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I was struck with this while listening some time ago to the gen- 
tleman from Iowa, [Mr. GILLETTE.] One would gather from his state- 
ments the impression that the people of his district and State were 
on the verge of starvation; were just about ready for open mutiny. 
He certainly ought to know the condition of that country and the 
people much better than I do. I am simply knowing to the fact that 
the soil in that section is rich and fertile almost beyond calculation. 
Indeed, if there is one State in this Union whose lands surpass those 
of every other for strength and productiveness, that State is Iowa. 
Nor do I believe that the picture drawn by the gentleman of the 
want and suffering of her people can bea true one. Did such astate 
of things actually exist within her borders she would soon become 
depopulated. No,no; I must believe that his statements do the peo- 
ple of that Commonwealth great injustice ; for I have not the slight- 
est doubt that, taking the entire people of that State, you will find 
among them as much intelligence, as much real happiness and gen- 
uine prosperity, as can be found in any State in this Union. Of 
course, many of them suffer the hardships and privations incident 
to all pioneer life; yet I venture to say that you will find among 
them no such poverty, no such discontent, no such whining, com- 
plaining masses as he would have us believe. 

But the gentleman from Indiana, [Mr. DELLA Martyr, ] judging from 
his speech recently published in the RecorD, would like us to be- 
lieve that such is the real condition of the great bulk of our entire 
population. To listen to him you would conclude that the very foun- 
dation of our social, political, and financial fabric rests, as it were, 
upon the crater of a yawning volcano, and that he is looking daily 
for a terrible eruption ; that the voice of the masses may bejust now 
smothered, but that a fearful rumbling can already be heard in the 
near distance, and that at some future day not far off the pent-up 
terrors will burst forth; and then woe be to the men who have man- 
aged to save anything, or who loan money in this world! 

Again, I would enter my solemn protest against what seems to me 
to be an untruthful and slanderous imputation upon the people of this 
fair land. Indeed, I claim that the tacts are directly the reverse of 
what these gentlemen state. I maintain that in no country in the 
wide world are men so well paid for their labor asin this. No nation 
on the face of the earth has so large a proportion of its working peo- 
ple who are so well to do in the world, has so many small yet com- 
fortable homés. Nowhere do the laboring classes have so many lux- 
uries, or enjoy so many privileges. The poor of this country are every- 
where protected by. our laws. Their children are educated at public 
expense, and their aged and decrepit ones are cared for from the pub- 
lic Treasury. The common statement that the laws of this country 
discriminate in favor of the rich and against the poor is not and 
never has been true. It is the plea of the charlatan, the cry of the 
demagogue. I know it has become popular to cry out against all 
men who organize labor and build up great business enterprises in 
this country, and yet these are the very men, more than all others, to 
whom the laboring classes are under lasting obligations, for these 
are the men who keep business alive, and create a necessity for the 
work, not only of our own industrious poor, but of the thousands upon 
thousands that are weekly coming to us from the Old World. 

To hear some men talk, one would think that to become a banker 
is almost a crime, and to be connected with a national bank is past 
all power of forgiveness. While the fact isthe bankers of this coun- 
try do as much for the people as the people do for the banks. They 
not only supply the means for carrying on business and facilitate the 
exchanges of the commercial world, but they do the vast collecting 
of this country at much less than cost. And how is it with the rail- 
roads? Take out perhaps a dozen roads, and there is hardly a line 
that has ever paid its builders a single cent of dividends. Men of 
means have pushed these great highways across streams and over 
mountains, have opened up communication with the outside world 
for frontiersmen and for the inhabitants of the wilderness, and almost 
none of them have ever received so much as 1 per cent. on their in- 
vestment.. Then why this hue and cry—this everlasting snarling 
and growling about these men? I will tell you why. It is simply 
because men seek to ride into place and power by thus maligning and 
traducing people, on account of their thrift and business success, and 
they do it, well knowing that it is all for buncombe. 

I was not a little surprised to hear the two gentlemen from Texas 
{ Mr. Mitts and Mr. REAGAN] join in this detraction of the condition of 
the masses of our people. Men who represent such a growing State 
as Texas should not be caught by such clap-trap—a State which has 
already caught the spirit of immigration, and which is now on the 
high road to immediate prosperity. All she needs from this on is 
pluck and perseverance, and that her affairs be in the hands of men 
who are up with the times, men who are not afraid of progress and 
public improvements. 

Is it not singular that this despondent, doleful outlook should come 
almost entirely from men who believe in the new gospel of finance; 
men who teach that the Government by its own fiat can create wealth, 
can speak into existence money? It seems to be necessary, in order 
to prepare the way for the trial of this new financial theory, to first 
establish the existence of widespread suffering and want, and in that 
way furnish ample excuse for the exercise of this newly-discovered 
power of the General Government. Hence on all occasions, in season 
and out of season, we have thrust upon us the wild vagaries of these 
devotees of inflation, of cheap money, as they call it. 
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You have all heard the old, old story of the doctor, who, lacking 
knowledge of his profession and being little versed in the mysteries 
of materia medica, was in the habit of striving to throw all his patients 
into convulsions on the simple plea that while he had little skill in 
management of diseases generally he knew one thing sure, he was 
hell on fits! So with these apostles of inflation from one end of the 
country to the other. It matters not how ignorant they may be of 
political economy, or how little they may know of international law 
or the science of government, of one thing they seem to be dead sure, 
they are\hell on this financial question! 

I know, Mr. Chairman, I am now treading on dangerous ground. I 
am aware that there are some among us here who insist that the rag- 
baby is already dead and buried. If this be so, then let us tread 
lightly over its ashes! Because it passed away so young, and yet so 
small, is no reason why we should treat it irreverently. No child ever 
had a brighter beginning. I well remember the immense lung-power 
of its earliest days. Alas, that it should so soon come to grief! Its 
lot never did seem to be cast in very pleasant places. Youall remem- 
ber how it suffered from an attack of the cholera infantum induced 
by the summer heat of the extra session. Then followed the cold 
sweats and congestive chills of the last fallelections. Poor darling! 
it could not stand everything. ‘Then, why wonder if, wrapping the 
drapery of its little couch about it, it did lay itself down, let us hope, 
to pleasant dreams. Delusions of this kind have their day, if it is 
hard at times to discover their uses. And right here one thing is 
very strange to me, that men on the democratic side of this House, 
men who take pride in calling themselves Jacksonian democrats, 
that such men should adopt this wild financial theory. I cannot 
forget that these same democrats found fault with us when we first 
issued the greenback; they also kept up a terrible howl from year 
to yoar because we did not sooner redeem them ; and then they added 
volume and intensity to their complaint when we took them at their 
wordand did redeem them. The most difficult animal any way on the 
face of the earth to please is a soft-money democrat. Yet, who is 
there among us to-day who does not rejoice that resumption is a fixed 
fact ? 

Ever since I can remember, if aman had a bill on the Bank of Eng- 
land in his pocket, no matter in what part of the world he might be, 
save a little exchange, he could useit at par. That wasa fact of which 
every Englishman was justly proud. Soitisnow withus. Thanks 
to the perseverance and honesty of the republican party, and to the 
courage and patriotism of our business men, our sailors, no matter 
where in the wide world they may roam, can be just as proud of the 
greenback in their pocket as of the flag that floats over their head; 
both are emblems of a country whose credit is unimpaired and whose 
honor is untarnished! Then let me beg of you, gentlemen, to stop 
this incessant scolding, this constant defamation of our country’s in- 
stitutions and business undertakings. The spirit of the day is one 
of progress. You cannot stop the march of human events if you 
will. The great problem of human development is being worked out 
on this continent, and the solution will go on whether you join in the 
work ornot. The civilization of the New World, made up as it is by 
blending together the peculiarities of Saxon and Celt, of Teuton and 
Scandinavian, of Magyar and Sclavonian, is not to be impeded in its 
onward,march by the snarl of the misanthrope or the uncertain wail 
of the demagogue. The business men of this day are practical, earnest, 
competent. They have determined to develop this country and place 
it in commercial importance, in political eminence, in educational 
advantages second to no country on the face of the earth, and I be- 
lieve they are masters of the situation. This is the work of no sec- 
tion. It should be the aim and desire of all parties. 

At the extra session, I remember the gentleman from Iowa, [ Mr. 
WEAVER, } speaking ot the greenback party, said that its representa- 
tives knew no North, no South, no East, no West. Iwas sorry that 
he did not tell us just what point of compass a greenbacker does 
know. But the sense in which he used the expression was all right, 
was quite proper. There is a sense, however, in which it is not so 
well; for I say to you, that what our country needs to-day is a class 
of statesmen who do know the North, with all its vast enterprises, 
its teeming millions of active population, its long chain of inland 
seas and navigable rivers, and who know its wants and its needs; 
statesmen who do know the South, with its sunny hill-sides and 
balmy climate, its undeveloped mines and unemployed water-courses, 
its vast resources and grand possibilities, and who know its wants 
and its needs; statesmen who do know the East, with its immense 
wealth,its vast commerce, its gigantic manufacturing establishments 
and great money centers, and who know its wants and its needs; 
statesmen who do know the West, with its rich prairies, its mountains 
of precious metals, its unlimited acreage of pasture, and its vast ex- 
panse of uncultivated lands, and who know its wants and its needs; 
statesmen, Mr. Chairman, who can box the entire compass, in their 
search for new enterprises to sustain, for new industries to develop, 
for waste-places to build up, for human rights to protect and human 
suffering to alleviate; men who have some adequate conception of 
the future that is in store for this great Republic, and who have the 
heart and courage and brain to devise plans and originate sensible 
methods for shaping her grand destiny. 

Then away with this generation of croaking, fault-finding dys- 
peptics, and let us usher in a new generation of men, who have hope 
and faith and courage, practical business men, whose brains are act- 
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ive and whose hands are willing; men who eschew evil and love 
righteousness. In view of all these facts, in view of all these great 
needs of the country, is it not singular that the majority of the demo- 
crats in this House should array themselves against the business in- 
terests of our people? Nearly six years ago the democratic party came 
into power in this branch of the General Government; came in with 
flying banners and sounding trumpets, and what have they accom- 
plished? What great measure have they originated, what plan have 
they devised for the good of our people? They have attacked our 
industries by threatened legislation, thereby disturbing values and 
causing great loss to our producers ; but they have built up nothing. 
They have preached loudly of retrenchment, but have actually in- 
creased expenditures. They made loud protestations of reform, but 
in every instance where they have had the power they have debauched 
the civilservice. They have proclaimed from the house-tops that they 
are in favor of purity of elections ; and yet they bring in the great 
appropriation bills and leave ont all pay for United States special 
deputy marshals for fear that these marshals will prevent outrages 
and intimidation at the polls and thereby secure a fair election, It 
is not enough that you have already starved them for nearly a year; 
you now propose to still refuse them food and raiment. It matters 
not that they have served the Government faithfully, and that their 
just wages are and have been go long due ; you still refuse to pay 
them. 

Why, then, wonder that business men all over the country are tired 
of your methods and disgusted with your management. And just 
think, this is done in the name of fair elections, by a party that has 
seated members here by the dozen, many of whose constituents dared 
not go to the polls! Have you ever examined the returns as shown 
by the Congressional Directory? Look at them and you will dis- 
cover many curious facts. For example, you will find that there are 
three members who hold a seat in this House from districts whose 
entire vote did not aggregate 3,000 each; there are five members 
where the entire vote was less than 4,000 each, and eight members 
where it was less than 5,000 in each district, Just think for a mo- 
ment of such an election. Why, sir, there are eleven members here 
whose entire districts did not cast as many votes as were polled in 
the one district represented by my friend [Mr. ANDERSON] from Kan- 
sas. Indeed the young State of Kansas alone, with its three Repre- 
sentatives, cast just about as many votes as the old States of Alabama 
and Mississippi, with their fourteen members ; and the new State of 
Michigan cast more votes than the three States of Alabama, Missis- 
sippi, and Georgia combined. We have nine members; they have 
twenty-three. 

Thus I might go on repeating figures, but I have given enough for 
my purpose. Talk about free and fair elections! I would like to 
ask what has become of the voters in those districts. Why were they 
not at the polls? If there was no reign of terror, no intimidation 
down there, why did they not vote? What ailed them? Do you tell 
me there was no contest; that want of interest in the result caused 
such apathy? What gave them this lack of interest? How came it 
about that they so suddenly ceased to care for the result? I think 
4Esop tells us in one of his fables that once upon a time the animals 
had anelection. Suppose they were to doso again, and it was agreed 
that all the animals in this country, wild and domestic, should have 
a free and fair ballot. Then suppose in one precinct you should lo- 
cate the polling place in aden of wolves ; how many lambs think 
you would attend that election? Cannot you see how suddenly they 
would all lose their interest in politics? Or suppose another voting 
place was located in a jungle of grizzly bears; how many cows and 
oxen, think you, would go there to vote? Do you not think all the 
cattle thereabout would lose their interest in the result? Then sup- 
pose you were to ask the wolves and the bears whether they had a 
quiet election in those precincts or not. How demure and how wise 
they would look as they informed you that there was not the least 
disturbance in the world; that the quiet was almost painful. Still, 
do you not think that the meager returns from those precincts would 
be sufficient evidence that the animals in that vicinity were not all 
represented ? 

I do not say that such is the exact condition of these districts that 
I have mentioned, but I do say that no satisfactory reason for the 
paucity of their votes has yet been given upon any other theory. 
Just think of the cheek it requires for a party with such a record 
staring it in the face to boast about being in favor of a pure ballot 
in favor of free and fair elections. Then why wonder that the peo- 
ple of this country are already tired of such a party? They cannot 
forget how great was your promise and how little has been your per- 
formance. Is it not strange that we cannot have even an appropria- 
tion bill made out on business principles? Of course, I understand 
full well that you will go on as you began. But let me say to you, 
here and now, the day of your reckoning draweth near. The people 
of this broad land are not asleep. They will soon call on each party 
for an account of its stewardship. When that day comes it will be 
well for that party which can say, “ You trusted us with power and 
we have not abused it ; we have used it only for our country’s good.” 
But what will be said of that party which has been now for two ses- 
sions in power in both branches of Congress and yet has done abso- 
lutely nothing—a party which stands before the world afraid of its 
own shadow, having no settled policy, no fixed principles, no trusted 
leaders, which is simply an incongruous, unorganized mass, floating 


about without chart or compass, without helm or rudder, on its way 
to certain disintegration and destruction ? 

How can you expect the people to trust you when you dare not 
trust yourselves? Just glance back over the two sessions of this 
Forty-sixth Congress and tell me, if you can, what has been the great 
object of the democratic party of this country—what grand, con- 
suming principle has animated its leaders? The extra session was 
spent in a vain attempt to coerce the Executive of the nation, and 
during the stormy debates of that session many of the members here 
ventured to speak their real sentiments. The debate was exhaustive, 
though often heated. We went to the people on the issues then 
formed, and in every State where there was an election the decision 
was emphatic. All those States which sympathized with rebellion 
and which are daily laboring to make treason respectable decided in 
favor of those revolutionary schemes, while every single State that 
stood by the old flag during that memorable contest put its seal of 
condemnation upon those ill-advised measures. 

What is the result? It is this, that the same party which came 
here at the extra session full of brag and bluster, stubborn, insolent, 
defiant, is here at this session quiet, lamb-like, peaceable, persuasive, 
gentle. No heathen Chinee was ever more “ childlike and bland.” 
True, now and then some fiery genius, some restless soul, has for a 
moment kicked out of the traces; but the soothing, quieting manip- 
ulations of party discipline have no sooner been applied than those 
mouths which have been heretofore wont to overflow with sonorous, 
resounding eloquence have suddenly become as dumb as oysters, as 
silent as the grave. To an outsider this mollifying process is truly 
wonderful. Nothing more strikingly illustrates the immense power 
of democratic tactics. 

But let me suggest for a moment that this scheme of unbroken 
silence may not work. It comes too late. The die is already cast. 
It is useless to try to mask your batteries after the firing has ceased. 
The country knows their location and already hasits guns trained on 
the position. Your real intention is already well understood. Your 
status is well defined. Your object is fully comprehended. The nu- 
merous threats and distinct utterances of the extra session will not 
soon be forgotten. The cloven foot then uncovered cannot now be 
concealed by tact or hidden by diplomacy. Your aims and inten- 
tions were well settled at that time, and silence will not lead to for- 
getfulness. You made your own bed then, and now you must and will 
be made to lie therein. You cannot shake off the spell if you will 
You cannot dodge the issue if you try. The people of this country 
think they understand your motives, and hence they are determined 
to avoid the paths in which you would lead them. They know too 
well the virtues of that great party in the country which saved the 
nation in thdse terrible times of civil war, and which has since led 
the same country safely through great financial distress, until to-day 
no nation on the face of the earth has better credit. Our great man- 
ufacturing industries are once more in full operation, our peeple are 
once more employed. The laborer is once more paid for his toil. The 
abundant crops have found ready and remunerative sale. Hope and 
happiness are once more abroad in the land. Progress and improve- 
ment is the watchword of the day. : 

The time for winning a political victory on the calamities of our 
people is past, and the result of the coming contest will show to the 
world that the people of this great country know exactly the issue 
that is presented and understand full well the meaning of this forced 
silence and these honeyed phrases of our opponents. The people of 
the North do not intend to be intolerant, they do not wish to be un- 
necessarily alarmed. At the same time there is a feeling widespread 
in that section that the General Government is safer in the hands of 
those persons who have always loved and sustained it. And what are 
you gentlemen doing to cause any change in that sentiment? I know 
you all claim to have come back into the Union.in good faith. You 
talk well. Iremember the distinguished gentleman from Virginia, 
(Mr. TuckEr, ] during the extra session, claimed that he is now true 
to the Union and the Constitution. I single him out simply because 
there is noman here for whom I have greater respect. But as I now 
recollect he was very careful to state that he had no regrets for the 
past, no excuses to offer for his participation in the rebellion. I think 
he stated that when he went into the rebellion he acted in good faith, 
and he added that under similar circumstances he would do precisely 
the same thing again. Now, that is plain and satisfactory, so far as 
it goes. 

But it does not exactly reach the case which causes alarm at the 
North. What the people would like to know is the state of mind in 
which you gentlemen are to-day. I mean those of you who engaged 
in the confederate service. Do you gentlemen wish now that you had 
succeeded then? Are you to-day sorry because you failed at that 
time to accomplish what you so stubbornly fought for? This ques- 
tion you will perceive goes directly to the “state of your hearts” 
now. The idea is quite prevalent amon gus that you gentlemen, with 
hardly an exception, wish in your heart of hearts that you had de- 
stroyed this Government when you tried so hard to do it, and that 
you are still sorry that you did not destroy it. Believing this you can 
readily see why our people become alarmed when they see an attempt. 
to place the safety and protection of our Government under the con- 
trol of men who now to-day wish there was no such government, feel- 
ing as they do that it is impossible for men in such a state of mind to 
have just the same love and affection for the Government that men 
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do who have never beenestranged. Itis just that feeling that caused 
such an uprising among the people of the North during the late elec- 
tions, and that will cause the same uprising again. 

Let me give you a homely illustration. Most of you have seen 
mules with their stifle-joint out. You will all agree that while the 
stifle is out the animal is worthless; but you will say it can be reset, 
can be put back in its place again; certainly it can, but with this 
peculiarity: you may heal it up never so well; may make it look even 
as good as new; still whenever you come to a tough pull, to a critical 
place in your road, out will come that stifle-joint. So while you gen- 
tlemen look all right, and many of you talk all right, the fear still 
lingers in the northern mind that come to a tight place you are not 
entitled to that full confidence which would and should be accorded 
to you if you had never been stifled. 

You call this feeling intolerant and say it is sectional, and you try 
to ery it down by shouting “bloody shirt.” Let me say to you that 
it is a ghost that will not down by that kind of bidding. The feel- 
ing is too deep-seated. The late elections should teach you that les- 
son. The voice of the people has just been heard upon that subject, 
and heard with no uncertain sound. ‘Now Iam not a disciple of that 
school who teach that the voice of the people is always the voice of 
God. ‘ Vou populi, vor Dei” has by no means always been true in 
the past. The voice of the people is the voice of God only when the 
voice of the people is in favor of the right. When the people are 
composed mainly of the rabble, they seldom voice the will of Deity. 
The “vox popult” in Jerusalem, over eighteen hundred years ago, 
cried out “ Crucify him! crucify him!” and thought to silence the vox 
Dei by nailing the carpenter of Nazareth to the cross! but the voice 
of God, uttered amid human agony, “ Father forgive them, for they 
know not what they do” has come down to us full of pathos and 
grandeur through all the centuries! 


The voice of the people joined with that of Calvin in directing the | 


fagots to be lighted about the quivering flesh of Servetus, but the 
voice from the skies has since been heard, and the verdict is well-nigh 
universal that the best man in that vast throng was the one they 
burned at the stake. Again, in our own day, the vox populi was 
loud and clamorous, demanding the execution of the erratic hero of 
Harper’s Ferry: and those people thought they had silenced the vow 
Dei when, on the 2d day of December, 1859, at Charlestown, Vir- 
ginia, they strangled to death poor old John Brown. How short 
is the vision of man! How far-seeing the sight of the Almighty! 
Call the old man crazy if you will; still, I say it fearlessly, ay, 
with deliberation to-day, I would rather have his place in history than 
that of the great leader of the “lost cause ;” for, blink at it as you 
may, Jefferson Davis will go down in history as a man who lived and 
struggled that he might make slaves of his fellow-men, while John 
Brown will be written down as a man who lived and struggled and 
died that he might give freedom to arace! There can be no doubt 
as iS which of these men God will select when He makes up His 
jewels. 

Hence it is that the voice of the people is to be heeded only when 
it utters the aspirations of the best men. It is only the highest 
thoughts, the holiest feelings of humanity that approach the divine. 
That genuine voice once heard cau be followed with unwavering 
confidence. As I have been in the past soI expect to be found in the 
future cherishing the principles of the republican party and fighting 
under its banner, because I believe that party embraces within itself 
more truth, more patriotism, more intelligence, more practical ability, 
more genuine statesmanship, more of the divine voice than any other 
party of modern times. 

In conclusion, let me say to my friends on this side of the House 
that another great contest is at hand. The forces are already mar- 
shaling for the battle. The boom of the cannon and the clash of 
arms can already be heard in the near distance. Then, let us close 
up our ranks and gird on our armor once again. Who our leader 
shall be makes little difference. This is a contest not of men but of 
principles. As we have been in the past so we must be in the future, 
a party of advanced ideas. To stand still has never been our motto. 
As new issues arise and new necessities are created, it must always 
be our aim to keep pace with the times. Our banner must always 
be planted on the outer wall. The country again calls for our best 
thoughts, our sublimest devotion. Let us, then, strike together as 
of yore. Let the same patriotism, the same self-sacrifice animate 
us now that has inspired us for twenty years past, and the victory is 
already won. 

Mr. Horr, in the delivery of the foregoing remarks, was interrupted 
by the following proceedings: 

The CHAIRMAN. The time set apart by the House for general de- 
bate has now expired. 

Mr. PAGE. Imove the gentleman from Michigan [Mr. Horr] have 
unanimous consent to finish his remarks. 

The CHAIRMAN. The time for general debate under the order of 
the House has expired, and the committee cannot extend it. 

Mr. PAGE. The committee can extend it by unanimous consent. 

Mr. DE LA MATYR. Allow me a single word. 

Mr. COBB. I cannot allow further debate, and ask that the Clerk 
read the bill by paragraph for amendment. 

Mr. DE LA MATYR. I wish to make a single remark, and not to 
ee to the gentleman from Michigan. He has attacked me person- 
ally, and several times. I wish to call attention to the low, contempt- 


ible plane on which he argued, and I only say that I would not con- 
sent to go down on that plane to meet him. [Laughter.] 

Mr. COBB. I move the first reading of the bill for information be 
dispensed with. 

There was no objection, and it was ordered accordingly. 

Mr. ATKINS. I ask, Mr. Chairman, that the report of the Com- 
mittee on Appropriations accompanying the bill be read. 

The Clerk read as follows: 

In presenting to the House the bill making appropriations for the annual de- 
ficiencies in the appropriations for the service of the Government, the Committee 
on Appropriations herewith make the following report: 

The bill is mainly based on the requirements of the letter of the Secretary of 
the Treasury of January 14, 1880, covering deficiency estimates for the service of 
the fiscal year ending June 30, 1880, amounting to $1,108,237.73, being printed Ex- 
ecutive Document No. 24 of the present session, and upon the letter of the Secre- 
tary of the Treasury of January 16, 1880, transmitting, in compliance with section 4 
of the act of June 14, 1878, schedules of claims certified to be due by certain account- 
ing officers of the Government, amounting to $804,561.82, (printed House Executive 
Document 29, present session.) Also upon various matters from the dockets of 
the committee, being deficiency requisitions from various Departments, among 
them letters from the Attorney-General calling for $791,000 for expenses of courts 
of the United States for the years 1878, 1879, and 1880; trom the Postmaster-Gen- 
eral, amounting to $392,000, for deficiency in the postal service; for an advance 
appropriation to the Cherokee Indians, $500,000 ; for the Miami Indians of Indiana, 
under treaty stipulations, $223,257.86 ; under letters of the Secretary of the Treas- 
ury for repayment to importers for excess of duties, or other moneys paid under 
protest, $200,000; under letter of Secretary asking money to pay ‘‘charges and 
commissions cases,” $100,000, and under various other requisitions of less amount, 
which will probably, in the aggregate, amount to more than $5,000,000. The total 
amount recommended by the bill is $4,302,380. 


The Clerk then read as follows: 
Executive office : 
‘1 am contingent expenses of the executive office, including stationery therefor, 

Mr. HORR moved to strike out “$1,000” and insert “$900,” in line 
8, and Fe aa his remarks, but had not concluded when the ham- 
mer fell. 
ioe VAN VOORHIS obtained the floor and yielded his time to Mr. 

ORR. 

Mr. ATKINS. I object to that. [Cries of ‘ Free debate!” ] 

Mr. ATKINS. Iobject to the gentleman yielding his time, and call 
for a ruling of the Chair. I make the point of order against is. 

The CHAIRMAN. The gentleman will state his point of order. 

Mr. ATKINS. My point of order is, that no gentleman can make 
two speeches on the same amendment until all the rest of the House 
desiring to be heard upon it shall have an opportunity of discussing 
the matter. Each side should be heard. 

Mr. BAKER. The gentleman from Tennessee does not know what 
is to be said by the gentleman from Michigan or what side of the 
question he may discuss. 

Mr. WARNER. It is doubtful whether we can tell after he has 
finished. 

The CHAIRMAN. The Chair thinks that the gentleman from Mich- 
igan is entitled to the floor. 
Mr. ATKINS. I object. 
speeches on appropriation bills. 
ruling of the Chair? 

The CHAIRMAN. In response to the question of the gentleman 
from Tennessee the Chair will state that the very first remark made 
by the gentleman from Michigan was that he was “‘ disgusted with 
the present state of things,” from which the Chair infers that he 
alludes to the present Administration, and therefore the Chair thinks 
he is in order. 

Mr. ATKINS. Does the Chair decide that the gentleman from New 
York has the right to yield his time to the gentleman from Michigan ? 

The CHAIRMAN. The Chair must so decide, such a practice being 
the custom of the House and Committee of the Whole. 

Mr. ATKINS. Suppose some other gentleman desires to speak ? 

The CHAIRMAN. Then, the two gentlemen having exhausted de- 
bate upon this amendment, no other debate could be had upon it or 
upon this section until a new amendment was before the committee. 
The gentleman from Michigan will proceed. 

Mr. HORR continued his remarks, but before concluding the ham- 
mer fell. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Michigan, to strike out “$1,000” and insert “ $900.” 

Mr. HORR. I withdraw the amendment. 

Mr. ATKINS. I desire to have read in this connection clause 6 of 
Rule XIV. 

The CHAIRMAN. The Chair will cause the rule to be read. 

The Clerk read as follows: 

6. No member shall speak more than once to the same question without leave of 
the House, unless he be the mover, proposer, or introducer of the matter pending, 
in which case he shall be permitted to speak in reply, but not until every member 
choosing to speak shall have spoken. 

Mr. ATKINS. I did not desire to interrupt the gentleman from 
Michigan to have that rule read; but I have asked that it be read 
now with a view to giving notice that hereafter J shall insist upon 
its enforcement in all cases and with reference to either side of the 
House. 

Mr. TUCKER. I move an amendment, to come in after line 8. 

The Clerk read as follows: 

That the Secretary of the Treasury pay, out of any money in the Treasury not 


otherwise appropriated, to Mrs. Bettie Taylor Dandridge and Mrs. Sarah Knox 
Wood, daughter and granddaughter of General Zachary Taylor, late President of 


Ido not think we ought to have political 
What do I understand to be the 
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the United States, the sum of $25,000: Provided always, That any sum of money 
which shall have been paid to President Taylor or the personal representatives of 
said Zachary Taylor since his death on account of his salary as President of the 
United States for the year from March 4, 1850, to March 4, 1851, shall be deducted 
from the said sum of $25,000. 

Mr. TUCKER. Mr. Chairman, in explanation of that amendment 
I will make a simple statement. 

Mr. BREWER. I make the point of order upon that amendment. 

Mr. TUCKER. I hope the gentleman from Michigan will not make 
the point of order. The gentlemen in charge of this bill do not de- 
sire to make the point of order upon this amendment. 

Mr. BREWER. I must make the point of order; I have some peo- 
ple who pay taxes. 

Mr. TUCKER. I presume the gentleman has; I presume we all 
represent people who pay taxes. But the people are willing that 
justice be done by the Government with the money derived from 
taxation. 

The CHAIRMAN. The gentleman will state his point of order. 

Mr. BREWER. I make the point of order that it is not in order 
for the reason that there is no law authorizing the payment of such 
sum of money, and also for the reason that this does not retrench 
expenditures. 

Mr. TUCKER. Will the gentleman withdraw his point of order 
for a moment in order to allow me to make a statement? 

‘Mr. BREWER. I have no objection to that, reserving, however, 
the right to make the point hereafter. 

Mr. TUCKER. It will be remembered that General Zachary Tay- 
lor, then President of the United States, died I think on the 9th July, 
1850. At the time of his death there was a precedent for paying the 
year’s salary of the deceased President to his widow. It had been 
done in the case of President Harrison and was repeated in the case 
of President Lincoln. 

Mr. BREWER. Is this to pay the salary, or amount due as salary, 
to President Taylor? 

Mr. TUCKER. Yes, sir. 


Mr. BREWER. I did notso understand it. I withdraw the point 
of order. 

Mr. TUCKER. And when General Zachary Taylor died his family 
declined — 


Mr. ATKINS. Isuggest to the gentleman that the point of order 
has been withdrawn. 

Mr. TUCKER. Well, I am willing to have a vote without saying 
anything further. 

Mr. EWING. I hope the gentleman will continue his explanation. 

Mr. TUCKER. Very well. At the time of the death of General 
Zachary Taylor his family, who were then wealthy, declined a propo- 
sition that was suggested to introduce a bill to pay to the family the 
remainder of the year’s salary. I know one of the parties named in 
the amendment, who was the widow of Colonel Bliss, who followed 
General Zachary Taylor in that great war in which so much was won 
for the glory of the Union and a territory was acquired that has en- 
riched every part of the country with its wonderful resources. This 
amendment is in favor of the widow of Colonel Bliss and of the 
granddaughter of General Taylor, who is a daughter of Surgeon 
Wood. There is no appropriation to any male member of the family. 
It is only to those ladies who’ need it, although they did not need it 
at the time of the death of their father and grandfather. 

Mr. BAKER. Are they the only heirs now ? 

Mr. ELLIS. If the gentleman from Virginia will permit me I will 
state that the male heirs of General Taylor have all renounced in 
favor of these ladies, who are in the most necessitous circumstances. 

Mr. TUCKER. General Richard Taylor, before he died, declined to 
have any part of this money, and said the female members of the 
family should have all the benefit of it. 

Mr, HARRIS, of Virginia. Did General Richard Taylor leave no 
children ? 

Mr. TUCKER. He did, but he renounced all claim for himself and 
his children, and they make no claim. 

The question being taken on Mr. TUCKER’s amendment, it was agreed 

to. 
The Clerk read the following paragraph : 
To refund to W. M. Patterson, managing owner of the American schooner Jef- 
ferson Borden, the amount of wages and extra wages erroneously collected from 
said vessel by the collector of customs at Boston, October 18, 1878, and covered into 
the Treasury April 16, 1879, $397.67. 

Mr. HUBBELL. I move to strike out the last word for the purpose 
of asking that my colleague from Michigan [Mr. Horr] have leave 
to print the remainder of his remarks. 

Mr. ATKINS. Iam not willing to hear any gentleman make polit- 
ical speeches on appropriation bills, and I hope my colleague on the 
committee, the gentleman from Michigan, [Mr. HUBBELL, | will not 
be a party to anything of that sort. 

Mr. BAKER. The gentleman from Michigan [Mr. HUBBELL] only 
asks that his colleague have leave to print. 

Mr. HUBBELL. If Iam entitled to the floor I ask that my col- 
league [ Mr. Horr] have leave to print the remainder of his remarks. 

Mr. SAMFORD. I object. 

Mr. HUBBELL. Then I yield my time to my colleague. 

Mr. HORR rose. 

Mr, SAMFORD. I shall object to the discussion of any matter not 
pertinent to this appropriation bill. 


Mr. HUBBELL. I believe my colleague [Mr. Hore] is entitled to 
the floor. 

Mr. ATKINS. Lobject to the gentleman from Michigan [Mr. Horr] 
proceeding. I call for the enforcement of the rule which has just 
been read. 

Mr. HUBBELL. I ask the gentleman from Alabama [Mr. Sam- 
FORD] to withdraw his objection that my colleague have leave to 
print the remainder of his remarks. 

Mr. ATKINS. I hope the gentleman from Alabama will agree to 
withdraw his objection. 

Mr. SAMFORD. I will if Iam allowed five minutes to reply to 
the gentleman from Michigan, [Mr. Horr. ] 

Mr. ATKINS. We do not want to convert the Committee of the 
Whole, which is engaged in the business transaction of considering 
this appropriation bill, into a political debating society. We want 
to get on with this bill. 

Mr. HUBBELL. Then let the gentleman from Alabama withdraw 
his objection. : 

Mr. SAMFORD. I will not withdraw my objection when my own 
State has been attacked andI have no opportunity to reply. I insist 
on my objection.. 

Mr. HUBBELL. I have yielded to my colleague and I understand 
he is entitled to the floor. 

The CHAIRMAN. The question of order is raised by the gentleman 
from Tennessee [Mr. ATKINS] that the gentleman from Michigan 
{Mr. Horr] cannot speak the second time under Clause 6 of Rule 
XIV, which provides that— 

No member shall speak more than once to the same question without leave of 
the House, unless he be the mover, proposer, or introducer of the matter pending, 


in which case he shall be permitted to speak in reply, but not until every member 
choosing to speak shall have spoken. < 


The question now pending before the committee is on the amend- 
ment proposed by the gentleman from Michigan, [Mr. HUBBELL, ] to 
strike out the last word, on which his colleague [Mr. Horr] has not 
yet spoken. 

Mr. ATKINS. I move that the committee rise. 

Mr. BAKER. I think the gentleman will gain nothing by that pro- 
cedure. 

Mr. ATKINS. I will say tomy colleague on the committee that he 
will find I am as good an obstructionist as anybody else when gen- 
tlemen begin that kind of work. 

The CHAIRMAN. The gentleman from Tennessee [Mr. ATKINS] 
will understand that the Chair has overruled the point of order and 
the gentleman from Michigan [Mr. HUBBELL] has the floor; and the 
gentleman from Tennessee cannot take the gentleman from Michigan 
off the floor for the purpose of moving that the committee rise. 

Mr. HUBBELL. [yield my time to my colleague, [Mr. Horr. ] 

Mr. HORR. Ido not care to occupy the time of the committee if 
the gentleman from Alabama will withdraw his objection. 

Mr. ATKINS. I hope the gentleman from Alabama will do so. 

Mr. SAMFORD. Iam willing to do soif I may have three minutes 
in which to reply to the statements the gentleman from Michigan 
has made. 

Mr. ATKINS. The gentleman can get his five minutes in the same 
way that the gentleman from Michigan got his. 

The CHAIRMAN. The gentlen7mm from Michigan [Mr. Horr] will 
proceed or yield the floor. 

Mr. HORR resumed his remarks. 

Mr, SAMFORD, (interrupting.) I rise to make a parliamentary in- 
quiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. SAMFORD. Did the Chair overrule the point of order made 
by the gentleman from Tennessee, [Mr. ATKINS ?] 

The CHAIRMAN. The Chair certainly did. The gentleman from 
Michigan [Mr. Horr] will proceed. 

Mr. HORR then resumed and concluded his remarks as they appear 
in a previous part of the proceedings—page 4032. 

Mr. SAMFORD. LIrise to oppose the amendment. I understood 
the gentleman from Michigan [Mr. Horr] to make some strictures 
with reference to the small number of votes cast in some of the con- 
gressional districts of the South, referring particularly to some of 
the districts of Alabama, and he argued therefrom unlawful meth- 
ods. Such strictures have repeatedly been made in this Chamber, as 
well as at the other end of the Capitol. I think it will take but a 
mere statement of facts to convince any reasonable mind, any candid 
man, that there is no force in such an argument as that—that it is 
the merest claptrap, the merest ad captandwm argument. I do not 
desire to enter into any sort of discussion here that will provoke any 
political bitterness or harshness of debate. 

Mr. HARRIS, of Virginia. Is that line of debate in order, Mr. 
Chairman ? 

Many Mremsers. Do not object. 

Mr. HARRIS, of Virginia. I will not object in this case; but I 
will reserve the right to make a point of order against any attempt 
hereafter to turn this Committee of the Whole into a political debat- 
ing society. 

Mr. SAMFORD. I say Ido not intend (and my course upon this 
floor during the short time I have been here will warrant me in mak- 


| ing such an assertion) to say anything that will provoke harshness 


of debate. I am restrained from doing so by political associates. 
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But I feel it incumbent upon me, and I think it is incumbent upon 
every Representative on this floor, when an attack is made either by 
directness, insinuation, or innuendo against his people, to resent it at 
once. I will not do so by mere denunciation or personal recrimina- 
tion, but, as well as I can in five minutes, by a calm, dispassionate 
statement of facts, from which fair and honest men may see the hol- 
lowness of the charge. 

I say that the argument, or what was intended as an argument, 
that unlawful means and methods are resorted to in the Southern 
States for the purpose of preventing a fair and free ballot has no force 
in it at all, as will be seen by reference to the number of votes which 
various Representatives on this floor have received. The isolated 
fact that in certain districts a small vote was cast for a member of 
Congress furnishes no argument to sustain a charge of unlawful and 
criminal conduct in reference thereto. 

As an illustration of such an argument I will ask gentlemen how 
it can be said when in this body of two hundred and ninety or three 
hundred members a matter is declared to be carried by unanimous 
consent when perhaps not more than two or three votes are given for 
it? Iask the gentleman from Michigan, who professed in a part of 
his remarks to be desirous of making a fair statement, what argu- 
ment it would be to say that because a measure on this floor against 
which there was no objection received really but a half dozen votes 
therefore the balance of the House had been bulldozed in regard to 
that measure, therefore an outrage was perpetrated? There being 
no opposition of course very few members vote. 

In the district which I represent, and in many of the districts to 
which the gentleman referred in his remarks awhile ago, there was 
really no opposition. All men were content with the one candidate. 
The gentleman may ask why there was no opposition? I will say to 
him that the reason was because those who professed to represent his 
party and who were leading that party in that section of the country 
had so outraged every principle of good government, decency, and 
honesty while they had control of that section that the people were 
unanimously against their further rule, and had lost all respect for 
them. They did not desire any more of such rule as that. The peo- 
ple were unanimous in reference to that matter ; they had had enough 
of that class of people. There being no opposition either in regard 
to State affairs or national affairs,as a matter of course a full vote 
was not brought out at the congressional election, as it was all one 


ay. 

I could take the argument of the gentleman from Michigan [Mr. 
Horr] and prove that unlawful methods were resorted to in other 
States, even in Northern States, in the State of Rhode Island for in- 
stance. In the first district of that State my friend, Mr. ALDRICH, re- 
ceived 5,968 votes, against 1,332 votes for Thomas Davis, democrat, 
and 627 votes for Mr. Searles, national; amounting, in all, to 7,927 
votes. Now, will the gentleman pretend to say that unlawful meth- 
ods were resorted to in Rhode Island? In that stronghold of repub- 
licanism, in a Northern State, the vote is very light, and according to 
his argument grizzly bears and wolves intimidated the timid lambs. 
In the second Rhode Island district the aggregate vote polled was 
about 10,000. In the third district of loyal Vermont the aggregate 
vote was 13,000 in round numbers. It was but 18,000 in the third 
Illinois district—I have not time to mention others—while in one 
Texas district the vote was over 50,000. 

Now, turning to my own State, the State of Alabama, to which the 
gentleman referred, we will find that where there was opposition a 
strong vote was polled, refuting the charge of terrorizing, so freely 
charged on every occasion in this Hall by republicans. 

There was a sharp contest in the eighth Alabama district, and the 
vote polled amounted to 18,602; in the fourth the vote was over 15,000, 
and in the second district, which adjoins mine, there were cast about 
15,000 votes. My district adjoins this latter one, and although there 
were but about 7,000 votes polled therein it was because there was 
no opposition ticket in the field brought out by any political party. 
There never has been a quieter or fairer election held on earth than 
was held in the third district. 

I ask the gentleman whether, as a fair man, his argument would 
not equally apply as to intimidation to the adjoining district as well 
as to mine; and if there was no bulldozing or grizzly bears in the 
second district of Alabama, why should he argue that there were things 
of that sort in the third district? I have listened to such arguments 
on this floor 

[Here the hammer fell. ] 

Mr. HUBBELL. I withdraw the formal amendment. 

The Clerk read as follows: 


TREASURY DEPARTMENT. 


Independent Treasury: 
To reimburse the Treasurer of the United States for loss on recoinage of silver 
at the mint at San Francisco, California, being on account of the service of the fiscal 
year 1876, $90.94. 


Mr. COBB. I move, by instructions of the Committee on Appropri- 
ations, an amendment to come in after the paragraph just read. 

The Clerk read as follows: 

To reimburse the Treasurer of the United States for loss on worn and uncurrent 


coin coined at the Mint of the United States at Philadelphia in July, 1879, being a 
deficiency for the fiscal year 1880, $499.49. 


The amendment was agreed to. 





Mr. McLANE. Iask consent of the committee to offer an amend- 
ment, to come in at the end of that portion of the bill which has been 
read relating to the State Department. 

Mr. BAKER. I reserve the point of order against going back. 

Mr. McLANE. Let the amendment be read. 

The amendment was read, as follows: 

To pay the claims of our fishermen for loss and injury sustained by and from the 
interruption of their exercise of the liberty of the inshore fishery at Fortune Bay, 
January, 1878, and their expulsion from said fishery, $100,090, to be paid and dis- 
tributed to them under the direction of the Secretary of State, who shall examine 
into and audit the said claims. 

Mr. COBB. I must make a point of order on that amendment. 

The CHAIRMAN. The amendment can be received only by unan- 
imous consent, 

Mr. McLANE. Wait a moment. 

Mr. ATKINS. I reserve the point of order on that amendment. 

Mr. COBB. I have already done that. 

Mr. McLANE. The point of order has been made by the Chair- 


man. 

The CHAIRMAN. The point of order was made by the gentleman 
from Indiana, and it was, as the Chair understood, that the Commit- 
tee a the Whole could not go back to a paragraph which has been 
passed. 

Mr. McLANE. Whether the point of order be made by the gentle- 
man from Indiana or some other gentleman, I trust I may be indulged 
in a word of explanation on the point of order. This is a bill of de- 
ficiencies for the last year and prior years. When the appropriations 
for the year 1878 were made, appropriating $5,500,000 to carry out 
the treaty of Washington and to secure these parties in their right 
of fishing, the outrage at Fortune Bay had been committed, and these 
claims for about $100,000 were not taken out of the $5,500,000. It 
would have been entirely proper if that item had been in the appro- 
priation bill, leaving the Government to claim it from Great Britain. 

The CHAIRMAN. The gentleman from Maryland will excuse the 
Chair a moment. The objection, as the Chair understood, was to 
going back. 

Mr. McLANE. Thatwas done by unanimous consent. Icould not 
have presented the amendment without unanimous consent. 

Mr. BAKER. ILobjected to going back. Iobject further that this 
proposition cannot go into this bill at all. It is true that this is a 
bill to supply deficiencies in the service; but it is for such deficien- 
cies as have accrued from time to time under the law of the land or 
under the action of departments which exist under the law of the 
land. This amendment proposes to appropriate money for a new and 
entirely independent object, unknown to any statute. . 

The CHAIRMAN. In the opinion of the Chair the poini of order, 
so far as concerns going back, is well taken. 

Mr. McLANE. [I submit to the gentleman from Indiana that the 
amendment is not open to that point of order, because unanimous 
consent was given. 

Mr. BAKER. I objected at the time. The point of orderI reserved 
was against going back. [Cries of “Read!” ‘“‘Read! ”] 

Mr. McLANE. I desire to inquire of the gentleman from Indi- 
ana—— 

Mr. HAYES. I insist that discussion is out of order. 
order has been decided. 

The CHAIRMAN. It has been decided, and from the decision of 
the Chair no appeal has been taken. The Clerk will read. 

Mr. McLANE. I do not understand that any point of order was 
made. The objection to the introduction of my amendment comes 
from the gentleman from Indiana now. He made no such objection 
before; and nobody else objected. 

The CHAIRMAN. The gentleman from Maryland [Mr. McLANE] 
is out of order. 

Mr. BAKER. I desire to say—— 

The CHAIRMAN. The gentleman from Indiana [Mr. BAKER] is 
out of order. 

Mr. BAKER. I ask leave to say one word. 

The CHAIRMAN. There is nothing before the committee. 

Mr. BAKER. I ask permission to say one word in response to what 
the gentleman from Maryland has said. I did reserve the point of 
order expressly, and the point, as I stated, was against going back. 
[Cries of “Read!” “Read!”] 

The Clerk read as follows: 

For fuel for life-saving and life-boat stations, and houses of refuge ; repairs and 
outfits for the same; supplies and provisions for houses of refuge and for ship- 
wrecked persons succored at stations; traveling expenses of officers under orders 
from the Treasury Department; and contingent expenses, including freight, stor- 
age, repairs to apparatus, medals, labor, stationery, advertising, and miscellaneous 
expenses that cannot be included under any other head of life-saving stations on 
the coasts of the United States, being a deficiency for the fiscal year 1880, $2,000. 

Mr. COX. Ii move to amend by inserting after the clause just read 
what I send to the desk. 

The Clerk read as follows: 

Provided, That whenever the interests of commerce and humanity no longer re- 

uire the existence of any life-saving or life-boat station, or house of refuge, the 


ecretary of the Treasury is hereby authorized to discontinue such station or house 
of refuge: And provided, That the district superintendent and the inspector of 


The point of 


. life-saving stations shall first certify that in their opinion such station or house of 


refuge is no longer needed, and the General Superintendent of the Life-Saving 
Service shall concur. : . : : 
That the General Superintendent may transfer the apparatus, appliances, equip- 
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ments, and supplies of any discontinued station to such other stations as may need 
them, and may also transfer any portion of the apparatus, appliances, equipments, 
and supplies of one station to another whenever in his judgment the interests of 
the service require it. 

That the Secretary of the Treasury is hereby authorized, upon the recommenda- 
tion of the General Superintendent, to fix the annual compensation of the keeper 
of any station at which a crew is not employed during any portion of the year at 
such rate below the rate now authorized by law as may in his judgment be just 
and proper. 

That whonever any keepor of a life-saving station or any meniber of the crew 
thereof shall have died, or shall hereafter die, by reason of any wound or injury 
received or disease contracted in the line of his duty in the Life-Saving Service, his 
Widow, or, if there be no widow, or in case of her death, his childor children under 
sixteen years of age, shall be entitled to receive a pension of $15 per month if the 
husband or father were a keeper of a station, and $12 per month if he were a mem- 
ber of a crew; said pension to commence from the death of the husband or father, 
to continue to the widow during her widowhood, and to his child or children until 
they severally attain the age of sixteen years, and no longer; and if the widow re- 
marry or die the child or children shall be entitled, from the date of herremarriage 
or death until they severally attain the said age of sixteen years. 


Mr. COBB. I must raise a point of order on that amendment. 

Mr. COX. One word, Mr. Chairman ; 1 knew very well that some- 
body would make this point of order. 

The CHAIRMAN. Does the gentleman from Indiana [Mr. Copp] 
yield, or reserve the point of order? 

Mr. COX. I simply want to say that the operation of this amend- 
ment will save enough to furnish the little sum necessary to make 
provision for these twelve or thirteen families whose protectors have 
been lost in saving human life under the orders of the Government. 

This amendment is obnoxious to one point of order. It is a part 
of a bill of mine now pending before the Committee on Commerce, 
which I cannot get reported, and on which T cannot get action by 
the Senate at this session. Only recently five heads of families, while 
endeavoring to rescue the passengers on a distressed ship, were lost 
on Lake Huron. Their families are now literally crying for bread. 

I submit, Mr. Chairman, that if we can, without points of order 
being raised, pass amendments here providing for our house-cleaners, 
for our barbers, for our employés of different kinds, we might do 
something for those who peril their lives to save the lives of others. 
This amendment merely provides a pension for the support of a few 
families whose husbands or fathers were the heroes of the sea—who 
went through the tempestuous surf to save human life. 

I do trust (although you may smile, Mr. Chairman) that there will 
be decency enough, humanity enough in this House not to make a 
point of order on this amendment when no points of order have been 
raised on amendments trifling and frivolous compared with this. 

The CHAIRMAN. It is apparent from the remarks of the gentle- 
man that the proposed amendment is out of order. 

Mr. COX. Who made the point of order ? 

The CHAIRMAN. The gentleman from Indiana [Mr. Goss] made 
the point of order. 

Mr. COX. The gentleman rose and yielded the floor to me. Does 
he insist on his point of order? This does not take money out of the 
Treasury. 

Mr. COBB. I think it does, and must insist on my point of order. 

The CHAIRMAN. The Chair sustains the point of order, and the 
amendment is not before the committee. 

The Clerk read as follows: 

For the repayment to importers the excess of deposits for unascertained duties, 
or duties or other moneys paid under protest, including interest and costs in judg- 
ment cases, $200,000, which sum is hereby made available for the ayment of a 
claims to which the appropriation is applicable which are not payable from the per- 
manent annual appropriation provided for in section 3689, Revised Statutes: Pro- 
vided, That no portion of this appropriation shall be expended for the payment of 
claims known as “‘ charges and commissions cases." 

Mr.MORSE. I move tostrike out “ $200,000 ” and insert “ $350,000.” 
I understand the Secretary of the Treasury has informed the com- 
mittee that claims of a similar nature to those for which the appro- 
priation of $200,000 has been reported in this bill have come in since. 

Mr. COBB, I do not hear anything the gentleman from Massachu- 
setts is saying. 

Mr. MORSE. I understand the chairman of the Committee on Ap- 
propriations has been informed by the Secretary of the Treasury that 
claims of a similar nature to those for which appropriation has been 
made in this bill have since come in, and ought also to be provided 
for as well as the others. I know, from the personal experience of 
some of my constituents in Boston, as well as of my friends in New 
York, in times past they have paid more to the Government than the 
law warranted the Government in collecting from them. The Gov- 
ernment, however, collected the money from these parties, and they 
went into court and prosecuted their ri ghts, and now, having obtained 
judgment against the Government, provision should be promptly made 
for the purpose of returning to them the money which was unjustly 
taken from them by the Government. To do that it is necessary this 
appropriation should be increased, as I have suggested. 

Mr. HISCOCK. Does the gentleman from Massachusetts say that 
a letter has come to the committee asking that this appropriation 
should be increased. 

Mr. MORSE. Yes, sir. é 

Mr. HISCOCK. I have not heard of any such letter, and I would 
inquire of the gentleman in charge of the bill whether he has heard 
of any such letter. 

Mr. MORSE. I will send to the Clerk’s desk to be read the copy of 
that letter which has been sent to me. 


The Clerk read as follows: 
TREASURY DEPARTMENT, OFFICE OF ‘THE SECRETARY, 
Washington, D. 0., April 21, 1880. 


Sir: Referring to the letter of the Department addressed to you under date of 
the 7th of February last, recommending an appropriation of $200,000 for refund- 
ing excess of duty in customs cases, not payable from the permanent annual ap- 
propriation made by section 3689 of the Revised Statutes, I have to state that by 


beyond the estimate above made. 

It is believed that the sum of $350,000 will be necessary to pay the claims of the 
character named, and itis therefore recommended that the appropriation requested 
be increased to the amount specified. 

Very respectfully, 1 
H. F. FRENCH, 
Acting Secretary. 
Hon. J. D. C. ATKINs, 
Chairman Oommittee on Appropriations, 
House of Representatives. it 

Mr. COBB. Ihave this to say in reference te that amendment: 
The Committee on Appropriations investigated this whole matter. 
We had before us the Secretary of the Treasury, and when this para- 
graph was inserted into the bill it was the understanding it was all 
the Treasury Department required for this purpose. If any informa- 
tion has been received since that time, I have not heard of it; and I 
presume the committee having the matter in charge has not heard of it. 
It is the first suggestion coming to me that this appropriation should 
be increased. I trust, therefore, the committee will not increase it 
without giving opportunity to further consider the matter. We have 
the letter of the Secretary of the Treas ury before us, and this appro- 
priation is in accordance with that letter. 

Mr. MORSE. If the gentleman from Indiana will allow me, I will 
suggest that the committee take a vote on my amendment; and if 
afterward the Committee on Ap propriations shall be satisfied this 
increase of appropriation should not be made, then I shall be perfectly 
willing to withdraw it. | 

Mr. ATKINS. I suggest that we pass over this paragraph for the 
present, and after the matter has been looked into the committee 
can again recur to it. 

Mr. COBB. I should like to pass the bill as we goalong. We have 
given this paragraph careful consideration, and it is in accordance 
with the request of the Secretary of the Treasury. My colleagues 
on the sub-committee will bear me out in what I say. 

Mr. HISCOCK. There is only one suggestion I desire to make in 
reference to this item and this amendment. As has been said by the 
gentleman from Indiana, this is the first notice we have had that an 
increase was necessary. But there is no sort of doubt that whatever 
amount is necessary should be paid promptly by Congress. And for the 
reason that this money does not belong to the Government, as it is not 
in payment of any debt due to the United States, but in fact it is 
money which has been deposited by the importers for the purpose of 
relieving the merchandise which belonged to them, and after they 
have tested their rights in the courts and obtained judgment the 
money should be refunded to them out of the Treasury. Therefore 
it is I say that legislation of this kind should be prompt, and ample 
funds should be put into the hands of the Secretary of the Treasury 
to enable him to reimburse these importers the funds which they were 
compelled to deposit for the purpose of relieving their goods. I deem 
it worth while to make this statement so the real question may be 
understood by the House. 

Mr. ATKINS. Iam willing to yield to the suggestion of the gen- 
tleman having charge of the bill ; but, in view of the letter from the 
Secretary of the Treasury which has been read to the House, dated 
April 21, 1880, it does seem a larger sum is necessary than is provided 
for in the bill. I think the best way would be to pass over the mat- 
ter informally for the present, so the gentleman having charge of the 
bill can look a little more into the matter, and then the committee 
can decide better. 

Mr. COBB. I desire to make this statement: We had Mr. Curtis, 
the gentleman in charge of this matter, before us, and he stated to 
the sub-committee that $200,000 was all that would be required for 
this purpose; that it was enough; and we put that amount in. 

Mr. HISCOCK. If my friend from Indiana will yield to me for a 
moment, I will say that my understanding was that the claims Mr. 
Curtis represented were not of this character. 

Mr. ATKINS. They refer to charges and commissions. 

Mr. HISCOCK. Yes; not the character of claims contemplated by 
this section. This is for repayment to importers the excess for de- 
posits of duties. The claims to which Mr. Curtis referred are in liti- 
gation, many of them, at the present time, and the Government pre- 
fers to continue the litigation, in reference to a part of them at all 
events. But these cases to which reference is made here, and for 
which this appropriation is contemplated, are not in litigation. Some 
may be, a few of them are, to settle a principle, but the real purpose 
of this appropriation is to enable the Government to pay back to these 
men funds that they were required to deposit in bond in order that 
they might take their goods out of bond. 

Mr. BLOUN T. Have there been decisions in connection with these 
cases 7 

Mr. HISCOCK. There is no decision necessary. Before they can 
get their goods out of bond they have to deposit a certain sum of 
money. Afterward, when it is ascertained that the sum deposited 
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is in oxcess of the duty required, this is to enable repayment to be 
made. The Government ought to supply a sufficient sum of money 
to enable these payments to be made in all cases, and not require 
importers to wait until special appropriations to cover particular 
cases are made. 

Mr. COBB. With all due deference to my colleague on the com- 
mittee, I think Iam right in my recollection of this matter, and if 
the gentleman will refresh his recollection I think he will agree with 
me. This provides for the repayment to importers the excess of de- 
posits for unascertained duties, or duties or other moneys paid under 
protest, including interest and costs in judgment cases. 

Mr. HISCOCK. Look at line 241, and you will find the very pro- 
vision covering the case for which Mr. Curtis was before the commit- 
tee. That is, for the payment of claims known as charges and com- 
mission cases. 

Mr. ATKINS. I think we had better let this matter go over for 
the present. I think the gentleman from Indiana is mistaken. 

Mr. COBB. I havea distinct recollection that this was all that 
was said to be required by the gentleman in charge of this matter. 

Mr. ATKINS. May I ask the gentleman from Indiana to what 
General Curtis referred. Did he not refer to charges and commission 
cases ? 

Mr. COBB. I think he referred to the very item for which this 
appropriation in this paragraph is contemplated. That is my recol- 
lection of it. Imay be mistaken, but lam under the impression that 
that was to what he referred. . 

Mr. BLOUNT. If thereis any doubt about this matter it had bet- 
ter be laid aside temporarily and called up hereafter when informa- 
tion may be had upon the subject. 

Mr. HISCOCK. There is no doubt that the sub-committee, and 
every member of the sub-committee, intended to give every single 
dollar that was asked for by the Secretary of the Treasury for this 
purpose, and I now suggest that the proposition made by the chair- 
man of the committee be acted upon and that the matter be passed 
over until the sub-committee can have an opportunity to examine 
the matter more fully. 

The CHAIRMAN. The suggestion of the gentleman from Tennes- 
see is that it be passed over informally. Is there objection to that? 

Mr. MORSE. I prefer to have immediate action upon it. 

Mr. YOUNG, of Tennessee. Before it is decided, if it be decided 
to permit it to go over, I wish to say to the gentleman from Indiana 
[Mr. Cons] in charge of this bill, that I have a case identical with 
that which is referred to here by the gentleman from Massachusetts, 
a case of a,similar character, on which I would like to be heard or 
have an opportunity of presenting the matter to the sub-committee. 
Tf I cannot have that opportunity I shall ask to present it now. It 
is a case involving the same principle as that to which the gentle- 
man from Massachusetts refers. 

Mr. HAYES. I submit, Mr. Chairman, it is not going to do to let 
every gentleman who has a claim of that kind refer it to the sub- 
committee and let the bill go back to the committee for consideration. 

Mr. YOUNG, of Tennessee. This is not a matter for the decision 

‘of the gentleman from Illinois. My question was addressed to the 
gentleman from Indiana, in charge of this bill. 

Mr. HAYES. This is a matter for the House to determine. 

Mr. YOUNG, of Tennessee. Very well, the gentleman is not the 
House, but only a member of it. 

Mr. HISCOCK. If the gentleman from Massachusetts will permit, 
I will ask him to let the matter go over and be disposed of after the 


billis completed. In the mean time information can be obtained upon |. 


this point. This additional sum, if found necessary, can be put in 
after the bill goes to the Senate. 

Mr. ATKINS. Very good; I have no objection to that. 

Mr. YOUNG, of Tennessee. I request permission to add also to the 
pill a case presenting the same features as that proposed by the gen- 
tleman from Massachusetts. 

Mr. MORSE. My objection to the arrangement suggested is, that 
I propose to take charge of this part of the appropriation myself. I 
have no control over it, of course, after it leaves the House. 

Mr. ATKINS. We want to know more about this amendment be- 
fore we can safely incorporate it in the bill. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Massachusetts. 

The committee divided; and there were—ayes 19, noes 30. 

So the amendment was not agreed to. 

The Clerk read as follows : 


To enable the Secretary of the Treasury to provide storage for silver coin, 


’ 


Mr. BLAND. Imove to strike out that paragraph. I ask the Clerk 
to read, on page 4 of the document Isend to the desk, the evidence of 
the Secretary of the Treasury, to show what he is doing with this 
coin. 

The Clerk read as follows: 


Mr. Warner. Do I understand the Secretary of the Treasury to hold that, as a 
member of the Clearing-House Association, this resolution of the association does 
not affect the United States as a party to the clearing-house? Irefer to the clause 
prohibiting payment of balances to the clearing-house in silver or%in silver certifi- 
cates. 

Secretary SHERMAN. Under the arrangement made with us on the 9th of Novem- 
ber, we agree to pay balances in United Sates notes. All our transactions with 
the clearing-house are conducted on the bas's of United States notes. 


Mr. WARNER. Then the Government has not the option to pay balances to th 
New York clearing-house in silver ? R ue ss 
Secretary SHmRMAN. No; we havo not. 


Mr. Warner. That right the Government has abdicated, so far as the clearing- 
house is concerned ? 


Secretary SHERMAN. No ; we say that so long as the agreement continues we will 
pay our balances in United States notes. 

_ Mr. BLAND. I now ask the Clerk to turn to page 22 and read what 
is marked. : 

The Clerk read as follows: 

Mr. Warner. But if there had been no increase of national-bank notes there 
might have been an increase of silver circulation to the same extent, without alter- 
ing the volume of the currency. 

Secretary SHERMAN. If silver dollars were redeemable in gold dollars and did 
not simply take the place of paper money as a representative of money, and not as 
a standard of money, your reasoning would be correct; but the silver dollar is itself 
irredeemable. It is a standard of money; and the very moment that the Govern- 
ment is compelled to pay its debts in silver, then the value of the silver dollar is 
the intrinsic worth of 4124 grains of silver. 

Mr. BLAND. Was not that the reason why the Clearing-House Association has 
excluded silver, and is not that one of the reasons why the Government acceded to 
that rule of the Clearing-House Association—that is, for the purpose of holding the 
silver and preventing its circulation ? 

Secretary SHERMAN. I would not stateitin exactly that way. I would state it in 
this way: That as gold and silver are both standards of money, I would seek to 
maintain gold as the standard of money, and therefore I would seek, by holding 
the silver, to prevent its depreciation below the gold standard. Perhaps that an- 
swers your question substantially. 

_Mr. Buanp. Then it is as much the act of the Government that silver is not in 
circulation as it is the act of the people ? 

Secretary SHERMAN. Yes. We do not issue it unless we can issue it at par with 
gold. Whenever Congress desires it, it can (by making free coinage of silver, and 
by simply saying that silver shall be the standard of value to the exclusion of the 
gold standard) do it very quickly. 

Mr. BLAND. Mr. Chairman, that is all I desire to have read. I 
wanted that read to show in the first place that the Secretary of the 
Treasury had entered into an agreement with the syndicate of bank- 
ers constituting the clearing-house by which he refused to pay Gov- 
ernment balances in silver dollars, and for the purpose of showing 
further that he stated before our committee, the Committee on Coin- 
age, Weights, and Measures, that he had not paid out and would not 
pay out silver money except in such quantities as he could pay out 
without disturbing the gold standard. And he comes here and asks 
Congress to back him up in his determination to maintain the gold 
standard by hoarding coin and asking an appropriation for its storage. 

Now, Mr. Chairman, when the Secretary of the Treasury does his 
duty in paying out this money and it comes back to the Treasury by 
the issue of silver certificates, when he does his duty under the law, 
it will be time enough then for him to ask for vaults to contain the 
silver received in lieu of silver certificates. But when he comes here 
confessing that he is acting in violation of the law of Congress and 
that he has set himself up as arbiter of the money standards of this 
Government, I hope the House will not agree to the request he here 
makes. 

Mr. DWIGHT. Is it in order to move to amend the paragraph ? 

The CHAIRMAN. The motion of the gentleman from Missouri [ Mr. 
BLAND | is to strike out the paragraph. Before the question is taken 
on striking it out it is in order to move to amend the paragraph so 
as to perfect it. 

Mr. DWIGHT. Then I offer the amendment which I send to the 
desk, 

The Clerk read as follows: 

Strike out ‘‘ $20,000,” and insert in lieu thereof ‘‘ $75,000 ;” so that it will read: 

§ yi) enable the Secretary of the Treasury to provide storage for silver coin, 
715,000.” 


Mr. DWIGHT. Mr. Chairman, in 1792 there was an act passed pro- 
viding for the coinage of silver dollars. At the time that act was 
passed silver was worth 103.9 cents; I mean relatively as compared 
with gold. Silver was coined for the period of twelve years, up to 
1805. During those twelve years the average value of silver as com- 
pared with gold was a fraction over par; I think 100.7. From 1805 
to 1835 not one single silver dollar was coined. For five years of that 
period the average relative value of the silver dollar was more than 
par. Its exact average value was 104.7. During the remainder of 
that period (twenty-five years) it was 95.2. 

These facts show what the value of silver was, and what the silver- 
dollar coin of the fathers which has been so much talked about was 
worth, not only in their estimation, but in the markets of the world. 
Not one silver dollar, as I have said, was coined between 1805 and 
1835. But in 1834 Congress and the country, apparently appreciating 
the fact that silver coin could not be made to pass successfully while 
it was overvalued, made a new provision, and changed the relations 
of the two metals from 1 to 15 to 1 to 16, and from that period down 
to 1873 silver coin was constantly at a premium above gold coin, 
which clearly establishes that the uniform policy of the Government 
was, from the time it coined the first silver dollar to the 28th day of 
February, 1878, when the mischievous Bland bill, so called, was passed, 
to make it of equal value with gold. Though it was as valuable as and 
even more so than gold, it was not regarded with favor by the people, 
as appears by the small amount called for; and it should be remem- 
bered that by the provisions of the law the Mint was open to all per- 
sons who desired to have standard silver dollars coined. When we 
consider that every hundred dollars of this coin weighs six pounds, 
we shall appreciate why it cannot be a favorite coin for extensive 
circulation, even when it is of full value. 

What were the results? Down to 1805 there had been, $1,439,517 


ADAO 


CONGRESSIONAL RECORD—HOUSE. ~ 


JUNE 1, 





coined. From that period to 1860 there were coined $3,658,670. Down 
to 1873 all the silver dollars that had ever been coined in this coun- 
try amounted to $8,045,838. 

Under these circumstances, we did not require any storage for sil- 
ver dollars. But under the act of 1878 you have coined $2,000,000 a 
month, and have aggregated since that period almost eight times as 
much as you coined from the organization of the Mint down to that 
day, which was a period of eighty-six years. 

What, then, are the results? You have got, as is conceded, some- 
thing like $64,000,000 in silver that the Government owns. It would 
take one hundred and ninety-two railroad cars, with ten tons in each 
car, to store your coin. And yet the gentlemanfrom Missouri [ Mr. 
BLAND] and those who act with him say that the fault is with the 
Treasury Department that the silver is not paid out. f 

Why isit not paidout? You have provided by congressional en- 
actment that your bullion shall be paid for in silver dollars. It is 
paid forin silver dollars. But not one dollar is taken out of the Gov- 
ernment Departments. It is deposited as soon as it is counted out 
and silver certificates are taken for it. And you have by law com- 
pelled the Treasury Department to issue silver certificates for any 
sum, from $10 or more, to any and all persons who may present the 
standard dollars for that purpose. You have also provided that such 
certificates shall be received in payment by the Government for im- 
post and all other dues owing to it from individuals. 

It is impossible while such laws remain upon your statute-book for 
the Secretary of the Treasury to pay out and keep in circulation large 
amounts of silver dollars. As we have seen, but comparatively small 
amounts were called for when the dollar of the fathers, worth as much 
and frequently more than gold, were accessible to al]. Andnow, when 
your mistaken policy has put into the Government vaults sixty-four 
millions of silver coin, worth but eighty-eight cents on the dollar, 
which shows that you have overvalued it $7,680,000, you complain of 
the Secretary of the Treasury because he asks you to provide the means 
to enable him to keep safely the silver you have commanded him to 
coin. Why, sir, if he did not tell you as he has what his necessities 
are as your agent you would have just cause to ask for his removal 
from office for not properly caring for the property you have intrusted 
to his keeping. 

i was perhaps as anxious as any gentleman here to defeat the legis- 
lation which has created this large amount of overvalued silver dol- 
lars that you already have, and said and did what I could to keep it 
from becoming a law. I do not, however, regard that as a reason 
why proper provision should not now be made for taking reasonable 
care of the products resulting from that legislation. Unless this legis- 
lation is materially amended or repealed you will soon have double 
and quadruple what you now have invested in silver dollars, requir- 
ing still more vault-room and subjecting you to a constantly increas- 
ing loss on this unproductive dormant capital invested in coining 
cheap silver dollars. 

Isee the Chairman is raising his hammer. I should be glad to have 
a little more time. 

[Here the hammer fell. ] 

Mr. DAVIS, of North Carolina, rose. 

Mr. BLAND. I desire to offer a substitute for the paragraph. 

Mr. WHITE. Lrise to oppose the amendment, and yield my time 
to the geutleman from New York, [Mr. Dwiaur. ] 

The CHAIRMAN. The Chair has recognized the gentleman from 
North Carolina, [Mr. Davis. ] 

Mr. DAVIS, of North Carolina. This is an appropriation to enable 
the Secretary of the Treasury to provide storage for silver coin, the 
amount recommended being $20,000, The gentleman from New York 
[Mr. DWIGHT] proposes to amend that by making the amount $75,000. 
I desire to inquire of the gentleman who has charge of this bill 
whether this is to meet a deficiency now existing, or whether it is to 
provide fora future contingency? The clause itself seems to be pros- 
pective to enable the Secretary of the Treasury to provide accommo- 
dation hereafter for the storage. Now this bill, as I understand it, 
is a bill making appropriations to supply deficiencies for the fiscal 
year ending June 30, 1880. 

Mr. HISCOCK. If the gentleman will yield to me a moment I will 
explain that point. 

Mr. DAVIS, of North Carolina. I yield to the gentleman. 

Mr. HISCOCK. For the purpose of having the question fairly un- 
derstood I will state the object of this appropriation. It is simply 
and solely for the purpose of strengthening the vaults of the sub- 
treasury in New York City. They are not filled to their capacity, but 
are in so weakened a condition that it is necessary this money be ex- 
pended for the proper strengthening of them. It is thought to be 
much better to expend this money for that purpose than to remove 
the coin from the place where it is stored. Tho vaults are not filled 
to their capacity ; but this appropriation is for the purpose of makin g 
them stronger and more perfect for the holding of this coin. 

Mr. DAVIS, of North Carolina. It is, then, to meet a future con- 
tingency? 

Mr. HISCOCK. They desire it immediately for repairs, not for the 
purpose of erecting any new building, or anything of that kind, but 
simply for the purpose of perfecting and strengthening the structure 
already erected. 

Mr. DAVIS, of North Carolina. 


: I Is this a deficiency or not? That 
is my question. 











Mr. HISCOCK. I would say yes, for the reason—— 

Mr. DAVIS, of North Carolina. I desire to know of my friend—— 

Mr. HISCOCK. Allow me to answer the question. I would say 
yes, for the reason that Congress is accustomed annually to make ap- 
propriations to maintain and keep in repair public buildings. This 
amount doubtless would have been used for this purpose if the ap- 
propriation had not been exhausted. 

Mr. DAVIS, of North Carolina. The gentleman says this is a de- 
ficiency. 

Mr. HISCOCK. Yes, sir. 

Mr. DAVIS, of North Carolina. Is it a deficiency of $20,000, as the 
Committee on Appropriations find, or is it a deficiency of $75,000, as 
his colleague [Mr. DwrGHT] proposes to make it ? 

Mr. HISCOCK. I would say that this is to meet a present emer- 
gency, $20,000 to be used for a special purpose. 

Mr. BRAGG. Will the gentleman allow me to ask him a question ? 

Mr. HISCOCK. Certainly. 

Mr. BRAGG. If the purpose of this clause of the bill is to repair 
the vault of the sub-treasury building in New York, why did not the 
committee say so? 

Mr. HISCOCK. I will say to the gentleman—— 

Mr. BRAGG. Why did the committee adopt the phraseology “ to 
enable the Secretary of the Treasury to provide storage for silver 
coin” when you meant “to repair defective vaults in the sub-treas- 
ury building at New York?” 

Mr. HISCOCK. I will say to my friend from Wisconsin [Mr. 
BrAGG] that so far as I am concerned I did not intend to cheat him. 
I have not the remotest idea in the world that I could cheat if I tried 
to do so. This is simply the language employed by the clerk of the 
committee, and it was not intended as a trap for the very astute 
gentleman from Wisconsin. 

Mr. CHITTENDEN. Iam opposed to the amendment of my col- 
league, [Mr. DwicHt.] Iam opposed to any further appropriation 
for buildings in which to store silver dollars. They are either good 
or they are bad; and the way to find out whether the silver-dollar 
law is good is to execute it. I would have voted yesterday that the 
Secretary of the Treasury shouid pay all the appropriations of the 
last appropriation bill in silver dollars if I could have had an oppor- 
tunity to explain to my constituents the reasons for so doing. 

I say again, as I have said before, that for the Government to in- 
vest its capital in silver dollars and store them is as reasonable and 
sensible as it would be for a man to invest his capital in silver dol- 
lars and put them in a hole in the ground or sink them in a well. 
They are of no use; nobody wants them. It is time for the Govern- 
ment of the United States to come to its senses on this subject, to 
arrive at the truth. If the silver dollars are good, we shall find that 
out when they are paid out in bulk, when the people are forced to 
take them by hundreds and thousands, if we can make them do so. 
When I buy your house or your horse, Mr. Chairman, and pay you 
all in silver dollars, you will then find out whether it is convenient 
to have them or necessary to build a vault to put them in or to dig a 
hole to hide them in. With practical experience we can soon deter- 
mine the real merits of this question. 

I say to gentlemen, moreover, that the time is coming, I will not 
predict how soon, but the time is coming when the coinage of short- 
weight silver dollars will be stopped, or there will not be a gold 
dollar to be had in the country ; every one of them will be exported 
or hoarded, and the people for whose benefit it was claimed this silver- 
dollar law was passed will be taught the difference between a dollar 
worth eighty-eight cents and a dollar worth one hundred cents. I 
think that we should not appropriate another dollar to provide 
means for storing silver coin, not one. And we should strike out this 
appropriation of $20,000 and make the Secretary of the Treasury pay 
out the silver dollar and see what the people will say about them. 
The people will soon discover who is cheated and swindled by the 
fiat which declares that eighty-eight cents’ worth of silver is an hon~ 
est dollar. I have no fear of meeting this question on the solid basis 
of truth. If eighty-eight cents can be made a dollar, eight cents can 
be made just as honest a dollar as eigty-eight cents, and I want that 
demonstrated. 

If you will stop hoarding silver dollars and deny to the Secretary of 
the Treasury the meaus of storing them, you will soon settle the ques- 
tion. And it will be so settled that Congress can no more unsettle 
it than it can resist and still the waves of the ocean. I tell gentle- 
men who have talked wildly on this subject for years that the day 
of reckoning is coming, is not far off. Pay out your silver dollars in 
bulk, and you will quickly reach the day of reckoning! 

Mr. BLAND. I withdraw my motion to strike out the paragraph 
simply, and move to strike it out and substitute therefor that which 
I send to the Clerk’s desk. ° 

The Clerk read as follows: 

To relieve the vaults of the Treasury Department of hoarded coin, the Secre- 
tary of the Treasury is hereby authorized and directed to pay in standard silver 
dollars the amounts appropriated in this act; and the sum of $10,000 is hereby ap- 
propriated for the storage of so much of such coin as may be returned to the Treas- 
ury, and certificates issued therefor as provided by law. 

Mr. BLAND. I say again, asI said in the beginning, that inasmuch 
as the Secretary of the Treasury has declared over and over again, as 
he stated before our committee, that he would not pay out the silver 
dollars, and haé not done so except in so far as he could do so and 
maintain them at the gold standard, if he will only execute the law 
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of Congress in good faith and pay out these dollars we are ready to 
provide him all necessary facilities to store the silver dollars that 
may come back and for which certificates may be issued. In that I 
take issue with the gentleman from New York. ‘The silver bill au- 
thorizes the issue of certificates for so many of these dollars as may 
be deposited; and when the Secretary of the Treasury has issued this 
currency, and shown a disposition to carry out the law by issuing cer- 
tificates in lieu of silver dollars which may be returned to the Treas- 
ury, then it is our duty to provide for the storage of silver dollars 
thus returned. Hence the amendment which I have offered appropri- 
ating $10,000 for this purpose. 

But the vaults of the Treasury are now overflowing with silver. 
Why? Simply because the Secretary of the Treasury, according to 
the language read in the hearing of the House, is determined not to 
pay out this money. It is probably true that one-half of this money 
will remain in circulation and another half will go back to the Treas- 
ury in exchange for certificates. That matter can be determined here- 
after ; provision can be made for the safe-keeping of so much of this 
money as may return upon the issue of certificates. This is as far as 
the law authorizes the Secretary of the Treasury to go. 

Mr. CLAFLIN. I move to amend the substitute by adding thereto 
the following : 


And hereafter no more than one million standard silver dollars shall be coined 
per month. 


Mr. BLAND. I raise a point of order on that amendment. 

Mr. CLAFLIN. Then I raise a point of order on the gentleman’s 
amendment. [Cries of “Too late !’] 

Mr. BLAND. My amendment has been discussed. 

Mr. CLAFLIN. The amendment I have offered reduces expenses, 
and on its face is in the interest of economy. 

The CHAIRMAN. The gentleman from Massachusetts will sus- 
pend; the gentleman from Missouri will state his point of order. 

Mr. BLAND. My point is that the amendment is a repeal of a sol- 
emn enactment of Congress. It changes existing law, and is not in 
the line of retrenchment or reform, but is in the line of the destruc- 
tion of the interests of the country. 

Mr. CLAFLIN. I maintain that my amendment does not repeal 
existing law, it simply modifies it; and it reduces expenses. 

. Mr. TOWNSHEND, of Illinois. But it changes existing law. 

Mr. CLAFLIN. Now, I an: neither a prophet nor the son of a 
prophet; but I wish to come down on this question to the actual 
facts of the case. It is known to most gentlemen in this House that 
when this silver law was passed the idea was to coin two million 
standard silver dollars per month, and nomore. But for the last year 
the Director of the Mint has coined about $2,300,000 per month. As 
he understood the law he was to purchase two million dollars’ worth 
of silver every month to be coined, and by reason of the difference 
between the value of the bullion and the denominational value of 
the coin the amount coined has been about $2,300,000 per month. 
This is one source of the increase of the silver coinage over what, as 
I believe, was the amount intended by the law to be coined. 

Your mints to day are working day and night, and you are asked 
to provide extra accommodations for the purpose of coining silver in 
accordance with the law. The Committee on Coinage, Weights, and 
Measures have recently been over to Philadelphia to see what should 
be done in extending the Mint to make it sufficiently large to allow 
the law to be complied with. 

As has been stated by the gentleman from New York [Mr. Curr- 
TENDEN | we have $64,000,000 of silver in the Treasury, a large pro- 
portion being standard silver dollars. Now, everybody who has looked 
into the matter knows that the standard silver dollar is not what the 
people want, even if they want silver at all. The Treasurer has sent 
up here silver dollars to meet the requisitions of the Sergeant-at- 
Arms, who is thus obliged to pay out silver dollars to those receiving 
payments of salary at his hands. 

Mr. PHILIPS. I rise to a question of order. 

The CHAIRMAN. The gentleman from Massachusetts [Mr. CLAF- 
LIN] is hardly in order. 

Mr. PHILIPS. The gentleman is not debating the question of 
order, but covering the whole field of the merits of the proposition. 

Mr. CLAFLIN. I supposed that I was discussing the amendment. 
I have stated the point of view in which I believe my amendment is 
in order. If the gentleman on the other side invokes the decision of 
the Chair, I await that decision. 

The CHAIRMAN. In the opinion of the Chair the amendment of 
the gentleman from Massachusetts is not in order, upon the ground 
that it is not germane. 

Mr. HAYES. Let the amendment of the gentleman from Missouri 
[Mr. BLAND] be read. 

The amendment of Mr. BLAND was again read. 

Mr. HAYES. I wish to offer a proviso to the amendment. 

Mr. HISCOCK. I hope the gentleman will allow me to have read 
at the Clerk’s desk a letter on this subject from Mr. Hillhouse, assist- 
ant treasurer at New York. 

Mr. HAYES. I hope the gentleman from Missouri will give his 
attention while my proviso is read. 

Mr. CLAFLIN. I move to amend the amendment of the gentleman 
from Missouri by striking out ‘ $10,000” and inserting ‘‘$5,000.” I 
suppose that will be in order. 
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The CHAIRMAN. The gentleman from Missouri proposed a sub- 
stitute for the paragraph, and to the substitute the gentleman from 
Massachusetts [Mr. CLAFLIN] proposes an amendment. 

Mr. HAYES. Let the proviso I offer be read. 

The CHAIRMAN. The amendment of the gentleman from Illinois 
[Mr. HayEs] cannot now be in order. 

. ‘a ee Can it not be received as an amendment to the sub- 
stitute 

The CHAIRMAN. The gentleman from Massachusetts has moved 
to amend the substitute. 

Pe HAYES. I had the floor before the gentleman from Massachu- 
setts. 

The CHAIRMAN. The Chair understood the gentleman to yield. 

Mr. HAYES. No, sir. 

The CHAIRMAN. Then the Chair does not recognize the gentle- 
man from Massachusetts at present. 

Mr. CLAFLIN. I ask that my amendment may be received when- 
ever it is in order. 

The Clerk read the amendment of Mr. Hayss, as follows: 

Add to the amendment of Mr. BLAND the following : 

“ Provided, That the Secretary of the Treasury be directed to pay members of 
Congress hereafter the full amount of their salaries in standard silver dollars.”’ 

Mr. HAYES. Now, Mr. Chairman, I wish to state my reason for 
offering this proviso. There has been a great amount of talk recently 
on this floor in regard to getting the silver dollar into circulation. 
Now, here is one method by which you can put the silver dollars in 
circulation, and I hope the gentlemen on this side of the House who 
have been talking in favor of keeping these silver dollars in circula- 
tion will come up and support this amendment. We ought to be 
willing, if we advocate this idea, to take our share of the silver dol- 
lars, and I offer this amendment to test the sincerity of gentlemen on 
this side of the House in regard to the ideas they have advocated here 
so many times. 

Mr. BLOUNT. Ii is good enough, and we will take it. 

Mr. EWING. Mr. Chairman, I concur entirely in what the gentle- 
man who has just taken his seat says. I think silver dollars ought 
to be paid out for the general expenses of the Government and in 
discharge of its debts. Asa matterof fact we members of Congress 
have been paid in the silver certificate which is the equivalent of the 
silver dollar. 

Mr. McMILLIN. And in the silver itself. 

Mr. EWING. The Secretary of the Treasury, while sedulously 
seeking to prevent the issue of silver certificates to the people gen- 
erally, has been paying them out to members of Congress. I tind 
over the country generally one of those certificates is a curiosity, 
while when we go to the Sergeant-at-Arms’s office to get our pay a 
large part of the money we get is in silver certificates. 

J intend to vote, Mr. Chairman, to give the Secretary of the Treas- 
ury ample and safe coffers to store the silver dollar in. But I would 
like to see the power of this Congress brought to bear to make him 
pay out the silvermoney. Hedoes not mean topayit out. He means 
to hold it there and keep the people from getting the silver certifi- 
cates, which, if he paid the silver money out, the people would get, 
because whenever he offers a thousand dollars of silver money, the 
person to whom he offers it would naturally say, ‘‘I prefer silver cer- 
tificates.” This does not suit the purposes of the Secretary. He 
wants to pile up the silver as if it were wholly useless, in the hope 
that the people will soon consent to stop coining it. 

Mr. HISCOCK. Does he refuse silver to any one who calls for it? 

Mr.EWING. He pays scarcely any out. He hoardsit. The total 
amount of silver certificates issued falls short of $12,000,000, while 
the amount of silver hoarded in the Treasury is about $33,000,000. 
The pretense is that the silver is hoarded because the people do not 
want it. I say the silver money is justas good and acceptable to the 
people of this country to-day asthe gold money. It is true that when 
the silver dollars are paid out a large part of them return in exchange 
for silver certificates. But the people prefer greenbacks to gold just 
as decidedly as they prefer silver certificates to silver dollars. The 
people keep the greenbacks and do not take your gold. What does 
that argue? It argues they would rather have Government paper 
money than any form of metallic money for the ordinary uses of their 
business. [Applause. ] 

So with the silver certificates. They pass current as money wher- 
ever offered—just as current as the greenbacks, except at the counters 
of the banks of the great eastern cities, which are combined to break 
down the silver law by excluding both the silver dollar and the silver 
certificate from the current uses of business. 

Mr. HAYES. The gentleman says the Secretary of the Treasury 
does not pay out silver dollars. I can remind him when I drew my 
pay here when I went home before the holidays I was paid one-tenth 
of my salary in standard silver dollars, and I took at that time no less 
than $70 of silver money, and took it willingly. 

Mr. EWING. Itis paid to members of Congress, but I say gener- 
ally it has not been, as is shown by the fact that the total issue of 
silver certificates is but about $12,000,000 in more than a year after 
the law has been in operation, while the great bulk of silver dollars 
which has been coined has never left the Treasury. If these new 
coined dollars were paid out as fast as coined to meet the public debts 
and expenses they would be to a very large extent substituted by 
silver certificates, which would form a paper currency just as accept- 
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able to the people generally as greenbacks, and greatly more conyen- 
ient and useful than either silver or gold. 

Mr. HISCOCK. By way of partial answer to the remarks of the 
gentleman from Ohio I send to the Clerk’s desk to be read a letter 
which has suggestions in it from Mr. Hillhouse how we can, if we 
desire, force this silver into circulation, and I have no doubt the gen- 
tleman will concur with us in some of those measures. I ask to have 
the letter read. 

The Clerk read as follows: 


OFFICE or AssIsTANT TREASURER UNITED STATES, 
New York, May 26, 1880, 


Sir: I notice in the morning papers that the proposition to appropriate $100,000 
for increasing the present facilities for the storage of silver was defeated yester- 
day in the House, Mr. ATKINS, (chairman of the Committee on Appropriations,) 
as is reported, taking the ground that the coin, instead of being allowed to accu- 
mulate, should be used in payment of current expenses and the funded debt. 

It is rather remarkable that no one seems to have putin the obvious and con- 
clusive reply to the proposition that as a remedial measure against the accumula- 
tion it would amount to nothing, in face of the provision of law under which the 
holders of silver coin are entitled to the privilege of exchanging it for certificates 
at their option. ‘ i 

If silver were paid out in the manner suggested by Mr. ATKINs it would imme- 
diately be presented again in payment of dues to the Government, and the bal- 
ance, if any, left in the hands of the public would be presented for certificates. 
Thus the coin paid out one day would be returned to the Government depositories 
the next; a fact so well supported by our experience so far that to avoid the labor 
and risk of repeatedly handling and recounting the coin we have paid out the cer- 
tificates instead whenever preferred, as they are in ninety-nine cases out of a hun- 
dred. 

If the advocates of silver really desire to place it in actual circulation, they have 
only to conform toa principle recognized by all other civilized governments, whose 
coined money is never, I believe, redeemed except when it has become so abraded 
by use as to fall below the legal standard of weight. ; 

A repeal of so much of the act of February 28, 1878, as authorizes the exchange 
of the standard dollar for certificates, coupled with an order for the gradual with- 
drawal of all United States notes below the denomination of $5, would at once force 
the standard dollars into the circulation and keep them there, whether the public 
desire them or not. The problem is by no means difficult to solve in this way. In 
fact it is so easy that the failure of tho advocates of silver to suggest and demand 
it fairly raises & doubt as to the sincerity of their belief that itis a popular money. 


Very respectfully, 
THOS. HILLHOUSE, 
Assistant Treasurer United States. 
Hon. JouN SHERMAN, Secretary. 


Mr. WARNER. I move to strike out the last word. 

The CHAIRMAN. Debate on every possible amendment is ex- 
hausted. 

Mr. HISCOCK. May I ask if further amendments are in order? 

The CHAIRMAN. Nothin g is in order but a vote upon the pending 
amendments. 

Mr. HISCOCK. If other amendments 
strike out so much of chapter 20—— 

The CHAIRMAN. No further amendments are in order at this time. 

Mr. HISCOCK. Then I offer it as a substitute for the pending 


can be offered I move to 


amendment. 
The CHAIRMAN. There is a substitute now pending. 
Mr. SPRINGER. Let us vote awhile, then. 
The CHAIRMAN. The question is on the amendment proposed by 


the gentleman from New York, to strike out, in line 240, “$20,000” and 
insert “$75,000.” 

The amendment was not agreed to. 

Mr. HISCOCK. Then I offer an amendment to strike out so much 
of section 3 of chapter 20 as relates to the issuing of coin certificates. 

The CHAIRMAN. The gentleman from New York will please sub- 
mit his motion in writing. 

Mr. BRAGG. I make the point of order on the proposed amend- 


to be discussed ? 

Mr. BRAGG. The point of order that I made is that it is not ger- 
mane to the bill and that it changes existing law by the repeal of a 
statute. : 

Mr. HISCOCK. But it is germane. 

Mr. BLAND. And further it is not in the line of retrenchment. 

The CHAIRMAN. The gentleman from N ew York will submit his 
amendment in writing. 

Mr. HISCOCK. I propose to strike out all that portion of section 
3 of chapter 20 in the following words: 


That the holder of the coin authorized by this act may deposit the same with the 
Treasurer or any assistant treasurer of the United States in sums not less than $10, 
and receive therefor certificates of not less than $10 each, corresponding with the 
denominations of the United States notes. The coin deposited for or representing 
ee nee shall be retained in the Treasury for the payment of the same on 

emand, 

Mr. BLAND. I raise the further point of order that it changes ex- 
isting law, and that upon its face it does not retrench expenditures. 

The CHAIRMAN. The point of order raised by the gentleman 
from Wisconsin the Chair decides is well taken and sustains the point 
of order. The question 
amendment. 

Mr. HAYES. The amendment I offered comes first. Itisin the 
nature of a proviso. i : 

Mr. BLAND. Is that in addition to the substitute which I offered ? 

Mr. HAYES. It is an amendment to the substitute. 
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Mr. BLAND. I have no objection to that amendment and am will- 


ing to accept it. 


The CHAIRMAN. The proposed amendment of the gentleman from 


Illinois will be read. 


The Clerk read as follows: 
Provided, That the Secretary of the Treasury be directed to pay members of Con- 


gress hereafter tho full amount of their salaries in standard silver dollars. 


Mr. WARNER. Is that question debatable ? 

The CHAIRMAN. Debate is exhausted. 

Mr. CANNON, of Illinois. I move to strike out the last word. 

The CHAIRMAN. Debate is not in order on this. The question 


is upon the amendment of the gentleman from Illinois, in the shape 
of a proviso. 


Mr. TOWNSHEND, of Illinois. 1 hope that will be adopted. 

The committee divided; and there Wwere—ayes 59, noes 37. 

Mr. STEELE. I make the point of order that no quorum has 
voted. 

The CHAIRMAN. No quorum having voted, the Chair will order 


tellers, and appoints the gentleman from Tennessee, Mr. ATKINS, and 
the gentleman from Illinois, Mr. HAYES, to act as tellers, 


The committee again divided ; and the tellers reported—ayes 62, 


noes 42, . 


So the amendment was agreed to, 
Mr. CANNON, of Illinois. I move to strike out the last werd. 
Mr. TOWNSHEND, of Illinois. I desire to offer a further amend- 


ment. ; 


The CHAIRMAN. The gentleman from Illinois 
CANNON] has been recognized, 
Mr. TOWNSHEND, of Illinois. 


on my left [Mr. 


I hope the gentleman will yield 


to me to offer an amendment before he proceeds. 


Mr. CANNON, of Illinois. After I get through. 
Mr. Chairman, to my mind much that has been said by the gentle- 


man from New York, representing one extreme, and other gentlemen, 
representing the other extreme on this question, is in my opinion fool- 
ishness, and strange to say the extreme single-standard gold interest 
and the extreme fiat interest meet and shake hands upon this propo- 


sition and agree not to provide storage for coin. Now, I understand 
that every dollar of silver 


is worth as much as every dollar of gold . 
or every dollar of greenbacks for circulation, How long that condi- 
tion of things will continue at the present rate of coinage I cannot 


tell. Better judges than I am believe we can take into the circula- 
tion of this country from one hundred to one hundred and fifty mill- 


ions of silver, and that it will circulate by certificate or otherwise side 
by side with gold or paper, redeemable in either gold or silver coin, 


When the time comes, if it ever does come, when the relative value 


between silver and gold does not change, and the money from either 


gold or silver or paper will not circulate side by side, then the time 


ing here and disputing as to the value of gold, silver, or paper, when 


not anxious to get the gold into circula- 
tion when there are over three dollars of gold to one of silver in the 
my friend from Illinois [Mr. HAYES] seek 
to pay out the gold to members of Congress as well as- silver when 
there are three dollars of gold in the Treasury to one of silver? 

I am a believer in allowing this coin to accumulate, and allowing 
the certificates to be issued to represent it. I remember when the 
gentleman from Ohio [Mr. EWING] stood in his place two years ago 
in this House and prophesied for almost an hour the evils that were 
to arise from resumption. Then he was unhappy because he was sure 
the coin would not stay in the Treasury ; now he is unhappy because 
it does stay in the Treasury. But, thank God, resumption has come 
and I am thankful the coin does not go out of the Treasury, but that 
the certificate goes out in lieuof it. When there isa demand for the 
coin it will go out, and Iam willing to store it and take care of it till 
it does go out. 

Mr. LOWE. Does the gentleman not know that silver certificates 
are not legal tender? 

Mr. CANN ON, of Iinois. They are redeemable in legal tender, 
and nobody makes any objection to them on that account. Nobody 
has ever had a silver ‘certificate refused because it was not a legal 
tender. 

{ Here the hammer fell.] 

The pro forma amendment was withdrawn. 

Mr. TOWNSHEND, of Illinois. I offer the following amendment : 


ry peat the salaries of all the officers of the United States be paid in standard silver 
ollars, 


T have no speech to make. 
Mr. WARNER rose. 
Mr. ATKINS. I hope the gentleman will include all United States 
bonds also. 
Mr. TOWNSHEND, of Illinois. That will be offered as a subse- 
ee amendment. I yield my time tothe gentleman from New York, 
r. Cox. ] k 


The amendment speaks for itself. 


CONGRESSIONAL 


The CHAIRMAN. The gentleman from Ohio [Mr. WARNER] has 
been recognized, 

Mr. WARNER. I shall not undertake to discuss the whole silver 
question in five minutes; but I must express my regret that on a 
matter of so much importance amendments should be introduced 
merely for buncombe and as clap-trap to catch votes, for certainly 
that is what the last amendment means. Gold and silver are and 
have been money from the foundation of our Government down, and 

old and silver coins equally are money now throughout the United 

tates. There is not an obligation on this continent to-day that is 
not legally and equitably payable in either gold or silver coin of stand- 
ard weight at the option of the payer. In Government obligations 
the option rests in all cases with the Government. The option to say 
what kind of money he will take does not rest with the creditor; and 
it is a wrong principle to enact here that one kind of coin shall be paid 
out for one class of obligations and the other kind for another class. 
It is in the option now of the Secretary of the Treasury to pay every 
obligation of this Government in silver coin; but he shrinks from his 
plain duty under the law when he refuses to exercise that option and 
gives it up to the creditor. When that is done it is sham to talk about 
not being able to get silver out. The Secretary, as the executive 
officer of the Government, may exercise its option in all the transac- 
tions of the Government, but he has no right to surrender it for an 
hour. If he may surrender it for an hour, he may for a day, or a week, 
or a month, or absolutely. 

I am in favor, Mr. Chairman, of providing fit and secure vaults for 
the storage of gold and silver coin and bullion—so much as it may be 
desirable to keep on hand. And Iam in favor of the issue of silver 
certificates instead of requiring the coin to be transported about the 
country. Itiseconomy todoso. Itsaves wear and tear of the metal. 
It is a convenience too to have the paper. I would like to see cer- 
tificates issued on bullion and save to some extent coining. I would 
like to see them issued on both silverand gold. There is this differ- 
ence between certificates and bank-notes: The certificate can only be 
issued on deposit of the metal, and is simply a title to the metal. There 
ean be no inflation in that way. And I say to my friend from New 
York, who is afraid silver will drive out gold, but at the same time 
insists that silver will not circulate, that a hundred millions of silver 
or silver certificates will fill no more space in circulation than a hun- 
dred millions of hank-notes, and if a hundred millions in silver or 
silver certificates will tend to displace gold it will only be necessary 
to withdraw a hundred millions of bank-notes. There will be no in- 
flation then. I dissent in part from the views of Mr. Hillhouse which 
have just been read. I say it is economy to have silver certificates 
circulate in place of the coin. When certificates are issued on deposit 
of coin we do not redeem the coin as Mr. Hillhouse supposes. The ob- 
ject of certificates is convenience and economy, preserving at the 
same time the full effect and value of silver in commerce and as a 
money factor. Nor is it necessary in order to have the certificates or 
the coin either go into circulation to withdraw the small greenback 
notes. 

There are two principles on which silver coin or certificates may 
be put in circulation in any denominations. You may withdraw the 
small notes or you may limit the total volume of purely credit or na- 
tional-bank currency. We could withdraw, for instance, one hun- 
dred millions of bank notes, and make room for so much silver coin, 
without altering the volume by a single unit or the value of the 
whole or of a unit of the whole. In other words, coin will circulate 
together with small notes, provided the whole volume of paper be 
sufficiently limited. The real question that all the time faces us 
is, shall the United States abandon silver and adopt the single gold 
standard? It is nonsense to talk of “eighty-cent” dollars. We 
might as well talk of “one-hundred-and-twenty-cent” dollars. To 
abandon one metal is to double the value of the other. As the mon- 
etary use of one metal is lessened the other is increased and its value 
inereased in proportion. I am unalterably opposed to such a policy. 
We have large debts to pay, and they are all payable in coin of either 
metal. We havea large volume of paper to maintain at the point of 
convertibility, and I tell you the permanency of resumption depends 
upon retaining the two metals. You cannot maintain resumption on 
gold alone. 

[Here the hammer fell. ] 

Mr.COX. Evidently the amendment offered by the gentleman who 
proposes to pay members of Congress in silver coin only was intended 
to tickle little minds only too effusive to microscopic demagogism. 

Mr. HAYES. Is that why the gentleman from New Yorkis so badly 
affected ? 

Mr. COX. It isimpossible under the insectivorous arrangements of 
nature for me to be affected by anything of that kind. I am using 
unabridged dictionary language at present. [Laughter. ] 

I had the honor of bringing into a former Congress the bill for a 
subsidiary silver coinage. We desired to berid of that old, worn, ugly, 
small, fractional currency that was as full of small-pox as of incon- 
veniencies. I was happy to be the organ when I was the chairman 
of the Committee on Banking and Currency of such a silver initia- 
tion. It gave the people a taste of the old white coin of the ages. It 
was a forerunner of the hard silver—the hardest because alloyed by 
chemistry to make it most durable. 

_ Yet, sir, when that bill passed this House members on the other 
side, and a few on this side, prophesied disaster. They said it was 
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the beginning of an era of ruin ; that the silver age of paralysis to 
business was coming; that gold monarch would be dethroned; the 
greenback dishonored, and silver would be paramount; and then all 
the vials of wrath! 

Yet since that time we have seen much progress made not only in 
this country, but in other countries, and silver has been its adjutant. 
Many prophesies made here have been disproven by the facts as they 
have transpired. France has held to her bimetallic policy. Germany 
itself has come forward and partially remonetized the old white coin- 
age, so indispensable to them as to us. 

Now at this time, after so many efforts here at prophesy; after we 
have had so many Jeremiahs, who have sung their mournful vati- 
cinations ; afterso many weeping willows have drooped over the coun- 
try—weeping over the possible troubles that were to follow the intro- 
duction and rehabilitation of the silver coin, we find that no one of 
these prophesies have been fulfilled. They were as futile as the 
“‘ speculation ” which inspired them. 

When the bill was passed remonetizing silver one of my colleagues 
who had also prophesied ruin and disaster when my subsidiary coin- 
age bill was passed, speaking upon the veto message of the President 
of the bill authorizing the free coinage of the standard silver dollar 





and restoring its legal-tender quality, one of my colleagues said: 


No man who is in debt can survive it, and the business of the country will find 
itself in the relentless grasp of a passionless machine, which, like the iron woman 
of Nuremberg in the vaults of the Inquisition, will literally crush the victim in 
the ever-contracting embrace of death. 


Mr. TOWNSHEND, of Illinois. Who was it! 

Mr. COX. That was our friend, Mr. Hewitt, of New York. 

The operation of this bill will therefore be certain ruin to all business, will close 
up our factories, will throw a vast laboring population out of work from the in- 
ability of the employers any longer to command the means necessary to keep the 
machinery of production in motion. A wail of distress, irrepressible and irresist- 
ible, will come up from every quarter of the land, and we shall be forced to undo 
the unhappy work of this day with a celerity which will put to shame the shame- 
less manner in which this legislation has been enacted without debate or consid- 
eration such as its transcendent importance imperatively demands. But the rep- 
resentatives of the people no longer discuss, and therefore the people suffer and 
will continue to suffer until this Hall is filled with men who are willing to submit 
their opinions to the test of fair and open discussion. 

Not one of those prophesies—and they were countless and from 
both sides—have been fulfilled. Gentlemen may say that our sur- 
plus produce, our great productions, our markets abroad, have saved 
us from this great disaster of silver money. No,sir; we would have 
had still more and more progress had we only had a free current of 
silver from the Treasury as the people and Congress demanded. 

[ Here the hammer fell. ] 

Mr. KELLEY. I desire to say a few words on this question. 

The CHAIRMAN. The Chair has been notified by the gentleman 
from Indiana [Mr. Coss] that he desires to take the floor for a cer- 
tain purpose. 

Mr. KELLEY. The gentleman from Indiana [Mr. Cops] kindly 
consents to my being recognized by the Chair. 

The CHAIRMAN. The gentleman will proceed. 

Mr. KELLEY. I believe, Mr. Chairman, that I can state to the 
House as authoritatively as any man in the country can do, infor- 
mation of the most important character upon the question now pend- 
ing. Allow me tosay in passing that I believe the attempt to demon- 
etize silver if persisted in will, by the suffering it will inflict upon 
the people, bring revolution to every country in Europe; and that 
this opinion is growing upon the governing classes of the Continent, 
and finding constantly increasing adherents among the thinkers of 
Great Britain. 

I was probably the first private citizen of any country to hear as 
I did on the 6th of July last the authoritative statement that the de- 
monetization of silver in Germany had been a blunder; that sales of 
the government silver had been stopped; and that the coins not yet 
melted should go into circulation immediately to meet the monetary 
requirements of the people. In France, at more than one city besides 
Paris, in West Germany as well as at Berlin, I discussed this question 
and heard it discussed, and as a consequence came home believing that 
the United States held the key to the situation. 

Haughty England cannot bring herself to confess that for seventy 
years she has been living under mistaken and unwise financial legis- 
lation. The Parliament that decreed that gold alone should be money 
in England also decreed that gold should not be money in India, but 
that silver should be the sole legal tender. That was bimetallism ; 
for the forty millions or less of commercial Britons, there was to be 
gold money; for the one hundred and ninety millions of sluggish 
Anglo-Indians, there was to be silver money. 

Germany demonetized silver by what Prince Bismarck admits to 
have been a blunder; which he explains by saying that no man can 
make a special study of every subject, and that a man can only com- 
prehend subjects to which he has given special study—and that this 
great subject was remitted to a man of eminent repute at home and 
abroad, who, notwithstanding his reputation, as bitter experience 
had demonstrated, “carried only water in his kettle”’—a German 
figure of speech implying utter poverty. The peasant carries to the 
field his little kettle of broth, whether.it contains meat or not. If 
he be too poor to have either meat or broth, he still carries his kettle 
freighted with water. And in my own hearing the ruler of Germany 
applied that illustration to the financier to whom the silver question 
had been committed by the German Empire. 
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I said, sir, that I believe we hold the key to the situation. Wecan 
in a few months compel England to beg us to unite with her in de- 
termining what shall be the fixed relation of value between silver 
and gold throughout the world—fixed because it will be accepted by 
the commercial nations of the world. We alone stand between the 
consummation of that great desideratum and the people who suffer 
from the want of it. [Here the hammer fell.] I hope some genitle- 
man will take the floor and yield me five minutes in which to conclude 
my remarks. 

Mr. COBB. I move that the committee rise. 

Mr. KELLEY. [ask five minutes. 

Mr. TOWNSHEND, of Illinois, I hope the gentleman will be 
allowed five minutes more. } 

Mr. BLAND. If I can have three minutes to reply, I will consent. 

The CHAIRMAN. The gentleman from Missouri objects. — 

Mr. KELLEY. I beg the gentleman from Missouri to withdraw 
his objection. He has had fifteen or twenty minutes. i 

Mr. BLAND. I want simply three minutes to reply j thaé is all. 

Mr. KELLEY. I do not care if you take three hour's; you cannot 
gainsay the facts I am presenting. 

Mr. COBB. I move that the committee rise. 

Mr. KELLEY. I ask the gentleman from Missouri, [Mr. BLAND, ] 
in courtesy to him who is the author of the bill re-establishing the 
silver dollar, but which bears the name of the gentleman from Mis- 
souri, to let me speak three minutes more for the Bland bill, as the 
Kelley bill was called when reported from the committee of which, 
I believe, the gentleman was chairman. 

The CHAIRMAN. The motion of the gentleman from Indiana [Mr. 
CoBB] is that the committee rise. 

Mr. KELLEY. I ask the gentleman to withdraw his motion. 

The question being put on the motion of Mr. Coss, it was declared 
agreed to. 

Mr. KELLEY. Allow me to acknowledge the courtesy of the gen- 
tleman from Missouri, [Mr. BLAND, ] which I do profoundly. 

Mr. BLAND. I do not object to the gentleman from Pennsylvania 
going on. 

Mr. KELLEY. Then I ask three minutes. 

The CHAIRMAN. The committee has determined to rise. 

Mr. KELLEY. Then Ireturn my thanks to the gentleman from 
Indiana. [Cries of ‘ Divide!” ] 

The question being again taken on the motion of Mr. Coss, there 
were—ayes 35, noes 53. 

So the motion that the committee rise was not agreed to. 

Mr. KELLEY. I now ask consent to proceed. 

The CHAIRMAN. Without objection the gentleman from Penn- 
sylvania will continue for five minutes. 

Mr. KELLEY. In Germany, in France, in Switzerland, thinking 
men all agree that if, while maintaining silver as money, the United 
States consent to coin but $100 or $1,000 a year, silver as a commer- 
cial commodity would fall so low in price that England could not 
‘trade with India, and would become a suppliant to Germany, France, 
and the United States to meet British delegates for the purpose of 
determining an international basis upon which the free coinage of 
both gold and silver should be established. I am at this time super- 
vising the printing of a translation of a pamphlet by Baron Kar- 
dorff, Bismarck’s leader in the Reichstag, appealing to the people of 
the United States to restrict their coinage of silver, but to maintain 
the money character of the metal. Kardorff agrees with Cernuschi, 
the distinguished French bimetallist, that this action on our part 
will force haughty Britain to sue at the feet of Germany, France, and 
America for permission to restore commerce between the great sec- 
tions of the British Empire, one of which knows only gold and the 
other only silver as money. 

As soon— 


Said Mr. Cernuschi in his Monetary Diplomacy— 


as the United States shall cease to spend the millions they are spending every 
month in purchases of silver the price of that metal will undergo so terrible a crisis 
at London, the rupee will be so debased, that, tired of war and to rescue the value 
of silver, England will ask to negotiate on the basis of international bimetallism. 
Meanwhile the monometallists have nothing to complain of; they will have every- 
thing they want given them. Are we not laboring for the triumph of their cause ? 
Do we not ask that all the mints be closed against the coinage of silver? Irony of 
reason! On the day when no particle of silver shall be coined either in Europe or 
the United States monometallism will fall powerless, and it will be in its own 
cradle on the banks of the Thames that it will draw its last breath. * * * These 
are not oracular prophecies; they are mathematical predictions, like those of as- 
tronomy. People either accept them or demonstrate that the calculations are un- 
sound. If in England or elsewhere there is a statesman, a savant, an economist, 
a banker, a merchant who will attempt that demonstration, let him stand up! 


Promising to send every member of the House a copy of Baron 
Kardorft’s instructive pamphlet to which I have referred, I thank the 
House for having given me an opportunity to place on record opinions 
that a gentleman upon the floor said to me but yesterday I would not 
dare to utter publicly. 

Mr. BLAND. Mr. Chairman, I desire to reply to the gentleman from 
Pennsylvania, [Mr. Kettry.] I understand the position of the gen- 
tleman to be that we can have the co-operation of foreign countries 
if the United States will repeal the silver law. 

Mr. KELLEY. No; if we retain it, but limit the coinage. 

Mr. BLAND. It is the same thing. Mr. Chairman, this Govern- 
ment is able to take care of itself. It is not to our interest for Eng- 
land or Germany to unite with us on this silver question. I maintain 


that in so far as Germany and other countries are demonetizing silver 
and banishing that metal from their shores, thus far are they driving 
their people alsoaway. I maintain further that in so far as this Gov- 
ernment remonetizes silver and thereby revives business here, we draw 
to our shores the people of Germany and of Great Britain, where silver 
is not money, because our laws are in harmony with their ideas of 
justice and right. We know that there is a large immigration now 
pouring into this country. Why? Where does itcomefrom? From 
those very countries that have demonetized silver and brought about 
such a state of affairs that starvation is staring their people in the 
face. From this source increased immigration will soon flow into our 
country, giving room for all the silver and all the gold that Europe 
can spare. We can well afford to allow foreign countries to demone- 
tize silver and thereby banish their working population. Let them 
come here where silver is money and where their rights are recog- 
nized. Mr. Chairman, it is not to our interest to ask England or Ger- 
many to interfere with this silver question, but it is to our interest to 
give unlimited coinage to silver and unlimited invitation to the poy- 
erty-stricken people of Europe and of the civilized world to come here 
and enjoy the rights of a free constitution and the unlimited coinage 
of silver and gold. This will give us a population to absorb ail the 
discarded silver of Europe. 

Mr. COBB. We have gone far enough in the debate on this para- 
graph, and I therefore move the committee rise for the purpose of 
limiting debate. 

Mr. DWIGHT. I wish to have a single moment. [Cries of ‘‘ Ob- 
ject!”?] I should like to inquire why it is gentlemen over there have 
spoken three or four times while I could not get three or four min- 
utes of additional time so as to close my remarks. 

Mr. TOWNSHEND, of Illinois. The gentleman from Pennsylva- 
nia [Mr. KeLLEy] had eight minutes. 

Mr. DWIGHT. That is nothing to me. 
occupy the floor. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. WHITTHORNE reported that the Committee of the 
Whole House on the state of the Union had, according to order, had 
under consideration the bill (H. R. No. 6325) making appropriations to 
supply deficiencies in the appropriations for the fiscal year ending 
June 30, 1880, and for prior years, and for those certified as due by 
the accounting officers of the Treasury in accordance with section 4 
of the act of June 14, 1878, heretofore paid from permanent appro- 
priations, and for other purposes, and had come to no resolution 
thereon. 


It is rarely I desire to 


LEGISLATIVE APPROPRIATION BILL. 


Mr. ATKINS. I move by unanimous consent to take from the 
Speaker’s table the message from the Senate in reference to the leg- 
islative, executive, and judicial appropriation bill. 

The SPEAKER. The Chair hears no objection. 

Mr. ATKINS. I move, Mr. Speaker, that the House still further 
insist upon its disagreement to the amendments of the Senate to the 
bill (H. R. No. 6185) making appropriations for the legislative, exec- 
utive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1881, and for other purposes, and still further insist 
on its amendments to the amendments of the Senate disagreed to hy 
the Senate, and agree to the conference asked for by the Senate on 
the disagreeing votes of the two Houses. 

The motion was agreed to. 

Mr. ATKINS moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. , 

Mr. MILLS. I offer the following resolution : 

Resolved, That the conferees on the part of the House on the legislative, execu- 
tive, and judicial appropriation bill be, and are hereby, instructed to fix the sala- 
ries of the employés of the House so that the employés of the Senate and House 
of the same grade shall receive the same salary. 

Mr. ATKINS. I make the point of order that if the House adopts 
that resolution there will not be “a full and free conference.” Ihave 
no objection, I will say to the gentleman from Texas, to the spirit of 
that amendment so far as I understand it. I am in favor of equal- 
izing these salaries; I think they ought to be equalized. 

Mr. SPRINGER. I make the point of order that it is not in order 
to move to instruct this committee at this time. 

The SPEAKER. The Chair thinks the point of order made by the 
gentleman from Illinois [Mr. SPRINGER] is well taken according to 
the past practice. The point of order made by the gentleman from 
Tennessee [Mr. Arxins] the Chair would like to take a little time to 
reflect over. 

Mr. MILLS. What is that? 

The SPEAKER. The committee of conference on the part of the 
Boe has not yet been appointed, and of course have not yet dis- 
agreed. 

Mr. MILLS. The Chair does not decide the committee of confer- 
ence cannot be instructed. 

The SPEAKER. The Chair has not so decided, but it is usual in 
the opinion of the Chair for the conferees to have an opportunity to sit 
and make an effort to agree before they are instructed. This course 
has been the practice in the past whenever instructions have been 
attempted. 

Mr. SPRINGER. My point is that it is not in order at this time to 
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instruct the committee of conference. You cannot do so until that 
committee has come to the House and said they could not agree. 
Then you can tell them to agree to whatever the House may think is 
just and right. Before any conference is had or any effort toward an 
agreement it is unparalleled to instruct the conferees to agree. 

Mr. MILLS. I refer to the Manual. 

The SPEAKER. The Chair has always doubted the propriety, in 
fact the power, to instruct, because it is an interference with the full 
and free conference of the two Houses. But the Chair admits there 
have been occasions when after various conferences the House has 
asserted the right to instruct its conferees. 

Mr. ATKINS. That was after a failure to agree. 

The SPEAKER. The Chairhas stated that he thought it was after 
they had failed to agree. 

Mr. MILLS. But the jurisdiction of this House must be the same 
at one time as another when the subject-matter is before it. As far 
as the power of the House is concerned, if is not lessened at the pres- 
ent time or increased at a future time. 

The SPEAKER. The House can reject the report of the confer- 
ence and order another. 

Mr. MILLS. But the rules state the committee on conference may 
be instructed. 

The SPEAKER. The Chair is aware that the Manual so states. 

Mr. COX. The committee of conference is evidently the organ of 
the House. They represent the House in the conference, and if the 
House adopts an instruction to them they will carry it out.. It does 
not disturb the fullness and freeness of their representing the House. 

Mr. MILLS. We are onlyinstructing our own conferees not to take 
less for our officers’ salaries than the corresponding salaries allowed 
to employés of the Senate. 

May I be permitted to consume the time of the House for a few 
minutes in this connection? The House has been engaged in an effort 
for a number of years to reduce the salaries both of the House and 
Senate officers. The Senate persistently refused to have the salaries 
of their officers reduced. The House has consented now for the last 
four or five years, I believe, to the Senate’s retaining the salaries of 
their officers, while we have been willing and consented to allow the 
salaries of corresponding officers in the House to be lowered. That 
has been kept wp with a hope when the partisan character of the 
Senate should change and correspond with the House that they would 
act in accord with the members of the House and bring about a gen- 
eral reduction of salaries, making them correspond in both branches 
of the National Legislature. But the democratic Senators have as 
persistently refused as did the republican Senators to allow a reduc- 
tion. 

Now, the House is presented with this question: Do we intend 
permanently to make the House employés performing the same char- 
acter of work receive a less salary than the Senate employés, and 
thus place the House in the position of an inferior branch of the Na- 
tional Legislature? We must do that if we intend to pay either the 
members of the House themselves or the employés of the House less 
ae received by the corresponding officers or employés in the 

enate. 

Now, there is nothing that presents itself to the eyes of our people 
that so fixes the superiority or inferiority of official place as the 
amount of pay to which it is entitled, and this has been purposely 
fixed in the organization of the Government. Take the Supreme 
Court of the United States, for instance. We see its associate justices 
all on terms of perfect equality in rank and station, all receiving a 
salary of $10,000 per annum. But we see one man elevated as its 
presiding officer, who receives a salary of $10,500, a distinguishing 
mark of title or rank. We see the same system prevailing in every 


departmert of the Government. We see the President of the United. 


States, the Vice-President, the Senators, all of the officers and em- 
ployés of the Departments—— 

Mr. TOWNSHEND, of Illinois. And the Speaker of the House of 
Representatives. 

Mr. MILLS. Yes, and the Speaker of the House of Representa- 
tives, who is elevated above his peers and receives an increase of sal- 
ary, indicating an increase of rank, and appropriately so. Now we 
have come to a point when we must meet this question and decide at 
once whether the salaries of the officers in the two branches of the 
National Legislature are to be the same or not. Will we teach the 
American people that the House of Representatives, which in the 
origin of the Government was the strong branch of the National Leg- 
islature, the branch in which the great talents and ability of the 
Government rested for years—I say, shall we teach them by a law of 
this character that the popular prestige which surrounded the House 
and gave it its distinguishing characteristic is to be taken away from 
it, and that it is hereafter to be regarded as an inferior branch of the 
General Government? Are we to teach them that the Senate (by 
admitting this prerogative which it arrogates to itself and allowing 
it without question to retain this additional compensation for its em- 
ployés) is to be regarded as the superior branch of the General Gov- 
ernment? That is what the American people will assume if we take 
the course this appropriation bill provides. I think it is time to stop 
and fix the two branches of the Government upon a perfect equality. 

The SPEAKER. The Chair thinks that the question is surrounded 
with difficulties as to whether the House should instruct its con- 
ferees at this time in the way indicated. The House has heretofore 


instructed its conferees after failure to agree; now it is proposed to 
anticipate any meeting and any action of the conferees on the appro- 
priation bill by instructions. 

The Chair wants to state another difficulty that arises in this case, 
and that is as to how far the conferees may go touching this ques- 
tion of the salaries of the officers of the two Houses. The Chair is 
advised that the House salaries are not now in controversy ; that the 
Senate and House have agreed on the paragraph in relation to House 
salaries. The Chair thinks the House conferees might take the posi- 
tion by consent, and equitably do so, that the whole subject was before 
them for consideration. It is a matter, however, for the conferees 
themselves to determine, how far they can go. The salaries of the 
House officers, as far as the Chair is advised, have actually been 
agreed upon by the two Houses. 

Mr. MILLS. I have no doubt of that. I have no doubt that the 
Senate will agree, and they always have done it, that the House may 
have its officers serve without pay if they want to. 

The SPEAKER. The gentleman from Texas does not take up the 
point the Chair has just presented. 

Mr. MILLS. And I think the Chair does not take up my point. 

The SPEAKER. The point which the Chair presents is whether the 
conferees have any control at all over what has passed both Houses ; 
in other words, whether they have the power to take up paragraphs 
in this bill on which the two Houses have agreed. The Chair does 
not propose to anticipate their action. The whole scope of this con- 
troversy warrants the judgment, the Chair thinks, that the conferees 
ought not to be instructed until they first have the opportunity of 
reconciling matters. The Chair will cause to be read from the Jour- 
nal the action taken by the House under one of his own decisions. 

The Clerk read as follows: 


Mr. ATKINS, from the committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill of the House (H. R. No. 
4104) making appropriations for the legislative, executive, and judicial expenses 
of the Government for the fiscal year ending June 30, 1879, and for other purposes, 
reported that the committee, after full and free conference, were unable to agree. 

Mr. BEEBE’submitted the following resolution and demanded the previous ques- 
tion thereon, namely : 

“* Resolved, It is the opinion of this House that its conferees on the legislative, 
executive, and judicial appropriation bill should under the circumstances yield to 
the conferees on the part of the Senate the claim of the Senate in said bill as to 
the compensation of its own officers and employés.”’ 

The previous question was seconded and the main question ordered; and being 
put, namely: 

Will the House agree to the said resolution ? 

And it was decided in the affirmative—yeas 116, nays 92, not voting 83. 


The SPEAKER. The House will observe this instruction was not 
given until the fact was reported to the House that the conferees of 
the House could not agree with the conferees of the Senate. The 
Chair thinks there ought in some way to be an equitable adjustment, 
and thinks in all probability the conferees on the part of the House 
and on the part of the Senate might by consent take up the subject 
of the salaries. But technically the Chair would not agree that 
clauses relating to the salaries of officers of the Government on which 
both Houses have agreed as to amount can be considered by the con- 
ferees and changed, because the exercise of such a power might be 
carried to a vicious extent and lead to abuse. The Chair supposes 
the House would, by unanimous consent, permit the conferees in this 
case to deal with the entire subject of salaries of the officers of the 
two Houses. 

Mr. BLOUNT. I desire to say a word on this matter. Itdoes seem 
to me that the suggestion made by the Speaker is a very grave one, 
namely, that so far as the salaries of employés of this House are con- 
cerned the two Houses have agreed upon that question. Thatis not 
a matter of difference between them. There is a difference as to the 
employés of the Senate. That I apprehend is the status of the ques- 
tion. 

The SPEAKER. It seems to be. 

Mr. BLOUNT. I know that with reference to conference commit- 
tees the doctrine has been laid down by a gentleman eminent as a 
parliamentarian, [Mr. BLAINE,] and notably on one occasion, that it 
was not a right and proper thing for a conference cominittee to do to 
undertake to consider anything but the specific differences between 
the two Houses. If that is a correct position, then the only question 
of difference in this case would be, what the rates of salary of the 
Senate employés should be. 

If it is true that the conferees are not permitted under the rules to 
consider anything except the immediate specific differences between 
the two Houses, then it does appear to me that it would be well for 
the House to relieve the House conferees from any trouble of that 
sort by instruction or permission to concur with the Senate conferees 
as to employés of this House. I do not think it will embarrass the 
conferees at all, Ido not think itis proper to instruct the conference 
committee specifically, but I think it well to instruct them to the 
extent of directing them to consider the matter of salaries of the 
employés of the House in connection with the salaries of employés of 
the Senate. 

The SPEAKER. The House will observe thatif the conferees have 
a right to enter upon any part of the bill upon which the two Houses 
have agreed, they might enter upon the whole bill. 

Mr. ATKINS. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. ATKINS. The point I wish to suggest to the House and to the 
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Chair is this: Is not the whole question of the adjustment of the 
salaries of the employés of the two Houses at issue; and has it not 
been at issue between the two Houses? and is not that the question 
now between the twe Houses? Even although the House may have 
fixed the salaries of its own employés and the Senate has concurred, 
the House also passed its judgment as to the salaries of the Senate ; 
and it would be a little in the nature of sharp practice, of which I 
will not accuse the Senate of being guilty, to close down upon the 
House as to the salaries of the House employés and not leave the 
question open as to the salaries of the Senate employés. Now, such 
a ruling as the gentleman from Georgia [Mr. BLouNT] has indicated 
would deprive the House of the opportunity of opening the question 
of the salaries of the House employés at all. ; 

The SPEAKER. The gentleman should bear in mind this fact, 
that the House has fixed the salaries of its own employés, and the 
Senate has concurred in that action of the House. 

Mr. ATKINS. Well. 

The SPEAKER. So far as the House employés are concerned they 
are not now in centroversy. 

Mr. ATKINS. But is not the whole question of the adjustment of 
these salaries pending before the two Houses? 

The SPEAKER. That will be a question for the conferees to de- 
termine, subject to the permission allowed them by the House. 

Mr. ATKINS. I think, if I may be allowed to Say so, that the con- 
ferees appointed by the House should take into consideration, with 
the conferees of the Senate, the whole question of the salaries of the 
two Houses of Congress. 

Mr. SPRINGER. How can that be done? 

Mr. ATKINS. I think it would be better not to trammel the con- 
ferees at this time with the resolution of the gentlefaan from Texas. 
It is true that we have been obliged to yield on this subject for three 
years past. But I say now, that when this bill shall be submitted to 
the conference, so far as I am concerned, I will not object, if it shall 
be found that the conferees of the two Houses disagree, that the gentle- 
man from Texas shall then submit his proposition. . 

Mr. BLOUNT. Allow me to make a suggestion. There may be a 
difference of opinion as to whether or not there has been any sharp 
practice, because of the fact that the Subject of the salaries of the 
House employés has been passed upon and concurred in by the 
Senate 

Mr. ATKINS. I do not accuse any one of sharp practice. 

Mr. BLOUNT. I understand that; that was simply the gentle- 
man’s way of stating it. I do not care to embarrass the conferees at 
all. Ithink there is a question as to whether the conferees can take 
up and consider the subject of the House employés again, the two 
Houses having agreed upon the provisions of the bill relating to 
them. I would therefore ask if there is any objection, in order to 
avoid that difficulty, to instructing the conferees on the part of the 
House to consider that subject ? 

Mr. TOWNSHEND, of Illinois. Let the resolution be adopted. 

The SPEAKER. The Senate has not asked any conference upon 
anything, except that upon which there is a disagreement between 
the two Houses. 

Mr. WIN G. Allow me to inquire what is the question before the 
House ? 

The SPEAKER. The Chair does not understand whether the gen- 
tleman from Texas [Mr. MILLs] insists upon his resolution at this 
time or not. 

Mr. EWING. I desire to be heard upon that resolution before a 
vote is taken. 

Mr. SPRINGER. Irise toa point of order. 

The SPEAKER. The gentleman will state it. 

Mr. SPRINGER. My point of order is that this is not the time to 
consider that resolution. And I make the further point of order that 
the portion of the bill which the resolution proposes shall be open to 
consideration in the conference has already been settled by the action 
of the two Houses. 

Mr. MILLS. Justice to myself requires me to say that when these 
amendments were reported back to the House from the Committee on 
Appropriations for action, I was standing by the gentleman from 
Tennessee [ Mr. ATKINS] with this resolution in my hand, and I then 


understood, and Iam satisfied this House understood, that the whole 


employés down to the amounts agreed upon by the House for the House 
employés, that would not bea change of any portion of the bill which 
has been agreed upon by the two Houses. 

Mr. BLOUNT. Iam not arguing the question at all. I merely ask 
that the proposition be agreed upon to ailow the conferees to con- 
sider the whole subject of salaries of the employés of the two Houses, 
without giving them any instructions at all. 

Mr. ATKINS. I think the gentleman from Texas will accomplish 
the end he desires to obtain by allowing the conference between the 
two Houses to be held, and then when the conferees submit their 
report he can offer his resolution. 

Mr. TOWNSHEND, of Illinois. Will that be in order? 

The SPEAKER. There have been instances where there was an in- 
ability on the part of the conferees to agree, when the the House has 
instructed its conferees ; but the Chair thinks the House has never 
done so primarily, that is, before any report from the conference. 

Mr. POWNSHEND, of Illinois. Would it be in order for the gen- 
tleman from Texas to offer his proposition after the conferees had 
reported ? 

The SPEAKER. It is not now necessary that the Chair should 
decide that point. 

Mr. TOWNSHEND, of Illinois. I would like the Chair to decide it. 

The SPEAKER. There is already one point of order before the 
House. 

Mr. SPARKS. Has acommittee of conference ever been instrueted 
until a report from the committee had been made ? 

The SPEAKER. The Chair does not recollect any such case, but 
there may have been such. 

Mr. SPARKS. Ought not the conference first to meet? When 
there has been a failure to agree and that disagreement has been re- 
ported to the House, then, of course, we all concede the conferees 
can be instructed. 

The SPEAKER. That, so far as the knowledge of the Chair ex- 
tends, has generally been the practice. 

Mr. TOWNSHEND, of Illinois. Then after they have reported we 
can instruct them ? 

Mr. SPARKS. Of course ; everybody understands that. 

Mr. BLOUNT. I desire to make a statement. The gentleman from 
Texas is willing to accept a modification of his proposition. 

Mr. SPARKS. I object to that. 

Mr. BLOUNT. Allow me to state it. The gentleman from Texas 
is willing to modify his proposition so as merely to authorize the 
committee of conference to consider the subject of the salaries of 
House employés in connection with the salaries of Senate employés, 
I make that proposition. 

Mr. SPRINGER. I object. 

Mr. EWING. Mr. Speaker, I have a word or two to say on the 
amendment last proposed. I have listened for twenty minutes with 
a good deal of astonishment to gentlemen who I believe generally 
want economy in the public service, yet who deliberately lay down 
or assent to the proposition that inasmuch as this House has been 
unable to obtain a reduction of salaries in the Senate, salaries which 
we believe to be excessive, therefore the dignity of the House demands 
that we shall place the salaries of our employés at the same excessive 
rates. 

I am not disposed to cut down the pay of employés of the House. 
I think I would be among the most liberal on either side in actin 
upon such a question. But I protest that it does not add to the dig- 
nity of this House to increase the salaries of its employés beyond 
what we have deliberately declared over and over again to be .fair 
compensation. On the contrary, I say it is unbecoming the dignity 
of the House, after it has been trying year after year to bring about 





that in order to put ourselves upon an equally elevated plane with 
the Senate we will take back all that we have said or done in favor 
of economy in the current expenses of Congress, and forthwith in- 
crease enormously the pay of our own employés. That is poor talk; 
I hope it will not prevail: We can preserve our dignity by insisting 
on economy in both branches of Congress better than by turning 
spendthrift. 

Mr. ATKINS. I desire to repudiate that construction of my posi- 
tion, if the gentleman intends his remarks for me, 

Mr. MILLS. Would the gentleman from Ohio [Mr. EWING] be 
willing to accept less salary than Senators receive? If the Senate 
should place their salaries higher than members of the House, would 
the gentleman be willing to submit? 

Mr. EWING. If I were an employé of the House—— 

Mr. MILLS. No, a member of the House. 


_Mr. ATKINS. That is my opinion as to the construction that was 
given. 

The SPEAKER. The Chair thinks a wise way to settle this con- 
troversy would be by some agreement. But if the Chair is required 
to give a decision upon the technical rights of the committee of con- Mr. EWING. Very well. I would have the pay of members of 
ference to change any clauses in the bill upon which the two Houses | the House of Representatives fixed at a fair compensation, and if 
have united, and in regard to which there is no disagreement, then | the Senate insisted upon fixing their pay at double what I consid- 
the Chair would say that a different question would be presented, and | ered a fair compensation, I would not be willing to go with them. 
one which the Chair is ready to pass upon. Mr. MILLS. Would you be willing that Senators should receive 

Mr. BLOUNT. I hope the gentleman from Texas (Mr. Mitts] will | double the pay allowed to members of the House? 
modify his resolution so as to authorize the committee of conference Mr. EWING. Of course not; but the democratic House, in 1875, 
to consider the whole subject. reduced the pay of the House employés. The republican Senate re- 

Mr. MILLS. In answer to the gentleman from Georgia [Mr. BLouNT] | fused to reduce the pay of the Senate employés. We have tried for 
I will say that a literal construction of my resolution does not con- | years to equalize these compensations by having the Senate reduce 
template a change of anything which has been agreed upon by the two what we believed to be the excesssive compensation of its employés. 
Houses. Suppose that the Senate agrees to bring the salaries of its We have failed because the Senate has not taken the same view as 
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ourselves. Let the Senate, then, take the responsibility, and let us 
give to our House employés fair, full, and liberal compensation ac- 
cording to our own judgment of what their services are worth. 

Mr. SPRINGER. I ask for a ruling on my point of order. 

The SPEAKER. The gentleman from Illinois raises a point of or- 
der against the proposed instructions to the committee of conference. 
The gentleman will please state his point again. 

Mr. SPRINGER. I make the point that before a disagreement a 
committee of conference cannot be instructed, because such instruc- 
tion would prevent that ‘free and full conference” which is required 
by the rules. Mysecond point is that the proposed instruction relates 
to a part of the bill which has already been agreed to between the 
two Houses, and is now beyond our reach. 

Mr. BLOUNT. The motion of the gentleman from Texas [Mr. 
MIZLLs] has been modified so as to contain no instructions at all except 
simply that the committee of conference be authorized to consider 
the whole subject. 

Mr. McMILLIN. But it is not modified. 

Mr. BLOUNT. The gentleman accepts the modification. 

The SPEAKER. The resolution will be again read. 

Mr. TOWNSHEND, of Illinois. As modified. 

The SPEAKER. There has been no modification of the resolution 
sent up to the Clerk’s desk, as the Chair is informed. 

Mr. MILLS. I accepted the modification. 

Mr. SPARKS. Is it competent to instruct these conferees at all? 
It is proposed to instruct them in some way. Now, is it competent 
to instruct them at all? : 

TheSPEAKER. The Chair doesnot like to decide a question which 
has not arisen. These conferees as yet have not even been appointed 
on the part of the House, and they have not entered, therefore, upon 
their duties, and consequently have not in any manner attempted to 
change or interfere with any provision of the bill which the two 
Houses have agreed to. The Chair cannot decide they have done 
wrong when they have not met. He is willing, however, to express 
his opinion, that it is not competent for a committee of conference 
to enter upon any other part of a bill except what is actually in con- 
troversy. Any other course might run to an abuse which would re- 
sult in injury. 

Mr. HAWK. Iask the Clerk to read the twenty-ninth rule, on page 
17. I think it will throw some little light on the subject; possibly 
not directly, but ky inference at least. 

The SPEAKER. The Chair will cause the Clerk to read Rule 
XXIX. 

The Clerk read as follows: 

The presentation of reports of committees of conference shall always be in 
order, except when the Journal is being read, while the roll is being called, or the 
House is dividing on any proposition. And there shall accompany every such re- 


port a detailed statement sufiiciently explicit to inform the House what effect such 
amendments or propositions will have upon the measures to which they relate. 


The SPEAKER. That latter part of the rule read was perhaps in- 
tended to detect any instance in which conferees have changed the 
language of a bill where the two Houses have agreed on the exact 
language. 

Mr. SINGLETON, of Mississippi. Mr. Speaker, I regard these ques- 
tions of salaries of the employés of the two Houses as a unit, and 
whenever the Senate has thought proper to accept the question or to 
consider the question of salaries it has been with an amendment de- 
claring they will accept what we have done provided we will allow 
them to change the salaries of the employés of the Senate in like 
manner. They have always taken it with an amendment, and, in my 
judgment, it leaves the whole matter open to be considered by the 
committee of conference when they shall meet. I do not regard the 
door as closed at all, and that is the ground I understand the chair- 
man of the committee to take, to wit, that this has been accepted 
only with an amendment. It leaves it open to the action of both 
Houses to determine the salaries of the House and Senate. 

The SPEAKER. They are entirely different paragraphs and ina 
different part of the bill and under different headings, one being un- 
der the heading of the “ Senate” and the other under the heading of 
the “House.” 

Mr. SINGLETON, of Mississippi. Therefore when they undertake to 
say, ‘‘We will accept what you have done; we will take your bill if 
you will allow us to amend it in this respect, that we shall regulate 
the salaries of our own employés,” I think we take it with that amend- 
ment. 

Mr. PAGE. Iunderstand the Chair sustains the point of order of 
the gentleman from Illinois, and consequently there is nothing before 
the House. 

The SPEAKER. The Chair is not willing to suppose that a con- 
ference committee would alter the effect of a provision by a change 
of any language agreed to by both Houses. 

Mr. PAGE. But the gentleman from Illinois made the point of 
order that this was not a matter in dispute between the two Houses. 

The SPEAKER. The Chair states, if he were called upon to de- 
cide, he would decide that when a paragraph fixing the salary of a 
public officer was agreed to by both Houses it was not then in the 
power of a conference committee to changeit. The very words of the 
message between the two Houses by which a conference is agreed to 
are that a conference is asked on “the disagreeing votes of the two 
Houses.” Therefore, the conference being asked on ‘ the disagreeing 


votes of the two Houses,” nothing that the two Houses have agreed 
to can come under the jurisdiction of the conference committee. The 
paragraphs in reference to the salaries of the employés of the House 
have been agreed to by both Houses, and therefore they are not any 
part of the disagreeing votes of the two Houses on which the Senate 
have asked for a conference and which the House has granted. 

: Mr. HAYES. The gentleman, then, had better withdraw his reso- 
ution. 

Mr. COX. I call for a vote. 

Mr. GOODE. I wish to call up for action at this time the amend- 
ment of the Senate to the bill providing for the monument at York- 
town. 

m ve MILLS. What disposition has the Chair made of my resolu- 
ion 

The SPEAKER. The Chair has only given his opinion. He has 
not presented any decision, as the point of order has not yet arisen. 
The Chair states distinctly that it is not in the power of acommittee 
of conference to change any paragraph which has been agreed to by 
both Houses. The conference is on “the disagreeing votes of the two 
Houses,” and that excludes of itself everything on which the two 
Houses have agreed. What has been agreed to cannot be changed. 

Mr. MILLS. My resolution does not contemplate any such thing. 

The SPEAKER. The Chair has not as yet ruled on the gentleman’s 
resolution. 

Mr. TOWNSHEND, of Illinois. Let the resolution be again read. 

Mr. BAKER. There is one suggestion I wish to make. Suppose 
the committee of conference changed a salary as fixed by the House 
and agreed to by the Senate, is not that still a matter that the House 
can determine upon when the conference report is made? 

The SPEAKER. That supposes the conference may exceed their 
power. If the conference did so the House could correct. 

Mr. BAKER. In other words, is the whole subject to be left to the 
conference committee ? 

The SPEAKER. The Chair has stated that he does not wish to 
assume that the conferees would do anything under the rules they 
had not the power to do; but the Chair was asked by the gentleman 
from Illinois to give his opinion, which he gave, and he believes that 
opinion is in the direction of good and economical legislation; and 
the Chair further states that it is not in his opinion in the power 
of committees of conference to change what the two Houses have 
agreed to. 

Mr. BLOUNT. Let the resolution be again read as modified. 

The Clerk read as follows : 

Resolved, That the House conferees are authorized to propose to the Senate con- 


ferees a modification of the salaries of the House employés in connection with the 
differences in the salaries of the Senate employés. 


Mr. ROBINSON. I make the point of order on that that it pro- 
poses to instruct the conferees to change what the two Houses have 
agreed to. 

The SPEAKER. The Chair sustains the point of order. 

The Chair will now appoint the conferees on the part of the Heuse, 
and appoints Mr. ATKINS, Mr. CLYMER, and Mr. BAKER. 


YORKTOWN CENTENNIAL CELEBRATION. 


Mr. GOODE. I ask unanimous consent to take from the Speaker’s 
table the bill (H. R. No. 3966) in reference to the Yorktown celebration, 
to carry into effect a resolution of Congress adopted on the 29th day 
of October, 1781, in regard to the monumental column at Yorktown, 
Virginia, and for other purposes, with a view to concurring in the 
Senate amendments thereto. 

The SPEAKER. The Senate amendments will be read, there be-~ 
ing no objection to the request of the gentleman from Virginia. 

The Clerk read as follows: 

In line 8 of section 2, after the word ‘‘ Speaker,” insert the words ‘‘of the House 
of Representatives.” 

After ‘‘79,” in line 9 of section 2, insert ‘‘and for thirteen Senators, to be ap- 
pointed by the presiding officer of the Senate.” 

In line 6, after the word “said,” insert ‘‘joint;” and in line 16, after the word 
“said,” insert ‘“joint.”’ 

Mr. GOODE. I move to concur in the Senate amendments. 

The Senate amendments were concurred in. 

Mr. GOODE moved to reconsider the vote by which the Senate 
amendments were concurred in; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


LEAVE TO PRINT. 


On motion of Mr. MORSE, by unanimous consent, leave was granted 
to.Mr. BowMaN to print remarks on the reciprocity bill. [See An- 
pendix. | 

By unanimous consent, leave was granted to Mr. PHILIPs to print 
remarks upon the pending appropriation bill and the tariff bill. [See 
Appendix. ] 

By unanimous consent, leave was granted to Mr. KinG to print 
remarks on the Mississippi River improvements. [See Appendix. ] 

MINT CAPACITY AND ADDITIONAL ASSAY OFFICES. 

Mr. STEPHENS, from the Committee on Coinage, Weights, and 
Measures, submitted a report in reference to increasing the mint 
power of the United States by the establishment of a branch mint in 
the valley of the Mississippi, the enlargement of the Mint in Phila- 
delphia, and the establishment of three assay offices; which, with 
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accompanying papers, was ordered to be printed for the use and in- 
formation of the House of Representatives. 


IMPROVEMENT OF THE RED AND OUACHITA RIVERS. 


Mr. KING, by unanimous consent, submitted a resolution providing 
for the appointment of a select committee of five to investigate the 
expenditures of appropriations on the Red and Ouachita Rivers for 
. the last ten years; which was referred to the Committee on Com- 
merce, 

ETHNOLOGICAL REPORT. 


Mr. KING also, by unanimous consent, submitted a resolution pro- 
viding for the printing of 15,000 copies of the annual report of the 
Director of the Bureau of Ethnology of the Smithsonian Institution ; 
which was referred to the Committee on Printing. 


IMPROVEMENTS AT THE MOUTH OF THE RED RIVER. 


Mr. KING also, by unanimous consent, introduced a bill (H. R. No. 
6361) to authorize the Secretary of War to enter into contract with 
certain citizens of the State of Louisiana to open and keep open the 
mouth of the Red River, in Louisiana, for a period of five years, at 
an expenditure of $95,000; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 


WILLIAM G. COLEMAN. 


Mr. KING also, by unanimous consent, introduced a bill (H. R. No. 
6362) granting a pension to William G. Coleman; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


ROBERT CARTER. 


Mr. KING also, by unanimous consent, introduced a bill (H. R. No. 
6363) for the relief of Robert Carter; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

DAVID SINGLETON. 


Mr. KING also, by unanimous consent, introduced a bill (H. R. No. 
6364) for the relief of David Singleton; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

BRIDGE AT WARSAW, MISSOURI. 


Mr. PHILIPS, by unanimous consent, introduced a bill (H. R. No. 
6365) to provide for the construction of a bridge over the Osage River 
at Warsaw, Missouri; which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be printed. 


THOMAS MATTHEWS AND OTHERS. 


Mr. PHILIPS also, by unanimous consent, introduced a bill (H. R. 
No. 6366) for the relief of Thomas Matthews, William Shepherd, 
George W. Matthews, James K. Donaldson, and James Poole, of Jack- 
son County, Missouri; which was read a first and second time, re- 
ferred to the Committee on Pensions, and ordered to be printed. 


ENROLLED BILLS SIGNED. 


Mr. WARD, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a joint resolu- 
tion of the following title; when the Speaker signed the same: 

Joint resolution (H. R. No. 280) authorizing and empowering the 
Secretary of War to deliver arms and accouterments, ammunition 
and tents to the soldiers’ reunion committee of the Northwest. 

Mr. KENNA, from the same committee, reported that the commit- 
tee had examined and found truly enrolled a bill of the following 
title; when the Speaker signed the same: 

An act (H. R. No. 5896) making appropriations to provide for the 
expenses of the government of the District of Columbia for the fiscal 
year ending June 30, 1881, and for other purposes. 

Mr. THOMPSON, of Iowa, from the same committee, reported that 
the committee had examined and found truly enrolled bills and a 
joint resolution of the following titles; when the Speaker signed the 
same: 

An act (H. R. No. 966) to permit Elias C. Boudinot, of the Cherokee 
Nation, to sue in the Court of Claims; 

An act (H. R. No. 5526) providing the times and places of holding 
the circuit court of the United States in the district of Iowa, and for 
other purposes; and 

Joint resolution (H. R. No. 314) granting the use of artillery, 
muskets, and tents at the soldiers’ reunion in Northeast Missouri. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. WAIT, by unanimous consent, leave was given to 
withdraw from the files of the House papers in the case of Alexander 
C. Twining. 

On motion of Mr. POEHLER, by unanimous consent, leave was 
given to withdraw from the files of the House papers in the case of 
Adolph Von Haacke, reported adversely in the Forty-fifth Congress. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows : 
To Mr. HOLL, from the 3d instant to the 18th, inclusive, on account 
of business; and 


To Mr. MARTIN, of West Virginia, for two days, on account of busi-. 


ness. 


MISSISSIPPI RIVER COMMISSION. 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of War, recommending that the estimate for 
surveys and expenses of the Mississippi River commission beincreased 
to $300,000; which was referred to the Committee on Appropriations. 

Mr. BRAGG. I move that the House do now adjourn. 

The motion was agreed to; and accordingly (at five o’clock and 
fifteen minutes, p. m.) the House adjourned. 





PETITIONS, ETC. 


The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. CALDWELL: The petition of citizens of Todd County, Ken- 
tucky, for the establishment of a post-route from Elkton to Oakdale 
and Guthrie, Kentucky—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. GEORGE Q.CANNON: The petition of O. P. Rockwell, for 
compensation for carrying United States mails from 1862 to 1866— 
to the Committee on Claims. 

By Mr. CASWELL: The petition of John F. Smith, of Ironton, 
Wisconsin, for the passage of the Eaton_bill providing for the ap- 
pointment of a tariff commission—to the Committee on Ways and 
Means. 

By Mr. CHITTENDEN: The petition of citizens of New York, for 
the passage of a bankrupt law—to the Committee on the Judiciary. 

By Mr. DEERING: The petition of citizens of Iowa, for the pas- 
sage of a law to prevent the accumulation of large amounts of the 
cereal products of the country for speculative purposes—to the Com- 
mittee on Agriculture. 

By Mr. DE LA MATYR: The petition of C. W. Brown and 36 others, 
for the passage of the Weaver soldier bill—to the Committee on Mil- 
itary Affairs. 

By Mr. HARMER: The petition of citizens of Pennsylvania, that 
land titles be granted to Indians in severalty on their reservations— 
to the Committee on Indian Affairs. 

By Mr. HISCOCK: The petition of William L. Huggins and others, 
against the passage of the sixty-surgeon pension bill—to the Com- 
mittee on Invalid Pensions. 

By Mr. HUMPHREY: The petition of E. Wakefield and others, cit- 
izens of Wisconsin, for the equalization of bounties—to the Commit- 
tee on Military Affairs. 

By Mr. PHISTER: The petition of A. Haws and 118 others, citizens 
of Lawrence County, Kentucky, that a pension be granted Morgan 
Martin—to the Committee on Invalid Pensions. 

Also, the petition of H. Adams and others, citizens of Carter County, 
Kentucky, that a pension be granted Elender Adams—to the same 
committee. 

By Mr. VAN VOOKHIS: The petition of James McKenzie, on be- 
half of certain persons, for relief from special assessments on prop- 
erty in the District of Columbia, exhibiting cases of alleged confisca- 
tion—to the Committee on the District of Columbia. 

Also, the petition of property-owners of the District of Columbia, 
for a suspension of the sale of private property in said District for 
non-payment of special assessments until it is known whether such 
special taxes amount to confiscation—to the same committee. 


IN SENATE. 
WEDNESDAY, June 2, 1880. 


The Senate met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. J. J. BULLOCK, D. D. 


The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATIONS. ‘ 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting a letter from 
the engineer secretary of the Light-House Board, recommending an 
increase of the appropriation over the estimates for the service on 
the Mississippi, Missouri, and Ohio Rivers for the ensuing year, with 
the indorsement of the Department; which was referred to the Com- 
mittee on Appropriations, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a letter from the Chief of Engineers and ac- 
companying copy of a report of Major F. Harwood, of the Corps of 
Engineers, upon the resurvey of Clinton River, Michigan, made in 
compliance with the requirements of the river and harbor act of 
March 3, 1879; which was referred to the Committee on Commerce, 
and ordered to be printed. 

PETITION. 


Mr. GROOME presented a petition of residents of Baltimore County, 
Maryland, praying for the passage of a bill granting to the Indians 
titles in severalty to the lands on their reservations ; which was re- 
ferred to the Committee on Indian Affairs. 

REPORTS OF COMMITTEES. 

Mr. PADDOCK. The Committee on Public Lands have directed 

me to report favorably, with an amendment, the bill (S. No. 1804) to 
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rovide for the reappraisement and sale of the buildings and grounds 
own as the Detroit arsenal, in the State of Michigan, and I ask its 
present consideration. It isa mere formal bill and will take no time. 

Mr. BALDWIN. This is a public matter, a matter of no private 
interest, and it will take not more than one moment to pass the bill. 

The PRESIDENT pro tempore. Is there unanimous consent for the 
present consideration of the bill? 

Mr. COCKRELL. There is no quorum present. I shall not object 
whenever there is a quorum here. I am satisfied there is not a quo- 
rum. If there is a quorum I will not object. 

The PRESIDENT pro tempore. That isin the nature of an objec- 
tion. 

Mr. COKE, from the Committee on Indian Affairs, to whom the 
subject was referred, reported a bill (S. No. 1812) to prevent depre- 
dations upon timber on Indian reservations ; which was read twice 
by its title. 

Mr. COKE. I am instructed to ask that the letter of the Secretary 
of the Interior addressed to myself, with the accompanying corre- 
spondence relating to this bill, be printed for the use of the Senate. 

The PRESIDENT pro tempore. The papers will be printed. 

_ Mr. HARRIS, from the Committee on Claims, to whom was referred 
the joint resolution (H. R. No. 255) for the relief of Robert L. Martin, 
reported it without amendment. 

Mr. KIRKWOOD. A few days since the Senator from Massachu- 
setts [Mr. DAWES] submitted a report in writing from the special 
committee to whom was referred the removal of the Ponca Indians 
from their former home in Dakota Territory to their present home in 
the Indian Territory. I*unfortunately was not able to agree with 
the majority of the committee, and the Senator from Massachusetts 
at that time stated that the minority would submit their views sep- 
arately. Ido that this morning, and ask that the views of the minority 
be printed with the report of the majority. 

The PRESIDENT pro tempore. That order will be made. 

Mr. GROOMH, from the Committee on Pensions, to whom was re- 
ferred the petition of Margaret Longshaw, mother of William Long- 
shaw, jr., praying for the passage of an act granting her a pension, 
submitted an adverse report thereon; which was ordered to be printed, 
and the committee weredischarged from the further consideration of 
the petition. ** 

Mr. MORRILL, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (S. No. 1636) to authorize the 
Secretary of the Treasury to purchase a site and to enlarge the present 
Government building in the city of Detroit, Michigan, or for the pur- 
chase of a site and the erection of a Government building in said city, 
reported it with amendments. 


BILL INTRODUCED. 


Mr. HARRIS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1813) for the relief of Mrs. Jane H. Kennedy; 
which was read twice by its title, and, with the accompanying affi- 
davit, referred to the Committee on Pensions. 

CONSULAR COURTS IN THE EAST. 


Mr. PENDLETON. I offer a resolution, and as it is a resolution of 


instructions to a committee to make inquiry I ask for its immediate. 


consideration. 

The resolution was read, as follows: 

Resolved, That the Committee on the Judiciary be instructed to inquire, first, 
whether the sections of title 52, “foreign relations,” of the Revised Statutes, from 
section 4084 to section 4128, both included, are, each and all of them, authorized 
by the Constitution of the United States; second, whether the administration 
of justice under the provisions of said sections and the decrees and regulations 
established therefor are in contormity with the provisions of the Constitution 
which were intended to secure the rights of person and property ; and that said 
committee may report by bill or otherwise. 

The PRESIDENT pyro tempore. The Senator from Ohio asks unan- 
imous consent for the present consideration of this resolution. Is 
there objection ? 

Mr. CAMERON, of Wisconsin. It may as well go over until we 
see what those sections are. I object. 

The PRESIDENT pro tempore. Objection is made. 

Mr. PENDLETON. I trust the gentleman will allow the present 
consideration of this resolution. Iiniended to ask the Senate to give 
me five minutes to explain the sections, which I desire shall be con- 
sidered by the Judiciary Committee. ‘hey relate entirely to the con- 
sular courts which exist in the Asiatic and Egyptian countries. I 
may say that my attention was particularly called to the case by a 
telegraphic dispatch which has appeared in all the papers saying that 
a minister of the United States was exercising jurisdiction which it 
seems to me is very extensive, very extraordinary, if not entirely un- 
warranted. As the resolution only proposes that the Committee on 
the Judiciary of the Senate shall inquire into the constitutionality of 
those sections of the law I trust there will be no objection to its con- 
sideration. : 

Mr. CAMERON, of Wisconsin. I will waive my objection for the 
present if the Senator from Ohio desires to explain the resolution. 

Mr. PENDLETON. I desire to occupy the attention of the Senate 
for a few moments. 

The PRESIDENT pro tempore. 
consideration of the resolution ? 
fore the Senate. 

Mr.PENDLETON,. The provisions of the Revised Statutes to which 
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I have called attention relate to the consular courts existing in the 
Asiatic and eastern countries, and in order that there may be no mis- 
understanding of my meaning or of the provisions of the statutes I 
desire to read section 4083: _. 

Sec. 4083. To carry into full effect the provisions of the treaties of the United 
States with China, Japan, Siam, Egypt, and Madagascar, respectively, the minister 
and the consuls of the United States, duly appointed to reside in each of those 
countries, shall, in addition to other powers and duties imposed upon them, re- 
spectively, by the provisions of such treaties, respectively, be invested with the 
judicial authority herein described, which shall appertain to the office of minister 
and consul, and ta a part of the duties belonging thereto, wherein, and so far as, 
the same is allowed by treaty. 

In order to show what is the criminal jurisdiction confided to these 
officers I read section 4084: ; 

Sec. 4084. The officers mentioned in the preceding section are fully empowered 
to.arraign and try, in the manner herein provided, all citizens of the United States 
charged with offenses against law, committed in such countries, respectively, and 
to sentence such offenders in the manner herein authorized; and each of them is 
authorized to issue all such processes as are suitable and necessary to carry this 
authority into execution. 

_ The section conferring civil jurisdiction upon these officers is sec- 
tion 4085, in these words : 

Src. 4085. Such officers are also invested with all the judicial authority neces- 
sary to execute the provisions of such treaties, respectively, in regard to civil 
rights, whether of property ‘or person; and they shall entertain jurisdiction in 
matters of contract, at the port where, or nearest to which, the contract was made, 
or at the port at which, or nearest to which, it was to be executed, and in all other 
matters, at the port where, or nearest to which, the cause of controversy arose, or 
at the port where, or nearest to which, the damage complained of was sustained, 
provided such port be one of the ports at which the United States are represented 
by consuls. Such jurisdiction shall‘embrace all controversies between citizens of 
the United States, or others, provided for by such treaties, respectively. 

In order to show the means whereby the officers are to execute the 
jurisdiction and powers thus granted to them I read section 4086 : 

Sec. 4086. Jurisdiction in both criminal and civil matters shall, in all cases, be 
exercised and enforced in conformity with the laws of the United States, which are 
hereby, so far as is necessary to execute such treaties, respectively, and so tar as 
they are suitable to carry the same into effect, extended over all citizens of the 
United States in those countries, and over all others to the extent that the terms 
of the treaties, respectively, justify or require. But in all cases where such laws 
are not adapted to the object, or are deficient in the provisions necessary to furnish 
suitable remedies, the common law and the law of equity and admiralty shall be 
extended in like manner over such citizens and others in those countries; and if 
neither the common law, nor the law of equity or admiralty, nor the statutes of 
the United States, furnish appropriate and sutticient remedies, the ministers in 
those countries, respectively, shall, by decrees and regulations which shall have 
the force of law, supply such defects and deficiencies. 

These sections, taken together, constitute an amazing grant of 
power to ministers and consuls in the countries to which -they are 
accredited. They shall have power of conviction and punishment in 
criminal matters over citizens of the United States ‘ charged with 
offenses against law.” They shall have jurisdiction in civil matters 
over ‘‘all controversies between citizens of the United States or others” 
in regard to civil rights, whether of persons or property, whether of 
tort or contract. And in order to exercise these powers and jurisdic- 
tion they may apply the statutes of the United States, and if these 
are not sufficient the law of equity and admiralty, and if these do not 
suffice, the decrees and regulations which the ministers, sua sponte, of 
their own sweet will and pleasure, may adopt, and to which, by the 
words of the statute, the ministers may give the force and effect of 
law. 

The limitations on the power thus granted, are very slight. Pun- 
ishment of all offenses not capital is by fine or imprisonment, or both, 
at the discretion of the officer trying the case, and the officer is en- 
joined to award punishment in proportion to the magnitude and ag- 
gravation of the offense. Punishment for insurrection against the 
Government or murder is death. 

A consul sitting alone may impose a fine of $500 and imprisonment 
for ninety days. If the fine does not exceed $100 and the imprison- 
ment does not exceed sixty days the judgment is final; otherwise an 
appeal is allowed tothe minister. If, however, the consul chooses to 
take to himself associates on the trial, their judgment, if they are 
unanimous, imposing any fine or any term of imprisonment, is final. 

In capital cases the consul must associate with himself not less than 
four persons, and if they concur in the sentence of death, and the 
minister approve, the sentence shall be executed. Thereis noappeal 
or writ of error, though the minister may, if he sees fit, submit the 
case to the President for his pardon. ; 

In civil cases the consul sitting alone may render judgment in all 
cases where the demand does not exceed $500. If the demand exceeds 
#500 the consul must call in on the trial associates, not more than 
three nor less than two, and their judgment in any sum, if unanimous, 
is final. 

In cases arising in China and Japan the provisions are somewhat, 
but not essentially, different. Appeals in certain civil and criminal 
cases may be had from the courts in China to the district court of 
California, but such appeal does not operate as a supersedeas, even 
in criminal cases, unless with the approval of the minister. This in- 
deed is— 

Jedwood law, 
Whereby at morn they hang and draw, 
= And sit in judgment after. 

Mr. President, where does the Congress find authority for these 
extra-territorial courts and for this extension of its laws beyond the 
limits of the country? In order to extend the jurisdiction of the 
Government over the Territories or the District of Columbia or the 
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forts, arsenals, and dock-yards a special power was inserted in the 
Constitution. There is no express provision for courts or cases of this 
kind. The Constitution provides that when offenses “are not com- 
mitted within any State the trial shall be at such place or places as 
the Congress may by law have directed.” But, obviously, this re- 
ferred to the crimes of piracies on the high seas and offenses against 
the laws of nations. I do not aver that the power of establishing 
these courts does not exist. Possibly such power may be claimed to 
arise under the law of nations. Possibly it may be claimed that such 
power inheres in every sovereignty quoad other sovereignties. But 
it is a little difficult to see how a government whose powers as to its 
own citizens are limited by a written constitution can derive from 
the law of nations or other extraneous source any power as to its 
citizens which the Constitution has denied or even not granted. I 
do not say that the power does not exist, but I do say that I have 
found no express authority for these courts. Ithink the power should 
be located and defined or that we should declare it does not exist. 

But, Mr. President, assuming for the sake of argument that the 
power to organize these consular courts does exist, and that they may 
be vested with criminal and civil jurisdiction, is it not absolutely 
ceriain that they must observe the provisions of the Constitution 
which were intended to guard and protect the rights of the citizen? 
Can they be vested with a power over citizens abroad which cannot 
be conferred on the courts at home over citizens at home ? 

The Constitution provides that— 

The trial of all crimes except in case of impeachment shall be by jury. 


The fifth amendment provides that—° 

No person shall be held to answer for a capital, or otherwise infamous crime, un- 
less on a presentment or indictment of a grand jury, except in cases arising in the 
land or nayal forces, or in the militia, when in actual service in time of war or 
public danger. 

The sixth amendment provides that— 

In all criminal prosecutions, the accused shall enjoy the right to a speedy and 
public trial, by an impartial jury of the State and district where the crime shall 
have been committed. 

The seventh amendment provides that— 

In suits at common law, where the value in controversy shall exceed $20, the 
right ef trial by jury shall be preserved. 

In these consular courts there is no grand jury, no presentment, no 
indictment, no petit jury. A consul sitting alone, or with associates, 
and a minister sitting alone assesses damages and arraigns, tries, con- 
victs, sentences to fine and imprisonment and death. This cannot 
be constitutional. Whatever other power -the Government may by 
expression or implication possess, it certainly dues not possess the 
power to deprive its citizens who may happen to be abroad of those 
rights and immunities and safeguards of which the Constitution ex- 
pressly declares the citizens shall never, anywhere, at any time be 
deprived, and of these the most valuable, the dearest is trial by jury. 
Even at this hour a minister sitting alone in Cairo, in Egypt, is try- 
ing a man for an offense punishable with death, and he arrogates to 
himself, and under these provisions of the statutes he is right, the 
power to try, convict, and execute that man without any power of 
review and reversal in any tribunal whatever and without any duty 
on his part to submit his proceedings even to the President of the 
United States. 

I hope, sir, that the resolution will be adopted. 

The resolution was agreed to. 


ORDER OF BUSINESS, 


ne RANSOM. May TI inquire if the morning business is through 
with? 

The PRESIDENT pro tempore. It is not yet through. 

Mr. PADDOCK. I made a report from the Committee on Public 
Lands, which was laid aside on the objection that there was no quo- 
rum present. I should like tohave it taken up. 

The PRESIDENT pro tempore. The Senator from Nebraska asks 
sO eeeois consent to proceed to the consideration of the following 

i1j—— 

Mr. RANSOM. The Senator from Nebraska knows what pain it 
gives me to object to any proposition from him, but when I was out 
of the Senate, unconsciously to him though, my friend from Ohio took 
up his matter or I should have objected to that. There was no quorum, 
either, when he got up hisresolution. I must object and insist on the 
river and harbor bill to-day. 

The PRESIDENT pro tempore. Resolutions are still in order. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEorGE M. 
ADAMS, its Clerk, announced that the House insisted upon its dis- 
agreement to certain amendments of the Senate to the bill (H. R. No. 
6185) making appropriation for the legislative, executive, and judi- 
cial expenses of the Government for the fiscal year ending June 30, 
1881, and for other purposes, insisted upon its amendments to other 
amendments of the Senate, agreed to the conference asked by the Sen- 
ate on the disagreeing votes of the two Houses thereon, and had ap- 
pointed Mr. J. D. C. Arkins of Tennessee, Mr. HIESTER CLYMER of 
Pennsylvania, and Mr. Jonn H. BAKER of Indiana, managers at the 
conference on the part of the House. 

The message also announced that the House had concurred in the 
amendments of the Senate to the bill (H. R. No. 3966) to carry into 
effect the resolution of Congress adopted on the 29th day of October, 


1781, in regard to the monumental column at Yorktown, Virginia, 
and for other purposes. . 

The message further announced that the House had passed the 
joint resolution (H. R. No. 213) regarding the printing and distribu- 
tion of CONGRESSIONAL RECORDS to certain libraries; in which it 
requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolutions ; and they 
were thereupon signed by the President pro tempore: 

A bill (H. R. No. 966) to permit Elias C. Boudinot, of the Cherokee 
Nation, to sue in the Court of Claims; 

A bill (H. R. No. 5526) providing the times and places of holding 
the circuit court of the United States in the district of Iowa, and for 
other purposes ; 

A bill (H. R. No. 5896) making appropriations to provide for the 
expenses of the government of the District of Columbia for the fiscal 
year ending June 30, 1881, and for other purposes; 

A joint resolution (H. R. No. 280) authorizing and empowering the 
Secretary of War to deliver arms and accouterments, ammunition, 
and tents to the soldiers’ reunion committee of the Northwest; and 

A joint resolution (H. R. No. 314) granting the use of artillery, mus- 
kets, and tents at the soldiers’ reunion in Northeast Missouri. 


POSTAL CONTRACTS OF BENJAMIN HOLLADAY. 


Mr. DAVIS, of West Virginia. I submit the following resolution 
of inquiry, and I ask for its present consideration : 

Resolved, That the Postmaster-General be, and hereby is, directed to furnish to: 
the Senate copies of any and all contracts entered into between the United States, 
and amount paid on each contract through the Postmaster-General, and Benjamin 
Holladay, and any andall firms and companies of which said Holladay was a mem- 
ber, from July 1, 1859, to January 1, 1866, for carrying the mails. fe 

Mr. PADDOCK. Iam constrained to object to that, after having 
been shut off from the consideration of my report. 

The PRESIDENT pro tempore. The consideration of the resolution 
is objected to, and it will go on the Calendar. 


HOUSE BILL REFERRED. 


The joint resolution (H. R. No. 213) regarding the printing and— 
distribution of CONGRESSIONAL RECORDS to certain libraries was. 
read twice by its title, and referred to the Committee on Printing. 


RIVER AND HARBOR BILL. 


Several Senators addressed the Chair. 

The PRESIDENT pro tempore. If there are no other resolutions. 
the routine business of the morning hour is at an end. 

Mr. RANSOM. I move that all prior orders be laid aside tempo- 
rarily so that the river and harbor bill may be taken up. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from North Carolina. 

Mr. MORGAN. Lhope that the Senator from North Carolina will not 
compel us again to consume the morning hour in the consideration of 
this bill. We passed through the heat and burden of the day yesterday 
upon the bill, and must be now nearly ready to take a vote upon it. 

. There is a great deal of business on the Calendar that I think 
ought to have a chance at least to be called one time during the ses- 
sion. I have no personal interest in any bill on the Calendar, but 
there are a great many Senators here who have, and there are persons 
in the country who are really suffering for want of the attention of 
Congress to their bills. We shall have plenty of time to dispose of 
this bill to-day after the morning hour; and I have not heretofore 
observed that appropriation bills have been taken up in the morning 
hour and forced on the attention of the Senate, evén those that pro- 
vide for carrying on the ordinary operations of the Government. I 
think we should be allowed time to have the Calendar considered. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from North Carolina, to postpone all orders prior to the 
river and harbor bill. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senator from North Carolina 
now moves that the Senate proceed to the consideration of the river 
and harbor bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. No. 6237) making 
appropriations for the construction, repair, completion, and preserva- 
tion of certain works on rivers and harbors, and for other purposes, 
the pending question being on the amendment proposed by Mr. 
BROWN, in section 1} line 93, after the word “improvement,” to strike 
pe sixty-five ” and insert “ one hundred ;” so as to make the clause 
read: 

Improving harbor at Savannah and Savannah River, Georgia: continuing im- 
provement, $100,000. : 

The PRESIDENT pro tempore. The yeas and nays have been or- 
dered on the amendment. Is the Senate ready for the question ? 

Mr. KERNAN. Mr. President, I am very reluctant to take even 
five minutes’ time, and I do it on this amendment because I think 
that Savannah is a meritorious harbor. I should be willing to do all 
that properly could be done to put it in good condition and keep it 
so; but I want to call the attention of the Senate to the bill now be- 
fore us in order to see where we stand. 

I have in my hand a list of the appropriations made for the year 
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ending June 30, 1870, and each year thereafter for rivers and har- 
bors, prepared by a gentleman who was called away unexpectedly 
last night. I wish to state what these appropriations amount to and 
to ask the Senate whether it can afford to pass this bill as it is now 
in amount, and if it can be remedied what we should do to remedy 
it, so that the harbors that are important for the commerce of the 
country now shall be taken care of, so that the rivers that are really 
commercial rivers running to the sea shall have that done which 
ought to be done for the commerce of the country, and to inquire 
whether we cannot do that by a very largely reduced amount from 
this bill, and for the present at least leave internal rivers without 
appropriation unless there is some very special reason for some one 
or more of them to be improved. 

As stated to me by avery accurate gentleman who prepared this 
statement—and I am sorry he is not here—for the year ending June 
30, 1870, the appropriation was in round numbers $2,000,000; for the 
year 1871, $3,945,900; for the year 1872, $4,407,500; for the year 1873, 
$5,588,000. It will be observed that those three years, 1870, 1871, 
and 1872, were years of great apparent prosperity, and I have stated 
the amounts that were appropriated then. I have also stated that 
for 1873, which was a year of prosperity until September. 

Mr. FERRY. The Senator must be mistaken; the year 1873 was 
the year of the panic. 

Mr. KERNAN. The panic did not come until September. I am 
stating the appropriation made in 1872, for the year ending June 30, 
1873. Isay that was a prosperous year, and then the appropriation 
was only $5,588,000. For the year ending June 30, 1874, the appro- 
priation was $6,102,900; for the year ending June 30, 1875, $5,218,000 ; 
for the year ending June 30, 1876, $6,643,517; for the year ending 
June 30, 1877, $5,015,000. It will be remembered that that year the 
appropriations as made by the Senate ran up, and the bill was sent 
back to the committee with the direction that they should report a 
bill not exceeding $5,000,000, and they reported one at $5,015,000. 

Mr. RANSOM. What year was that ? 

Mr. KERNAN. The year ending June 30, 1877, the appropriation 
of 1876. In 1877 there was no appropriation for the year ending 
June 30, 1878, and I have never heard much complaint about that. 
For the year 1879} being the next year after the year when no appro- 
priation had been made, the amount was $8,201,700. For this year, 
the year ending June 30, 1880, the appropriation was $7,846,600. The 
bill comes here now for eight millions six hundred and odd thou- 
sand dollars, and it has been increased, as I am informed, to about 
$9,000,000 already. 

Mr. President, it seems to me that especially the Senators who are, 
politically speaking, said to be responsible for legislation here should 
do something to prevent this enormous expenditure of money. 

Mr. FERRY. Ishould like to ask the Senator from New York if 
in his judgment he considers that it would be an excessive increase 
in the amounts that he has stated between 1879 and the proposed 
bill, taking into consideration the increased population and the in- 
crease of the interests of the country ? 

Mr. KERNAN. Not being on the committee, my information is not 
very accurate; but the information I get at, home and here is that 
last year the appropriation was $3,000,000 more than the real com- 
merce of the country and the good of it required. Seven million 
eight hundred and forty-six thousand six hundred dollars was a very 
enormous appropriation, in my judgment. 

Mr, President, I am in favor of doing all that is necessary, all that 
the Federal Government should do, to promote and aid the commerce 
of the country ; but I think any gentleman who will look over this 
bill will see—I speak it without blaming any one—that we are ex- 

ending money on streams that are purely local and which should be 
left to the State. In the case of the Mohawk River in my State, the 
State of New York in 1792 incorporated a company and aided it to 
make a river which could be navigated from the Hudson clear up 
to Rome, over one hundred miles, with boats, by locks and dams. 
That was a State work, and it should have been a State work. We 
then supplemented that river by our State (which alone will do 
these things the wisest) building a canal from Buffalo to Albany; we 
built one from Oswego to the Erie Canal at Syracuse; we built one 
from Lake Champlain at Whitehall to Troy. Allthis was done by the 
State. Now, if we here enter upon a system of expending money to 
improve rivers and streams which are proper to be improved, but 
which should be done by the States, that are not in my view within 
the purview of the Federal Government, there cannot be got from 
the people after a few years money enough to fulfill the requirements 
of the engineers and the estimates they will make to do the work 
which we set them at. 

I call attention this morning to these matters, because I ask Sen- 
ators to reflect whether we can afford to pass a bill with nine millions 
in it or even eight millions. The amount should be reduced. We 
should in some manner provide for doing that work which is within 
the jurisdiction of the Federal Government and is not within the juris- 
diction fairly of the States. Now and then an exceptional case may 
be presented; but let us put a stop to our proceeding, as the State 
Legislatures alone should proceed to improve the inland streams of 
the States. The people have been satisfied with much smaller appro- 
priations in other years; they really were satisfied and gratified when 
the President assumed the authority of not expending the money— 
no complaint was made, but there was approbation ; not that the peo- 


ple do not want the harbors and the mouths of rivers and great streams 
like the Mississippi and parts of the Ohio aided, but because they are 
dissatisfied with our appropriating money for streams that are really 
not within the fair jurisdiction of the Federal Government, and which, 
if ney are to be improved, should be improved by the States them- 
selves. 

Mr. FERRY. I should like to call the attention of the Senator 
from New York to the fact that we on this side—at least I can speak 
for myself—have always been ready to vote to meet all the appro- 
priations that the Senators from New York have asked for that great 
State, and I find by looking at the bill that over half a million dol- 
lars is appropriated for the State of New York, and we are gratified 
to do it. But for the Senator from New York to speak against a bill 
which covers so largely the interests of his State while it distributes 
to others at the same time is not really in good taste. 

Mr. KERNAN. Responsible to my State, and always meaning to 
do what its intelligence deems best, I will not vote for this bill al- 
though the Senator says that it has half a million in it for New York. 
I voted against some of these other large bills, and always met the 
approval of the people, who said the bills ought to have been de- 
feated. But that is not the way to argue this question, perhaps. 

If there is anything in this bill that you do not think essential to 
the commerce of the country in its broad sense, strike it out, call at- 
tention to it and I will aid in striking it out. The large amount said 
to be in it for New York is for works like that at Hell Gate, for the 
Hudson River, for the harbors where the State has no jurisdiction, 
and where the Federal Government has jurisdiction to protect na- 
tional commerce, or for harbors on the lakes, some large andsomesmall. 
The latter are not essential fo the commerce of my State as much as 
they are for the commerce of the West, which comes down Lake Su- 
perior and Lake Michigan and Lake Erie, and through the Welland 
Canal and Lake Ontario. That commerce seeks Oswego and other 
harbors on Lake Ontario. But my answer is, and I say it with all 
respect, and I am glad to have the question put, that I will scruti- 
nize the appropriations for New York with a more rigid view to keep 
within what I think right than I will those for the States of other 
gentlemen. 

Mr. FERRY. Will the Senator allow me just one minute? I think 
yesterday we, at the instance of the Senator himself, voted $20,000 
more than the committee reported for one improvement in the State 
of New York. I am reminded by the remarks of the Senator of the 
fact that it seems to be the good fortune of the Senators from New 
York to get voted in all the appropriations for the State of New York 
during the pendency of the progress of the bill, and on the final pas- 
sage the Senators vote against the bill, knowing that it is going to 
pass. 

Mr. KERNAN. The remark is unworthy of my friend. I at the 
request of the member from that district introduced an amendment 
for an appropriation in relation to Little Sodus Bay and sent it to the 
committee; they were informod of the facts, and they put it in the 
bill, I sending it there. When it was under consideration I rose to 
read the report of the engineer in charge, Mr. McFarland, General 
Wright sending it here, showing that it was not estimated for because 
the report of the local engineer did not get here in time, and I read 
the facts. If gentlemen on the facts want to strike out that item, I 
shall not struggle. I persuaded no one to vote for it. I believe it to 
be within the purview of this bill. That is an important port; its 
commerce is growing. The railroads recently constructed from the 
coal-fields of Pennsylvania make it an important point, and the duties 
received there are running up. 

Once before when I modestly, as I thought, urged that we were 
going too far, I was asked how much was appropriated for New York. 
I said then, and say now, if any gentleman will point out an appro- 
priation in the bill for New York that is not for a harbor of impor- 
tance to national commerce I will join in voting it out. I have not 
sat here refusing to try to stop amendments and then voting against 
the bill. I have every time I have voted against such a bill hoped 
we would reject it, to the end that we should put a stop to the very 
large and increasing expenditure on interior rivers. 

As far as I know, the harbors provided for in this bill, the harbors 
on the sea-coast, and for aught I know on the lakes—certainly it is 
so as to those in my own State—are important to the commerce of the 
whole country. I entirely repudiate the idea that I do not deal fairly. 
I got up this morning when another gentleman meant to do this, and 
I meant to say something following him, to call the attention of the 
Senate that we ought to remedy this trouble now, so that we could 
all vote for this bill fairly, and not have it in amount so large. 

I have said this because I myself desire to see proper appropri- 
ations, not in a spirit of how much goes to one State and how much 
to another. If some of the harbors in other States need three times 
what is necessary for a harbor in New York, let them have it. We 
must take care of the national commerce, the harbors of the country, 
the inlets and outlets of the trade of our people; but we ought to 
discriminate, and not appropriate money for inland streams of no con- 
siderable importance in reference to other than the mere commerce of 
a single State. é F 

In the State that gentlemen are so ready to talk about we built 


_water-ways for our commerce before the days of railroads all through 


the State at our own expense to take the commerce of our own peo- 
ple and of the people of other Statesthrough. True we charge tolls, 
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but thereis a body of men who have alwaysfrom the beginning striven 
to reduce the tolls so that they should be merely sufficient to keep 
the works which we built in repair. I do not object to every State 
fixing its own internal modes of tolls. There can be no objection to 


our doing it; and other people have paid only the same tolls as our 


own people have paid—not a cent more. We never made discrimi- 
nation against the great volume of commerce which we welcome from 
Lake Erie into our State that it might go to the seaboard through it 
and be sold there or sent abroad. 

I do not want to get into any dispute with gentlemen. I have made 
no invidious remark. I appeal to everybody to do, what if I know 
myself I will try to help do, reduce this bill to what it ought to be, 
and make the great reduction by taking off this bill what really should 
be State works. 

Mr. HEREFORD. Mr. President, I am a little surprised at my friend 
from New York. He says that he will not vote for this bill with this 
amount in it; yet he has asked that the appropriations for the State 
of New York shall be increased. 

Mr. KERNAN. No, sir; they have been decreased, $40,000 stricken 
out with my approval. 

6 Mr. HEREFORD. One item alone was increased from $1,000 to 

25,000. 

Mr. KERNAN. And $40,000 stricken out. 

Mr. HEREFORD. For the Harlem River improvement, which is 
to cost a million dollars, and they have $400,000 for that already un- 
expended. The Senator says he,will not vote for this bill because it 
is too large, but he does not get up and say “ strike out this from the 
State of New York.” 

Mr. KERNAN. These are national harbors. 

Mr. HEREFORD. National! Mr. President, without intending to 
be offensive, I am tired of this talk about national works. Nothing in 
the idea of the gentleman is national unless it is a little river which 
happens to enter into a gulf or into a bay; in other words, there 
should be nothing in a river and harbor bill except it be the rivers of 
those States that are upon the coast. The Senator from New York 
must learn that that day has passed when the great East is to have 
all the appropriations. The mighty West, with its commerce, has 
grownup. He talks about the great commerce of certain localities. 
Lhave often heard it said by people of the North that we in the in- 
terior have no rivers and no streams. Why, sir, I hold before me a 
report made to this body by a committee, of which the present Sec- 
retary of the Treasury was a member. Senator CONKLING, of New 
York; Mr. WINDOM, the Senator from Minnesota ; the Senator from 
Virginia, in my rear, [Mr. JOHNSTON ;] my colleague, on my left, [ Mr. 
Davis, of West Virginia,] and others, were upon that committee. 
That report shows that the Ohio River alone, that skirts my State 
and the States of Ohio, Indiana, and Kentucky, the single river Ohio 
alone has more commerce than all the foreign commerce of the United 
States. It has more commerce floating upon it than all the foreign 
commerce that goes out of New York and Boston and Baltimore and 
Philadelphia and New Orleans, all combined. 

Mr. KERNAN. Will my friend allow me? I said expressly that 
we should appropriate for rivers like the Mississippi and the Ohio 
and some others. 

Mr. HEREFORD. “Some parts of the Ohio,” the Senator said. 

Mr. KERNAN. Isuppose the appropriations should be for improve- 
‘ments onlv where they are needed. 

Mr. HEREFORD. This is the report of the Senate Committee on 
Transportation Routes to the Seaboard. It shows that the commerce 
of the Ohio River is $716,000,000 in one year, whereas the whole for- 
eign commerce of the United States for the years 1872~’73 was only 
$663,000,000, fifty million dollars more upon the Ohio River alone than 
all the foreign commerce of the United States. Will it be said you 
must improve the Ohio River and not its tributaries? Take the 
Mississippi and other streams and their tributaries ; what would the 
Mississippi be, what would the Ohio be, if it were not for the trib- 


_ utaries? Dry up the tributaries and you dry up the main streams. 


Cease to appropriate for the tributaries and the main streams are 
worthless. The people that are living in the great interior who 
-desire their commerce increased desire that their rivers shall be im- 
proved. 

The Senator from New York says nothing is national or comes 
within the purview of the Constitution of the United States unless 
it be some stream emptying into the Gulf orinto the ocean. That is 
an old notion, coming to us from England, where they scarcely have 
a stream one hundred miles in length. The Supreme Court of the 
United States has said that that doctrine does not pertain to the 
United States. I could read any number of decisions. I read now 
from some authorities that I cited when the river and harbor bill was 
up before as to what the Supreme Court says as to those streams over 
which the Government of the United States has control, and with 
which the States have no right to interfere; and if the States cannot 
interfere, if the States cannot improve them without the consent of 
the General Government, then I hold that it is the duty of the Gen- 
eral Government to improve them. 

Here is what the court said in the case of Daniel Ball, the opinion 
rendered by Justice Field. I shall not read the whole opinion; I will 
read sufficient to point my remarks: S 


And they constitute navigable waters of the United States— 


Not the navigable waters of the State, but the navigable waters of 
the United States— 
within the meaning of the acts of Congress, in contradistinction from the naviga- 
ble waters of the States, when they form in their ordinary condition by themselves, 
or by uniting with other waters, a continued highway over which commerce is or 
may be carried on with other States or foreign countries in the customary modes 
in which such commerce is conducted by water. 

In ancther decision which I have before me the court refer to the 
doctrine maintained in England, and say that the doctrine maintained 
there that rivers are not navigable streams unless they enter into the 
ocean does not obtain in this country of ours. 

But furthermore the Senator asks are you going to appropriate 
$9,000,000 by this bill? Why, sir, here is a bill appropriating $9,000,000 
for all the rivers and harbors in the United States. The Congress of 
the United States has appropriated about nine millions of money to 
erect one building alone in the city of New York. The original limit 
was $3,000,000. We hear no protest from the Senator from New York 
when an appropriation is asked to complete that building—more for 
one building in his city than isin the whole river and harbor bill to-day. 

Mr. KERNAN. Asa matter of justice the Senator will allow me 
to say that that building was commenced and occupied before I came 
into the Senate; and I appeal to Senators if I have not inmy humble 
way been opposed to thismode of expending extravagantly the money 
of the people. My vote and my protest have been against it. Nota 
building has been commenced or a site purchased in the State of New 
York since I came into the Senate. Some were authorized before. 

Mr. HEREFORD. The Senator says he is opposed to that way of 
putting up public buildings, but you have never seen his vote cast 
against the appropriations for the completion of that building ; yet for 
that one building in his city there has been as much money expended 
as there is in this whole river and harbor bill for the entire United 
States. The Senator says it is a great outrage. Why did he not vote 
against the appropriation and stop it? 

Mr. KERNAN. When you have a building occupied, and the com- 
mittee report that there must be so much appropriated to finish it, of 
course I cannot vote against it. 

Mr. HEREFORD. Again he says this is too much; $9,000,000 is a 
very extravagant appropriation. Let us go back a moment. I hold 
in my hand a work entitled History of Congress, Biographical and 
Political, volume 2, by Mr. H. G. Wheeler, in which he shows that 
in the year 1818 over $2,000,000 was appropriated for this purpose 
in one year when Mr. Madison was President, and he signed the bills, 
too. Gentlemen say these appropriations are undemocratic. Mr. 
Madison was then President and signed the various bills. In the year 
1818 there was appropriated for like purposes $2,087,044.16, when we 
only had a population of nine million. To-day we have a population 
of fifty million. We have a population nearly six times as great as 
it was in the year 1818, when we appropriated over $2,000,000, and 
James Madison, President of the United States, signed the bills. 
Mr. President, I have read the principles of the democracy in vain if 
these measures are undemocratic. I undertake to say that the dem- 
ocratic party is the father of the internal-improvement system of the 
United States, as is shown by the bills signed by the various Presi- 
dents of the United States. I shall not take the time of this body 
this morning to read them over. I will only state a few, and very 
few. For instance, in 1836 there was a bill improving Pamlico River 
below Washington, North Carolina, signed by President Jackson; a 
bill for improving New River, the same river that is in this bill to- 
day, signed by President Jackson. That was in the year 1836 also. 
Here is another for deepening the channel through the Pass-au-Heron, 
Alabama, signed by John Quincy Adams; one improving the navi- 
gation of Red River, Louisiana, $20,000, in 1832, signed by President 
Jackson; one improving the navigation of the Cumberland River, 
Kentucky and Tennessee—a like provision is in this bill—signed by 
President Jackson. In 1832 $20,000 was appropriated for that im- 
provement, signed by Jackson; in 1834 $30,000, signed by Jackson ; 
in 1836 $20,000, signed by Jackson ; in 1837 $65,000, signed by Presi- 
dent Jackson. An appropriation for the Cumberland road in Indiana 
was signed by President Jackson. Eight times did a bill for the Cum- 
berland road in Indiana receive the approbation of President Jackson 
by the signing of the bill. Then a bill for improving the navigation 
of Conneaut Creek, in the State of Ohio, was signed by President ~ 
Jackson, for which $6,135.35 was appropriated. 

I could occupy the attention of the body for two hours reading 
similar appropriations signed by every democratic President of the 
United States from the first down to the last; and yet we are told 
they are undemocratic, unconstitutional. Here is the decision of the 
Supreme Court declaring what are navigable rivers, what rivers are 
within the jurisdiction of the United States, and if they are under 
the jurisdiction of the United States then the States have not the 
authority to improve them as they see fit, because if the Congréss of 
the United States should decide that a certain improvement was an 
impediment to navigation Congress would have the power to take it 
out, and if these are navigable streams of the United States and if 
tees has power over them it is the duty of Congress to improve 
them. 

So I say, Mr. President, that this bill is not too large. These bills 
will continue to increase and there is no way in which the money of 
the people is spent more judiciously, more economically, and to do 
more good than in the improvement of these various rivers through- 


1880. 


CONGRESSIONAL RECORD—SENATE. 


4053 





out the United States; and certainly, as my friend from South Caro- 
lina [Mr. BUTLER] suggests, more honestly expended. It is by means 
of the improvement of these various rivers that the people of the 
United States are enabled to get away from under the control of the 
. great railroad monopolies of the country, and can get their corn, 
lumber, flour, their bacon, their wheat, their potatoes down to the 
main streams and get them into market at a cheaper rate than they 
could if they were dependent on the railroad system alone. This ap- 
propriation is eminently the people’s appropriation, eminently an 
appropriation in favor of the people of the interior, in favor of the 
farmers, in favor of the producers, and I say the bill is not too large. 
You expend as much on one building alone, as I said a moment ago. 
It is not too much. I expect it to go on in its increases, and similar 
appropriations have been made from the foundation of the Govern- 
ment to the present time ; similar appropriation bills have been signed 
by every democratic President from the foundation of this Govern- 
ment to the present day. ; 

Mr. HILL, of Georgia. Mr. President, the Senate will bear me wit- 
ness that I never discuss any question in the world when I get up 
here except the question before the body. The only question before 
the Senate now is whether the amendment offered by my colleague 
should be adopted, and that ought to be determined solely on its own 
merits. 

After the very able presentation of the reasons given by my col- 
league yesterday, it is scarcely necessary for me to state the reasons 
for the amendment, because I notice that every man who has ad- 
dressed the Senate since the able argument of my colleague has ad- 
mitted that the port of Savannah ought to have this money. No 
man has controverted it. Even my excellent friend from Kentucky 
[Mr. Beck] has admitted it; the Senator from New York [Mr. Krer- 
NAN] this morning has admitted it, and I think both of them have 
intimated that they will vote for the amendment. That is all very 
well. I hope everybody will vote for it. 

The only remark that has been made which indicates a purpose to 
vote against this particular amendment is based on objections to other 
features of the bill. If a Senator votes against a proper amendment, 
an amendment that ought to be made, because something else in the 
bill is not right, he does two wrongs. In the first place he fails to 
put an amendment on the bill that ought to be adopted; and in the 
second place he gives a reason for it which is not a good one; that 
is, that something else is wrong. 

I hope Senators will simply confine themselves to the question 
whether this amendment ought to be adopted. It is certainly con- 
stitutional, it is certainly national. That is certainly a grand port. 
The whole West is becoming largely interested in that port. It is 
not an appropriation for the Stato of Georgia. Itis an appropriation 
for every Western State and for every Southern State as well, for the 
commerce of the whole nation. On this subject I wish to read one 
remark made by the mayor of the city of Savannah in a letter ad- 
dressed to my colleague in the House, Hon. JoHN C. NicHoLis. He 
says: 

The work to be done— 

On the harbor of Savannah— 
is all so connected with that which has been done recently that any failure of funds 
now would be a serious loss of time and money. 

And that is the testimony of the engineers, and that is the united 
testimony of everybody acquainted with the facts, that the failure to 
give at least $100,000 now will render in a large measure useless the 
money which has been already expended on that work, because it 
will prevent the completion of certain operations, and if those opera- 
tions are left incomplete they will largely be damaged and the result 
destroyed. This little increase of $35,000 is necessary to enable us to 
save what has already been done, so as to put the work in such a 
state of completion as tv prevent the injury that would result by a 
failure to complete it. I hope, therefore, that everybody will vote 
for this amendment; and voting for this amendment, which is right 
in itself, and which everybody admits is right in itself, can furnish 
no reason for voting for some other amendment that would not be 
right in itself. I trust the Senate will not put themselves in that 
condition. 

Now, the honorable committee say that if these appropriations are 
to be increased there is no telling where we shall end. That kind of 
argument should not be offered against an amendment right in itself. 
If that argument is worth anything, I would reply that the increase 
has already begun. Our honored Senator from Ohio [Mr. THURMAN] 
on his motion yesterday had an increase of $50,000 at one time. We 
only ask an increase of $35,000 for Savannah; that is all; and that 
is not only necessary in itself, necessary to complete the work, but it 
is necessary, as I say, also to save the value of the work already com- 

leted. 

Z I say to these gentlemen who evince so much anxiety about the 
rivers that I hope they will vote for this amendment, for unquestion- 
ably this is an improvement that ought to be made, and they ought 
not to vote against this amendment because somebody makes remarks 
- against certain appropriations for rivers, because the country will not 
tolerate the idea that its great harbors are to be neglected so that 
the money may be appropriated to rivers. 

As to the great evil to which the Senator from New York alludes, 
Isee but one remedy for it, and that is to adopt a system that requires 
each appropriation on this subject to be passed in a separate bill. 


This thing of having a thousand or five thousand rivers, harbors, 
creeks, and. other things incorporated into one bill is very dangerous, 
LI admit, and Ido not see any remedy for it but to adopt some plan in 
the future that will require separate bills for each separate measure, 
and let each work stand on its own merits; or if you would, you might 
adopt an amendment to the Constitution empowering the President 
in approving an appropriation bill to approve of some appropriations 
and disapprove of others. That would work an effective remedy. 
That was a provision in what was called the confederate constitution, 
and it worked admirably, too. 

Mr. McMILLAN. The Senator from Georgia will permit me to say 
that there is an amendment before the Judiciary Committee at pres- 
ent on that subject. 

Mr. HILL, of Georgia. I should be glad to vote at any time for a 
constitutional amendment giving the President the right to approve 
of some items in an appropriation bill and to disapprove of others. 

Mr. McMILLAN. I offered a resolution at the last session of Con- 
gress on that subject. 

Mr. HILL, of Georgia. I know it worked well in the confederate 
congress. We had that provision in the confederate constitution. 

Mr. ALLISON. It did not work very long. 

Mr. HILL, of Georgia. But.long enough to give proof of what it 
would do. 

Mr. EATON. Itis in many State constitutions. 

Mr. HILL, of Georgia. It is now in my State constitution. There 
is another ramedy, too, which is generally adopted by the States, that 
no billof any character shall relate to more than one subject, and that 
subject shall be expressed in the title. Those are provisions which 
re the States are generally adopting, which I think wise in them- 
selves. 

I trust, Mr. President, that as this amendment is conceded on all 
hands to be a correct amendment, just in its merits, gentlemen will 
not give reasons outside of the amendment itself for voting against 
it, but let us all vote for it. 

Mr. WITHERS. Mr. President, I wish to state that every argu- 
ment which has been adduced by the Senator from Georgia in favor 
of increasing the appropriation made for the harbor of Savannah 
would apply a fortiori to an increase for the harbor of Norfolk. I 
want to call the attention of the Senators from Georgia to the fact 
that the appropriation which they havo received by this bill for the 
harbor of Savannah is greater in proportion than that received by 
the harbor of Norfolk, where we have a United States navy-yard and 
where we have every reason to demand and expect from the Senate 
liberal appropriations for the protection and improvement of that 
harbor. 

I call attention also to the fact that in no instance has one single 
appropriation which is made for the improvements in the State of 
Virginia been increased either by the committee or by the Senate be- 
yond the point fixed by the House. I think possibly it is the only 
State of which that can be said. 

Now, I admit fully that all the arguments in favor of the increase 
of this appropriation are sound and valid arguments; and yet I do 
not think it safe for the friends of this bill to vote for the amend- 
ment, because it will inevitably result in such an increase of the bill 
as will endanger its final passage, for we cannot refuse to other har- 
bors of equal importance and where the reports of the engineers are 
equally strong an increase similar in proportion to that which is 
granted to this harbor if this amendment should prevail. 

In regard to the harbor of Norfolk especially, it is exceptional in 
the character of the report of the engineer, exceptional in the fact 
that the estimates did not cut it down one dollar from the engineer’s 
report, and that cannot be said except of very few other harbors in 


‘this bill. 


I have now submitted very briefly the suggestion which I have 
thrown out to the consideration of those who are friendly to this bill 
because there is no doubt that itis confronted by a great danger, 
that of being lost in consequence of the magnitude of the appropri- 
ations which it embodies. ; 

Mr. BROWN. I wish to submit only one or two remarks before 
the vote is taken on my amendment. I admit thereis much force in 
the suggestion that the appropriations in the bill are large, that the 
amounts are larger than have been appropriated for years. The 
country is growing, however, every year in population, importance, 
wealth, energy, and commerce; the influx of population from abroad is 
very large, and as population goes further west and the Territories are 
settled up we may expect that larger and larger appropriations will 
become necessary each year; but the wealth of the country will in- 
crease as the population increases, and it will be as easy to pay the 
amounts appropriated hereafter as it is to pay the amount asked for 
now. The simple fact that the amount is larger than in previous 
years is not a sufficient reason why we should not vote for it. 

As I have already stated, the harbor of Savannah is one of national 
importance. It is not only one of national importance, but it is one 
where a very large section of the Union sends its productions out to 
market. 

But there is another consideration in favor of it. Atthe end of the 
war we had no representatives here. And let me say to the Senator 
from Kentucky [Mr. Beck] that we are greatly obliged to him for 
the kindness he showed us in our distress. He then stood by us and 
our interests and was our representative to some extent, and he has 
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the gratitude and the affection of the people of Georgia on account of 
his stand at that period when we were not able to help ourselves. 
At that dark period the city of Savannah made large appropriations 
from her own treasury, issued her own bonds, and has almost bank- 
rupted herself in the debt she incurred in dredging and cleaning out 
her ownharbor. The military operations of the civil war had closed 
the harbor, and as we could not get appropriations from the General 
Government, and the State was not in a condition to help us at that 
time, Savannah herself stepped forward and did all in her power to 
open her own harbor to the commerce of the world. I think this is 
a consideration entitled to be weighed in the decision of this question. 
I am glad Charleston got the appropriation she did; I am glad Mobile 
got hers—one on each side of us—Charleston $170,000, Mobile $125,000. 
But Savannah is surely entitled to more than $65,000, and I do not 
think it is fair to limit her to that amount. 

Taking into consideration all that is to be done and all that we 
need for the improvement of our coast, I respectfully ask Senators to 
waive the objection and vote for this amendment, which they admit 
ought to be made, and which they say they would be willing to make 
if it were not for the fact that it will increase the bill above the esti- 
mates of the committee. It is said there may be other amendments 
offered to the bill which ought not to be made. Are we not competent 
to decide between them? Are we not competent to say which ought 
to pass and which ought not to pass? I think every Senator on this 
floor will act upon his best judgment in such matters, and will vote 
for what he thinks right. 

Why should not this amendment be adopted? Should my amend- 
ment of admitted merit be rejected because somebody else may offer 
an amendment that ought not tobe made? I think not. I ask Sen- 
ators to discriminate carefully in this matter, to vote for that which 
ought to be passed, and vote against that which ought not to be 
passed. If something else has actual merit besides the bill as re- 
ported by the committee, vote for it. If there is something offered 
that I do not think has merit in it I will not vote for it. I am aware 
of the great difficulty of attempting to pass an amendment over the 
opposition of the Committee on Commerce, who have the bill in 
charge. But the merits of this amendment are so obvious I trust the 
Senate will sustain it notwithstanding the opposition of the commit- 
tee, for whose opinions I have the most profound respect. I deeply 
regret that I had no opportunity to carry this matter before the com- 
mittee before they made their report. As I was not here at the time 
it is my misfortune, but not my fault. 

Mr. MAXEY. Mr. President, I fully sympathize with the Senators 
from Georgia in their application for the increase of the appropria- 
tion for the harbor of Savannah ; but I must bear in mind that there 
is danger of re-enacting the old fable of the dog that had the meat 
and left it to grasp at the shadow. If we make this bill too large 
we lose all that we have got in it, and the Senators from Georgia 
have enough in the bill now to run their work on until Congress meets 
again. Then, when Congress does meet again, it will be much more 
wise, in my judgment, for them, after having seen the Chief of Engi- 
neers, the War Department, and their local engineer, to come forward 
with their papers in such condition as to show the necessity for fur- 
ther appropriations for Savannah Harbor; and in that way they will 
save what they get now and they will then get a sufficient amount. 
That is the better policy, and I speak in their own interest. 

I could have asked with great propriety for a very much larger in- 
crease for Galveston Harbor, which is the most important harbor to- 
day in our State. Three thousand miles of railway empty into that 
harbor and nearly a million bales of cotton go out of it annually. But 
I contented myself with getting less than the estimates call for; and 
the Chief of Engineers says in his estimates he could wisely and eco- 
nomically expend much more on that important work than the amount 
which he has estimated. Believing that it was best and wisest to 
make no amendment in the Senate, I have contented myself with 
what we have got. I think that would be wise on the part of the 
Senators from Georgia. 

Mr. VOORHEES. Mr. President, the policy of appropriating money 
to improve rivers and harbors is not an open one. If it were, much 
that has been said might have been said with propriety ; but as things 
are it might as well have been left unsaid. 

As I propose to vote-for the amendment offered by the Senator from 
Georgia, I have thought perhaps that it was best to say a few words 
prior to giving that vote, for I have found that whenever a vote is 
to be given which is likely afterward to be questioned the best way 
is to take time to give the explanation before the vote is cast. 

I listened yesterday evening to the scolding we got from the Sena- 
tor from Kentucky, [Mr. Beck,] and when what he said as to the 
action of the democratic party shall be quoted in Indiana this sum- 
mer I shall have to say, as I have said heretofore, that it is a way he 
has of scolding now and then, but after all it passes away without 
leaving any dire or fearful consequences. 

In regard to the lecture we have received from the Senator from 
New York, [Mr. Kernan, ] we all received it in a becoming spirit, 
knowing that we live in a.new country and that he lives in one 
pretty well fixed up. 

The Senator from Texas [Mr. Maxry] quotes the fable of the dog 
that lost the piece of meat crossing a stream on a log; thinking the 
shadow was bigger he let go the piece in his mouth to grab at the 
shadow, and lost his dinner. There is another fable about the dog 


that got in the manger; he had a comfortable place on the hay, he 
staid there and would not let anybody in, and he would not let the 
ox have any hay, and I am afraid there are some dogs in the manger 
that have got their little fixings all to suit themselves and they do 
not want our friends in Georgia to come in. They want to come in 
and get shelter in that same place. 

Now, Mr. President, my mind has undergone a considerable modi- 
fication on the subject of these improvements. I voted against the 
first river and harbor bill that passed this body after I became a mem- 
ber, and I had more trouble in reconciling the people of my State to 
that vote against that bill than I think I ever shall have in recon- 
ciling them to a vote that I shall give for such a bill. I found then 
that the money expended in this way travels out in a thousand chan- 
nels, from little rivulets into larger streams, into many communities 
and towns and harbors. This kind of legislation is more liked by the 
people than anything else. After all, they say, “This is our money, 
and if it comes back to us and does us good we would rather have it 
than to see large appropriations go somewhere out of our sight.” It 
is about the only money that is appropriated out of the taxes gath- 
ered from them that the people find helps them. At this moment 
there are millions of people who will be directly and indirectly, im- 
mediately and remotely, in a thousand undefined and undefinable 
ways, helped and benefited by an appropriation of this kind. 

Why, sir, the presiding officer of this body [Mr. THURMAN] yes- 
terday from his place as a Senator on this floor urged us to complete 
the ice-harbor at the mouth of the Muskingum River, and I aided 
him in doing it by voice and vote. Doing that carries advantage, 
assistance, comfort, and satisfaction to the whole steamboat interest 
from Pittsburgh to New Orleans, for no boat knows whether it may 
not be caught in an ice-storm and have to take shelter at some point, 
and the news of provision for that shelter is to-day carried on the 
wings of the telegraph to every boatman, every owner of a steam- 
boat in the western waters, and it is glad tidings to him. 

The money thus appropriated, further, goes among the laboring 
people ; it gives them employment ; helps to build up trade, reviving 
standard channelsof business. It goes to the laboring-man and pays 
him something and insures him employment. 

The Senator from Kentucky yesterday warned us that we had prom- 
ised to reduce taxation and appropriations, and he thought by the tone 
of the New York press that we had not done it. Very well; there is 
far too much money in the Treasury at this time. Our taxes have 
been too great. That is true. There is so much idle money lying 
there, lawful money, good money, the money of the fathers, silver 
money, that I understand the Secretary of the Treasury is asking an 
appropriation of $100,000 to build a crib to put it in, to build a house 
tostoreitaway. Sir, I would take great pleasure—and I believe some 
Senator here desires to introduce an amendment on that subject—to 
give to the laboring people on the western rivers the benefit of the 
silver thus stored away. My economical friend from West Virginia 
would hardly go against anything in ariver and harbor appropria- - 
tion bill; and going a little further out to the streams in Kentucky, 
where the Senator from Kentucky says they have got but little, there 
along the Kentucky River and the Green River I venture to say a 
great many people of Kentucky might be found to accept some of 
this silver money in payment for their work in opening up those chan- 
nels of navigation. I know I can speak for the people of Indiana. 
They would like to see this silver stream come pouring down their 
rivers that are authorized to be improved by this bill. Let us scatter 
this money out; and as has been said, and well said, it is really the 
only money ever authorized by appropriation bills that are passed 
in this Capitol that is honestly expended. I have never yet heard 
of a defalcation in the expenditure of money on your harbors or on 
the improvement of yourrivers. Long as I have been in public life, 
either in the other House or here, I have never heard of an Army 
officer, an Army engineer, who had charge of public works being sus- 
pected of a misuse of the public funds intrusted to his care. 

No, Mr. President, Iam not at all alarmed in voting a liberal ap- 
propriation that goes out in a thousand ways and benetits everybody 
somewhat, The Senatorfrom West Virginia [Mr. HEREFORD] made 
a powerful argument when he showed us that James Madison, cer- 
tainly almost as much the father and founder of the democracy as 
Jefferson himself, had signed appropriations much larger at that time 
in proportion to our population than this bill is now for improve- 


‘ments of this kind. 


As to the specific work under discussion, the Senator from Georgia 
[Mr. Brown] last evening presented it so ably, so clearly, and so en- 
ticingly to my mind, for I learnt something from his talk, that I made 
up my mind then that, if for no other reason, as a compliment to that 
able Senator, I should vote for his proposition. I do not know that 
I shall vote for any other proposed amendment; I am inclined to 
think I shall not; but it does seem to me that the showing the Sen- 
ator from Georgia made of the great interests converging at Savan- 
nah and its great importance as a shipping port, thoroughly justified 
him in asking that an exception be made in favor of the amendment 
which he offers. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Georgia, [Mr. BRowN,] upon which the 
yeas and nays have been ordered. 

Mr. RANSOM. Mr. President, perhaps it is due to myself that I 
should say that for some years upon the Committee on Commerce it 
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has been my duty and my pleasure, a great duty as I conceive it and 
a still greater pleasure, to do whatever I could to have appropria- 


tions made for improvements all over the country, but especially in 


that part of it from which Icome. I use the language of sincerity 
when I speak of the pain it gives me to suggest even opposition to 
the amendment proposed by the Senator from Georgia. It would be 
a great personal gratification to me to vote for it; but as chairman 
of the Committee on Commerce I cannot consent to it. 

How should the Senate act if the deliberations and conclusions of 
a committee on a question of this character are to have any weight 
with them? The Senator from Virginia [Mr. WITHERS] has already 
said that the estimate for the harbor of Norfolk, Virginia, is double 
what we have voted for that harbor. The Senatorfrom South Caro- 
lina [Mr. BuTLER] has stated tous that Charleston receives only one- 
third, under the amendment of the Senate committee, of what the 
estimate is, the estimate being for $500,000 and the Senate giving 
but $170,000. Yesterday evening the two Senators from Alabama 
made vigorous and able efforts to have the appropriation for Mobile 
Harbor increased, and the estimate there is much larger than that for 
Savannah. So with New Orleans, so with New York, so with all the 
-other harbors in this country except, perhaps, the harbor of Baltimore. 

Mr. President, if I could do so I would vote for this proposed in- 
crease. How canI doit? Idid think of suggesting that it was a 
new light to the Senate to hear the Senator from Georgia [Mr. HILL] 
advocating an appropriation for the improvement of the harbor ot 
Savannah; but that does not become me or him either, and he would 
not care for it if I were to say it. 

The Senate Committee on Commerce adopted the appropriations 
for the State of Georgia exactly as they came from the House with- 
out amendment. It is not improper for me to say that at that time 
the distinguished predecessor of the Senator from Georgia who offers 
this amendment was on that committee. And now, sir, when the 
_ Senator from Virginia proposes an increase for the harbor of Norfolk, 
how can I, as chairman of the committee, resist it? When the Sen- 
ator from South Carolina insists that Charleston shall go up, how 
can I resist that? When the Senator from Alabama shall induce some 
of us to move a reconsideration of his amendment for the harbor of 
Mobile, after this precedent shall have been set in the case of Georgia, 
how can the Committee on Commerce resist that? And then what 
becomes of the river and harbor bill? Gentlemen tell usit is already 
in excess of any such bill before. They tell us it is immensely large. 
There are suggestions from all sides of the Chamber about the ex- 
cessive amounts given by it. It is a liberal bill. The committee, 
although trying to keep it down, have still been inspired with great 
liberality toward the different improvements of the country, and that 
is manifested here more eminently than in any other bill ever re- 

orted to this body or tothe other House. If the door is opened 
ere, will some gentleman tell me why that door shall be closed ? 

I appreciate the noble, generous sentiment of the Senator from In- 
‘diana, (Mr. VOORHEES.] He does his heart great credit, and perhaps 
in his situation I might have the same sentiments; but as the chair- 
man of this commiteee how can I yield to this suggestion, doing just- 
ice to all the other improvements? How can I ask the Senate to 
reduce the appropriation for any other improvement if upon a ques- 
tion of feeling we open the door and put the bill at sea without any 
limit at all to the amount of appropriations in it? Sir, I cannot ex- 
press the pleasnre that it would give me to-day to vote for $500,000 
for Savannah and to vote for $500,000 for Mobile. I hardly know 
how to express my own feelings when I have to resist an increasé of 
appropriation for either harbor. As chairman of the committee I 
feel it to be my duty to do so. Senators may tell me that New York 
has received millions. I know it. ‘ The estimate for her is perhaps 
$1,000,000 or $1,200,000. The estimate for every other harbor we 
have not been able, except in the case of Baltimore and one or two 
others perhaps, to reach. I regret to have to say this, but I feel it 
my duty to say it. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Georgia, [Mr. Brown, ] to increase the appropri- 
ation for Savannah Harbor from $65,000 to $100,000, on which the yeas 
and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. RANSOM, (when Mr. Bootu’s name was called.) I was re- 
quested by my colleague, [Mr. VANCE, ] and by the Senator from Cal- 
ifornia, [Mr. Booru, ] to say that they are absent to-day as Visitors to 
the Naval Academy at Annapolis, and they are paired upon all ques- 
tions before the body. 

Mr. CALL, (when his name was called.) Iam paired with the Sen- 
ator from California, [Mr. Fartry.] If he were present, I should 
vote “ yea.” 

The roll-call was concluded. [ 

Mr. DAVIS, of West Virginia. The Senator from Pennsylvania 
(Mr. WALLACE] was obliged to leave the city, owing to the death of 
a near relative, and he asked me to announce to the Senate that he 
would not be here to-day. 

The result was announced—yeas 16, nays 28; as follows: 


YEAS—16. 
Allison, Eaton, Lamar, Platt, 
Brown, Hampton, McPherson, Saunders, 
Cockrell, Hill of Georgia, Morgan, Thurman, 
Davis of Dlinois, Ingalls, Morrill, Voorhees. 


NAYS—28. 

Anthony, Davisof W. Va., Jonesof Florida, Rollins, 
Bailey, Ferry, Kernan, Slater, 
Baldwin, Groome, McDonald, Vest, 
Beck, Harris, MeMillan, Walker, 
Burnside, Hereford, Maxey, Williams, 
Cameron of Wis., Johnston, Pryor, Windom, 
Coke, Jonas, Ransom, Withers. 

ABSENT—322. 
Bayard, Carpenter, Hill of Colorado, Plumb, 
Blaine, Conkling, Hoar, Randoftph,- 
Blair, Dawes, ; Jones of Nevada, Saulsbury, 
Booth, Edmunds, Kellogg, Sharon, 
Bruce, Farley, Kirkwoo Teller, 
Butler, Garland, Logan, Vance, 
Call, Grover, Paddock, Wallace, 
Cameron of Pa., ~ Hamlin, Pendleton, Whyte. 


So the amendment was rejected. 

Mr.SLATER. On page 27, section 1, line 640, after the word “sea,” 
I move to insert: 

Including the bar at the mouth of the Columbia River. 


This amendment does not increase any appropriation; it simply 
extends the scope of the appropriation. 

Mr. RANSOM. I see no objection to that amendment. 

The amendment was agreed to. 
; ae SLATER. On page 48, after line 201 of section 2, I move to 
insert: 


Suislaw Bay, Oregon. 


This does not increase any appropriation ; it is simply an additional 
place to be examined and surveyed. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The 
Chair is informed that amendments have already been offered at that 
line, and this should come in after those already agreed to. 

Mr. SLATER. Very well. 

The amendment was agreed to. 

Mr.SLATER. After line 641 of section 1, page 27, I offer an amend- 
ment which is for an increase of appropriation, and to that I desire 
to ask the attention of the Senate for a few moments. 

The PRESIDING OFFICER. The amendment will be reported. 

The CuiEr CLERK. After line 641 of section 1, it is proposed to 
insert : 

For continuing improvements at Coos Bay, Oregon, $30,000. 


Mr. RANSOM. I ask the Senator from Oregon if that has been 
reported from any standing committee of the Senate ? 

Mr.SLATER. This is one of the 4mendments offered by me in the 
Senate and sent to the Committee on Commerce. It is estimated for 
and recommended. 

Mr. RANSOM. It is estimated for, I understand ? 

Mr. SLATER. Yes, sir; on page 141 of the Book of Estimates: 

@s aTprevEne entrance to Coos Bay and Harbor, Oregon: continuing operations, 

The appropriation last year was $40,000. This bay is the most im- 
portant bay between the mouth of the Columbia River and San Fran- 
cisco. Its commerce is larger than any other. It is an important 
point for ship-building. Within the last ten years a very large num- 
ber of vessels has been built there. The reason why the committee 
of the House, as I understand it, failed to include this item in the bill 
was because there appeared in the reports of the Department an ap- 
propriation of $40,000 standing to its credit, which was true enough, 
but it must be borne in mind that that being the first appropriation 
it was not available until after the 1st of July last, and that in conse- 
quence of that fact at the time of the report coming into the War De- 
partment in October the work had not progressed, and therefore it 
was not known what proportion had been expended. To cut this out 
this year will simply leave the works constructed by the expenditure 
of $40,000 to go into decay and loss. 

I ask only $30,000, one-half of the amount recommended. I hope 
the Senate will grant me thisfavor. I have not been troublesome to 
the Senate, and this is certainly a meritorious work. Itseems to me 
the Senate ought not to rejectthe amendment. I regret that the bill 
is so large, but I think each amendment should stand upon its own 
merits. If the Senate rejects this amendment it must understand 
that it says in effect that this work shall stop; that notwithstanding 
the last Senate had agreed that this work should be commenced and 
made an appropriation for it the Senate now says it must stand and 
be of no avail. 

1 t aaa the Senate will allow the amendment to be attached to the 
ill. 

Mr. HEREFORD. At the request of the chairman, who has the 
bill in charge, I desire to say to the Senate that I hope the amend- 
ment will not be agreed to. I agree with the Senator from Oregon 
that this is a very meritorious work, but there are a great many 
equally meritorious works that have been recommended that do not 
and cannot get the full amount. If we were to go on in the same 
proportion this bill would be a great deal larger than it is. The Sen- 
ator is certainly mistaken when he says that the first appropriation 
will be of no avail if this be not made. If any Senator will take the 
time to read the report on this subject, he will soon see that while a 
good deal more may be done by the amount asked for by the Senator, 


| yet the amount already appropriated can be profitably. expended. 
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The Senator will recognize the fact that the committee has acted 
very liberally with the State of Oregon. That State has already in 
this bill over $200,000. As the bill stands now, the State of Oregon 
has about $222,000 in it. As the Senator from North Carolina who has 
charge of the bill has so well said heretofore, we must stop some- 
where. I donot agree with the Senator from Oregon in regretting 
that the bill is so large. The bill isa large bill, but not larger in 
proportion than we have had in former years; but I do hope that the 
bill will not be increased and that the Senate will stand by the com- 
mittee. If those who have provisions in this bill for the improve- 
ment of their rivers and harbors want the bill carried out and want 
those rivers and harbors improved, they must stand by the commit- 
tee and must stop this increase somewhere. There are plenty of Sen- 
ators whose States have not been dealt with as well in proportion to 
the estimates as the State of Oregon, yet those Senators are not com- 
plaining. I hope the Senator from Oregon who has so ably repre- 
sented his State in this bill—and his work is shown in the bill and it 
is an honor to his State that he has devoted so much to it—will with- 
draw the amendment. He cannot get all these improvements in one 
year. If he will not withdraw the amendment, I hope the Senate 
will vote down it and other amendments increasing tho appropria- 
tions. 

Mr. SLATER. I have not complained of the action of the commit- 
tee. Iam very well aware that the committee has had a laborious 
task on its hands, and I do not complain. They have done what in 
their judgment seemed to them to be correct and proper, yet I would 
not be doing my duty if I were to withdraw the amendment at the 
request of the Senator from West Virginia. I must be the judge of 
what is my duty, and not allow him to stake out the lines that I 
shall follow. 

It is true that there is some $222,000 in this bill that is credited to 
Oregon. There is an appropriation, however, that ought not to be 
credited fully to Oregon. It isof that character that is much broader 
and affects a much wider scope of country than Oregon alone. I re- 
fer now to the Cascades of the Columbia, for which I shall ask an 
increase of the appropriation. I would not feel that I was doing my 
duty to my people if I did not do so. 

The Senator from West Virginia has said that our amount is already 
large. I answer that is because our necessities are large. Our State 
is large and it is growing in importance each successive year. While 
the amount may be large as compared with that for some other States, 
it will be recollected by referring to the Book of Estimates that the 
estimates for the various improvements in Oregon are over $700,000. 
These are the recommendatiogs made in the Book of Estimates, to 
wit: $500,000 for the canal at the Cascades of the Columbia; $150,000 
for the Lower Columbia, for which the committee has given us 
$45,000, and for which I ask no increase ; $50,000 for the Upper Wil- 
lamette, for which the bill appropriates $12,000, and I ask no increase; 
$60,000 for Coos Bay, of which I only ask 50 per cent., and I think 
that is not an unreasonable amount. If the committee had given us 
anything at that point, perhaps I should have felt disposed to accept 
it; but as the committee has seen proper to ignore it entirely, I should 
not be doing justice to my State, I should not be a proper representa- 
tive of Oregon, and particularly of this locality, which is a very im- 
portant one, if I do not ask the Senate to give this amount of $30,000 
for Coos Bay. : 

Mr. HEREFORD. If the Senator from Oregon has said all he de- 
sires to say, I] move to lay the amendment on the table. 

Mr. SLATER. I call for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
eall the roll. 

Mr. BURNSIDE. -The Senator from Ohio[Mr. THURMAN] and the 
Senator from Rhode Island [Mr. ANTHONY] are paired on this ques- 
tion. The Senator from Ohio would vote “nay” and the Senator 
from Rhode Island would vote “ yea.” 

The result was announced—yeas 29, nays 14; as follows: 


YEAS—29, 
Allison, Davis of Llinois, Jonas, Ransom, 
Baldwin, Davis of W. Va., Kernan, Rollins, 
Bayard, Dawes, Kirkwood, Walker, 
Beck, Ferry, McMillan, Windom, 
Burnside, Hampton, Maxey, Withers. 
Butler, Harris, Morrill, 
Cameronof Wis., Hereford, Platt, 
Coke, Johnston, Pryor, : 
NAYS—14. 

Bailey, Groome, Morgan, Vest, 

all, Hill of Georgia, Pendleton, Voorhees. 
Cockrell, Ingalls, Saunders, 
Eaton, McPherson, Slater, 

ABSENT—33. 

Anthony, Edmunds, Kellogg, Teller, 
Blaine, Farley, Lamar, Thurman, 
Blair, Garland, Logan, Vance, 
Booth, Grover, McDonald, Wallace, 
Brown, Hamlin, Paddock, Whyte, 
Bruce, Hill of Colorado, Plumb, Williams 
Cameron of Pa., Hoar, Randolph, 
Carpenter, Jones of Florida, Saulsbury, 
Conkling, Jones of Nevada, Sharon, 


So the amendment was laid on the table. 
Mr. SLATER. I have another amendment that I desire to offer. 


* 


In line 634 of section 1, page 27, after the word “hundred,” I move 
to insert “and fifty ;” so as to read: 
A canal around Cascades of Columbia River: continuing operations, 

This work is probably not less important than any work now in 
progress in the United States. If Senators will look at any time at 
amap of the United States, they will see that the passage of the 
Columbia through the Cascade Mountains is the only commercial 
route from the Central Pacific to British Columbia; it is the only 
place where the commerce of that whole interior country ever passes 
east or west, except to drive stock or something of that kind. One 
company, by the natural condition of the river in the way of obstruc- 
tions and portages, sit there and control the navigation and take toll 
of every ton of freight and every passenger that goes up or down that 
river. 

The importance of this improvement cannot be overestimated. It 
is estimated that it will cost when completed near $2,000,000. Two 
hundred and ninety thousand dollars have already been appropriated. 
The work is nowin progress. Giving $100,000 per annum, every Sen- 
ator can estimate how long it will be before the work can be com- 
pleted. Last year, when the crop of wheat east of the Cascade Mount- 
ains was ready to be moved, this company which transports every 
pound of freight and every passenger that goes up and down this river 
were totally unable to meet the demands of commerce or to transport 
the freight that was needed to be transported during the period of 
moving the wheat crop of 1879. The coming year there will be two 
tons of wheat, or nearly that, to one there was last year, and in five 
years from the present time a capacity to move two thousand tons 
a day down that river will be needed to meet the requirements of 
transporting the wheat crop alone. All this is to pass through one 
company’s hands, it is all to be tolled by one company, and every 
passenger is in a like situation. The engineers in charge recommend 
$500,000 this year for that work. The pitiful sum of $100,000 is al- 
lowed for it, a work that is national in its character, if there is a work 
of this kind that can be called national. I think that this improve- 
ment is not chargeable to Oregon alone, but is of as much interest 
almost to Washington Territory, to Northern Idaho, and even to Mon- 
tana, as it is to Oregon. 

I think this statement is all Ineed tomake. I leave it to the judg- 
ment of the Senate whether or not this appropriation ought now to be 
increased. I want to leave it stand upon its merits—not to be rejected 
because there are $9,000,000 appropriated by the bill; not to be 
rejected because in that $9,000,000 there may be two or three million 
dollars appropriated for little trout streams or to make navigable 
streams where there never was more than a simple spring branch, 
This work is upon the second river in the United States, if it be not 
the first river, and it is one of the grandest rivers in the world. 

Mr. MORGAN. I desire to ask the Senator from Oregon what 
length of navigable water there is in the Columbia River above the 
rapids? 

Mr. SLATER. Three or four hundred miles. 

Mr. McMILLAN. That is not without interruption, I understand. 

Mr. SLATER. It is not all without interruption—of course not}. 
but boats are now running to Eastern Washington, the whole length 
of Northern Oregon to Lewiston, in Eastern Idaho; how far up the 
other branch of the Columbia I do not know. 

Mr. BALDWIN. I move to lay the amendment on the table. 

.The motion was agreed to. 

Mr. ALLISON. On page 32, after line 756 of section 1, I wish to 
insertan amendment. Ido not propose to increase the appropriation, 
but to authorize the Secretary of War in his discretion to use it alit- 
tle differently from what is provided. I send the amendment to the 


desk. 

The PRESIDING OFFICER. The amendment will be reported. 

The Cuter CLERK. After the word “ dollars,” in line 756, it is pro- 
posed to add: 

Of which sum $5,000 may be used in the discretion of the Secretary of War in 
protecting the work done on said river at or near Sioux City, Iowa. 

So as to read : 

Survey of Missouri River, from its mouth to Sioux City, Lowa, $30,000, of which. 
sum $5,000 may be used, &c. 

Mr. RANSOM. Isee no objection to that amendment. 
add to the appropriation at all. 

The amendment was agreed to. 

Mr. SAUNDERS. A few days ago I gave notice of an amendment 
that I should propose to this bill. Inasmuch as it increases the ap- 
propriation, and I am aware now that it would not receive the favor 
of the Senate, I shall not trouble the Senate with offering the amend- 
ee in that shape, but will simply ask, at the end of section 2, to 
add: - 


The Missouri River at Niobrara, Nebraska. 


The first part of the section reads: 


That the Secretary of War is hereby directed, at his discretion, to cause exam- 
inations or surveys, or both, and estimates of cost of improvements proper, to be: 
made at the following points, namely. 

This will not increase the appropriation. 

Mr. HEREFORD. I suggest to the Senator from Nebraska to let. 
his amendment come in just before line 202; it will be more appro- 
priate. It will then come in right after the other amendments. 


It does not 
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Mr. SAUNDERS. Then I will let it come in at that point. I move 
to add before line 202 of section 2: 
The Missouri River at Niobrara, Nebraska. 


The amendment was agreed to. if 

Mr. COCKRELL. After line 121 of section 2 I move to insert: 

Mississippi River at Louisiana, Missouri. 

This is simply for a survey under the proper head. 

The amendment was agreed to. 

Mr. COCKRELL. While I am on the floor I will state that I sub- 
mitted several amendments to the bill, one increasing the appropria- 
tion made for the Missouri River at or near Saint Joseph by the 
amount of $40,000. The Senator from Kansas, [Mr. PLUMB, ] now ab- 
sent, offered an amendment increasing the appropriation for the Mis- 
souri River at Kansas City and at Wyandotte. [also offered an amend- 
ment making an appropriation of $25,000 for the improvement of the 
Mississippi River at Louisiana, Missouri. I appeared before the Com- 
mittee on Commerce, and I thought that I had persuaded them to 
increase the appropriations for Kansas City and Saint Jo, and left 
with that impression. I regret exceedingly that for some cause or 
other they seem to have changed their conclusions or to have for- 
gotten what actually took place. 

There was no regular survey of the river at Louisiana made for 
the purpose of determining the character and cost of the work, and 
the committee advised me that under their rules they could not make 
an appropriation where there had been no survey and no estimate. 
It is an important point on the river, and it is important to the peo- 
ple there and their interests that the landing should be protected. 

Mr. President, in view of the action that the Senate has taken in 
regard to increasing different appropriations, I do not feel that I would 
be justified in consuming the time of the Senate by insisting upon a 
- vote by the Senate upon each one of these amendments. I am satis- 
fied that the amendments would not.be agreed to in the Senate under 
the rule acted upon in the Senate. I regret that they have not been 
made. There was a great necessity for the increases at Kansas City 
and Saint Jo, and an absolute necessity for the appropriation at Louisi- 
ana. I believe there is no objection to the amendment ordering a 
survey of the Mississippi at Louisiana. 

Mr. RANSOM. The committee agree to that. 

The PRESIDING OFFICER. If there be no objection, the amend- 
ment will be considered agreed to. It is agreed to. 

Mr. CALL. There are some merely formal amendments which I 
wish to offer now. I will state that they do not increase the appro- 
priations, and they are merely intended to confine the appropriations 
to the particular plans and estimates reported by the Secretary of 
War. In line 397 of section 1, after the word “dollars,” I move to 
add : 

For deepening and improving the communication from the inland channel into 
the Saint John’s River at such point as may be selected by the Chief Engineer and 
approved by the Secretary of War. 

Mr. RANSOM. I have no objection to that amendment. 

The amendment was agreed to. 

Mr. CALL. In line 915 of section 1, after the word ‘ dollars,” I 
move to add: 


According to the report of the Chief Engineer made to the Secretary of War 
and reported to this Congress. 


Mr. RANSOM. I have no objection. 

The amendment was agreed to. 

Mr. CALL. I move to strike out lines 911 and 912 of section 1, in 
the following words: 

Improving the entrance to Cumberland Sound, Florida and Georgia, $30,000. 

And in lieu thereof to insert: 

Improving the entrance to Cumberland Sound, between Amelia and Cumberland 
Island, in the States of Florida and Georgia, according to the plans and estimates 
of General Gillmore, the Chief Engineer, reported to this Congress, $50,000. 

PRESIDING OFFICER. Is there objection to this amend- 
ment 

Mr. RANSOM. Yes, sir; there is. 

Mr. CALL. * There is no objection except to the increase to $50,000. 

Mr. RANSOM. There is no objection to it except to the increase of 
appropriation, and the Senator will withdraw that. 

Mr. McMILLAN. Is this for a survey ? 

Mr. RANSOM. It is simply limiting the application of the appro- 

riation. 
- The PRESIDING OFFICER. Is it the intention of the Senator 
from North Carolina that the appropriation of $30,000 shall stand? 

Mr. RANSOM. Yes, sir. 

The PRESIDING OFFICER. The Clerk will report the amend- 
ment as modified. 

The Chief Clerk read as follows: 

Improving the entrance to Cumberland Sound between Amelia and Cumberland 
Island, in the States of Florida and Georgia, according to the plans and estimates 
of General Gillmore, Chief Engineer, reported to this Congress, $30,000. 

The amendment was agreed to. 

Mr. MORGAN. After the word “named,” in line 8 of section 1, I 
move to insert: 

Provided, That the entire sum available under the first section of this act dur- 
ing the fiscal year ending June 30, 1881, shall not exceed $5,015,000, which sum 
shall be ratably apportioned by the Secretary of War to the works of improvement 


designated in the first section of this act in the proportion that the amount therein 
specified for each work of improvement shall bear to the sum of $5,015,000. 


Mr. EATON. If my friend will suspend his remarks for one mo- 
ment, under the apprehension that there may have been some mis- 
understanding as to what was the regular order of the day I desire 
now to make a motion to take up the bill that was under considera- 
tion, known as the tariff-commission bill, so that it may be the regu- 
lar order of the day. I then will ask that it be laid aside informally 
so that this bill may be proceeded with. 

The PRESIDING OFFICER. Is there objection to the suggestion 
made by the Senator from Connecticut ? 

Mr. RANSOM. There is no objection to that arrangement. 
very thoughtful on the part of the Senator from Connecticut. 


TARIFF COMMISSION. 


The PRESIDING OFFICER. The Senate resumes, as in Commit- 
tee of the Whole, the consideration of the unfinished business, which 
is Senate bill No. 900. 

Mr. EATON. I now ask that the bill be temporarily laid aside 
without prejudice, even if there should be an adjournment, and be 
the order of business after the river and harbor bill is disposed of. 

The PRESIDING OFFICER. The Chair hears no objection. The 
bill beingjbefore the Senate, is temporarily laid aside to retain its place 
on the Calendar, not to be affected by an adjournment. 


AMENDMENTS TO BILLS. 


Mr. VOORHEES. I give notice that I shall at the proper time 
offer an amendment to the sundry civil appropriation bill. I move 
its reference to the Committee on Appropriations, together with the 
estimate made by the Secretary of the Interior asking for the pro- 
posed appropriation. é 

The motion was agreed to. 

Mr. JONAS, Mr, VOORHEES, Mr. BURNSIDE, Mr. McDONALD, 
Mr. EATON, Mr. KERNAN, Mr. LAMAR, and Mr. COKE submitted 
amendments intended to be proposed by them respectively to the 
bill (H. R. No. 6266) making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 30, 1881, and for 
other purposes; which were referred to the Committee on Appropri- 
ations, and ordered to be printed. 

Mr. DAVIS, of Illinois, submitted an amendment intended to be 
proposed by him to the bill (H. R. No. 6325) making appropriations 
to supply deficiencies in the appropriations for the fiscal year ending 
June 30, 1880, and for prior years, and for those certified as due by 
the accounting officers of the Treasury, in accordance with section 4 
of the act of June 14, 1878, heretofore paid from permanent appro- 
priations, and for other purposes; which was referred to the Com- 
mittee on Appropriations, and ordered to be printed. 


RIVER AND HARBOR BILL. 


The PRESIDING OFFICER, (Mr. InGatts.) The river and har- 
bor billis again before the Senate. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 6237) making appropriations for the construc- 
tion, repair, completion, and preservation of certain works on rivers 
and harbors, and for other purposes. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Alabama, [Mr. MORGAN. ] 

Mr. MORGAN. Mr. President, in offering this amendment it will 
be perceived by the friends of the bill that I am not trying to antag- 
onize the measure. I am trying to bring the expenditure for the next 
fiscal year within what the administration of the Government has con- 
ceived to be the proper sum of money to be applied to this purpose. 
It was given out in the public newspapers at the time, and I dare say 
with entire correctness, that the Cabinet took into consideration every 
estimate of appropriations for the support of the Government, in- 
éluding that for internal improvements, and they brought the esti- 
mates down to as close a figure as the Government were satisfied they 
could get along with. Iam not precisely advised as to the amount 
of money that is included in the various appropriation bills which have. 
already been passed, nor, of course, can I conjecture very accurately 
the amount of money that may be necessary to be provided in the gen- 
eral deficiency bill that has not yet been reported, and one special de- 
ficiency bill, I think, that has not yet become alaw; but it is evident, 
I believe, that the general appropriations for the year ending June 
30, 1881, must very considerably exceed the appropriations for the cur- 
rent year. 

I am also informed (but I am not able to give the Senate an accu- 
rate statement in regard to the figures on the subject) that a very 
large amount of money remains in the Treasury of the United States 
already appropriated for works of internal improvement not yet ex- 
pended. Many of these works have been delayed from one cause or 
another, so that there is quite a considerable amount of money now 
remaining in the Treasury appropriated which has not been used, but 
will be available in future for the benefit of public works. That 
amount of money must reach several millions of dollars in the aggre- 

ate. 

In the bill which is presented by the Committee on Commerce, as 
I count it, there are three hundred and fifty-three distinct proposi- 
tions for public improvements to which appropriations are made, 
and one hundred and seventeen, increased to one hundred and thirty- 
five since the count was made, of projected improvements in refer- 
ence to which surveys are ordered. These projected improvements: 
are the pioneers, so to speak, of measures that are hereafter to come 
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before the Congress of the United States, and are to be subjected to 
the Secretary of War and the Secretary of the Treasury for their 
investigation in reference to future estimates of appropriations. At 
the rate we are increasing the subjects of appropriations we shall 
very soon run them up very far above the four hundred and seventy 
subjects now under consideration, and they probably will reach six or 
seven or eight hundred different subjects of public improvement, 
thereby opening the door to enormous appropriations. 

Apprehension has been expressed on the floor of the Senate by the 
friends of this bill that it was getting to be entirely too heavy, that 
it was too large, and those apprehensions have been so earnestly stated 
here by the friends of the bill that they have voted down various 
amendments the entire propriety of which, in themselves, has been 
admitted on all hands. Senators who avow themselves in favor of 
almost unlimited appropriations, who believe that this is the best 
method of expending the public money, who believe that the people 
get more benefit from this line of appropriation than from any other 
and believe that the money expended under this bill is more honestly 
applied than any other, still proclaim against an increase of the 
amount of appropriations in the bill, they being apprehensive of 
what, Mr. President? Apprehensive that the people of the United 
States—the tax-payers—are not prepared at this moment of time to 
stand any heavier burden. That is the apprehension that is troubling 
Senators who have opposed the introduction into this bill of any addi- 
tional appropriations. 

IT have no remark to make about such apprehensions or how sin- 
cerely they may be entertained. I give to every Senator on this floor 
due credit for patriotism in every vote that he has given and inevery 
suggestion that he has made with regard to this internal-improve- 
ment bill. But yet itis an acknowledged fact that there is a state 
-of alarm in the Senate to-day in reference to the enormous amount of 
money that is involved in this bill. I appreciate the necessity for 
that alarm, not merely in reference to its political bearings in the 
coming presidential canvass, but also in reference to the approbation 
the people of the United States are expected to give to this measure. 

It has been suggested here that the silver in the Treasury should 
be drawn out and paid for these works of internal improvemenf. It 
has been further suggested that we have a large surplus of money in 
the Treasury of the United States. That is very true, and it is asur- 
plus which I am gratified to say has been increasing regularly for 
several years past. The country is evidently growing richer so far as 
its revenues are concerned; but the people who contribute these reve- 
nues are not themselves growing rich. The Government is getting 
greater and grander; its coffers abound with gold and silver, so much 
-so that the Secretary of the Treasury requires, as one Senator has re- 
marked, that a crib should be built, a vault constructed, for the pur- 
pose of massing and holding that money. I do not discern that the 
people themselves, these laboring people, these agricultural people, 
these manufacturing people, the great masses of the country, are grow- 
‘ing any richer because the Government is gtowing richer. On the con- 
trary, inasmuch as the Government gets no money except from the 
pockets of the people, I can very well understand and comprehend 
how it is that while the Government grows richer the people continue 
to grow poorer. Ido not think that a worse condition of affairs could 
exist financially in the United States than to have enormous masses 
of money dragged by taxation out of the pockets of the people to be 
treasured up in the Treasury of the United States, or to be expended 
upon pet measures that may happen to be popular with members of 
‘Congress. 

I think my own State is an illustration. There we have about a 
million of population. We have two very large and very valuable 
works of internal improvement in that State: the bay of Mobile and 
the Muscle Shoals Canal, the latter not properly chargeable to the 
‘State of Alabama, but so assigned ordinarily because the shoals hap- 
pen to be there about midway in a river that has several hundred 
miles of navigation, and that passes through one of the most splendid 
‘countries in the United States. It runs for about seven hundred 
miles north and pours its waters into the broad bosom and center of 
the great agricultural regions of the West. 

Of the million of people in Alabama who are supposed to receive 
appropriations, or some assistance in the way of appropriations un- 
der this bill, there are probably not four thousand—no, sir, there are 

.not three thousand in that entire State—who will ever receive per- 
sonally any advantage from the appropriation. They pay the taxes, 
they raise the money; but when you come to divide ‘the benefits of 
the appropriation among them there are not more, perhaps, than three 
thousand that will receive personally any actual benefit from the 
appropriation. Take the bay of Mobile for instance ; take the prop- 
-erty-owners in the city of Mobile; of course, their property is bene- 
fited by such an improvement as this; but they are only rendered, 
by this benefit conferred upon them, more able to pay taxes, whereas 
there are very many other persons, a large number of the people of 
my State, who have to contribute through tariffs and through inter- 
nal revenue, through the payment of taxes on tobacco and on whisky 

-and the payment of tariff duties on imported goods, to the aggrega- 
tion of this large sum of money, who are only impoverished to the 
extent that the taxes are taken out of their pockets and are not ben- 

-efited in any respect whatever, except perhaps by the general stim- 
ulus that may be afforded to commercial transactions and the inter- 

change of products between the State and foreign countries. 


So while I have a very patriotic disposition to do all that can be 
done for the advantage of international commerce, and I think an 
equally patriotic disposition to do all that I can for the benefit of 
interstate commerce, I must recollect all the time—I cannot get the 
impression off my mind—that the money we are using for these pur- 
poses is not made by the Government of the United States; it is not 
made by Congress ; it is not earned by the officers of the United States 
Government or the officers of the State government ; but this money 
comes from the hard toil of the people, from whom it is taken by the 
duties and taxation to which I have just referred. In dealing with 
this subject, I feel as if I was dealing with somebody else’s money 
and not my own, and while I would draw upon that fund for the gen- 
eral benefit of the whole mass, I must ascertain to my own satisfac- 
tion that the people are to be benefited at large by the improvement 
before I can get my consent to vote for it. Here is the State of Kan- 
sas, which the honorable Senator now presiding [Mr. INGALLS] so 
well represents in the Senate, that gets not a dollar under this bill, 
and yet the people of Kansas are taxed to pay the money ; so of Col- 
orado; so of Nevada; and so of other States and parts of States. 
There is that immense northern boundary of the splendid, magnifi- 
cent empire represented by my friend who sits in front of me from 
Texas. The people in the northern part of Texas I should think get 
only a small benefit from the improvement of Galveston Harbor or 
Corpus Christi. 

Mr. MAXEY. Will the Senator permit me to interrupt him there ? 

Mr. MORGAN. Certainly. 

Mr. MAXEY. To show that the people of Northern Texas, in the 
district in whiclr I live, feel that the improvement of Galveston Har- 
bor is a great State enterprise, benefiting the whole people of Texas, 
I may mention that the congressional district convention instructed 
its immediate Representative and requested all the other Represen- 
tatives and Senators to vote in favor of the improvement of Galves-’* 
ton Harbor, because it is our outlet to the commerce of the world. 

Mr. MORGAN. What did they do about the rivers in Texas? Did 
they pass a resolution to improve them? I understand perfectly well 
that the people of Kansas, the people of Colorado, the people of Ne- 
vada, the people of all the interior States are entirely willing to have 
money appropriated and appropriated liberally to improve the har- 
bors and inlets at the sea. 

Mr. BAYARD. Let mesuggest to my friend from Alabama whether 
the advantage to the farmers in Kansas derived directly from the jet- 
ties at the mouth of the Mississippi River is not as palpable as though 
the improvement of the jetties were located in that State? In other 
words, where you take the great currents of trade, the great outlets 
and arteries of the nation’s commerce, and improve them, do you not 
thereby benefit the whole productive power of the country and assist 
in the demonstration of the great problem of our own day, which is 
the distribution of excessive local production ? ; 

It seems to me in considering the outlays oftentimes made that 
it would be taking a very short-sighted view to suppose that the lo- 
cality where the money is directly spent is the locality even immedi- 
ately to be affected by the expenditure; and I was very much struck 
by the question of the honorable Senator from Alabama as to what 
interest the farmers of Kansas had in the improvement of these sea- 
ports and thoroughfares of commerce. It seems to me it is direct and 
immediate ; and in that most wise expenditure that opened the mouth 
of the Mississippi River for transportation at all seasons and at all 
stages of the waters in that river of the products of the entire Mis- 
sissippi Valley the farmers of Kansas and Nebraska were just as much 
benefited as were the planters of sugar on the borders of the Missis- 
sippi. 

Mr. MORGAN. I hope Senators will not misunderstand me—— 

Mr. MAXEY. One word, if the Senator from Alabama will allow - 
me. ; 

Mr. MORGAN. Very well. : 

Mr. MAXEY. I want to add to the illustration made by the Sen- 
ator from Delaware what the present presiding officer representing 
the State of Kansas [Mr. INGALLS] so well knows, that the foremost 
business men of the State of Kansas understand well and have had 
their delegations down at Galveston favoring the improvement of 
that harbor, because that is the direct air-line route to the commerce 
of the world of the State of Kansas; and thus that State is benefited 
by that improvement in like manner as Texas. 

Mr. MORGAN. There can be no Senator on this floor who will 
vote more liberally than I will for the opening of every avenue of 
commerce to the seaboard where it can be considered as in any sense 
an international or interstate enterprise. But I was remarking upon 
the fact that in the expenditure of money I could not divest myself 
of the conviction that the money we were spending was money that 
was taxed out of the people of the United States at large, and that in 
the expenditure we should be very discreet and very just in trying to 
have it appropriated to those subjects which really do benefit the 
people at large. Ido not deny that the people of Kansas have an 
interest in the jetties at the mouth of the Mississippi River. They 
have an equal interest, as I believe, in the lakes, and perhaps a greater 
one, because their enormous grain crops now, as I understand, take 
that direction and go chiefly in the direction of Saint Louis and Chi- 
cago, and from thence by rail or by the northern lake route to the 
seaboard. I regret very much indeed that not more of the commerce 
of Kansas and Colorado goes to New Orleans. 
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Mr. President, the Senator from Indiana, in the goodness and mag- 
manimity of his heart, for he has a great and good heart and deals 
with his own as liberally as he does with that which belongs to other 
people, for which I respect and honor him, seems to have been sud- 
‘denly impressed with an idea that it was very much better for the 
country that there should be a large expenditure of money for works 
of internal improvement, and that it was rather treating the people 
badly to crib, cabin, and confine their money in the Treasury of the 
United States, and the honorable Senator wanted to see the silver 
dollars wending themselves liberally along the avenues and streams 
of the country. That would be a beautiful as well as picturesque, 
sight, particularly in my part of the country. I should prefer to have 
this money paid in silver, so far as I am concerned, to any other money 
you can name, but I cannot repress the question in my own mind 
whether, when we have this large amount of money to expend, to 
shove on a wheelbarrow about the country, we had not better com- 
mence paying the national debt. That is a burden that I want to see 
reduced. I would like to see that burden off the shoulders of the 
people, who have been taught and are being taught continually that 
they have the same interest in this country that a yoke of oxen have 
in the yoke; that is, to keep their heads out of it as much as possible 
for the sake of comfort and for the sake of enjoyment and prosperity. 
We forget whose Government this is; we forget who supplies the 
money to it; we forget to whom we are responsible when we make 
appropriations in money ; we forget we have a stewardship here, and 
that we have a master to whom we have to account for all this. 

I say, Mr. President, that instead of overburdening the people of 
the United States with the payment of the enormous taxes which 
are dragged out of them through internal-revenue laws and through 
unjust tariffs, when we find ourselves in the possession of a surplus 
in the Treasury our first duty ought to be to pay it on the public debt 
and reduce that burden on the people and let them have a chance to 
live. Why, sir, if we take an honest common laboring-man in this 
country, who is not considered intelligent in matters of finance and 
political economy, and should sit down with him and make him un- 
derstand the amount of taxation which he has to pay to the Govern- 
ment of the United States in tariffs and internal-revenue collections, 
he would hardly credit the figures after you had proven them to his 
eyes. If we wish to contribute to the prosperity of this country, do 
not let us increase the burdens of the people. Every dollar of money 
that is taken out of the Treasury of the United States for the pur- 
pose of applying it to a work of internal improvement is so much 
money taken away from the people which should be applied to the 
extinguishment of the public debt. It is that amount of additional 
tax on them, because they have got the public debt and the interest on 
itto pay anyhow. No doubt about our taxing the money out of them 
to pay that. Yes, sir, we will tax everything, from the coffin to the 
quilt that covers their children in bed, in order to pay the public 

ebt. I do not object to that, but I do object to losing sight of this 
important fact, that all the money we tax out of the people of the 
United States for the purpose of paying to works of internal improve- 
ment is literally a tax upon them, and reduces their ability to that 
SHAD to pay the public debt and to relieve themselves of the bur- 
den. 

Understanding that, I am willing to be liberal about it, but I am 
not willing to be thriftless, extravagant, wild, and foolish about it. 
I am not willing to lay a tax upon the people of the United States, 
as we are doing here, at a time when the burdens of the Government 
are so heavy as they are to-day, for the purpose of contriving new 
inventions, not useful to the peoplein a general sense, but useful only 
to particular men and particular localities. 

There is where the ground of my objection comes in to this Dill. 
I want a bill to pass, but I want it to be a moderate bill; I want it 
to be a just bill; a bill just to the whole body of the people and not 
for the advantage of selected favoritesin different parts of the coun- 
try who have had the opportunity to have money expended among 
them because they have streams of water that run through their ter- 
ritories through which they are to be benefited, while the toiling 
masses of the country are thereby to be the losers. 

I propose by the amendment which I have had the honor to offer 
to do two things; first, to bring the actual expenditure under this 
bill for the fiscal year ending June 30, 1881, within the estimates of 
the Government; and, second, to withhold from Mr. Hayes an oppor- 
tunity of making his administration glorious in its wind-up by veto- 
ing a bill like this. I do not say that in any spirit of disparagement 
or spite toward the Administration ; yet I cannot help understanding 
that an Administration which has recommended $5,015,000 after due 
debate and consideration in the entire Cabinet as the amount of 
money that the people of the United States can afford to spend in the 
next fiscal year for works of internal improvement, finding that the 
bill is run up to between nine and ten millions would avail itself of 
the opportunity of admonishing Congress that they were wasteful 
and extravagant in the expenditure of the money of the people. This 
Cabinet met together, considered everything very maturely; they 
took all the public works on which reports had been made, all that 
had been recommended by the United States Engineer Corps into 
consideration ; they considered every work; they had the engineers’ 
estimates, which amounted to $14,000,000 and upward; and they re- 
duced them for the purpose of bringing the expenditure of the Gov- 
ernment in that department within the ability of the people so as not 


to increase the burden of the people, and they put down the amount 
that ought to be expended at $5,015,000. 

Mr. President, I consider that a very liberal allowance. Other Sen- 
ators may disagree with me about that. Some Senators have said 
that they would like to see the bill run up to $20,000,000. Well, sir, 
it is that classof Senators, I think, who are returning to the hive loaded 
with honey and not those who are going out to seek sustentation for 
an hour or two; it is that portion of ee hive who have already 
loaded themselves with the richness of this sward and are flying back 
to the hive and feel happy who dreamily talk in this way; but the 
balance who are standing out do not feel quite so well, and the peo- 
ple who are to furnish the honey do not feel well at all. They feel 
as if they were being impoverished by this course, and they do not 
want $20,000,000 taxed upon them for the purpose of improving rivers 
and harbors throughout the United States. 

The Administration concluded that $5,015,000 was all that the Gov- 
ernment could afford to expend this fiscal year. I do not propose to 
recommit this bill and to require the committee under instructions to 
reduce the bill to $5,015,000. We have had the benefit of the labors 
of this honorable committee in the Senate and another like commit- 
tee in the House of Representatives ; we have had the vote of the 
House upon the bill, and they have determined that in their wisdom 
the measures mentioned in this bill, together with those placed in it 
by the amendments of the Senate, should receive a certain amount 
of money for the purpose of improving certain harbors and rivers 
and inlets, &c. Ido not propose to strike out a single one of these 
measures. I do not propose invidiously to discriminate in favor of 
one against another. 

I do not say that the Kanawha River shall have its $15,000 stricken 
ont or be reduced to five thousand. I do notsay that North Carolina 
should give up $102,000 which were put on the bill in committee. I 
do not say that Texas should lose the $50,000 she got in the bill from 
the committee. I do not pretend to say that New York shall yield 
the $24,000 she got, or that Michigan shall yield that beautiful sum 
of money which is distributed around the whole peninsula of Michi- 
gan by the amendments of’ the committee—nothing of that kind. I 
do not make any invidious discrimination or find fault with gentle- 
men for either the ability or the capacity or the opportunity of serv- 
ing their States in this patriotic manner; but what I propose is that 
during the next fiscal year not more than $5,015,000 of this appropria- 
tion shall be available. Five million and fifteen thousand dollars will 
not be spent during the next year under this bill by the Secretary of 
War. It is his duty, because the first section of the bill in the fifth 
and sixth lines provides that the money shall ‘‘ be expended under 
the direction of the Secretary of War.” Suppose the Secretary of 
War should refuse to expend one dollar in the bay of Mobile as he 
did refuse to expend a dollar in the bay of Mobile during the last 
year because he had not finally determined what the plan of improve- 
ment at that very important bay should be, how could I go upon him 
to compel him to make the expenditure? Could I impeach him for 
not making it after you have given him the discretion in the bill? 
Not by any means. Could I go to a court and ask for a writ of man- 
damus to him that he should proceed with the work? You would 
not find a court in the United States that had jurisdiction to take 
charge of the subject. So you leave it in the discretion, in your own 
bill, of the Secretary of War how he will expend the money. I pro- 
pose now to put one further restriction upon him, and that is that he 
shall not spend in the next fiscal year for these works more than 
$5,015,000, that being the amount of the estimates which he said he 
wanted for these public works at the beginning of this session of 
Congress. That is what I want todo. I want to restrain him. 

Now, what effect does that have upon these appropriations? None 


-whatever, except that the amount available is reduced to $5,015,000 ; 


and before the close of the fiscal year, if we find that works have 
been neglected or are likely to be neglected, Congress will be in ses- 
sion during that fiscal year, and if we find a work is likely to be 
neglected for want of the application of more money out of this ap- 
propriation to it we have nothing to do then but to appropriate the 
sum needed to that particular work, and then we shall be making an 
appropriation to carry into effect the existing law. 

I beg leave to remind the Senate again that when we pass the bill 
in the form in which it is now we establish by law that these are 
works of internal improvement to be conducted at public expense, 
and that so much money is due to them according to our judgment 
of the most economical and wise plan of conducting the improve- 
ments. That is all established by law when this bill is passed; but 
we say by my amendment these overburdened people are not able in 
one fiscal year to spend the amount of money that is required by the 
bill, but (at least the Government is responsible for that statement) 
they can spend $5,015,000 during the next fiscal year, and we will 
limit the Secretary of War to that sum in the expenditure of the 
money. There is no difficulty about that. If I find that the bay of 
Mobile, which will be cut down by the amendment I have offered 
here, or the Muscle Shoals Canalimprovement needs more money, I 
have nothing to do but to bring the engineer’s estimate before the 
Congress of the United States and say to them, ‘ This amendment of 
the bill which reduced the amount of available money to be expended 
under it has cramped the work, and it is therefore only necessary 
that you should allow me to have a little more of the appropriation 
already fixed by law.” 
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I do not see, Mr. President, how any Senator can object to this 
proposition, unless indeed it is meant to take the money out of the 
Treasury the moment the law passes... I find that the Senate of the 
United States, to say, the least of it, is not divided by party lines on 
this question. I find there is neither a democratic principle nor a 
republican principle in this bill, but an amalgamation of both; and 
I must be allowed to say that I think it is an amalgamation of the 
very. worst policies of both parties in this bill. When I shall ask a 
division of the Senate upon this amendment I shall find republicans 
voting against it and republicans voting for it, and so I shall find 
democrats voting for it and democrats voting against it; but, Mr. 
President, that will only prove that this appropriation bill is not a 
party measure; it will only prove that the democrats in the Senate 
are not willing to be held down by the Government estimates, and 
it willin like manner prove that the republicans also have no respect 
for the estimates of the President of the United States. 

Sir, if we had a man in the presidential chair like old Andrew 
Jackson or like James K. Polk, and they enjoyed as much of my rev- 
erence in my old age as they did when I was a boy, I should feel ex- 
treme reluctance at voting $9,000,000 for public improvements when 
they said that $5,015,000 was all that the people were able to stand. 
It would take a very severe goad to push me on to a vote against a 
President of that sort and such Cabinets as they were surrounded by 
at the time they were in authority in this land. It does not seem to 
take much of a rope, however, even of gossamer thread, to lead the 
opposition—I mean by “the opposition” the republican side of the 
Senate—to disregard totally the estimates made by the President 
and his Cabinet. Here is the republican party in power; and the 
Cabinet after due consideration and serious debate, looking at the gen- 
eral interests of the country, trying to comprehend its entire welfare 
in this great subject of making appropriations for the support of the 
Government, say that the people can bear a burden of $5,015,000, and 
no more, for these works; and here are republicans, stalwart repub- 
lieans, voting continually for $9,000,000 or even $10,000,000, and some 
of them lamenting that they have not got an opportunity to vote for 
$20,000,000. And yet, when they get into the canvass not more than 
a month hence, it will be hurled at the democratic party of the United 
States that, in the Senate, the democracy in charge of the Committee 
on Commerce actually brought in a bill here of about nine and a 
half millions, I believe it is, in place of the estimate of $5,015,000. 

That committee have done right, Mr. President, in making these 
estimates for works that I believe, as I know they do, are important 
public improvements, and they each require this amount of money 
in order to facilitate the economical doing of the work; but the com- 
mittee have not considered the other proposition, whether or not the 
people at large can bear a burden higher than $5,015,000. The Ad- 
ministration say they cannot do it. It is unjust to them to puta 
heavier burden upon them than that, and I propose to ask these Sen- 
ators now to relieve the people of this burden, and not compel the 
expenditure of the money, at least until it has been demonstrated by 
experience that more of it is necessary than the Cabinet think is 
necessary. While Mr. Hayes and his Cabinet can teach the demo- 
cratic party a lesson of harmony and economy in this matter, I feel 
hardly disposed to depart from it except in the direction of reducing 
it. I cannot give my consent unnecessarily and without some more 
compelling cause to increase an estimate by 100 per cent. or at least 
by 75 per cent. I must see a better reason for it; I must know that 
there is some public necessity for it; I must know that the general 
welfare of the people demand it, and not merely that it is agreeable 
to Senators or their constituents in different parts of the country. I 
hope that the republican party in this Senate will at least show re- 
spect enough for the Cabinet on this occasion not to force this bill 
upon the country unless it shall contain a clause something like that 
which I have introduced here for the purpose of limiting the expendi- 
ture of this money within the next fiscal year, that will remand the 
question back to Congress, and let them determine during the year 
whether there is any more money than that required for the execution 
of these public works. 

Mr. BAYARD. Mr. President, a great deal of what has been said 

by the Senator from Alabama meets my concurrence, and before he 
had sought to address the Senate in support of the amendment he 
offered to this bill, I had proposed to suggest a restriction upon the 
amount to be expended during the coming fiscal year under the ap- 
propriations in the bill. 
_ Lregret that in the discussion of a measure of this importance the 
seats of the Senate should be so palpably vacant. The Senator from 
Alabama has not given one whit too much importance to the fact 
that we are dealing with vast sums of money, every dollar of which 
is the result of human toil, and that it is public money to be given 
only for public uses and public results, that we are trustees of power 
in the distribution of public revenues, and that we are held to or 
should be governed by a sense of the high discretion belonging to 
such a power, that is to dispose of the hard earnings of other people 
only for public uses. 

Now, sir, this bill is in my judgment open to many criticisms. The 
first that occurs to me, and it is the chief one, is that the appropria- 
tion is in excessive proportions. The bill proceeds upon too large a 
scale of expenditure. Ido not deny the usefulness of any or of every 
proposition in the bill. Ido not say all are national, because I do not 
believe it; but that many are of a truly national character and will 


benefit every portion of this country I have not the least doubt; 
and I think it would be proved by an examination of the items that 
as to those great inland seas, those great highways of traffic that run 
for thousands of miles throughout the territory of the United States 
uniting the various States of the Union and tending to that free 
trade among them which is so essential for their strength, it is im- 
possible to say that you shall make an expenditure for the improve- 
ment of such great arteries of communication without benefiting the 
entire body-politic. Others, again, are local and are too strictly local 
to merit the name of national appropriations. I do not hold that 
such appropriations are within the true spirit and intent of the Con- 
stitution of the United States, which places rivers and harbors under 
the control of Congress. 

The principle on which this bill has been built up is a danger- 
ous one in a popular government. We all witness and we all feel 
that it appeals too strongly tothat spirit of local self-aggrandizement 
which scarcely permits independent action by a local representative, 
because of the fear lest his personal popularity may be affected by 
the exercise of his independent judgment upon each item which we 
are called upon to vote in a bill like this. It is made up of items; 
not only made up of items, but items which are separate and distinct: 
The bill is thoroughly articulated, no two items scarcely having a 
direct relation to each other, and therefore it is difficult for a man 
coming from a locality, or a section, or a State to resist the fact that 
the enlarging the appropriation of his own district will be peculiarly 
satisfactory to the local population of that district. It is that which 
makes it difficult to frame a bill of that kind by the vote of repre- 
sentatives even in a council chamber. The system, therefore, of what 
is known as log-rolling is inseparably connected with a measure con- 
structed as this one is upon the separate demands of local represent- 
atives, each man being eager to gain the largest possible share of 
this public fund for the use of the locality whose interests he best 
understands and in whose welfare he is most warmly interested. 

I say, then, in such astate of things, the principle upon which the 
appropriation is founded is of itself exceedingly dangerous and al- 
most certainly liable to abuse; and although I do not propose to-day 
to offer a substitute for this kind of bill, I do not see how Congress 
can divest itself of the responsibility that accompanies its power over 
this subject by transferring it to any executive board and blindly 
following the recommendations they may give, but a bad law ora 
law based on a bad principle may yet be remedied by wise, by 
moderate, and by conservative administration. I think much of that 
can accompany this bill; and therefore I shall be glad to see the 
whole frame and scale of this bill submitted to a system of ratable 
diminution. I have suggested to the Senator from Alabama and he 
has assented to the incorporation of the word “ratable” in his amend- 
ment as to the expenditure of these moneys by the Secretary of War. 
It does not take from the ultimate appropriation or the ultimate ex- 
penditure which the wisdom or what passes for the wisdom of the 
Senate and House of Representatives had suggested as necessary for 
this purpose; it does not take from them the ultimate expent.ture 
of one dollar; it simply provides for distributing the burden over the 
present as well as over future years with consideration to the con- 
venience of the public; not that this sum of nine million and some 
odd hundred thousand dollars shall not be expended for the purposes 
designated by the bill, but that it shall all not be expended within 
the vext twelve months, that it ‘shall be expended at what would 
seem to be at the rate of something about 60 per cent. of these various. 
sums during the next twelve months, leaving it to the succeeding 
session of Congress to finish the appropriation which we have pro- 
ceeded with so far. 

JI do not suppose the time will ever come when there will be unan- 
imity in Congress as to the direction of these various appropriations,, 
and that you ever can suppose that such a bill will be voted on by 
any member of the Senate that shall not contain items which his 
judgment tells him ought not to be init. It never will be otherwise ; 
and we must take measures of this kind for better or for worse. There 
always will be expenditures which in the separate judgment of Sen- 
ators will be improper. 

Now, sir, it is not worth while for us at this stage to undertake to 
stop all appropriations for these national purposes, because others 
have crept in that do not deserve that name; but I hold that it would 
be a matter of wisdom to restrain the aggregate of the expenditure, 
because, as I said in opening my remarks, the bill palpably has out- 
grown its strength; the bill has become unwieldy and cumbersome. 
Lhe bill appropriates more money to be expended during a single 
twelvemonth than it is convenient, economical, or proper that the 
people of this country should be called upon to pay. The scale of the 
bill is too large, and I shall vote with pleasure for this amendment of 
the Senator from Alabama, who proposes to diminish that seale and 
allow the judgment of the Senate as to the objects to be benefited 
by this bill to be retained, but a ratable diminution to follow upon 
all, That is justice and right; and I submit to the Senate it is wiser 
in every respect that we should at least temper this power and the 
defects that are inevitable to a bill created and constructed as this 
bill is upon the struggle of sections and of localities each to gain 
more than its share, or its full share as it may regard it, of these 
public benefits, that we should regulate them and temper them by 
moderate administration, by restraining the aggregate amount. 

I have seen a great deal of money spent under public authority. I 
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mean by that that I have seen works erected by public authority ; 
and appealing to the knowledge and the practical sense of every man 
who hears me, even where the money has been honestly expended, I 
would ask, does not everything done by the Government for itself 
cost at least three times what a private citizen could have it done 
for? Perhapssuch things are unavoidable; perhaps in a Government 
like our own, so popular in form, what is everybody’s business may 
turn out, according to the proverb, to be nobody’s business, and that 
where the public Treasury bleeds no individual feels the draught. It 
may be that, but still the fact that it is so inclines me always to look 
critically at large sums appropriated for public expenditure except 
where the demand and the exigency is so great that promptness is 
required and none but the Government can deal properly with such 
subjects. 

I recognize as fully as any man the growth of this country, the 
growth of the demand for commercial facilities. Works have been 
accomplished at public expense which to-day are bearing incalcu- 
lable benefits to the entire country. I mentioned that great work, 
that wonderful piece of modern engineering and science in opening 
the mouth of the great river Mississippi. The results of such a work, 
if maintained according to present promise and to all reasonable hope, 
are magnificent and incalculable in their benefit, not simply toa 
State, but to the entire Union, and not simply to the entire Union, 
but you may say the benefits are world-wide. It is making food 
cheaper for this world that the Mississippi River can perform its 
great carrying functions to bring the vast crops of products of the 
wheat lands and the granary of this country and of the world into 
the use of mankind in general. That is a case in which money was 
expended. I am most happy to think that I gave by my vote in 
every case aid to such an undertaking. In some degree I have sus- 
tained also the appropriation of the vast sums which have been ex- 
pended on the great channels about the city of New York. Thesums 
have been large; but who shall say they have not been wisely ex- 
pended in blowing up those vast reefs and rocks which obstructed 
the channel? Benefit has been done to every State, to every man in 
every State of this Union, for that is the great gateway of our foreign 
commerce. And so of other works locally visible to but a few, but 
the benefits of yyhich extend like the dew of heaven over the entire 
land. 

Then let me be understood in speaking of these excessive amounts 
and criticising this defective machinery by which the Government 
proceeds, we may go too far in condemning a bill of this kind; but 
while we are compelled perhaps for the present to retain this ma- 
chinery of raising the money, let us curb it by limiting the aggregate 
of our expenditure. It is perfectly competent, it is perfectly just to 
compare each item of the expenditures of this bill with the aggre- 
gate, and to give it its ratable percentage of the sum so appropriated. 
The result of the distribution will fall equitably and equally upon 
all. If any man believing that a particular work which from his indi- 
vidual knowledge he thinks is essential should be supported, shall 
find its amount lessened, he will look to its neighbor and see that the 
same diminution has been applied there. 

I hope I have made clear to the Senate the reasons why I consider 
that this bill should be restricted to the amount or something like 
the amount named by the honorable Senator from Alabama in his 
amendment. He proposes something over $5,000,000. In an amend- 
ment which I had drawn I had proposed that the sum should be six 
million and a half. The amount which was appropriated, exclusive 
of the Hads jetties, for the year 1879~80 was $6,519,000. That was 
appropriated by a Congress controlled as to its two branches by vari- 
ant parties, one party having control of the House, the other of the 
Senate, and the bill framed by them and agreed to by them, exclu- 
sive of the Eads jetties, appropriated the sum of $6,519,000. That 
was one yearago. I should be willing and am now willing to see 
that same amount expended, and expended ratably among all the 
objects for the improvement of which this bill contains appropria- 
tions. I do not know that the Senator from Alabama would desire to 
retain the amount as stated by him at $5,015,000 or whether he will 
allow it to be increased to the amount of six and a half millions. 

Mr. MORGAN. I will say to the Senator from Delaware that I put 
the amount in my amendment at $5,015,000, because that was the 
amount estimated for by the Government, and I supposed that would 
be about as just an amount as could be fixed. I would suggest that 
as Congress will sit during the next fiscal year it will be quite pos- 
sible for any Senator who finds that any work is falling behind to 
ask that the amount now appropriated shall be applied. Then the 
restriction can be removed and the Treasury be opened and the work 
continued, so as to allow the amount the bill fixes to be paid out. 
That is the proposition. I desire to keep in harmony with the Ad- 
ministration on this subject in order that we may hereafter not have 
it said in political circles that this was a political measure, or that 
any party was more responsible for it than another. 

Mr. BAY. The amount I find of the appropriations for the 
year ending June 30, 1880, was $6,516,000. 

Mr. MORGAN. The estimate for this year is $5,015,000. 

Mr. BAYARD. I am not speaking of the estimates, but of the 
amount appropriated by the bill of last year. The Eads jetties were 
exceptional in their character, and they were considered separately. 

- But the amount I think which I have stated is correct. 
i would suggest to the honorable Senator one other consideration. 
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While I think the estimates of the Department are certainly not only 
to be accepted but to have great influence in our legislation, yet it is 
obvious that the estimates of the Department can only apply to mat- 
ters continuing under theircharge. There must be original measures 
which the Department have not yet had committed io their care ; and 
it therefore is not a safe guide to confine your appropriations to the 
items embraced in the estimates of the Department, because not only 
is our judgment an independent one and to be exercised upon our 
independent responsibility, but there are many items perfectly proper 
and right originating since the estimates were framed, and if we con- 
fine ourselves only to what was in existence a year ago we never make 
an advance at all. 

Mr. MORGAN. The Senator will allow me to suggest that I under- 
stood no money had been appropriated in this bill by the committee 
except on surveys and estimates. 

Mr. HEREFORD. They are not included in the Book of Estimates. 

Mr. RANSOM. Iam informed that there are in the table of esti- 
mates submitted to us but two estimates'for new works and both 
very small; one is Susquehanna River, and the other for removing 
wrecks at the Delaware breakwater. Those are the only new works 
estimated for in the regular estimates. 

Mr. BAYARD. The Delaware breakwater isone of the oldest works 
in the United States. 

Mr. RANSOM. I know that. It is “new” now in the item of re- 
moval of wrecks; it figures here as a new work on that account. 

Mr. BAYARD. That is an illustration of what I mean. Between 
the time the estimates are formed and the time Congress is called 
upon to make the appropriation exigencies may arise which require 
appropriations of which no mention can be found in the estimates. 
Therefore it will not do to accept the estimates of the Department 
as the be-all and the end-all of the subject on which we are to appro- 
priate. Constantly new matters arise after the estimates have been 
formed; probably some things were not in existence at the time the 
estimates were formed of which Congress has knowledge and would 
be delinquent if they failed to remedy and make proper provision for. 

I do not know whether the sum of six million and a half, which 
was appropriated for the year 1880, exceeded tho estimates for the last 
year or not; I know that it does not exceed the amount of the appro- 
priation of last year, and I am willing for one to make that the scale 
of our present expenditure, andif the Senator from Alabama has no 
objection I will move to amend his amendment by inserting the sum 
of six million and a half in lieu of the sum of $5,015,000, which his 
amendment contains, and I do it for the reasons which I have stated. 
If the Senator will accept it, I shall be glad. 

Mr. MORGAN. I fixed the sum named in my amendment $5,015,000 
because that is the estimate of the Administration, and I have a nat- 
ural desire to preserve harmony between the executive and legislative 
departments. _ I prefer to have a vote taken on my proposition first, 
and then afterward we can vote on the other amendment. 

Mr. BAYARD. If I move to amend the amendment, that comes 


first. 

The PRESIDING OFFICER. The question would first be on the 
amendment offered by the Senator from Delaware. 

Mr. VOORHEES. On the ground of the accord with the present 
Administration, as the Senator from Alabama thinks, it will no doubt 
be unanimously accepted here. 

Mr. MORGAN. I am disposed to indorse the Administration as far 
as the Administration is worthy of being indorsed, and always in the 
line of economy I am entirely willing that the Administration shall 
have full credit for every economical suggestion it makes. 

Mr. McDONALD. Mr. President, the subject of the bill under con- 





‘sideration is no new one in the legislation of this country. I have 


had very grave doubts whether I could support this bill or not on ac- 
count of the amount involved in the appropriations it contains. 
That the Government of the United States has a right to make public 
improvements for the general good has never been questioned. That 
it has no right to enter into a system of internal improvement has 
not been insisted upon since the veto of the Maysville road bill by 
General Jackson. 

There are many objects of appropriation in the bill now under con- 
sideration which I do not think are of national importance, although 
I have not been able to find any that I do not think national in char- 
acter. The tendency to increase appropriations in bills of this kind 
has been well illustrated in what has been said by some of the Sen- 
ators in recurring to the history of the past. It has become manifest 
I think to us all that we have not heretofore utilized our water com- 
munications to the extent that we might. I think it is quite appa- 
rent also that the utilization of that class of communication every 
year becomes more important and more apparent. It really presents 
the only mode of keeping down high rates of charges for transporta- 
tion. It may be that the amount embraced in this bill is not more 
than is requisite to meet the proper improvements in the different 
works therein specified for this year. 

I cannot support the amendment proposed by the Senator from 
Alabama for a very important reason, at least tome. That proposi- 
tion is that there shall be a ratable reduction in the amount embraced 
in this bill so as to bring down the entire amount of the expenditures 
for the year to the exact sum estimated and contained in the Book 
of Estimates of the Secretary of the Treasury upon the tables of Sen- 
ators. That sum aggregates according to that book $5,015,000. When 
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you come to look at the different items and compare them with the 
bill under consideration you will find that in most of the cases to 
which my attention has been called the sum appropriated in the bill 
is less than the amount contained in the estimates, and the excess 
that runs this bill up now to something like $9,000,000 is to be found 
in the expenditures for new works. In appropriations for works re- 
ferred to in the Secretary’s statement and report there has been no 
uniform rule observed by the committee or by the Senate in the con- 
sideration of this bill with reference to those estimates. In some 
instances the amounts contained in the estimates have been cut down 
less than one-fourth; in others the amounts appropriated come up 
almost to the estimates; and in some instances the appropriations 
exceed the estimates. If we make an amendment to this bill by 
which the entire $9,000,000, if that is the sum, is to be compressed 
into $5,015,000, and provide that this compression is to come off each 
of these appropriations ratably, it will appear to any one, I think, 
that in many instances appropriations that have been cut down very 
greatly below the estimates will be made to suffer for the benefit of 
those that have been placed up to the amount of the estimates or 
above them. 

If I thought that by any further recommittal of this bill there 
could be a more equitable provision made in it for the appropriation 
of funds for the works most essential to the general welfare of the 
country I should be willing to vote for it; but I feel that the best 
we can do now, and it may not be a very good thing, is to sustain the 
bill as we have thus far perfected it, and I shall vote accordingly. 

Mr. RANSOM. Mr. President, I had not designed to say anything 
on the river and harbor bill; it has been so often discussed here that 
it is an old tale to the Senate ; but a suggestion thrown out by the 
Senator from Delaware, [ Mr. BAYARD, ] to whom J always listen with 
respect, for I know that what he says ought to be considered, induces 
me to ask the Senate to bear with me a few moments on this bill. 

In the first place, in consequence of the character of the debates in 
this body since I have been a member of it, and perhaps for years be- 
fore that, a very serious misapprehension prevails in reference to river 
and harbor bills. They present a powerful illustration of the force 
of ridicule. I know in all history no better illustration of tho force 
of that wonderful mental power called ridicule than the impression 
that has been made in the Senate and over the country by speeches 
made in this body. Take up a river and harbor bill of one hundred 
or five hundreditems. Aftera minute investigation of that bill, going 
over it from the beginning to the end, there will be one, two, three, 
four, certainly not to exceed half a dozen, objectionable or question- 
able items, of very trifling amount, so trifling that in a pension bill 
or in a bill for a public building or in the sundry civil bill they would 
hardly be noticed. These items will be taken up by Senators and 
made the subject of grave objection and debate here. A little river 
in my own State, by the way a large stream, though it has been called 
a small one, has become actually proverbial in the country. Those 
items are spoken of as indicating the character of the bill, when they 
are the small and trifling exceptions to a bill of great good to the 
whole country. 

Take up the present bill with its forty-odd pages. The present ap- 
propriations are over $8,000,000, nearly $9,000,000, and yet with all 
the hostility to that bill in this Chamber, with able Senators here who 
have constitutional convictions against the measure, with able Sena- 
tors representing States that cannot possibly receive one dollar under 
the bill, brought under all the scrutiny of the Senate, and brought 
under all the scrutiny of the House, and brought still more under the 
scrutiny of the great press of this country, that hundred-eyed Argus 
that very properly watches our every action here and gives it to the 
world—under all this scrutiny there have not been found in this bill 
half a dozen objectionable items, and those items do not amount to 
$100,000 or $200,000. Still that small shadow on the mirror, that 
smirch upon the face of the bill raises a prejudice against it here, and 
gentlemen hesitate as to how they shall vote. 

I have asked the gentleman acting as clerk for the committee, 
since this debate has been going on, to make me a hasty memoran- 
dum (I wish I had time to have had it made more complete) to illus- 
trate the idea that I am just suggesting. I take three rivers appro- 
priated for in this bill. Will my friend from Delaware, will the Sen- 
ator from Alabama, will my distinguished friend, the Senator from 
Vermont, who has some eccentric ideas, if I may say so, upon this 
question, who is now in my eye, say that those improvements are not 
right? Here are the Mississippi, the Missouri, and the Ohio Rivers. 
They are the great channels of commerce through this country. 
They bear upon their bosoms the food, not to say the clothing, of 
almost half the world. There is appropriated to these three rivers 
$1,454,000. Is that too much? Will any Senator get up and say 
that he would strike one dollar from the appropriations to those 
streams ? 

Then I have a little statement here made by the kindness of the 
same clerk a moment ago, not full, by no means complete, simply 
culled from the bill as it lies before him. Here are thirteen rivers, 
the Schuylkill, the Hudson, the Delaware, the Raritan, the Potomac, 
the James, the Detroit, the Columbia, the Tennessee, the Cumberland, 
the Kentucky, the Illinois, and the Fox and Wisconsin, and to those 
thirteen rivers are appropriated $1,423,000. In the same line, simply 
as the clerk could catch up the items from the bill in the last twenty 
minutes, to harbors alone in this bill is appropriated $4,754,000, No- 
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body says a word about a harbor. I never heard an objection raised 
in the Senate or in this country to an appropriation for a harbor; and 
yet the sum appropriated in this bill to harbors is $4,754,000. ; 

I have shown you, Mr. President, that for the harbors of the coun- 
try and for thirteen rivers over $6,000,000 are appropriated by this 
bill. Senators say that is all right. The Senator from Alabama says 
it is right, the Senator from Delaware says it is right, and all the 
world says it is right. Then you have $1,500,000 or $2,000,000 appro- 
priated for all the other streams of this great country. If you give 
to these rivers and harbors over $6,000,000, ought you not to allow 
Fe 000 to the other countless rivers and streams in this great Re- 
public? 

Gentlemen permit their minds to be diverted, if I may say so with 
great respect, from their real duty in this cause by the miserable, 
contemptible little bug-bear that is raised up about the French Broad, 
or the Wissahickon, or some other named stream. It is, perhaps, un- 
becoming in me, it may be considered sophomoric, to ask representa- 
tive Senators here to look at this country. The Senator from West 
Virginia [Mr. HerErorp] this morning, and I thank him for the 
information given to the Senate, said that a river and harbor Dill of 
$2,000,000 was passed during Madison’s administration. 

Mr. MORGAN. I beg leave of the honorable Senator to be allowed 
to say that I have had very diligent search made through the enact- 
ments of Mr. Madison’s administration, and there was no river and 
harbor bill that was passed during that administration which con-' 
tained more than $200,000 or $300,000. 

Mr. HEREFORD. The items were in separate bills ; I did not say 
that amount was appropriated in any one bill. 

Mr. RANSOM. It is only within a few years that a general river 
and harbor bill has been devised and passed as such 5 butthe Senator 
from West Virginia means, as I do, the sum of money appropriated 
under all the bills for river and harbor improvements. 

Mr. President, let us go back to the fathers. During Madison’s ad- 
ministration $2,000,000 was voted in one year for these great works. 
Then steam was practically unknown asa material agent in the world ; 
there was nosteamboat, and asailing-vessel of course could do nothing 
upon our ordinary navigable rivers. What will Senators say when 
the idea of extravagance is held up before them if they are told that 
in Madison’s administration this country had the enterprise, the energy, 
the patriotism, the sense of duty to vote $2,000,000, one-fourth of 
what this bill now proposes? How was the country then? I will 
not take the time of the Senate to describe it. As yet west of the 
great Mississippi River there were only a few paltry settlements, a 
few huts. Now'we have gone to the Pacific Ocean, and we have 
acquired Texas and New Mexico. Then there were perhaps sixteen 
or seventeen States. Now there are thirty-eight Statesand eight Ter- 
ritories, not including the District of Columbia. Here is this mighty 
sweep of coast line upon the Atlantic Ocean; here is the coast line 
upon the Gulf; and then you cross around and strike the coast line 
upon the Pacific. A few days ago I was surprised, I was a little mor- 
tified, to find out how little I knew about the country when I learned 
that the coast line of Alaska even was as long as the coast line of the 
whole Atlantic on our shores. . 

Mr. BUTLER. As long as the Atlantic and Pacific both. 

Mr. RANSOM. I did not wish to be extravagant, and I did not wish 
to commit any error of statement; so I kept myself within bounds. 

Mr. President, this whole system is wrong or this bill is substan- 
tially right. As the Senator from Delaware has so well said, and as 
General Jackson I think once said better than anybody else, human 
ingenuity cannot frame a general law embracing subjects of taxation 
or subjects of expenditure with perfection. It will certainly be ob- 
noxious to some objection; you cannot havo it otherwise. If an ap- 
propriation of $2,000,000 was right in Madison’s day, is an appropri- 
ation of $8,000,000 excessive now ? Suppose I had the census list here 
and should undertake to show what we produced then and what we 
produce now. Suppose I should speak of the population then and of 
what the population will be by the next census. At the very lowest 
calculation wé shall number fifty million people, stretching from 
ocean to ocean, from the Gulf to the lakes, with the Mississippi River 
alone over four thousand miles long, and the Missouri, really a part 
of it, still longer, and the Columbia, as my friend from Oregon [ Mr. 
SLATER] to-day said, the second river on the continent. We forget 
that we are the first country upon the face of the globe in ove uae 
which goes to make a great people. Instead of being too fast an 
too extravagant on this question, we are too slow on it. The French 
and English have the Suez Canal. They are already coming down to 
the Central American isthmus and propose to build a canal there. 
They have the shipping of this country now in their hands and are 
doing our carrying trade. They are sending their commerce and their 
business everywhere. Are we to stand here like children and not 
send our commerce over our own country ? 

The Senator from Delaware has said that the improvement of the 
mouth of the Mississippi was a noble improvement and he was proud 
of the part he had in accomplishing it. I agree with him. I shall 
always be proud that I had a hand in it, but if I voted $5,000,000 to 
the Mississippi at its mouth, I shall be just as proud that I voted 
$1,000, or $10,000, or $20,000 to a stream ‘up in Iowa that carries its 
commerce there. If it be right to vote $5,000,000 for the Mississippi 
at its mouth, why should it not be right to vote $1,000 or $10,000 at 
its head, when the very commerce that makes the mouth of the Mis- 
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sissippi necessary and great must come from its tributaries? No, sir, 
you must not stop up the spring, the head, the fountain of our peo- 
ple. If youstop that, your Hell Gates, your Baltithores, your Charles- 
tons, and your Savannahs will be worth nothing. 

The speech of my friend from Georgia [Mr. Brown] yesterday had 
its force here, because he showed the lines of communication with 
the beautiful metropolis of his State. It was not because its harbor 
was fine; it was not because its scenery was lovely ; it was not be- 
cause its people were noble and patriotic that the proposition recom- 
mended itself here, but it was because the Senator showed that city 
was destined to have great communications with the country else- 
where. Just as these little streams rising in the mountains of Vir- 
ginia, in the mountains of North Carolina, in the mountains of Penn- 
sylvania, descending down and coming away from the mountains 
beyond the Mississippi, make up that great stream, so you must take 
care of the tributaries to it. I ask the Senator from Maine [Mr. 
BLAINE] now sitting before me what would have been thought of 
him or of my friend from Delaware if in due care of his health he 
said, “‘I only take care of the heart, I only take care of the head, I 
only take care of the great centers of my life; my hands, my feet, all 
the smaller blood-vessels may be cut off and perish, but I will take 
care of the heart?” That system has alwaysfailed. It was always 
ridiculous. It hasbeen laughed at since the day that the old Roman 
went out and told the fable and brought hack the seceding Romans 
to the city. 

I know, as the Senator from Delaware well said, that the money 
that pays for these improvements is the result of work and toil, that 
it comes from taxation ; butisit not wholesome taxation? I¢ issaid 
that the improvement at the mouth of the Mississippi River has re- 
duced the price of freight upon corn five cents on the bushel, 50 per 
cent., from the upper waters of the Mississippi. Ido not vouch for the 
statement, but every newspaper almost in the country has given it, 
and I believe it to be true. What was that to the millions who eat 
the bread and wheat that are made in the valleys? What was that to 
the millions who raised that bread and wheat and corn? How little 
does the $5,000,000 of taxation for the Eads jetties seem when the 
freight on every bushel of corn and every bushel of wheat and every 
pound of meat and every plank that goes down that stream is less- 
ened 50 per cent. 

Mr. President, this river and harbor bill stands vindicated to-day 
before the country more distinctly than any measure that has been 
before us. Why not pass this bill? Gentlemen have declared that 
it comes here each year and, like the daughters of the horse-leech, 
hallooes formore. Jask the gentleman why is this billincreased each 
year? One reason is because the country increases and the demands 
for it increase, but the great reason is that the people demand it. If 
these improvements had been found disastrous, if the improvement 
of these little streams which gentlemen laugh about here had become 
odious among the people, you would not find the House of Represent- 
atives, with its members fresh from the people, coming here to the 
doors of the Senate crowding and pressing us for these appropria- 
tions. You would not find the Senate session after session, under the 
fire of guns from able men, voting these large appropriations. A 
paper here or a paper there may denounce it to the country ; the judg- 
ment of the country, the experience of the country, is with the measure. 

Mr. President, I ask pardon of the Senate for having detained it so 
long. I did not intend to make a speech upon this question. I ad- 
mit that there are objectionable features in this bill. There are feat- 
ures init that in committee I tried to reform. Perhaps I was wrong 
in that effort; I had to defer my judgment to other gentlemen. I 
believe that while there is a little in the bill that is objectionable, 
there has been no measure of more general beneficence presented to 
this Congress at any time than this one. 

Mr. MORRILL. Mr. President, I have opened my mouth but once 
in relation to this bill, and then it was for the purpose of uttering a 
little badinage in reply to the Senator from North Carolina [Mr. 
Ransom] who objected to an amendment proposed by the Senator 
from Illinois, [Mr. DAvis,] which I thought was a very proper one 
and I voted for it. I confess there are many features in the bill as 
it came to us from the House that seem to mo objectionable. In one 
instance there is an appropriation I believe of $25,000 for a river in 
Pennsylvania one hundred and fifty miles above navigation. The 
amendments that have been presented here I think are much less ob- 
jectionable than many of the features of the bill as it came to us 
from the House, and to which I think the Committee on Commerce 
of the Senate ought to have proposed more amendments. 

I voted in favor of the amendment moved by the junior Senator 
from Georgia. I thought that Savannah had a beautiful harbor; I 
know it is a beautiful city, where they are doing a large amount of 
business, and I did not think that it was unreasonable that they should 
ask for an increase of the appropriation from $65,000 to $100,000. Es- 
pecially did I not consider it unreasonable when I found that in the 
State of the Senator having charge of this bill the appropriation for 
Cape Fear River had been increased from $40,000 to $70,000, and then 
again the appropriation for the Neuse River from $15,000 to $45,000, 
It struck me that if there could be an increase upon those two rivers 
there might very well have been an increase in the appropriation for 
the harbor of Savannah. 

Mr. RANSOM. Will my friend from Vermont allow me to say one 
word just there. 


Mr. MORRILL. Certainly. 

Mr. RANSOM. I did not intend to allude to it, but I thank the 
Senator for giving me an opportunity of doing so. I ought to have al- 
luded to it when I explained the bill. The bill came from the House 
to the Senate with $96,000 appropriated for North Carolina. J will 
not speak of her extent, her water lines, her streams, or anything of 
that sort, but the whole appropriation for the State of North Caro- 
lina as the bill came from the House was only $96,000. 

Mr. MORRILL. I do not find any fault with the increase there,, 
but I think the Senate ought to have allowed an increase of the ap- 
propriation for Savannah Harbor. 

Mr. President, the truth is that these bills are constantly growing. 
One of the chief faults.in this bill is to be foand near the end of it 
where there are eight closely printed pages providing for further 
new surveys, which if made now will next year result in estimates 
being here for appropriations increasing the amount unquestionably, 
doubling up the entire sum that is appropriated this year. I think 
that the geography of the country does not change much from year 
to year. We have the same rivers and the same harbors. Therefore 
the expense should be regularly limited to a reasonable sum. 

Tt struck me that the amount of this bill as it came from the House 
was too large. I amready to appropriate aliberalsum. I think five 
or six million annually is enough, and I should be glad to vote for a 
bill that would not exceed about that amount. 

Mr. CALL. Mr. President, it seems to me that if the theory of the 
Senator from Alabama [Mr. MorGAN] as to the effect of the appro- 
priations for river and harbor improvements is correct, there ought 
not to be any money voted. I shall never so Jong as I have a seat in 
the Senate of the United States vote for a river or harbor improve- 
ment if it is local in the benefits that it confers. But the theory is 
not true; itis essentially wrong. A proper and a wise expenditure 
of money for the improvement of great thoroughfares of commerce, 
of trade and travel, benefits not alone the particular locality, but 
every person within the country. The theory that these improve- 
ments are local in their benefits in transporting the productions of 
the country to the great marts of commerce, and that they have no 
influence upon all the articles of consumption which are consumed 
throughout the country, that the increase of the tax-paying capacity 
of the country does not lessen the burden of taxation upon the indi- 
vidual tax-payer, has no foundation in a sound political economy. 
The safety or dangers, the ease or difficulty, the cost of transporta- 
tion on the great tributaries which bear the commerce of the country 
to the ocean, increase or diminish the value of every bushel of corn, 
and every pound of cotton, and of every article of inland trade. Every 
increase of the tax-paying capacity of the country diminishes the 
burden of the taxes upon the individual tax-payer. 

This is the theory upon which a river and harbor bill can alone be 
defended as a measure of general and national importance. There is 
no stream, no highway, which bears the productions of the country 
to the ocean the improvement of which does not diminish the burden 
of taxation upon the individual tax-payer. 

I wish to illustrate this principle by a reference to the appropria- 
tion in this bill for the improvement of two of the ports in the widely 
extended sea-shore of my own State. In the city of Jacksonville, ac- 
cording to the statistics furnished to me by a committee of merchants 
of that city, the annual payment of extra rates of insurance and of 
extra rates of freight above those in the adjacent harbors amounts 
to $283,000 upon the lumber exported from that city. This is con- 
sumed throughout the United States. In this bill there is an appro- 
priation of only $125,000 for the Saint John’s River; yet the people 
of all the Northern States are annually paying $283,000 more than 
is necessary—more than is paid by adjacent harbors—upon the lum- 
ber that is exported from that city and consumed by them. Here, 
then, would be an actual saving of largely over $100,000 annually to 
the tax-payers of this country, the consumers of this lumber, from 
that single appropriation. 

Such, sir, must be the effect of every wise and judicious appropria- 
tion of public money for the improvement of rivers and harbors. 
For myself I desire to repudiate the idea of the learned Senator from 
Alabama, who is so often and so generally correct in his analysis and 
investigation of every subject that comes within his observation, but 
upon this subject his theory, in my opinion, is entirely indefensible, 
and if correct ought to prohibit the expenditure of a single dollar of 
public money for this purpose. I concur in the idea that there is no 
more beneficent object of legislation on the part of Congress than the 
improvement of the great highways and of every water-way that 
connects with them throughout the country. 

The objection of the learned Senator from Vermont [Mr. MorRILL] 
that there is a large number of new surveys to be made which will 
become new objects of appropriation ought not to carry any weight 
with it. The country is settling up; its population is increasing 
every year; its agricultural production is increasing, and as the peo- 
ple form new settlements upon the streams that lead to the ocean, on 
the great highways of commerce, shall they not have the care of 
the National Legislature to enable them to carry their productions 
to market and to import the articles of consumption? The country 
is increasing, and as it increases, under a wise system of legislation it 
must increase the amount of its appropriations. 

I have no objection to a limit, if it be the sense of the Senate to 
put some limit upon these expenditures. I do not care for that, but 
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I wish to say that there must be a more enlarged and a wider idea of 
the beneficent effects of this legislation than has been exhibited in 
the argument of the learned Senator from Alabama on this sub- 
ject. In my own State the enterprise of people from the North and 
from the West is settling up its wild and heretofore uninhabited 
lands, and their productions are increasing every year largely. They 
are seeking health and employment there and find it, and are build- 
ing up the country. We have fifteen hundred miles of sea-coast ; we 
have vast forests of timber yet uncut; we have great capacities for 
new objects of culture heretofore unknown in the country, which are 
consumed throughout the length and breadth of the States, South, 
West, and North. Shall not ourrivers and harbors be improved? 
The great commerce of the Mississippi River amounts to hundreds, 
almost thousands, of millions of dollars, and when the aggregate pro- 
duction of the valley of the great West traverses around this wide 
extent of fifteen hundred miles of coast, shall it not be protected by 
the care of the Government? Every year new objects and new op- 
portunities of improvement and protection to life and property upon 
the ocean, and of conveyance to the high seas, are being opened to 
the settlement and occupation of the country. 

Mr. EATON. Before the Senator sits down I should be glad to ask 
him a question. I understood my friend to say that at one port in 
Florida there can be a saving of $280,000 by making certain improve- 
ments. 

Mr. CALL. Two hundred and eighty-three thousand dollars accord- 
ing to the statement furnished to me. “ 

Mr. EATON. Can be saved to the people of the country ? 

Mr. CALL. Yes, sir ; saved to the people of the country. 

Mr. EATON. I understood the Senator to say further that at 
another port in Florida the lumber was shipped at reasonable, proper 

rices. 
Mr. CALL. Not in Florida. 

Mr. EATON. I want to ask my friend, to see whether his argument 
issound, if there is a loss of $280,000 or $180,000 at any one point in 
Florida is it not a loss to the shipper there and not to the people of 
the country at large? 

Mr. CALL. Not atall,sir. My honorable friend from Connecticut 
is very wise and very correct in his opinions always, and he will ob- 
serve that, although it very frequently happens that in particular 
localities their productions may be forced to a lower price by lower 
rates elsewhere, where they have the means of greater cheapness of 
production and of exportation, except in the one article of high rates 
of freight, such is the case in my own State, and the loss is not 
borne by my people, but the loss is borne by the people of the North 
and the West, who consume the great quantities of lumber furnished. 
We should be able to furnish it that much cheaper, and would fur- 
nish it that much cheaper if we had the same rates of freight trans- 
portation. We pay the higher rates and we make up the loss on our 
articles; we charge you for it. 

Mr. ALLISON. Mr. President, the Senator from Alabama who 
makes the motion for a reduction of this appropriation seems to base 
his motion upon the idea that it is important and necessary to come 
within the estimates of the Secretary of the Treasury. Therefore, 
in his original amendment, as it stands without the modification sug- 
gested by the Senator from Delaware, he proposed that this appro- 
priation should be limited to $5,015,000. To show the Senator from 
Alabama the importance and value to be attached to that estimate 
I want to call attention briefly to the history of that specific sum. 

It was my fortune in the year 1876 to have charge of a river and 
harbor appropriation bill. After struggling here through several hot 
days, I remember that on the motion of the Senator from Vermont, 
{Mr. EDMUNDS, ] not now in his seat, the bill was recommitted to the 
Committee on Appropriations, with instructions to report back the 
bill containing a total appropriation of $5,000,000. 

Mr. DAVIS, of West Virginia. My recollection is somewhat simi- 
lar to my friend’s, but I think the bill had first come from the Com- 
mittee on Commerce, and was a much larger bill than $5,000,000, 
nearly $10,000,000, and it was sent to the Committee on Appropria- 
tions with instructions. 

Mr. ALLISON. My mind is very clear with reference to that bill. 
The bill was referred to the Committee on Commerce; but owing to 
the fact that our southern friends were then in some trouble (we had 
two or three special committees making investigations in the South- 
ern States) it so happened that a majority of the Committee on Com- 
merce were out of the city. Without considering the bill at all, the 
Committee on Commerce reported it back to the Senate with a re- 
quest that it should be referred to the Committee on Appropriations. 
The Committee on Appropriations took up the bill as it came from 
the House of Representatives, which I think amounted to about 
$6,000,000, and added $100,000 or $200,000 to it. Then, on motion of 
the Senator from Vermont, the bill was recommitted to the Commit- 
tee on Appropriations with instructions to modify it, and razee it, 
and scissor it off, so that the total appropriation should be $5,000,000. 

Mr. MAXEY. That is the correct history of it. 

Mr. ALLISON. That was done; but in the computation made by 
the clerk of the committee at the time, instead of razeeing it to $5,000,- 
‘000, by an error we made it $5,015,000, thus exceeding the resolution 
of the Senate $15,000; and that error was not discovered until the 
bill passed the Senate. 

Mr. MORGAN. Then I suppose the honorable Senator intends to 
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state that the Administration plainly adopted those figures without 
any consideration of what the requirements of the country were. 

Mr. ALLISON. The Senator from Alabama need not be in a great 
hurry to anticipate what Iam about to state; although I am about 
to state substantially that thing. 

Mr. MORGAN. I supposed you were. 

Mr. ALLISON. The next year the Engineer Department made an 
estimate for rivers and harbors covering, I think, about $15,000,000 or 
$18,000,000, and the Secretary of the Treasury did cut down that esti- 
mate so as to bring it within the resolution of the Senate with ref- 
erence to the river and harbor bill of 1876; and so on from that time 
to the present each Secretary of the Treasury has taken the estimates 
of the Engineer Bureau of the War Department and has reduced them 
to $5,015,000. Take the estimates not of this year but those submitted 
for 1878~79, and you will find that the Engineer Bureau of the War 
Department estimated for rivers and harbors $15,019,000. At the foot 
of this total of estimates I find the following: 

Reduction by Secretary of War to make this aggregate correspond with the ac- 
gregate of his estimate for rivers and harbors as submitted in the Estimate Baek 
for 1878-’79, $10,004,008. 

The estimate was still further reduced to $5,015,000 by the Secre- 
tary of the Treasury. What I wish to call attention to is the fact 
that these estimates from the Departments, with reference to the 
total amount that shall be appropriated for rivers and harbors, are 
simply reductions of amounts to correspond with the Senate reso- 
lution of 1876. In making up our judgment as to the amount that 
we shall appropriate from year to year for rivers and harbors I do 
not think we are required to run closely side by side with the re- 
duced estimates of the Secretary of the Treasury or of the Secretary 
of War upon this subject. 

I find by turning to the estimates for this year that the Secretary 
of the Treasury reduces the estimate $9,311,650, and refers to the old 
estimate of last year as the reason why he reduces it, and thus brings 
again the estimate to $5,015,000, although the total estimate of the 
War Department for this year is over $14,000,000. 

Mr. President, I regret, as does the Senator from Alabama, that 
this appropriation bill has reached the sum of $9,000,000. I would 
rather have it $8,500,000 as it came from the House, but I sat here 
yesterday and I listened patiently and carefully to every item that 
was considered in this bill. Ilistened to the Senator from New York 
[Mr. KERNAN] who insisted that the appropriation for Little Sodus 
Bay, estimated at $2,000 in the Book of Estimates, in the total of 
$14,000,000 should be increased to $25,000. The estimates in the Book 
of Estimates, the total of which is $14,000,000, only put down $2,000 
for Little Sodus Bay. That was all the Engineer Bureau of the War 
Depariment thought, when their estimate was made, would be neces- 
sary for Little Sodus Bay. Yet the Senator from New York convinced 
the Senate, as he convinced me certainly, that owing to the comple- 
tion of a railroad at Little Sodus Bay, the commerce of that particu- 
lar locality had largely increased ; that the coal of Pennsylvania and 
the other products of the Statesof Pennsylvania and New York were 
going thither by the new line of railway opened up, and therefore it 
was necessary to give this bay $25,000 in order to complete its im- 
provement. 

I listened also with pleasure to the Senator from Alabama when he 
in glowing words pictured the great progress of the State of Alabama 
in its material interests and the necessity of furnishing the great 
Northwest with a new outlet to the sea by opening up the port of 
Mobile, Alabama, to sea-going vessels, in order that the products of 
our region might go in that direction and find an outlet to other 
countries. I voted with him to increase that appropriation, because 
I thought he made a very good case for it. 

[ listened with pleasure also to the Senator from Georgia, who in- 
sisted upon an increase of appropriation for the port of Savannah, 
and I voted with him this morning, believing that he had made out 
a fair case for an increase of appropriation there in order to open up 
a new field of competition for the great products of the South and 
the West and the Northwest. I welcomed him as an ally in favor of 
‘the old flag and an appropriation ;” and I shall expect him to con- 
tinue in the good work. Although unfortunately he and I were not 
able to secure an increase of appropriation for the harbor at Savan- 
nah, I can assure him that when another year comes I have no doubt 
the appropriation requisite to make that harbor what it ought to be 
will be given by Congress. , 

So I might run over all these different appropriations and show 
that wherever we have had a discussion on any single item of ap- 
propriation the argument has been in favor of an increase rather 
than in favor of a diminution of the appropriation. I have yet to 
see a single instance, and I would be glad if Senators could call my 
attention to a single instance, where an appropriation in this bill, 
even now swelled as it is to $9,000,000, is excessive. 

We voted down the proposed amendment of the Senator from Ore- 
gon [Mr. Ce for the improvement of the Dalles in the Columbia 
River, when he showed to us clearly that that narrow gorge there is 
exclusively and wholly in the hands of a single corporate monopoly 
in the State of Oregon; that hundreds of thousands of tons of pro- 
duce are yearly passing down through the great region beyond these 
Dalles, and that it is important to the people who have sought their 
homes and their fortunes in the great Northwest of our continent that 
at the earliest possible moment this water-way should be completed 
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in order that they may get rid of this monopoly. Yet in the interest 
of economy and because we were not willing to swell the appropria- 
tion beyond what it isnow, we voted down that as I believe necessary 
appropriation for the Dalles in Oregon. Does any one doubt that in 
the near future we shall open up that water-way to the people of 
Oregon who are thus struggling to gain an independence for them- 
selves? If we are to do it, is it not economy that it should be done 
at the earliest moment? 

In 1817, when De Witt Clinton first presented his memorial to the 
State of New York asking that it open up a water-way between tide- 
water on the Hudson River and the great lakes of the Northwesi, he 
was laughed at by the people of New York as one having a Utopian 
scheme and theory, yet he lived to receive the plaudits of the State 
of New York, nay, the plaudits of his countrymen from one end of 
the country to the other, for opening up a water-way which now 
furnishes cheap transportation to millions of people far beyond the 
northwestern lakes. So it seems to me that it is not wise for us to 
cripple these appropriations looking to the improvement of the means 
of transportation of the great products of our country. 

Mr. President, our internal commerce is almost incalculable in its 
amount and in its extent. The single port of Saint Louis alone last 
year, if I remember rightly, as shown by the statistics of the statis- 
tical bureau, had a tonnage of more than three million tons. The port 
of Chicago has a still greater amount of tonnage; and so these great 
interior regions of the country must have these new avenues for the 
purpose of transporting their products to and from market. 

In this bill there may be here and there an item of appropriation 
unnecessary. I doubt not there are such, but I agree with the Sen- 
ator from North Carolina, who has examined this bill carefully and 
who has charge of it on this floor, that of all these appropriations a 
careful estimate would not disclose half a million dollars of unnec- 
essary appropriation. When I had charge of a similar bill to this in 
1876 I remember perfectly well that the French Broad and the little 
streams in Virginia were subjects of ridicule on this floor, but when 
we came to examine the several provisions in the committee-room we 
were unable to recommend striking out very many of those appro- 
priations at that time. When you look at the little rivers that are 
ronning along into the Potomac or into Chesapeake Bay, running 
through Virginia or North Carolina or other States of this Union 
bordering upon ‘the ocean, you find that they are little centers of 
trade and commerce, and that a few thousand dollars expended upon 
them will be expended beneficially. 

Mr. MAXEY. I will ask the Senator from Iowa if the practical 
effect of opening up these water lines to commerce will not be to 
bring them into competition with the railway lines of transportation 
and thus reduce transportation and be a measure directly in the in- 
terest of the people? 

Mr. ALLISON. I have no doubt of that, and I thank the Senator 
from Texas for calling my attention to that fact. The Erie Canal, 
enlarged as it has been by the State of New York, stands to-day as a 
power holding in the hollow of its hand the rates of freight from the 
State in which I live on the Mississippi River to the ocean at New 
York. The rates of tolls upon the canal control the New York Cen- 
tral Railway in its rates of toll, and the price charged on that rail- 
way controls all the trunk lines that thread themselves from the 
Mississippi River to the ocean at New York and Philadelphia. 

Although this appropriation may be a little in excess of what we 
ought to appropriate this year, I submit to Senators that it is not 
largely in excess. Is it because we are at the approach of a presi- 
dential election that we are to limit this bill to a specific sum in or- 
der that the appropriations may not be swelled? I hold hereastate- 
ment of the appropriations for the year 1879. I find that the total 
appropriation then for rivers and harbors was $8,322,700, or within 
a small fraction of the amount proposed to be appropriated by this 
pill. Has there been any great complaint about these appropria- 
tions; or is it that gentlemen, who have in other days and in other 
forums and at other places charged upon the republican party that 
we have been extravagant, now, in order to make some pretense 
that that charge was true, seek to reduce these appropriations be- 
yond the proper limits required by the great internal trade of this 
country? No, Mr. President, in the language of our distinguished 
presiding officer, “that won’t do.” It is true that in the past you 
have said your opponents were extravagant in appropriations. You 


have had several years in which to reduce the appropriations for the- 


general purposes of theGovernment. You have most signally failed, 
and why? You have failed because this is a great country; it has 
great needs and wants, and it requires a large sum of money each 
year to carry on its great operations. 

I shall vote for this bill although it contains in it items, as I say, 
which I think might well have been omitted; but I will not cripple 
the great internal commerce of this country, I will not cripple the 
material interests of this country, merely for the sake of saying that 
I have cut down two or three million dollars from the necessary and 
essential appropriations for the government of the country. 

Mr. President, I have said all I intend to say. I trust the amend- 
ment proposed by the Senator from Alabama will not prevail, not 
even with the amendment suggested by the Senator from Delaware. 

Mr. EATON. Mr. President—— 

Mr. BUTLER. I merely want to make a remark; I have no idea 
of making aspeech, and my friend from Connecticut can have the 
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floor in a moment. As I shall vote against the amendment of the 
Senator from Alabama and the amendment to his amendment pro- 
posed by the Senator from Delaware, I desire to say briefly that I do 
not like to vote against an amendment which appears to be intended 
to reduce expenses in appropriations. That is the appearance of 
these amendments upon their face, and it puts us rather in the atti- 
tude of voting against an amendment which has that tendency. I 
do not desire to be put in that position, and hence it is that I want 
to explain that I shall vote against the amendments upon this ground. 

As I undertook to state yesterday, I do not believe that the Secre- 
tary of the Treasury has anything whatever to do with matters of 
this kind. He sends his estimate here of $5,015,000, as the Senator 
from Iowa has explained. It seems to me that the representatives 
of the people in the other branch of Congress are very much better 
judges of what the requirements of their immediate localities are 
and of what the requirements of the whole country are than any one 
Secretary of the Treasury. 

Ido not myself believe that this bill is too large. I should vote 
for it without the slightest hesitation if it appropriated $10,000,000. 
I believe that these are the most judicious appropriations made by 
Congress. It is the only money that I vote for that I feel is absolutely 
honestly expended. Ido not mean to say that a great many of the 
appropriations are not honestly expended, but about this I have no 
sort of doubt. I cannot understand how the country is to suffer by 
making appropriations of nine, ten, fifteen, or twenty million dollars 
for such objects. If the engineer officers of the Army cannot find a 
place to expend it they are not going to expend it, it remains in the 
Treasury ; therefore there is no loss. 

Iconcur entirely in what was so eloquently and well said by my 
friend from North Carolina, [Mr. Ransom.] Whatever contributes 
to facilitate the interchange of the commodities and products of this 
country in my judgment it is wise to appropriate money for the pur- 
pose of aiding. I believe that the improvement of the navigation 
of the smallest river in the United States which can be improved is 
of service to the whole country. 

Entertaining these views about this bill generally, I shall vote 
against both the amendmeni and the amendment to the amendment, 
and I trust they will not be adopted. 

Mr. EATON. Mr. President, I do not desire to detain the Senate 
by any lengthy remarks on this subject. I shall vote for the amend- 
ment of the Senator from Alabama because I think it is in the right 
direction. I do not believe in what my friend from Florida [Mr. 
CALL] calls a parental government. I do not believe that it is the 
duty of the Congress of the United States to appropriate the money 
of the people for the purpose of digging out every little river that 
there is within the United States. Right here let me say that I was 
very sorry to hear my friend from Iowa endeavor to get up a political 
boom here on this question. 

Mr. ALLISON. I trust the Senator—— 

Mr. EATON. The ReEcorp will show. 

Mr. ALLISON. I certainly made no such attempt. 

Mr. EATON. The REecorD will show. Now, sir, as a democrat, I 
do not oppose this matter. I oppose it as a Senator of the United 
States from the State of Connecticut, not as a democrat at all. I 
desire no party feeling in this matter, not the slightest in the world, 
any more than I would on that great overshadowing question about 
which I propose to be heard in a day or two, the tariff of the United 
States. There should be in this matter no political bias and no polit- 
ical power. 

Sir, there was an estimate made for my own State of $330,000 for 
the purpose of improving the navigation of the Connecticut River ; 
but I refused to offer an amendment and have it referred to the com- 
mittee because I did not believe the appropriation would be just or 
right. Ido not want any money spent in the State of Connecticut 
on the rivers of my State or for its harbors unless it is legitimate 
and right and proper—not a dollar, not a cent. If the committee are 
not perfectly satisfied that every dollar that has been required by the 
representatives of Connecticut is of national importance and ben- 
efit, in God’s name, let them strike it out; they will have my hearty 
assent at once to doit. I want no trout streams improved or ruined 
in the State of Connecticut. If there be harbors there, if there be 
rivers there that have a reputation, called and of right called na- 
tional—I do not like the word very well—— 

Mr. ALLISON. Federal. 

Mr. EATON. “Federal” I should like a great deal better. That 
reminds me to go back. I like it better because Oliver Ellsworth 
and Roger Sherman, from the State of Connecticut, in the conven- 
tion that framed the Constitution, on six different occasions moved 
to strike out the word “national,” because they said this was not a 
national, it was a federal government. Therefore I thank my friend 
for using for me the old Connecticut term of “federal.” If there be 
a river or if there be a harbor in Connecticut that has a federal char- 
acter, then let appropriations be made for that river or that harbor. 
If there be none such, strike them all from this list. 

Mr. BUTLER. Will my friend permit me just there to interrupt 
him? 

Mr. EATON. Certainly. 

Mr. BUTLER. How are we to determine what rivers are federal 
orynational in their character ? 

Mr. EATON. I can determine for myself and so can my friend. I 
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voted for the appropriation for the harbor of Charleston with great 
. pleasure. I would have voted for $100,000 more for the harbor of 
Charleston as I would for the harbor of Mobile, and of Savannah also, 
because they are Federal or national, and therefore it is proper and 
right and just that the money that is taken from the tax-payers of 
Connecticut should pay the bill in order to improve those harbors 
because they are Federal harbors. , ; 

Mr. JONAS. Will the Senator permit me to ask him a question ? 
Is not the Senator in voting for the amendment offered by the honor- 
able Senator from Alabama voting for all these appropriations ? 

Mr. EATON. Lamverysorry tosay I am, but I will get them down 
as low as possible, and then I shall not vote for the bill at all. You 
may be very certain of that, Mr. President. I have been five years in 
the Senate, and if I remember aright I have voted against every one 
of these steals, for I callthem steals. I use the expression that I be- 
lieve is right and just. You may apply as much of it as you like to 
Connecticut and as little as you please to North Carolina. 

Mr. RANSOM. The Senator may have all of it. 

Mr. EATON. Very well, we will take it all; only we do not want 
all the money. I cannot vote for a bill of this kind because, in my 
judgment, it is not right. My friend from West Virginia said that 
the Ohio River carried more freight—I donot know that I can use his 
exact language—but he said the commerce of the Ohio River was 
more than the commerce of the United States. 

Mr. HEREFORD. Oh, no. 

Mr. EATON. Than the foreign commerce. 

Mr. HEREFORD. The foreign commerce. 

Mr. EATON. My dear sir, does not my friend know that the com- 
merce of the Hudson River is more than $8,000,000,000 ? 

Mr. HEREFORD. I do not know any such thing. 

Mr. EATON. Then you ought to know it. 

Mr. HEREFORD. The Senator does not know it either. 

Mr. EATON. I do know it. 

Mr. HEREFORD, I read from a report made to this body showing 
that the commerce of the Ohio River was one-fifth more than the 
whole foreign commerce. 

Mr. EATON. The commerce of the Connecticut River, that little 
stream, is $250,000,000 a year. The internal commerce of the State 
of New York that comes down the Hudson River is more than 
$8,000,000,000. My friend from West Virginia should go into the his- 
tory of this country before he talks about the Ohio River, great and 
noble as itis. He ought to know that the city of. New York, with 
its surroundings, New York, Brooklyn, and Jersey City, with two 
million people, pay more into the Treasury of the United States than 
any State of the Union. Take West Virginia and old Virginia, hon- 
oring them and loving them as I do, and the State of my frfénd from 
Tennessee, [Mr. BAILEY,] and the State of Kentucky, all combined, 
and they do not pay as much into the Federal Treasury as the city 
of New York alone. 

Mr. BAILEY. How does it pay it? 

Mr. EATON. Because it consumes it. 

Mr. HEREFORD. The Senator from Connecticut is very far ont 
of the way, if he will permit me to say so. 

Mr. EATON. I will permit you to say so. 

Mr. HEREFORD. The statistics do not show that. 

Mr. EATON. My friend’s statistics do not show it; mine do. 

Mr. HEREFORD. I read from a report made to this body. 

Mr. EATON. My friend reads from a report in regard to the com- 
merce of the Ohio River. He does not read from any report that 
tells what the commerce is that I speak of, what the commerce of the 
North River is, the Hudson River. 

Mr. BAILEY. What does the Senator say ? 

Mr. EATON. What I say is that the city of New York and its sur- 
roundings, covering a million and a half of people, consume more of 
the dutiable goods that pay into the Treasury of the United States 
the very money that you take here to build up your rivers and har- 
bors all over the country than all the States I have named. That is 
what I mean; that is what I intend to have go out to. the country as 
saying—that the million anda half of people belonging to the city of 
New York consume more dutiable goods and pay more intothe Treas- 
ury of the United States than the States of Tennessee, Kentucky, 
Virginia, and Connecticut combined. I have put my own State in 
with the State of my friend from Tennessee. Whenever the honora- 


ble,Senator from West Virginia will investigate the statistics, he will |’ 


ascertain that I am correct. 

Therefore the people of New York have an interest in this bill; the 
people of Connecticut, the tax-payers of the country have an interest 
in this bill; and it hurt my feelings to hear my friend from West 
Virginia say that such a State had so much. I want to know what 
that has to do with the question. If the harbor of Pensacola requires 
$100,000 or $200,000, if the harbor of Charleston requires $100,000 or 
$200,000, or of Savannah, or of Mobile, Connecticut votes that money, 
no matter whether there is one dollar expended in Connecticut ; that 
is not the question. The remark of my friend from West Virginia, 
and I like to call him my friend, shows that there is something rotten 
not only in Denmark, but in this bill. 

When you say that Connecticut has got more than her share, that 
Oregon has got more than her share, that New York has got half a 
million dollars, and West Virginia has got but $100,000 or $300,000, 
whatever it may be, what has that to do with this question before the 


Senate of the United States? Nothing on earth. To use a good ex- 
pression, as we are all, fond of using a good thing, “That won’t do.” 
Whenever anything is required that is Federal in its character—I will 
use the term national in its character—I will be found always ready 
to vote for it at all times and for any amount. 

Let me say a word here in regard to another matter. I see every 
day bills introduced for the purpose of erecting public buildings in 
various States. Sir, we have got a little instance of it in my city. 
We have got a post-office building. They began it before I came here. 
I would not have voted one dollar for it if I had been here. It is 
$50,000 last year, and $75,000 this year, and $50,000 next year, and 
when it will be done the Lord only knows. Since they commenced 
this little post-office in my city of Hartford, Connecticut, a State- 
house that cost two millions and a half of dollars has been erected 
by that State. Within the sum contemplated, not without but within 
it, and what did Hartford do? Sir, you may come here with your 
bills asking $100,000 to buy land; the city of Hartford gave the 
United States three hundred thousand dollars’ worth of land; she did 
not take a dollar forit. She gave it right in the heart of the capital 
of the State. She gave a part of a park for the purposes of a post- 
office. They have been trifling along year after year with $50,000 and 
$75,000 and $40,000. Oh, Mr. President, I wish they would take every 
stone of it down and carry it away and give us back the park whieh 
we have given to the United States. 

Mr. President, I shall vote with great pleasure for the amendment 
of my friend from Alabama, not because I want to vote for any part 
of this bill, but because it is a step in the right direction, because it 
says to the tax-payers of this country there shall be an end to this 
expenditure of money; it shall not be $8,000,000, or $9,000,000, or 
$10,000,000; we will hold you down to the estimate of the Depart- 
ment and give you that; we will hold you there.: Bad enough it is, 
Mr. President, to give them that sum. 

Mr. RANSOM. Now, Mr. President, I hope we can get a vote on 
the pending question. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Delaware [Mr. BAYARD] to the amendment of 
the Senator from Alabama, [Mr. MORGAN. ] 

Mr. MORGAN. Upon that I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MORRILL. Let the amendment to the amendment be read. 

The Cuter CLERK. It is proposed to strike out “$5,015,000” and 
insert “$6,500,000.” 

The Secretary proceeded to call the roll. ; 

Mr. JONAS, (when his name was called.) On this question I am 
paired with the Senator from Georgia, [Mr. H1tu.] If he were pres- 
ent, I should vote “ nay.” 

The result was announced—yeas 17, nays 34; as follows: 


YEAS—17. 
Anthony, Davis of Illinois, | McPherson, Saunders, 
Bailey, Davis of W.Va. Morgan, Thurman. 
Bayard, Groome, Mo; ; 
Beck, Kernan, Pendleton, 
Blaine, Lamar, Saulsbary, 
NAYS—34. 

Allison, Dawes, Jones of Florida, Slater, 
Baldwin, Eaton, Kirkwood, Vest, 
Brown, Farley, McDonald, Voorhees, 
Burnside, Ferry, McMillan, Walker, 
Butler, Hampton, Maxey, Williams, 
Call, Harris, Platt, Windom, 
Cameron of Wis., Hereford, Pryor, Withers. 
Cockrell, Ingalls, Ransom, 
Coke, Johnston, Rollins, 

ABSENT—25. 
Blair, Garland, Jones of Nevada, ‘Teller, 
Booth, Grover, Kellogg, ‘Vance, 
Bruce, Hamlin, Logan, Wallace, 
Cameron of Pa., Hill of Colorado, Paddock, Whyte. 
Carpenter, Hill of Georgia, Plumb, 
Conkling, Hoar, Randolph, 
Edmunds, Jonas, Sharon, 


So the amendment to the amendment was rejected. 5 

The PRESIDENT pro tempore. The question now is on the amend- 
ment offered by the Senator from Alabama, [Mr. MoRGAN. ] 

Mr. DAWES. Let the amendment be reported again. 

The PRESIDENT pro tempore. The amendment will be read. 

The CHIEF CLERK. After the word “named,” in line 8 of section 
1, it is moved to insert: 

Provided, That the entire sum available under the first section of this act durin 
the fiscal year ending June 30, 1881, shall not exceed $5,015,000; which sum sha 
be ratably apportioned by the Secretary of War to the works of improvement 
designated in the first section of this act, in the proportion thatthe amount therein 
specified for each work of improvement shall bear to the sum of $5,015,000. 

Mr. MORGAN. I ask for the yeas and nays on the amendment. 

The yeas and nays were ordered. 

Mr. BLAINE. I do not intend to detain the Senate; but I voted 
for the amendment of the honorable Senator from Delaware on the 
ground that it might present an average basis for the bill, and I wish 
to make now a single remark touching the amendment of the Sen- 
ator from Alabama. 

It is defended upon the ground that it has the basis of the esti- 
mates made by the Department. It ought to be remembered in that 
connection that those estimates were made at a time when the rey- 
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enues of the Government and the resources applicable'to this service 
were much less than they have turned out by the events of the fiscal 
year to be, and it is probably a matter of fair inference that when 
the estimates were put in they were adjusted to a then anticipated 
condition of the Treasury of the United States, which condition has 
so greatly changed that the fiscal year now near it® close will show 
a reduction of the public debt probably reaching somewhere near 
$90,000,000. Therefore the condition of the Government for liberal- 
ity, if you choose, certainly for sufficiency in this direction, wasnever 
greater than it is to-day. 

I do not pretend to be acquainted with all the details of this bill; 
but I have uniformly voted for river and harbor bills since I have 
been in Congress with a single exception, and I see no reason to vary 
from my rule in this case. As was forcibly impressed upon the Sen- 
ate by the honorable Senator from Indiana [Mr. VOORHEES] it is 
among the only appropriations of public money that are enduring. 
We feed a large Army, and the money is gone; we maintain a Navy, 
and the money is gone. All the departments of public expense go 
with the year, and Jeave no sign behind. What goes for the perma- 
nent improvement of rivers and harbors I will say to my honorable 
friend from Connecticut, whether it be on the Connecticut River or 
in New Haven Harbor or on the coast of Maine or at the mouth of 
the Mississippi, remains with greater or less benefit to the whole 
country, from ocean to ocean and from lakes to gulf. 

I shall vote against the amendment of the Senator from Alabama 
for the reason I have given. 

The question being taken by yeas and nays, resulted—yeas 18, nays 
33; as follows: 


YEAS—18. 
Bailey, Davis of W. Va., Kernan, Pendleton, 
Bayard, Dawes, Lamar, Platt, 
Beck, Eaton, McPherson, Sanlsbury. 
Brown, Harris, Morgan, 
Davis of Illinois, Ingalls, Morrill, 
NAYS—33. 

Allison, Coke, MeMillan, Vest, 
Anthony, Farley, Maxey, Voorhees, 
Baldwin, Ferry, Paddock, Walker, 
Blaine, Hampton, Pryor, Williams, 
Burnside, Hereford, Ransom, Windom, 
Butler, , Johnston, Rollins, Withers. 

all, Jones of Florida, Saunders, 
Cameron of Wis., Kirkwood, Slater, 
Cockrell, McDonald, Thurman, 

ABSENT—25. 

Blair, Garland, Jonas, Teller, 
Booth, Groome, Jones of Nevada, Vance, 
Bruce, Grover, Kellogg, Wallace, 
Cameron of Pa., Hamlin, Logan, Whyte. 
Carpenter, Hill of Colorado, Plumb, 
Conkling, Hill of Georgia, Randolph, 
Edmunds, Hoar, Sharon, 


Sothe amendment was rejected. 

The bill was reported to the Senate as amended. 

Mr. RANSOM. I gave notice that I would reserve in the Senate 
the amendment in reference to Brunswick Harbor, in Georgia; but I 
now say to the Senators from Georgia that I will not do so. 

The PRESIDENT pro tempore. The question is on concurring in 
the amendments made asin Committee of the Whole. If a separate 
vote is not demanded on any amendment the vote will be taken on 
the amendments in gross, 

Mr. DAVIS, of Illinois. I want a separate vote on the provision 
as to improving the Illinois River, on page 22. 

The PRESIDENT pro tempore. A separate vote will be taken on 
that amendment. 

Mr. DAVIS, of Illinois. I think I stated good reasons yesterday 
why the provision in relation to this improvement should be left as 
it was put in the House bill. Iwas replied to by the chairman of the 
committee that there had been an estimate of only $75,000 by the 
Secretary of War. I could not understand—— 

Mr. RANSOM. May I make one suggestion to the Senator from 
Illinois? Let the vote be taken on all the other amendments, and 
then let us have a vote on his. This is the only reserved amendment. 
Let the others be disposed of before we act on this. 

The PRESIDENT pro tempore. The amendment mentioned by the 
Senator from Illinois will be reserved for a separate vote, and the Chair 
will put the question on concurring in all the other amendments made 
as in Committee of the Whole. 

The amendments were concurred in. 

The PRESIDENT pro tempore. The question now is on the amend- 
ment reserved by the Senator from Illinois. 

Mr. RANSOM. Now, withthe consent of the Senator from Illinois, 
I should like to say one word. When that amendment was made by 
the committee and when it was before the Senate, neither the Senate 
nor the committee had the report of the Secretary of War and the 
engineer in reference to this matter which the Senator from Illinois 
now has. Had that report been before us, this amendment to the 
bill would not have been reported. 

The PRESIDENT pro tempore. The amendment will be stated. 

The Cuier CLERK. The amendment was, in line 513, to strike out 
“110” and insert “85,” and in line 514 to strike out “100” and in- 
sert 75;” so as to make the clause read : 


Improving Illinois River: continuing improvement, $85,000, of which sum $75,000 
shall be expended on locks and dams, and $10,000 for dredging. 


The PRESIDENT pro tempore. The question is on concurring in 
this amendment. 

The amendment was not concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

ca en I ask for the yeas and nays on the final passage of 
the bill. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. DAVIS, of West Virginia, (when his name was called.) On the 
passage of the bill I am paired with the Senator from New York, [Mr: 
CONKLING. ] He, if present, would vote “nay” and I should vote 
yea. . 

Mr. JOHNSTON, (when his name was called.) On this question I 
am paired with the Senator from Pennsylvania, [Mr. WALLACE, ] re- 
serving the right, however, to vote if it should be necessary to make 
a quorum. If the Senator from Pennsylvania was here, I should vote 

ea. 

Mr. JONAS, (when his name was called.) On this question I am 
paired with the Senator from Georgia, [Mr. Hizu.] If he were here, 
I should vote “ yea.” 

The roll-call was concluded and the result announced—yeas 36, 
nays 13; as follows: : 


YEAS—36. 
Allison, Cameron of Wis., Jonesof Florida, Saunders, 
Anthony, Cockrell, Kirkwood, Slater, 
Baldwin, Coke, Lamar, Thurman, 
Beck, Dawes, McMillan, Vest, 
Blaine, Farley, Maxey, Voorhees, 
Brown, Ferry, Paddock, Walker, 
Burnside, Groome, Pryor, Williams, 
Butler, Hampton, Ransom, Windom, 
Call, Hereford, Rolins, Withers. 

NAYS—i3. 
Bailey, Harris, Morgan, Saulsbury. 
Bayard, Ingalls, Morrill, oy 
Davis of IIL, Kernan, Pendleton, 
Eaton, McPherson, Platt, 

ABSENT—27. 

Blair, Edmunds, Johnston, Randolph, 
Booth, Garland, Jonas, Sharon, 
Bruce, Grover, Jones of Nevada, ‘Teller, 
Cameron of Pa., Hamlin, Kellogg, Vance, 
Carpenter, Hill of Colorado, «Logan, Wallace, 
Conkling, Hill of Georgia, McDonald, Whyte. 
Davis of W. Va., Hoar, Plumb, 


So the bill was passed. 
AMENDMENTS TO APPROPRIATION BILLS. 


Mr. FARLEY, Mr. BURNSIDE, and Mr. WALKER submitted 
amendments intended to be proposed by them respectively to the bill 
(H. R. No. 6266) making appropriations for sundry civil expenses of 
the Government for the fiscal year ending June 30, 1881, and for other 
purposes ; which were referred to the Committee on Appropriations, 
and ordered to be printed. 

Mr. McDONALD submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 6325) making appropriations to supply 
deficiencies in the appropriations for the fiscal year ending June 30, 
1880, and for prior years, and for those certified as due by the ac- 
counting officers of the Treasury in accordance with section 4 of the 
act of June 14, 1878, heretofore paid from permanent appropriations, 
and for other purposes ; which was referred to the Committee on Ap- 
propriations, and ordered to be printed. 


EXECUTIVE COMMUNICATION. 


~ The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, transmitting a letter from the Quar- 
termaster-General, recommending the appropriation of $400,000 to con- 
tinue payments to land-grant railroads under the act ot March 3, 
1879; which was referred to the Committee on Appropriations, and 
ordered to be printed. 

ORDER OF BUSINESS. 


Mr. DAVIS, of Illinois. If the Senator from Connecticut [Mr. 
EATON] does not wish to go on with the tariff-commission bill, I 
should like to call up a joint resolution from the House allowing the 
Geological Survey to go into the States with their consent. I should 
like very much to get a vote on that subject if possible. I have 
troubled the Senate very little. 

Mr. ROLLINS. I ask the Senator from Illinois to yield for two 
minutes to let me get up a bill from the Judiciary Committee to which 
there will be no objection. 

Mr. COCKRELL. No; the Senator from Ilinois cannot distribute 
the floor out in that way. Either let him proceed or I shall claim the 


oor. 
|The PRESIDENT pro tempore. Does the Senator from Illinois move 
to postpone the previous orders ? 
Mr. DAVIS, of Illinois. Yes, sir; if the Senator from Connecticut 
does not wish to go on now. 
Mr. ANTHONY. Let the pending order be laid aside informally. 
Mr. EATON. Without prejudice by adjournment. 
Mr. DAVIS, of Illinois. Certainly. Ido not wish to antagonize the 
regular order. 
Mr. BECK. Does that require unanimous consent ? 
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The PRESIDENT pro tempore. It does not; but the Chair would 
state to the Senator from Connecticut that the tariff-commission bill 
is not up now. It was displaced. , 

Mr. INGALLS. It was taken up at half past one and informally 
laid aside. 

The PRESIDENT pro tempore. The Chair was not aware of that. 
The Chair was out at the time. Then it requires unanimous consent. 
The Senator from Illinois asks unanimous consent that the pending 
order be laid aside informally and without prejudice by an adjourn- 
ment, in order to take up the joint resolution that he has named in 
reference to the Geological Survey. 

Mr. McMILLAN. Let it be reported. ' 

The PRESIDENT pro tempore. The joint resolution will be reported. 

The Chief Clerk read the joint resolution (H. R. No. 116) to amend 
the act entitled “An act making appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 1880, 
and for other purposes.” : ; 

Mr. PADDOCK. I apprehend it may take some time to consider 
this measure. It is rather late in the day to take up so important a 
measure. 

The PRESIDENT pro tempore. The Senator from Illinois asks 
unanimous consent that the pending order be laid aside informally 
without prejudice by an adjournment, in order to consider the reso- 
lution just read. Is there objection ? 

Mr. BECK. Iobject. Iam willing that the Senate may take it up by 
a vote, if it chooses, but it cannot come up by unanimous consent. 

Mr. ROLLINS. I ask the Senate—— 

Mr. DAVIS, of West Virginia. Then I understood the Senator from 
Illinois to move to lay aside the pending order. 

Mr. DAVIS, of Illinois. I proposed to ask for a vote of the Senate, 
if there was objection to unanimous consent. I do not know what 
the rule is, but [ want to get up the resolution if I can. 

The PRESIDENT pro tempore. The Chair understood the Senator 
from Illinois to ask unanimous consent. 

Mr. DAVIS, of Illinois. Yes; but now I move to lay aside the 
regular order. 

Mr. McMILLAN. Willnot thai displace the tariff-commission bill ? 

The PRESIDENT pro tempore. Undoubtedly, if it carries. 

Mr. DAVIS, of West Virginia. The tariff-commission bill can come 
up to-morrow, if the Senate wish. 

The PRESIDENT pro tempore. The Senator from Illinois moves to 
postpone all orders previous to the joint resolution just reported, in 
order that he may move to proceed to the consideration of that joint 
resolution. 

Mr. EATON. I should like to know if the motion as now worded 
would leave the tariff-commission bill the unfinished business for 
to-morrow ? 

The PRESIDENT pro tempore. It would not unless it were taken 
up again. 

one COCKRELL. That bill will be just like any other bill on the 
Calendar. 

The PRESIDENT pro tempore. 

Mr. BURNSIDE. 
rarily ? 

The PRESIDENT pro tempore. That requires unanimous consent, 
and unanimous consent has been refused. 

Mr. DAWES. If this motion prevails, in order to get up the now 
pending bill it would take a majority to lay aside other measures 
and bring it forward, would it not ? 

The PRESIDENT pro tempore. Undoubtedly. 

Mr.DAWES. Therefore the now pending measure is referred back 
to its place on the Calendar ? 

nes PRESIDENT pro tempore. Undoubtedly, if this motion pre- 
vails. 

Mr. DAWES. The Senator from Connecticut will observe that if 
this motion prevails his bill goes back upon the Calendar. 

Mr. EATON. I will trust to the courtesy of the Senate. The bill 
is now in my hands, and I can call it up at this moment. I request 
the courtesy of the Senate to permit me to take it up at half past one 
o’clock to-morrow. I have no doubt they will do it. 

The PRESIDENT pro tempore. The Senator from Illinois moves to 
postpone all orders previous to the joint resolution which has just 
been read. Is the Senate ready for the question ? 

Mr. BECK. Is that debatable ? 

The PRESIDENT pro tempore. 
resolution. 

Mr. BECK. Being opposed to that resolution and to the extension 
ot this geological survey into the States as being the establishment 
of one of the most expensive bureaus in this Government—— 

Mr. DAVIS, of West Virginia. I hope my friend will not go into 
the merits. 

ee BECK. When I am out of order the Chair will call me to 
order. 

-The PRESIDENT pyro tempore. The Chair has stated therule. The 
rule is express that debate is in order, but not on the merits of the 
measure proposed to be taken up. 

Mr. BECK. We have now before us a bill known as the tariff-com- 
mission bilk- It has been claimed by its friends to be a matter of 
very great importance. We all have before us measures of equally 
great importance. I have called attention time and again and have 


Certainly. 
Would it not be in order to lay it aside tempo- 


It is, but not on the merits of the 
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endeavored to obtain the ear of the Chair to lay before the Senate a 
bill from the Committee on Finance relative to the immediate trans- 
portation of goods in bond from the seaboard. I have other bills, and 
so have we all. The Senator from Connecticut [Mr. Eaton] has the 
floor on the tariff-commission bill. If he yields it now I hope and 
trust, important as that measure is, that he will not be allowed to 
take it up any more until other bills have had an equally fair chance. 
It is his right now to go on and it is his right now to hold his bill in 
its place ; but to allow a bill of that importance to be laid aside to 
take up another which I regard as highly objectionable, and then to 
claim its place again to the exclusion of all other business on the 
ground of courtesy, I shall protest against. 

For that reason I shall vote against this bill being brought up, if 
for no other reason, so that the bill now regularly before the Senate 
may be disposed of, and then others of us who have equally important 
public measures may have an equal chance to have them heard. 

Mr. DAVIS, of Illinois. I think this is a very important public 
measure. I do not agree with the Senator from Kentucky in that re- 
gard. I certainly was courteous to my friend from Connecticut, be- 
cause I told him if he wanted to go on I would not seek to get this 
Measure up now. I cannot see any reason why this measure should 
not be taken up. 

Mr. ANTHONY. I agree with the Senator from Kentucky that 
business is better dispatched by sticking to a bill when it is up until 
it is disposed of, and then taking up something else. Laying aside 
one bill to take up another produces embarrassment and confusion 
daily. I move that the Senate proceed to the consideration of ex- ~ 
ecutive business. 

The PRESIDENT pro tempore. Theo Senator from Rhode Island 
moves that the Senate proceed to the consideration of executive busi- 
ness. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After one hour and thirty-six min- 
utes spent in executive session the doors were reopened, and (at six 
o’clock and eight minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, June 2, 1880. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, Rey. 
W. P. Harrison, D. D p 


The Journal of yesterday was read and approved. 
SHIP-CANAL IN WASHINGTON TERRITORY. 


Mr. WILSON. I rise to make a privileged report from the Com- 
mittee on Printing. I am instructed to report back, with an adverse 
recommendation, the concurrent resolution to print 1,000 copies of the 
report of Lieutenant-Colonel Alexander’s survey of Lakes Union and 
Washington, in Washington Territory, for a ship-canal from the lat- 
ter lake to Elliott Bay. 

The concurrent resolution was laid upon the table, and the accom- 
panying report ordered to be printed. 


MEDICAL AND SURGICAL HISTORY OF THE WAR. 


Mr. WILSON also, from the Committee on Printing, reported back, 
with an adverse recommendation, the concurrent resolution for print- 
ing and binding 4,000 copies of the Medical and Surgical History of 
the War; 1,000 copies for the use of the Senate, and 3,000 for the use 
of the House. 

The concurrent resolution was laid upon the table, and the accom- 
panying report ordered to be printed. 


DISTRIBUTION OF CONGRESSIONAL RECORDS TO LIBRARIES, 


Mr. WILSON also, from the same committee, reported back, with 
an amendment, the joint resolution (H. R. No. 213) regarding the 
printing and distribution of CONGRESSIONAL REcorDs to certain 
libraries. 

The joint resolution was read, as follows: 


Resolved, éc., That the Secretary of the Interior be directed to ascertain what 
volumes of the Congressional Globe and RECORD are necessary to complete the sets 
in the several State and territorial libraries and in the depository of public docu- 
ments authorized by law in each congressional district of the United States. 

Src. 2. That upon notification the Public Printer shall deliver, bound, to the Sec- 

retary of the Interior, from the volumes of the Congressional Globe purchased from 
Messrs. Rives, and from other Globes and RrcoxpDs in his possession, the number, 
if any, required to complete the sets in the libraries named in section 1 of this res- 
olution; and he shall reprint from the stereotype plates such additional number as 
may be necessary. : 
_ Sec. 3. That the Secretary of the Interior shall transmit through the mail, which 
is hereby authorized to convey them free, to the institutions named in section 1 
the volumes delivered to him under the provisions of this resolution, and shall re- 
port to Congress tho institutions to which they are forwarded and the number of 
volumes delivered to each. 


The amendment reported by the Committee on Printing was read, 
as follows: 

In section 2, line 6, strike out the words ‘and he shall reprint from the stereo- 
type plates such additional number as may be necessary.” 

Mr. WILSON. The object of this joint resolution is simply to let 
these old volumes be sent out to libraries that are calling for them. 
It involves no cost to the Government. These volumes are lying 
where they are now molding and spoiling, and libraries are anxious 
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to get them. The committee recommend that the resolution be 
amended by striking out the provision which looks to the printing of 
additional books. 

The amendment was agreed to. 

The joint resolution, as amended, was ordered to be engrossed and 
read a third time ; and being engrossed, it was accordingly read the 
third time, and passed. ; 

Mr. WILSON moved to reconsider the vote by which the joint res- 
olution was passed ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. WILSON. I now ask consent that there be taken from the 
Speaker’s table and referred to the Committee on Printing—— 

Mr. DIBRELL. I ask consent to take from the Speaker’s table a 
House bill which has been returned from the Senate with amend- 
ments, for the purpose of concurring in the Senate amendments. 

Mr. ROBINSON. I call for the regular order. 

The SPEAKER. The regular order is called for, which is equiva- 
lent to an objection. The Chair has received a communication in re- 
lation to the monument to mark the birth-place of Washington, 
which he thinks should be laid before the House. As the House is 
not very full now the Chair will take the opportunity later in the day 
to lay the communication before the House. 

Mr. WILSON. Have the bills which I asked to be taken from the 
Speaker’s table been referred to the Committee on Printing ? 

The SPEAKER. They have not been. 

Mr. WILSON. I understand the law says that they shall be so 
referred at once. 

The SPEAKER. The Chair would like to see that law. 

Mr. WILSON. I will show it to the Speaker. 

The SPEAKER. The rule of the House requires that unanimous 
consent shall be obtained in order to take business from the Speak- 
er’s table at this time; and the regular order being called for, the 
Chair has no right to discriminate. 

Mr. O'NEILL. I do not think the gentleman from Massachusetts 
[Mr. RoBINSON] is in earnest in calling for the regular order. 

Mr. ROBINSON. There is no doubt about my being in earnest. 

Mr. O’NEILLs« I ask unanimous consent to take a Senate bill from 
the Speaker’s table. 

The SPEAKER. The Chair cannot entertain that request now. 
Whenever the motion is in order the Chair will entertain a motion 
to proceed to business on the Speaker’s table. The regular order 
being called for, the first thing in order is the morning hour for the 
call of committees for reports. 

Mr. COBB. I move to dispense with the morning hour for to-day. 

The motion was agreed to, two-thirds voting in favor thereof. 

Mr. COBB. I now move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union; and pending that 
motion I move that all debate upon the pending paragraph of the 
general deficiency bill and upon all amendments thereto be limited 
to ten minutes. 

The motion to limit debate was agreed to. 

The motion to go into Committee of the Whole was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. WHITTHORNE in the chair. 


GENERAL DEFICIENCY APPROPRIATION BILL. 


The CHAIRMAN. The House is now in Committee of the Whole, 
and resumes the consideration of the general deficiency appropriation 
bill. The Clerk will report the pending paragraph of the bill, and 
the amendments pending thereto. 

The pending paragraph of the bill was read, as follows: 

To enable the Secretary of the Treasury to provide storage for silver coin, $20,000. 

The substitute for the paragraph moved by Mr. BLAND, and amended 
on motion of Mr. HAYES, was read, as follows: 

To relieve the vaults of the Treasury Department of hoarded coin the Secretary 
of the Treasury is hereby authorized and directed to pay in standard silver dollars 
the amounts appropriated in this act ; and the sum of $10,000 is hereby appropriated 
for the storage of so much of such coin as may be returned tothe Treasury for cer- 
tificates issued therefor as provided by law: Provided, That the Secretary of the 
Treasury be directed to pay members of Congress hereafter the full amount of 
their salaries in standard silver dollars. 

The CHAIRMAN. The pending question is upon an amendment 
moved by the gentleman from Illinois [Mr. TOWNSHEND] to the sub- 
stitute of the gentleman from Missouri [Mr. BLAND] which has just 
been read. The amendment of the gentleman from Illinois will be 
read. 

The amendment was to add to the substitute, as amended, the fol- 
lowing: 

And that the salaries of all officers of the United States be paid in standard sil- 
ver dollars. 

The CHAIRMAN. By order of the House all debate upon the pend- 
ing paragraph and amendments thereto has been limited to ten min- 
pice The question is upon the amendment of the gentleman from 
Illinois. 

Mr. TOWNSHEND, of Illinois. Is not my amendment really an 
amendment to the amendment offered by the gentleman from Ili- 
nois, [Mr. HayEs,] which provides that the salaries of members of 
Congress shall be paid in silver dollars? 


‘The CHAIRMAN. That was an amendment to the substitute offered 
by the gentleman from Missouri, and it being adopted, the amend- 
ment of the gentleman from Illinois [Mr. TowNSHEND] is an amend- 
ment to the substitute, as amended. 

The question was taken upon agreeing to the amendment of Mr. 
TOWNSHEND, of Llinois; and upon a division there were—ayes 24, 
noes 42. 

Mr. TOWNSHEND, of Illinois. I call for tellers. 

Tellers were ordered ; and Mr. Coss, and Mr. TOWNSHEND of IIli- 
nois, were appointed. 

The committee again divided; and the tellers reported that there 
were—ayes 27, noes 58. 

No further count being called for, the amendment of Mr. Town- 
SHEND, of Illinois, was not agreed to. 

The question recurred upon agreeing to the substitute as amended. 

Mr. WARNER. I moveto amend the substitute by striking ont all 
after the word “to,” in the first line, and inserting in lieu thereof that 
which I send to the Clerk’s desk. 

The Clerk read as follows: 

Enable the Secretary of the Treasury to provide more secure, and, if need be, 
additional vanlt-room for coin and bullion, $20,000: Provided, That in exercising 
on behalf of the Government the option to pay out either gold or silver coin in the 
payment of Government expenses and obligations, the Secretary of the Treasury 
or the Treasurer of the United States, or any assistant treasurer, shall not dis- 
criminate in favor of or against the coin of either metal for the benefit of any par- 
ticular person or creditor; nor shallit be lawful for the Secretary of the Treasury, 
or any other ofticer of the Government, to waive for or on behalf of the Government 
its right of option in the payment of money from the Treasury of the United States. 
And the Secretary of the Treasury is hereby required to recede from his arrange- 
ment with the New York clearing-house, unless the rules of said clearing-house 
prohibiting the tender of silver in the settlement of balances, so far as pertains to 
the United States, be abrogated. 

Mr. HISCOCK. I make the point of order on that amendment. 

Mr. WARNER. That covers the whole ground. 

Mr. PAGE. It covers too much ground. 

Mr. HISCOCK. I make the point of order that the amendment 
changes existing law and does not retrench expenditures. 

Mr. WARNER. What law does it change ? 

Mr. HISCOCK. I might say further, in the light of the decision 
made by the Chair yesterday ruling out an amendment which I offered, 
to repeal section 3 of the silver bill, that the proposed amendment is 
not germane to the bill. 

Mr. WARNER. A word on the point of order. There is no law, I 
think, which this amendment changes. It simply prevents the offi- 
cers of the Government from violating any law in exercising the 
option of the Government in paying out coin. 

Mr. PAGE. It proposes to make a new law. 

Mr. WARNER. Itis certainly germane to this paragraph of the 
bill, and would be in the line of retrenchment. If the paragraph of 
the bill be in order, I think my amendment is certainly in order. 

The CHAIRMAN. In the opinion of the Chair the proposed amend- 
ment is not in order. 

Mr. GILLETTE. { offer the amendment which I send to the desk. 

The Clerk read as follows: 

Strike out of the substitute all after the words ‘to relieve the wants of the 
Treasury Department’ and insert the following: 

“The Secretary of the Treasury shall pay out for principal and interest upon the 
public debt all surplus silver coin now in, or that shall come into, the Treasury 
of the United States.” 

Mr. HISCOCK. I make the same point of order on this amend- 
ment that I have already made. 

Mr. GILLETTE. Iwould like to have the gentleman cite any law 
which this changes. : 

The CHAIRMAN. The gentleman from New York [Mr. Hiscock] 
will state his point of order. 

Mr. HISCOCK. The point of*order that I make is that the amend- 
ment contemplates a change of existing law, that it does not decrease 
expenditures, and that it is not germane to the bill. I may say in 
this connection that new legislation is always a change of existing 
law. This has been ruled by yourself as Chairman. 

Mr. WARNER. The amendment I offered is not new legislation. 

Mr. GILLETTE. I wish to say just a word. The gentleman does 
not state what law this changes,norcanhe. Furthermore, this amend- 
ment is in perfect sympathy with the expression of both Houses of 
Congress as embodied in the Matthews resolution, which was designed 
practically to make the law precisely what this amendment would 
make it. I think, therefore, that the point of order cannot be sus- 
tained. 

The CHAIRMAN. The Chair sympathizes with the views of the 
gentleman from Iowa, [Mr. GILLETTE ;] but acting as Chairman he 
must hold that the proposed amendment is not in order. 

Mr. BRAGG. Is it in order now to move a substitute for this whole 
thing ? 

The CHAIRMAN. There is now pending a substitute for the whole 
clause. An amendment to that substitute is in order, but two sub- 
stitutes cannot be pending before the committee at the same time. 

Mr. WARNER. I rise to a parliamentary inquiry. Has the Chair 
ruled upon the amendment I offered ? 

The CHAIRMAN. He has. 

Mr. WARNER. It has been ruled out of order? 

Mr. BLAND. I desire to move an amendment to the substitute. 

The CHAIRMAN. That would be in order. 
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The Clerk read as follows: 


Strike out of the proviso all after the words ‘‘ members of Congress ” and insert 
“interest on the public debt and other expenditures of the Government in stand- 
ard silver dollars;’*’ so as to read as follows: , ‘ 

“To relieve the vaults of the Treasury Department of hoarded coin, the Secre- 
tary of the Treasury is hereby authorized and directed to pay in standard silver 
dollars the amounts appropriated in this act; and the sum of $10,000 is hereby ap- 
propriated for the storage of so much of such coin as may be returned to the Treas- 
ury and certificates issued therefor as provided by law: Provided, That the Sec- 
retary of the Treasury be directed to pay members of Congress, interest on the 
public debt, and other expanditures of the Government in standard silver dollars.” 


Mr. HISCOCK. I make the same point of order upon this amend- 
ment. 

Mr. BLAND. On that point I want to be heard. 

Mr. HISCOCK. Does the Chair desire that I shall state anew the 
point of order? The point I make is that the proposed amendment 
is not germane to the bill, that it changes existing law, and that it 
does not reduce expenditures by such change. | 

Upon the question of its being germane I might say (so that the 
gentleman may have the benefit of the suggestion) that the only 
ground upon which the amendment I offered yesterday could be ruled 
out was that we cannot make law with reference to the currency of 
the country upon an appropriation bill containing simply a provision 
for the storage of currency or coin. The subjects are entirely dis- 
similar. 

Mr. BLAND rose. 

Mr. HARRIS, of Virginia. I make the point that by order of the 
House all debate on the pending paragraph and amendments thereto 
was limited to ten minutes, which time has expired. 

The CHAIRMAN. This isa point of order upon an amendment, 
and on such a question the limitation upon debate does not, in the 
opinion of the Chair, apply. The Chair, however, suggests to the 
gentleman from Missouri [Mr. BLAND] to be as brief as possible. 

Mr. BLAND. Isubmit that the point of order is not well taken. 
In the first place, the proposed amendment does not change any ex- 
isting law. The illustration given by the gentleman is the case of an 
effort to repeal or modify a law of Congress. This proposition does 
not repeal, modify, or change any law, because the law authorizing the 
coinage of the standard'silver dollar makes it a tender for all dues 
public and private, and that is all that this amendment does. 

Mr. HARRIS, of Virginia. Will my friend allow me a question? 
I sympathize with him very much in all this silver business ; but un- 
less this amendment changes existing law, what does it amount to? 
If it is new legislation it changes existing law. 

Mr. BLAND. I am glad the gentleman has asked me that ques- 
tion, because it gives me the opportunity to make a statement I had 
wished to make. The Secretary of the Treasury drives Congress into 
the position that itnow assumes. He will not pay out this money in con- 
formity to law. He defies the law, and thus it becomes necessary for 
Congress to give him direction. 

Mr. CLAFLIN. I rise to a question of order. 

The CHAIRMAN. The gentleman from Missouri must confine him- 
self to the question of order. 

Mr. BLAND. Certainly. I answer the point of order by saying 
that it is competent for Congress to direct the Secretary of the Treas- 
ury to perform these duties; and unless Congress gives such direction 
he will not perform them. 

Mr. HARRIS, of Virginia. If this is the law now, why duplicate 
existinglaw? Ifitis not now the law, this is a change of existing law. 

Mr. BLAND: No; this does not change any existing law; and it 
is germane to the bill in view of the amendment already adopted. 
It may be true that as an original proposition this might not under 
certain circumstances be germane to this bill; but since a provision 
was adopted that this money should be paid out for the objects ap- 
propriated for in the bill, the amendment is certainly germane as 
connected with that provision. At any rate the amendment to the 
substitute has been adopted and no point of order has been made on 
the substitute or that amendment. This is germane to the pending 
substitute and amendment for it reduces the expenditures under the 
bill. I will have clause 3 of Rule XXI read to show the amendment 
reduces expenditures. 

Mr. PAGE. Wiil the gentleman from Missouri allow me to ask 
him a question? Is there anything in the law now which provides 
that the Secretary of the Treasury shall pay members of Congress in 
silver dollars or that he shall pay the interest upon the public debt 
in silver dollars? Is there anything in the law now providing that 
shall be done? 

Mr. BLAND. Certainly. It provides that he may pay all expend- 
itures in silver dollars, 

Mr. PAGE. Butthatisnotit. Iask where there is any law which 
provides specially that members of Congress shall be paid in silver 
dollars, and also that the interest on the public debt shall be paid in 
silver dollars? If there is no such law, then this evidently changes 
existing law, and is therefore not in order. 

Mr. BLAND. I wish to state one thing further. 

The CHAIRMAN. The Chair would suggest to the gentleman from 
Missouri that the Chair and the committee are familiar with clause 3 
of Rule XXI; and therefore it is not worth while to read it. 

Mr. BLAND. Very well, then; I say inasmuch as this substitute 
is now before the House to be acted on and amended, so as to pay 
every appropriation in the bill in silver dollars, and to pay members 
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of Congress in silver dollars, this amendment is germane. No one 
can get out of that or deny it. 

Mr. HUTCHINS. If I understand the amendment of the genile- 
man from.Missouri, or the substitute, his proposition would provide 
that all the expenditures of the Government shall be paid in silver 
dollars. That would restrict the Secretary of the Treasury from paying 
out anything else; and, as we have not silver dollars enough to pay 
all the expenditures for one month hardly, how can we pay all the 
expenditures in silver dollars? 

Mr. BLAND. Pay them as far as they go. 

Mr. HUTCHINS. That shows the effect of such crude legislation 
as this, when Congress goes before the country with such attempts 
to amend the deficiency bill! Itis all for buncombe, and I hope it 
will be stopped and that we will strike the whole thing out and go 
on with the bill. 

Mr. FERNANDO WOOD. I desire to hear the amendment read, 
as I have just come into the Hall and wish to say a word on the point 
of order. 

The amendment was again read. 

Mr. FERNANDO WOOD. I wish to call the attention of the Chair 
before deciding the point of order to one or two questions which neces- 
sarily arise in considering this amendment. There is a very great 
difference, sir, between the interest on the public debt and voting an 
appropriation for contracts or services yet to be performed or ren- 
dered. The interest on the public debt is fixed by law authorizing 
the Secretary of the Treasury to issue bonds. That interest is a mat- 
ter of contract. . 

Mr. BRAGG. I rise to a point of order. The gentleman is discuss- 
ing the merits of the proposition. 

Mr. FERNANDO WOOD. Iam discussing the point of order. The 
gentleman from Wisconsin will exercise his patience for a few mo- 
ments. I am speaking to the question under consideration, which is 
the point of order raised against the amendment of the gentleman 
from Missouri. I hold that we cannot violate existing contracts, that 
the interest of the public debt is provided for under contract, and 
that in an appropriation bill you cannot violate a contract any more 
than anywhere else. 

Again, sir, the interest on the public debt is*provided for by per- 
manent appropriation. We are not called upon in any appropriation 
When the bonds 
were issued the contract was made as to the payment of interest, and 
you cannot by this process avoid the just and honorable obligation 
of your Government. Itherefore hold under these circumstances the 
amendment cannot be entertained. 

Mr. MILLS. Does the gentleman from New York say the bonds 
cannot be paid in coin of the standard value of 1870? 

Mr. FERNANDO WOOD. Ihave said the interest and principal 
of the public debt must be paid according to the contract under 
which the bonds were issued. 

Mr. MILLS. The contract under which they were issued said they 
should be paid in coin of standard value. This is in strict accordance 
with that contract. 

Mr. HAYES. Let us have a decision. 

The CHAIRMAN. The Chair has no difficulty in his own mind in 
ruling the amendment out of order. 

Mr. FIELD. I offer the following amendment: 


Strike out the words ‘‘twenty thousand dollars,” in line 248, and insert in place 
thereof the following: 

“‘Vifteen thousand dollars; and the third section of the act passed February 28, 
1878, entitled ‘An act to authorize the coinage of the standard silver dollar and to 
restore its legal-tender character’ is hereby repealed : Provided, That all silver cer- 
tificates heretofore issued shall be paid in standard silver dollars on demand, and 
canceled under such regulations as the Secretary of the Treasury may make.” 


Mr. WARNER. I make the point of order upon that, that it is not 
germane and changes existing law. 

Mr. FIELD. Mr. Chairman, in reference to the point of order raised 
by the gentleman from Ohio I wish to say, in the first place, that it 
is germane in part to the bill under consideration, and an amendment 
which is germane in part and an amendment which cannot be divided 
is germane in whole to the bill. This strikes out $20,000 and inserts 
seat That is undoubtedly germane to the subject-matter of the 
bill. 

The CHAIRMAN. Will the gentleman from Massachusetts sus- 
pend a moment and the Chair will direct his attention to the ques- 
tion of order as it strikes the Chair at this time. In the opinion of 
the Chair the text of the bill in lines 242 and 243 was fully considered 
by the committee and perfected by amendments offered and rejected. 
After that was done the committee took up a substitute, which is the 
pending amendment, for the section. Now, the point of order which 
is in the mind of the Chair, and one which the Chair does not remem- 
ber to have ever heard decided, is whether after the committee has 
gone through and perfected the text of the section it is in order now 
to recur to the text and consider the amendments to it again after it 
has been passed. 

Mr. FIELD. With due deference to the opinion of the Chair I beg 
leave to state that in my judgment what is done and is being done now 
is still in reference to perfecting the text of the original section. 
Everything done here is in reference to that. 

Mr. COBB. Irise toa pointof order. Iunderstand that the Chair 
has decided the question of order, and that debate is consequently 
out of order now. 
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The CHAIRMAN. The Chair has not decided the point of order, 
but simply called the attention of the gentleman from Massachusetts 
to what the Chair regards as the first question in this connection, and 
that is whether upon the pending substitute, after having perfected 
the original text, we can go back, as this amendment proposes, to the 
original text again. : 

Mr. PAGE. I ask that the amendment be read. 

The amendment was again read. 5; 

Mr. PAGE. That is clearly out of order. 

Mr. FIELD. I do not know to how many points of order I am 
speaking, but I understood the Chair, as the Chair understood itself, 
that while I was speaking to the point of order a gentleman rose upon 
the other side and made the point that it was not germane. To that 
I had begun. to address myself when the Chair suggested another con- 
sideration, and that was as to the action of the committee in perfect- 
ing the text of the original bill and with reference to the propriety 
of going back to it after it had been perfected. I will now address 
myself to the consideration of the point of order suggested by the Chair. 

The clause was read, as is common, and as the rule requires before 
any amendment to it can be proposed ; various amendments had been 
proposed to that clause—so far as I now remember all in the nature 
of additions to it—but we did not proceed to the next clause. We 
did not finish our consideration of the subject-matter contained in 
this clause. But itis a question of form and not a question of sub- 
stance whether we can change the clause by adding something to it 
or striking something out of it and adding something in place of that 
which is stricken out, because we can easily prepare amendments to 
accomplish the same thing in either way. The point is that we have 
not passed all of it as yet. The text was read. We were consider- 
ing the matter of amendments to the text and had entered upon noth- 
ing else, and that question is the question that is still before the com- 
mittee. So much in regard to the suggestion made by the Chair. 

The second suggestion to which I was about to address myself when 
the Chair called my attention to the other point is, that it is not ger- 
mane to the subject-matter of the bill. Now, Mr. Chairman, we do 
not divide this amendment, and if a part of it is germane the whole 
of itis. It proposes to strike out “$20,000” and insert “ $15,000.” 
That is germane, unquestionably. 

Again as to the subject. The subject of the clause under consider- 
ation is the storage of silver coin. We have existing a law by direc- 
tion of which the Treasury of the United States is the depositary of 
the silver coin held by individuals. Any man having coin—silver 
dollars—can leave them there and take up certificates which are re- 
deemable in this coin, and the coin is held there for the payment of 
the certificates. The result of this arrangement is that as silver dol- 
lars are inconvenient they all go into the Treasury and silver certifi- 
eates are issued therefor, and this will be the case so long—— 

Mr. WARNER. I must rise to a question oforder. The gentleman 
from Massachusetts is discussing the merits of the question and not 
the point of order. 

Mr. FIELD. Iam explaining that it is germane to the bill under 
consideration. 

Mr. WARNER. It may be germane, but it changes existing law. 

The CHAIRMAN. The gentleman from Massachusetts will pro- 
ceed upon the point of order. 

Mr. FIELD. I was about saying that this silver will go there so 
long as silver certificates are required to be issued, and so long as 
the Treasury is required to keep coin and other certificates in lieu 
thereof. Now, if gentlemen want silver dollars to go abroad into the 
country and to be used in the commercial affairs of the country, they 
must abolish the certificates. If you take away the necessity for the 
storage of silver, then you take away the necessity for making an ap- 
propriation to provide for that storage, reducing expenditures to that 
extent; and upon that ground also this amendment is germane to 
the bill. It also retrenches expenditures to that extent. 

The CHAIRMAN. In the opinion of the Chair this amendment is 
out of order, for the reason that the committee upon yesterday, having 
perfected the text, passed from the consideration of the text to the 
consideration of a substitute and amendments offered therefor after 
the text was perfected. Any amendment to thetext the Chair thinks, 
therefore, will be out of order, and upon that point,as well as upon 
the point that it changes existing law, the Chair regards the amend- 
ment as out of order. . 

Mr. SPRINGER. I desire to offer an amendment to the substitute. 

The Clerk read as follows: ; 


Strike out all after the word ‘“ department” in the substitute and insert the fol- 
lowing: 

‘That gold, silver, and United States Treasury notes be paid to all public cred- 
itors in such relative amounts as will suit the convenience of the Government, 
withont discrimination against either gold, silver, or paper, but observing all exist- 
ing contracts.”’ 


Mr. HISCOCK. I make the same point of order on that amend- 
ment or substitute. It is not germane to the bill; it changes exist- 
ing law, and it does not by such change of existing law propose to 
reduce expenditures. It is certainly in the same direction as every 
other amendment that has been ruled out. 

Mr. SPRINGER. Does the gentleman from New York say that this 
amendment changes existing law? 

Mr. HISCOCK. Isay if it is an enactment of a law, it changes 
existing law. I say, further, that any enactment which proposes to 


- 


regulate the currency, which provides the manner in which it shall 
be paid out, is not germane to a bill which simply has for its purpose, 
in the pending paragraph, the repair of the vaults of the sub-treas- 
ury of New York for the keeping of the funds of the Government. 

Mr. SINGLETON, of Illinois. I desire to inquire what is the pres- 
ent state of the question? We are all in the fog here, and would 
like to know what is the question. 

The CHAIRMAN. The pending question is in regard to the point 
of order made upon the amendment proposed by the gentleman’s 
colleague [Mr. SPRINGER] to the substitute offered by the gentleman 
from Missouri, [Mr. BLAND. ] 

Mr. SINGLETON, of Illinois. Then I call the. attention of the 
Chair to Rule XIX. I believe that one substitute has already been 
offered, and that that substitute has already been amended. I now 
inquire of the Chair whether a substitute having been offered, and 
one amendment made to it, it is subject to any further amendment. 
I submit that it cannot be amended in the third degree. 

The CHAIRMAN. If an amendment in the third degree was pond- 
ing the Chair would concur with the gentleman from Illinois. But 
he holds that not to be the fact. The question of order is raised by 
the gentleman from New York [Mr. Hiscock] upon the proposed 
amendment. Does the gentleman from Illinois [Mr. SPRINGER] de- 
sire to be heard upon the point of order? 

Mr. HISCOCK. J wish to add to what I have already said on the 
point of order that I believe this amendment is substantially the same 
as an amendment or substitute which has already been ruled out by 
the Chair. 

Mr. SPRINGER. I did not hear the ruling of the Chair upon any 
similar proposition; and I do not know, having just come into the 
Hall, whether or not a similar proposition has been offered. But I 
offer thisamendment because it announces, in my judgment, the proper 
rule to be observed by the Government in reference to paying public 
creditors ; that they should be paid according to the convenience of 
the Government in either gold, silver, or United States legal-tender 
Treasury notes. I believe that is the law now and this is simply a 
direction to the Secretary of the Treasury to observe the law. The 
proposition in the bill is to furnish him means to hoard one class of 
the Government money so that he will not be required to pay it out, 
and that he may thereby evade the law to that extent. This is a 
direction to him to observe the law by paying gold, silver, or Treas- 
ury notes, according as it may suit the convenience of the Govern- 
ment, at the same time observing the contracts which the Govern- 
ment has made. 

Mr. WEAVER. Iask the gentleman from Illinois if his amend- 
ment does not allow the Secretary of the Treasury to determine what 
is best for the convenience of the Government? It provides a.con- 
venient hole for John Sherman to get out of. 

Mr. SPRINGER. In answer to the question of the gentleman from 
Iowa, I will say there is no mode provided for construing the law for 
any ministerial officer. He must do it himself. 

Mr. WEAVER. Say hoe “shall” do so and so. 

Mr. SPRINGER. The amendment says he shall pay out to the 
public creditors gold, silver, and United States Treasury notes to suit 
the convenience of the Government. This does not change existing 
law, and is not subject to the point of order which has been made. 

Mr. FERNANDO WOOD. I would like to ask the gentleman from 
Illinois whether in the exception he makes of existing contracts he 
includes the interest on the public debt ? 

Mr. SPRINGER. I understand, according to the actual contract, 
the interest on the public debt is to be paid in coin of the then stand- 
ard value; and as regards silver, that means a dollar of 4124 grains. 
I think the Secretary should be instructed to pay in that coin the in- 
terest on the public debt. 

Mr. WEAVER. Say he “shall” do it. 

The CHAIRMAN. The Chair sustains the point of order made on 
the amendment of the gentleman from Illinois. 

Mr. BRAGG. I offer the following amendment to the substitute: 

Strike out all after the word ‘‘to”’ and insert ‘enable the Secretary of the Treas- 
ury, to repair the vaults of the sub-treasury at New York, $20,000.” 

I think that will meet the suggestion made by the gentleman from 
New York [Mr. Hiscock] yesterday as to what was desired by the 
Committee on Appropriations. 

Mr.HUTCHINS. In 1878, when the silver law, so called, was passed, 
there was appropriated $75,000 for the repair of the vaults. That 
money was placed in the hands of the Secretary of the Treasury, and 
we have no report showing any portion of that appropriation has 
been expended. 

The CHAIRMAN. Debate is not in order. 

Mr. HISCOCK. I desire to make a suggestion to my friend from 
Wisconsin, [Mr. Braca.] I think I can satisfy him that his amend- 
ment should not bein that form. I desire to reach the same object 
as he does. 

Mr. BRAGG. I prepared the amendment in accordance with the 
suggestion the gentleman made yesterday. 

The question being taken on Mr. BRaGG’s amendment, there were— 
ayes 12, noes not counted. 

So the amendment was not agreed to. : 

The CHAIRMAN. The question is on the adoption of the substi- 
tute of the gentleman from Missouri [Mr. BLAND] as amended. It 
will be again read. 
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The Clerk read as follows: 

To relieve the vaults of the Treasury Department of hoarded coin the Secretary 
of the Treasury is hereby authorized and directed to pay in standard silver dollars 
the amounts appropriated in this act, and the sum of $10,000 is hereby appropriated 
for the storage of so much of such coin as may be returned to the Treasury for cer- 
tificates issued therefor as provided by law: Provided, That the Secretary of the 
Treasury be directed to pay members of Congress hereafter the full amount of 
their salaries in standard silver dollars. 

The question was put on agreeing to the substitute as amended. 

Mr. CONVERSE. I desire to make an inquiry of the gentleman 
who has this bill in charge. I understood the gentleman from New 
York [Mr. Hurcurys] to say a moment ago that $75,000 had been ap- 
propriated for the repair of the vaults in the city of New York and 
that that sum of $75,000 never has been expended and is still subject 
to the order of the Treasurer for that purpose. If that be so, I would 
like to inquire what is the necessity of appropriating in this bill 
$10,000 for the same purpose ? 

Mr. COBB. I will answer the question of the gentleman. 

Mr. HUTCHINS. I would like to correct the gentleman from Ohio, 
[Mr. CONVERSE.] He does not state quite correctly what Isaid. I 
said that the law had appropriated $75,000 for repairs of vaults and 
had placed that money in the hands of the Secretary of the Treasury, 
and that we had no report from any quarter showing that any por- 
tion of that money had been expended. 

Mr. COBB. In answer to the question of the gentleman from Ohio, 
[Mr. CONVERSE, ] I desire to state that the Secretary of the Treasury 
has recommended that an appropriation of $20,000 be made for this 
purpose. The sub-treasurer in New York City, Mr. Hillhouse, in a 
letter which is now before the Committee on Appropriations, states 
that this sum is necessary. It is not for the purpose of repairing a 
vault or vaults, but for the purpose of making such additions as may 
be necessary to keep safely the silver coin of the Government. In 
that letter Mr. Hillhonse states that this is absolutely necessary, that 
if we go on coining silver at the present rate there will soon not be 
room enough to store the silver. It is necessary to make additions 
in order to have room in which to put the silver coin of the United 
States. That is the information which we have. 

Mr. CONVERSE. I would like to ask my friend whether the 
$75,000 appropriated for the repair of these vaults in view of the in- 
creased amount of silver coin has been expended; and if it has not 
been, then why is this appropriation recommended ? 

Mr. COBB. I will say this: my understanding is that it has been 
expended, that there is no money on hand for the purpose of meeting 
this requirement. I take it that when the Secretary of the Treasury 
and. the sub-treasurer ask for an appropriation for a certain purpose 
it means that they have no money on hand for that purpose. I do 
not know that we have it in so many words from the Secretary of the 
Treasury that there is no money on hand. 

Mr. HUTCHINS. Will the gentleman allow me to ask him a ques- 
tion ? 

Mr. COBB. Certainly. 

Mr. HUTCHINS. Has the Committee on Appropriations any other 
information on the subject than the mere fact that the Secretary of 
the Treasury asks for this appropriation ? 

Mr. COBB. We have it from the sub-treasurer as well as from the 
Secretary of the Treasury that there is no money by which these ad- 
ditions can be made to the vaults, and that this money is necessary 
in order to meet the demand for more room. 

Mr. HAYES. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. HAYES. Is this discussion in order ? 

The CHAIRMAN, In the opinion of the Chair-—— 

Mr. HISCOCK. Let me answer the question of the gentleman from 
New York, [Mr. HuTCHINS. ] 

The CHAIRMAN. In the opinion of the Chair, the committee be- 
ing now engaged in dividing upon an amendment, debate is not in 
order. 

Mr. HUTCHINS. . The answer to the question of the gentleman 
from Ohio is—— 

Mr. LOWE. I object to debate. 

Mr. HISCOCK. 1 do not want to debate the amendment; only to 
answer a question. 

Mr. LOWE. I do not want any answer. 

The CHAIRMAN. The committee is dividing on the substitute of 
the gentleman from Missouri, [Mr. BLAND. 

Mr. BROWNE. What is that substitute? 

The CHAIRMAN. It has been read a great many times; but inas- 
much as the committee seem to be disinclined to vote, the Chair will 
direct the substitute to be read again for the last time. 

The substitute was again read. 

The question was taken upon agreeing to the substitute as amended ; 
and upon a division there were—ayes 12, noes 57. 

No further count being called for, the substitute was not agreed to. 

Mr. LOWE. I move to strike out the words “ standard silver dol- 
lars” and insert in lieu thereof the words “ legal-tender notes.” 

he CHAIRMAN. There are no such words in the pending para- 
graph. 

Mr. LOWE. There are in the substitute. 

The CHAIRMAN. But the substitute has been voted down. 

Mr. CLAFLIN. I move to amend the pendin paragraph by add- 
ing thereto that which I send to the Clerk’s aleak! 


The Clerk read as follows: 

And the Secretary of the Treasury is hereby authorized to transport through 
the mails sums of fractional silver not exceeding four pounds to any person who 
sends to the Treasury legal-tender notes or silver certificates at the cost of the 
Treasury; and said fractional silver shall be sent in registered letters at the 
owners’ risk. 

Mr. GILLETTE. I make the point of order on that amendment 
that it changes existing law. 

Mr. WEAVER. It changes existing law. The idea of sending 
seven hundred wagon-loads of silver through the mails—— 

The CHAIRMAN. What is the point of order? 

Mr. GILLETTE. It changes existing law, or makes a new law, 
under which seven hundred wagon-loads of silver are put into the 
mails of the United States, thereby increasing expenditures. 

Mr. CLAFLIN. The amendment does not increase expenditures. 
It takes from the care of the United States the fractional silver 
which is now in the Treasury and which is demanded by the people 
of the country. It is a measure which, if adopted, will relieve the 
Treasury. There are now some $20,000,000 of fractional silver in the 
Treasury, which is very much wanted in other parts of the country. 
The people do not know now that they can send to the Treasury and 
obtain this fractional silver. 

Mr. COBB. I rise to a question of order, that the gentleman from 
Massachusetts [Mr. CLAFLIN] is not discussing the point of order. 

Mr. WEAVER. I desire to be heard on the point of order. 

Mr. COBB. I trust gentlemen will allow us to proceed with the 
consideration of this bill. It is very evident that it is the determina- 
tion of the committee not to make any amendment to this portion of 
the bill. 

Mr. CLAFLIN. It saves interest by paying out this money, and 
this saving will more than cover any expense in the transportation 
through the mails. The provision is for the benefit of the people all 
over the country, and it saves expense. 

Mr. GILLETTE. How does it save interest? The Secretary of the 
Treasury gets a dollar for every dollar sent out. 

Mr. CLAFLIN. But he does not get the dollar if this money be re- 
tained in the Treasury. 

The CHAIRMAN. In the opinion of the Chair the point of order 
is well taken, and the Chair rules out the amendment. 

ae OSCAR TURNER. I offer the amendment which I send to the 
desk. 

The Clerk read as follows: 

Strike out lines 242 and 243 and insert ‘‘ that the surplus of silver coin in the 
Treasury shall be paid out in redemption of United States bonds bearing interest, 
and that all such surplus silver that may hereafter accumulate shall be paid out 
for same purpose.” 

Mr. HISCOCK. I make a point of order on that amendment. 

The CHAIRMAN. The Chair has already ruled out a similar prop- 
osition. 

Mr. OSCAR TURNER. That was ruled out when it was simply 
offered as an amendment to the substitute. 

The CHAIRMAN. For the same reasons the Chair rules this out. 

Mr. OSCAR TURNER. I rise to a question of order. If I under- 
stand the question, the substitutes and amendments offered have now 
all been acted upon and voted down, and the bill stands as it came 
from the committee, with these two lines, so far as this question is 
concerned : 

To enable the Secretary of the Treasury to provide storage for silver coin, 

This brings us back to the bill as first reported from the committee. 
If so, the reasons which the Chair stated as applicable to the former 
amendment as similar to this do not apply now. I offer the amend- 
ment tostrike out these two lines and insert what has been read, and 
not as an amendment to any other amendment offered. This amend- 
ment, if adopted, would be of substantial benefit to the country and 
is not offered for mere buncombe. It would put the sixty millions of 
silver coin, said to be now hoarded in the Treasury, into circulation 
and stop the interest on that amount of bonds; and I do not think 
the point of order is applicable or ought to be insisted upon. Let 
us have a vote upon this proposition. 

The CHAIRMAN. The Chair will repeat his own words as used a 
few moments ago in ruling upon another proposition. The Chair 
sympathizes with the object of the gentleman from Kentucky, but 
in his position as Chairman he must hold the amendment not to be 
in order. 

Mr. WARNER. I move to amend by striking out line 243 and in- 
serting the words ‘‘more secure and, if need be, additional vault- 
room for coin and bullion, $20,000 ;” making it read : 

To enable the Secretary of the Treasury to provide more secure and, if need be, 
additional vault-room for coin and bullion, $20,000. 

This is only a verbal change. 

The amendment was adopted. 

Mr. TOWNSHEND, of Illinois. I move to strike out the pending 
clanse embraced in lines 242 and 243 of the bill; and I desire to have 
read an article from the National Republican, the organ of the repub- 
lican party, showing there is no truth in the statement that there is 
not sufficient vault-room for the storage of silver. 

Mr. ROBINSON and others objected to debate. 

The CHAIRMAN. Debate is not in order. 

Mr. TOWNSHEND, of Illinois. This is the statement of a repub- 
lican organ, and it shows there is no need for additional vault-room. 
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The CHAIRMAN. Nodebateisinorder. Does the gentleman with- 
draw the amendment? 

Mr. TOWNSHEND, of Illinois. 
vote on it. 

The question being taken on the amendment of Mr. TOWNSHEND, 
of Illinois, there were ayes43. Before the negative vote was counted, 

Mr. HISCOCK said: I desire to make a parliamentary inquiry. Is 
not this a motion to strike out precisely the same matter which a 
moment ago was voted in? 

The CHAIRMAN. After completing the count the Chair will an- 
swer the inquiry. 

The negative vote being counted, 

The CHAIRMAN said: On agreeing to the amendment, there are— 
ayes 43, noes 58. 

Mr. TOWNSHEND, of Illinois. I call for tellers. 

Tellers were ordered; and Mr. Hiscock, and Mr. TOwNSHEND of IIi- 
nois, were appointed. 5 

The committee divided ; and the tellers reported—ayes 46, noes 69. 

Mr. BLAND and others. No quorum. 

Mr. TOWNSHEND, of Illinois. In order to avoid, the question of 
a quorum, I suggest that a vote be taken on this amendment in the 
House. 

Mr. COBB. I object. 1 

The CHAIRMAN. The tellers will resume their places. 

Mr. WEAVER. If consent be given to a yea-and-nay vote in the 
House, we will withdraw the demand for a quorum. 

The teHers resumed their places. 

Mr. TOWNSHEND, of Illinois. Itis agreed, I understand, that we 
shall have a yea-and-nay vote in the House; therefore the point of 
order on the absence of a quorum is withdrawn. 

The CHAIRMAN. Itis agreed by unanimous consent that upon the 
pending amendment a yea-and-nay vote may be had in the House. 
That being the agreement, the Chair directs the Clerk to proceed with 
the reading. 

The Clerk read as follows: 

To enable the Secretary of the Treasury, in his discretion, to pay judgments in 
“charges and commissions cases,”’ obtained since January, 1879, and which may be 


hereafter obtained, or to settle any of said cases, in his discretion, by compromise, 
$75,000, or so much'thereof as may bo necessary. 


Mr. CHITTENDEN. I move to amend by striking out the last 
word. Ihave some facts of interest which I wish to state for the 
benefit of the gentleman from IHinois [Mr. CANNON] who made light 
of the few remarks which I submitted here yesterday, and intimated 
that I was here to trifle with serious questions without real convic- 
tions and purpose. I have taken the trouble to find from the books 
ofthe Treasury Department the answer to various inquiries which 
have been made here within two or three days in respect to the work- 
ings of the gold balance of the Treasury. Gentlemen ask, ‘‘ Why 
not complain that the gold will not circulate but must also be stored 
with silver at great cost?” Itis upon this point that I have some 
facts to communicate. 

The amount of gold coin and bullion in the Treasury of the United 
States on the Ist day of March last, was $146,750,000; on the ist day 
of April, one month later, the amount of gold coin and bullion was 
$144,000,000, on the 1st of May, one month later, it was $138,750,000 ; 
on yesterday, the 1st of June,.it was $128,750,000, fractions omitted 
in each case. These figures show a shrinkage of gold coin and gold 
builion in the Treasury of the United States of $18,000,000 in three 
months. Of that $18,000,000 of shrinkage $10,000,000 disappeared in 
the month of May. 

I ask gentlemen to accept these facts. They are facts of record and 
confirm every word I uttered yesterday in regard to the drift of our 
gold and silver coin. 

During these three months the increase of silver in the Treasury 
has been $8,200,000. The increaso of silver in the Treasury in the 
month of May is little more than the coinage; I mean the increase of 
the standard silver dollars in the Treasury for the month of May is 
more than were coined. We not only hoarded all the standard dol- 
lars coined in May, but gathered some more. In addition to that, 
$900,000 of fractional silver currency has come back into the Treas- 
ury since the lst of May. 

Now, where has the gold gone? It has not been exported, but it 
has been hoarded by the people, who know that water always de- 
scends to the sea, and that the difference in the value of the silver 
and gold dollar is about to appear and express itself so forcibly to the 
American people that no foolish talking in Congress can arrest it. 
This gold has been hoarded by the people and institutions on the eve 
of exportation. Before the month of June is ended we will see more 
or less gold exported; and if it is exported as rapidly as it was im- 
ported last summer, then, within afew months—mind you, let me not 
be misunderstood or misrepresented; I do not say it will be exported 
so rapidly ; but if it is exported as rapidly, then within a few months 
there will not be a gold dollar, not one, as currency, in this country ; 
every one will be hoarded and held as merchandise. 

[Here the hammer fell. ] 

Mr. TOWNSHEND, of Ulinois. I ask the Clerk to read the para- 
graph I have marked. It is from the National Republican, which, 
as I understand, is the organ of the Administration and of the repub- 
lican party in the city of Washington. 


No, sir; if it isin order I want a 


. The Clerk read as follows: 


The New York Commercial Advertiser exposes the untruthfulness of the pre- 
tense that the vaults of the sub-treasury in New York are likely to be burst asun- 
der by the five hundred tons of silver on hand in that city. In the first place, the 
single vault used at the sub-treasury is not more than quarter full ; then the Gov- 
ernment has the use of the whole fire-proof custom-house, only a few steps from 
the sub-treasury. There are vaults in Washington, in San Francisco, Carson City, 
Philadelphia, and Baltimore. In the vaults of a single Government establishment 
in France over $250,000,000 silver coin and bullion, in addition to $150,000,000 gold 
coin and bullion, are securely kept. The talk about bursting vaults was a shallow 
and silly device, quite on a par with the other devices by which Mr. Sherman has 
sought to defeat the will of Congress. He has steadily resisted the force of an 
act of Congress which is absolutely mandatory as to a bimetallic standard, and 
has done everything in his power to retard the circulation of silver and to render 
it unpopular. Then he quotes the effects of his own acts as a reason why a bi- 
metallic standard should be abandoned. We hope the provision now a part of the 
sundry civil service bill will be made so specific in its directions that the Secre- 
tary will have no chance to evade it. 


Mr. TOWNSHEND, of Illinois. I have nothing to add to the force 
of what I have had read from the National Republican. 

Mr. HISCOCK. I desire to have read a letter of Mr. Hillhouse on 
this subject. 

ihe CHAIRMAN. Debate is exhausted on the pending amend- 
ment. 

Mr. HISCOCK. Iwill move, then, to strike out the last two words; 
and I will send up to the Clerk’s desk to be read a letter from Mr. 
Hillhouse, assistant treasurer of the United States. 

The Clerk read as follows: 


OFFICE OF ASSISTANT TREASURER UNITED STATES, 
New York, May 8, 1880. 

Sm: After a personal inspection of our silver yault, I am satisfied that the addi- 
tional amount we can safely receive wiil not exceed the estimate given in my dis- 
patch of February 28, namely, $10,000,000, making, with what we now have on hand, 
say, $28,000,000, though this is much less than the nominal capacity of the vault 

There are two objections to filling up all the available space: 

First. The lateral pressure, which cannot be prevented by the most careful 
stowing, would force out the lattice-work partitions and precipitate the whole mass 
of coin into the passage-way, or the adjoining compartment, if empty. 

Second. It would not be possible to make a count of the coin with even approx- 
imate correctness without handling nearly every bag. How much time and ex- 
penso this would involve may be judged of from the fact that the present stock of 
silver weighs over five hundred tons. 

To avoid these difficulties the coin has been stowed away in courses, commene- 
ing at the back of each compartment, each succeeding course containing a less 
number of tiers than the preceding one. The number of courses and the number 
of bags in each course can thus be determined with tolerable accuracy, while the 
pressure on the partitions is partially, if not wholly, removed. If we adhere to 
this plan, it will limit the silver we can receive to an amount much less than was 
anticipated when the vault was constructed, but it is the only one consistent with 
safety and convenience. 

I tako the liberty of calling your attention to the matter at this time, as there 
seems to be no disposition in Congress to stop the further coinage of silver. If it 
is to go on at the rato of $2,000,000 a month, the question of how we are to dispose 
of it with our present facilities, will soon be a pressing one. 

Very respectfully, 
THOMAS HILLHOUSE, 
Assistant Treasurer United States. 
Hon. JOHN SHERMAN, Secretary. 


Mr. WEAVER. I will take the floor, and as the gentleman from 

New York [Mr. CHITTENDEN ]is making an admirable speech against 
the sham resumption we have in this country, I will yield the re- 
mainder of my time to him. 
. Mr. CHITTENDEN. Mr. Chairman, I have but a word to add to 
what I have already said. I have really nothing new tosay. The 
facts I have stated are as important and as common to every other 
member of the House as they are to me. It is not because I claim 
more intelligence or a greater disposition to deal with this question 
faithfully according to the facts, that I speak so earnestly about it, 
but it is simply because I believe Congress has been under a delusion. 
Many members—and I recognize some among them to whom I am 
most sincerely attached—are under a delusion in regard to this ques- 
tion unless my whole life has been an illusion. 

The facts I brought to the attention of the House a few moments 
ago, which show a shrinkage of $18,000,000 of gold in the Treasury 
of the United States in three months, certainly are new to most of 
the gentlemen present and of great significance. WhenI went tothe 
Treasury books this morning, I knew perfectly well there had been 
a shrinkage, but I was not aware there had been a shrinkage which 
pointed with such unerring certainty to a swift and conclusive dem- 
onstration of the end. I askno member of this House, no responsible 
representative of the people here to take any opinion of mine, but I 
do ask members, I ask the lawyers of this House who are in the habit 
of regarding and acting upon evidence presented, to take the facts 
to be found in the Treasury, with the facts of history, and say whence 
we are going. 

I predict nothing, but it is quite possible that before next Decem- 
ber we will have nothing but silver coin, and that the people of this 
country will measure ali their labor and products by the short-weight 
silver dollar while the merchant who exports the products of the coun- 
try will get his pay in gold. -We exported from this country in the 
month of May last about $80,000,000 of value. Every dollar of that 
$80,000,000 is to be paid for in the equivalent of gold. Now, I ask 
the gentleman from Ohio, [Mr. Ew1xG,] whose great intelligence and 
eloquence have long been devoted to this question, why not have an 
international currency? What willhe say when the time comes that 
his people are obliged to accept a depreciated silver dollar for the 
product sold to the New York merchant and the merchants of other 
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great exporting cities who receive gold forit and can receive nothing 
else? Is that a state of things which his constituents will enjoy? Is 
that a condition of things which the people of this country are will- 
ing toendure? I say, no; the people will—I believe, Mr. Chairman, 
I quoted Scripture once before in a two-minute speech before this 
House, and I think it appropriate in this connection—I say that the 
projectors of this silver delusion will sooner or later call upon the 
rocks and mountains to hide them from the wrath of the people. 

{Here the hammer fell. } i 

Mr. HISCOCK. May I ask what is the amendment pending? 

The CHAIRMAN. The amendment is the pro forma amendment of 
the gentleman from New York, [Mr. CHITTENDEN, ] 

Mr. CHITTENDEN. I withdraw the amendment. 

Mr. WARNER. I renew it. 

The CHAIRMAN. The gentleman from New York made an amend- 
ment to strike out the last word. The Chair then recognized the junior 
gentleman from New York to make an amendment to strike out the 
last two words. These amendments are yet pending. 

Mr. HISCOCK. If I have the floor, I will yield to the gentleman 
from Ohio. 

The CHAIRMAN. Debate on all the amendments has been ex- 
hausted. 

Mr..CHITTENDEN. I withdraw the amendment. 

The CHAIRMAN. That can only be done by unanimous consent. 

Several members objected. 

Mr. BUCKNER. I move to strike out the last clause. 

The CHAIRMAN. It is not in order to make that motion while 
the pending amendments are before the committee. The question is 
on the amendment to strike out the last two words. 

The amendment was not agreed to, 

The next pro forma amendment, to strike out the last word, was not 
agreed to. 

Mr. BUCKNER. I move to strike out the last three words. Mr. 
Chairman, I am very anxious to get along with this bill, and cer- 
tainly I should not have said a word here but for the fact that my 
friend from New York attempts to play a new véle in this House, and 
that is the réle of alarmist. He attempts to alarm the country as to 
the facts which he has quoted in reference to the gold contained in 
the Treasury—facis which nobody disputes, although his inferences 
are delusive. Suppose we concede as a matter of fact that $18,000,000 
in gold coin has been withdrawn from the Treasury; what does it 
amount to so far as the great, the vital interests of this country are 
concerned? Jimagine if the gentleman from New York would ex- 
amine the report of the Comptroller of Currency he would find where 
these $18,000,000 have gone—that they have gone into the Vaults of 
the banks, not only into the vaults of public but of private banks. 
They are still in the country. They have not left it. There has 
been no withdrawal of that amount for exportation abroad, nor is 
that a demonstration of the fact that our withdrawal for transmis- 
sion abroad is greater than our receipts. On the contrary, the ex- 
ports for the last ten months show an excess of exports over imports 
of $175,000,000; in other words, that the difference between our ex- 
ports and imports in round numbers for the last ten months reaches 
the sum of $175,000,000. 

And in addition to that fact, we are raising from seventy-five to a 
hundred millions of gold and silver in this country ; butif our exports 
and imports weré equal I do not believe the time has come when either 
the silver dollar, of which my friend has such a horror, or any other 
coin is going to have any very considerable influence upon the great 
business of this country. 

Mr. WEAVER. Will my friend permit me to ask hima question ? 

Mr. BUCKNER. Yes, sir. 

Mr. WEAVER. The gentleman has stated that during the last ten 
months our exports exceeded our imports by about $175,000,000. I 
wish to ask him if he does not know of the fact that in the last 
month our imports exceeded our exports near $4,000,000 ? 

Mr. BUCKNER. I admit that; but I spoke of the last ten months. 
At this season of the year our exports are never so great. The great 
bulk of our exports has already gone abroad. The cotton which 
forms a very large part of our exports has nearly all gone there. 
At this season our exports will not greatly exceed, and may not reach, 
the amount of our imports; but I spoke of the aggregate for several 
months past. 

Mr. CRAPO. How was ita year ago? 

Mr. BUCKNER. I admit that there has been a gradual change and 
that the imports are increasing, but our exports are also increasing, 
and the difference now is largely in our favor notwithstanding the 
increase of our imports. 

Now, as to my friend’s fear of the silver dollar, he has been very 
much exercised as to the amount of silver in circulation and its in- 
fluence upon gold and the business interests of this country. He ap- 
prehends that the silver dollar is going to ruin the country, but yet 
we find that in proportion to the gold of France we have not one 
dollar to ten, and yet there is no fear about silver in France, none 
whatever. We have not anything like our share; and I tell my friend 
he is utterly mistaken in supposing that the silver dollar is going to 
play any part at present in the driving out of gold. That time may 
come, but it is a long time ahead. 

[Here the hammer fell. ] 

The pro forma amendment was withdrawn. 


The Clerk read as follows: 


To pay the sums due to collectors of customs for commissions, at ey, per cent. 
on disbursements made by them in their capacity as superintendents of lights dur- 
ing the fiscal years 1875, 1876, 1877, and 1878, $31)574.96. 

Mr. FERNANDO WOOD. I would like to hear the gentleman in 
charge of the bill explain the necessity for this appropriation. 

Mr. COBB. It is asked for by the Secretary of the Treasury and is 
in pursuanee of law. 

oc FERNANDO WOOD. Why has it not been provided for be- 
fore 2 

Mr. COBB. It has been from year to year, as I understand, until 
last year ; and there are some little balances over that were not paid 
in previous years, I suppose from want of sufficient appropriations. 
Under the law these officers are entitled to this per cent.; and there 
is this deficiency, as we are informed by the Secretary of the Treasury. 
It is required by the regular estimate which I have before me. 

Mr. FERNANDO WOOD. I have no doubt that is correct; but it 
seems to be a novel appropriation. 

Mr. COBB. Oh, no; I beg the gentleman’s pardon, it is old. 

Mr. FERNANDO WOOD. It is not old, when three years have 
elapsed without any money being appropriated for this purpose. 

Mr. HISCOCK. If the gentleman will allow me, I will make a 
somewhat fuller explanation of this matter. For two or three years 
Congress failed to make an appropriation to pay this expense; this 
is a deficiency for those years. It consists of trivial amounts due to 
officers who have limited salaries. Congress omitted to make the 
appropriation, and this estimate comes to us as a claim against the 
Government which has its foundation in a regular statute. The 
amounts are small, ranging from a dollar upward; none of them are 
higher, I believe, than $200. 

The Clerk read as follows: 

Lo pay James G. Blunt, for Army supplies furnished in 1862 and 1863, $253.95, 
being claim No. 44962 in House Executive Document No. 30, Forty-fifth Congress, 
third session. 

Mr. DIBRELL. I offer the amendment which I send to the desk, 
to come in after the paragraph just read. : 

The Clerk read as follows: . 

To pay Augustin Evans, of Tennessee, $200, awarded to him by the Quarter- 
master-General, Third Auditor, and Second Comptroller of the Treasury, on claim 
No. 39647, certitied by the Second Comptroller on the 11th of May, 1880, as due and 
owing him for two horses taken and used by the United States Army. 

Mr. DIBRELL. J have here a statement of the Second Comp- 
troller, and will in a single minute explain the nature of this claim. 
This man had a claim for eleven hundred and odd bushels of corn 
and two horses. His claim was allowed by the Quartermaster-Gen- 
eral, was passed by the Third Auditor, and was certified by the See- 
ond Comptroller. The Second Comptroller happened to leave ont the 
two horses, and merely certified the corn, and that was paid for by 
an act of the Forty-fifth Congress. Now the Second Comptroller 
sends a corrected statement for the two horses, which was filed be-~ 
fore the Committee on Appropriations; but for some reason, I know 
not what, they have left it out of this bill. The amendment is ger- 
mane to the bill, it is just and proper, and I hope it will be adopted. 

Mr. HiSCOCK. The Appropriations Committes, in reference to 
the claims against the Government which have gone through the 
regular departmental audit, had to adopt some period of time, and 
exclude claims this side of it from this bill. They found some such 
rule to be necessary. They took for the basis of their appropriations 
the schedules which were submitted by the Secretary of the Treas- 
ury to Congress, and with the view I have indicated did not go out- 
side of those schedules in recommending appropriations for the pay- 
ment of claims. 

I suppose there is anywhere from half a million to a million of dol- 
lars of this class of claims which have been audited by the Depart- 
ment that are just and ought to be paid. Isuppose there are at least 
fifty members of this House who have in their desks claims of this 
kind which they would like to have incorporated in this bill. And 
the only question for the committee to settle is whether they will 
put them in the bill or have them sent to the proper committee to be 
examined before being provided for by law. 

Jam not on my feet for the purpose of antagonizing this claim or 
any of the claims of this kind, but I am up for the purpose of stating 
precisely what the position of the matter is, that the House may fully 
understand what it has before it if it attempts to provide for all these 
claims in this bill. 

Mr. DUNNELL rose. 

Mr. DIBRELL. I desire to have read the statement of the Second 
Comptroller explaining how this was left out. 

The CHAIRMAN. ‘The gentleman from Minnesota rose for some 
purpose. 

Mr. DUNNELL. I wish to ask the gentleman from New York [Mr. 
Hiscock] what good argument he has to give why those claims should 
not be put in the bill. Such claims as the gentleman from Tennessee 
[Mr. DIBrRELL] has presented have been audited and allowed. The 
committee is aware they are just claims, and they have been really 
adjudicated. 

Mr. HISCOCK. I have no argument to make against it. I am in- 
different whether such claims go into the bill or not. It is merely a 
question for the committee to settle whether these demands against 
the Government should go to the committee to be examined and 
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inspected by that committee before provision for their payment shall 
be made. 

Mr. BRAGG. I hope, Mr. Chairman, that this amendment will not 
be adopted. These are claims that are audited under what is known 
as the 4th of July act of 1864, which took away the jurisdiction of 
the Court of Claims and conferred upon the Quartermaster’s Depart- 
ment the authority to examine the evidence and to report such claims 
to the Third Auditor, and provided that they shouldfrom him go to 
the Second Comptroller and then that they be reported to Congress. 
Those claims all come according to the rules of this House under the 
supervision of the Committee on War Claims, and are subject to their 
report and the action of the House upon it before bills shall pass, or 
ought to pass, which will make them payable out of the Treasury of 
the United States. : 

If this precedent be now established, there are already more than 
a thousand claims which have been considered under that act and 
which are ready to be reported to Congress. By law the Secretary 
of the Treasury is required to make report of that class of claims on 
the first day of the session of Congress in each year. He has made 
his report to the present Congress, and this claim is not included in 
the number so reported. 

Hearing that there were a large number of claims ready for con- 
sideration, I addressed a letter to the Secretary of the Treasury ask- 
ing him whether he would forward those claims to this Congress for 
our consideration. In his reply he referred us to the law which re- 
quired him to make his report at the commencement of each session 
of Congress, holding that the report can be made but once a year, 
and having made his report he declines to make a further report at 
this session. 

Now, if we establish the precedent by adopting this amendment, 
there is no reason why any member who represents any person who 
has a claim which has been partially audited may not come in here 
and ask to have that claim placed in this deficiency bill. In that way 
we would cut off entirely any supervision or consideration by this 
House or its committee of the testimony on which these claims are 
allowed. 

Mr. DIBRELL. This claim was adjudicated and report made to 
the last Congress. It was simply a mistake of the Second Comptroller 
leaving out $200 for the two horses. That mistake has now been cor- 
rected. The claim stands in a different light from those to which the 
gentleman from Wisconsin [Mr. BraG@] refers. 

Mr. COBB. I desire to call attention to the statute under which 
these claims are audited and are reported to Congress for appropri- 
ation. Itis the fourth section of the act of June 14, 1878. In some 
remarks which I made when this bill was first taken up for consider- 
ation I called attention to that section. I now propose to read it for 
the information of the committee: 

Src. 4. That so much of section 5 of the act approved June 20, 1874, as directs 
the Secretary of the Treasury at the beginning of each session to report to Con- 
gress with his annual estimates any balances of appropriations for specific objects 
affected by said section that may need to bo reappropriated, be, and hereby is, re- 
pealed. And it shall be the duty of the sevoral accounting officers of the Treasury 
to continue to receive, examine, and consider the justice and validity of all claims 
under appropriations the balances of which have been exhausted or carried to the 
surplus fund under the provisions of said section that may be brought before them 
within a period of five years. And the Secretary of the Treasury shall report the 
amount due each claimant, at the commencement of each session, to the Speaker 
of the House of Representatives, who shail lay the same betore Congress for con- 
sideration: Provided, That nothing in this act shall be construed to authorize the 
re-examination and payment of any claim or account which has been once examined 
and rejected unless reopened in accordance with existing law. 

The Committee on Appropriations was controlled by the provisions 
of this section. The Secretary of the Treasury, in pursuance of the 
provisions of the section which I have just read, at the commence- 
ment of this session sent to the Speaker of the House of Representa- 
tives two executive documents, No. 24 and No. 29, in which are con- 
tained all the claims which had been audited up to that time. Since 
that time the auditing officers have gone on and audited a large num- 
ber of claims, amounting, two weeks ago, as I am informed, to some 
sixteen or seventeen hundred. 

The Committee on Appropriations had to adopt some rule in mak- 
ing up this bill. In my judgment a technical construction of the 
statute which I have read requires that the claims which have been 
audited since the executive documents to which I have referred wero 
sent to this House shall not be put into this appropriation bill. They 
are not properly before Congress, although the Secretary of the Treas- 
ury and other officers may report that the claims have been properly 
audited. They are not here in pursuance of law, technically speak- 
ing, because they have not been sent here under the provisions of this 
fourth section of the act of June 14, 1878. 

The committee adopted the rule of excluding all accounts which 
have been audited since these documents were sent to Congress. 
Should the Committee of the Whole now break over that rule, the 
consequence will be that perhaps sixteen hundred or seventeen hun- 
dred claims will be presented here, and if any are allowed all ought 
to be. 

I will say to the gentleman from Tennessee [Mr. D1IBRELL] that I 
regret exceedingly being compelled to oppose his amendment, for it 
seems to be an equitable account; but it does not come here in the 
regular way. There are probably fifty members on this floor who 
have insisted before the Committee on Appropriations upon the allow- 
ance of just such claims as these, and we had to adopt some rule. 


Mr. DIBRELL. This is only the balance of aclaim. The other 
a of it was paid in March, 1878, and this was left out by mis- 

ake. 

Mr. COBB. Still it seems to me that the claim has not been prop- 
erly brought before the House for action. That portion of the claim 
relating to the corn was reported and allowed; that portion relating 
to the horses was left out. It stands upon just the same basis as 
these other claims about which [have been speaking. I trust the com- 
mittee will not break over the rule adopted by the Committee on Ap- 
propriations, when by so doing it will bring in sixteen hundred or 
seventeen hundred claims of alike character. They can come up 
next year; they will be reported to the next session of Congress in 
December, and they can be appropriated for then as we are now ap- 
propriating for those which were reported at the beginning of the 
present session. 

Mr. BRIGHT. I move to strike out the last word. The primary 
act upon the subject of the payment of these claims was the act of 
1864. The act of 1878 was directory to the accounting ofticers of the 
Treasury Department. 

This claim was acted upon or rather the claim of this individual 
was submitted to the proper accounting officer of the Treasury, and 
in acting upon it there was an omission made by the accounting offi- 
cer. He reported a part of the claim, leaving a part unreported. 

The proposition now comes before the Committee of the Whole in 
regard to this particular claim, shall we do now what was intended 
to be done then? So far as that proposition is concerned I can see 
no propriety in any rule of the House which will shut the door against 
such a claim as this. 

Mr. BRAGG. Willthe gentleman allow measingleremark? When 
the original report came from the Secretary of the Treasury it did 
not go tothe Committee on Appropriations, but to another committee. 

Mr. BRIGHT. I understand that. 

Mr. BRAGG. Then should not this, being a balance of the same 
claim, take the same course ? 

Mr. BRIGHT. Myr. Chairman, these annual reports have been 
made. There’ has been a compliance with law in every particular, 
so far as that is concerned. The question comes before the House 
whether in the exercise of its discretion it ought to send this claim 
to a committee or ought to consider it. I would like any gentleman 
to show any good reason why this should not be incorporated into 
this deficiency bill. Is there anything to be gained by postponing 
action? It is a just claim and ought to be paid. There is a law pro- 
viding for the payment of such claims. Why insist on rejecting this 
just claim and sending this individual away without the amount due 
to him? I can see no propriety in that; and I cansee no reason why 
technicalities of our rules or of the law should be invoked for the 
purpose of striking down the right of an individual or withholding 
payment from him simply because he is an individual. Let justice 
be done. If there are other claims of a similar nature which are to 
follow, I say the just debts of the Government ought to be met as 
promptly in relation to the individual who is weak as the individual 
who is powerful and who has, it seems, some control with the Gov- 
ernment. 

Mr. HISCOCK. May I inquire of the gentleman from Tennessee 
[Mr. DrBRELL] by whom this claim is certified ? 

Mr. DIBRELL. By W. W. Upton, Second Comptroller of the 
Treasury. 

Mr. HISCOCK. Mz. Chairman, there is this suggestion to be made 
in reference to all this class of claims: in the first place they have to be 
subjected to the examination of three tribunals; first, the Auditor—— 

Mr. DIBRELL. First, the Quartermaster-General. 

Mr. HISCOCK. First, the Auditor; secondly, the Comptroller; 
thirdly, the Secretary of the Teasury. Now, these claims coming from 
different bureaus of the Treasury Department are like autumn leaves. 
The Committee on Appropriations have deemed it their duty to reject 
all claims unless they come here approved by the Secretary of the 
Treasury. Under the law he is to submit them to Congress. 

Mr. DIBRELL. If the gentleman will allow me a moment, I will 
read what the Second Comptroller says in regard to this claim : 

There can be no doubt that the two horses of the claimant were taken and used 
by the United States Army, and should be paid for as recommended by the Quarter- 
master-General and Auditor. 

The corn has been paid for on requisition No. 5689 of March 28, 1878—founded 
on act of March 11, 1878—20 Stats., 505. I havetherefore added to the Auditor's 
original recommendation a supplemental concurrence in the recommendation to 
pay . the aye horses at$100 each, amounting to $200 in additien to what has been 
already paid. 


That is signed by W. W. Upton, Second Compiroller. 

M.., HISCOCK. The committee deemed it their duty not to pro- 
vide for claims unless tiey were approved by these three officers : 
first, the Auditor, who is charged with the primary investigation ; 
second, the Comptroller, who reviews the action of the Auditor; and 
third, the Secretary of the Treasury, who communicates directly to 
Congress. Some of the claims rejected by the committee had been 
approved by the Auditor and Comptroller, but not by the Secretary 
of the Treasury. ; ; 

The suggestion I desire to make to the Committee of the Whole is 
whether it is proper and wise for us to make an appropriation to pay 
in this promiscuous manner any claim which has not received the 
approval of all three of these auditing officers. 
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Mr. HARRIS, of Virginia. Is not debate on the amendment ex- 
hausted ? 

The CHAIRMAN. Itis. 

Mr. BRIGHT. I withdraw the pro forma amendment. 

The question being taken on the amendment of Mr. DIBRELL, it 
was not agreed to; there being—ayes 25, noes 33. 

The CHAIRMAN. In order to avoid future complications the Chair 
begs leave to state that if a point of order had been made on this 
amendment he would have ruled it out of order. 

The Clerk read as follows: 

To pay James G. Blunt for Army supplies furnished in 1862 and 1863, $253.95, 
being claim No. 44962, in House Executive Document No. 30, Forty-fifth Congress, 
third session. 

Mr. RYAN, of Kansas. I send to the desk an amendment to come 
in at the end of the clause just read. 

Mr. COBB. I reserve all points of order on the amendment. 

The Clerk read the amendment, as follows: 

To pay the legal representatives of R. Seely for services as scout and guide in 
1861, the sum of $272, 

Mr. RYAN, of Kansas. In support of this amendment I desire to 
have the Clerk read a letter from the Secretary of the Treasury. 
This is a claim which has been audited and allowed. 

Mr. COBB. I reserved points of order on this amendment; I think 
it very clear that the amendment is subject to a point of order. 

Mr. RYAN, of Kansas. I think it very clear that it isnot. Upon 
the question of order I ask to have read the letter which I have sent 
to the Clerk’s desk. 

The Clerk read as follows: 

TREASURY DEPARTMENT, March 5, 1880. 


Sir: In reply to your communication of the 28th ultimo, asking to be informed 
of the status of the claim of R. Seely for services as a scout and guide in1861, I 
have to state that the claim has been allowed for $272, and will be reported to Con- 
gress for an appropriation to pay the same at the commencement of next session 
under section 4 of the act of June 14, 1878. 

Very respectfully, 
JOHN SHERMAN, 


Secretary. 
Hon. THOMAS RYAN, 


House of Representatives. 


Mr. COBB. The letter just read sustains the point of order. It 
shows that this claim has not been reported to Congress in pursuance 
of law, but will be at the next session. 

The CHAIRMAN. The Chair will hear the gentleman from Kansas 
@ moment on the question of order, directing his attention to a point 
which is in the mind of the Chair that all these propositions coming 
in this shape are no more than claims against the Government, not 
having been finally adjudicated by the tribunal which in contempla- 
tion of law must adjucate them, and until this is done the claim is 
not a deficiency within the meaning of the law or of this bill. This 
ete point on which the Chair would like to hear the gentleman 

riefly. 

Mr. RYAN, of Kansas. If the Chair has irrevocably decided this 
case, then I do not care to occupy the time of the House; but I do 
think the Chair is in error. The only question for the Chair to deter- 
mine whether this is in order or not is whether the law allows this 
claim, whether it is authorized by law; and that fact cannot be 
questioned. It is not only authorized by law, but the fact is it has 
been adjudicated by the Department, and the Secretary of the Treas- 
ury says nothing remains to be done in regard to it, so far as he is 
concerned, except the empty formality of reporting to Congress under 
the act of 1878. So that here is a case where it is judicially deter- 
mined that the Government of the United States owes to a soldier 
for his service since 1861 the sum of $272 and some odd cents, and, 
therefore, no point of order can be raised against it. 

I would like, if it were proper, to say something on tHe merits of 
the case. I would like to refer to the fact that the soldier himself is 
dead; that he has left a widow and children in indigent circum- 
stances, absolutely suffering for the need of this money which the 
Government has withheld, and of which the Secretary of the Treasury 
says, in substance, the only question remaining is whether it shall be 
paid now or at the next session of Congress. 

Mr. BRAGG. I make the point of order that the merits of the ques- 
tion are not debatable. 

Mr. RYAN, of Kansas. I do not think the Chair can well and prop- 
erly hold this is subject to the point of order. 

The CHAIRMAN. The Chair adheres to the intimation he gave 
to the gentleman and the committee, adding only that while a jury 
or auditor may return to a court that a claim should be paid or al- 
lowed, until the decree or judgment is made it cannot be allowed. 
Therefore, holding these views already announced to the committee, 
the Chair sustains the point of order. 

The Clerk read as follows : 

That the sum of $24.60 be reappropriated from the lapsed appropriations “for 


compensation and expenses of agents of the southern claims commission,” prior to 
July 1, 1879, to settle the account of Isaac C. Baldwin, of Manassas, Varwiniad 


_ Mr. HUNTON. I desire to call the attention of the gentleman hay- 
ing this bill in charge to what I suppose to be a clerical mistake. 


The name is printed Isaac C. Baldwin; and it should be Isaac P. 
Baldwin. 


_ Mr. BLOUNT. Does the gentleman take the responsibility of chang- 
ing the name? 
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Mr. HUNTON. Yes; it should be “P” instead of “C.” 
Mr. COBB. There is no objection, if that is the name. 
The amendment was agreed to. 

The Clerk read as follows: 


WAR DEPARTMENT. 
Quartermaster’s Department: 

For payment of accounts certified to be due by the accounting officers of the 
Treasury Department for incidental expenses of the Army, being for the service 
of the fiscal year 1878, $21,298.92. 

Mr. COBB. Iam instructed by the Committee on Appropriations 
to move the following amendment, to come in after ‘‘ War Depart- 
ment :” 

Engin ?er’s Office : 

For prepz ration and completion, under the direction of the Secretary of War, 
of reports aad maps, and such other illustrations as may be necessary in complet- 
ing the work of the geographical goa topographical survey of the territory of the 
United States west of the one hundredth meridian, including cost of engraving and 
biachaty t $30,000: Provided, That the above sum shall be so applied as to close the 
WOrk. 

Mr. WARNER. Is that an amendment from the committee ? 

Mr. HISCOCK. It is. 

The amendment was adopted. 

Mr. WHITE. I move the following amendment: 

To pay Andrew Ivory, late second lieutenant of the Eleventh Regiment Penn- 
sylvania Reserves, as authorized by act of March 1, 1879, entitled ‘‘ An act for the re- 
hef of Andrew Ivory,” the sum of $306.67, the amount allowed him by accounting 
officers of the Treasury Department in pursuance of the act aforesaid. 

Mr. COBB. I rise to a question of order on that amendment. 

Mr. SPARKS. Is there not a bill pending on that same subject ? 

Mr. WHITE. I hope the gentleman will not insist on his point of 
order. 

Mr. COBB. I must do it. 

Mr. WHITE. One word on the point oforder. I assume, Mr. Chair- 
man, the point of order is predicated on the first few lines of clause 3 of 
Rule XXI, “that no appropriation shall be reported in any general ap- 
propriation bill, or be in order as an amendment thereto, for any ex- 
penditure not previously authorized by law, unless in continuation 
of appropriations for such public works and objects as are already in 
progress.” This amendment is not obnoxious, I submit, with all def- 
erence to the judgment of my friend from Indiana, to the point of 
order raised, for this reason: I hold in my hand the act of Congress 
authorizing the settlement of the claim of AndrewIvory. The Pay- 
master-General of the United States Army is authorized and directed 
to pay to Andrew Ivory, late of company ——, Eleventh Pennsylvania 
Regiment, the full pay and emoluments of second lieutenant from the 
date he was commissioned as such by the governor of Pennsylvania 
to the date of his discharge, deducting all pay received by him, &c. 
There, sir, is an act of Congress which is the law authorizing the pay- . 
ment of this citizen. Now, I holdin my hand@ the letter of the Second 
Auditor of the Treasury, which states: : 

In reply to your verbal inquiry of this date, I have the honor to inform you in 
regard to Andrew Ivory, late second lieutenant of the Eleventh Pennsylvania In- 
fantry, the amount found to be due to him under the act of Congress passed for 
his relief, approved March, 1879, has been settled in this office and was confirmed 
by the Second Auditor March 2, 1880. It cannot be paid until the money is reap- 
propriated by Congress. 

My amendment, therefore, which I have offered to this bill merely 
proposes to reappropriate money now authorized to be paid by law. 
Then, it has been settled. The integrity of the claim cannot be ques- 
tioned. It is trusted to the discretion of this House because it has 
been already settled. Now, I submit this claim, for the reasons which 
I have stated, is not obnoxious to the point of order made by the gen- 
tleman from Indiana. Itis an appropriation in pursuance of law,and . 
is merely offered as an amendment here; but if it had been reported 
by the Committee on Appropriations for the action of the House it 
would have been strictly in order, and no point of order could have 
been made upon it, because it is kindred in character to the claim of | 
James G. Blunt, contained in a preceding paragraph, and also to the 
$24.60 in the clause immediately preceding, to be paid Isaac P. Bald- 
win. 

The CHAIRMAN. Does the Chair understand the gentleman from 
Pennsylvania to state in the letter which he has read the term “ re- 
appropriated ” is used in connection with this amount? 

Mr. WHITE. Yes, sir; reappropriated. 

Mr. COBB. Mr. Chairman, I desire to say that most of these claims 
come exactly within the class of claims on which the Chair has re- 
cently ruled. I allude to the one presented by the gentleman from . 
Tennessee, [Mr. DipreLL.] Appropriations have been made hereto- 
fore to pay claims of this character, but they have either been ex- 
hausted or covered into the Treasury. This comes up now as a legal 
claim, but there is no appropriation to meet it, and before an appro- 
priation can be made to meet such cases they must be audited and 
sent forward to the Committee on Appropriations in the estimates, in 
order that provision may be made to meet them. I think his letter 
so states, that the claim will be sent forward. 

Mr. WHITE. No, sir; it states that it has been audited already. 

Mr. COBB. Well, it has been audited, but it has not been sent to 
the committee, It will stand precisely in the same light as the case 
which the gentleman from Tennessee [Mr. DiBRELL] has presented 
and seventeen or eighteen other cases on which the point of order has 
been made, and if we allow this claim to come in—I do not doubt the 
justice of the claim—but I say that if the point of order is not made 
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met it and it is allowed to come in, then in justice to the other 
claims they ought not to be ruled out, but on the contrary all of 
them ought to be admitted because they stand on the same footing. 
I insist, therefore, that the point of order is well taken. The case 
stands precisely, under the law, on the footing as the others to which 
I have referred. This was audited under the law, but since the meet- 
ing of Congress it has not been sent forward in pursuance of law to 
be acted upon by Congress. 

Mr. WHITE. If my friend from Indiana will permit me 4 moment 
there is the greatest distinction in the world existing between these 
eases. [Cries of “Regular Order!”’] I trust my friend will not be 
captious about a meritorious case of this kind. I have not been so 
with him. The proposition here is not obnoxious to the criticism 
made by my friend from Indiana. He refers to a class of cases au- 
thorized by the sixth section of the act of the 20th of June, 1874, 
which was supplemented by the further act of the 17th of June, 1878, 
which requires a reporé to be made by the Secretary of the Treasury 
to Congress on or betore the 1st of January in every year. 

This claim to which I refer now is, so to speak, sui generis. There 
is no other like it, and it has no reference to the character of cases to 
which the gentleman from Indiana now refers. Here is a special in- 
dividual act providing positively for the payment of thisman. Here 
is the Jaw to which I have referred; an estimate and appropriation 
were made under it. The claim was settled by the Second Auditor 
of the Treasury. The money was there to pay it; but before the 
money could be paid the sum was covered into the Treasury. Now, 
he says, it must be reappropriated before payment can be made. It 
is not a special provision to meet a new case, but simply a reappro- 
priation of money which has been already appropriated, but which 
was covered into the Treasury before payment was made. 

Mr. HUMPHREY. Mr. Chairman, I would like to say just a word 
upon the point of order. I desire to say thatif this claim is allowed 
to go into this bill, we have some sixty or seventy-five thousand 
of bounty claims which have been allowed since the act of June 17, 
1878. Now, if this claim comes in, all the others ought to go in. They 
have not been paid, although they have been allowed. All that is 
necessary is to provide the money to pay them. They all stand upon 
the same footing with the claim that is here presented by the gentle- 
man from Pennsylvania, and I maintain that if this claim is allowed 
to go in all these others ought to also. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. WHITE. I am so satisfied of the justice of this claim, and the 
propriety of incorporating it here, that I feel like testing the sense 
of the committee upon that ruling. 

The CHAIRMAN. Does the gentleman appeal from the decision of 
the Chair? 

Mr. WHITE. I do. 

The CHAIRMAN. The question is, Shall the opinion of the Chair 
stand as the judgment of the committee ? 

The committee divided; and there were—ayes 68, noes 10. 

So (no further count being demanded) the decision of the Chair was 
sustained. 

The Clerk read as follows: 

For the payment of Alonzo A. Noon and W. J. Alfred for improvements em- 
braced in the military reservation at Fort Cameron, Utah Territory, as awarded 
by a board of military officers, $1,120. 

Mr. COBB. I desire to make a verbal amendment to the text of 
the section just read, to strike out the name of W. J. Alfred. 

The amendment was agreed to. 

Mr. DE LA MATYR. | offer the following amendment to come in 
after the clause just read. This claim has been audited and properly 
reported to Congress, and is contained in the Book of Estimates from 
the Department: 

Add after line 350, “‘ to pay Henry C. Roney for work done on United States ar- 
senal grounds in Indianapolis, Indiana, $1,118.43, audited and reported to Congress 
in the Book of Estimates.” 

Mr. COBB. I make the point of order upon that amendment. 

Mr. DE LA MATYR. I ask to have read a letter from the Chief of 
Ordnance in connection with this claim. 

The Clerk read as follows: 

ORDNANCE OFFICE, WAR DEPARTMENT, 
Washington, June 2, 1880. 


Sim: In response to your verbal request of this morning, I have the honor to in- 
form you that the original papers in this office show: 

First. The grading and bow)dering the south gutter to a width of seven feet, and 
curbing the outside edges of the south sidewalk of Clifford avenue between the 
west line of the United States arsenal grounds and Woodrutff Place, was ordered 
to be done by a city ordinance of Indianapolis of the 12th of June, 1876. 

Second. The amount estimated as being due contractor by the United States for 
this work by the city civil engineer is $1,118.43. 

Third. On the 5th of January, 1877, the city clerk certifies that the contract for 
this work was awarded by the common council to Henry C. Roney on the 17th of 
July, 1876, and that the common council concurred in the estimate above of the 
city engineer. 

Fourth. The commanding officer of the Indianapolis arsenal certifies to the cor- 
rectness of the account, $1,118.43. 

An estimate for this amount was submitted, (see Book of Estimates, page 132,) 
and in my opinion the money should be appropriated this session. 

Respectfully, your obedient servant, 


S. V. BENET, 
Brigadier-General, Chief of Ordnance. 
Hon. G. DE LA Martyr, 
House of Representatives, Washington, D. C. 
Mr. COBB. I think that is subject to the point of order. The let- 
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ter which has just been read shows upon its face this was a contract 
between this party and the city of Indianapolis not binding the Goy- 
ernment of the United States in any particular. It may be that equi- 
tably the Government of the United States ought to pay something 
for the improvement in front of its property ; but there is no contract 
for it and no law authorizing it, and the amendment is certainly sub- 
ject to the point of order I have made. 

Mr. BLOUNT. If my colleague on the commiitee will allow me, I 
will add this is a similar instance to the one from San Francisco 
which was ruled out when an amendment was offered to the sundry 
civil appropriation bill. This work was done by the city authorities, 
the Government of the United States not being cognizant of it and not 
being a party toit. It is done in the neighborhood of the Govern- 
ment building, it is true; but the Government has nothing to do 
with the making of any contract. This is simply sent up as the Gov- 
ernment’s proportion without the sanction of the Government or 
any authority of law being shown for binding the Government in the 
contract. Asstated by my colleague on the committee, it may be right 
the Government should pay for improvements around its property ; 
but certainly the Government ought to be consulted before any in- 
debtedness of this sort is incurred. 

Mr. DE LA MATYR. It is very evident the Government has been 
consulted. The proper officers of the Government have admitted the 
claim. It has gone through the Department. It has been there for 
two years, and has been twice presented here by the Government. 
It has been properly audited, adjudicated, estimated, and presented 
here to be paid. It is a claim that is just and right. There can be 
no question of it whatever. 

Mr. BLOUNT. It is submitted to the House in the Book of Esti- 
mates, but it is not placed on the ground of an obligation of the Gov- 
ernment at all. The letter itself which has been read shows the 
auditing comes from the authorities of that city. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. WELLS. I offer the amendment which I send to the desk, to 
come in after the paragraph last read. 

The Clerk read as follows: 

For detecting and bringing to trial and punishment persons guilty of violating 
the revenue laws or conniving at such crime, including payments for information 
and detection, being a deficiency for the year 1878, $7,547.35. 

Mr. WELLS. This is an account audited and allowed by the De- 
partment, as shown in the executive document on which this bill is 
mainly based. 

The amendment was agreed to. 

The Clerk read as follows: 

For the expenses of the commission on the codification of existing laws relating 
to the survey and disposition of the public domain, and for the completion of such 


codification, the sum of $15,000, or so much thereof as may be necessary for.that 
pee Provided, That said commission shall complete the same and make their 
fina 
1881. 


report on all the public lands in the United States on or before February 1, 


Mr. PAGE. I offer the following amendment: 
omens outthe words “February 1, 1881,’’ and insertin lieu thereof ‘‘December 1, 

I hope there will be no objection to that amendment. 

Mr. CONVERSE. Mr. Chairman—— 

Mr. PAGE. The clause is subject to the point of order. I will re- 
serve the point of order till after the gentleman from Ohio [Mr. Con- 
VERSE] makes his speech. 

Mr. CONVERSE. I hope the amendment of the gentleman from 
California will not prevail. 

Mr. PAGE. Then I will make the point of order on the clause. 

The CHAIRMAN. On what ground? 

Mr. PAGE. On the ground that it changes existing law. The law 
under which this commission is created provides they shall report 
within one year. I send the law to the Clerk’s desk, and ask that it 
be read. 

The Clerk read as follows: 

It shall be the duty of this commission to report to Congress within one year 
from the time of its organization, first, a codification of the present laws relating 
to the survey and disposition of the public domain; second, a system and standar 
of classification of public lands, as arable, irrigable, timber, pasturage, swamp, 
coal, mineral lands and such other classes as may be deemed proper, having due 
regard to humidity of climate, supply of water for irrrigation, and other physical 
characteristics; third, a system of land-parceling surveys adapted to the economic 
uses of the several classes of lands; and, fourth, such recommendations as they 
may deem wise in relation to the best method of disposing of the public lands of 
the western portion of the United States to actual settlers. 

Mr. PAGE. Ihave had that readin order to show that the law 
creating this commission provided they should report within one 
year. This clause proposes to extend the time for making their report 
till February 1,1881. I wish to strike that out and insert December 
1, 1880. If that shall be adopted, I withdraw my point of order. 
Otherwise I must insist upon it. Iam willing to make it,January 1, 
1881. I want the report to be made before the close of ‘the Forty- 
sixth Congress. I do not want it to come in here a few days before 
the close of the Congress. 

Mr. CONVERSE. Let the point of order be first disposed of. 

Mr. PAGE. Iam willing to make it January 1, 1881. : 

Mr. CONVERSE. I suggest the clause is not amendable until the 
point of order is decided. Let the gentleman either make the point 
of order or withdraw it. are es 

Mr. PAGE. It seems to me the gentleman from Ohio is standing in 
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his own light. If I make the point of order, it goes against the whole 
paragraph. 

Mr. CONVERSE. Certainly. That is what I want the gentleman 
to do. 

Mr. PAGE. Ido not want to do that; but I want to change the 
time within which the report shall be made. The clause is subject 
to the point of order. But I will withdraw the point of order if the 
gentleman will consent that the time shall be January 1, 1881. 

Mr. CONVERSE. [insist ifthe gentleman wants to make the point 
of order against the whole paragraph he shall make it now. It is not 
subject to amendment while the point of order is pending. Let the 
gentleman make his point of order, and if it is not sustained we will 
talk about the amendment afterward. 

Mr. PAGE. I will not make the point of order, but I will move to 
strike out “ February 1” and insert “ January 1.” 

Mr. BERRY. I have just come into the House, and I call for the 
reading of the amendment. 

The Clerk read as follows: 


Strike out ‘‘ February 1” and insert ‘ January 1.” 


Mr. PAGE. I will state to my colleague my object in offering the 
amendment, to require the commissioners to make their report on or 
before the Ist of January. It is known this Congress dies by its own 
limitation on the 4th of March, 1881. I think we should have this re- 
port at least two months before the close of this Congress, because it 
may be necessary to take some action on the report. 

Mr. CONVERSE. So far as I am concerned I have no objection to 
the amendment making the date the Ist of January, although I be- 
lieve it would be better to leave it the 1st of February, as it is in the 
bill. - 

The question being taken on Mr. PAGE’s amendment, it was agreed 
to. 
The Clerk read as follows: 

For the work of the United States entomological commission in the special in- 
vestigation of the cotton-worm, being a deficiency for the fiscal years 1879 and 
1880, $412.46. 

Mr. STEELE. I would be very much obliged if the gentleman 
from Indiana [ Mr. Cons] in charge of this bil! would favor the House 
with an explanation of the reasons for this clause of the bill. In 
1877 the sum of $18,000 was appropriated for the entomological ¢éom- 
mission ; in 1878 $10,000 more was appropriated, and in 1879 $10,000 
more for the purpose of continuing and completing that investigation ; 
and at the extra session of this Congress another $5,000 was appro- 
priated for the cotton-worm investigation. And here is another ap- 
propriation for the work of the entomological commission. I would 
ask the gentleman to give some explanation for this clause; and my 
inquiry would apply equally to the succeeding clause in relation to 
the Rocky Mountain locust and grasshopper. 

Mr. FORNEY. lask the Clerk to read a letter from Mr. Riley, the 
chief of the United States entomological commission, which will an- 
swer the question of the gentleman. 

The Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, 


OFFICE OF THE UNITED STATES ENTOMOLOGICAL COMMISSION, 
Washington, D. C., October 4, 1879. 
Sir: I have the honor to beg of you to include the following sums, amounting 
in the aggregate te $1,012.46, in the deficiency estimates for appropriations to be 
asked of Congress for the coming fiscal year: 





1, Expenses of T..A. Schwarz, May, 18202) 2. oe. osu. st pes mmeaeenandeesyy $35. 75 
2. Expenses of E. A. Schwarz, June, 1879.......... Be cece eee see ete oe 41 50 
3. Expenses of KH. ‘A. ‘Schwarz, J une,1879 eli os ee a Se ee 20 00 
4, Salary of E, A. Schwarz from May 10 to June 1, 1879......-...... 69 93 
5. Salary of E. A. Schwarz for June, 1879... 2.2.22. ceneeeeencneee - 100 00 
6. Expenses of C. V. Riley for June, 1879........---- -cncceucece 112 78 
7, Amount paid W. H. oan PUNE ISO seed eee eee eee 32 50 
8. Amount paid Th. Pergande during the year ending June 30, 1879.. . 135° 00 
J. Henb CPoetice forsrx!Monthsy 2 425% s/c ey. 5 ee eee ee ee 240 00 
10. Salary of Nettie Middleton for nine months........-...---cececececeeeee 225 00 


These sums represent expenses incurred in excess of the appropriation for the 
fiscal year ending June 30, 1879, and as it has been the desire oF the commission to 
avoid such excesses, I will briefly explain the reason for them. 

Nos. 1-5 represent money paid to Mr. E. A. Schwarz during the months of May 
and June. The language of the clause in the sundry civil bill passed at the regu- 
lar session of the Forty-fifth Congress required the commission to investigate the 
insects affecting the cotton plant, and at the extra session of the Forty-sixth Con- 
gress an appropriation was made to the commission for this purpose. In order to 
do justice to the subject and to ascertain important facts, it was absolutely neces- 
sary to study the first appearance of the worm and the phenomena connected 
therewith. Not to have taken advantage of the opportunity this year would have 
delayed that part of the inquiry till 1880 and laid the commission open to the 
charge of indifference by southern planters not familiar with the details of the 
law. Itherefore deemed it expedient. to commence operations as soon as there 
was assurance of the appropriation being made, and not to wait till July 1, when 
it would become available. Mr. E. A. Schwarz was consequently appointed a spe- 
cial agent of the commission on the 10th of May, ata salary of $100 per month, 
and sent with instructions to South Texas. 

No. 6 represents expenses incurred by me in the same work prior to June 30, 

Ne 7, salary paid to W.H. Henry prior to that date in performance of same 
work. 

No. 8 represents an amount paid to Mr. Th. Pergande for work done for the 
commission during the year ending June 30, 1879, but the vouchers were rejected 
from the accounts, because Mr. Pergande was at the same time receiving salary as 
an employé of the Department of Agriculture. His salary there was but $60'per 
oe and what he earned from the commission was by work after his office hours 

<> * 3 * * * * * 

No. 9 represents a sum paid for office-rent before the commission was aware of 
i law preventing rent of office in Washington, and excluded upon learning the 

ay. 


No. 10 represents amount paid to clerk hired by the disbursing agent, and ex- 
cluded because in excess of appropriation. 

The vouchers for these expenditures are all in the hands either of our own dis- 
bursing agent or of the disbursing agent of the Department. 

Hoping that I have made sufficiently clear the reasons for these expenses in ex- 
cess of the appropriation, and believing that with better knowledge of the laws 
that has come from experience we shall have no further occasion to present a defi- 
ciency account, 

Iam, respectfully, yours, 
2 C. V. RILEY, 
Chief United States Entomological Commission. 

Hon. CARL ScHuURZ, 

Secretary of the Interior. 


The CHAIRMAN. Does the gentleman from North Carolina [Mr. 
STEELE] make any motion ? 

Mr. STEELE. I move to strike out the paragraph. If I under- 
stand the letter just read from the Clerk’s desk, it amounts simply to 
this: the entomological commission has exceeded the requirements 
of the law, and has incurred expenditures not authorized by laay. It 
now comes in and asks Congress to reimburse the commission for what 
it has spent in violation of the law; that is the whole of it. When 
this is connected with the fact that one or two appropriations which 
have been made on account of this commission were made for the ex- 
press purpose of completing its work, it seems to me that a further 
appropriation is absolutely absurd, to characterize it by no more em- 
phatic term. 

Mr. PERSONS. I rise to bear my testimony to the fact that it was 
absolutely necessary for this commission to begin its work before the 
[st day of July. The fly which produces these worms upon the cotton- 
plant begins its work in May and June, and they are the two months 
during the whole season for this investigation. I think Professor 
Riley acted well in anticipating the time for commencing his work. 
I hope this money will be voted to him. 

Mr. SINGLETON, of Mississippi. I hope the paragraph will not 
be stricken out. The people in the cotton-growing region are more 
interested in this work than in almost any other matter that has 
come before Congress for years. I have every reason to believe that 
the gentleman intrusted with the management of this work has done 
all he could with the appropriations which have heretofore been 
made. 

Annually we in the South lose millions of dollars by the destruc- 
tion effected by the cotton-worm. If there can be any means devised 
by which this loss can be prevented, certainly such means should be 
employed. : 

The gentleman from North Carolina [Mr. STEELE] speaks of Pro- 
fessor Riley having anticipated the appropriation. Allow me to say 
that it was necessary for him to do so, because there is only a certain 
season of the year when this investigation can properly be made; 
that is, about this time or a little earlier. Had he waited until July 
it would have been too late for him to have done anything practical 
in that direction. 

I hope the Committee of the Whole will not for a momeni think of 
striking out this paragraph. The gentleman engaged in this work 
is an able man, and the work is one of exceedingly great importance 
to that portion of the country engaged in the culture of cotton. 

Mr. STEELE. Only one word, made necessary by the remarks of 
the gentleman from Mississippi, [Mr. SINGLETON. ] His remarks would 
seem to involve the idea that I am opposed to investigating the insects 
injurious to the cotton-plant. Not at all; I am as much in favor of 
that as the gentleman himself. What I protest against is that a 
deficiency should exist for which there is no justification. 

The question was taken upon the motion to strike out the para- 
graph, and it was not agreed to. 

The Clerk read the following : 

To meet a deficiency in the appropriations for the Government Hospital for the 
Insane for the fiscal year 1880, $13,075.88, of which one-fourth part shall be paid 
from the revenues of the District of Columbia. : 

Mr. NEAL. I move to strike out all of the paragraph just read 
after “$13,075.88,” being the words “of which one-fourth part shall 
be paid from the revenues of the District of Columbia.” 

This hospital is a Government hospital. The authorities of the 
District of Columbia have no control over it, and have nothing to do 
with it. The District has never been charged heretofore with any 
portion of the expense of maintaining this hospital. While in point 
of fact there are admitted to it some patients who perhaps may prop- 
erly be called citizens of the District of Columbia, yet the great major- 
ity of the patients come from all over the United States and from the 
Armyandthe Navy. Idonot know that there are any persons in there 
now who can be properly charged to the District of Columbia. At 
any rate, as is known to every member here, many of the citizens of 
this District are transient: they come here and serve the Government 
in an official capacity, anit remain here but a short time; or if they 
remain any length of time they receive but small salaries. It is not 
right that any portion of the expenses of this institution should be 
charged to the District of Columbia. I hope that my motion will 
prevail, for it is in accordance with the rule which the House has 
already adopted in regard to other Government institutions situated 
in this District. 

Mr. COBB. This asylum for the insane isan institution controlled 
by the Government; but the District of Columbia under the law has 
the right to send its indigent insane there to be cared for. On the 
18th of September last, the year in which this deficiency was created, 
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the District of Columbia had in the institution three hundred and 
fifty-two patients out of eight hundred and fourteen. The propor- 
tion is much greater than one-fourth; yet by this provision we do 
not make the District of Columbia bear even one-fourth of the run- 
ning expenses of the institution, to say nothing of the improvements. 
We regard the provision as very liberal. Some members of the com- 
mittee were in favor, I believe, of making a much largerrequirement 
from the District. This deficiency has been created while the Dis- 
trict of Columbia had nearly one-half of the patients in that insti- 
tution ; yet we require the District to pay only one-fourth of the 
deficiency, as against one-third which it ought to pay. 

Mr. HAYES. Under what terms are these patients admitted ? 

Mr. COBB. They are admitted under the law. 

Mr. HAYES. I mean, what is the difference between those ad- 
mitted from the District of Columbia and those from the States? 

Mr. COBB. Patients from the District of Columbia are admitteé 
upon the certificate of a justice of the peace who has inquired into 


the competency of the patient, and also the certificate of two reputa- |. 


ble householders of the District who are required to make inquiry 
and report to the superintendent of the institution. The patient is 
then admitted upon the authority of the District of Columbia. 

Mr. HAYES. How is it in regard to their support after going into 
the asylum ? 

Mr. COBB. They are supported by the funds appropriated by 
Congress. In the District bill, as passed by the House, the amount 
appropriated was $45,000. The Senate struck down the amount to 
$32,000, and in the conference committee it was fixed at $37,000, 
which is the amount to be paid during the next fiscal year as the 
proportion of the District of Columbia. I think the provision of the 
bill altogether equitable. 

The question being taken on the amendment of Mr. NEAL, it was 
not agreed to, there being—ayes 27, noes 31. 

The Clerk read as follows: 

To enable the Secretary of the Interior to pay the claim of C. C. O'Keeffe for 
yalue of threshing-machine, $800. 

Mr. WARNER. I-move to amend so as to make this amount $400 
instead of $800. Eight hundred dollars for a threshing-machine seems 
to me a very high price. 

Mr. MAGINNIS. This is in accordance with the judgment of the 
Court of Claims. ** 

Mr. WARNER. If it is the judgment of a court I withdraw the 
amendment, though the amount seems to me strangely high. 

The Clerk read as follows: 

For repairs to the court-house building in the city of Washington, District of 
Columbia, $500, or so much thereof as may be necessary. 

Indian Bureau: 

Mr. HASKELL. I move to amend by inserting after the line last 
read the following: 

To indemnify the Wyandotte tribe of Indians for loss on sale of bonds May, 
1859, $11,592; for loss on sale of bonds March, 1869, $8,130. 

Mr. COBB. I wish to make a point of order on that amendment. 

Mr. HASKELL. Idesire to have the point of order stated. There 
is more than one law authorizing this. There is a solemn treaty ob- 
ligation between the Indians and the Government of the United 
States, ratified by the Senate in due form. There is also the action 
of a board of commissioners appointed under law to adjudicate the 
differences between the Wyandotte Indians and the United States. 
The claim has also been certified to the House in the regular esti- 
mates of the Department and in official letters from the Secretary of 
the Interior at this session. There is no possible point of order that 
can be successfully urged against this amendment. It is a payment 
provided for by law—doubly so. It is one of the legitimate items of 
a deficiency bill, an item of the same character having been put into 
a bill of this sort in a preceding session. So that no point of order 
can be sustained upon this amendment as not being in conformity 
with existing law. 

I have here, if proof is needed, the official letters of the Secretary 
of the Interior reciting the provisions of the treaty; reciting the acts 
of the commissions; reciting letters from the Department, and all 
the proof necessary to satisfy the Committee of the Whole that the 
facts are as I have stated them. 

The CHAIRMAN, (Mr. HunToN in the chair.) Is there any bill 
pending before the House for the payment of this claim? 

Mr. HASKELL. There is a bill pending, but it covers a great deal 
more ground than this. I purposely omitted from the amendment a 
number of items included in the bill in order to avoid the technical 
point of order that an amendment must not embrace the substance of 
a pending bill. This does not embrace the substance of any pending 
bill. To enable the Chairman to weigh correctly the question whether 
this is the substance of any bill, I would point him to this method 
of solution: If the bill pending before this House, out of which items 
have been taken to form an amendment, has still remaining in it a 
substantial set of items or provisions which the author of the bill 
would still urge to have passed by Congress, then I insist that the 
amendment does not, in the sense of the rule, embrace the substance 
of the bill. That is the case here. This is not the substance of any 
pending bill. The items that I move as an amendment are a part 
of the items of a pending bill, but do not constitute the substance of 
that bill. 

Mr. COBB. I have but a single word to say. Iknow of no law by 
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which these Indians are entitled to pay for loss on sale of bonds. I 
have been unable to find any such law. Ido notthink any such law 
exists. If the gentleman can point to the law I should be glad to 
have him do so. It would remove that point of order. 

But the other point of order suggested by the Chair is certainly a 
good one. If this amendment is in another bill it occurs to me that 
is sufficient, and it does not matter whether that bill contains other 
subject-matters or not. Ifthe whole subject-matter of this amend- 
ment is in another bill, then it comes within the rule, and I think the 
point of order is well taken. 

Mr. HASKELL. I have the authority to show it is authorized by 
law, in my hand, in the copy of a letter from the Secretary of the 
Interior reciting the provisions of the law which covers this case. 
a isno doubt about that. The statutes of the United States show 
that. 

Mr. WARNER. But the gentleman from Kansas admits himself 
this matter is embraced in another bill now pending before the House. 

Mr. HASKELL. I desire to call the attention of the Chair to this 
point: that the rule says that an amendment to a pending bill shall 
not contain the substance of any bill pending before the House. 
This does not contain the substance of any other bill before the 
House. If this amendment is adopted that bill will be just as es- 
sential, just as necessary, and just as much a bill as it is now. I 
simply take out a single item and move it in this amendment. 
bey WARNER. Then this amendment is the substance of another 

ill. 

Mr. HASKELL. It says it must not contain the substance of a 
bill before the House. 

Mr. HAYES. That is section 4 of Rule XXI. 

The CHAIRMAN. Itisaverred by the gentleman from Kansas the 
amendment is authorized by existing law, and that is denied by the 
gentleman from Indiana. Without attempting to decide between 
the two gentlemen, the Chair sustains the point of order on the 
ground that the substance of the amendment is in a bill now pend- 
ing before the House. 

The Clerk read as follows: 

That the Secretary of the Interior be, and hereby is, authorized to cause to be 
paid to Alfred N. Marion, in charge of the Tulalip Indian agency, Washington 
Territory, from the appropriation and at the rate provided for the salary of agent 
at said agency, for services from July 1, 1878, to the date when he shall be re- 
lieved of his duties by his successor in ofiice. 

Mr. RYAN, of Kansas. I move to strike out that paragraph, and 
do so for the purpose of making an opportunity to refer to some re- 
marks which were made by the gentleman from Ohio [Mr. FINLEY} 
a few days ago when the Indian appropriation bill was under con- 
sideration. That gentleman at that time sought an opportunity to 
make some remarks to the House reflecting on the integrity of the 
administration of General Dexter E. Clapp while he was the agent 
of the Crow Indians. He also caused to be inserted in the REcoRD 
the report ef an Army officer, reflecting severely on the administra- 
tion of that gentleman. I want to say now with respect to that 
matter that the charges contained in that report were thoroughly 
investigated by a grand jury and found to be utterly without founda- 
tion. I wish to say further, those charges were thoroughly investi- 
gated by the Department of the Interior and found to be destitute 
of truth. 

Mr. DICKEY. I wish to call the attention of the gentleman from 
Kansas to the fact that my colleague is not present. 

Mr. RYAN, of Kansas. Iam making no reflectionon him. I am 
sorry he is not in his seat. I wish to say further that I do not think 
the gentleman from Ohio intended to do Geneval Clapp any injustice, 
and I am now only trying to place a private citizen whose character 
has been unjustly assailed right before the country, and to give his 
defense the same publicity that was given tothe charges made against 
him. 

In regard to this matter I wish to remark further that the adminis- 
tration of General Clapp was characterized by economy. With the 
usual annual appropriation he constructed valuable buildings at the 
Crow agency for the benefit of the agency, several buildings for the 
Indians themselves, and fed the Indians better than they were ever 
fed before, and left $20,000 and upward of that appropriation unex- 

ended. 
; I have in my hand a report which was made by the Indian inspector 
upon this subject, and also a letter from General Clapp himself, which 
I ask to have read as part of my remarks. 
The papers are as follows: 
; WASHINGTON, D. C., November 6, 1875. 

Sm: Having learned that it is contemplated to change Agent Clapp from tho 
Crow agency to Fort Peck, Montana Territory, and having but recently made an 
inspection of both those agencies, I desire to say that General Clapp has snecess- 
fully constructed the new agency buildings, at a central point on the Crow reser- 
vation, in tho face of dangers and oppositions that would have appalled a less reso- 
lute and dotermined man. Ho has defended himself from the frequent attacks of 
hostile Sioux, secured unbounded control over tho Indians under his charge, and 
inaugurated many much-needed reforms in their management and education. His 
expenditures have been made with good judgment and economy. He has endeav- 
ored to suppress the whisky traffic among his Indians, and in so doing has nat- 
urally incurred the animosity of the men engaged in that business, and a fight has 
been made against him by that class of men. If now he is transferred, it will be 
regarded as a triumph for the whisky men and bitterest opposers of the present 
Indian policy throughout tho Territory of Montana. : 

General Clapp has been a faithful officer; has worked untiringly since his ap- 
pointment at the Crow agency; has endured the hardships incident to the con- 
struction of new buildings at a distance from civilization and moving into them ; 
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has his family just comfortably settled thero; has made several changes in em- 
ployés, teachers, &c.; and now, just as he is ready to reap the reward of his labors, 
in the advancement of his Indians toward civilization, in the success of his plans 
for an Indian school, to remove him seems like ingratitude to a faithful public offi- 
cer, and cannot but work injury to the service. f 

The same attacks that have been made on General Clapp will also naturally be 
made on his successor, unless he bows to the dictation of thesemen. Theirclaimed 
success in securing the removal of General Clapp will but incite them to greater 
efforts against any other agent whom they cannot control. 

Iam satisfied General Clapp is under the influence of no contractor or set of 
contractors, and have full faith in his honesty and ability. > 

For these reasons, as well as many others that might be given, I hope Agent 
Clapp may be retained at the Crow agency. 

Very respectfully, your obedient servant, 
E.C. WATKINS, 
United States Indian Inspector, 
Hon. E. P. Smiru, 
Convmissioner Indian Affairs, Washington, D. OC. 


OFFICE OF INDIAN AFFAIRS, January 18, 1877. 


A true copy: 
Py W. B. WAUGH, Acting Chief Olerk. 


ve TOPEKA, KANSAS, April 28, 1880. 

Sir: I have just seen in the Leavenworth Times a speech of Hon. E. B, FINLEy, 
in which he charges me with attempting to bribe Captain Ed. Ball, of the Second 
Cavalry, while I was agent for the Crow Indians. He caused to be read in sup- 
port of said charge a report made by Ball, dated February 18, 1876, of which he 
says: ‘‘ The report has never appeared in print. I learned of it through an officer 
of the Army, and had tho good fortune to obtain a certified copy of it.” 

This report has been printed several times. During the spring of 1876 it was 
furnished by some convenient ‘‘Army officer’ to a Congressman, who had it read 
and printed in the CONGRESSIONAL RECORD. President Seelye, of Amherst College, 
then a member of the House, immediately rose and said that “this matter had been 
already investigated.”” It has been investigated repeatedly and most thoroughly— 
first by a United States grand jury, of which Walter Cooper, of Bozeman, Mon- 
tana, was foreman. This jury spent twenty-two days on it, sitting at Virginia 
City, Montana. It was again investigated by an officer of the Interior Depart- 
ment. then referred to a board of officers sitting at Washington, and finally re- 
ferred to the Attorney-General’s Department and reported on by an assistant at- 
torney-general. The result was that the official report of Captain Ed. Ball and 
his testimony before the grand jury were utterly discredited; that no cause of 
action against Contractor Nelson Story was found, and his accounts, which had 
been suspended, were re-examined and paid in full. 

There is ample official evidence of these facts on record. I have made this state- 
ment not because that even the report of Ball justifies the assumptions made by 
Mr. FINLEY against me in his speech. Ball’s allegation against me is only an in- 
ference. He does not profess to have any personal knowledge on which to base 
his charge. Ihave stated the above facts because the utter discrediting or im- 
peachment of Ball’s official report and of his oath before the grand jury destroys 
whatever weight his inference against me might have been entitled to. 

if Captain Ball’s friends object to this view of the case, I think it will bein order 
to show from the records of the War Department that his oath before a military 
court in the case of Quartermaster Forsythe was virtually impeached. 

I protest against the repeated injection of this report into the CONGRESSIONAL 
REecorv by some ‘‘ Army ofiicer,” who, judging from the interest he takes in it, 
must have known that it had been thoroughly investigated and discredited. The 
imposing of such a report by an “‘ Army officer” on Hon. Mr. FINLEY as a paper 
that had never been printed or investigated or discredited is “ conduct unbecoming 
an officer and a gentleman.” , 

Mr. FINLEY says in his speech: ‘“‘ButI find in the report made in 1877 on the 
Crow Indians Mr. Clapp signs himself as agent, and talks about what good Chris- 
tian Indians they were, winding up his report by asking the Commissioner of In- 
dian Affairs that the contractor may be allowed personally to deal out the sugar 
to Indians.” This is an entire fabrication. If Mr. FrviEy has any report over my 
signature containing those words or anything that can be tortured into such non- 
sense itis a forgery. I defy the production of any such report made by me or of 
any evidence that will sustain the charge againsf me made in the speech of Mr. 
Finiry. The report of Captain Ed. Ball, so far as it implicates me, is an absolute 
and outrageous falsehood. 

Very respectfully, yours, 
DEXTER E. CLAPP. 

Hon. THOMAS RYAN, 

House of Representatives, Washington, D. O. 

Mr. MAGINNIS. Mr. Chairman, I wish to say one word in reply 
to the gentleman from Kansas. “The issue between this Indian agent 
and this Army officer is plain. Captain Ball specifically charged un- 
der oath that he has been approached by this agent and contractor 
and a bribe pledged him to wrongfully pass certain flour and beef for 
the Indian agency. Captain Ball is one of the ranking captains of 
the Army, a man who has served in the United States Army and 
risen from the ranks to be one of the senior captains of cavalry, hay- 
ing been nearly thirty-four years in the service. He is one of the 
bravest, most intelligent, and one of the most honest and capable 
officers in the United States Army; and no man who knows him will 
believe for a single instant that under any circumstances he would 
ever voluntarily declare that he had been so approached unless it 
was the truth. He is not a man capable of making a statement at 
variance with facts. I simply make this statement in justice to this 
officer for the reason that I observed the gentleman from Ohio was 
not in his seat at the time the gentleman from Kansas rose. 

Mr. RYAN, of Kansas. I want to sayin response to what has been 
said by the gentleman from Montana that no man who knows Gen- 
eral Dexter E. Clapp can ever be made to believe, except by the 
most positive evidence, that he is a man capable of committing such 
an offense. 

Mr. MAGINNIS. Then let the declaration of Captain Ball stand 
against the declaration of Mr. Clapp, and let that go. I simply rose 
to say that much. 

Mr. RYAN, of Kansas. I am willing that the statement of General 
Clapp shall be put against that of any man. I withdraw the amend- 
ment. 

Mr. FINLEY. I renew the amendment for the purpose of saying 
a word. I was not present when the gentleman from Kansas made 
his statement, nor do I know what he has said; but the report I had 


read in this House with respect to the Crow Indian agency I received 
from an official source—from the War Department. I know nothing 
about Mr. Clapp or the transaction therein referred to further than 
as I received from that report. I caused it to be read, believing and 
having implicit confidence that it was true. I know nothing to the 
contrary, further than what the gentleman from Kansas states. Per- 
sonally [ have no knowledge whatever of the matter. I certainly 
had no motive in making a charge against General Clapp or any one 
else. Isimply gave the information as I had received it from the 
Department, taking it for granted, of cotfrse, that it was true. I 
withdraw the amendment. 
The Clerk read as follows: 


United States courts : 

For defraying the expenses of the Supreme Court, and of the circuit and dis- 
trict courts of the United States for the deficiencies, as follows: For 1878, $26,000; 
for 1879, for fees of clerks, United States attorneys, United States commissioners, 
rent of court-rooms, support of convicts, miscellaneous accounts, and balances due 
on marshals’ accounts, $325,000 ; and for 1880, for fees of jurors, support of pris- 
oners, miscellaneous expenses of United States courts, and for fees of witnesses, 
$250,000: Provided, That no partof this appropriation shall be used in the payment 
of general or special deputy marshals for services rendered at any election. 

Mr. HISCOCK. I move to strike out the proviso—the following 
words : 

Provided, That no part of this appropriation shall be used in the payment of 
general or special deputy marshals for services rendered at any election. 

Mr. Chairman, I suppose that this proviso is entirely unnecessary 
in this bill. It is very likely the case that if it was not there at all no 
part of the money appropriated by this bill could be used for the pur- 
poses indicated in the proviso. But I desire to go one step further 
and call attention to other facts in connection with this matter. The 
Supreme Court of the United States have declared that the Federal 
election laws are constitutional. This House by its vote has recog- 
nized the doctrine of that decision as correct. The Senate, the other 
branch of Congress, has recognized the validity of that decision. 

Now, Mr. Chairman, if this decision is correct, if the election laws 
are constitutional—and they are the foundation for certain claims 
against the United States—why should not we pay them? The audit- 
ing officers of the Government will be compelled to audit the claims, 
and they will come to us in the schedule from the Department for 
which we are required to make provision. 

The appointment of these officers has been made under warrant of 
law. There is no defense to their claims whatever. However much 
we may quarrel] with the law, however much you upon the other side of 
the House may quarrel with the provisions of these statutes, still 
Congress has recognized the validity of the statutes and the Federal 
courts have recognized their validity, and it is no more nor less than 
repudiation, nothing short of it, for us to refuse to make appropria- 
tions to pay claims of this character against the General Government. 

I might go one step further, Mr. Chairman, and say with reference 
to this—and I desire to call the attention of my friends on the other 
side to it; I alluded to it a moment ago—that doubtless if this proviso 
was stricken out none of the money herein appropriated could be 
applied to the purposes named. Is it the purpose of the other side to 
put upon record by advertisement that they will not pay the claims 
against the Government which are legal and the validity of which 
have been recognized by the other side of the House, have been rec- 
ognized by the Senate, and recognized by the judicial department of 
the Government? Allow me to say to my friends, since you are united 
with us for legislation to perfect the election laws, since the Federal 
courts have decided that they are constitutional, is it wise, isit seemly, 
to stand now in the position of repudiators any longer with reference 
to ae just class of claims against the Government? [Cries of “ Ques- 
tion !”’] 

The committee divided; and there were—ayes 34, noes 61. 

Mr. HAWLEY demanded tellers. : 

Tellers were ordered; and Mr. Hiscock and Mr. Copp were ap- 
pointed. 

The committee again divided; and the tellers reported—ayes 60, 
noes 76. 

Mr. WHITE. No quorum has voted. 

Mr. PAGE. Will the gentleman in charge of this bill consent that 
we have a yea-and-nay vote in the House on this proposition ? 

Mr. HISCOCK. If we can have a yea-and-nay vote in the House, 
this side of the House will not make the point of order that no quo- 
rum has voted. 

Mr. COBB. I have no objection to that arrangement. 

Mr. WARNER. Let that be the understanding of the committee. 

The CHAIRMAN, (Mr. WHITTHORNE in the chair.) There being 
no objection to the arrangement specified by the gentleman from New 
York, that a yea-and-nay vote shall be taken on this amendment in 
the House, the Chair understands that the point of order that no quo- 
rum has voted is withdrawn. 

Mr. COBB. I offer the following amendment: 

After the word ‘‘accounts”’ insert “‘and requisitions of marshals; ” and strike 
out ‘ $325,000’’ andinsert in lieu thereof ‘$375,000; so that it will read: 

‘Balances due on marshals’ accounts and requisitions of marshals, $375,000.” 

The amendment was agreed to. ; 

Mr. PAGE. I offer the following amendment: 

At the end of the paragraph add the followin 


‘To pay deputy marshals for services in the State of California at the election of 
September last, $7,000, or so much of said sum as may be necessary.” 
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I do not want to make any speech on the amendment. Iwillonly 
say that these marshals were appointed in accordance with law ; that 
they have not been paid; and that it isa just demand by these par- 
ties upon the Government of the United States. [ask the committee 
to adopt the amendment. 

Mr. FINLEY. Will the gentleman allow me to ask him one ques- 
tion? 

Mr. PAGE. Certainly. 

Mr. FINLEY. What was the reason these deputy marshals were 
not paid? 

Mr. PAGE. It was because no money was appropriated by Con- 
gress to pay them. 

Mr. FINLEY. Did we not appropriate money to pay them, and 
was it not vetoed by the President ? 

Mr. HISCOCK. Oh,no. You did not appropriate money to pay 
them. It was not irsluded in the bill. 

Mr. PAGE. It was included in the bill, but was incorporated with 
another provision that was offensive to the President, who, in the ex- 
ercise of his constitutional prerogative, vetoed the bill. I wish to 
give the committee an opportunity to repudiate this just claim, if 
they will, but I hope they will not. 

Mr. McMILLIN. I desire to ask the gentleman from California a 
question. Under what provision of law can the executive depart- 
ment run the Government in debt before there is an appropriation ? 

Mr. PAGE, I will say in answer to the question of the gentleman 
from Tennessee that the appointment of these men was under the 
provision of law. And I will say further there was no appropriation 
for any marshal for any purpose, and yet the marshals’ offices have 
been running all the time. 

The question being taken on Mr. PaGr’s amendment, there were— 
ayes 45, noes 71. 

Mr. PAGE. Mr. Chairman, if the gentleman who has charge of 
this bill will agree I may have a yea-and-nay vote on this amendment 
in the House, I have no disposition to raise the point of order that a 
quorum has not voted. I am anxious to get through the bill. But I 
would like to have the members of the House go upon record upon 
this proposition. Thatisall. I presume the gentleman from Indiana 
will have no objection to agreeing to my request. 

Mr. COBB. Nene at all. 

Mr. HISCOCK. I propose to offer an amendment to the next para- 
graph, to insert after the word “ general” the words “and special ;” 
so that it will read “ United States marshals and their general and 
special deputies.” I will ask that in the House we may have a yea- 
and-nay vote on one or other of these propositions, as we may desire. 

Mr. COBB. I consent to that. 

Mr. HISCOCK. We will ask it on only one of the amendments. 

Mr. McKENZIE. I suggest to the gentleman from New York that 
he should now select the amendment on which a vote will be desired. 

He HISCOCK. Wewill have a consultation as to that among our- 
selves. 

So (further count not being called for) the amendment offered by 
Mr. PAGE was not agreed to. 

The Clerk read as follows: 

For the payment of the fees and expenses of United States marshals and their 
general deputies, earned during the fiscal year ending June 30, A. D. 1880, $600,000. 

Mr. COBB. I offer the following amendment : 

At the end of the paragraph, insert as follows: 

“ Provided, That no part of this appropriation shall be used in the payment of 
general or special deputy marshals for services rendered at any election.” 

This is the same proviso as is attached to the preceding paragraph. 

The amendment was agreed to. 

Mr. HISCOCK. I offer the following amendment : 

After the word “ general,”’ insert the words ‘“ and special.” 

I understand we can call for a yea-and-nay vote on either one or 
other of the amendments in the House. 

Mr. COBB. Yes, sir. 

The amendment offered by Mr. Hiscock was not agreed to. 

The Clerk read as follows: 

To pay the United States marshal of Idaho for salary due him from June 8 to 
June 30, 1878, being a deficiency for the fiscal year 1878, $12.63. 

Mr. DAVIS, of North Carolina. I offer the amendment which I 
send to the desk. 

The Clerk read as follows: 

After the paragraph just read add the following: 

“To pay to Rufus H. Jones, executor of Wesley Jones, deceased, former United 
States marshal, the sum of $103.69, balance due trom the United States upon an 
adjusted account for expenses of courts incurred prior to the year 1862.” 

Mr.COBB. Ishall have to reserve the point of order on that amend- 
nae Ii occupies the same position as others which have been ruled 
out. 

Mr. DAVIS, of North Carolina. Will the gentleman before press- 
ing the point of order hear me a single moment? 

Mr. COBB. Yes, sir. 

Mr. DAVIS, of North Carolina. I would not in view of what has 
transpired move this amendment but for the fact that Mr. Jones, the 
late marshal, has been dead for some time and his executor desires to 

-close up his estate. The executor was not aware of the existence of 
this balance until he was informed of it by the Treasury Department. 
When made aware of it and when his application was made he was 
informed there was no fund now available to meet it. 
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A MemBer. Why was it not put in the estimates? 

Mr. DAVIS, of North Carolina. Because the estimates came in 
December last and this cannot go into the estimates now until next 
December. In view of the fact that it is desirable the estate should 
be closed up I hope the point of order will not be made on the amend- 
ment. 

Mr. COBB. I shall have to insist on the point of order. There are 
many such claims just as urgent as this. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 

HOUSE OF REPRESENTATIVES. 

Yor furniture and repairs of same, $1,500. 

Mr. DICKEY. [I offer the amendment which I send to the desk. 

The Clerk read as follows: 

After the paragraph just read add the following : 

“To pay Isaac R. Hill for services rendered to the House of Representatives as 
messenger during the first session of the Forty-sixth Congress, $150.” 

Mr. McKENZIE. Ido not make the point of order, but I would 
like to know what the services are for which this appropriation is to 
be made. 

Mr. COBB. I will make a point of order upon the amendment. 

Mr. DICKEY. I want to say that this claim has been unanimously 
reported by the Committee on Claims, and is for services rendered as 
messenger in the first session of this Congress, the extra session. 

Mr. WHITE. I desire to see if the Committee of the Whole will 
be consistent. The point of order was made against a soldier awhile 
ago, and I want to see if this committee will be consistent in this 
matter. 

Mr. COBB. I shall have to make a point of order upon it. 

Mr. TOWNSHEND), of Illinois. This service has been rendered. 

Mr. WHITE. So they were rendered by my soldier. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read the following: 

To pay James M. Hall, laborer in House water-closet, from November 2, 1877, 
until April 4, 1878, at $60 per month, $300. 

Mr. DUNN. I move to insert after the paragraph just read that 
which I send to the Clerk’s desk. 

The Clerk read as follows: 

To pay EF. W. Lynn for services as a messenger of the House under the Door- 
keeper, from December 15, 1877, to February 1, 1878, $121.98. 

Mr. COBB. I reserve the point of order on that amendment. 

Mr. HISCOCK. You had better make it now. 

Mr. COBB. Very well, I will make it now. 

Mr. DUNN. Ido not think it is subject to the point of order. [I 
desire to make an explanation which I think will be satisfactory to 
the committee. This messenger was sworn in on the 29th day of 
November—— 

Mr. HAYES. 1 insist upon the point of order. 

The CHAIRMAN. The Chair sustains the point of order, it bein 
insisted upon. | 

Mr. DUNN. I desire to speak to the point of order. 

The CHAIRMAN. The Chair has made his decision. 

The Clerk read the following: 

To pay John D. O’Connor for reporting and transcribing testimony taken before 
the Committee on Foreign Affairs in the matter of the charges against J. H. AcK- 
LEN, referred to said committee for investigation by the House, $165. 

Mr. ACKLEN. I move to amend the paragraph just read by strik- 
ing out “$165” and inserting ‘“‘ $80.” I desire to say this: I haveno 
wish that the Government shall pay more than is proper and correct 
for reporting the evidence taken in the case against me. By exam- 
ining the record of the testimony taken by the Committee on Foreign 
Affairs, which I hold in my hand, I find that it covers but thirty- 
eight pages of small pica. According to the regular charges for such 
reporting this would be paid for at $2 a page, which for the thirty- 
eight pages would make $76. I would ask the gentleman in charge 
of this bill how it is that the Committee on Appropriations propose 
to pay, for thirty-eight pages of testimony at $2 a page, the sum of 
$165 ? 

Mr. COX. Iwillanswer that question. This isa very small matter. 
If the gentleman had advised me before I would have rectified the 
bill if it was wrong. 

Mr. McKENZIE. Rectify it now. 

Mr. COX. I cannot do that. 

Mr. ACKLEN. The regulation price is the price which I have in- 
dicated, $2 a page; which I do not think should be exceeded. I trust 
that the amendment which I have offered will be adopted. The sum 
of $80 is full compensation for this work, and $165 would be an outrage. 

Mr. COX. This stenographer not merely charged the ordinary 
rates for reporting, but in order to hurry up the matter he wrote all 
night long so that the facts might be brought before the House as 
soon as possible and the matter ended. But that is not the point ; the 
point is that this is the regular pay. 

The question was taken upon the amendment of Mr. ACKLEN; and 
it was agreed to, upon a division—ayes 52, noes 12. 

Mr. COX. I rise for the purpose of saying that I will pay the bal- 
ance of the bill myself. [Laughter. ] 

Many Members. All right. é 

Mr. COX. I think that this is a very small business for an Ameri- 
can Congress. 
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The Clerk read the following: 

To pay James Reily, administrator upon the estate of J. M. Tomeny, amount 
due said Tomeny as witness before the Committee on Expenditures in the Treas- 
ury Department, in April and May, 1878, $90. 

‘Mr. COX. I move to insert after the paragraph just read that 
which I send to the Clerk’s desk. 

The Clerk read as follows : 

To enable the Clerk to pay Watson Boyle, messenger to the Speaker, the differ- 
ence between the amount appropriated for his payment in the legislative, judicial, 
and executive appropriation act for the current fiscal year and the amount appro- 
priated therefor in the bill of the same title which was vetoed—$200. 

Mr. COBB. I raise the point of order on that amendment. 

Mr. COX. This is an amendment of the same character as that 
which was adopted for the employés of the House. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read the following : 

For stationery for members of the Senate and House of Representatives forthe 
first session of the Forty-sixth Congress, $47,125. 

‘Mr. THOMPSON, of Kentucky. I move tostrike out that para- 
graph. 

The motion was not agreed to. 

The Clerk read the following : 

To pay J. B. Holloway, clerk to Committee on Reform in the Civil Service, 
Forty-fifth Congress, for sixty-eight days, at $6 per day, $408. 

Mr. VANCE. I move to amend by inserting after the paragraph 
just read that which I send to the Clerk’s desk. 

The Clerk read thé following : 

To pay Robert P. Blaylock $77.50 for one month’s services as page for the House 
of Representatives in the Forty-fifth Congress. 

Mr. HISCOCK. I make the point of order on that amendment. 

Mr. COBB. Iraise the point of order on it. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. VANCE. I would like my friend from Indiana [Mr. CoBB] to 
withhold his point of order until I can make a brief statement. 

Mr. COBB. Iam willing to do that. 

The CHAIRMAN. The gentleman from New York [Mr. Hiscock] 
made the point of order, and the Chair has sustained it. 


Mr. KING. I move to amend by inserting that which I send to the 


Clerk’s desk. 

The Clerk read as follows: 

To pay L. Q. Washington for services as clerk to the Committee on the Inter- 
oceanic Canal, from January 23 to March 1, 1680, both inclusive, thirty-nine days, 
at $6 per day, $234. 

Mr. COBB. I raise a point of order on that amendment. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. MYERS. I move to amend by inserting what I send to the 


esk. 
The Clerk read as follows: 


To pay to H. P. Burrows for his services as assistant clerk and messenger of 
the select committee appointed under the resolution of the House of January 12, 
1880, to investigate the payment of pensions, bounty, and back pay from February 
7, 1880, to May 21, 1880, the sum of $555. 

Mr. HISCOCK. I make a point of order on that amendment. 

The CHAIRMAN. Which the Chair sustains. 

Mr. BUCKNER. I move to amend by inserting the following : 

To pay Silas Carr one month’s pay from the date of his discharge from the mes- 
senger’s roll of the House, $100, 

Mr. HISCOCK. On that amendment I make a point of order. 

The CHAIRMAN. And the Chair sustains it. 

The Clerk read as follows: 

For rental of telephone and telephonic connections in Government Printing 
Office for fiscal year ending June 30, 1880, $37.50. 

Mr. MONROE. I desire to offer an amendment to come in imme- 
diately after the paragraph last read. I offer it with the approval of 
the gentleman who has charge of the bill. It is understood to be 
for labor honestly performed. The amount is small. For some rea- 
son the item escaped consideration in committee when the bill was 
being agreed upon. 

The Clerk read the amendment, as follows: 

To pay Joseph J. Gilbert, A. Johns, E. W. Grant, and C. J. Hayes, for report- 
ing testimony before committees of the House of Representatives during the pres- 
ent session, (at times when the official stenographers were engaged with other 
committees,) $450, or so much thereof as may be necessary, on accounts to be ren- 
dered by them respectively, certified by the official stenographers for committees 


of the House, and approved by the chairmen of the several committees for which 
the work was done, and by the Committee on Accounts. 


Mr. McKENZIE. I make a point of order on this amendment, that 
it is not in the line of economy and is new legislation. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. MONROE. What is the point of order? 

Mr. MCKENZIE. That the amendment is new legislation and does 
not tend to retrench expenditures. 

Mr. MONROE. There is legislation exactly like it in previous ap- 
propriation bills. 

Mr. McKENZIE. Then I rely upon the fact that it does not re- 
trench expenditures. 

The CHAIRMAN. The Chair has decided the question. 

Mr. DOWNEY. I move to amend by inserting the following: 


For mileage for members of the Senate and House of Representatives for th 
first session of the Forty-sixth Congress, $133,000. . : 


di 


Mr. HISCOCK. On that I make a point of order. 
The CHAIRMAN. Which the Chair sustains. 
The Clerk read as follows: 


COURT OF CLAIMS. J 

For payment of judgments of the United States Court of Claims which wilk 
mature and become due within the present fiscal year, $185,803.54. 

Mr. COBB. I move to amend by striking out all of the clause just 
read except the heading, and inserting the following: 

For payment of judgments of the United States Court of Claims, $185,803.54, or 
so much thereof as may be necessary: Provided, That no judgment shall be paid 
until the right of appeal has expired. 

Mr. MCKENZIE. I make the point of order that this is new legis- 
lation and does not retrench expenditures. 

The CHAIRMAN. Which point of order the Chair overrules. 

The amendment was adopted. 

The Clerk read as follows: 

For the payment of a judgment of the United States circuit court for the district 
of Connecticut in favor of William H. and George W. Miller and against Colonel 
James G. Benton, United States Army, commanding the Springfield arsenal, 
$18,792.52, for the use of the said Millers’ patent cartridge-extractor: Provided, 
That the said Millers, upon the payment of said judgment, deliver in exchange a 
free license to use said patent hereafter. 

Mr. ATKINS. _I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Insert the following : 

‘‘To enable the Clerk of the House to pay Charles Christian for services as 
laborer in the office of the Sergeant-at-Arms from March 5, 1879, to June 30, 1879, 
at $50 per month, $191.50.” 

Mr.COBB. I raise a point of order on that amendment. 

Mr. ATKINS. I hardly think a point of order will lie against the 
amendment, for this reason: this laborer was paid out of the con- 
tingent fund for many years consecutively until last year when his 
compensation was provided for in the sundry civil appropriation bill, 
therefore this is in the nature of acontinuing appropriation. My judg- 
ment is that the point of order does not lie. This laborer has been em- 
ployed in the office of the Sergeant-at-Arms for many years—long 
before Mr. Thompson became Sergeant-at-Arms—and ever since the 
election of that gentleman. I think that this laborer ought to be 

aid. 

Mr. SPRINGER. “The laborer is worthy of his hire.” 

The CHAIRMAN. Is the point of order insisted upon? 

Mr. HAYES. It is. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. DUNNELL. I move to amend by inserting what I send to the 
desk. 

The Clerk read as follows: 

To pay certain judgment and costs against Captain John C. Bates and Lientenant 
Jonathan A. Yeckley, United States Army, rendered by the supreme court of 
Dakota Territory and affirmed by the Supreme Court of the United States, $7,000, 
or so much as may be necessary. 

Mr. COBB. I make the point of order against that amendment. 

Mr. MCKENZIE. Why was not that incorporated in the bill ? 

Mr. DUNNELL. The gentleman can reserve his point of order and 
I will answer the question of the gentleman from Kentucky. This 
judgment was appealed from the supreme court of Dakota Territory 
to the Supreme Court of the United States against Captain Bates and 
Lieutenant Yeckley, because of an arrest they made of persons who 
were selling liquor to the Indians. It turned out on trial that the 
liquor was sold upon an Indian reservation and the parties were not 
subject to arrest. These persons brought suit against Captain Bates 
and Lieutenant Yeckley and obtained judgment, and the judgment in: 
all with the costs amounted to $4,200. The affirmation of the Supreme 
Court was not received until the beginning of 1878. Secretary Mo- 
Crary brought the attention of the Committee on Appropriations of 
the last Congress to this judgment. I hold in my hand the letter of 
the present Secretary of War asking Congress to appropriate this 
money. 

One word further, and I think the gentleman from Indiana will not 
insist on his point of order. On the 15th of March this letter of the 
Secretary of War containing the transcript of the judgment and all 
the papers in the case came to this House, but by mistake was sent 
to the Committee on Military Affairs. I sought the papers in the 
middle of May and found them in the Committee on Military Affairs, 
and obtained an order of the House to have them sent to the Com- 
mittee on Appropriations, but they did not reach there until yester- 
day. They were some fifteen days making the transit from the room 
of the Committee on Military Affairs to the room of the Committee 
on Appropriations. I ask that the two letters be read, because in a 
single page or two they state the case. Not knowing any of the par- 
ties, I have been asked to have this matter presented at this time. 
But for the mistake in the reference of this case, I have no doubt it 
would have been inserted by the Committee on Appropriations in this. 
bill. I ask the letters be read. 

Mr, BRAGG. I object to the reading of the letters and insist on 
the point of order. | 

Mr. COBB. I make the point against the equity of this claim. It 
is well known tothe committee for reasons presented to it that these. 
points of order must be insisted on. I therefore must insist on my. 
point of order in this case. 

Mr. DUNNELL. Let those two letters be read, and if the gentle- 
man wishes to insist on his point of order then, let him do so. 
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Mr. BRAGG. I object. , 

The CHAIRMAN. The point of order being insisted on, the Chair 
sustains it. 

Mr. DUNNELL. Let those letters be printed with my remarks. 

Mr. BRAGG. I object. 

The Clerk read as follows: 

District of Columbia: . oe 

For the following deficiencies on account of the government of the District of 
Columbia; For the health office, $1,183.34; for the removal of garbage, $219.30; for 
salary of sealer of weights and measures, $6.67; for interest and sinking fund, out- 
standing coupons upon the city of Washington ten-year six-per-cent. loan under 
act of Bapgress approved July 27, 1868, $90; for fire-alarm telegraph operators, 
two at $200 each, $400; for judicial expenses, extraordinary expenses on account 
of Strong vs. the District of Columbia, $3,500, one-half to be paid from the reve- 
nues of the District. 

Mr. NEAL. I move to strike out the last word, and I make that 
motion for the purpose of submitting some remarks in regard to the 
indebtedness of the General Government to the District of Columbia, 
in reference to which I propose hereafter to offer an amendment mak- 
ing appropriation for the payment of the same. 

Under laws passed prior to the present—— : 

Mr. COBB. Is there any question before the committee? 

Mr. NEAL. Yes; I have moved to strike out the last word. Under 
laws which have been passed by Congress and the Legislative Assem- 
bly special assessments were made upon the property of the Govern- 
ment of the United States as well as upon the property of citizens of 
this District for improvements authorized by law. I holdin my hand 
a statement prepared from the books of the commissioners of the 
District of Columbia, showing there is now due from the Government 
of the United States to the people of this District the sum of $1,040,- 
151.54. That is the debt which the Government of the United States 
honestly owes this District. The property has beenimproved. The 
streets and avenues abutting or bordering on the property of the 
United States have been improved by assessments made on that prop- 
erty and on the property of the citizens of this District. The citizens 
have been compelled to pay while the Government of the United 
States has not paid those assessments. There is now due this sum. 
I ask to print, as part of my remarks, this report from the District 
commissioners : be 

OFFICE OF THE COMMISSIONERS DISTRICT OF COLUMBIA, 


SPECIAL ASSESSMENT DIVISION, 
Washington, February 12, 1880. 


GENTLEMEN: I have the honor to report the following amounts charged to the 
United States on the records of this division: 


Board of public works’ assessments, revised...-...----------------- $1, 121, 380 19 
Commissioners’ assessments, revised ....-....-.-..--2-0----0---200- 1, 136, 102 66 
Commissioners’ assessments, not yet revised........ eta eniaee aalaitaha.s 1, 085, 226 10 


Work done, chargeable to United States, not included in above 
assessments : 














ake ee nat cio nici acieic akon caine - nu addi wiaen ame $125, 666 64 
EPC Ol i) a es 32, 242 98 
Twelfth street west, from B to B ........---.-----.---4 72, 104 50 
Botanical Gardens, Third street to Maryland avenue -. 15, 945 38 
——— 245,959 50 
otal eeneneee esse ls Pe! ee eee 3, 588, 668 45 
The following appropriations have been made by the United States: 
SUDO Uy Lei dns nee ae atid ames an cc neaw sae $192, 620 00 
June 10, 1872, filling canal ..-- ee 68, 365 00 
January 8, 1873". - <3. 2. ea eeee -«- 1,241, 920 92 
IMATOM OP EOIG sa cts. 2 jc etuuvenemenemetenlc sess catceceses ¢ 106, 533 00 
MADCLL A LEIS 4c <<ee, aaa os aanneedenmaglemeee Jetset seule 913, 497 26 
VERT LETS, coe Gare tin cic om ose ae ee ee ha ih 1, 000, 000 00 
EDR GERGE: 
xeessover appropriations . . 223i icnecsctcecvccces costes -cucuy 65, 732 27 
Cost of work done on the great main sewers, not assessed: 
ORME DO NU ET aso 5\0.. < 20 ob - ne, <n snc euion teen eEne ants $240, 451 90 
el DON Ol rene aie no oon won n es asses eee eee 1, 259, 448 44 
Boundary s@wer ......--.----------------------.--..-.. 448, 938 21 
f 1, 948, 838 55 
Of which one-half should be charged to the United States........... 974, 419 27 
Total deficit of United States on work since 1871........-..... 1, 040, 151 54 


gener ts WM. OSCAR ROOME 
Chief of Special Assessment Division. 


To the honorable THE COMMISSIONERS OF THE DISTRICT OF COLUMBIA. 


I withdraw that amendment and now offer the following : 


For the payment of special assessments made against the property of the United 
States by the legal constituted authorities of the District of Columbia, by authority 
of law, $1,040,151.54. 


Mr. COBB. I make the point of order against that amendment. 

The CHAIRMAN. The Chair sustains the point of order, and the 
amendment is ruled out. 

The Clerk read as follows: 


SOUTHERN CLAIMS COMMISSION. 


That the sum of $800, or so much thereof as may be necessary, is hereby authorized 
to be transferred from the appropriation for contingent expenses of the southern 
claims commission, made under act of June 21, 1879, to be available for paying the 
salaries and traveling expenses of the agents of said commission. And the sum 
of $1,200, or so much thereof as may be necessary, is hereby appropriated for the 
payment of a clerk, who may be Spaced by the Secretary of the Treasury, at 
the rate of $100 per month, to complete the records of the said commission and care 
for the same under the supervision of the Treasury Department. 

Src. 2. For the payment of claims certified to be due by the several ee 
officers of the Treasury Department under appropriations the balances of whi¢ 
have been exhausted or carried to the surplus fund under the provisions of sec- 
tion 5 of the act of June 20, 1874, and under appropriations heretofore treated as 


pee genant being for the service of the fiscal year 1877 and prior years, and which 
ave been certified to Congress under section 4 of the act of June 14, 1878, as fully 
set forth in House Executive Document No. 29, Forty-sixth Congress, second ses- 
sion, and for other items, as follows: 


Mr. CONVERSE. I would like to know how that language has 
been incorporated in the bill. That first section which has been read 
by the Clerk is not incorporated in this bill at all, and I desire to know 
how it happens to be presented now for the action of the committee ? 
It has never been reported to the House so far as I am aware, although 
it has been read by the Clerk. 

The CHAIRMAN. The explanation will be found in the fact that 
the Clerk reads from the bill which was reported from the Committee 
on Appropriations—the appropriation bill which they asked the House 
to print, but which the House declined to print. 

Mr. BRAGG. The point of order will lie upon that provision. 

The CHAIRMAN. It is the identical bill, the Chair understands, 
which was reported to the House by the Committee on Appropriations, 
but a different print from the first bill printed. 

Mr. BRAGG. I make the point of order on the provision which has 
just been read. 

The CHAIRMAN. The gentleman will state the point of order. 

Mr. BRAGG. My point of order is that this is a deficiency bill. One 
of the sections read by the Clerk provides for the employment of a 
clerk not authorized bylaw. It authorizes the employment of a clerk 
and fixes his pay. It is not in the bill which I have before me, but as 
read from the Clerk’s desk it provides for the employment of a clerk: 

Mr. HAYES. That is in the first section of the bill. I maintain 
that it is now too late to make the point of order upon that. 

Mr. BRAGG. In the printed bill which I have in my hand nothing 
of the kind is contained. I made the point of order as soon as I could, 
get the attention of the Chair and as soon as the paragraph was read! 

Mr. COBB. We have passed that; we are now at the second section 
of the bill. 

The CHAIRMAN. The Chair thinks the gentleman from Wisconsin 
makes the point too late in view of the facts stated. 

Mr. BRAGG. If the Chair will permit me, I wish to state that I in- 
sist I am not too late in making the point of order. When a bill is 
distributed and placed upon the desks of members of the House and 
another bill is sent to the Clerk’s desk containing provisions different 
from that on which we are called upon to vote, when I come to make 
the point of order upon what is read from the Clerk’s desk, not hav- 
ing the bill before me, I make the point of order as soon as [am aware 
from the reading what it is. Not having the bill before me, of course 
I cannot doit before. I insist, however, that this provision contained 
in this bill is subject to the point of order, and that the point of order, 
is not too late. I desire to make the point of order more particularly, 
however, to show that the gentlemen representing this bill upon the 
floor are themselves subject to the point of order as well as other 
members of the House. ‘ 

Mr. COBB. I desire to state for the benefit of the gentleman from 
Wisconsin and of the House that this bill was reported to the House 
by the Committee on Appropriations. It was recommitted to the 
committee, and the committee made certain amendments or changes 
in it, which they had authority to do. I brought in the new bill and 
reported it again to the House, and suggested the propriety of having 
the amendments printed, stating to the House that if they wanted. 
the amendments printed it could be done; but the House refused to 
have the amendments printed. Therefore the bill comes before the 
House in the shape it is in. 

Mr. BRAGG. Lunderstand that; but the point of order is that the 
section to which I have referred creates a new officer, provides for 
his salary, and all this in a deficiency bill. 

Mr. HISCOCK. I desire to say a word on the point of order. There 
is no rule against there being in a deficiency bill an appropriation for 
the expenses of the next current year. The Appropriations Commit- 
tee can report a bill containing items for the coming year. 

Mr. BRAGG. The point of order I make is that this provides for 
the employment of a clerk not authorized by law. 

Mr. HAYES. Has not the point of order been made too late? 

The CHAIRMAN. The Chair will state to the gentleman from Wis- 
consin that, in view of his statement and his own belief that some 
confusion exists in reference to these bills, he will not make any ruling 
which will allow a deception to be practiced upon a member of the 
House, and therefore he entertains the point of order. : 

Mr. BRAGG. Ido not wish to appear as charging any deception. 
I was watching the bill and noticed that the part which was read by. 
the Clerk was not contained in the text of the bill which I had, and 
therefore I came down to listen to the reading of it, and made the 
point of order as soon as I supposed the paragraph was concluded. " 

Mr. ATKINS. The gentleman from Wisconsin, I presume, was not 
in the House when the gentleman from Indiana, who reported the 
bill, made a statement in regard to the amendments which the com- 
mittee had concluded to incorporate in it after the bill had been re- 
committed. 

The CHAIRMAN. The Chair desires to state that he himself has 
been somewhat deceived in reference to this matter and the appar- 
ent conflict which arises from having two bills distributed in this 
way, containing provisions at variance with each other; and if gen- 
tlemen are misled because of that fact, the Chair is willing to allow 
the fullest latitude for points of order to be raised on amendments 
and sections of the bill when they are read. 
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It is a mere matter of justice, the Chair thinks, to entertain points 
of order, even though, as in the case now before the committee, the 
claim is made that it 1s too late. 

Will the gentleman from Wisconsin now designate the specific 
point of order that he makes upon this paragraph ? : 

Mr. BRAGG. If any gentleman will furnish me a copy of the bill 
containing the provision which the Clerk has read I will point out 
the provision which I regard as subject to the point of order. 

Mr. ATKINS. I ask to have the amendment again reported, 

The CHAIRMAN. The Clerk will read the first section to which 
attention has been called. 

The Clerk proceeded to read as follows: 

f Named the sum of $800,-or so much thereof as may be necessary, is hereby author- 
ized—— 

Mr. HAYES. I rise to a point of order, Mr. Chairman, that we have 
passed that section, and.it is too late now to make the point of order 
upon it. 

‘The CHAIRMAN. The gentleman from Wisconsin having made a 
statement as to how he was deceived, and also that he rose for the 
purpose of calling attention to this clause as soon as the paragraph 
was read, and because of the confusion in reference to this new bill, 
the Chair thinks in justice to all members thatitis not right to allow 
what might seem to be a deception to be practiced upon them, and 
therefore overrules the point of order. The Clerk will continue the 
reading. 

The paragraph was again read. 

Mr. BRAGG. Itis upon the last paragraph of the section that I 
make the point of order: 

And the sum of $1,200, or so much thereof as may be necessary, is hereby appro- 
priated for the payment of a clerk, who may be appointed, &c. 

That is the authority to create a clerkship which does not now 
exist, and is new legislation. 

Mr. COBB. I will state to the gentleman from Wisconsin that 
that provision of the bill was in the vetoed bill that passed both 
Houses, and for that reason the Committee on Appropriations felt it 
was their duty to take that provision and incorporate it in this bill. 
It has had the favorable action of both Houses. 

Mr. BRAGG. I would inquire of the gentleman from Indiana if 
the veto of the President to a bill, which ordinarily would be sup- 
posed to nullify it, makes it binding on this Congress to pass it. 

Mr. COBB. The gentleman cannot suppose I am so foolish as that. 
‘We in Hoosierdom have some knowledge and sense as well as the 
people in the great Northwest. I merely state a fact which the gen- 
tleman from Wisconsin ought to have understood. This provision was 
in the vetoed bill, and for that reason, both Houses having adopted 
it, the Committee on Appropriations inserted it in this bill. 

Mr. LAPHAM. I wish to inquire if it requires a vote of two-thirds 
to pass this over the veto. 

The CHAIRMAN. The Chair sustains the point of order made by 
the gentleman from Wisconsin. 

The Clerk read as follows: 


TREASURY DEPARTMENT. 

For expenses of collecting the revenue from customs as certified to by the Com- 
missioner of Customs under section 4, act of June 14, 1878, for 1877 and prior years, 
$47,369.79. 

Mr. TOWNSHEND, of Illinois. I ask the gentleman who is in 
charge of the bill to explain the reason for the appropriation in the 
paragraph which has just been read. 

Mr. COBB. The amounts here are audited accounts that have 
»passed through the Treasury Department, having been duly audited 
under the law. 

Mr. TOWNSHEND, of Illinois. I move to strike out the para- 
graph. Iam sorry the explanation of the gentleman from Indiana 
is not as full and as satisfactory as I desire. 

Mr. COBB. Iam willing to give the gentleman all the satisfaction 
he can desire by referring him to the estimates. 

Mr. TOWNSHEND, of Illinois. I do not care about the details. I 
merely want the reason showing the necessity for this appropriation. 

Not at all intending any of the remarks which I shall now make 
for the gentleman from Indiana, I desire to say this: that during my 
experience on this floor I have found a very large number of members 

who, it would seem, consider their duties as being confined mainly to 
laying burdens on the people ; and the same class of gentlemen stub- 
bornly resist every effort that is made here to reduce taxation or to 
lighten the burdens of the people. 

Now, Mr. Chairman, I find, on examination of the reports of the 
Department, that,expensive customs officers are maintained at a num- 
ber of ports in the New England States where the amounts of reve- 
~nue received are but a mere trifle in comparison with the expenditures 
-of the Government to maintain them. Looking into the outlay for 
the customs service in Maine I find that at one point, Frenchman’s 
‘Bay, the amount of customs duties collected last year was but $49.78. 
‘Turning to the report of the Register of the Treasury I find that we 
erpenced at that port $4,422 for the purpose of collecting $49.78 of 
duties. 

I have used this but as an illustration for a number of others, for I 
have no time now to go into details with regard to other ports in New 
England. One, however, I will allude to before I sit down. It is at 
Bristol, in Rhode Island. At that port $31.80 was collected last year, 


ject. 


and I found from the report of the Register of the Treasury that we 
expended there $1,700. It strikes me that economy requires that we 
should at least curtail expenditures at such ports. Now, for what 
purpose is this sum and millions of dollars annually appropriated ? 
For the purpose of enforcing the collection of customs duties. In the 
five minutes allowed me I cannot go into the details of our tariff mon- 
strosities. They arelegion. But I will allude to oneitem in the tariff 
which is familiar because of considerable agitation here during this 
session. It is the tax on paper-pulp and printing-paper. The report 
of the Treasury shows that the amounts collected on those articles 
during the past year did not exceed $214.38 on printing-paper or $128.60 
on paper-pulp, while the paper monopolies realized 25 per cent. on the 
one and 20 per cent. on the other, aggregating millions taken from 
the people. The taxes upon those two articles—and I use them but 
as an illustration of hundreds of others that I might mention if I had 
time—is nearly prohibitory. And we are expending at one point over 
$4,500 to collect $49.78 of revenue in customs duties. Millions every 
year of the people’s money used to defray the expenses of officers to 
guard our ports against imports, while protectionists may extort from 
the same people an average of 45 per cent. on manufactured articles 
and necessaries of life. [Here the hammer fell.] Ishould be glad if 
I were permitted to go on for a few moments longer. 

Mr. COBB. So far as the remark of the gentleman from Illinois 
is concerned, that gentlemen on this floor conclude they have nothing 
to do here but to appropriate the people’s money without trying to 
save it, that does not apply to me. 

Mr. TOWNSHEND, of Illinois. I so stated. 

Mr. COBB. AndI do not think it applies to very many members of 
this House. If the gentleman from Illinois would take the time to in- 
form himself about the objects: for which this appropriation is pro 
posed to be made, his speech, he would find, has no more to do with 
it than the day has to do with the night. 

I will explain to the gentleman the reason this appropriation is 
made. If he will turn to Executive Document 29 and read the names 
and the great number of items that make up this appropriation, 
extending from page 14 to page 18, and if he will then turn to and 
read the sections of the law under which these accounts are allowed, 
sections 2733 and 2738, he will find his speech amounts to nothing ; 
that it does not touch the question involved at all. The accounting 
officers, proceeding under the law, have audited these accounts. They 
have found that, under the law and the facts in the case, these indi- 
viduals, perhaps a hundred in number, are entitled to small sums for 
services which they have rendered in pursuance of the law. 

Mr. TOWNSHEND, of Illinois. At what ports? 

Mr. COBB. It does not matter at what ports. They have earned 
the money under the law and in pursuance of their contracts. The 
gentleman ought to pay his debts and be willing to doit. I paymy 
individual debts, and I propose that the Government shall pay its 
debts if by my vote I can make it do so. These items are the differ- 
ences between the amounts due these parties under the law and their 
contracts which have been paid them. 

The CHAIRMAN. Debate has been exhausted on the pending 
amendment. 

Mr. TOWNSHEND, of Illinois. I move to strike out the last word, 
for the purpose of saying that I distinctly stated that none of my 
remarks concerning the revenue were intended for my friend from 
Indiana, [Mr. Copp,] who I know agrees with me fully on this sub- 
He has misunderstood my purpose. My object was mainly to 
call the attention of the House to the fact that we are here making 
large expenditures for the purpose of enforcing an oppressive and in 
many respects a prohibitory tariff. 

My friend says that he pays his private debts, of which I have no 
doubt, and that the Government should do likewise, and that he looks 
upon these claims against the Government as debts which should be 
paid. I will not take issue with him on that mutter, because I am 
not sufficiently advised, but I desire to call his attention to the fact 
that the debts of the Government are mainly paid by the people of 
the country who are most heavily burdened with taxation. Over 
$19,000,000, in the way of internal revenue, was collected from the 
State of Illinois during last year, while the whole six New England, 
States paid but $3,500,000. Yea, the State of Illinois pays more than 
five times as much as the entire New England States. 

Mr. NEAL. What does she pay it on? 

Mr. TOWNSHEND, of Illinois. I do not want to be interrupted. 

The Commonwealth of Kentucky paid last year into the Treasury 
of the United States over $7,000,000 in internal revenue, and the 
whole of New England paid less than half that amount. The old 
‘‘ Mother of Presidents,” Virginia, paid more than $6,000,000 of inter- 
nal revenue, while the State of Vermont paid but $50,000. Now, I 
insist that the section which pays the largest portion of taxes have 
a right to demand of this House that there shall be reduction of the 
expenditures of the Government wherever this can be done consistent 
with the efficiency of the public service. 

Mr. HAWLEY. If the State of Illinois drinks all the whisky upon 
which it pays taxes, the Lord help that State. [Laughter.] And if 
the State of Virginia chews all the tobacco upon which it pays taxes, 
the Lord help it. [Laughter.] Now, how childish it is to tell us here 
that all the taxes on that whisky are paid in the State of Illinois, and 
that the people of that State do not know enough to get back the 
money which they pay as internal revenue when they sell that whisky 
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out of the State. If they do not they ought to quit the business. 
Why does not some man get up here and tell us that the city of New 
York pays a third of all the money necessary for the support of this 
Government because, say, two-thirds of the duties collected are paid 
in that city? That is enough for that argument. 

One thing more. The gentleman from Illinois [Mr. TOWNSHEND ] 
talks about the expenses of some of these little ports where perhaps 
a thousand dollars are paid out for expenses and fifty collected, or 
two thousand expended for five hundred collected. The gentleman 
may, perhaps, at some future time, be reduced to the necessity of 
running a cireus. [Laughter.] If he should act then upon his own 
principles as announced here and station no men around his tent ex- 
cept at the one door where he takes in the money, he would run it but 
a night or two before he would find out that all the boys in town had 
crawled in under the curtain upon the other side. [Great laughter. ] 
And then he would know better than to make such a speech as he 
has made here to-day. [Renewed laughter. ] 

Mr. TOWNSHEND, of Illinois. Mr. Chairman, [cries of “ Vote!” 
“Vote!”] I have risen simply for the purpose of withdrawing my 
formal amendment and demanding a vote on my motion to strike out 
the paragraph. 

The motion to strike out was not agreed to. 

The Clerk read the following: 

For the medical and hospital department for 1877 and prior years, $1,029.46. 

Mr. CONVERSE. I move to amend by inserting after the para- 
graph just read that which I send to the Clerk’s desk, 

The Clerk read as follows: 

To enable the Secretary of War to continue the tests of iron and steel, $20,000. 


Mr. COBB. I make a point of order on that amendment. 

Mr. CONVERSE. I desire the gentleman to state particularly his 
point of order. 

Mr. COBB. My point of order is that the amendment is not in pur- 
suance of law, and involves an increase of expenditures. Ifit belongs 
to any appropriation bill at all it might come in the sundry civil ap- 
propriation bill; it certainly does not belong to this one. Besides, it 
is not germane to the paragraph under consideration. 

The CHAIRMAN. Tho Chair will hear the gentleman from Ohio 
[Mr. CONVERSE ] on the point of order. 

Mr. CONVERSE: As to its being germane to this paragraph, I 
have to say that the paragraph last read contains an appropriation 
for the War Department, and the amendment I have offered contains 
an appropriation for the same Department. Therefore it is germane 
_ to this paragraph. 

_As to the other question, the rule contains an exception in favor of 
propositions “ in continuation of appropriations for such public works 
and objects as are already in progress.” I claim that this is an ap- 
propriation for an object already in progress. In 1875 the Govern- 
ment purchased what is to-day the finest machinery in the world for 
the testing of iron and steel. It made appropriations for a year or 
two for carrying forward those tests, which are of very great value 
to the Government. 

Mr. HAYES. I call the gentleman to order; he is not confining 
himself to the point of order. 

Mr. CONVERSE. The gentleman is mistaken ; he did not listen to 
my last remarks. I was stating that this is an object already pro- 
vided for by law and which is being carried forward by the Govern- 
ment. 

Mr. os. Do you want this appropriation made as a defi- 
ciency 

Mr.CONVERSE. Yes,sir; becausetheappropriation already made 
has run out. There is involved in this a question of humanity; be- 
cause upon these experiments depends the safety of human life in 
crossing bridges. As aquestion of economy itisimportant ; for every 
civil or mechanical engineer or architect in the employ of the Gov- 
ernment is now obliged, in making his estimates, to allow for the 
sake of safety a large margin in regard to the strength of the iron 
and steel used. This is costing the Government to-day thousands of 
dollars which would be saved if these experiments were carried for- 
ward so that accurate rules of calculation and measurement could be 
reached. This being an object already provided for by law and being 
of such public interest, I hope that the amendment may be declared 
in order and voted into the bill. The appropriation is a small one, 
and it ought to be continued from year to year for this benevolent 
object and in the interest of science. 

Mr.SPARKS. This isa deficiency bill; and thisamendment shows 
on its face that it is not a deficiency. 

Mr. ATKINS. The amendment would be appropriate in the sun- 
dry civil bill, but it is not in this. 

Mr. CONVERSE. I desire to be heard on that proposition. The 
point of order which these gentlemen suggest is not made under the 
rule. The rule simply says that an amendment shall not be in order 
except in pursuance of law to a “general appropriation bill.” This 
is a general appropriation bill. The point of order has been made 
that the amendment is not germane. I have shown that it is ger- 
mane to an appropriation bill. It is immaterial whether it is a defi- 
ciency appropriation bill or an appropriation bill for some other pur- 
pose; it is an appropriation bill all the same; and there is no legis- 
ative distinction between a deficiency bill and any other appropria- 

ion bill. 


Mr. SPARKS. This isa deficiency bill, and the gentleman’s amend- 
ment upon its very face is not for a deficiency. 

Mr. CONVERSE. But, Mr. Chairman, there is no such thing as a 
deficiency bill recognized by the rules of this House; the rule speaks 
of “ general appropriation bills.” The gentleman’s distinction is finer 
than the rule. 

The CHAIRMAN. Without detaining the committee with any 
statement of reason, the Chair sustains the point of order. 

The Clerk read as follows : 


For relief of persons for damages sustained by certain bands of Sioux Indians 
for 1873 and prior years, $128. 


Mr. SPARKS. I make a point of order upon the clause last read. 
There is no law existing for the payment of any such damages; no 
gentleman can show such a law. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 


WAR DEPARTMENT. 


For transportation of the Army during the year 1877, and for prior years, 
$45,228.28: Provided, That the claim numbered 52514 for $2,090 ; the claim num- 
beted 52342 for $7,998.95; the claim numbered 52454 for $5,550, included in the 
schedule upon which this appropriation is made, shall not be paid. 


Mr. MARTIN, of Delaware. I move to amend the clause just read 
by striking out ‘$45,228.28 ” and inserting in lieu thereof “ $60,867.23 ;” 
and also by striking out all of the proviso. 

The question being taken on the amendment, it was declared not 
agreed to. 

Pending a call for a division, 

Mr. MARTIN, of Delaware, said: I ask unanimous consent to make 
an explanation. 

The CHAIRMAN. The Chair will state that he misapprehended 
the gentleman from Delaware, and as an act of justice to him desires 
that he shall be heard by the committee in explanation of the amend- 
ment. 

There was no objection. 

Mr. MARTIN, of Delaware. I will occupy but a moment. In Ex- 
ecutive Document No. 29 I find three claims growing out of a con- 
tract made by a citizen of Delaware with the Government of the 
United States for the transportation of troops during the war. These 
claims are of a class most of which have heretofore been paid; but, 
by some oversight on the part of the claimant or his agents, these 
particular claims have not been paid. They have been audited by 
the Treasury Department; they are certified to by the Secretary of 
the Treasury; they are legal in every sense of the word. This money 
is due from the Government to this citizen; and he is to-day badly 
in need of it. I hope, therefore, that the House will adopt the amend- 
ment so as to include in this paragraph some $15,000 due to this citi- 
zen upon these claims. 

Mr. COBB. These claims are for vessels hired by the Government 
under contract. The Government paid for every day’s service the 
vessels rendered, but they became disabled and had to go into port 
for repair; and while in port for repair the Quartermaster-General 
refused to allow them any pay. This is for withheld pay during that 
time. There is a question of law involved whether the owner of the 
vessels, Mr. Reybold, is entitled to pay for his vessels when they were 
unemployed and in port for repair or not. 

Mr. HUNTON. What was the contract ? 

Mr. COBB. There was no contract. 

Mr. MARTIN, of Delaware. There was a written contract. 

Mr. COBB. There was a written contract, but it did not cover the 
time these vessels were under repair. The question arises whether 
Mr. Reybold, the owner of these vessels, is entitled to pay at the same 
rate the Government agreed to pay while they were lying in port 
undergoing repair. It is a questionoflaw. The committee came to 
the conclusion it was safer these claims should be postponed until 
that question of law had been investigated and decided. Therefore 
it was we omitted them from this bill. There is no equity init. I 
can state to the committee there is no equity in paying these claims 
for services of vessels which were in port undergoing repair. It is 
a naked legal question, and if the law is on the side of Mr. Reybold 
I am in favor of paying, but if it is not I am opposed to paying him. 

Mr. MARTIN, of Delaware. On that same question of law, as stated 
by the Treasury Department, Mr. Reybold has received pay for two 
other vessels under precisely similar circumstances. In other words, 
Mr. Chairman, two vessels owned by Mr. Reybold under precisely 
similar circumstances as these vessels for which claim is now made 
in the amendment I have offered were paid. Claim was made for 
them, and it was allowed and paid by the Treasury Department. 

The committee divided; and there were—ayes 26, noes 55. 

Mr. MARTIN, of Delaware. No quorum has voted, and I demand 
tellers. 

Tellers were ordered; and Mr. MARTIN, of Delaware, and Mr. Cops 
were appointed. 

The committee again divided; and the tellers reported—ayes 44, 
noes 28. 

So the amendment was adopted. 

Mr. SPARKS. If we can have a yea-and-nay vote in the House on 
this amendment I shall not make the point that no quorum has voted. 

The CHAIRMAN. It is the gentleman’s right to demand the yeas’ 
and nays on any question in the House, 
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Mr. SPARKS. Very well, I shall demand the yeas and nays on this 
amendment. 

The Clerk read as follows : 

Tor pay, transportation, services, and supplies of Oregon and Washington vol- 
unteers in 1855 and 1856, $8,275.56. 

Mr. CONVERSE. I should like to have some explanation of that 
appropriation for service rendered some twenty-five years ago. Has 
that gone through the Committee on Claims in the House ? 

Mr. HISCOCK. The gentleman refers to the claim for pay, trans- 
portation services, and supplies of Oregon and Washington volunteers 
in 1855 ? 

Mr. CONVERSE. Yes, sir. 

Mr. HISCOCK. There has been a general statute passed a long 
time ago that those claims should be passed, but there have been cer- 
tain delays in their being audited, and, having been only recently 
audited, we have made provision for their payment. 

Mr. CONVERSE. Twenty-five years is a long while ago. 

Mr. HISCOCK. The sub-committee having the matter in charge 
picked out three or four of the claims and investigated them with 
reference to whether the delay was excusable or not, and came to the 
conclusion that it was. 

The Clerk read as follows: 

Post-Office Department : 

For deficiency in the postal revenues for 1877 and for prior years, $96,653.03 : Pro- 
vided, That the claims of Irvin and Hawkins for $1,064.17, of the Southern Steam- 
ship Company for $4,583.33, of Charles Morgan for $2,094.17, of C. B. Payne for 
$7,500, of the Memphis and New Orleans Steam Packet Company for $3,538.59, and 
of John D. Adams for $2,280.91, included in the schedule upon which this appro- 
pee is made, shall not be paid: Provided further, That no part of this sum shall 

© paid for the claim of the Pacific Mail Steamship Company. 

Mr.COBB. I move to strike out, in lines 341 and 342, “$96,653.03,” 
and in lieu thereof to insert “ $97,717.20 ;” and in line 343, to strike out 
a after the word “ that,” down to and including the word “ of,” in 

ine 344, 

Mr. ATKINS. I move to amend that so as to provide, in line 343, 
to strike out after the word “claims” instead of after the word “ that,” 
as peat is evidently the way in which the amendment is intended to 
read. 

The amendment to the amendment was agreed to. 

Mr. HISCOCK. I send up to the Clerk’s desk to have read the let- 
ter of the Secretary of the Treasury. 

The Clerk read as follows : 


TREASURY DEPARTMENT, 
January 16, 1880. 


. Sm: I have the honor to transmit herewith, in compliance with section 4 of the 
act of June 14, 1872, (20 Stat., 130,) schedules of claims certified to be due by the 

several accounting officers of the ‘Treasury Department under appropriations, the 
balances of which have been exhausted or carried to the surplus fund under the 
provisions of section 5 of the act of Juno 20, 1874, amounting to $804,561.82. 

Attention is called to the claims of Irvin & Hawkins, the Southern Steamship 
Company, Charles Morgan, C. B. Payne, the Memphis and New Orleans Steam 
Packet Company, and John D. Adams, incident to services on mail-routes in South- 
ern States prior to the late war, certified by the Sixth Auditor, which do not receive 
my approval. 

Very respectfully, 
JOHN SHERMAN, 
Secretary Treasury. 
Hon, SAMUEL J. RANDALL, 
Speaker House of Representatives. 


‘The amendment, as amended, was adopted. 

Mr. YOUNG, of Tennessee. I move to strike out all after the word 
“dollars,” in line 349, to and including the word “ cents,” in line 351, 
as follows: 

Of the Memphis and New Orleans Steam-Packet Company for $3,538.59. 


Mr. HISCOCK. I understand this amendment is proposed by the 
committee on account of some late letter received from the Secretary 
of the Treasury on this subject. I trust, if thereis any such corre- 
spondence or late letter as that, it may be read for the information of 
the House. So far as I am concerned, I have predicated my action 
entirely upon the letter which has been read from the Clerk’s desk. 

Mr. BLACKBURN. ILask to be allowed to file the letter of the 
Secretary just here in order it may get into print. 

Mr. HAWLEY. Let it be read. 

Mr. HISCOCK. Does it apply to this claim ? 

Mr. BLACKBURN. It applies only to the first claim in this clause. 

Mr. HAWLEY. Explain it. 

Mr. YOUNG, of Tennessee. 

Mr. BLACKBURN. 
me for a moment? 

Mr. YOUNG, of Tennessee. Yes, sir. 

Mr. BLACKBURN. I understood the gentleman from New York to 
state that he predicated his action in this case upon the letter of the 
Secretary of the Treasury. 

Mr. HISCOCK. I did, upon the letter which was read from the 
Clerk’s desk and which is included in the Book of Estimates. 

Mr. BLACKBURN. That is not the letter to which I refer and 
which I am sending now to the Clerk’s desk to be read. 

Mr. HAWLEY. ‘This matter is simply as plain as A,B,C. The Sec- 
retary of the Treasury disapproved of the provision for the payment of 
these parties; but on investigation he wishes to withhold from that 
provision this claim of Irvin & Hawkins. That is all there is about 
it. He simply wanted to strike that out from his former disapproval. 

Mr. BLACKBURN. The letter will show that to be the case. 


Mr. Chairman—— 
Will the gentleman from Tennessee yield to 


> 

Mr. WHITE. Does the Secretary of the Treasury make that state- 
ment now ? 

Mr. BLACKBURN. The Secretary of the Treasury states in his let- 
ter, which I have sent to the desk, that the objection urged to these 
claims does not apply to the cases of Irvin & Hawkins. 

Mr. WHITE. It is all right, then. 

Mr. BLACKBURN. L[ask, in vindication of the action of the com- 
mittee in striking out that portion of the clause, that the letter of the 
Secretary of the Treasury be printed in the Rrcorp. 

There was no objection. 

The letter is as follows: 


TREASURY DEPARTMENT, OFFICE OF THE SECRETARY, 
Washington, D. O., February 28, 1880. 


Sir: I am in receipt of your letter of the 21st instant, inclosing a letter from T. 
H. Irvin, of Lexington, Kentucky, in regard to his claim for allowance of one 
month’s extra pay for carrying the mails under contract discontinued by reason of 
the rebellion, and in reply to your request to be informed of the reasons upon 
which the refusal to approve said claim was based I have the honor to state that 
it was certified to the Secretary of the Treasury by the Sixth Auditor, with five 
other claims of a similar nature, under section 4, act June 14, 1878, with an ex- 
planatory note, as follows: 

“These six items are incident to service on mail-routes in Southern States dis- 
continued because of the rebellion, being inthe nature of damages by reason of such 
discontinuance. The accounts for the original service are suspended in this office, 
waiting additional legislation. A doubt has arisen as to the propriety of report- 
ing these allowances, but as they have been certified to this office since the date of 
the act approved June 14, 1878, they are.submitted herewith.’ 

Under these cirdamstances the Secretary felt justified in withholding his ap- 
proval in these cases. 

I inclose copy of a report made by the Sixth Auditor since the date of the Sec- 
retary’s report to Congress, in which he states that so much of his previous report 
as refers to accounts for original service being suspended in his office will not ap- 
ply xe the ae Irvin & Hawkins, as they were paid October 13, 1866, in full to 

ctober 18, a 


Very respectfully, 
JOHN SHERMAN, 
Secretary. 
Hon. J.C. S. BLACKBURN, 
House of Representatives. 


Mr. YOUNG, of Tennessee. I now ask that the amendment which 
I have sent to the desk be read. 

The Clerk read as follows: 

Strike out all after the word ‘‘dollars,” in line 349, to and including the word 
“cents,” in line 351; and after the word “ paid,” in line 354, insert the following, 
namely: ‘‘ but the sum of $3,538.50 shall be paid to the Memphis and New Orleans 
Steam Packet Company for transporting the United States mails during the year 
1861: Provided, That the Secretary of the Treasury shall first be satisfied that 
said sum has not already been paid by the United States Government or by the : 
confederate government.” 


Mr. YOUNG, of Tennessee. If the House will indulge me for a 
moment I will give a brief history of the origin of this claim, and I 
am satisfied -— 

Mr. COBB. I desire to reserve the point of order upon that amend- 
ment, 

Mr. YOUNG, of Tennessee. Very well, I am quite satisfied that no 
gentleman will object to the adoption of the amendment when he 
hears the grounds on which itis presented. This claim was presented 
before the sub-committee of the Committee on Appropriations hay- 
ing charge of this bill now being considered when my attention was 
called to that clause in the letter of the Secretary of the Treasury 
which has just been read, in which he withheld his approval from the 
claims designated. I supposed his objection was based upon some 
substantial reasons, and I therefore withdrew the matterfrom the com- 
mittee and addressed a communication to the Secretary of the Treas- 
ury to know his reason for disapproving the particular claims which 
he excepted, and I have his reply here which I will send to the desk 
and have read as soon as I have concluded my statement. 

In 1861, and for some time previous to that time, there was on the 
Mississippi River a line of steamers belonging to the New Orleans and 
Memphis Steam Packet Company, the main office of which was lo- 
cated in Cincinnati. The president was a Mr. James Goslee, I think. 
Only two members of the company, I believe, residedin Memphis. One 
of them was Mr. Rawlings, a man then about sixty-five years old, and 
now the only surviving member of the company. He was, of course, 
then too old to take any part in the war. The other members were 
known for their loyalty to the Government at the breaking out of 
the war and continued so until its close. 

Immediately on the commencement of hostilities General Pillow, 
who was then in command at Memphis, seized the boats of this com- 
pany and used them for the transportation of his troops to Columbus 
and afterward across the river to the battle of Belmont. I am not 
aware that any persons interested in this matter have ever received 
a single dollar of money for the loss of three large and costly steam- 
boats which were, I learn, seized by the confederate authorities ; and 
the owners to this day, so faras I am advised, have received no com- 
pensation whatever for them. 

This company had for some years before the war a contract with 
the United States Government to carry the mail from New Orleans 
to Memphis, but when it was seen that a conflict was inevitable the 
contract was annulled, and by existing law the contractors became 
entitled to one month’s additional pay, amounting to the sum here 
claimed. 

I now send up a letter from the Secretary of the Treasury which I 
desire to have read. 
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The Clerk read as follows: 
TREASURY DEPARTMENT, June 2, 1880. 


Sir: Iam in receipt of your letter of this date requesting to be informed of the 

. reasons upon which the refusal to approve the claim of the Memphis and New 

Orleans Packet Company for $3,538.59, contained in House Executive Document 

No. 29, present session, page 100, was based ; and in reply I have the honor to state 

that it was certified to the Secretary of the Treasury by the Sixth Auditor, with 

five other claims of a similar nature, under section 4 of the act of June 14, 1878, 
with an explanatory note, as follows : 

“These six items are incident to service on mail-routes in Southern States dis- 
continued because of the rebellion, being in the nature of damages by reason of 
such discontinuance. The accounts for the original service are suspended in this 
office, waiting additional legislation. A doubt has arisen as to the proprivty of 
reporting these allowances, but as they have been certified to this office since the 
date of the act approved June 14, 1878, they are submitted herewith.” 

- Under these circumstances the Secretary felt justified in withholding his ap- 
proval in these cases. 
Very respectfully, 
JOHN SHERMAN, 


Hon. CasEyY YOUNG, Secretary. 


House of Representatives. 


Mr. YOUNG, of Tennessee. Now, I do not perceive that any reason 
is given by the Secretary of the Treasury in his letter that ought to 
have influenced his judgment in disapproving this claim. I had sup- 
posed his action was based upon the supposition that this might have 
been paid by the confederate government, and therefore I provided in 
my amendment, which was draughted before I received the letter, that 
the money should not be paid until the Secretary 6f the Treasury was 
satisfied payment had not been received from either of the govern- 
ments. 

Mr. BLOUNT. Does this stand on the same basis as all other mail 
contracts before the war? 

Mr. YOUNG, of Tennessee. The contract was discontinued under 
an order of the Post-Office Department; and by existing laws, which 
were the same then as now, the parties were entitled to one month’s 
pay. And I had also supposed that perhaps the loyalty of the claim- 
ants would come in question as well as the doubt as to the payment 
by the confederate government. And upon that point I want to say 
this: Ido not know what the views of Mr. Rawlings were individually. 
He was too old a man then to take an active part in the war. But I 
know that every other member of the company remained loyal to the 
Government during the war. 

Mr. HISCOCK. We have devoted a good deal of the day to ruling 
out a class of claims which have not received the approval of the 
Auditor, the Comptroller, and the Secretary of the Treasury. There 
is a large amount of claims for which we might wisely make an ap- 
propriation. This Congress might wisely make an appropriation to 
pay bounties tosoldiers. There are $250,000 of those claims for boun- 
ties that have been audited. What this amendment proposes is to 
make an appropriation in advance of that auditing. Therefore I ob- 
ject to it. Whenever this claim comes in with the indorsement of 
the Auditor, the Comptroller, and the Secretary of the Treasury, it 
will be time enough for us to make an appropriation to pay it. But 
I object to passing this law to allow any Secretary of the Treasury 
in the aoe two years to approve of this claim and pay the money 
upon it. 

The CHAIRMAN. The question is upon the amendment of the gen- 
tleman from Tennessee. 

Mr. WHITE. I make the point of order on that amendment. 

The CHAIRMAN. The point of order is made too late. 

Mr. WHITE. I made the point of order before. 

Mr. HISCOCK. Certainly, a point of orderispending. It wasmade 
by the gentleman from Indiana. 

Mr. COBB. Yes; I reserved the point of order. 
from Tennessee [Mr. YOUNG] will remember that. 

Mr. YOUNG, of Tennessee. Before the Chair decides the point of 
order I want to say a word in reply to the gentleman from New York, 
{Mr. Hiscock.] It is a mistake when he assumes this claim has not 
been found due by any officer of the Government. It has been found 
due by every officer of the Government who has investigated it. 

Mr. HISCOCK. I did not say that. I said we had exacted that 
these claims should come here approved by the Auditor and the 
Comptroller and indorsed by the Secretary of the Treasury. This 
claim as it comes here is not indorsed by the Secretary of the Treas- 
ury. On the contrary he says to us “at the present time do not pay 
it; I disapprove of it.” Isay we should not make hot haste to pay 
claims of this kind when to-day there are $250,000 of bounties aud- 
ited and not paid. 

Mr. YOUNG, of Tennessee. If due, it should be paid at any time. 
I desire to have read the letter which I hold in my hand. 

The CHAIRMAN. Is the point of order insisted on? 

Mr. COBB. It is. 

Mr. YOUNG, of Tennessee. What is the point of order? 

Mr. COBB. That the Secretary of the ‘Treasury has not approved 
the claim. 

Mr. YOUNG, of Tennessee. I would like to have the rule read which 
requires the approval of the Secretary of the Treasury. 

Mr. COBB. His approval is required by law. 

The CHAIRMAN. If this were an amendment making an original 
appropriation, the Chair considers it would be liable to the point of 
order’ The effect in the opinion of the Chair is the same when the 
amendment is offered to provide for a deficiency. So considering, 
the Chair sustains the point of order. 


The gentleman 


Mr. YOUNG, of Tennessee. If the Chair will permit me,I would 
like to say a word on the point of order. The Chair, it seems to me, 
has decided on a supposed state of facts which do not exist. There 
is a law authorizing this; and if the Chair sustains the point of order 
on the ground that there is no law authorizing it, he has decided 
wrong. 

The Clerk read as follows: 


Sec. 3. That the sum of $221,257.86 be, and the same is hereby, appropriated, out 
of any money in the Treasury of the United States not otherwise appropriated, to 
pay the Miami Indians of Indiana the principal sum to become due them on the 
ist day of July, 1880, in accordance with the amended fourth article of the treaty 
concluded with said Indians on the 5th day of June, 1854, and ratified on the 4th 
day of August, 1854. 

That the Secretary of the Interior shall appoint a competent and proper person 
to take a census of the Miami Indians residing in Indiana or elsewhere who are 
entitled to participate in the distribution of said principal sum, which enumera- 
tion shall be submitted to Gabrael Godfray, Samuel McClure of Marion, Alvah 
Taylor of Wabash, and James B. White of Fort Wayne, Indiana, who shall cor- 
rect and approve a census-roll of said Indians, and attest the same by affixing 
their signatures thereto. And in case any of the persons herein named for the ap- 
proval of said census-roll shall neglect or refuse to act, then those who do approve 
said roll shall be sufficient for that purpose. When said census shall be so made 
and approved, it shall be the duty of the person so appointed to make such enumera- 
tion and list to report the same to the Secretary of the Interior, distinguishing in 
his report between males and females, and between those over twenty-one years 
of age and those under twenty-one years of age, which list so made, when approved 
by the Secretary of the Interior, shall stand as the true list of the persons enti- 
tled to share in the payments provided for in this act; and each person named in 
said list shall be entitled to receive the same amount, irrespective of age or sex, 
payments for minors to be made to the guardians legally appointed, as hereinafter 
provided, under the laws of the State or Territory in which said minors reside. The 
person appointed to make such enumeration and list shall, before entering on such 
duty, take and subscribe an oath that he will make a true and correct enumeration 
and report of said Indians according to the best information he can obtain, said 
oath to be administered and certified to by a United States commissioner or a clerk 
of a court of record, and he shall receive as his compensation therefor the sum of 
$5 per day, and his actual and necessary traveling and other expenses while en- 
gaged in said duty, not to exceed $300. 


Mr. COLERICK. Iofter the amendment which I send to the desk. 
The Clerk read as follows: 


Strike out from the words “‘ that the Secretary of the Interior,” in line 11, down 
to ‘‘not to exceed $300,” in line 45, inclusive, and insert in lieu thereof the follow- 
i x 


ing: 

‘“That the Secretary of the Interior shall appoint a competent and proper per- 
son to take a census and make a list of the Miami Indians residing in Indiana or 
elsewhere who are entitled to participate in the distribution of said principal sum, 
as provided by article 4 of the treaty that was made between the United States and 
the Miami Indians, on the 5th day of June, 1854, as amended by the Senate. When 
said census shall be so made, it shall be the duty of the person so appointed to make 
such enumeration and list to report the same to the Secretary of the Interior, dis- 
tinguishing in his report between males and females, and between those over 
twenty-one years of age and those under twenty-one years of age, which list so 
made, when approved by the Secretary of the Interior, shall stand as the true list 
of the persons entitled to share in the payments provided for in this act; and each 
person named in said list shall be entitled to receive the same amount, irrespective 
of age or sex, payments for minors to be made to the guardians legally appointed, 
as hereinafter provided, under the laws of the State or Territory in which said 
minors reside. The person appointed to make such enumeration and list shall, be- 
fore entering on such duty, take and subscribe an oath that he will make a trne and 
correct enumeration and report of said Indians according to the best information 
he can obtain, said oath to be administered and certified to by a United States com- 
missioner or a clerk of a court of record, and he shall receive as his compensation 
therefor the sum of $5 per day, and his actual and necessary traveling and other 
expenses while eaeaced: in said duty, not to exceed $300: Provided, That no per- 
son other than those embraced in the corrected list agreed upon by the Miami In- 
dians of Indiana, in the presence of the Commissioner of Indian Affairs in June, 
1854, comprising three hundred and two names as Miami Indians of Indiana, and 
the increase of families of the persons indicated in said corrected list, shall be re- 
cipients of the money hereby appropriated.” 


Mr. COBB. That substitute is all right, and I accept it if I am 
authorized to do it under the rule. 

Mr. HASKELL. I want to ask what the effect of the proviso is ?, 

Mr. BAKER. I will answer by stating that the proviso is to carry 
out the terms of the amended fourth article of the treaty. That 
amended article provides that the sum of money stipulated to be paid 
on the Ist day of July, 1880, to the Miami Indians shall be paid to 
the three hundred and two Indians named on the list referred to in 
the treaty and their increase. The proviso simply covers that. 

The amendment of Mr. COLERICK was agreed to. 

The Clerk read the following: 


That the Secretary of the Interior is hereby authorized and directed to examine 
the claim of Isaac Vandeventer and James F. McDowell, attorneys-at-law, partners 
under the name of Vandeventer and McDowell, for services rendered in the de- 
fense of certain suits in the courts of the State of Indiana in relation to the taxa- 
tion and partition of the lands of the band of Meshingomesia, in said State, and 
for alleged services rendered said band in and about legislation by Congress affect- 
ing their said lands and the partition of their lands pursuant thereto, and aliow 
and pay to said attorneys such reasonable compensation as he may find legally due 
them for said services, out of the moneys due to said band, or out of the money 
due to any of said band, as he may deem just. And to enable tho Secretary to 
properly examine said accounts, he may cause or permit testimony to be taken b 
said claimants and by said band, or by any individual or individuals of said band, 
under such rules as he may prescribe: Provided, That, in making any such pay- 
ment, no part of the same shall be deducted from the share of any member of said 
band who received no part of the land so partitioned, nor shall any partof any such 
payment be deducted from the share of any member of said band whose member- 
ship was contested, and who was required by proof to establish such membership 
to entitle him or her to share in the partition of said land. 


Mr. YOUNG, of Tennessee. I have an amendment which I desire 
to offer, to come in after the paragraph just read. 

Mr. SINGLETON, of Illinois. I have a point of order to make on 
this section. 

The CHAIRMAN. The gentleman will state it. | hasan ee 

Mr. SINGLETON, of Illinois. My point of order is that it is orgi- 
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nal legislation. It seems to me that it is beyond all precedent, pro- 
viding as it does for taking testimony and distributing a fund which 
has not heretofore been the subject of legislation by Congress. And 
beyond that, it authorizes the payment of money for lobbying; it 
encourages lobbying by authorizing the Secretary of the Treasury 
to pay lobbyists for coming around the Halls of Congress to influence 
our action. That, it is true, is not an argument in favor of the point 
of order; but if the Chair overrules the point of order I will move to 
strike out the section and state my reasons for that motion. 

Mr. BAKER. The point of order is not tenable. A bill was intro- 
duced for the purpose of appropriating this sum of money for the 
payment of these Indians. By the order of the House that bill was 
referred to the Committee on Appropriations, and that committee, 
after considering the bill, incorporated it into this bill and made it 
a part of this bill, as the committee had aright to do under the rules 
of the House. The Committee on Appropriations acted under the 
order of the House in that respect. 

In reference to the danger to be incurred by this House or any 
other House in consequence of lobbying, that has nothing to do with 
the point of order. 

Mr. ATKINS. I make the point that the gentleman from Ilinois 
[Mr. SINGLETON] cannot now raise a point of order against this sec- 
tion. If he had designed to make such a point of order, he should 
have made it upon each paragraph of the section as it was read. 

The CHAIRMAN. The Chair understood the gentleman from IIli- 
nois [Mr: SINGLETON] to make the point of order simply upon the 
last paragraph of the section. 

Mr. SINGLETON, of Illinois. The point of order is to the whole 
section; the different paragraphs of it relate to the same subject. 

Mr. ATKINS. It is too late to make that point of order. 

Mr. SINGLETON, of Illinois. I made it as soon as the reading of 
the section was concluded; I could not make it before. This section 
does not provide for a deficiency at all. It is original legislation, 
providing the manner of collecting and distributing a certain fund. 
In every aspect of the case it is new legislation, and therefore not 
within the power of the Committee on Appropriations. 

Mr. FINLEY. I want to express my surprise that any gentleman 
on the other side of the House should advocate putting a rider on 
an appropriation bill. 

Mr. BAKER. Ido not doubt that the gentleman from Ohio [Mr. 
FINLEY] hes said something wise and witty, but I did not hear it. 

The CHAIRMAN. The Chair would hold that the gentleman from 
Illinois [Mr. SINGLETON] is too late in making a point of order against 
the entire section. 

Mr. ATKINS. I did not say that the gentleman from Illinois could 
not raise a point of order on the last paragraph ; butI said he could 
not make the point of order on the entire section. 

Mr. SINGLETON, of Illinois. Was this bill read by sections or by 
paragraphs ? 

Mr. HUTCHINS. All points of order were reserved on the bill. 

The CHAIRMAN. The gentleman from New York [Mr. Hutcuins] 
and the gentleman from Illinois [Mr. SINGLETON] will bear in mind 
that one of the paragraphs of this section has been amended on mo- 
tion of the gentleman from Indiana, [Mr. COLERICK. ] 

Mr. BRAGG. The Chair, I think, misapprehends the point of or- 
der. It is not upon the entire section, but upon the last paragraph. 

The CHAIRMAN. Ifthe point of order applies to the last para- 
graph, the Chair would hold that the gentleman made it in time. 

Mr. SINGLETON, of Illinois. That is my point of order. 

The CHAIRMAN. The Chair sustains the point of order and rules 
out the paragraph. 

Mr. YOUNG, of Tennessee. I desire to offer an amendment. 

Mr. WHITE. I have an amendment to offer. 

Mr. YOUNG, of Tennessee. I will yield to the gentleman from Penn- 
sylvania, [ Mr. WHITE, ] as he so seldom obtains the floor. [ Laughter, ] 

Mr. WHITE. I thank the gentleman. I offer as an independéaAt 
paragraph that which I send to the Clerk’s desk. 

The Clerk read as follows: 

For the payment of Hon. John M. Read, late chargé d'affaires from the United 
States to Greece, of the amount of his salary remaining unpaid, $5,000. 

Mr. COBB. I make the point of order on that amendment. 

The CHAIRMAN. Will the gentleman state his point of order? 
If the facts are as they appear on the face of the amendment, the 
Chair would like to know wherein a point of order would lie against 
the amendment. 

Mr. COBB. I understand that this amendment is not in pursuance 
of law; there is no law authorizing this appropriation. 

Mr. WILSON. We want to make a law for it. 

Mr. COBB. This claim has never been adjudicated; it is not in 
pursuance of any law. 

Mr. WHITE. That was his regular salary. 

Mr. COBB. I do not know whether it was or not. If it was, the 
claim should come here, under the act of June 14, 1878, through the 
auditing officers of the Government. It has not been sent here by 
the Secretary of the Treasury, and is not included in either of the 
executive documents to which reference has been made so often. I 
submit that it is subject to the same point of order that has been made 
and sustained on fifteen or twenty other amendments to-day. 

Mr. WHITE. As I understand, my friend from Indiana raises the 
point of order that this is not a claim against the Government in- 


curred in pursuance of law. That I believe is an epitome of his point 
of order. 

Mr. COBB. No, sir; the gentleman misunderstands me. I make 
that as one of my points; but the point which I mainly press is that 
this claim has not been audited and sent forward for the action of 
Congress. Upon this point I understand that the Chair has ruled 
fifteen or twenty times to-day. This, I understand, is a balance 
claimed as due upon a salary under the law. If that is so,it must 
come under the rule laid down in the fourth section of the act of June 
14, 1878, which requires such claims to be audited and sent forward 
to Congress for its action. This claim is not authenticated, and can- 
not be until transmitted to us in that manner. 

Mr. WHITE. As I understand, the gentleman now, in addition to 
the point which he stated before, urges that this amendment is ob- 
noxious to the point of order for the reason that under the act of 
June 18, 1878, this claim has not been reported to Congress by the 
Secretary of the Treasury. But I submit that this does not belong 
to the class of claims contemplated by the act of 1878, and conse- 
quently the point urged by the gentleman fails. On referring to the 
class of claims indicated in the fourth section of the act ef July 18, 
1878, it will be found that the claims included are for quartermaster’s 
stores and matters of that kind, authorized by existing law to be set- 
tled by some of the Departments; and it is provided that such claims 
must be passed on and reported to Congress. But this does not be- 
long to that class of claims. This is a definite, fixed, substantial 
claim against the Government for the salary of a chargé to a foreign 
country. It is for salary of a regularly appointed embassador or rep- 
resentative of our Government. Hence it does not require it to be 
passed upon like the class of claims I have indicated. 

The appointment of this officer was made in pursuance of law; he 
served in pursuance of that appointment. I hold in my hand the. 
Constitution of the United States, which, in reciting the authority of 
the President of the United States, provides that— 

He shall nominate, and, by and with the advice and consent of the Senate shall 
appoint ambassadors, other public ministers and consuls, judges of the Supreme 
Court, and all other officers of the United States, whose appointments are not 
herein otherwise provided for, and which shall be established by law. 

This appointment was made in pursuance of the constitutional au- 
thority thus vested in the President of the United States; and this 
officer has entered upon and performed his duty in pursuance of that 
appointment. [Cries of “Vote!” “Vote!”] Isay that this amend- 
ment is in pursuance of law fora regular fixed salary. It is a legiti- 
mate claim and not subject to the point of order. 

Mr. BRAGG. Why has it not been paid? 

Mr. WHITE. Because no money was appropriated to pay it; that 
is just what we want todo now. This is a deficiency. 

The CHAIRMAN. The Chair begs leave to say (and this remark 
applies generally to his action to-day) that he has endeavored to fol- 
low this rule: unless a claim is clear and unquestioned, admitted to 
be so by all of the appropriate officers of the Government, it should 
be ruled out of order; and in a question of doubt, the benefit of the 
doubt ought to be given to the Government. The Chair therefore 
sustains the point of order. 

Mr. COX. Imove to amend by inserting the following as an addi- 
tional section : 

Sec. 4. That there shall be, and is hereby, appropriated for the relief of the wid- 
ows and orphansof the surfmen who recently perished at Aux Barques, Lake Huron, 
under orders of the Life-Saving Service, in the effort to save life and property, the 
sum of $1,000, to be distributed under the direction of the Superintendent of the Life- 
Saving Service. 

Mr. Chairman, under the rulings which have been made I would 
not offer this amendment but for the fact that this bill contains ap- 
propriations of the same character. For instance, on page 45 is an 
appropriation ‘‘ for the relief of the widows and orphans of the United 
States steamer Levant, lost at sea,” a claim running back to 1860 and 
1861. The matter which I present is a very fresh transaction which 
occurred in February last. The men for whose families I propose this 
small provision saved nearly three hundred human lives upon the 
lakes during the past winter. [Cries of “All right! ”] 

The amendment was adopted. 

Mr. COFFROTH. I move to amend by inserting the following: 

To enable the Clerk of the House to pay to H. T. Burrows for his services as 
messenger of the select committee appointed under the resolution of the House of 
January 12, 1880, to investigate the payment of pensions, bounty, and back pay, 
from February 7, 1880, to May 31, 1880, the sum of $555. 

Mr. HISCOCK. That has been ruled out once already, I believe, 
has it not? b 

Mr. COFFROTH. I desire to say a word. 

Mr. BAKER. I make the point of order that there is no existing 
law for this expenditure. 

The CHAIRMAN. The Chair is under the impression that this same- 
amendment was presented heretofore and ruled out of order. The 
point of order is sustained. 

Mr. TOWNSHEND, of Ulinois. 
following: 

To enable the Clerk of the House of Representatives to pay Shepard 8. Everett 


for clerical services rendered the Committee on War Claims, second session Forty- 
fifth Congress, on account of reports of Commissioners of Claims, $368. 


Mr. HISCOCK. I make the point of order on that. 
Mr. TOWNSHEND, of Illinois. Allow: me to make a statement. 
[Cries of “‘Vote!”] 


I move to amend by adding the 


1880. 





The CHAIRMAN. The point of order being made, the Chair sus- 
tains it. 

Mr. TOWNSHEND, of Illinois. I have not heard the point of order 
made against it. 

Mr. HISCOCK. There is no law which authorizes it. 

Mr. TOWNSHEND, of Illinois. I desire to say this on the point of 
order. [Cries of ‘ Regular order!” ] This isthe regular order. I desire 
to debate the point of order. 

Mr. HISCOCK. The point of order has been decided. 

Mr. TOWNSHEND, of Illinois. Thisis for services rendered in the 
Forty-fifth Congress. This man has performed his duty. 

Mr. HAYES. The Chair has decided the point of order, and the 
amendment is not before the committee. 

Mr. TOWNSHEND, of Illinois. Thereis no point of order pending. 

The CHAIRMAN. The Chair has decided it. 

Mr. TOWNSHEND, of Illinois. This clerk rendered services. 

The CHAIRMAN. Does the gentleman appeal? 

Mr. TOWNSHEND, of Illinois. I do not desire to appeal from the 
decision of the Chair, but I desire to state my reasons. 

Mr. YOUNG, of Tennessee. Mr. Chairman, in the confusion in the 
committee a moment ago, and by the prompt decision of the Chairman, 
I was prevented from saying what I intended on the point of order. 
I offer this amendment to give me that opportunity now: 

And the sum of $2,280.20 shall be paid to John D. Adams for transporting the 
United States mails during the year 1861. 

I suppose the same point of order will be made to this amendment 
that was made to the other, but let it be stated this time, so I may 
present my views on it. 

Mr. HISCOCK. I make the point of order. 

Mr. BAKER. I make the further point of order that the Commit- 
tee of the Whole has already passed on that item and rejected it. I 
call for a decision. 

TheCHAIRMAN. The committee will come to order for a moment, 
as the Chair desires to indulge his colleague from Tennessee on the 
question of order. 

Mr. YOUNG, of Tennessee. I wish to know what the question of 
order is. It was decided once, before I could know what it was. This 
time I should like to be informed. The gentleman from Indiana will 
be kind enough to state what it is. 

Mr. BAKER. I make the additional point of order that, on page 
47, the Committee of the Whole House on the state of the Union has 
already decided not to pay this, and after the committee has so de- 
cided it is too late to go back. 

Mr. YOUNG, of Tennessee. 
order. 

‘Mr. SPARKS. Was not that decided ? 

Mr. YOUNG, of Tennessee. My character for veracity requires I 
should say something before the point of order is decided. I have 
stated this was authorized by law; and I wish to repeat that it is 
authorized by law and has been certified to by every accounting offi- 
cer of the Treasury. Therefore to my mind there is no guod reason 
why it should have been ruled out. 

Mr. HUMPHREY rose. 

Mr. YOUNG, of Tennessee. 


I wish to say a word on the point of 


Take your seat; wait until I get 


through. 
Mr. HUMPHREY. The Chair should command silence on pain of 
imprisonment. [Laughter. ] 


Mr. HISCOCK. I say it changes existing law in this respect: it 
must be approved by the Auditor, it must be approved by the Comp- 
troller, and it must be approved by the Secretary of the Treasury, 
and it comes here without the approval of the Secretary of the Treas- 
ury. It comes here, on the contrary, with his disapproval. 

Mr. YOUNG, of Tennessee. If the Chair will keep the Committee 
on Appropriations silent for a little while, I may be able to complete 
the statement which I took the floor to make. 

The CHAIRMAN. The Chair hopes the committee will keep silence 
for at least five minutes, so that the gentleman from Tennessee may 
be heard. | 

Mr. YOUNG, of Tennessee. Mr. Chairman, this has been approved 
by every accounting officer of the Treasury, and the only reason in 
the world, it seems, why the Committee on Appropriations would not 
report in favor of the appropriation to pay this claim is because the 
Secretary of the Treasury told them not todoit. I would suggest 
for the benefit of that committee, if the Secretary of the Treasury in 
every instance is to tell them what they are to do, then he should be 
brought here and every question in the first place should be argued 
before him. [Laughter. ] 

I have a letter from the Auditor of the Treasury Department which 
states this claim is a just one and ought to be paid. Ifthere is any 
rule requiring the approval of the Secretary of the Treasury before 
an amendment can be offered in this House to an appropriation bill, 
then I want to have that rule read. If there is no such rule, I wish 
to know on what the Chairman of this committee has based his de- 
cision in favor of the point of order a few minutes ago. 

The CHAIRMAN. On the general rule it is the duty of the Chair- 
man to protect the public interest. 

Mr. YOUNG, of Tennessee. If there is any such rule as the Chair 
or Sean let it be read. 

. COBB. I move the committee rise and report the bill and 
amendments to the House. 
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Mr. ATKINS. I desire to say, in reply to my colleague from Ten- 
nessee, that a letter was read which is a full and sufficient answer to 
the stricture he has made on the Committee on Appropriations, and 
I call the attention of the committee to that letter. 

Mr. Cosp’s motion was agreed to. 

The committee accordingly rose; and the Speaker having resumod 
the chair, Mr. WHITTHORNE reported that the Committee of the 
Whole House on the state of the Union had, according to order, had 
under consideration the bill (H. R. No. 6325) making appropriations 
to supply deficiencies in the appropriations for the fiscal year ending 
June 30, 1880, and for prior years, and for those certified as due by 
the accounting officers of the Treasury in accordance with section 4 
of the act of June 14, 1878, heretofore paid from permanent appropri- 
ations, and for other purposes, and had directed him to report the 
same back to the House with sundry amendments. 

Mr. COBB. I now demand the previous question upon the amend- 
ments reported from the Committee of the Whole, and upon the bill 
to its engrossment and third reading. 

The previous question was seconded and the main question ordered. 

Mr. COBB moved to reconsider the vote by which the previous 
question was seconded and the main question ordered; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


CONFEREES ON THE AGRICULTURAL APPROPRIATION BILL. 


Mr. COVERT. Mr. Speaker, I ask that House bill No. 6207 making 
appropriation for the Agricultural Department of the Government for 
the fiscal year ending June 30, 1881, and for other purposes, returned 
from the Senate with amendments, be taken up with a view to mov- 
ing the appointment of a committee of conference in accordance with 
the request of the Senate. 

There being no objection, the bill, with the amendments of the 
Senate, was taken from the Speaker’s table. 

Mr. COVERT. I move thatthe House insist upon its disagreement 
to the amendments of the Senate and agree to the conference asked 
thereon. 

The motion was agreed to. 

The Speaker appointed as conferees on the part of the House Mr. 
Covert, Mr. DIBRELL, and Mr. ANDERSON. 

And then, on motion of Mr. BOUCK, the House (at five o’clock and 
fifteen minutes p. m.) adjourned. 








PETITIONS, ETC. 


The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, via: 

By Mr. JOHN T. HARRIS: The petition of A. M. Bowman and 
others, of Augusta County, Virginia, for the appointment of a tariff 
commission—to the Committee on Ways and Means. 

By Mr. HAWK: The petition of John A. McRae and 7 other sol- 
diers of the late war, against the passage of the sixty-surgeon pension 
bill—to the Committee on Invalid Pensions. 

By Mr. JOYCE: Two petitions of citizens of Vermont engaged in 
sheep-husbandry and wool-growing, for the passage of the Eaton 
bill providing for the appointment of a tariff commission—to the 
Committee on Ways and Means. : 

By Mr. KING: The petition of Raban & Trimble, publishers of the 
Gazette, Farmerville, Louisiana, for the abolition of the duty on 
type—to the same committee. fs ; 

By Mr. MAGINNIS: Two petitions of citizens of Montana Territory, 
against the proposed change in the mining laws—to the Committee 
on Mines and Mining. 

By Mr. SHALLENBERGER: The petition of Colonel A. L. Hawk- 
ins and 23 others, citizens of Western Pennsylvania engaged in wool- 
growing and sheep-husbandry, for the passage of the Eaton bill pro- 
viding for a tariff commission—to the Committee on Ways and Means. 

By Mr. TALBOTT: The petitions of Thomas H. Matthews and 40 
others and of R. A. Remare and 20 others, citizens of Baltimore County, 
Maryland, for the passage of a law granting titles to lands to Indians’ 
in severalty—to the Committee on Indian Affairs. 

By Mr. THOMAS: The petitions of 77 citizens of Pennsylvania and 
of 28 citizens of other States, for the enactment of a law taxing oleo- 
margarine—to the committee on Ways and Means. 


IN SENATE. 
THURSDAY, June 3, 1880. 


The Senate met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. J. J. BULLOCK, D. D. 

The Journal of yesterday’s proceedings was read and approved. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the Senate a letter from 
the Secretary of the Interior, requesting additional appropriations 
for the payment of rent for rooms occupied by the Court of Claims 
in the Freedman’s Bank; which was referred to the Committee on 
Appropriations, and ordered to be printed. 

He also laid before the Senate a communication from the Secre- 
tary of the Treasury, transmitting, in further compliance with a res- 
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olution of February 19, 1880, a list comprising the names of the clerks 
and other persons employed in the Bureau of Engraving and Print- 
ing, Treasury Department, during the calendar year ended December 
31, 1879, and showing the time each person was actually employed, 
and the sums paid to each. : ‘ 

The PRESIDENT pro tempore. The communication, with the ac- 
companying exhibits, will be referred to the Committee on Printing. 
No order to print will be made unless a motion to that effect is of- 
fered. The committee can decide whether the papers should be 
printed or not. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. T. F. Kina, 
one of its clerks, announced that the House insisted on its disagree- 
ment to the amendments of the Senate to the bill (H. R. No. 6207) 
making appropriations for the Agricultural Department of the Gov- 
ernment for the fiscal year ending June 30, 1851, and for other pur- 
poses, agreed to the conference asked by the Senate on the disagree- 
ing votes of the two Houses thereon, and had appointed Mr. JAMES 
W. Covert of New York, Mr. GkorGE G. DIBRELL of Tennessee, 
and Mr. Joun A. ANDERSON of Kansas, managers at the conference 
on the part of the House. 


PETITIONS AND MEMORIALS. 


Mr. MORRILL presented the memorial of Redfield Proctor and 
others, remonstrating against an extension of the patent of the Amer- 
ican Diamond Rock-Boring Company andthe Pennsylvania Diamond 
Drill Company, granted to Rudolphe Leschot for diamond drills ; 
which was referred to the Committee on Patents. 

Mr. MORGAN presented additional papers to accompany the bill 
(S. No. 1775) for the relief of Amanda A. Sterling; which were re- 
ferred to the Committee on the Judiciary. 


ORDER OF BUSINESS. 


The PRESIDENT pro tempore. If there are no reports, no bills, 
and no concurrent or other resolutions, the morning business is at 
an end. 

Mr. GROOME. I move to postpone all prior orders with a view 
of asking the Senate to take up Senate bill No. 1346. Itis a mere 
private bill. 

Mr. BUTLER. Before the Senate proceeds to consider that bill I 
ask the Senator from Maryland to yield to me for one moment to call 
up a resolution which I introduced three or four days ago and asked 
to have put on its passage, but it was objected to and went over. It 
is a mere resolution of inquiry which I submitted. It is entirely 
proper for the Senate to consider it and pass it, being a simple reso- 
lution of inquiry directed to the Secretary of the Treasury. I can 
see no possible objection to it. 

Mr. GROOME. If it will not prejudice my right to the floor, I shall 
not object. 

The PRESIDENT pro tempore. 
yields it absolutely. 

Mr. BUTLER. I will give way if the resolution causes any discus- 
sion. 

Mr. GROOME. The bill I move will not take five minutes. 

Mr. COCKRELL. Ihave no objection to the bill of the Senator 
from Maryland, and no objection to the resolution of the Senator from 
South Carolina, but I call attention to the clause of the Constitution 
which requires a quorum of the Senate to be present to do business, 
and I object to any business being done until there is a quorum present. 

Mr. GROOME. [ask for a call of the Senate. 

Mr. FERRY. I suppose a quorum is presumed to be present until 
if is known that there is not. There has been no vote or anything 
to show that a quorum is not present. 

The PRESIDENT pro tempore. The rules require that on the sug- 
gestion of any Senator that there is not a quorum present there shall 
be a call of the Senate. 

Mr. BUTLER. [I inquire of the Secretary whether iny resolution is 
on the desk? I see no objection to its passage, 

The PRESIDENT pro tempore. The Secretary will call the roll of 
the Senate. 

The Secretary called the roll, and thirty-two Senators answered to 
their names, 

Mr. KERNAN. I wish to say in justice to the Senator from Penn- 
sylvania [Mr. WALLACE] that he was called away night before last 
by the death of a brother-in-law, and is necessarily absent. 

Mr. SLATER. 1 desire to say that my colleague [Mr. GROVER] is 
detained from the Senate by illness. 

The PRESIDENT pro tempore. The Secretary will call the ab- 
sentees. 

The absentees were called, and six additional Senators responded 
to their names. 

The PRESIDENT pro tempore. Thirty-eight Senators have an- 
swered; not a quorum. What is the pleasure of the Senate ? 

Mr. ALLISON. Wait afew moments until another Senator comesin. 

Mr. DAVIS, of Illinois, entered the Chamber and answered to his 


mame. 
The PRESIDENT pro tempore. A quorum is now present. The 
question is on the motion of the Senator from Maryland [ Mr. GROOME] 
that the Senate postpone all orders prior to No. 314, being Senate bill 
No. 1346, for the relief of Charles Collins, 
The motion was agreed to. 


If the Senator yields the floor, he 


CHARLES COLLINS. 


The PRESIDENT pro tempore. The question now is on proceeding 
to the consideration of the bill nained by the Senator from Maryland. 
The motion was agreed to; and the Senate, asin Committee of the 
Whole, proceeded to consider the bill (S. No. 1346) for the relief of 
Charles Collins. It appropriates $337.36 to reimburse Charles Collins, 
postmaster at Berlin, Worcester County, Maryland, for stamps stolen 
from the post-office at that place on the night of November 23, 1877. 
The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


COURTS IN NEW HAMPSHIRE. 


Mr. ROLLINS. I ask the Senate to take up for consideration Sen- 
ate bill No. 1292, and for that purpose I move that all prior orders 
be laid aside. It is a bill of only six lines, and it will not take three 
minutes to passit. There is no objection whatever toit. It has been 
reported from the Committee on the Judiciary. 

Mr. BUTLER. While the Senator from Maryland [Mr. GROOME ] 
had the floor I asked the Chair to permit me to call up a resolution 
of inquiry calling on the Secretary of the Treasury for certain infor- 
mation. It seems to me that it is my right to call up the resolution. 
Tintroduced the resolution, and it went over on one objection. 

The PRESIDENT pro tempore. But one Senator can have the floor 
at a time, and when the business that Senator calls up is through 
the Chair is compelled to recognize the Senator who rises next. 

Mr. BUTLER. I was on my feet and addressed the Chair as soon 
as the bill was passed. 

The PRESIDENT pro tempore. The Senator who rose first was the 
Senator from New Hampshire, [Mr. Rotiins.] The Chair has been 
held to very strict accountability in reference to this matter of late, 
and he proposes to recognize the one who speaks first. 

Mr. BUTLER. It will not take a moment to pass my resolution, 
and if I cannot get it up I must object to anybody else getting up 
anything. 

Mr. McDONALD. The bill moved by the Senator from New Hamp- 
shire is a report from the Judiciary Committee. : 

Mr. ROLLINS. This bill was reported from the Judiciary Com- 
mittee. It is a bill to which there will be no sort of objection. It 
could have been passed while we were discussing what we would 
take up. 

Mr. McDONALD. It ought to become a law at this session, and it 
will be necessary for it to pass the House. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from New Hampshire to postpone all orders prior to order 
No. 693, which is the bill (S. No. 1292) to provide for the removal of 
the terms of the United States circuit and district courts now held 
at Exeter, for and within the district of New Hampshire, to the city 
of Concord. 

The motion was agreed to. 

The PRESIDENT pro tempore. Yhe question is on the motion of 
the Senator from New Hampshire to proceed to the consideration of 
the bill indicated. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 1292) to provide for the 
removal of the terms of the United States circuit and district courts 
now held at Exeter, for and within the district of New Hampshire, 
to the city of Concord. 

Mr. McDONALD. I move to amend on the sixth line at the end 
of the bill, after the word “Concord,” by adding ‘on the last Tues- 
day of November annually. All acts or parts of acts inconsistent here- 
with are hereby repealed ;” so as to make the bill read: 

That the terms of the United States cirenit and district courts now held at Ex- 
eter, for and within the district of New Hampshire, be, and the same hereafter — 
shall be, held in the city of Concord on the last Tuesday of November. All acts 
or parts of acts inconsistent herewith are hereby repealed. 

Mr. ROLLINS. There is no objection to that amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


NEW YORK CENTRAL RAILROAD DIVIDEND TAX. 


Mr. BUTLER. I ask that the resolution which I submitted the 
other day be taken up. It is a mere resolution of inquiry directed to 
the Secretary of the Treasury. : 

The PRESIDENT pro tempore. The Senator from South Carolina 
moves to postpone all prior orders and proceed to the consideration 
of the resolution named by him. The question is on that motion. 

The motion was agreed to. ; 

The PRESIDENT pro tempore. The question now ison proceeding 
to the consideration of the resolution. 

The motion was agreed to; and the Senate proceeded to consider 
the following resolution, submitted by Mr. BUTLER May 28, 1880: 

Whereas the claim of the United States named in the following resolution re- 
mains unsettled, and the interests involved therein are subjects of great public 
importance: Therefore, ; 

Be it resolved, That the Secretary of the Treasury be, and he herebyis, directed 
to report to this body within ten days from the passage of this resolution true 
copies of all papers, figures, decisions, opinions, with all other records of interest 
in his Department, relating to the claim of the United States against the New York 
Central and Hudson River Railroad Company for 5 per cent. tax on the scrip diy- 
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idend of 80 per cent. declared by the New York Central Railroad Company in 1869 
on its stock capital, and that the Commissioner of Internal Revenue suspend all 
action thereon until instructed by Congress as to the manner of its settlement. 


The resolution was agreed to. 
MONUMENT TO GENERAL HERKIMER. 


Mr. KERNAN. I ask the Senate to proceed to the consideration of 
House bill No. 165, being a bill appropriating $4,100 to carry out the 
resolution of the Continental Congress to aid in constructing the 
monument to General Herkimer, who was killed at the battle of 
Oriskany. The bill has been reported favorably. 

The PRESIDENT pro tempore. The Senator from New York moves 
to postpone all previous orders to order of business No. 733, with a 
view to take up House bill No. 165. 

The motion was agreed to. 

The PRESIDENT pro tempore. The question now is, Will the Sen- 
ate proceed to the consideration of the bill? 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 165) to consummate 
the resolution of the Continental Congress of October 4, 1777, and 
erect a monument to the memory of Brigadier-General Herkimer, as 
therein directed. n 

Mr. COCKRELL. I simply desire to record my judgment and my 
voice against the passage of bills of this kind. I presume that the 
democratic party is exceedingly liberal and generous, and can afford 
to take the people’s money and distribute it in this way; but not 
according to my judgment should that be its policy. 

The bill was reported to the Senate without amendment, and or- 
dered to a third reading. 

The PRESIDENT pro tempore. In the print of the bill the word 
“of,” after “ battle,” in line 12, is left out. It should read “battle 
of Oriskany.” 

Mr. MORRILL. It is probably a misprint. 

Mr. KERNAN. I think it is all right. Ido not ask any amend- 
ment. 

The bill was read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the follow- 
ing bill and joint resolution; in which it requested the concurrence 
of the Senate: 
| A bill (H. R. No. 4714) amending an act approved June 23, 1874, 
extending the jurisdiction of the Light-House, Board; and 
; A joint resolution (H.R. No, 315) amending and re-enacting joint 
resolution approved June 14, 1879, directing a monument to mark the 
birth-place of George Washington. 
| The message also announced that the House had passed a concur- 
rent resolution providing that the President of the Senate and the 
Speaker of the House of Representatives declare their respective 
Houses adjourned sine die at twelve o’clock m. Thursday, the 10th of 
June instant. 


IMMEDIATE TRANSPORTATION OF DUTIABLE GOODS. 


Mr. BECK. Mr. President—— 

Mr. MORGAN. I call for the regular order. 

The PRESIDENT pro tempore. The regular order is the Calendar, 
but any Senator can move to postpone it. 

- Mr. MORGAN. I wish to know the particular measure on the Cal- 
endar which is the first in order. 

The PRESIDENT pro tempore. The Secretary will inform the Sen- 
ator from Alabama what is the first bill on the Calendar. 

The Curer CLERK. A bill (8. No. 33) to ascertain the amount o 
the claim of Joseph R. Shannon, of Louisiana. 

Mr. BECK. I rise for the purpose of moving that the Senate post- 
pone all orders prior to the bill (H. R. No. 4911) to amend the stat- 
utes in relation to immediate transportation of dutiable goods, re- 
ported from the Committee on Finance. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Kentucky, to postpone all orders prior to order of 
business No. 705. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senator from Kentucky now 
moves to proceed to the consideration of House bill No. 4911. 

The motion was agreed to; and the Senate, as in Committes of the 
Whole, proceeded to consider the bill (H. R. No. 4911) to amend the 
statutes in relation to immediate transportation of dutiable goods. 

The bill was reported from the Committee on Finance with amend- 
ments. 

The first amendment of the committee was, in section 1, line 7, to 
insert, after the word “ New Orleans,” the words ‘ Norfolk, Charles- 
ton, Savannah, Galveston ;” so as to make the section read: 

That when any merchandise, other than explosive articles and articles in bulk 
not provided for in section 4 of this act, imported at the ports of New York, Phila- 
delphia, Boston, Baltimore, Portland and Bath, in Maine, Chicago, Port Huron, 
Detroit, New Orleans, Norfolk, Charleston, Savannah, Galveston, Cleveland, To- 
ledo, and San Francisco, shall appear by the invoice or byl of lading and manifest 
of the importing vessel to be consigned toand destined for either of the ports speci- 
fied in the sixth section of this act, the collector at the port of arrival shall allow 
the said merchandise to be shipped immediately after the entry prescribed in sec- 
tion 2 of this act has been made. 

Mr. BECK. Iam instructed by the committee to move to insert 
after “Savannah” the word ‘ Mobile ;” so as to read: “ Norfolk, 


aes Savannah, Mobile, Galveston.” 
take. 
The amendment to the amendment was agreed to. 
The amendment, as amended, was agreed to. 
_ The next amendment of the Committee on Finance was, after sec- 
tion 3, to insert as a new section the following: 


SEc. 4. That sections 2853 and 2855 of the Revised Statutes of the United States 
be, and the same are hereby, so amended as to require that all invoices of merchan- 
dise imported from any foreign country and intended to be transported without 
appraisement to any of the ports mentioned in the sixth section of this act, shall 
be made in quadruplicate ; and that the consul, vice-consul, or commercial agent, 
to whom the same shall be produced, shall certify each of such quadruplicates 
under his hand and official seal in the manner required by section 2855 of the Re- 
vised Statutes, and shall then deliver to the person producing the same, two of the 
quadruplicates, one to be used in making entry at the port of first arrival of the 
merchandise in the United States, and one to be used in making entry at the port 
of destination, file another in his office, there to be carefully preserved, and as soon 
as practicable transmit the remaining one to the collector or surveyor of the port 
of final destination of the merchandise: Provided, however, That no additional fee 
ae ea soMgoyed on account of any service performed under the requirements of 

is section. 


The amendment was agreed to. 

The PRESIDENT pro tempore. The Secretary will report the next 
amendment. 

Mr. BECK. Before that is done I desire to lay before the Senate, 
to be made part of the REcoRD, so that the House can see it, a letter 
from the Secretary of the Treasury to the chairman of the Committee 
on Finance explaining the necessity for the section which has been 
added to the bill. It may be useful in conference, and I desire to 
have the letter inserted in the REcoRD; it need not be read. 


The letter referred to is as follows: 

TREASURY DEPARTMENT, April 24, 1880. 

Str: I have the honor to acknowledge the receipt of a letter from your commit- 
tee, dated the 20th instant, transmitting Senate bill No. 1153, entitled ‘A bill to 
amend the statutes in relation to immediate transportation of dutiable goods,” and 
an amendment thereto; also, House bill No. 4911, entitled ‘‘An act to amend the 
statutes in relation to immediate transportation of dutiable goods,” with a request 
for the opinion of this Department thereon. 

In reply I have to inform you that this Department, in a letter dated the 27th of 
February last, in answer to a request from Hon, FERNANDO WoOoD, chairman of 
the Committee on Ways and Means, submitted its views on House bill No. 870, 
then pending in said committee, the provisions of which’ bill were identical with 
those contained in Senate bill No. 1153, above mentioned. 

The suggestions of that letter, with one exception, were embodied in House bill 
No. 4911, introduced as a substitute for bill No. 870, and passed by the House of 
Representatives on the 5th instant. 

The exception mentioned had reference to invoices, the Department in its letter 
having suggested as follows: 

“To avoid embarrassment to merchants at interior ports on account of the pres- 
ent practice of certifying consular invoices in triplicate only, consuls should be 
required by law to certify all invoices of merchandise intended for immediate 
transportation in quadruplicate, two copies to be delivered to the shipper instead 
of one as is required by section 2855 Revised Statutes. One of these invoices 
could then be filed with the collector at the port of first arrival, and one sent to the 
importer at the port of destination.” 

This suggestion is deemed important, and recommendation is made that it be 
incorporated in the pending bill, which, thus modified, would appear to afford all 
needed facilities to merchants without detriment to the revenue. 


Very respectfully, TimeannCn 
os vit ’ 
Acting Secretary. 


It was left out by mis- 


Hon. THomaAs F.. BAYARD, 
Chairman of the Conmitiee on Finance, 
United States Senate. 


Mr. JONES, of Florida. I move to insert after the word “ Galves- 
ton,” in section 1, line 8, the words “ Pensacola, Florida.” 

Mr. BECK. The committee is willing for that amendment to be 
made. 

The amendment was agreed to. 

Mr. COKE. I desire to amend the committee’s amendment in line 
15, section [6] 7. 

Mr. BECK. We have not got quite that far yet. 

The PRESIDENT pro tempore. ‘That point has not yet been reached. 
The next amendment of the Committee on Finance will be reported. 

The next amendment of the Committee on Finance was, in section 
[6] 7, line 3, after the word ‘“ New York,” to insert “ Burlington, in 
Vermont ;” so as to read: 

That the privilege of immediate transportation shall extend to the perts of New 
York and Buffalo, in New York; Burlington, in Verment, &c. 

The amendment was agreed to. 

The next amendment was, in section [6] 7, line 6, after the word 
“‘Maryland,” to insert, ‘‘ Georgetown, in the District of Columbia.” 

The amendment was agreed to. J 

The next amendment was, in section [6]7, line 15, after ‘‘ Indiana,” 
to insert ‘‘and Galveston and Brownsville, in Texas.” 

Mr. COKE. I move in line 15, after the word “ Galveston,” to in- 
sert ‘Corpus Christi and Indianola ;” so as to read. 

Mobile, in Alabama, and Evansville, in Indiana, and Galveston, Brownsville, 
Corpus Christi, and Indianola, in Texas. 

The amendment to the amentiment was agreed to. 

The amendment, as amended, was agreed to. 

Mr. BAILEY. I move, after the word ‘“ Memphis,” in line 14 of the 
same section, to insert “ Nashville and Knoxville ;” so as to read: 

Memphis, Nashville, and Knoxville, in Tennessee. 

The amendment was agreed to. 

Mr. PADDOCK. In line 16 of the same section, after the word, 
“Texas,” I move to insert: “ Omaha, in Nebraska.” 
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Mr. BECK. Thatisright. Thatisa large and important point on 
a railroad. 

The amendment was agreed to. ’ 

Mr. ALLISON. Immediately after the words just inserted I move 
to insert ‘ Dubuque and Burlington, in Iowa.” ‘ 

Mr. FERRY. As an amendment to that I move to insert “Grand 
Haven.” 

Mr. ALLISON. Allow me to have my amendment acted on first. 

The PRESIDENT pro tempore. The Senator from Michigan moves 
to amend the amendment of the Senator from Iowa by adding “Grand 
Haven.” 

Mr. ALLISON. Let my amendment be acted on first. 

The PRESIDENT pro tempore. The Senator from Michigan has a 
right to move an amendment to the amendment. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

Mr. FERRY. I ask that my amendment be transposed and placed 
in line 10 of the same section, after the words “ Port Huron;” so as 
to read: 

Detroit, Port Huron, and Grand Haven, in Michigan. 


The PRESIDENT pro tempore. If there is no objection the trans- 
position will be made. The Chair hears none, and it isso ordered. 

Mr. DAVIS, of Illinois. In line 9 of the same section, after the 
word ‘‘ Chicago” and before the words “in Illinois,” I move to insert 
“ Peoria and Quincy ;” so as to read : 

Chicago, Peoria, and Quincy, in I@inois. 


Mr. BECK. Are those ports of delivery now? 

Mr. DAVIS, of Illinois. I think Peoria and Quincy both are. Pe- 
oria I know is, and I am pretty certain that Quincy is. 

Mr. KERNAN. Allow me to ask the Senator, are goods imported 
there in bond as they are at Chicago? You have to get railroads to 
give bond and send sealed cars or you will not get the benefit of the 
provision, and it is not required unless there is a large import trade. 

Mr. DAVIS, of Illinois. Burlington, Iowa, and Dubuque, Iowa, 
and Grand Haven, Michigan, have been inserted, and these two places 
are larger than all three put together. 

Mr. BECK. They are on the lakes where they are in direct com- 
munication with foreign nations. 

Mr, DAVIS, of Illinois. Burlington and Dubuque are not on the 
lakes, they are on the Mississippi River above Quincy. 

Mr. BECK. The committee did not insert them in the bill. 

Mr. DAVIS, of Illinois. But they have been added. 

Mr. BECK. If they are ports of delivery there is no objection to 
them if the railroad cars can carry goods there, the object being to 
have immediate transportation. 

Mr. DAVIS, of Illinois. I think they are ports of delivery; but I 
will guarantee that Peoria and Quincy are as much ports of delivery 
as Burlington and Dubuque. 

Mr. BECK. Ido not see any objection to the amendment. 

The PRESIDENT pro tempore. The amendment will be reported. 

The Cuter CLERK. In section [6] 7, line 9, after the word “ Chi- 
cago,” it is proposed to insert “ Peoria and Quincy.” 

he amendment was agreed to. 

Mr. CAMERON, of Wisconsin. In section [6] 7, line 12, after the 
word ‘ Milwaukee,” I move to insert ‘ and La Crosse ;” so as to 
read “Milwaukee and La Crosse, in Wisconsin.” It is a port of de- 
livery now. . 

Mr. KIRKWOOD. Iam not about to offer an amendment, but I 
want to say a word. I should like to know from gentlemen who 
understand this matter much better than I do, because I do not un- 
derstand it at all—— 

Mr. BECK. If the Senator will allow me to say a word I will ex- 
plain it in a moment. The whole object of this bill—— 

Mr. KIRKWOOD. Let me ask my question first, and then I shall 
get an explanation of it perhaps. The Senator might explain some- 
thing else, you know. What I want to learn is this: Willit be possi- 
ble to execute the provisions of this bill at all these places unless you 
have at each of them a collector of customs ? 

Mr. BECK. No. 

Mr. KIRKWOOD. Now, are there collectors of customs at each of 
these points ? 

Mr. BECK. All that the committee inserted have collectors of 
customs. We examined it carefully ; there are custom-houses estab- 
lished and bonded railroads running to them ; the object of the bill 
being 
Mr. KIRKWOOD. Let me get my question in. Have all these 
pines that have been added by way of amendment collectors of cus- 
toms 

Mr. BECK. The committee did not examine that carefully but 
Senators in proposing to add a point have said “it is a port of de- 
livery ;” and if so it has a custom-house and a collector of customs. 
If any have been inserted that are not ports of delivery the insertion 
will be of no avail. 

Mr. DAVIS, of Illinois. I do not say that Peoria and Quincy are 
ports of delivery, but I say that they are as much so as Omaha, in 
Nebraska, or Burlington and Dubuque, in Iowa. 

Mr. PADDOCK. [I desire to state to the Senator from Illinois that 
he is entirely mistaken in regard to Omaha. It has not only a public 
building which is a custom-house, but it has a collector of customs; 





it has an inspector of customs, and is the most important point west 
of Chicago, between Chicago and San Francisco. It is a port of de- 
livery and entry both. 

Mr. KIRKWOOD. I merely want to know what we are doing. It 
seems to me an important thing always to know what we are doing. 

Mr. MCDONALD. What is the question pending before the Senate ? 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Wisconsin, [Mr. CAMERON. ] 

Mr. KIRK WOOD. Imerely wish to direct the attention of the Sen- 
ate to the point Imake. I understand that it will be impossible to 
execute this proposed law at the points where there are not collectors. 
of customs. If that be so, then every Senator who offers an amend- 
ment ought to be able to say to the Senate whether or not the point 
named by him has a collector of customs. 

Mr. FERRY. In reply to that suggestion, I will state that the 
port of Grand Haven, for which I offered an amendment, is a port of 
delivery and has a custom-house officer there. Therefore I offered 
the amendment. Iwill state that I sent the amendment to the com- 
mittee, but for reasons best known to the committee I declined 
to offer it then, but as other amendments were offered in the Senate 
I felt it to be my duty to offer it. The Senate have agreed to the 
amendment and it is verified by the requisition demanded by the 
Senator from Iowa. 

Mr. MAXEY. I wish to place upon record that the two ports 
added upon the motion of my colleague, Corpus Christi and Indianola, 
are both ports of delivery, and there are deputy collectors at each of 
these ports. 

Mr. BUTLER. ‘The Senator will allow me a moment. I wish to 
amend by adding after the word “ Charleston,” in line 7, section [6] 
7, the words ‘and Port Royal.” 

The PRESIDENT pro tempore. 

ending. 

Mr. CAMERON, of Wisconsin. I desire to state that La Crosse, 
Wisconsin, is a port of delivery and has a deputy collector, and has 
had for quite a number of years. 

The PRESIDENT pro tempore. 'The question is on the amendment 
offered by the Senator from Wisconsin. 

The amendment was agreed to. 

Mr. BUTLER. I move now to add, after the word ‘‘ Charleston,” 
in line 7, of section [6] 7, the words ‘‘and Port Royal.” Port Royal 
is a port of delivery, having a deputy collector. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from South Carolina. 

The amendment was agreed to. 

Mr. ROLLINS. I move to amend in line 9 of the same section by 
inserting after ‘Maine ” the words ‘Portsmouth, in New Hampshire.” 
Portsmouth is a port of entry and has a collector. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from New Hampshire. 

Mr. BAYARD. There is no question that these constant amend- 
ments illustrate the defective character of thg whole bill. The Con- 
stitution of the United States provides in express terms that “no 
preference shall be given by any regulation of commerce or revenue 
to the ports of one State over those of another,” and yet we have a. 
bill singling out by name half a dozen States or more with a couple 
of ports in each State to which and through which the commerce of 
the country is to be diverted by a revenue regulation. It shows how 
impossible it is to frame a bill of this kind upon such a scheme of 
nominating certain ports in certain States. It certainly is without 
warrant. 

I hope all these amendments will be assented to, although the re- 
sult is that you find your bill becoming a mere recital of geographical 
names. Ifit be the practical policy of this Government to have inland 
ports of destination to which imported merchandise shall be trans- 
ported over carefully guarded routes under customs supervision for the 
purpose of making the port of final destination in effect the port of 
entry, so be it; but I believe difficulties will be found init. Many 
of the commercial centers of the great West and of the South, remote 
from the seaboard, asked us to remedy the present condition of things. 
by giving certain named ports advantages not accorded to others. 
That we cannot do. It is directly in the teeth of the constitutional 
provision. All these amendments putting in ports of entry or deliv- 
ery are each and all strictly in order, and each as much entitled to 
consideration as the other. 

Mr. BECK. Mr. President, the Senator from Delaware had some 
trouble about the constitutional provision on the ground that this. 
bill was perhaps giving a preference to the ports of one State over 
those of another, but it did not so occur to me, nor has it so occurred 
to Congress. The Revised Statutes of the United States, section 2990, 
make precisely the same provision with regard to certain ports therein 
named where certain rights are given, and section 2997 extends the 
privilege of transportation in bond to some of the cities named in the 
seventh section of this bill. That has been the condition of things 
for years, so that this is no innovation upon and no great change of 
existing conditions. 

If gentlemen will turn to sections 2990 and 2997 it will be seen 
that ever since the Revised Statutes were passed and for years be- 
fore—because the first act was passed July 14, 1870, nearly ten years 
ago—this condition of things has existed without any sort of trouble 
or dispute. Now, what is the obiect of this bill? It is that instead 


There is an amendment already 
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of persons who import goods for Chicago, for Saint Louis, for Saint 
Paul, for Louisville, for Omaha, and other points in the interior, being 
obliged to go to New York or to keep their agents there, and renew 
their bonds, and have great delay by the goods being put into the 
custom-house or into houses to be furnished for their care, the articles 
shall be transhipped at once on board the cars of the bonded railroads 
of the country or by other means of communication, as the Secretary 
of the Treasury may direct, to go direct to the point of destination. 
Great delay, great cost, great annoyance is suffered by all the people 
in the interior cities by the present system, and the idea of the com- 
mittee was, and the idea of the House was, and the idea of the Treas- 
ury Department—hecause the bill is drawn by them—to get clear of 
the inconveniences which have been experienced. Then, instead of 
a cargo of oranges landing in New York and lying there until men 
come from Chicago and have them all examined, the invoice looked 
over, and then the oranges reshipped, they can go at once on cars of 
the Erie Railroad or of the New York Central, which are bonded 
railroads, giving bonds for millions of dollars, which have been ac- 
-cepted by the Treasury Department, and the cars will run alongside 
the vessel and take on board these perishable goods and land them 
at Chicago at once, when they might all be spoiled perhaps in three 
days. The whole purpose of this bill is to carry out the provisions 
-of sections 2990 to 2997 of the Revised Statutes, and get clear of the 
cost, annoyance, delay, and trouble that are suffered under existing 
regulations. t | 

Now, to show the views of the Department, I will read the letter 
of the Secretary of the Treasury to the chairman of the Committee 
on Ways and Means of the House, where this bill was first brought 
up. After a great deal of trouble and after careful examination Mr. 
Sherman says he has ascertained that this bill will be beneficial to 
the commerce of the country. He says it can be carried out safely, 
that it violates no principle, that it is only extending to ports of 
entry and ports of delivery in the interior the condition of things 
which exists at the seaboard ports and to carry out existing law. 
This is the letter: 

TREASURY DEPARTMENT, February 27, 1880. 

Sir: I have the honor to acknowledge the receipt of your letter of the 23d instant, 
inclosing House bill No. 870, ‘‘to amend the statutes in relation to the immediate 
transportation of dittiable goods, with an amendment thereto,’ and requesting 
my views thereon. 

The bill referred to proposes several changes in the present law respecting the 
transportation of merchandise without appraisement. ‘The moreimportant of these 
changes may be stated briefly as follows: 

First. The bill makes no exception of any class of merchendise from the priv- 
ileges of such transportation, while under the present law wines, distilled spirits, 
articles in bulk, and perishable or explosive articles are excepted. 

Second. It provides that when any merchandise imported at the designated ports 
appears by the manifest of the importing vessel to be consigned to and destined 
for either of the ports of destination specified in the sixth section, the same shall 
be immediately forwarded by the collector to the port of destination, while the 
present law requires that the destination shall appear by the invoice or bill of lad- 
ing and by the manifest, and an entry is required to be made and a special bond 


to be given for each shipment of such merchandise before the collector is author- 
ized to deliver the same for transportation to the port of destination. 


That is one of the evils complained of. 


Third. Section 3 of said bill provides that the common carrier shall be responsi- 
ble to the United States for the safe delivery of the merchandise to the port of des- 
bei arom and no provision is made for the additional bond now required from the 
shipper. 

In regard to these changes the views of the Department are herewith submitted, 
as requested: 

First. There is no objection to the extension of the privilege of immediate trans- 
portation to wine, distilled spirits, and perishable articles. Articles in bulk and 
explosive articles should still be excepted— 


And they are in this bil— 


for the reason that merchandise not inclosed in packages cannot be easily identified 
and is liable to loss en route, and explosive articles cannot, under the present laws 
regulating the transportation of merchandise by steam-vessels, (section 4472 Re- 
vised Statutes,) be transported in such vessels, which now form part of the means 
used for transportation without appraisement. 

Second. The words used in the present law, ‘invoice or bill of lading and mani- 
fest,” should be retained, for the reason that a proper record of the merchandise 
delivered for transportation cannot be made without the information furnished by 
these papers. To obviate embarrassment to merchants at interior ports, on ac- 
count of the present practice of certifying consular invoices in triplicate only, con- 
suls should be required by law to certify all invoices of merchandise intended for 
immediate transportation, in quadruplicate— 


And the fourth section makes that provision, and the letter of the 
Secretary in regard to it was handed to the reporter a few moments 
ago— 
two copies to be delivered to the shipper, instead of one as is required by section 

~2855 Revised Statutes. One of these invoices could then be filed with the collector 
at the port of first arrival, and one sent to the importer at the port of destination. 

The invoice should also be accompanied by a formal entry in triplicate, as is now 
the practice, so that one copy may be kept in the collector's office, one in the naval 
office, and one sent forward to the port of destination. This is an orderly mode of 
procedure, and cannot be dispensed with without deranging the records. The usual 

oaths to these entries are merely formal and might be omitted. If such entries are 
not prepared by the shipper it would be necessary that the customs officers prepare 
them in order to complete the record as above stated. This would cause elay to 
the shippers, whose interests would be best subserved by retaining the present 
practice of preparing their own entries. 

It is essential that a bill of lading shall be presented by the consignee at the port 
of arrival, as his authority to take possession of the goods, for shipment to the 
port of destination, and as a protection to the collector delivering the goods to the 

~ carrier. 


All these things are provided for in the bill. 
Third. There is no objection to dispensing with the special bond now given on 


each shipment and holding the carriers liable under their bonds for the safe deliy- 
ery of the goods. 


That we have done. 


The Department sees no objection to the amendment authorizing the transpor- 
tation of merchandise by express companies on passenger trains in safes, trunks, 
and compartments of cars, under customs locks and seals. 


That, too, is provided for. 


The bill omits the provision contained in section 2996 Revised Statutes, relating 
to the establishment of bonded warehouses specially and exclusively appropriated 
for storage of such merchandise and the limitation of the time within which entry 
may be made for immediate transportation without appraisement. Sinee the date 
of the enactment of the original law in 1870 no warehouses have been specially 
established for the storage of goods intended for immediate transportation and the 
provision therefore is not considered important. It is, however, recommended 
that a clause be inserted in the bill requiring shipment to be made within ten days 
from the time of the landing of the goods— 


That, too, is done in the bill— 


and that merchandise not shipped within such time shall be sent to a bonded ware- 
house by the collector as unclaimed and héld until regularly entered and appraised. 

Referring to the cases in which transshipment en route is allowed by section 4 of 
the bill, it is recommended that authority be given to transfer the contents of cars, 
when necessary, under proper supervision of customs officers in cases where by rea- 
son of the length of the route, asin shipments between Atlantic and Pacific ports, 
after due inspection by customs officers, the cars are considered unsafe or unsuit- 
able to proceed further. 


That is also provided for. 


In considering the proposed changes in the manner of transporting goods with- 
out appraisement, it is suggested that the bill might be amended so as to allow the 
transportation of railroad iron, pig-iron, spiegel-iron, scrap-iron, iron-ore, and sim- 
ilar articles, upon platform or flat cars, the weight to beascertained in all cases 
before shipment, a proceeding which involves but slight delay, as railroad scales 
may be used for such purpose. 


The Senate will observe that that is also provided for. 


The present restrictions upon this class of goods prove, in many instances, a 
hardship, and I think they may be removed in the manner indicated without det- 
riment to the public interests. 

The records of this Department show that since the passage of the law, nearly 
ten years ago, authorizing the immediate transportation of imported merchandise 
without appraisement from ports of first arrival to interior ports, goods aggregat- 
ingin value about $100,000,000 have been transported to, and the duties thereon ascer- 
petit and collected at, interior ports without loss to the revenue, so far as is 

<nown. 

Believing that the revenue laws should beso framed and administered as to facil- 
itate in every possible way the interests of commerce, so far as may be consistent 
with due protection to the Government, and that all unnecessary restrictions should 
be removed, I recommend the favorable consideration of the proposed bill, with 
the modifications above suggested. 

The bill and amendment are herewith returned. 

Very respectfully, 
JOHN SHERMAN, 
Secretary. 
Hon. FERNANDO Woop, 
Ohairman of the Committee on Ways and Means, 
House of Representatives. 


Ail the recommendations of the Treasury Department have been 
carefully carried out in the bill as reported; so that it is in fact a 
Treasury bill in aid of commerce and to relieve against embarrass- 
ments that exist under existing laws. 

Mr. McDONALD. Why not extend the phraseology of the bill to 
all ports of entry and delivery by simply amending the first section, 
in line 5, after the word “at,” by inserting “any port of entry and 
delivery,” and then in regard to the privilege of immediate trans- 
portation use the same terms in the seventh section. 

Mr. EATON. I suppose it is very obvious why. There are ports of 
delivery that are not ports of entry. 

Mr. McDONALD. “Ports of entry and delivery.” 

Mr. BECK. Another difficulty arises there. There are many ports 
of entry where there are no bonded lines of cars, no means of having 
the goods carried forward immediately under such regulations as the 


‘Treasury Department has already prescribed. For instance, Mr. Van- 


derbilt, of the New York Central road, gives a bond of over a million 
dollars, I think; so do all the large roads, and it is only at points 
where there are lines of transportation to the interior that are safe, 
that are under bond, and that can carry the goods forward, that these 
provisions can properly be made. So they can only be carried to 
points in the interior where there are already custom-houses and 
proper means of collecting the revenue at the ports where the goods 
are to be delivered. 

Mr. McDONALD. Are there not custom-houses and collectors at 
all ports of entry? 

Mr. BECK. Ido not think there are. There are very many ports 
of entry along the New England coast and elsewhere where there are 
no custom-houses, as I understand, but merely inspectors and men to 
guard and watch. 

Mr. KERNAN. §o it is on the lakes. 

Mr. BECK. So on the lakes, as I understand. Therefore it was 
thought better to limit the privileges of the first section of this bill 
to those ports of entry from which there are either steamboat lines or 
railroad lines going into the interior that can give bonds to secure 
the Government; and hereafter, if it turns out that there are ports 
left out which ought to have been inserted, they can be added at any 
moment. The sole object is to enable any persons living in the in- 
terior getting goods from abroad to have them shipped to the port 
of destination wherever it is a port of delivery, and it can be done 
safely over such roads as are under bond, so that the thing can be 
done with security to the Government. 

Mr. McDONALD. AsI understand this bill, it is only goods that 
are received at one of the ports named in the first section that are 
entitled to what is termed the privilege of immediate transportation, 
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and they can only be transported to some one of the ports named in 
the seventh section. , 

Mr. BECK. If the Senator will observe section 2990 of the Revised 
Statutes he will see that the ports where merchandise is received are 
very much more limited than they are in this bill, and the ports of 
delivery are extended by this bill very much beyond section 2997, In 
other words we have extended it by this bill as far as we had any in- 
formation that it could be done safely ; and when information comes 
showing that there are other ports which should have these facilities, 
it can be extended again. , wyrwe 

Mr. McDONALD. What harm would arise from making this bill 
general in its terms? i 

Mr. BECK. Take one case already added to the seventh section, 
Port Royal. I presume there is no railroad communication from Port 
Royal to western cities ? F 

Mr.McDONALD. I have not given the subject a careful examina- 
tion; but I desire to know what harm would arise from making this 
bill general, applying to all ports of entry and delivery, both in the 
first section and in the seventh ? 

Mr. BECK. In answer I would say that there is first a constitu- 
tional question. We are not creating any new law. We are improv- 
ing the law as it now exists in the Revised Statutes, and whatever 
there is of unconstitutionality is there and has been for ten years 
upon the country without complaint, and in extending the provisions 
of the existing law we are certainly not making them any more un- 
constitutional by extension and by liberalizing the provisions of 
them. 

Mr. BAYARD. I will state the answer to the Senator from In- 
diana. There is no doubt at all that the law as it now stands and 
has been operating for the last ten years has proved of very great 
convenience. It has permitted the transportation of goods and their 
delivery to the port of destination as if it were the port of original 
entry, greatly to the convenience of the inland ports; but I raise a 
constitutional objection to the whole scheme. The fact that it has 
existed on the statute-book for ten years does not cure it. Suppose 
the law stands as it is, or suppose it is thought better by the Senate 
to increase the facilities for this so-called immediate transportation 
by increasing the number of these ports. I beg the Senate to carry 
with them always this consideration: that unless you shall reasona- 
bly restrict these privileges of transportation to the chief cities inland 
of the country you will require a multiplicity of minor custom-house 
officials that will be utterly useless and utterly cumbersome for the 
great portion of the year. You will have to have appraisers, sur- 
veyors, gaugers, weighers for all this merchandise. You cannot have 
a corps of such officials at every little port and at every little place 
of entry that you can put on the statute-book. 

These goods when received on the sea-coast are placed in the hands 
of railroad companies, who give bond in large amount for the safe 
delivery of the goods at the point of destination, where they are to 
be appraised and the duties are to be paid. All this involves large 
official machinery. You cannot have an equipped custom-house at 
every small port. Therefore if you shall say that every inland port 
of entry, so called—if that term be not a bull—every port where cus- 
toms duties are paid is to have the privilege of this bill, the conse- 
quence will be to require an enormous increase in your official force. 

While this bill proposes to extend and enlarge facilities which have 
been found extremely convenient, I hope the Senate will not load 
down the bill by innumerable ports of entry, because if you do you 
must run the risk of a large increase of the official force. Remember 
that our tariff duties are levied according to value ; that that requires 
skilled inspection, skilled survey, skilled appraisement ; that these 
goods must be carefully guarded from the port of inspection on the 
seaboard to the port of destination in the interior. They must be 
received under custom-house supervision ; they must be kept under 
custom-house authority ; and when they finally come to have their 
duties paid they must be inspected and appraised according to law, 
and that requires skill and requires the presence of officials. There- 
fore it will be seen that, taking into consideration practical efficiency, 
you must not increase the number of roads over which goods must 
be carried, and you must not increase the number of places at which 
they shall be delivered. 

Mr. MORRILL. Mr. President, I do not know that the Senate is 
paying any attention to this bill, but it isofso much importance that 
I think it may well cali for some attention. I believe that it will be 
impossible to make a sea-port of an inland city, and therefore that 
the rule of collecting duties on imports must mainly be confined to 
the boundaries of the Atlantic and Pacific coasts; and yet the direct 
transportation to some of the larger inland cities has proved a very 
great success. But as the bill has progressed I have no idea that it 
would receive the sanction of the Treasury Department. If it shall 
become a law, as the Senator from Delaware has suggested, it will 
create a necessity for a large additional staff of officers at all these 
places. Take the practical operation of this bill. Any man can 
send goods from one part of the country to another, no matter how 
large the parcel or how small, by express or by railroad, and when it 
arrives at its destination it may require to be appraised, and by a 
man who would, if he was competent to discharge the duties, receive 
a compensation greater than all the salaries of those stationed at the 
port of delivery or port of entry. I have heard Mr. Stewart say he 
would willingly pay $10,000 a year for a competent appraiser ; and 


yet it is proposed to send these importations of goods of all descrip- 
tions, except explosive articles, to any port of delivery, even as 
already passed, where there are no competent officers, no appraisers, 
no gaugers, no weighers, no inspectors, but simply some deputy col- 
lector or deputy weigher. 

I only desire to call the attention of the Senate to the fact that you 
will break down the system of inland transportation by increasing 
the cost of collection of the revenue to double the present amount, 
and you will diminish the revenue by any amount of evasions and by 
any amount of erroneous appraisements. 

I think myself that the Senator from Delaware and the Senator 
from Indiana are perfectly correct in saying that this bill and the law 
on the statute-book now is entirely unconstitutional. If we do any- 
thing, we ought to make this a general law, applicable to all ports of 
entry and delivery. We cannot discriminate in favor of one port 
above another without a flagrant violation of the Constitution. 

But, Mr. President, this system has been acquiesced in with regard 
to the chief cities of the western country; and so far as I am con- 
cerned I should be disposed to continue to acquiesce in that; but 
when you come to scatter these privileges all over the country you are 
going to completely cripple the power of the Treasury about collect- 
ing the revenue or about having any proper appraisement, measure- 
ment, or gauging, or anything that relates to the thorough collection 
of the revenue. 

Mr. CALL. Mr. President, I offer the following amendment—— 

The PRESIDENT pro tempore. There is an amendment pending. 

Mr. BECK. Mr. President, I desire to say only a word in answer 
to the question of the Senator from Indiana. The Senator from Del- 
aware stated very well the objections to his proposition. In order to 
answer the question I sent to the document-room for Miscellaneous 
Document No. 46, first session Forty-sixth Congress, being a compila- 
tion of import duties and many other things, made by Mr. Charles H. 
Evans, of the Statistical Bureau, and I find that there are one hun- 
dred and thirty-three ports of entry, at many of which there are less 
than $500 collected, where there is only a single officer in charge. 
Indeed, I find a number where less than $100 is collected. The gen- 
eral provision now suggested would require a corps of officers at all 
these ports. I find this fact to exist also, that with the exception of 
six ports the cost of collection already is up to about 20 per cent. of 
the amount collected. We felt it our duty, and the Department de- 
sired that we should only go to this extent, to allow these goods to be 
sent to the interior from the larger ports, where we have all the ma- 
chinery and where no additional expense will be incurred, and from 
which there are steamboat lines running, or from which there are 
railroads running that give all the bonds required by the Secretary. 
The suggestion of the Senator from Indiana would not only add enor- 
mously to the number of officers, but if he will take the book I hold 
in my hand and look over it he himself would not desire that such a 
corps of officers should be kept at each of the ports of entry now 
authorized by law as would enable the system to be carried into effect. 

The same evil does not apply to ports of delivery. The places now 
being added by Senators, as I understand, are all ports of delivery. 
Now, if goods are shipped from Liverpool to New York, Philadelphia, 
Baltimore, Savannah, New Orleans, or Boston, or any of the great 
ports where all this machinery is now organized, a man living at cer- 
tain ports of delivery has a right to have them taken to his home, it 
being a port of delivery and where there is a custom-house. There- 
fore the number of these ports added to the Seventh section does not 
increase the expense. 

Mr. FARLEY. Will this bill not have the effect of providing fora 
large increase of custom-house officers on the transportation routes 
over which goods are transported ? 

Mr. BECK. Not at all. 

Mr. FARLEY. Let us see: “ And inspectors shall be stationed at 
proper points along the designated routes” over which these goods 
are transported. 

Mr. BECK. The Revised Statutes make the same provision. 

Mr. FARLEY. Here is your bill as it stands. 

Mr. BECK. It is the provision of the Revised Statutes now. That 
is the law to-day. ; 

Mr. McDONALD. I do not think the objection stated by the Sen- 
ator from Kentucky would apply to the amendment I suggested. 
The language that I suggested is “ any port of entry and delivery.” 

Mr. ALLISON. All ports of entry are ports of delivery as well, 
but all ports of delivery are not ports of entry. 

Mr. McDONALD. I understand; but in order to give effect to 
this provision the port must be both a port of entry and a port of 
delivery under my amendment. 

Mr. ALLISON. That is the first section. 

Mr. McDONALD. Yes, my suggestion as to the first section in the 
general clause is to say “port of entry and delivery.” 

Mr. ALLISON. I think the Senator will see on a little reflection 
that it would be unsafe to make this apply to all portsofentry. Take 
for example the State of Maine where they have a long land boundary 
and numerous collection districts and collectors. If the words pro- 
posed by the Senator from Indiana were inserted in this first section 
all goods, say, that should be landed on the Aroostook could be 
shipped from there in bond to Chicago. Probably that would not 
occur; it may be an extreme case; but it would not be a wise thin 
to do to allow goods to be imported into the small ports of entry al 
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along our sea-coast and to be transported from therein bond toanother 

ort. , 
J It would not be wise for two reasons. First, there might be no 
means of transportation from the one port to the other—— 

Mr. McDONALD. Then it would not apply. 

Mr. ALLISON. There might be small boats plying on these waters. 
The Secretary of the Treasury must take bonds for the safe delivery 
of all these goods. 

You may take the State of Maryland foranother illustration. There, 
I believe, they have four or five ports of entry. Annapolis is a port 
of entry. It would not be a wise thing, it seems to me, to bond the 
little railroad running from Annapolis to Baltimore and have goods 
from there go to Dubuque, Iowa, for example. It seems to me that 
would not be a wise thing to do. 

Mr. McDONALD. Now, if the Senator from Iowa will allow me 
to ask him a question, how would it do, then, to limit this privilege 
to ports of delivery ? 

Mr. ALLISON. The ports of delivery are much more numerous 
than the ports of entry. For example, take the collection district of 
New Orleans. The collection district of New Orleans to-day includes 
all the Upper Mississippi River country. Saint Louis, and Cincin- 
nati, and Dubuque, and La Crosse, and Saint Paul are all ports of 
delivery within the collection district of New Orleans. It seems to 
me it would not be a wise thing, and on reflection I am in exceeding 
doubt whether the amendments we have already inserted ought to 
remain in thebill. I think the safest way isto confine this delivery 
to the leading ports in the several States. 

Mr. McDONALD. You have extended the operations of the bill to 
that very class of ports you now condemn. 

Mr. ALLISON. I know we have; but I saw the Senator from Ne- 
braska inserting Omaha, which is a mere port of delivery, having not 
a collector, but having only a surveyor of the port; and of course I 
wanted to extend the same thing to the State of Iowa at ports that 
have a surveyor and have the same facilities and the same corps of 
officials as there are at Omaha. 

Mr. PADDOCK. I must ask the Senator to allow me to correct 
him as I did the Senator from Illinois a while ago in a similar state- 
ment. Omaha is not only a port of delivery but a port of entry, has 
a collector, regularly appointed, and has a surveyor of the port. 

Mr. ALLISON. If the Senator from Nebraska will point me to any 
law that makes Omaha, Nebraska, a port of entry, I shall be exceed- 
ingly obliged to him. 

Mr. McDONALD. Inasmuch as there seems to be objection to ex- 
tending this privilege not only to ports of entry but also to ports of 
delivery, and as this bill has already been extended by the amend- 
ments that have been adopted to a class of ports which seem to be 
subject to all the objections which have been stated, it seems to me 
we ought to do one of two things: either not pass this bill at all or 
comply with the Constitution by extending the same privileges pre- 
cisely to every port of the same class in every State. If it is to be 
confined to ports of entry, very well; but let them be all ports of 
entry in any State. If it is to extend to ports of delivery, let it be 
as universal in that respect. If to ports of entry and delivery, then 
there ought to be no discrimination. 2 

I do not think there has been any satisfactory answer yet given to 
the objection stated by the Senator from Delaware in the beginning, 
that the Constitution does not clothe us with this power. On the 
contrary, it expressly inhibits it as a protection to the States and 
perhaps for a very good reason, so that the States that lie immedi- 
ately on the seaboard and that therefore would naturally be most 
favored in regard to our foreign commerce and to our regulations in 
reference to that commerce, should not have all the rights and privi- 
leges that might be extended to ports of entry and delivery, but that 
the interior, wherever it was right and proper that ports of this kind 
should be established, should be regarded as being in the same kind of 
contact with our foreign commerce that ports on the seaboard are and 
should have all the privileges that are extended to the seaboard ports. 
That may have been the purpose of the Constitution. It certainly 
is no argument in favor of the constitutionality of this bill that a 
similar law has been enacted and not questioned. That is, it is true, 
a legislative construction to a certain extent of the powers of Con- 
gress over the subject of commerce as connected with these ports, but 
it does not amend the Constitution ; it cannot abrogate its provisions ; 
nor can the Constitution be complied with by extending this privilege 
to a very large number of ports while any others are left out. 

I think, therefore, that we ought to amend this bill so as to give 
these privileges, whatever they are, to every port in any State that 
is a port of the same class to which it is proposed to extend them in 
the specific designation of ports. I admit that a law is sufficiently 
universal when it embraces a class, a. whole class. It is not discrim- 
inating when we extend the like privileges to all persons or ports or 
places of the same class; but itis discriminating when it gives special 
privileges to ports of one class over others of the same class. 

Mr. BECK. What is the argument of the Senator from Indiana? 
There is a law on the statute-books now, and has been for ten years, 
requiring every man who desires to carry imported goods to the in- 
terior to go to New York and give bonds and subjecting him to all 
sorts of inconveniences. If he has perishable articles, such as fruits, 
they are to lie there until they rot, half the time, before they can be 
sent away. To all that condition of things for ten years the Senator 


from Indiana has made no sort of objection, and he has seen no sort 
of constitutional difficulty. Now, when weare proposing by law to 
alleviate that, he says,‘‘ Do not pass the law; defeat the bill.” What 
is the meaning of that? Let the old lawstand as it does without an 
attempt to repeal it, and let all these evils remain; do not alleviate 
them because he does not propose to repeal the existing law ; he only 
seeks to prevent us from getting the benefit of this act. 

Mr. MCDONALD. I know very little about the old law. 

Mr. BECK. The efiect of the defeat of this bill clearly is to allow 
the present condition of things to remain; isitnot? Is not the pres- 
ent condition of things worse than the proposed ‘condition ? When 
we are trying to improve a bad law, why not let us improve it? Why 
defeat the improvement and leave the bad condition existing ? When 
the Secretary of the Treasury comes before us and says that great 
embarrassments have grown up under the existing law, though he 
can carry goods with perfect security along bonded railroad and 
steamboat lines, and a hundred millions have been so carried even 
under all these embarrassments, and when the people of the West 
are seeking to get this benefit, 1am amazed that the Senator from 
Indiana should call on the Senate to defeat the bill. In the face of the 
almost unanimous action of the House, in the face of the demand of 
all the men from his own section, in the face of the demand of the 
Treasury Department, he proposes to allow a bad condition of things 
to remain because the original law had some constitutional difficulties. 
We are not adding to them; we are not adding embarrassments any 
further ; but we propose to make the existing law as good as we can. 

What does the Secretary say in his letter? “I have certain ports 
now along the seaboard at which I have organized corps of officials, 
collectors, appraisers, naval officers, all the machinery whereby with- 
out additional expense, if invoices are sent from Liverpool or Cal- 
cutta to Chicago or to Saint Louis or to Louisville or Cincinnati, if 
they are consigned in quadruplicate, I can have one retained by my 
collector here, one forwarded to the collector there, one given to the 
shipper, and I can send those goods over bonded roads without costing 
an additional dollar and without a moment’s delay, without oaths, 
without as now signing certificates or having agents stationed in 
New York, without detaining a cargo of oranges on the banks of the 
North River until they rot, for they can be shipped on cars the moment 
they land and be in Chicago as soon as the man can go from Chicago 
there.”’ He says, “I have that machinery at New York; I have it at 
Philadelphia; I have it at Boston, Baltimore, Portland, Bath, New 
Orleans, and other points, and from these points I propose to do this. 
Lines of railroad are running out, steamboat lines are running from 
these points; I can do this for you.” Now the Senator from Indiana 
says, “‘ why not extend it to Annapolis, why not extend it to Bangor, 
why not extend it to each of the one hundred and thirty-three other 
ports?” Simply because it would take twenty thousand more officials. 
There are no appraisers, no naval officers, none of the machinery nec- 
essary to give security for the forwarding of these goods at nine-tenths 
of the ports of entry, as shown by the book [hold in my hand. Many 
simply have collectors at $500. Many of them have simply an in- 
spector who takes care of the goods until they are forwarded some- 
where else. Because the Secretary says, “I can forward them from 
certain ports where I have this machinery,” the Senator from Indiana 
says itis an unconstitutional discrimination against Bath, Maine, 
against Annapolis, Maryland, and against other points where there 
are none of these things, and you shall either give no assistance at all 
by providing for this transportation where youcan with perfect safety 
without additional expense, or you shall put that machinery at every 
other little port that you make a port of entry, because it would be 
unconstitutional to allow a cargo to go from New York to Louisville, 
whére it can go with perfect convenience, unless you make all the 
little ports able to do the same thing. 

We have not added—except Mobile which was left out by mistake 
and ought to have been added—a port on the seaboard to the list in 
the House bill. Mobile is a port to which many fruits and other 
things come, and which can be transported by railroad immediately. 
As to the ports of delivery, wherever there was a collector, wherever 
there was anybody who could take charge of the goods and collect 
the customs, I had no objection to allowing gentlemen to put on the 
names of such towns. The man who lives in Omaha, the man who 
lives in Saint Paul, the man who lives in Sacramento or in Louisville 
should have the right to buy his goods abroad and have them carried 
in bonded cars to his home. Idonotcare how many ports of delivery 
you put in the seventh section, but there ought to be none inserted 
unless there is a custom-house officer there. However, no great harm 
can follow, because if there is no railroad line to such a port that can 
be bonded, if there is no custom-house officer at the point mentioned, 
the goods cannot be sent there. No great harm can follow that, and. 
if the number of ports named in the first section of the bill is not 
materially changed, the addition of ports in the seventh section will 
create but very little inconvenience. 

I desire now to say a word in answer to the Senator from Califor- 
nia, [Mr. FarLEy,] who said we were appointing new oflicers as 
guards all along these roads. We have followed precisely the lan- 
guage of the present law in that regard without adding to or chang- 
ing the language of the Revised Statutes. Along all the bonded lines 
at proper places there are men to watch these goods now. We have 
merely repeated that language, no more no less, adding nothing as I 
said to him before, and the statutes bear me out. 
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Mr. KIRKWOOD. I wish the Senator from Kentucky to under- 
stand me distinctly. Iam not opposed to the policy that this bill 
adopts and seeks to extend. Iam and have been earnestly in favor 
of that for years. The inquiry suggested by me to the Senator some 
time ago was as to whether or not this scramble for amendments by 
inserting new places might not tend to defeat the whole project. 

I have great confidence in the Senator’s intimate acquaintance with 
this subject and with his judgment, and accepting what he says, 
that no difficulty will follow from the insertion of these interior 
ports, 1 take it that he is entirely correct, and shall at the proper 
time move to insert another point in my own State that I think should 
be accommodated in this way. I am earnestly in favor of the policy 
originated some years ago and that this billseekstoextend. I agree 
with the Senator fully that there is no reason in the world, if the rev- 
enue can be collected properly, why the system should not be extended 
as this bill seeks to extend it. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from New Hampshire, [Mr. Roxxins. ] 

The amendment was agreed to. 

Mr. KIRKWOOD. I move to amend section 7 by inserting, after 
the last amendment that has been adopted, the words “ Keokuk, in 
Iowa.” My colleague, in the scramble going on, inadvertently omitted 


it. 

The PRESIDENT pro tempore. The Chair would suggest that that 
be inserted after “ Burlington,” in the Iowa list. 

Mr. KIRKWOOD. I move to insert “and Keokuk” after “ Bur- 
lington.” 

The amendment was agreed to. 

Mr. KIRKWOOD. I wish to ask the Senator from Kentucky, will 


not this require an amendment in the first section striking out “six”: 


and inserting “seven?” 

Mr. BECK. That will have to be done. 

Mr. McDONALD. I have not been convinced by the very able ar- 
gument of my friend from Kentucky that this bill is free from con- 
stitutional objections; but I wish to apply the logic of his argument 
to the seventh section. I therefore move to amend the seventh sec- 
tion as follows: Strike out all after the word.“ the,” in line 2, and 
insert “all ports of delivery ;” so as to extend the privilege of imme- 
diate transportation to all ports of delivery. 

I understand there is no objection to the right of immediate trans- 
portation being extended to ports of delivery, because as I under- 
stand there are officers there who can take charge of these goods. 

Mr. BAYARD. I submit to my friend from Indiana that there is 
no such descriptive phrase known to the law. There are ports of 
entry known to the commercial law of the United States which are 
declared by law and at which duties are paid; but there is no such 
term as “ports of delivery” under our customs laws. The phrase used 
in this statute is “ port of destination,” which is coupled with the port 
of entry; that is to say, you enter your goods at the port of New 
York and may deliver them at the port of Chicago, or you enter them 
at the port of New York and may deliver them at Burlington, Ver- 
mont. If you say “all ports of delivery,” it means any place at 
which goods can be delivered. You must signify your ports of des- 
tination because at those ports of destination you resolve that your 
duties shall be paid. Of course if you intend to legislate sensibly 
you will provide that there shall be officials ready to ascertain those 
duties at the ports where they are to be paid. Otherwise you will 
have “ confusion worse confounded.” 

Mr. COCKRELL, The statute expressly calls them “ ports of de- 


livery.” Those are the exact words used in the statute. 
Mr. DAVIS, of Ilinois. Ports of delivery in certain collection dis- 
tricts. Section 2568 says: 


There shall be in the State of Louisiana two collection districts, as follows: 
* * ‘* And the ports of delivery shall be as follows. 

Quincy, Illinois, and Keokuk, Iowa, are in the collection district of 
New Orleans, and they are ports of delivery. 

Mr. ALLISON. I think the Senator from Indiana will find that 
there will be great practical difficulty in enforcing his proposition ; 
indeed I think there will be practical difficulty in enforcing the bill 
as it is now amended. Ports of delivery heretofore have been ports 
where goods could be delivered in bond; for example, Chicago being 
a port of entry the goods could be appraised at Chicago, the amount 
of duties ascertained carefully, and then the shipper or importer 
could give a bond that he would pay the amount of these duties 
at Dubuque, Iowa, and therefore the goods were sent to him in bond 
at this port of delivery, and he could pay the duties at the port of 
‘delivery without an appraisement, the appraisement having been 
pees the port of entry and the amount of duties clearly ascer- 
tained. 


Now if this bill shall pass as it is amended, the result will be that 


at these ports of delivery the goods must be appraised, and there 
must be an appraiser appointed for each port of delivery. I doubt 
very much whether there are appraisers at many of the ports that 
have been inserted this morning in this bill. Of course appraisers 
ean be appointed. 

Mr. BAYARD. May Task my honorable friend whether the term 
“port of delivery” under our laws signifies a port at which duties 
are to be paid? 

Mr, ALLISON. It does; but the duties are paid there after an ap- 
praisal and an ascertainment of the amount of the duties at a port of 


entry, the goods being sent from a port of entry to a port of delivery 
phon’ merely for the purpose of collecting the duties already ascer- 
ained. 

Mr. McDONALD. If I understand the purpose of this bill it is to 
enable perishable goods that may be received at the ports of New 
York, Philadelphia, Boston, Baltimore, Portland and Bath in Maine, 
Chicago, Port Huron, Detroit, New Orleans, Norfolk, Charleston, Sa- 
vannah, Galveston, Cleveland, Toledo, and San Francisco, to be at 
once sent forward under what is called the privilege of immediate 
transportation. 

My friend from Kentucky has said that without some such privilege 
as this, perishable goods, tropical fruits, &c., may rot at the ports at 
which they are received, and therefore it is necessary to have a pro- 
vision like this. That is a privilege he is particularly desirous of 
preserving for goods that it is desired shall go to their destination 
as speedily as possible. That is an important consideration undoubt- 
edly. Goods that are received at one of these named ports of entry 
should not be kept there in warehouse or detained, but by the privi- 
lege of immediate transportation, as this bill terms it, they should be 
sent forward to certain ports in the interior, and the seventh section 
undertakes to enumerate a certain class of ports, that are understood 
to be of the class of ports of delivery, where these goods are finally 
destined to go and be from there put into the market. 

The Senate has been engaged and various Senators have aided in 
selecting out in different localities such ports as they desire placed 
in the bill, and the mass of them belong to the second class embraced 
within these privileges. I have heard no argument on this question 
that would authorize this for any one of these interior ports that 
would deny it to any other port of delivery in the interior. If the 
importer has purchased his goods to be shipped to any other port 
than one herein named, I do not see why he should be compelled to 
change the destination to one of these named ports in order to get 
the benefit of this immediate delivery. 

Mr. ALLISON. The Senator from Indiana will see that under ex- 
isting law, if a merchant at Evansville, Indiana, for example, shall 
import his goods, those goods must be appraised at some port of entry 
and the amount due for duties clearly ascertained. Then the goods 
can be sent for delivery to the port of Evansville where the duties 
are paid. But now we change the whole system by providing that 
these goods landed in New York, for example, shall pass immediately 
through the city of New York without being opened, without being 
appraised, without being surveyed, or the invoices verified in any 
manner, and we extend that to all ports of delivery. Therefore it 
will be necessary to have an appraiser at each of these ports of de- 
livery. Is it a wise thing to take all the little ports everywhere in 
the United States and establish appraisers there? The points in- 
serted in the seventh section by the committee have been inserted on 
the theory that there will be a sufficient amount of importations at 
these ports of delivery to justify the appointment of appraisers. 

Mr. McDONALD. Would it be wise to leave this subject to the 
favor or memory of the Senators here in making their amendments 
and suggestions? There ought to be some principle on which this is 
to be established. My friend may recollect the most favored ports 
of delivery.in his State on the moment and have them embraced here. 
Some other Senator may not be so fortunate. Therefore this bill in 
its present form runs into simple favoritism. 

Mr. BURNSIDE. This bill does not hasten the transportation of 
goods at all. Goods can be transported now just as hastily as if we. 
pass this bill. The only difference made by the bill is that the owners 
or importers do not have to give security. The people at Evansville 
can hasten their goods along in bulk just as fast now as they can 
under this bill; but now before they leave the port of New York or 
Boston security has to be given. That is provided for by the mer- 
chants. The effect of this bill is to do away with the necessity of 
furnishing security at the port of delivery. That is the only thing 
this bill changes as I understand. It makes it a mere transportation 
under the direction of custom-house officers to the port of delivery 
without any security being given. That is the only change it makes 
in the law. 

Mr. BECK. The Senator from Indiana is not showing his usual 
amiability to-day when he suggests that this seventh section is sim- 
ply running into favoritism. The seventh section extends the exist- 
ing law far beyond what section 2997 of the Revised Statutes pro- 
vides, because under the existing law, unless this seventh section is 
passed, the goods can only go to the very few ports named in section 
2997. We are extending that privilege far beyond the existing law ; 
and if this bill is defeated there are a dozen ports of delivery pro- 
vided for in this seventh section to which goods cannot go at all. 
Therefore while we may not go to the full extent the Senator from 
Indiana thinks we ought to go, we are extending this privilege far 
beyond the present system of favoritism and waking it much less 
objectionable than it is now. That is clearly the effect. 

The Senator will observe further that in the list of names furnished 
by the Treasury Department this was kept in view: There are bonded 
roads running from these ports of entry on the Atlantic and Pacific 
seaboards and the lakes to each of the places named. There may be 
ports of delivery to which there are no bonded roads running, so that 
there will be no chance to carry the goods from the ports of entry to 
those ports of delivery. If Senators have added others to which the 
goods cannot be carried, their amendments will have no effect. If 
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now the Senator from Indiana succeeds by his amendment in extend- 
ing this to every port of delivery, it may mean the placing of officers 
there who are not there now and are not needed and perhaps never 
will be wanted. 

I hope the Senator from Indiana will see that we are extending the 
privilege now given, instead of narrowing it, by the bill, and perhaps 
extending it, with the amendments already made in the Senate, quite 
as far as the Treasury Department will be able to carry it, and the 
striking out of all these names and inserting the words proposed may 
require the placing of a number of officers at places for which there 
is no sort of necessity for them. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Indiana, [Mr. MCDONALD. ] 

Mr. EATON. Mr. President, I hope my friend from Indiana will, on 
reflection, conclude not to press thisamendment. Iam not troubled 
myself about the constitutionality of this matter at all. I do not 
believe with my friend from Delawareon this subject. Because New 
York has a port and Nevada has none, we are not giving New York 
an advantage; it is one which New York has by nature itself. Let 
us do what is just and proper by all. If there be in Connecticut, if 
there be in Indiana, if there be in Maryland or in any other State, 
a proper location for a port of the United States, make it ; if not, not. 
That is not a spirit of favoritism. If you say that all goods coming 
from the East Indies shall land at the port of New York, that would 
be favoritism ; that would be against the constitutional provision that 
was read by my friend from Delaware. If you undertake to say that 
the merchants of Boston, of Wilmington, of Charleston shall be sub- 
ject to the merchants of New York, and that ships shall not land their 
cargoes at the different ports of the different States, then I grant you 
it would be against the Constitution. 

Mr.MORRILL. Let me remind the Senator from Connecticut that 
that is precisely what Great Britain does with her ports. She only 
permits articles of certain descriptions to be imported at particular 
ports. That is for the purpose of guarding the revenue, as it has been 
considered bad policy by Great Britain to multiply the number of 
ports at which importations shall be admitted. 

Mr. EATON. Great Britain undoubtedly will be governed by her 
unwritten constitution, and we will try to be governed by our writ- 
ten instrument. £ do not think that this is against the Constitu- 
tion at all. I wish to move an amendment, and I may as well state 
it now. I propose to add “ Hartford” in Connecticut to ‘‘ New Haven 
and Middletown,” and for this reason : there is the largest importing 
house in Hartford that there is in the United States, in one certain 
line ; that is, chemicals and dye-stuffs. They havea monopoly of sev- 
eral articles of dye-stuffs that they import entirely themselves. They 
import through New York ; they import through Boston ; they import 
through Providence ; they import through various of the ports of the 
United States, but they cannot sell from their own counter in the city 
of Hartford at all except they go to New York and are harnessed there 
sometimes for a month in order to get their goods into the city of 
Hartford. There is a port of delivery ; there is a surveyor but no 
collector at Hartford. Hartford is in the collection district of Mid- 
dletown, only thirty minutes from Middletown by rail, so that the 
collector of the port of Middletown would attend to all the necessary 
business of the collector while the surveyor and the inspector of the 
port of delivery of Hartford would attend to all his matters. 

I certainly think my friend from Indiana is wrong in the amend- 
ment which he proposes. I think it will work great inconvenience 
to the business of the country. 

Mr. PADDOCK. Mr. President, I desire simply to state that on an 
examination of the statutes I find that my statement of the descrip- 
tion of the port of Omaha was incorrect. It isa port of delivery and 
a very important port, the most important of any of the towns west 
of the Mississippi River and between it and the Pacific Ocean, the 
most important of any outside Chicago and Saint Louis in that whole 
region of country. There are four bonded railroads for which it is the 
terminal point, and the distribution there isimmense. I desired sim- 
ply to make that statement. 

Mr.McDONALD. Mr. President, after hearing my friend from Con- 
necticut, [Mr. EATON, ] as he has confidence in the constitutionality 
of this measure, perhaps I have been a little too hasty on the subject, 
and I therefore withdraw my amendment. | 

The PRESIDENT pro tempore. The amendment is withdrawn. 

Mr. DAVIS, of Illinois. In line 9 of section 7, on my motion, Quincy 
and Peoria, Illinois, were inserted. I wish unanimous consent that 
Peoria be omitted and that Alton and Cairo, in Illinois, be inserted. 
They are ports of delivery; Cairo has a custom-house and a custom- 
house officer. 

The PRESIDENT pro tempore. The Senator from Illinois asks 
unanimous consent that the amendment inserting Peoria may be re- 
considered and that that may be omitted. Is there objection? The 
Chair hears none. 

Mr. DAVIS, of Illinois. Now, in place of Peoria I move to insert 
“Cairo and Alton,” in Illinois, which are ports of delivery. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Illinois. 

The amendment was agreed to. 

Mr. MAXEY. In line 15 of section 7, after the word “ Galveston,” 
I move to insert “Houston.” Section 2578 of the Revised Statutes 
shows that Houston is in the Galveston collection district and is a 
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port of delivery. Section 2579 shows that it has a surveyor. Itisa 
place of thirty thousand inhabitants. There are nine roads center- 
ing there. Itnow has direct trade by water with the city of New York. 
It is one of the leading ports of our State. I move that it be added. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Texas. 

Tbe amendment was agreed to. 

Mr. WITHERS. In line 7 of the section under consideration, sec- 
tion 7, after the word “ Richmond,” I move to insert ‘‘ Petersburgh 
and Lynchburgh.” 

Mr. ALLISON. Is Lynchburgh a port of delivery ? 

Mr. JONES, of Florida. Do I understand that all these ports des- 
ignated in section 7 are already ports of delivery ? 

Mr. ALLISON. Thus far. 

Mr. BECK. I have asked the question each time and have been 
assured that they are. 

Mr. JONES, of Florida. I do not understand it to be the purpose 
of this bill to create any new ports of delivery. 

Mr. BECK. It is not. 

Mr. JONES, of Florida. But to superadd these privileges to ports 
of that description already in existence. 

Mr. BECK. That-is all. 

The PRESIDENT pro tempore. 
of the Senator from Virginia. 

Mr. EATON. I ask my friend from Virginia if there is an inspec- 
tor of customs or a surveyor at Lynchbuargh or Petersburgh ? 

Mr. WITHERS. I know there is at Petersburgh, and my impres- 
sion is that Lynchburgh was made a port of delivery a year ago. 

Mr. EATON. I have no objection if the machinery is there. 

Mr. WITHERS. That is my impression, but I have not the Re- 
vised Statutes before me. Petersburgh has a custom-house, with a 
regular corps of custom-house officers, 

Mr. ALLISON. Petersburgh is a port of delivery, but I think 
Lynchburgh is not. 

Mr. WITHERS. I think it is. 

Mr. ALLISON. I hope the Senator will omit Lynchburgh until he 
ascertains. ; 

Mr. WITHERS. I have no objection to withdrawing that part of 
the amendment for the present. 

The PRESIDENT pro tempore. The amendment will be modified 
by striking out Lynchburgh. The question is on the amendment as 
modified. 

The amendment was agreed to. 

Mr. EATON. I move to amend, in section 7, line 4, by striking out 
the word ‘‘and” between ‘“‘ New Haven” and ‘‘ Middletown,” and in- 
serting ‘‘and Hartford ;” so as to read, ‘‘ New Haven, Middletown, and 
Hartford, in Connecticut.” I have said all I care to say in regard 
to thisamendment. The machinery is there, asurveyor and inspector, 
and Hartford is in the collection district of Middletown, only thirty 
minutes distant from the collector himself. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Connecticut. 

The amendment was agreed to. 

Mr. ANTHONY. I thinkI am the only Senator who has not offered 
an amendment to this bill. I move, in line 4 of section 7 as amended, 
after the word “ Providence,” to insert ‘‘and Newport.” Newport is 
a port of entry and delivery. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Rhode Island. 

The amendment was agreed to. 

Mr. JONES, of Florida. I should like to know from the Senator 
from Kentucky whether or not any additional machinery is required 
to be added to a port of delivery at the present time to make effective 
the provisions of this bill. 

Mr. BECK. We were assured that at the ports mentioned in sec- 
tion 7 as reported by the committee there would be no necessity for 
the employment of any additional force and that all the proper ma- 
chinery was already there. I have put the question to each Senator 
when he has offered an amendment if the place he named was now 
a port of delivery, with those officers there, and they have generally 
thought that was the fact. 

I desire only to say that when this bill passes, as I hope it will, I 
shall at once go to the Treasury Department with the bill as it passes 
the Senate and cause a careful examination to be made whether or 
not all the facts Senators believe are verified, and I hope before the 
bill is finally disposed of, if any place has been added unfortunately 
where it would cause additional machinery to be employed, we shall 
be able to strike it out with the consent of the Senator who offered 
it, the object being not to increase the number of ports of delivery, 
not to increase the machinery, but to furnish the facilities wherever 
the machinery now exists. 

Mr. JONES, of Florida. I understand this bill to relate to foreign 
commerce entirely, and not to interstate commerce. There is possi- 
bly some little confusion here with respect to the extent to which 
this bill goes. It must be borne in mind that it relates exclusively 
to foreign commerce and it contemplates two descriptions of ports. 
It contemplates importations in the first instance from abroad toa 
port of entry, the machinery of which under the rules and regula- 
tions of the Treasury Department and the laws of the United States 
is adapted to a very complicated and important business wholly dis- 
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connected with the ports of delivery. There you have naval officers, 
there you have a system of appraisers, there you have all the ma- 
ehinery by which frauds against the revenue can be detected and the 
amount due to the Government can be accurately ascertained. These, 
I say, are the appendages of ports of entry, and those are specified in 
the first section of this bill. 

Now, I do not understand it to be the purpose of this bill to carry 
its provisions beyond those ports where this machinery exists, or to 
superadd any additional expensive machinery not required for the 
collection of the public revenue. Then the ports of destination in the 
seventh section are what are called ports of delivery, where the ma- 
chinery is not adapted to the appraisement of goods or to the collec- 
tion of revenue, and in all cases arising under this bill it must be 
ascertained at the port of entry what the duties are, I understand, 
so that they may be collected at the ports of delivery mentioned in 
the seventh section. 

Mr. ALLISON. No, if the Senator will allow me, I will say that 
under this bill it is not intended that the amount of duties shall be 
ascertained at the port of entry, but that they shall pass through that 
port of entry and under the immediate-transportation privilege go to 
the port of delivery for the ascertainment of the amount of duties. 

Mr. JONES, of Florida. Where, I ask, is the appraisement to be 
made ? 

Mr. ALLISON. If this bill shall pass, it must be made at the port 
of delivery. 

Mr. JONES, of Florida. According to the statement of the Senator 
from Iowa, who seems to be very well informed about this bill, the 
duties are to be collected at the port of delivery and ascertained there. 
Then, according to that argument, every port of delivery must have 
the machinery which is now attached to a port of entry to accomplish 
the same end. I do not understand that every port of delivery has a 
board of appraisers, naval officers, and all the machinery which be- 
longs to a regular port of entry. Does the Senator from Kentucky so 
understand ? 

Mr. BECK. I donot. I understand that some of them have. The 
Senator will observe that there are places in the seventh section 
that are ports of entry as well as ports of delivery. 

Mr. JONES, of Florida. I understand that. 

Mr. BECK. For example, a merchant in Boston desires his goods 
brought from Liverpool. He gets freight cheaper by way of New 
York. Therefore he has the right to have the goods, although in- 
tended for Boston, a port of entry, brought by way of New York, and 
immediately transported to Boston, he paying the duties there, Bos- 
ton being a port of entry. 

Mr. JONES, of Florida. I understand that; but I find provision 
here to add little ports of entry that have nothing, I suppose, but mere 
collectors of customs. Some ports of delivery in the United States 
to-day have nothing but an inspector of customs and no facilities for 
anything but the clearance of vessels. They cannot collect a dollar 
on imported goods or do any extensive business whatever. There are 
some little ports of delivery where a collector is stationed for the pur- 
pose of watching the revenue and who merely clears a little vessel 
now and then. Ifa port of that description should be included in 
this bill, it would clearly be necessary to superadd to it the ma- 
chinery necessary at a regular port of entry,or a port of entry and 
delivery, to collect duties, a collector, and an appraising board and 
all the machinery requisite to guard and protect the public revenue. 
If we are going into that extensive business it becomes a pretty seri- 
ous matter. 

There are certain ports of the United States which to name is to 
indicate their importance—New York, Boston, Mobile, New Orleans, 
and ports of that description, which the whole country understands 
to be ports of entry that have all the paraphernalia necessary to the 
collection of the revenue ; but I could name some little ports in the 
interior on some of the little streams that run through the country 
where there is nothing but a watchman of the Treasury, and if you 
make that port a port of delivery within this bill where the duties 
are to be collected you must necessarily add to that port some addi- 
tional machinery in order to make this effective. 

Now, with respect to the ports of entry on the Atlantic and the Gulf 
that are designated here there is no trouble because they are ports of 
entry where there are surveyors, naval officers, and collectors, where 
duties are ordinarily collected. That is their chief business, to collect 
duties and to clear ships. But when you go beyond them, after you 
pass the outer circle and enter into the interior to deliver goods at 
the various points in the country, you must necessarily have there 
some, if not all, of the machinery which is to be found at regular ports 
of entry, which would increase greatly the expense; and if no ad- 
vantage would come from it we ought to hesitate before adding this 
great expense. 

I am in favor of facilitating commerce, and the general purpose of 
this bill I conceive to be very wise, especially the first section of it, 
which extends the privilege that has been enjoyed hitherto by a 
few great cities on the North Atlantic to some of the important com- 
mercial points in the South. For instance, the point at which I live, 
although not a very large place, still has a railroad system directly 
connected with the great West, and a system which runs through 
Alabama, Tennessee, Kentucky, all the way to the Ohio River, and 
it would be very reasonable and just to permit that port to stand 
upon an equal footing with the port even of New York or Philadel- 
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phia, because a shipper at Louisville might want to make a consign- 
ment of goods through that port from Liverpool, and to obtain his 
goods in bond the same as a citizen of the West can do through New 
York. 

But that is not the chief point my mind has been directed to; it is 
the adding of all these little ports of delivery, where you are going 
to have revenue collected without having the machinery necessary 
to effect the purposes of the bill. 

Mr. INGALLS. Mr. President, the Senator from Iowa [Mr. ALLI- 
SON] presented several very cogent and convincing reasons why there 
should not be immediate transportation of dutiable goods to any 
point except to great centers of distribution. After having done this 
he proceeded to move certain amendments to include points in his 
own State, admitting that he thought they ought not to be adopted, 
and he gave as his reasons that the Senator from Nebraska had suc- 
ceeded in obtaining an amendment including the point of Omaha. 
I do not like to seem to be lacking in agility in these matters, and as 
the port of Leavenworth, Kansas, is named in the statutes as a port 
of delivery in the New Orleans collection district, I move, for the 
same reason, that it be included as an amendnient to section 7. 

The PRESIDENT pro tempore. The amendment of the Senator from 
Kansas will be reported. Where shall it come in? 

Mr. ALLISON. It had better come in immediately after “Iowa,” 
as the Senator from Kansas is following my example, and for the same 
reason. 

Mr. INGALLS. Immediately after Iowa. 

The Corer CLERK. After the amendment for Dubuque, Keokuk, 
and Burlington, Iowa, it is proposed to add “and Leavenworth, in 
Kansas.” 

The PRESIDENT pro tempore. 
of the Senator from Kansas. 

The amendment was agreed to. 

Mr. MORRILL. Mr. President, I offer an amendment, to come in 
as a new section: 

SEcTION —. That it shall be lawful to appoint and employ such additional offi- 
cers of customs and employés as may be actually necessary to carry this act into 
practical effect. 

Mr. President, although I am rather lukewarm in support of this 
bill, I offer this amendment in perfect good faith, believing it to be 
absolutely necessary. In the first place we are going into a sort of 
peddling business all over the country, and to allow orders to be sent 
out for goods in any direction, for a box of cigars to Cuba, for a dozen 
of claret to Bordeaux, for a basket of champagne to Havre, for asilk 
dress or bonnet to Paris; and it is to be carried by express to any of 
the places that are here named. 

It is indispensable, if you want to give any effect to the law, that 
the Treasury Department should be authorized to employ sufficient 
officers to carry it into operation. If Senators will examine the gen- 
eral statutes they will see that while the President may have power 
to appoint a collector, and the collector may have power to employ 
temporarily a surveyor, there is not, so far as 1 can ascertain, any 
authority by which an appraiser, an inspector, or a gauger or weigher 
can be employed. I therefore present this amendment; and if Sen- 
ators mean after passing a law to have the power conferred to give it 
any effect they will vote in favor of it. 

The PRESIDENT pro tempore. The morning hour has expired, and 
the Chair will lay before the Senate the regular order, which is the 
tariff-commission bill. 

Mr. BECK. I ask that the unfinished business may be laid aside 
informally for a little while. I think we can pass the bill in ten or 
fifteen minutes. 

Mr. EATON. If my friend from Kentucky thinks the bill can be 
passed in fifteen minutes, I certainly shall have no objection to letting 
the matter I have in hand be laid aside informally. 


The question is on the amendment 


Mr. BECK. I desire to say to the Senator from Connecticut that 
he can stop it whenever he desires. I have nothing further to say 
about it. 


The PRESIDENT pro tempore. The Senator from Kentucky asks 
unanimous consent that the pending order may be laid aside in- 
formally subject to call, in order that the Senate may proceed with 
the bill under consideration at the expiration of the morning hour. 
Is there objection? The Chair hears none, and it isso ordered. House 
bill No. 4911 continues before the body. 

Mr. COCKRELL. In line 10 of section 7, after the word “ Saint 
Louis,” I move to insert “‘ Kansas City and Saint Joseph.” They are 
ports of delivery according to the Revised Statutes. 

The PRESIDING OFFICER, (Mr. Harris in the chair.) The ques- 
tion is on the amendmentof the Senator from Vermont, [ Mr. MORRILL. } 

Mr.BECK. Ihopethat will be voted down, and that we shall make 
no additional expenses. 

The amendment was rejected. 

The PRESIDING OFFICER. The Senator from Missouri [Mr. . 
CocKRELL] moves in line 10 of section 7, after “‘ Saint Louis,” to in- 
sert ‘ Kansas City and Saint Joseph.” 

The amendment was agreed to. 

Mr. RANSOM. I beg leave to offer an amendment. In section 7, 
line 7, after the word ‘“ Virginia,” I move to insert ‘ Wilmington and 
New Berne, in North Carolina.” 

The amendment was agreed to. 

Mr. GROOME. I wish to offer an amendment. In section 7, line 6, 
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efter the word “ Baltimore,” I move to insert “ Crisfield and Annap- 
olis. 

Mr. BECK. Is Crisfield a port of delivery ? 

Mr. GROOME. Crisfield is a port of entry with a collector. Annap- 
olis is also a port of entry with a collector. 

Mr. BECK. I know that Annapolis is. 

The amendment was agreed to. 

Mr. SAULSBURY. In section 7, line 6, I move to insert, after 
“Maryland,” ‘‘ Wilmington, in Delaware.” There is all the machinery 
there that is requisite for the collection. 

The amendment was agreed to. 

Mr. BROWN. In section 7, line 8, after the word “Savannah,” I 
move to insert “‘ and Brunswick.” 

The amendment was agreed to. 

Mr. BURNSIDE. I move to add at the end of section 7: 

Provided, Thatif the Secretary of the Treasury deems it for the public interests 
he can withhold the privilegefrom any one of said ports, if in his opinion the amount 
of foreign trade at said port will not warrant the expense of the service. 

Mr. BECK. I hope that willnot beinserted. TheSecretary of the 
Treasury will do that.at any rate, beyond all doubt. 

Mr. BURNSIDE. Without some such check on this bill it willdie 
of its own weight; it will be an expensive thing which the Depart- 
ment never would adopt. The larger ports, where the trade is suffi- 
cient to adopt a system of this kind, would be deprived of the privi- 
lege which this bill would give to them. 

As I said before, the bill was framed in the interest of merchants 
who did not care to give bonds from day to day for goods as they 
were imported. They can import goods withno greater speed under 
this bill than they can under the old law, but it avoids the necessity 
of a merchant in the city of Providence going to two or three of his 
neighbors to join ina bond before his goods can start from New 
York or Boston to the city of Providence. The goods can come to the 
city of Providence in precisely the same condition under this bill. 
They can come from New York or Boston in charge of the Treasury 
Department and the duties can be paid immediately in Providence 
without giving bond. They can come there under seal. As I under- 
stand it, the only effect of this bill is to do away with the necessity 
of giving those bonds. That is what the bill originated for. It was 
originated in the interest of merchants of that kind, the merchants 
of the city of Providence, the merchants of the city of Pensacola, or 
whatever are the ports of entry originally named in the bill; but by 
putting on all these different ports, in my opinion, the effect of the 
bill will be annulled and none of the ports named in the bill origi- 
nally will be benefited by it. 

Mr. JONES, of Florida, Isuggest to the Senator from Rhode Island 
that the provisions of the bill in my judgment extend a great deal 
further than he thinks. I haveno doubt that the bill, as to the origi- 
nal purpose of it, is what the Senator states it to be, but this bill will 
go a great deal further than that. 

Mr. BURNSIDE. DoJI understand the Senator to say that this bill 
goes a great deal further than that? 

Mr. JONES, of Florida. The Senator spoke of it being a matter of 
convenience to local merchants. 

Mr. BURNSIDE. I grant that the bill goes further than that. I 
am speaking of what the original intention of the bill was. 

Mr. JONES, of Florida. A foreign exporter not connected with the 
country at all, sending his goods here on commission for sale, can 
avail himself of the provisions of this bill and send his goods to any 
point in the country. 

Mr. BURNSIDE. That is why I say it would be well, if the Sec- 
retary of the Treasury deems it wise and for the best interest of the 
public service, to give him the authority to deprive any of these ports 
of that privilege, in other words to withhold the privilege. I think 
the amendment wise, and one that ought to be adopted. 

Mr. MCPHERSON. May I ask the Senator from Rhode Island a 
question ? 

Mr. BURNSIDE. Certainly. 

_ Mr. McPHERSON. Who is to deliver the goods to the different 
points of delivery? Does it require an additional customs officer at 
each point of delivery to make delivery of these goods? 

Mr. BURNSIDE. I have no doubt it willrequire a very large force 
to deliver the goods at all the ports named in this bill. As I under- 
stand it, the force will have to be very largely increased. In the first 
place, you cannot deliver these goods at any port where there is not 
an authorized customs officer to receive the money. He must be a 
collector or a deputy collector or some one authorized to receive pub- 
lic money. A great many ports have no deputy collector. Therefore 
you have to constitute somebody who will get fees of some kind or 
other, and these fees must come from the duties paid to the Govern- 
ment. 

Mr. MCPHERSON. I should judge from the bill as it appears at 
present, with the multiplication of ports of delivery, that there must 
be a large increase in the number of officers necessary to the proper 
workings of the bill. 

Mr. BURNSIDE. In my opinion, there would have to be a very 
great increase. 

Mr. MCPHERSON. It seems to me the bill has already become 
very top-heavy, as though we were going to multiply the Govern- 
ment officers and agents to an extent that the necessities of the case 
would searcely warrant. 
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I confess there are certain points of delivery, especially in the 
great West, where it is of great importance to people engaged in 
trade at those points to be able to make their importations directly 
from abroad, and especially of goods in bond, to wit, the cities of 
Cincinnati, Chicago, Saint Louis, and other great cities of the West. 
It would not only be a great convenience to them, but at the same 
time it would save a vast expenditure of money. It would enable 
them, of course, when they take their goods from bond to pay the 
duty upon them, and to leave them in bond until such time as they 
desire to dispose of them, and then pay the duties directly. But if 
this is to go on, and every place of importance all over the country is 
to be added to this bill, it seems to me as though we shall require 
several hundred more custom officers than we have at present. 

I will give an additional reason. A few years ago, perhaps not 
more than two years ago, under the so-called general-order system 
adopted by the customs department in the city of New York by which 
imported goods destined direct for Chicago were forced to be taken 
from the vessel in the port of New York, carried to the warehouse and 
stored, upon which warehouse fees had to be paid, upon which insur- 
ance had to be paid, upon which cartage had to be paid from the 
vessel to the warehouse and from the warehouse back to the cars, the 
cost in the port of New York that had aggregated upon such a bill 
of goods was greater than the freight upon the goods from Liverpool 
to Jersey City and from Jersey City to Chicago. 

I say it is important that some of the great distributing points in 
the West should have these advantages. For instance, take the mer- 
chants in the city of Chicago, or Cincinnati, or Saint Louis, or other 
cities that might be mentioned, perhaps also a city in the South that 
has become a great point of distribution to other and smaller places 
beyond. Isay itis important and it has become to-day absolutely 
necessary that such cities should have these advantages. The capital 
of the country is moving West. We have men engaged in business 
in the Western States and cities of large capital who are themselves 
able to import and supply the demands not only of their own locali- 
ties, but of points of distribution in the extreme West. I would 
gladly vote for any bill that would extend to them these facilities, 
but it is proposed to add to the bill an innumerable quantity of small 
points located all over the country that can just as readily and as 
easily go to these great points of distribution and receive all the 
benefits that can possibly flow to them the same as we in New Jersey 
go to the city of New York and there make our purchases. 

The Senator from Delaware [Mr. SAULSBURY] proposes to offer an 
amendment to the bill which it seems to me would cover the point. 
What I wish to avoid as much as possible is an increase over what is 
absolutely necessary for the proper carrying out of the purpose of 
this bill in the form and shape of office-holders. 

Mr. SAULSBURY. I move to amend the amendment of the Sen- 
ator from Rhode Island [Mr. BURNSIDE] by striking out all after the 
word “ provided” and inserting : 

That the privileges of transportation herein conferred shall not extemd to any 
place at which there are not now the necessary officers for the appraisement of 
merchandise and the collection of duties. 

Mr. McMILLAN. I suggest to the Senator to say “places where 
there are not now provision for such officers.” I move to amend the 
substitute of the Senator from Delaware. 

Mr. McPHERSON. I should like to ask the Senator from Minne- 
sota if there is a general provision of Jaw which permits the Secre- 
tary of the Treasury to appoint as many officers as he pleases with 
respect to the collection of the revenue? 

The PRESIDING OFFICER. The amendment of the Senator from 
Minnesota is not now in order. The pending question is upon the 
amendment of the Senator from Delaware [Mr. SAULSBURY ] to the 
amendment of the Senator from Rhode Island, [Mr. BURNSIDE. ] 

Mr.McMILLAN. I submit to the Senator from Delaware whether 
he had not better modify his amendment so as to provide for places 
where the law now authorizes the appointment of these officers ? 

Mr. SAULSBURY. I do not suppose there is a point in the United 
States where the law authorizes the appointment of officers that they 
have not been already appointed. 

Mr. MCMILLAN. The Senator may be mistaken in that regard, 
and I think he is. 

Mr. BURNSIDE. There are such points. 

The PRESIDING OFFICER. The question is on the adoption of 
the amendment to the amendment. 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question is on the amendment 
as amended. 

Mr. McMILLAN. I wish to offer an amendment to the amendment 
as amended. I wish to modify the amendment so as to provide for 
places where the law now authorizes the appointment of such officers. 

Mr. JONES, of Florida. What places are those, may I ask the 
Senator ? 

Mr. McMILLAN. Iam not able to specify more than one. 
there is a place. 

Mr. BECK. Will the Senator allow me to interrupt him ? 

Mr. McMILLAN. Yes, sir. 

Mr. BECK. The object of this whole bill was not to increase the 
expense. The Secretary of the Treasury said it would notdo it. The 
committee does not desire to do it in this form. If any other thing 
is needed anywhere else the Secretary would have full power to see 
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that it was done; but the object was to do just what the bill pro- 
vides, to give facilities without increasing the expense. The Senator 
from Connecticut [Mr. Eaton] is about to take us off the floor by 
calling for the regular order. I hope unless there is some serious rea- 
son for amending the bill the Senate will not do it. 

Mr. McMILLAN. I withdraw the amendment I suggested. 

Mr. MCPHERSON. I wish to ask the Senator from Kentucky a 
question. Does not the bill authorize the Secretary of the Treasury 
to appoint an officer at the expense of a company ? 

Mr. BECK. Yes, at the expense of the railroad companies that do 
the transporting. 

Mr. SAULSBURY. Not at the expense of the Government? 

Mr. BECK. Not at the expense of the Government. 

The PRESIDING OFFICER. The question is on the adoption of 
the amendment as amended. 

The amendment, as amended, was agreed to. 

Mr. CALL. In section 1, line 8, after the words ‘‘San Francisco,” 
I move to add “Fernandina, Jacksonville, Key West, Cedar Keys, 
and Pensacola.” I hope there will be no objection to that amend- 
ment. These are all ports of entry and ports of delivery, having a 
direct trade with the West Indies and with Europe. 

Mr. BECK. I object to that. That is an amendment proposed to 
the first section. 

Mr. CALL. If the Senator will hear me a moment I think he will 
not object. All these ports deal largely in lumber and deal more or 
less with the West Indies and with South America by direct trade. 
They import fruits, coffee, and all productions of the West Indies 
and of South America. They are far distant from New York. I ask 
why should they not be allowed the privilege of cultivating the in- 
terior trade by the shipment of theirimports direct? They are small 
communities, but hold a large intercourse with foreign countries, ex- 
porting lumber and returning with these imports. I say there is no 
reason why in a commercial State, a State that has a large seaboard, 
that is in direct communication with foreign countries, the same fa- 
cilities should not be granted as to New York, Charleston, Savannah, 
or other places. The trade of Pensacola is large, the trade of Fer- 
nandina is large, and the trade of Jacksonville is a large foreign trade. 

For these reasons I ask the Senator from Kentucky who has the 
bill in charge to allow this amendment to be made. None of the ob- 
jections that are urged to other places being inserted in this section 
apply to these ports. We are far off; we have a direct trade; and 
why should we not be allowed to transport directly to the interior? 
We have railroads. The Secretary of the Treasury has a discretion 
in requiring the security. The bill provides that from New York, 
from Philadelphia, from Portland, from Chicago, from Port Huron, 
from Detroit, from New Orleans, from Norfolk, from Cleveland, from 
Toledo, and from San Francisco goods in packages may be sent to any 
part of the country in the interior where there is 4 port of delivery 
and the proper officer. Why should not the same privilege be given 
to us, who have a large foreign trade and in articles that are perish- 
able and that need particularly this provision? We have Fernan- 
dina, Jacksonville, Key West, Cedar Keys, and Pensacola. I will 
state that we have in the city of Jacksonville a considerable manu- 
facture of cigars; in Key West we have a large manufacture of cigars, 
which pays a large duty to the Government, one of the largest in that 
section of the country. The manufacturers of tobacco in Jackson- 
ville import their tobacco to a large extent from Cuba. It is fre- 
quently desirable that it should be entered at Key West, because 
there are frequent opportunities of intercourse with the island from 
which the tobacco is obtained. 

Mr. EATON. I should like to say to my friend from Florida that 
this bill will not affect any cigars that are made. They are domestic 
articles entirely, and the bill has no reference to them. 

Mr. CALL. My friend is a little too fast. It does affect the cigars 
made in Key West from tobacco imported from Cuba. It is important 
to the manufacturer in Jacksonville who imports his tobacco at Key 
West that he should be allowed to receive it direct, without delay. 
Jacksonville is a place of collection. SoofFernandina. Fernandina 
has a considerable trade growing up, a large, direct trade in lumber, 
in cotton, in turpentine, and in naval stores. Why should they not 
be allowed to cultivate a trade in the interior with these people ? 

Mr. BECK. Thisis an amendment different from all the others. This 
is an amendment which in the first section of the bill, among the 
great ports from which the merchandise is to start, in which all the 
machinery is, seeks to insert these little towns. Fernandina, the 
‘town about which so much has been said, only brings goods into the 
country to the value of $9,000, and 43 per cent. being the average 
rate of duty, $4,063 is every dollar of customs collected at Fernan- 
dina, In 1877 it was $2,000; in 1876 it was $1,914. Four thousand dol- 
jars is the largest amount of duties ever collected there. Why should 
that place be singled out? We have put in the port of Pensacola in 
Florida ; we have inserted Norfolk, Virginia, and one or two other 
points. The city of Jacksonville is not down at all as a port of en- 
try on the list of ports of entry that Ihave here. 

Mr. CALL. It is. 

Mr. BECK. I beg pardon ; it is not in this book furnished by the 
Secretary of the Treasury. 

Mr. CALL. { undertake to say that it is a port of entry, having a 
collector by the name of General Hopkins, and it has got all the ma- 
chinery. I undertake furthermore to say that it has a considerable 


exportation of lumber, and with the facilities furnished by this bill it 
would have a large importation from foreign countries in return. 

Mr. BECK. At one of these places the amount of duties is $4,000 ; 
the other is not known in the Secretary’s official report. Jackson- 
ville is not in the book. That is all I know. 

Mr. CALL. Then the book is wrong; that is all. 

Mr. BECK. At Key West it is less than a cuarter of a million 
dollars, 

Mr. JONES, of Florida. There is no doubt about Jacksonville be- 
ing a port of entry. 

Mr. BECK. I did not say that it was not, but it is of such insig- 
nificance that it is unknown in the book furnished us officially by the 
Treasury Department. It may be like Annapolis, which does not 
pay a dollar, an amendment for which was put into the bill a little 
while ago. Now, the other two—I forget the names—— 

Mr. CALL. Cedar Keys. 

Mr. BECK. I find that not a dollar comes in from Cedar Keys, or 
else the book from the Treasury Department is wrong. I do hope 
and trust that the bill will not be destroyed. 

Mr. CALL. Iask the Senator from Kentucky how much they ex- 
port from those places ? That is the test. Does the Senator desire, 
by reason of prohibiting to us the facilities that belong to these other 
places, that we shall never bring back anything for our lumber and 
our productions that we send abroad? What harm canit do? . Does 
it hurt the Government any? We have got the collectors, we have 
got the surveyors, we have got all the officers, and what harm can it 
do to allow us the privilege of trying to get a foreign trade in return 
for our exportations which we send direct ? " 

Mr. BECK. I will not argue it. If the Senate sees fit to put in 
the amendment and defeat the bill, very well. 

The PRESIDING OFFICER put the question on the amendment, 
and declared that the noes appeared to prevail. 

Mr. CALL. I ask for a division. 

Mr. EATON. Itis evident that there is not a quorum here, and if a 
division is called for I think I shall have to ask for the regular order, 
so that the Senate will not have to adjourn. 

Mr. CALL. I withdraw the call. 

The PRESIDING OFFICER. The call is withdrawn, and the 
amendment is rejected. 

Mr. SAULSBURY. Ihope the Senator from Connecticut will allow 
me to modify an amendment which was adopted awhile ago. I de- 
sire to modify the amendment which I offered, and which was adopted 
by striking out the word “now.” TI hope that can be done by general 
consent. 

The PRESIDING OFFICER. Is there unanimous consent that the 
amendment of the Senator from Delaware, adopted some time since, 
be modified as he suggests? The Chair hears no objection, and the 
modification is made. Did the Chair understand the Senator from 
Connecticut to demand the regular order? 

Mr. BECK. No; he does not yet. 

Mr. EATON. The Senator from California [Mr. FarLEy] is ap- 
pealing to me not to do so. 

Mr. CALL. I wish to move an amendment, to which I suppose the 
Senator from Kentucky will not object. I move at the end of section 
7 to add: 

Tampa Bay, Fernandina, Jacksonville, Cedar Keys, Key West, and Appalachi- 
cola, in Florida. 

The amendment was agreed to. 

Mr. FARLEY. I move to amend the bill in section 7, line 13, by 
inserting after “San Francisco ” the words “ San Diego and Wilming- 
ton.” Both of those are ports of entry and delivery. San Diego is 
a harbor and a port at which a custom-house has been established 
for a number of years. Wilmington is a harbor that is used now as 
a port of delivery. There is the machinery for the collection of cus- 
toms and inspection at both places. I have a bill before the Senate, 
which I hope will become a law, making Wilmington a port of entry. 
It is the depot for that region of the State, being four hundred miles 
from San Francisco, at which large quantities of goods are delivered 
to be transported to Arizona and in that region of country along the 
line of the Southern Pacific Road. I hope there will be no objection 
to this amendment, because the necessary machinery, the officers who 
are to carry out the provisions of this bill, are at each one of these 
points, San Diego and Wilmington. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from California, [Mr. FARLEY. ] 

The amendment was agreed to. 

Mr. FARLEY. In section 5, line 32, after the word “ by,” I move 
to insert “the car inspectors of the railroad company, approved by 
the.” Iwill state the reason why I offer that amendment. The bill 
now reads, beginning in line 26: 

Such merchandise shall not be unladen or transshipped between the ports of 
first arrival and final destination, unless authorized by the regulations of the Sec- 
retary of the Treasury in cases which may arise from a difference in the gauge of 
railroads, or from accidents, or from legal intervention, or when by reason of the 
length of the route the cars, after due inspection by customs officers. 

I propose to make it read “after due inspection by the car in- 
spectors of the railroad company, approved by the customs officers.” 
That would save not only the expense of the customs officers, the 
employment of inspectors, but if the inspection is had by the inspector 
of the railroad company, then that inspection shall be approved 
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under this bill by the customs officer before the merchandise is un- 
loaded. As it is under the bill the customs officer would have the 
right to employ an inspector, which would be charged against the 
company owning the road, and that much additional expense would 
be attached, whereas by this amendment it would be saved. The 
inspection of the car inspector of the railroad company is to be ap- 
proved by the customs officer. It strikes me that that is a just amend- 
ment and one that ought to be adopted. 

Mr. BECK. My attention was called to that some days ago, and 
when I first looked at it it struck me as being a proper amendment ; 
but after submitting it to gentlemen at the other end of the Capitol, 
and to a gentleman who had charge of this bill, Mr. Aldrich, from 
the Treasury Department, their objections were pronounced against 
it, and I am satisfied that it now ought not to be adopted. The Sec- 
retary in a letter which I read some time ago used this language: 

Referring to the cases in which transshipment en route is allowed by section 4 
of the bill, it is recommended that authority be given to transfer the contents of 
ears, when necessary, under proper superyision of customs officers, in cases where 
by reason of the length of the route, as in shipments between Atlantic and Pacific 
ports, after due inspection by customs officers, the cars are considered unsafe or 
unsuitable to proceed further. 

The objection of the Treasury Department as I understand it, and 
the Senator from California saw Mr. Aldrich as well, was that if the 
inspectors of railroad companies were allowed to take any part in this 
matter or to have any charge over it the control over the goods would 
be lost by their own customs officers, and they were unwilling that 
anything should be done except where it was done by the officers of 
the Government, and when the goods were en route any interference 
by the inspectors of the railroad would be detrimental to the safety 
ef the Government and to the security of seeing that the goods went 
from point to point. That is the substance of their objection. They 
were unwilling that their own customs officers should be_kept clear 
of responsibility by transferring that duty to any employés of the 
railroad company, and they protested against it so earnestly that I 
shall have to ask the Senate to disagree to the amendment. 

Mr. FARLEY. I wish tosay in reply to the point made by the Sen- 
ator from Kentucky that the same objections were made by the gen- 
tleman he refers to and some of the custom-house officers to myself, 
but the objections seem to me to fail for the reason that the inspec- 
tion that may be had by the car inspector must still undergo the su- 
pervision of the customs officer. I ask what customs officers know 
about the condition of cars for a long route when goods are trans- 
ported eight hundred or one thousand miles? They have got to em- 
ploy some expert, some person who understands something about the 
condition of a railroad-car, in the case of the transportation of these 
goods. Thecustoms officers I have no doubt desire to retain this 
power. They do retain by my amendment the power of approval 
after the inspection has been made by the inspector of the cars of 
the company. 

Isee no reason why the amendment should not be adopted. I admit 
that the customs officers as a rule are jealous of their power, and they 
have in this case additional powers given to them that I think ought 
to be curtailed. I should like to know the difference when after an 
inspector of the cars has made the inspection it then has to undergo 
the supervision of the customs officers themselves before the goods 
can be unloaded or before they can be transported. 

I will say that this is a saving of expense, and it is right that it 
should be done. I therefore hope the amendment will be adopted 
notwithstanding the objection made by the customs officers. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from California, [Mr. Far ry. ] 

The amendment was rejected. 

Mr. BECK. There are two other amendments of the committee to 
be acted on. 

The PRESIDING OFFICER. The amendments will be reported. 

The Cuter CLERK. In section 10, line 4, after the word “notified,” 
the Committee on Finance report to insert “in writing ;” so as to 
read : 

That whenever the proper officer of the customs shall be duly notified in writ- 
ing of the existence of a lien for freight upon imported goods, &c. 

The amendment was agreed to. 

The CuieF CLERK. In section 10, line 10, after the word “lien,” 
the committee report to insert ‘“ under such regulations as the Secre- 
tary of the Treasury may prescribe ;” so as to read: 

And the possession by the officers of customs shall not affect the discharge of 
such lien under such regulations as the Secretary of the Treasury may prescribe. 

The amendment was agreed to. 

Mr. KIRKWOOD. Let me ask the Senator from Kentucky if he 
has oo the word “sixth,” before “ section,” in line 11 of sec- 
tion 1 

Mr. BECK. The word “sixth” ought to be stricken out and the 
word “seventh” inserted, in consequence of the change of sections. 
I thank the Senator from Iowa for the suggestion. I move that 
amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


The title was amended so as to read: ‘A bill to amend the statutes 
in relation to immediate transportation of dutiable goods, and for 
other purposes.” 

FINAL ADJOURNMENT. 


The following concurrent resolution of the House of Representa- 
tives was laid before the Senate, read, and referred to the Committee 
on Appropriations : 

Resolved by the House of Representatives, (the Senate concurring,) That the Pres- 
ident of the Senate and the oe of the House of Representatives declare their 


respective Houses adjourned sine die at twelve o’clock m., Thursday, the 10th of 
June instant. 


HOUSE BILLS REFERRED. 

The bill (H. R. No. 4714) amending an act approved June 23, 1874, 
extending the jurisdiction of the Light-House Board, was read twice 
by its title, and referred to the Committee on Commerce. 

The joint resolution (H. R. No, 315) amending and re-enacting joint 
resolution, approved June 14, 1879, directing a monument to mark the 
birthplace of George Washington, was read twice by its title, and 
referred to the Committee on Public Buildings and Grounds. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had, 
on the 1st instant, approved and signed the following acts and joint 
resolutions: 

An act (S. No. 56) for the relief of Edward Braden and J. W. An- 
gus; 

An act (S. No. 1484) for the relief of Ernst Hein ; 

An act (8. No. 1702) for the erection of a bronze statue of Joseph 
Henry, late Secretary of the Smithsonian Institution ; 

A joint resolution (S. R. No. 15) authorizing the settlement of the 
accounts of Thomas Worthington, late colonel Forty-sixth Regiment, 
Ohio Volunteer Infantry ; 

A joint resolution (S. R. No. 100) to print extra copies of the report 
of the Commissioner of Fish and Fisheries for the year 1879; and 

A joint resolution (S. R. No. 114) authorizing the Secretary of War 
to loan certain tents, flags, and camp equipage for the use of the sol- 
diers’ reunion at Muscatine, in the State of Iowa, in September or 
October, 1880. 

COMMITTEE SERVICE. 

Mr. WITHERS. I move that the vacancy upon the Committee on 
Pensions of the Senate caused by the resignation of the Senator from 
California [Mr. FARLEY] be filled by the appointment of the Senator 
from Georgia, [Mr. Brown. ] 

The motion was agreed to. 


CONDEMNED CANNON FOR MARION ARTILLERY. 


Mr. HAMPTON. I ask the indulgence of the Senator from Con- 
necticut, [Mr. Earon,] who has been so good-natured, to allow me 
two or three minutes to call up the bill (H. R. No. 5041) to authorize 
the Secretary of War to turn over to the governor of South Carolina 
four pieces of condemned cannon for the use of the Marion Artillery. 

Mr. EATON. Very well. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


NEGRO EXODUS. 


Mr. VOORHEES. I desire to announce, in order to avoid any‘ton- 
flict with the Appropriations Committee or anything of the kind, that 
at the end of the morning hour to-morrow I shall ask the Senate to 
allow me to address it upon the subject of the exodus investigation 
and the report which has been made within the last few days. I 
give that notice now so that it may not conflict with other business. 

Mr. MORRILL. I notice that the Senator from Minnesota [Mr. 
WINDOM] is not present. I suppose that if leave is given for the Sen- 
ator from Indiana to occupy the floor, an equal amount of time will 
be given to the Senator from Minnesota. 

Mr. VOORHEES. The Senator from Minnesota has been fully 
apprised of my purpose upon this subject. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. MAXEY, Mr. EATON, Mr. KERNAN, Mr. VOORHERS, Mr. 
MORGAN, Mr. JONES of Florida, Mr. GROOME, Mr. SLATER, Mr. 
BUTLER, Mr. MCcPHERSON, Mr. CAMERON of Wisconsin, (by re- 
quest,) and Mr. CALL submitted amendments intended to be pro- 
posed by them respectively to the bill (H. R. No. 6266) making appro- 
priations for sundry civil expenses of the Government for the fiscal 
year ending June 30, 1881, and for other purposes; which were re- 
ferred to the Committee on Appropriations, and ordered to be printed. 

Mr. BUTLER submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 6325) making appropriations to supply 
deficiencies in the appropriations for the fiscal year ending June 30, 
1880, and for prior years, and for those certified as due by the account- 
ing officers of the Treasury in accordance with section 4 of the act 
of June 14, 1878, heretofore paid from permanent appropriations, and 
for other purposes ; which was referred to the Committee on Appro- 
priations, and ordered to be printed. 


REPORTS OF COMMITTEES. 
Mr. McPHERSON. I am instructed by the Committee on Naval 
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Affairs, to whom was referred the bill (H. R. No. 2788) to authorize 
the President to appoint an officer of the Navy or the Marine Corps 
to perform the duties of solicitor and judge-advocate, &c., and to 
fix the rank and pay of such officer, to report it, with an amendment, 
as a substitute for the bill (S. No. 1033) to authorize the President to 
detail an officer of the Navy or the Marine Corps to perform the du- 
ties of solicitor and judge-advocate-general, &c., and to fix the rank 
and pay of such officer. With the consent of the Senate, I ask for the 
indefinite postponement of Senate bill No. 1033 and the substitution 
of this House bill. 

The PRESIDING OFFICER. Is there objection to the request made 
by the Senator from New Jersey? The Chair hears none, and that 
order will be made. Senate bill No. 1033 is indefinitely postponed, 
and House bill No. 2788 will be placed on the Calendar. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ApaMs, its Clerk, announced that the House had passed the bill (H. 
R. No. 6825) making appropriations to supply deficiencies in the ap- 
propriations for the fiscal year ending June 30, 1880, and for prior 
years, and for those certified as due by the accounting officers of the 
Treasury in accordance with section 4 of the act of June 14, 1878, 
heretofore paid from permanent appropriations, and for other pur- 
poses ; in which it requested the concurrence of the Senate. 


TARIFF COMMISSION. 


Mr. EATON. I now call for the regular order. 

The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (S. No. 900) to provide for the appointment of a com- 
mission to investigate the question of the tariff. 

Mr. KERNAN. Mr. President, I am in favor of the appointment of 
a commission to investigate the question of the tariff and report to 
Congress. Our present tariff laws were enacted at a time when the 
Government required large revenue and required it at once. They 
were enacted at a time when the money and currency of the country 
and the business of the country were in an exceptional condition. In 
my judgment the tariff laws require revision and change for the best 
interests of the entire country. More than one-half of the large rev- 
enue now collected by the Government by taxation arises from duties 
imposed upon goods imported into the country. Of the more than a 
million a day which we see reported as received into the Treasury 
nearly two-thirds recently has been from customs duties. They are 
a heavy burden upon the country, and the laws should be so revised 
and adjusted, in my opinion, that that burden shall be as light as is 
proper, answering the demands of the Government for revenue, and 
they should bear with justice and equitable fairness upon all interests 
and allclassesof the country. I believe t hat now these laws are need- 
lessly expensive in their execution. I believe that their effect is to 
favor some classes and industries without benefit to the revenue, at 
the expense of other classes and interests. I believe that, with the 
requisite information on which to base the action of Congress, they 
can be advantageously changed and revised. 

I recognize the fact that to establish a system of imposts which 
shall approximate to fairness and justice toward all classes and all 
industries and give the requisite revenue requires great familiarity 
with economic laws and with the practical business workings of the 
country. I do not think that Congress should act upon the subject 
without the aid of men who have made this subject a study, men who 
haye made political economy and the subject of taxation by imposts 
a study, based as their information is upon the careful gathering to- 
gether and examining of statistics. I do not think we can wisely act 
upon the subject without the benefits of this information, these fig- 
ures, and the views of men who have made this subject a study, as 
well as of practical men engaged in the business industries of the 
country. I wish to express my opinion very strongly that it is wise 
to have this commission appointed, and that it should be appointed 
now, or at least there should be provision made by law for appointing 
it now. 

It would not be profitable to say a word about the details of the 
tariff now in speaking in favor of this commission. The only question 
is whether it shall be as proposed by the bill introduced by the Sen- 
ator from Connecticut, or in some other manner. The other mode of 
appointing it, which is before the Senate, is that proposed by the sub- 
stitute of the Senator from Arkansas, [Mr. GARLAND.]_ I wish to say 
in a very brief space of time that I concurred with the majority of 
the Committee on Finance in reporting back favorably the bill intro- 
duced by the distinguished Senator from Connecticut rather than the 
bill introduced by the Senator from Arkansas, which was also before 
the committee, and I'can suggest very briefly the reasons that influ- 
enced me then and will influence me now in voting for the bill intro- 
duced by the Senator from Connecticut and reported with some slight 
amendments by the committee. 

The bill reported provides for the appointment by the President of 
the United States, by and with the advice and consent of the Senate, 
of nine commissioners from private life—from civil life as the bill 
says—who are to make this investigation and report from time to time 
to Congress, making their final report not later than December, 1881. 
The other bill introduced and referred to the Committee on Finance 
provides that there shall be a,commission of three Senators to be ap- 
pointed by the Senate, three members of the House of Representa- 
tives to be appointed by the Speaker of the House, and three others 


not members of either House to be selected by and associated with 
them. I have great respect and full appreciation of the ability that 
there is in the House and in the Senate, but in my judgment we shall 
have the information better, more fully, more thoroughly collected 
and matured by a commission of persons selected from civil life rather 
than by members of the two Houses, with three selected from civil life. 

First, we all know that members sitting here many months each 
year will not have the time to devote exclusively to this subject which 
is requisite to get the information in order that there may be timely 
action by Congress upon the question. Secondly, I prefer to get the 
facts, the figures, the views of men not in Congress from this com- 
mission, that we may have them before us and examine them before 
we get to debating or examining the subject. I think it is better 
that these facts, figures, and information should come from men not 
on the floor of either House, because if any of us on the floor of either 
House be upon the commission we shall be disposed naturally to seek 
to carry out the preconceived views we have on the various phases 
and sides of this question; but a commission of experts who are not 
here will represent all views of the tariff, the free-traders, the pro- 
tectionists, and men who think it should be only for revenue without 
protection. I presume we shall have on this commission appointed 
by the President and the Senate men who will represent fairly the 
intelligence and the experience of experts on all these subjects, and 
when‘their report comes to the two Houses we shall all start to ex- 
amine and make up our minds on the subject without being commit- 
ted by having been on the commission and engaged in the struggle 
there. 

Human nature is human nature everywhere. Suppose we appoint 
men from the two Houses representing different views. They will 
struggle on the commission. They are intelligent men, but each will 
be seeking rather to carry out the preconceived views that he hasonthe 
subject; whereas if we take these experts, these political economists, 
these business men, representatives of all these interests, from pri- 
vate life, and let them examine, argue, call out the facts making for 
the one theory or the other, they will doubtless be committed in favor 
of the one view or the other; but the two Houses will have their 
facts, their figures, their arguments, their recommendations, to com- 
mence the argument with, and I think, therefore, it will be more useful. 

Tho information they will give us, the views they will send us, the 
recommendations they may make, the facts and figures they will lay 
before us derived from experience of our own and other countries, 
will aid us and will assist us in making up our opinions at the outset 
by examination, and we shall not get a little of the partisan on the 
one side or the other before we come into an examination of the ques- 
tion for ourselves in the two Houses. . 

For that reason I think it better to have these representatives of 
the various views on the tariff question selected from civil life, and 
let them send their majority and their minority or their individual 
views to us, giving us the facts and the figures and the information 
which they gather upon which they base their recommendations. 

I think that the practice and experience of the British Parliament 
on great questions of this kind is strongly in support of the bill 
reported by the committee, and which was introduced by the Sena- 
tor from Connecticut. You will have observed that usually when 
there is to be a question of currency, of money, of trade, of tariff 
laws to be acted on in Parliament they appoint a commission, as they 
did when they had the famous bullion report, and men of intelligence 
are charged with this duty to investigate and give their recommenda- 
tions, and give the facts, figures, and experience on which they base 
them. 

I submit, therefore, that the result of my reflection and examina- 
tion is (my examination has been very slight, but my reflection con- 
siderable) that it is best for Congress in reference to & wise system 
of tariff laws, it is best for the country, that we shall not send mem- 
bers of these bodies to be the champions outside of the two Houses 
of one theory or the other, but have a commission selected from private 
life, men of skill, men of large information from study and examina- 
tion and from controverting each other on this subject, upon such a 
commission. I think we shall have a valuable body of facts and 
figures and suggestions from them to enable us, not to make a tem- 
porary tariff, but to revise our tariff with such care and guided by 
the facts and experience so that it will be a system that will not be 
temporary, but which we can build on in the future by our own ex- 
perience, and thus we shall have a tariff, in my judgment, that will 
be free from the serious objections which there are to the tariff now 
in force in this country. 

I hope the Senate will pass the bill reported by the committee. We 
have in this country a large number of political economists, a large 
number of men of practical knowledge on the subject of trade and 
the effect of customs duties; and we shall be able to do what I think 
this country requires—have a@ tariff system from their information 
which will bear fairly upon all classes and all industries and will not 
favor some at the expense of others; and we shall be enabled to put 
upon the free list a very large amount of imports which our pros- 
perity in manufactures requires should come in free. We shall be 
able thus to have a system that we can build upon, changing where 
experience shows it does not work well, and not have a crude system 
that will take such great time to revise as the present system will if 
attempted without information, without the aid of that knowledge 
which experience can give us. 
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I suggest, therefore, that in every view it is better for Congress to 
have this commission appointed from civil life. Let us get the in- 
formation and then sit down together and agree, in the light of all 
that they collect and what we may possess by our own knowledge, 
on a system of import duties, which I think will be greatly beneficial 
to the industries and a greati relief to a large body of the people of 
this country. 

Mr. COKE. Mr. President, it is not my intention to make a speech 
upon the tariff question, but simply and very briefly to give the rea- 
sons for the vote that I shall give upon the measure now before the 
Senate. I shall vote against the bill known as the Eaton bill and in 
tavor of the substitute proposed by the Senator from Arkansas, [ Mr. 
GARLAND.] I would vote against any measure looking to a tariff com- 
mission at all if it were not that we are now at the conclusion of the 
session of Congress. If these bills had been before the Senate at the 
beginning of the session I should have opposed the passage of either 
of them. I prefer the bill of the honorable Senator from Arkansas 
for one reason above all others, that it proposes that the commission 
shall report to the next session of Congress, and I particularly oppose 
the Eaton bill because the commission provided for under it is not to 
report until December, 1881, jumping over the next session of Con- 

Tress. 

7 This question is one which I think demands immediate action. 
There is a sufficient number of enormities in the existing tariff to 
call for action at once without information, without light from any- 
body. We all know that there are many items in the existing tariff 
laws upon which duties have been placed that should be removed, 
because prohibitory and destructive of revenue, which tax the peo- 
ple heavily, put nothing in the public Treasury, but enrich enor- 
mously a few manufacturers. We want no information from any 
source as to the propriety of putting an end to this spoliation of the 
great body of the people for the benefit of a privileged class. I be- 
lieve that if the commission is created as contemplated by-the Eaton 
bill there will be no action at the next session of Congress upon such 
items as I speak of. There will be no action at all on the subject 
until this commission reports, and we will pass over the next session 
of Congress, as we have passed by this, without giving any such re- 
lief as is demanded by the interests of the country. 

We find upon the files of the Senate a great number of petitions; 
Ihave not counted them, but there is a very great number, praying 
for the passage of the Eaton bill. Four-fifths of these petitions are 
sent by firms and parties engaged in the manufacture of iron and 
steel in the various shapes in which these metals are manufactured. 
The remainder are gotten up by persons and firms engaged in the 
manufacture of wool. There may be afew engaged in the manu- 
facture of cotton, but manufacturers of irun and steel and the man- 
ufacturers of wool have inundated the files of the Senate with peti- 
tious praying for the passage of the Eaton bill. 

Mr. EATON. If my friend will permit me, as he said there might 
be some petitions with regard to cotton, let me say that there is one 
petition here representing men who consume fifteen hundred thou- 
sand bales of cotton, operating ten million spindles with $300,000,000 
capital, employing one hundred thousand hands and giving food to 
five hundred thousand souls, and that on the one item of cotton. 

Mr. COKE. Istand corrected. I knew that some of these petitions 
were from cotton manufacturers; I didnot know how many. When 
I turn to the tariff I find one hundred and sixty-two items upon which 
there is a duty of more than 50 per cent., the duty running some- 
times as high as 200 per cent. I find the various products made of 
iron and steel, I find the products made of wool, included in this list 
of one hundred and sixty-two articles. Then this case is presented: 
Here is a bill known as the Eaton bill proposing a revision of the 
tariff; it is advocated by a combination of manufacturers who are 
the most heavily protected of all the classes who are protected at all 
under the tariff. [I find these heavily-protected manufacturers evi- 
dently by concert between themselves combined to produce an im- 
Pegs upon the Senate in order to effect the passage of the Eaton 
bill. 


It is not the part which human nature generally performs to do that 
which shall militate against its own interests ; and certainly you never 
find combinations of men engaged in making money pursuing an ob- 
ject which they believe will reduce their profits. The entire iron in- 
terest, the entire wool interest, the most highly protected interests 

“under this abominable tariff, come here en masse and demand of Con- 
gress the passage of the bill introduced by the Senator from Connect- 
icut. I have this to say about it: the existence of this combination 
does not create in my mind a very strong presumption in favor of 
that bill. I donot believe that these manufacturers would besiege 
the Halls of Congress for the passage of this bill if they believed that 
they could not control the commission which it proposes to create. I 
believe they expect to do that, and that they know they can do it. 

The Eaton bill leaves to the President of the United States the ap- 
pointment of the commissioners by and with the advice and consent 
of the Senate. Who is responsible for the existing tariff, a species 
of class legislation which enriches a few at the expense of the great 
body of the people?’ Who is responsible for it? The republican 
party. Who is the chief, the official head of the republican party ? 
The President of the United States. He is to be given the appoint- 
ment of commissioners to revise and modify a tariff imposed upon the 
people of the country by his own party, and here we are surrounded 


by the chief beneficiaries of this most odious class legislation vocif- 
erously demanding that this power be granted to the President. What 
do they expect? They expect him to uphold the policy and action of 
his party evidently. They expect beneficial results to themselves, 
As I remarked before, they expect to control the commission, and will 
doit. Instead of tariff reform, we can expect from such a body of 
men nothing else than a report whitewashing the present tariff. 

It is said that the democratic Senate must advise and consent to 
these nominations. It is very well understood here that any set of 
commissioners the President will nominate will be confirmed; no- 
body doubts that. The reasons for it are not necessary to be stated, 
but could be given if it were necessary. The President’s nominees 
will be confirmed. What will be the state of the case then, suppose 
the Eaton bill passes? We will have nine commissioners appointed 
by the President in harmony with the views of the party which ere- 
ated this tariff, who are to sit and to collect testimony throughout 
the country and present their views together with this testimony in 
1881 to Congress for action. 

Sir, this is a contest between the people on one side and the moniop- 
olies on the other; between equal rights on one side and privilege on 
the other; and in this contest if you allow the defendants, the mo- 
nopolists, the privileged classes, to prepare the testimony, to take the 
depositions and to get up the case, it will not be their fault if they 
should lose it when the trial comes on. The plaintiff who would 
bring a suit and allow the defendant to dictate what testimony should 
be introduced, what points should be made, who would allow the 
defendant to prepare the points, prepare the case, prepare the testi- 
mony and submit it, would be regarded among lawyers in ordinary 
litigation between individualsas a very foolish person, one who would 
be very certain to lose his case before the court and jury. Yet this 
is the very thing which in this great contest between the peopleand 
manufacturing privilege it is proposed by the Eaton bill shall be 
done. It is proposed to place in the hands of the President a power 
which the manufacturers of the country demand shall be placed there 
by their petitions on file. Iam opposed to that, sir. 

The people who are taxed demand relief. Out of more than 
$1,000,000,000 paid annually by the people under the tariff laws, only 
about $150,000,000 go into the National Treasury ; the remainder goes 
into the pockets of the parties to whom it is proposed by the Eaton 
bill to hand over the subject of reducing their own profits—the man- 
ufacturers. I protest, sir, against this surrender; the lamb can as 
safely be committed to the care of the wolf. Sir, it is unheard of, 
that a measure of great and vital importance like this should be com- 
mitted to itsenemies to be perfected and consummated. The repub- 
lican party created the existing tariff, and the democracy have always 
denounced it, as it has every other than a strictly revenue tariff; yet 
the Eaton bill surrenders to the republican party and the manu- 
facturers the care of a measure said to be intended to destroy the 
great evil. Will the parent turn upon its own progeny ? 

The question of the tariff has been discussed from the foundation 
of this Government until now. No question has been discussed more 
universally and more widely than that has been. We do not need 
experts to tell us about the operation of tariff laws. When the ag- 
gregate representation of the country in the two Houses get together 
they bring practical as well as theoretical knowledge upon the whole 
subject with them. They are the only experts in harmony with the 
people who demand the reformation of the tariff. As was remarked 
by the Senator from Kentucky, [Mr. Beck,] there are learned men 
known as experts, the business of whose lives has been to maintain 
and uphold tariffs and privilege and class legislation, and these are 
the men in whose keeping it is proposed to place this subject by the 
Eaton bill. I prefer the substitute of the Senator from Arkansas. 
That proposes to leave the subject in the Halls of Congress, among 
the experts sent here by the people, and not to place it, as the Eaton 
bill would do, in the hands of men outside of Congress, to make up 
a case in the interest of the manufacturers and the tariff. The bill 
offered by the Senator from Arkansas proposes to retain the subject 
in Congress among the representatives of the people, adding three 
outsiders representing three great interests. The very gentlemen 
whom the Eaton bill would empower to examine this question and 
report upon it can be called as witnesses before the representatives 
of the people composing the commission under the Garland bill. We 
do not lose the benefit of their services simply because they are not 
permitted to prepare the testimony and make up the case. They can 
be called as witnesses, and if they are experts they can tell all they 
know as witnesses to the congressional commission. Sir, the sworn 
and trusted representatives of the people should never surrender to 
any body of men the high duty devolved upon them of acting upon 
this great question. 

Mr. MCPHERSON. May I ask the Senator from Texas a question ? 

Mr. COKE. Certainly. 

Mr. McPHERSON. What is the reason why there has not been a 
revision of the tariff at an earlier day than this? If it is so exceed- 
ingly necessary, as the Senator fram Texas has urged, why has there 
not been a revision of the tariff by Congress? 

Mr.COKE. Iam notable totell you. Thatisa very hard question. 

Mr.McPHERSON. Thesimple fact that there has been no revision 
of the tariff by Congress is to me sufficient evidence that Congress 
could scarcely form a committee of Congress that could agree upon 
and present a proper revision of the tariff for the action of Congress. 
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Mr. COKE. If that be true, we will never have a revision of the 
tariff, because Congress is the only legislative power that has juris- 
diction over the question. 

Mr. McPHERSON. I do not wish to interrupt the Senator, but he 
is quite right; Congress is the only power that can revise and amend 
the tariff. However, the Senator will not dispute the fact that this 
Congress and every preceding Congress, as every Congress which will 
succeed this one, has been governed and controlled largely by local 
influences, by local wants, and by local interests, and if Congress 
should undertake to form a committee of the Senate and of the House 
of Representatives they would be controlled by the same interests and 
by the same influences necessarily. 

Mr. COKE. There is an unfortunate termination to the argument 
of the Senator from New Jersey. How a commission, unless it is taken 
all on one side or the other, is going to harmonize these differences 
between members of Congress I guess it would puzzle the Senator from 
New Jersey to tell. How would such a commission harmonize differ- 
ences? If they are all selected on the tariff side, they would make 
the high protective tariff men stronger; if they are selected on the 
other side, they would make the free-trade party stronger ; if they 
are equally divided, they would simply intensify the division that 
now exists. 

I say here that I have noticed these commissions and I have never 
seen but one commission yet, and that was the silver commission, 
which resulted in any practical benefit. I remember a few years ago 
a well-matured bill was brought here from the other House, provid- 
ing for the transfer of the Indian Bureau to the War Department. 
That was made the subject of examination by a commission. Who 
has ever heard of that commission since? What has been the effect 
of it; what the result of it? The whole country has been demand- 
ing that transfer, yet when the House had prepared and perfected a 
bill and sent it here and it was about to pass the Senate a flank 
movement was made upon it by the appointment of a commission, 
and that was the end of it. When I see a commission about to be 
organized on the tariff, to report in 1881, so arranged as to prevent 
action on the question at the next session of Congress, as this is, I 
am suspicious of it, especially am I suspicious when I see all the ad- 
vocates of a high tariff urging it, and all the most highly protected 
manufacturers besieging the Halls of Congress and demanding its 
passage. 

If I were going to answer the honorable Senator from New Jersey 
and give him a reason why the tariff has not been modified, why it 
has not been revised and cut down, and be perfectly frank, as I will 
be whenever I answer a question, I would say that the committees 
of the Senate and House have been organized in the interest of these 
privileged classes, and that every effort the people of this country 
who produce have made through their representatives to undo this 
tariff iniquity has been frustrated and throttled through the action 
of these committees. The members of the democratic party as a 
body have been ready and willing and anxious to go into this work 
all the time. Every effort they have made, and they have made 
many, has been checkmated and nullified by committee organiza- 
tions. If you will place men upon a committee who are honestly in 
favor of tariff reform you will have no trouble in getting a tariff 
bill ; and it is because we have not had such men on the committees 
that we have had no tariff-reform bill reported. That is my opinion 
and judgment in reply to the question of the Senator from New Jer- 
sey. 

The bill of the Senator from Arkansas proposes to leave this matter 
in the hands of a committee of Congress aided by three outside ex- 
perts. They can call in all the experts they want. The very experts 
whom the President of the United States would appoint under the 
Eaton bill can be called in to testify as witnesses, and Congress would 
retain control over a subject legitimately pertaining to the duties of 
Congress, over a trust with which Congress has been charged by the 
people, as it ought todo, and as it will do if the Garland bill is passed. 

The objection that members of Congress cannot give this question 
the consideration it deserves and should have is not a tenable one. I 
have known of no commission or committee of Congress which has 
consented to serve and failed to discharge its duties. I venture the 
assertion that three Senators who might be selected in this body would 
not fail to discharge the duties under the Garland bill: I will venture 
to say that the number of members of the House of Representatives 
provided for in that bill could be gotten, and that the committee 
would go diligently to work and discharge the duties devolved on 
it under the bill. It is an assumption, in my judgment, unwarranted 
in fact for gentlemen to say that the Senators and Representatives 
would fail to do the work required of them by the Garland bill if it 
should be enacted, and that is the principal argument made against 
it. For all the other arguments, and especially that the commission- 
ers provided for in the Eaton bill are experts, learned, philosophical 
men, and all that sort of thing, Ihave noregard. Members of Congress 
who cannot discuss the questions involved in the subject of adjusting 
a proper revenue tariff, after a century of discussion by the ablest 
minds in Europe and America, ought to resign and go home. Their 
constituents supposed them able to do it, else they would not have 
been here. I believe they are. I know they are the men who ought 
to do it if able, and am, for one, not willing to call in third persons 
to do it for them until convinced they are unable to do it themselves. 

I believe there are men as well qualified in the two Houses of Con- 


gress as any that can be selected, and I believe the men who would 
be selected in the two H ouses of Congress are greatly more in sym- 
pathy and in harmony with the people of this country and their de- 
mand for reform than would be the experts who are proposed to be 
appointed by the President of the United States. 

If the Eaton bill is passed the manufacturing monopolists, who are 
growing rich, who have the people of this vast country working, as 
our western phrase goes, for their “victuals and clothes,” will have 
their own way at least two years longer. They will have their sub- 
sidies continued, their high duties continued at least two years longer. 
These people who petition for the passage of the Eaton bill are tax- 
ing the producers of this country from 50 to 100 per cent. upon every- 
thing from a sack of salt and a wool hat and a trace-chain to a cloth 
coat. The laborer’s coffee, his sugar, his tea, his salt is taxed under 
this tariff enormously. 

Mr. EATON. What is the tax on coffee and tea? 

Mr. COKE. On coffee and tea? There was a duty of 25 per cent. 
on coffee and tea. 

Mr. EATON. That was twenty-five years ago. 

Mr. COKE. Oh, no. It was taken off in 1874, and I stand cor- 
rected since the Senator reminds me; but will the Senator correct 
me as to woolen and iron and steel manufactures ? 

Mr. EATON. I will show the Senator from Texas before I get 
through that but for the tariff the manufacturers of woolen blank- 
ets and cloths have to pay for the clip of four million of sheep in 
Texas, Connecticut, and Massachusetts wecould make the blankets 
cheaper than Great Britain can to-day. 

Mr. COKE. And if you will strike down to a strictly revenue basis 
the duties on iron and steel and on the nearly four thousand other 
articles now standing on the tariff list, hundreds of them under abso- 
lutely prohibitory duties, yielding not one dollar to the Government, 
but millions to the few manufacturers, I as one of the representatives 
of Texas will vote to strike down the duty on sugar, rice, and wool, 
the only articles standing on the tariff list in the interest of the South, 
in exactly the proportion and to the same basis. But I will say to 
the Senator from Connecticut that I do not propose to vote for a re- 
duction of the duty on these three articles and leave untouched the 
vast array of articles, thousands in number, entering into the every- 
day consumption of the people embraced in the present tariff. 

As I was proceeding to say, the producing people of this country 
are taxed from the soles of their feet to the crowns of their heads, 
from their hats to their shoes, and from their shoes to their hats. 
Everything they wear, nearly everything they eat, every utensil they 
work with is taxed. You cannot name an article entering into con- 
sumption among the producing classes of our people that is not heav- 
ily taxed under the tariff, and yet we must wait until 1881 before we 
can be permitted to see the report and the testimony which these 
learned experts are going to present to Congress upon this subject. 
I am opposed to it, sir. I am opposed to the bill, and would be if no 
other reason existed than that for my opposition to it. Iam opposed 
to it because it puts in the hands of the President of the United 
States a power to thwart the demand of the people for tariff reform 
by appointing a commission which will make a case against it. Iam 
opposed to it because it takes out of the hands of Congress, where it 
legitimately belongs, the tariff question, and places it in the hands 
of those who may be, and I believe will be, enemies of the people’s 
interests. I favor the bill of the Senator from Arkansas because it 
keeps the question in Congress, the people’s representatives; because 
it proposes that the commission shall report at the next session of 
Congress so that it may be acted on then. 

Now, Mr. President, with reference to the general question of the 
tariff, all that I have to say is that I am in favor of a tariff strictly 
for revenue, and for no other purpose. I deny the constitutional 
power of Congress to build up a class of manufacturers at the ex- 
pense of other classes further than it can be legitimately done in 
raising revenue for support of the Government. The present tariff 
corfessedly, in hundreds of articles on the list, gives the Government 
not one cent of revenue, but taxes the people most onerously. Every 
consideration of justice and public policy requires its immediate and 
radical modification. 

Mr. President, I offer the amendment to the substitute of the Sen- , 
ator from Arkansas which I now send to the Clerk, and, if in order, 
ask that it be reported. 

The PRESIDING OFFICER, (Mr. INGALLs in the chair.) The Sen- 
ator will send his amendment in writing to the desk, so that it can 
be reported to the Senate. 

Mr. COKE. I send the amendment to the Chair. 

The CHIEF CLERK. At the end of the amendment of the Senator 
from Arkansas it is proposed to add “not later than the first Mon- 
day in December next.” 

The PRESIDING OFFICER. The Chair would state to the Sena- 
tor from Texas that two amendments are now pending, and the ques- 
tion before the Senate is on the amendment proposed by the Senator 
from Iowa [Mr. Kirkwoop] to the text of the original bill. The 
amendment of the Senator from Texas is not now in order, but will 
lie on the table to be brought up hereafter. 

A Mr. COKE. Let it lie on the table, to be taken up at the proper 
ime, : 

Mr. McPHERSON. Let the amendment of the Senator from Iowa 
be reported. 
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The PRESIDING OFFICER. The amendment of the Senator from 
Iowa will be read. 

The CHIEF CLERK. In section 3, line 7, of the original bill, after 
the word “ tariff,” the amendment is to insert “and the existing sys- 
tem of internal-revenue laws.” 

Mr. MORRILL. Mr. President, it is not my purpose to make a tariff 
speech or a speech on the tariff, and but for some of the very extraor- 
dinary statements made here I’should not have entered into this de- 
bate at all. 

I feel a great indifference as to what shall become of the subject. 
The political majority have the responsibility. My anxiety in the 
committee, however, was to adopt what seemed to me to be the best 
proposition for obtaining information suitable for Congress to act 
upon. I have no idea that this year, a presidential year, after this 
long session of Congress, you can induce any number of men belong- 
ing to either House to spend a sufficient amount of time to acquire 
any great additional information touching tariff matters upon the 
assembling of Congress at the next session, and I know that this in- 
formation cannot be obtained without a great deal of time and labor. 

We have arrived at a period when less taxation is required for the 
support of the Government. We have also arrived at a season of pros- 
perity. It is reasonable and proper that our taxation, external and 
internal, should all be revised and adjusted to the change of circum- 
stances, and I desire to say to Senators on the opposite side of the 
Chamber that it will be impossible for them to devise any bill and 
pass it that will have any degree of symmetry unless they can give 
it the prestige of some previous examination by a commission of this 
kind. I know that it is impossible in the House of Representatives, 
from my own experience there, to get a bill into proper shape and 
pass it without its containing a great many incongruities, arising from 
both friendly and hostile amendments; and let me say that there have 
been but two acts in the statutes, the act of 1846 and that of 1861, 
which have any remarkable degree of symmetry. The first was ac- 
cepted, as I have alwaysunderstood, as having been prepared bya clerk 
in the custom-house of New York; but that produced a revolution in 
our industrial affairs, and we were compelled at an early day to get 
rid of it. The tariff of 1861, by a combination of circumstances not 
necessary now to explain, was passed pretty nearly at the last moment 
as it was intended to be by the committee which originally reported it. 

And now, Mr. Président, let me say that this commission, if it shall 
be organized as proposed by the bill reported from the Finance Com- 
mittee, only gives us information upon which to act, information 
that will be desired by both Houses of Congress. It does not bind 
anybody to accept of their conclusions. They will only make rec- 
ommendations. 

I was somewhat surprised by some of the statements of the Sen- 
ator from Texas, [Mr. Cokr.] He stated that we were taxed in this 
country from the crown of our heads to the sole of our feet, and in- 
stanced tea and coffee. He seems to have a considerable amount of 
misinformation on that subject, as both those articles are free. And 
let me say to him that, in relation to cotton goods, our country can 
and does produce them cheaper than they can be produced anywhere 
in the world up to a certain degree of fineness. All of the ordinary 
cotton goods that are consumed or worn in this country are delivered 
to the consumer at a lower rate than they are to any people on the 
earth. The woman who buys a calico dress buys it at a less price 
than it can be obtained for in any other country. 

There is another thing to be considered in relation to this matter. 
There is no other country on the globe where the farmer obtains a 
richer reward for his industry than in the United States. You may 
take the census as it was taken yesterday and will be taken to-day, 
and it will be found that there has been more wealth created and 
held by the farming industry of this country than by any other farm- 
ing industry in the world. 

Mr. PLATT. And under our present tariff, too. 

Mr. MORRILL. And it is done under this tariff that is encount- 
ered here with so many rough objections. I suppose that in no other 
country will it be found that the general wealth of the people has 
increased to any such extent asit hasin this country. I suppose that 
we may say, comparing with the most prosperous peoples on the 
earth, that the wealth of this country has increased twice or thrice 
as fast as it has anywhere else. 

Under such a state of affairs it is not wonderful that the people of 
this country who are engaged in manufactures or in any other indus- 
try should feel some ‘solicitude about what shall be done with our 
mode of taxation. It is an error to suppose, as the Senator from 
Texas has supposed, that it is solely the manufacturers of iron, of 
steel, and of woolens that have come here. Nearly every large rail- 
road establishment for the consumption of Bessemer steel has pre- 
sented petitions here against a reduction of the duties upon Besse- 
mer steel, for the reason that if we were left to the tender mercies of 
production abroad the price would go up, as it certainly went down, 
and went down to a very low figure, after the production was com- 
menced and continued in this country. 

But, Mr. President, it is not for me here to defend democratic com- 
mittees of Congress. I have heard the democratic committees con- 
demned by the Senator from Kentucky, [Mr. Breck, ] who first opened 
this debate. He belabored them right smartly, and I do not know 
but that he had sufficient reason. I have here a bill reported from 
the Ways and Means Committee of the House, where it is provided that 


“books, periodicals, pamphlets, and all printed matter, engravings, 
bound or unbound, illustrated books and papers, maps and charts, 
and music, printed with lines, bound or unbound,” shall be exempt 
from duty. 

Then on another page I find it is provided: 

Upon paper sized or glued, suitable only for printing paper, 20 per cent. ad 
valorem ; printing, unsized, used for books and newspapers exclusively, 15 per 


cei t. ad valorem ; manufactures of, or of which paper is a component material, not 
otl erwise provided for, 25 per cent. ad valorem. 


Joes not every one see that here is a provision by which books may 
come in free and the materials of which they are made are to be sub- 
jected to a tax? Of course that would throw all of our immense 
business of book-making, now so prosperous in every part of the coun- 
try, into the hands of foreigners. I could mention other subjects ; 
for instance, wool. I suppose the Senator from Texas would be no 
more anxious to have the price of wool, in which interest his State is 
engaged as much as my own, and more, reduced to the price of wool 
brought from Australia, where wool of equal quality can be purchased 
for ninepence a pound. I hardly think he would be willing to have 
wool brought down to the price for which it is sold in Van Dieman’s 
fans and in Victoria and in New South Wales and various other 
places. 

But the Senator from Kentucky—and I am sorry not to see him in 
his seat—seemed to denounce us because we did not follow the plat- 
form of the democratic party in 1876, and he read this paragraph 
from it: 

We denounce the present tariff levied upon nearly four thousand articles as a 
masterpiece of injustice, inequality, and false pretense. It yields a dwindling, not 
a yearly rising revenue. It has impoverished many industries to subsidize a few. 
It prohibits imports that might purchase the products of American labor. It has 
degraded American commerce from the first to an inferior rank on the high seas. 
It has cut down the sales of American manufactures at home and abroad, and de- 
pleted the returns of American agriculture, an industry followed by half our peo- 
ple. Jt costs the people five times more than it produces to the Treasury, obstructs 
the processes of production, and wastes the fruits of labor. It promotes fraud, 
fosters smuggling, enriches dishonest officials, and bankrupts honest merchants. 
We demand that all custom-house taxation shall be only for revenue. 

Mr. President, the Senator from Kentucky does not seem to under- 
stand that these democratic platforms are only made for the time 
being, and are to be discarded as soon as the election is over. Now 
I desire to call the attention of the Senate, as the Senator from Ken- 
tucky is not present, to the platform of the democratic party in 1872, 
which declares: 

We demand a system of Federal taxation which shall not unnecessarily inter- 
fere with the industry of the people, and which shall provide the means necessary 
to pay the expenses of the Government, economically administered, the pensions, 
the interest on the public debt, and a moderate reduction annually of the principal 
thereof; and recognizing that there are in our midst honest but irreconcilable dif- 
ferences of opinion with regard to the respective systems of protection and free 
trade, we remit the discussion of the subject to the people in their congressional 
districts and to the decision ef the Congress thereon, wholly free from executive 
interference or dictation. 

Under which king do we serve, the democratic party of 1872 or of 
1876? In 1872 we were to leave this question to the respective con- 
gressional districts, and we had Horace Greeley for the presidential 
candidate. f 

Mr. CAMERON, of Wisconsin. What were the views of the demo- 
cratic candidate in 1872 on the subject of the tariff? 

Mr. MORRILL. I believe it is known that Horace Greeley was the 


| candidate, and he made known his views through the ‘Tribune. 


Mr. KIRKWOOD. As I understand, in 1872 our democratic friends 
were in favor of the congressional-district plan, and now they are in 
favor of the unit rule. 

Mr. MORRILL. That seems tobeit. The Senator from Kentucky 
introduced some long tables. Iwill not weary the Senate by making 
comments, but desire to state most emphatically that all of his tables 
can be used with as much effect against his proposition or his main 
argument as for it. 

One other thing the Senator from Kentucky seemed to comment 
upon at considerable length, and that was the loss of our carrying 
trade. I desire to say that the carrying trade of this country on the 
coast has been almost entirely superseded by railroads, and never can 
be restored. The carrying trade abroad, unfortunately for us, was 
seized upon and subsidized by England, France, and Germany; and 
although I have most generally felt bound to vote against subsidies, 
Iam ready to confess that I know of no way in which the foreign 
carrying trade can be recovered except by subsidies. One of these 
large four or five thousand ton steamers has superseded twenty of the 
former splendid Balitmore clipper ships that we were in the habit of 
employing in the eastern and foreign trade. Buitat the present time 
the Suez Canal and our railroads across to the Pacific have cut down 
immensely the trade of ships, and I know of no way in which it can 
be restored, except we should do as other nations have done, and sub- 
sidize some of these large steamers to and from our principal ports. 

Mr. President, I desire to say here now, as I have had occasion to 
say many atime, that I represent only an agricultural people, with 
asmall sprinkling of manufacturers; and I do not desire to make 
this country a great manufacturing country, but I do desire to give 
a sufficient amount of diversion from the agricultural employment so 
as to make that a remunerative industry. Unless we can have some 
portion of our people employed in manufactures, of course we are 
to produce our agricultural products at the lowest possible profit, 
all being producers. I do not desire that we shall become a great 
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exporting country of manufactures for another and a very sufficient 
reason, and that is, that it cannot be done until we grind down the 
wages of labor to a lower point than is paid elsewhere. I must say 
that at the present time our laboring people, all classes, are better 
fed and better clothed than any other people on the face of the 
lobe. 

> Mr. President, I was delighted when the President pro tempore 
stepped down from the chair to plunge into this debate. J am sorry 
that he is not present now. I saw that he was determined to concil- 
iate Pennsylvania and New Jersey, and, possibly, the Empire State 
of the South, Georgia, perhaps South Carolina, and he went into the 
debate very much as a chief-justice in Vermont did on one occasion. 
Having been employed before his appointment in a certain case, he 
left the bench and occupied the same position at the bar that he did 
before he was appointed to the bench. Some person present, going 
out to the hotel, was inquired of how that case was going. Said he: 
“JT think it is going for the plaintiff, for the chief-justice has come 
down and charged like thunder and lightning for him.” [Laughter. ] 
So it was with this case. I felt that he was charging like thunder and 
lightning for the plaintiff in this case. That was very different from 
my friend from Illinois, [Mr. Davis,] who, I see, has published his 
platform, and he says that you would not expect him to express any 
opinion on measures pending in Congress. 

Mr. President the Senator from Kentucky is very anxious to have 
such a man as he mentions, who I believe is a clerk in the custom- 
house, prepare this bill, a prolific writer for one of the free-trade 
papers of New York, or another man who writes free-trade pamphlets 
for the edification of our mother country, Great Britain; but I have 
felt that such persons, like myself, if I were to be placed upon such 
a commission as this, would feel compelled to bring such arguments 
as would support their previous position. I have therefore honestly 
desired that we might have some information from outside sources. 
My own judgment is that if you appoint members of the House and 
Senate it will amount to nothing, that they will do no work, or, if 
they do work at all, they will come here only to support their previ- 
ously formed opinions. If we are to have anything that will be of 


any service at all for the benefit of the country it seems to me that | 


the bill reported by the Committee on Finance is the best calculated 
to serve that purpose. 

Mr. McPHERSON. Mr. President, I do notrise for the purpose of 
making any extended remarks upon this bill, and I would not rise at 
present even to say a word on the question were it not for some 
remarks that fell from the Senator from Texas, [ Mr. COKE. ] 

This to my mind is a question of great magnitude. It isone of the 
most important, if not the most important, question before the Ameri- 
can people to-day, and I do not think entirely as the Senator from 
Texas declares he thinks. Ido not think that there is any commit- 
tee of this Congress who would undertake by any process of any kind 
or character to prevent the people of the country from having justice 
and fairness accorded to them. I do not believe that there is any in- 
tention on the part of any committee of Congress to prevent a revision 
of the tariff in such a way as will add to the wealth and to the indus- 
tries of the country. 

The State which I have the honor in part to represent upon this 
floor stands to-day, I think, the third State in the Union in point of 
extent and variety of manufacturing industries. While I am spe- 
cially commissioned by and owe a duty to that State, I have a higher 
and holier duty to perform, and that is a duty and a responsibility I 
owe to the whole people of this country. In the discharge of that 
duty I will vote for any revision of the tariff which to my mind pre- 
sents the subject fairly, properly, and equitably, and which does not 
tend to strangle the industries of the country. 

The bill introduced by the honorable Senator from Connecticut 
and reported by the honorable Senator from Delaware does what? It 
simply appoints a commission, whose duty shall be to inquire into the 
nature, the character, the extent of our various industries and how 
they will be affected by tariff legislation. It gives them a sufficient 
amount of time and no longer than is needed for the purpose of de- 
termining and presenting an intelligent opinion to Congress. The 
idea that a committee of Congress taken from the Senate and House 
of Representatives at this time, and privileged to sit during the re- 
cess of Congress, for the purpose of presenting facts to the two Houses, 
can be able to present such a state of facts as will enable the Senate 
and House of Representatives to act intelligently on any given point, 
is to my mind absolutely absurd. It requires the most intelligent 
men in this country, it requires men who have given a long life-time 
of study and devotion to this question, in order to enable them to 
judge and to properly classify these various industries. And in proof 
bi what I have said I simply wish to cite a few industries in my own 

tate, 

For instance, here is the silk industry. Ten years ago there was 
not a single silk manufactory in the United States of America, I 
think. ‘To-day we are manufacturing better silks in the city of Pat- 
erson than are made in the city of Lyons in France. We are export- 
ing silks to France and selling them in the French markets in com- 
petition with French goods. We are manufacturing in the New 
England States a better article of cutlery than is manufactured at 
Sheffield to-day. 

Mr. BAILEY. Will the Senator permit me to ask a question? 

Mr. McPHERSON. Certainly. 


Mr. BAILEY. If his people can make silks more cheaply in New 
Jersey than in France, and can export them to France and sell them 
in competition with the French silks, why do they need any tariff to 
protect them against those very silks at home? 

Mr. MCPHERSON. I amvery glad that the Senator asked me that 
question. I was courting a question of that kind, and I was really 
afraid some one would not ask it. 

Mr. BAILEY. The question is asked. Let it be answered. 

Mr. McCPHERSON. Let me explain to the Senator. A few years 
ago there could not be found in the American Union a single silk in- 
dustry. It was a youthful industry. It required protection ; it re- 
quired that measure of protection till it could afford by a long series 
of years of strife with the most active competition to stand alone, 
and it is to-day standing alone and able to compete with foreign in- 
dustries. Now we have a multiplicity of that kind of industries in 
our State as I say, and we simply ask that the protection of the Gov- 
ernment may be accorded to them until they can afford not only to 
the American people a product at less price than it can be imported, 
but also furnish competition to the foreign article as the silk industry 
does at this tyme. Although a high duty is imposed upon foreign 
silk, competition at home so regulates the price of the product to the 
consumer here that the tariff does not enter into the computation at 
all. The operation of tariff is simply to protect the home market to 
home competition—to the benefit of home labor. 

Mr. BAILEY. Now, will the Senator permit me to ask if he is will- 
ing and if the manufacturers of these articles are willing—for he says 
the silk industry is able now to stand alone; I understand that to 
mean without protection—is he willing to repeal the statutes giving 
protection to that industry that he says is now able to stand alone ? 

Mr. McPHERSON. I am willing to revise the tariff to this extent: 
Iam anxious that the capital of the Old World shall come here to en- 
gage in this kind of manufacturing industry. I want capital to come 
here and make competition here. I want the products of the great 
State the Senator from Tennessee represents to be consumed by the 
laborers of my own country, either in the city of Paterson or in his 
own cityof Memphis. I want the agricultural products of this whole 
country to be fed out to the laborers of this country to support and to 
supply labor. I want to protect the products of the country, and I 
want to protect the sales of the products of this country to labor in 
the country, and we do not need an extravagant duty to do this. A 
moderate one is all we need, but it must be an intelligent one in re- 
spect of discrimination. 

Mr. BAILEY. But the Senator does not answer the question. I 
understand the Senator to say that this industry in his own State is 
now able to exist without protection, without protective duties. Is 
he willing that the statute which imposes the protective duties shall 
now be repealed? You say you can do without them. 

Mr. McPHERSON. Iam willing the tariff shall be revised; I am 
willing to have a tariff to secure a sufficient revenue for the coun- 
try, and I want an intelligent commission who will present to the 
Congress of the United States such a tariff. While I have as much 
confidence perhaps in the integrity and ability of the individual mem- 
bers of the Senate as any other Senator on the floor, I do aver that 
there is no member of the Senate as competent to deal with this great 
question as a man who has given a whole life-time of study toit. I 
do not underrate the intelligence of the Senate. When the report is 
made to you, you will have it to consider; you will have the whole 
question brought before you, and if you can present a better system 
of revision than that presented by the commission, you can doso. I 
will join the honorable Senator in any revision that will seem proper 
and necessary. But the idea that a committee of this Congress can 
in the very short time allotted to them secure a revision of the tariff 
that will commend itself to the gentlemen of the Senate and to the 
whole people is to my mind positively absurd. 

Another thing, und I suppose on this point the honorable Senator 
from Texas will think perhaps that I am very much at sea, but I 
remember a remark made by the honorable Senator who now occu- 
pies the chair [Mr. INGALLS] in an able speech he made about a year 
ago on the silver bill. Speaking of the State he in part represents, 
and of the people of the great West, he made this remark: ‘‘ We de- 
sire neither sympathy nor charity; what we want is a market for our 
surplus products.” What the people of the great State of Texas want 
is a market for their surplus products. They want amarket for their 
corn, for their wheat, for their wool, for their cattle—for all the prod- 
ucts of that State. Where do they want the market? Not by trans- 
porting the products of that State across the ocean to feed the labor- 
ers of a foreign land, but they want it at our own doors to feed the 
laborer at home. They want the capital of the world to come here 
and engage in manufacturing industries. They want to bring here 
the labor of the world, if necessary, to manufacture the goods to sup- 
ply the world. It is far more to the interest of that Senator and that 
State to supply the labor at home than it is to ship the products across 
the ocean to feed foreign labor. Is it to the interest of Texas to ship 
to a foreign port her cotton to be made into fabrics and returned here 
for our use ; also to ship abroad the corn and cattle upon which foreign 
labor subsists while making the goods? Go ask the intelligent peo- 
ple of Texas what they would gain by erecting cotton and woolen 
mills to consume the staple while the laborer consumed the corn and 
cattle attheir own door. To this there can be but one answer. 

Sir, I was remarking upon the article of cutlery. There was sold 
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last year by one cutlery establishment in New England over two hun- 
dred and fifty thousand dollars’ worth of cutlery that went to the 
Sheffield works in England to supply Sheffield. Upon inquiry of the 
agent under whose orders it had been manufactured and by whose 
direction it was made, I ascertained the fact that they could purchase 
that article at the New England manufactory 10 per cent. cheaper 
than they could make it in Sheffield. They can deliver it at the man- 
ufacturing works, the Sheffield works in England, 10 per cent. cheaper 
than they can make it themselves, and in addition to that he said that 
the article was a great deal better than they could make it, was more 
uniform in quality, it was more merchantable, and therefore it was 
more desirable. Under a wise policy, from a very small plant this 
has become a gigantic industry. A few years ago to ship cutlery to 
Sheffield would have been considered like carrying coals to Newcastle ; 
but American ingenuity and enterprise coupled with wise legislation 
has marked out a way. 

But, says the Senator from Texas, ‘‘my cutlery is taxed, my boots are 
taxed, my shoesare taxed, my clothing is taxed, iron is taxed, everything 
thatismanufacturedin this country istaxed.” Now, whatare the facts? 
Here was the agent of the Sheffield works certifying to the fact that 
he was purchasing in New England cutlery and taking it to his own 
market and delivering it in his own factory 10 per cent. cheaper than 
he could make it there, and that was the price that the New England 
works proposed to charge the ‘Senator from Texas. The competition 
in our own country has so reduced the value of the article that the 
Senator from Texas can buy it 10 per cent. cheaper than the foreign 
manufacturer can make it, 

Mr. COKE. How is it about steel rails? 

Mr. McPHERSON. Iwill answer that question. I willsay that dur- 
ing the time when the great industries of this country were strangled 
as it were from 1873 up to 1876 there was made in this country more 
iron and more steel than the country required or demanded at a less 
price than it could be made in England. I say—and I say it without 
tear of successful contradiction—that the iron and steel of this coun- 
try from 1873 to 1876, before the active demand had arisen, could be 
bought, more than could be used, for $5 a ton cheaper than it could 
be imported, even had there been no duty at all. 

Mr. COKE. Why, then, keep $28 a ton duty on steel rails ? 

Mr. McPHERSON. I willillustrateitin this way: I, too, have been 
like the Senator on this question of tariffs. It has been but a very 
short time since I was one of the most rabid free-traders in the coun- 
try, but I confess that Ihave been in a measure converted from what 
I now see to have been the error of my ways. 

About two years ago I had the pleasure of crossing the ocean from 
Liverpool to New York in company with one of the largest iron manu- 
facturers of England. He was inveighing against the American peo- 
ple, and particularly against the American Congress, of which some- 
body told him I was a member, against the unwise, the unfair policy 
pursued by the American people with respect to tariff by which they 
had prevented him from selling his goods in the American market. 
Said I, “‘ My friend, what would you sell to me ten thousand tons of 
iron of a certain quality for, laid down in the city of New York ?” 
Remember on that,iron there is a duty of about 50 per cent. After 
he had taken time to figure up he reported to me that he would deliver 
me the iron at $42 aton. His reply was, “I can send that iron from 
Liverpool to New York in ballast. The ship which crosses the ocean 
and brings the products of your country has to go back empty to the 
port of New York. [can ship myrailroad iron in ballast, and there- 
fore instead of paying freight I receive compensation for the privi- 
lege of carrying it. Forty-two dollars a ton represents absolutely the 
cost of production of thatiron.” Ithen called up two gentlemen who 
were also on board the same ship, extensive iron manufacturers of 
the United States. Said I, ‘‘ What can you sell me ten thousand tons 
of iron for delivered in the city of New York of the same quality ?” 
One made the price $37.50 a ton, and the other $38 a ton. In other 
words, the competition of home industry, of home capital, which has 
been supplying work to the home laborers was able to roll the iron 
from the tops of the hills down into the valleys at a cheaper rate than 
it could be lifted out of the bowels of the earth in England and de- 
livered on our docks. 

Mr. COKE. Then why protect it? 

Mr. McPHERSON. I want to protect the home market for the 
home product. I want itso that the manufacturer of England, of 
the old country, shall not compete against our own industry; but I 
do not want to do it by a tariff solely for protection ; I want to doit 
by a liberal tariff, which will yield a revenue sufficient to support 
the Government—and such a tariff never oppressed anybody—and 
by such a system our prosperity is assured. 

Mr. COKE. Can we not raise revenue sufficient to support the 
Government without that tax ? 

Mr. McPHERSON. Ifthe honorable Senator from Texas wants to 
resort to direct taxes upon the people in some form to support the 
Government, well and good. 

2 Mr. COKE. [am in favor of a tariff for revenue without protec- 
ion. 

Mr. MCPHERSON. Mr. President, I did not intend to say one-half 
that I have said on this subject when I arose, but it does seem to me 
as though if there were any subject in the world that is misappre- 
hended, upon which the public are misinformed, upon which they 
have the most vague, indefinite, and impracticable ideas, it is this 


question of tariff revenue. I believe it to be for the interest of this 
country that those industries which to-day are not able to compete 
with foreign industries of like class, should be protected by a tariff 
greater than that imposed on those which have assumed proportions 
and power able and ready to take care of themselves. I wisha proper 
revision by the most intelligent system that can be devised, and I 
certainly know of none more intelligent, I know of none more proper, 
than that presented by the honorable Senator from Connecticut. By 
this bill it remains with'the President of the United States, with the 
concurrence of this Senate, to select from the citizens of the whole 
country nine individuals who are specially commended to do the 
work on account of their intelligence, their experience, and their 
knowledge of the whole subject under consideration. 

I will not prolong my remarks further, Mr. President. 

Mr. EATON. Mr. President—— 

Mr. HILL, of Georgia. Does the Senator from Connecticut prefer 
to go on this evening? 
i ve EATON. I prefer to finish the bill to-night. 

rief. 

Mr. HILL, of Georgia. 
fer to speak to-morrow. 

Mr. EATON. Mr. President, it is not my purpose to discuss the 
question of the tariff. That is not the object, as I understand it, of 
the bill which I had the honor to introduce. In the first place this 
discussion has taken a wide range, almost a personal range. I have 
heard my honorable friend the Senator from Kentucky [Mr. Breck] 
address himself to the Chair, my friend from Missouri [Mr. COCKRELL] 
being then in the chair, and say, “Reform must come from such men as 
you, sir, and I, men who were sent here to act for the best interests 
of the people.” Why, sir, I thought we were all sent here to act for 
the best interests of the people; not only the Senators from Missouri, 
and Kentucky, and Delaware, and Tennessee, but even from Georgia 
and Connecticut. My own position has been attacked by inference; 
it has been said that the bill which I had the honor to introduce was 
introduced in the interest of monopolies, in the interest of overgrown 
manufacturers. That will be astonishing news to carry back to my 
native State and the State which I have the honor in part to repre- 
sent on this floor. I began a revenue-tariff man early, and I ama 
revenue-tariff man to-day. The object of all duties, the object of all 
imposts should be revenue. The principle of protection is incidental 
entirely. Therefore I am in favor of arevenue tariff. If there be an 
incidental protection attached to the tariff, all the better; and even 
my friend from Kentucky and my friend from Texas [Mr. CoKE] 
will say amen to that doctrine, because—let me read—my friend from 
Kentucky said this: 


I only desire to say in addition that while I want to see taxes as low as possible 
I would not deal harshly with any industry. If it has been nurtured or fostered 
up to a point where it needs still further support I would give it, but I would give 
it in such a form as to make it content with a reasonable profit; make it self-sus- 
taining as soon as possible. 


I shall be very 
I thought perhaps the Senator would pre- 


That is precisely my doctrine; I have had none other for forty 
years. Living ina manufacturing State, living in a State where hun- 
dreds of millions of dollars are invested in manufacturing industries, 
yet I have a right to say as one of the representatives of that State 
that what they desire is a revenue tariff. Danton said in the French 
convention, speaking of what was necessary to carry on the revolu- 
tion—I anglicize his words, not being a French scholar—that there 
were three things wanted, audacity, audacity, audacity. Now, Mr. 
President, there are three things wanted in a tariff, stability, stabil- 
ity, stability; all summed up in the word “permanence.” Right here 
to illustrate, I may mention that a friend of mine of great wealth, 
of great inherited wealth, one of the finest mechanical minds in the 
world, said to me, “I would put to-day half a million dollars in a ma- 
chine-shop in my city if they would give me a tariff to-day for ten 
years, though thereby I would lose 10 per cent. on my sales to-day ; 
only let me have something that is permanent, something that is 
stable; and the industry, the inventive talent of the country will 
bring us out certain.” That was his remark; and I know it is true. 

Let me illustrate. Within fifteen minutes’ ride of my house there 
is a cutlery establishment, the largest in America, with half a million 
dollars capital, employing hundreds of hands and giving sustenance 
to more than a thousand people, and that monster corporation has not 
made one dollar in ten years. Not a farthing of division of profits 
has been made in ten years, and they have driven the English out of 
the South American markets and sold their cutlery right under their 
very noses in Sheffield and Birmingham. And what was done here a 
few years ago? Just after they had got well a-going so that they 
could compete with the Mnglish manufacturers in the South American 
market, what was done? You put an impost duty on steel, thus 
crippling in a minute au industry of that character. 

The difficulty with this whole question is that the Congress of the 
United States—and I have a right to say it, for I am one of them— 
have not the intelligent knowledge to make the proper recommenda- 
tions with regard to a tariff. [have a right to illustrate it by myself. 
Born ina manufacturing State, residing nearly all my life there, prob- 
ably as familiar with that great interest as any man on this floor, I 
am very frank to say that [ cannot see and report, as my friend from 
Texas will, in six weeks, with regard to all the wants of the manu- 
facturing interests of the country. : 

Mr. President, before I come to the bill I want to say a word witb 
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regard to a remark or two that fell from my distinguished friend the 
Senator from Ohio and also the Senator from Kentucky. Those two 
gentlemen were in great error when they undertook to characterize 
all the petitions that have been sent to the Senate and the House of 
Representatives in favor of this bill as ‘machine petitions.” My 
friend from Texas made )retty nearly the same remark. I corrected 
him. There is one petition here that represents an industry that con- 
sumes 1,500,000 bales of the great southern staple, that runs 10,000,000 
spindles, with a capital of more than $300,000,000, employing 100,000 
hands, and giving bread and clothing to half a million people; and 
in that petition they say that they represent all shades of the tariff 
question; and I know they do, because I know several of them are 
what are called free-trade men; that is, revenue-tariff men. The 
fact is so. 

Why, Mr. President, who wants a duty on Lonsdale, or on York 
Mills, or on Cocheco prints? Do you want a tariff on cottons? Can 
cottons be imported and sold here? Certainly not. We have driven 
the English out of their own market, and to-day in London and Liver- 
pool the Merrimac prints undersell the English prints. The fact is 
world-wide, and everybody ought to know it, that the English man- 
ufacturer trades upon the trade-mark of the United States in his own 
dominions in the East Indies. They cannot make up to a certain 
fineness, (the number I forget,) and compete with the American man- 
ufacturer at all; and yet there is what is called a tariff duty placed 
on those very cotton goods. You might as well put a tariff upon the 
pork that is raised in Ohio and say you can bring it from Liverpool. 
It is of no advantage. This thing must be looked at. I want nine 
intelligent men to examine this question with great thoroughness and 
make their reports to Congress so that Congress may act intelligently. 

There is but one idea, I believe, in régard to the importance of this 
legislation. We simply differ as to the details of the measure. My 
honorable friend from Arkansas has introduced a bill. He saysif he 
cannot get the support of the Senate for his bill he will vote for the 
one reported by the majority of the Finance Committee. I recognize 
a true patriot ina man who says that. I say while I shall undertake 
to show that it is impossible that a congressional committee shall in- 
telligently report on all the facts in this great case, that if the bill I 
had the honor to introduce cannot be passed let the other be passed ; 
let us do something. The House of Representatives has refused to 
act, and now let the Senate take the initiatory step. 

This question should be met fairly, kindly. What is the difference 
between the two bills? Now, let me give alittle history, and I know 
the Senate will not think I am egotistical. I drew the pending bill 
without consultation with a single man in the world save one friend 
in Connecticut. I said to my friend, the Senator from Delaware, 
[ Mv. BAYARD, ] three years ago that something ought to be done, and 
if the House would not move in this matter it was the duty of the 
Senate to do it; but years passed by, and I determined that if noth- 
ing was done this year I would introduce a bill and send it to the 
committee to be perfected, and then let us see if we cannot do justice 
to all the people of this broad land. I do not want a tariff bill passed 
for the purpose of enriching the State of Connecticut. I desire no 
such thing. I shall be found not voting for any such thing. I may 
be mistaken, but I believe that there is not a Senator on this floor 
who can give his time to this question. That is the first thing. Can 
my distinguished friend from Delaware, the head of this committee, 
give six months’ time, a year’s time, to this work? No. Can my 
friend from Georgia? No. Can my friend from South Carolina ? 
No. Can my friend from Missouri? No; not one man of you can do 
it. It is impossible. One would suppose to hear my distinguished 
friend from Texas that all that was needed was a little jaunt, to go 
to Saratoga or Long Branch or somewhere else and eat dinners, 
and that would be all. That does not help to discriminate between 
all the great interests of the country. It relates to consumption as 
my friend from Delaware suggests. The gentlemen who have this 
matter in charge have got to take up and examine four thousand dit- 
ferent articles; have got to see what enters into the manufacture of 
every great thing in this country. 

Here are dye-stuffs, with a high tax upon them. In the British 
market they are purchased free, brought here anda high tax im- 
posed, and these dye-stuffs used to color the fabrics produced by 
American industry, and yet you expect those fabrics to be produced 
just as low as they could be if there was no tax whatever on the raw 
material. 

I have a history about wool that I wish right here to direct the at- 
tention of the Senate to. One of the great agricultural subjects, 
nearly the greatest subject, is sheep industry, dependent entirely 
upon manufacturing industry, whether the commission be established 
under my bill or under the bill of the Senator from Arkansas—de- 
pendent upon it entirely to the last clipping of the last sheep. In 
the United States there are to-day forty million shecp. Tho clip this 
year is estimated to be two hundred and twenty million pounds. It 
was two hundred and eleven million pounds in 1878. 

Of this the State so ably represented by my friend from California 
(Mr. FarLEy ] has 6,561,000 sheep, with a clip of more than 50,000,000 
pounds, dependent entirely upon the manufacturing industries of the 
country. Texas has 3,674,700 sheep, with a clip of over 30,000,000 
pounds. Well might my honorable friend say, “Oh, no, I will not 
take the tax off wool unless you take it off iron.” New York has 
1,518,600 sheep, with a clip of 10,000,000 pounds, Ohio has 4,000,000 


sheep, with a clip of 35,000,000 pounds, dependent entirely upon the 
great manufacturing indnstries of the country. Pennsylvania has 
1,600,000 sheep, with a clip of 10,000,000 pounds. Indiana has 1,100,000 
sheep, with a clip of 7,000,000 pounds. Illinois has 1,260,000 sheep, 
with a clip cf 7,000,000 pounds. Oregon has 1,100,000 sheep, with a 
clip of 7,000,000 pounds. Wisconsin has 1,300,000 sheep, with a clip 
of 8,000,000 pounds. Iowa has 600,000 sheep, with a clip of 4,000,000 
pounds. Colorado has 700,000 sheep, with a clip of 4,000,000 pounds. 
It will be next to Texas, the great sheep-walk of the world. Ido not 
except Australia. I say Texas, New Mexico, and Colorado will be the 
great sheep-walk of the world, all dependent upon manufacturing in- 
dustry, all dependent upon a proper revenue tariff. Michigan has 
2,000,000 sheep, with a clip of 12,000,000 pounds. North Carolina has 
500,000 sheep, with a clip of 3,000,000 pounds. Georgia has 400,000 
sheep, with a clip of 2,000,000 pounds. Alabama has 300,000 sheep, 
with a clip of 1,000,000 pounds. Mississippi has 300,009 sheep, with 
a clip of 1,000,000 pounds. Tennessee has 1,000,000 sheep, with aclip 
of 5,000,000 pounds. West Virginia has 600,000 sheep, with a clip of 
4,000,000 pounds. Virginia has 500,000 sheep, with a clip of 3,000,000 
pounds. Vermont has 500,000 sheep, with a clip of 3,000,000 pounds, 
Arkansas has 300,000 sheep, with a clip of 1,000,000 pounds. New 
Hampshire has 250,000 sheep, with a clip of 1,000,000 pounds. Maine 
has 550,000 sheep, with a clip of 3,000,000 pounds. There are very few 
in some of the States, very few in my own little State. 

Let it be understood [ am not arguing for taking the tariff duties 

off, no matter what my views may be upon that subject; but the Sena- 
tor from Kentucky in the close of his speech goes one step further 
than I have ever been willing to go, and [ only want to take this very 
illustration of wool. The clip this year will be nearly two hundred and 
twenty million pounds. This great industry, covering the whole coun- 
try, is dependent entirely upon the manufacturing industries of the 
country. Now, when these commissioners assemble, whether they be 
under my bill or the bill of the Senator from Arkansas, they have got 
to take into consideration—what? How little duty can be put upon 
this great agricultural industry of the country. There are forty mill- 
ion sheep, with a clip of two hundred and twenty million pounds to 
be taken care of, because the wool of continental Europe can be 
brought here and sold cheaper than we can raise it; and therefore 
there would be an utter destruction of forty million sheep except for 
butchering purposes unless a tariff were put upon wool. 
- How little can it be? My friend said there was 104 per cent. duty 
on blankets. The honorable Senator from Kentucky has not exam- 
ined that question. There is nominally 104 per cent. duty, but there 
is not really 50 per cent. duty. Why is there not? Because the 
blanket that is produced in the State of Massachusetts and in the 
State of Connecticut that can be bought for $5 is a great deal better 
than the English blanket which is produced for $3.50. No matter what 
the tariff is; I am speaking of the quality. I willstate another fact 
right here, and defy contradiction anywhere by anybody. Take your 
duty off wool and we can undersell Great Britain in the Liverpool 
market with blankets to-morrow. It will not do, sir, to simply pick 
up the tariff law and say here is 104 per cent. duty on a woolen fabric 
without knowing how much difference there is in the price of the 
article abroad and here. There was a duty two years ago and is now; 
perhaps, I do not remember of how much, on pig-iron, and you could 
buy it in the United States and in the State of Pennsylvania for less 
money than the duty. My former colleague, so long known and so 
highly respected here, carried millions of pounds of pig-iron, when 
he would have had to sell it for less than the duty if he had sold. 
No, Mr. President, what we want is absolute intelligence on all these 
quoustions. . 

I will not speak now of iron and steel, though I am somewhat 
acquainted with the product, because all I want is a commission of 
intelligent gentlemen, experts. I drew the bill with a meaning. I 
put in nine with a meaning. There are six great industries in the 
eountry, and butsix. The ramifications of those six may be sixty. I 
would, if I had the power, appoint thoroughly educated experts in 
every one of those six industries. I would then take the two ablest 
statisticians in the United States, and, as my friend from Kentucky 
said, such men as David A. Wells, of Connecticut, and R. M. 'T. 
Hunter, of Virginia, and I would, if I had the power, place at the 
head of the commission one of the great governing minds of the 
country, not an expert in anything except in all that makes men great. 
To go back to another generation, I may say I would place a man as 
near as possible to suck men as Calhoun, Clay, and Webster, at the 
head of this commission, so that all this broad land would know that 
all these experts and all these statisticians were under the guiding 
power of a great governing mind. 

Thus I would constitute this commission if I had the power. But 
then we are met at once by my friend from Kentucky and my friend 
from Texas, who say they will not give this power to the hands of a 
republican Executive. Sir, lswas a democrat before the Senator from 
Kentucky was, because I am older than he; I was a democrat earlier 
than the Senator from Texas, because I am older than he. Now, I 
leave this appointment in the hands of the Executive. I know his 
administration, I know the men he has called around him, and I have 
a right to say here that I believe if this power is left where the finance 
bill leaves it there will be the names of nine intelligent gentlemen 
presented here, not belonging all to one political party nor to one 
shade of opinion on the tariff question, I think I havea right to say 
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it. The confirmation of these gentlemen rests with us. Let us have 
faith in one another. 

Ido not want to read the platform of the Greeley democratic party, 
for I never did take very much stock in that, [laughter;] nor the 
platform of 1876, nor the platform which may be reading to-day, or 
the one that will be reading twenty days hence. I would, so far as I 
could, divorce this whole question from politics. It is a great eco- 
nomic question; itis a question upon which hinges the welfare of all 
our people, agriculturalists as well as manufacturers. 

Where does Kentucky, where does Tennessee, where does Texas 
find the great market for agricultural products except such as go 
abroad? Here. There are seven hundred thousand people in my 
State, and the hundreds of thousands of beeves and of sheep that 
come to us from the agricultural States of the Union, the hundreds 
of millions of pounds of wool, and the thousands and hundreds of 
thousands of bales of cotton that come from your sunny land [turn- 
ing to Mr. Hampron] find a market in New England and New York. 
There are consumed in this country, as I before said, one million 
five hundred thousand bales of cotton, and that great industry is not 
to be whistled down the wind by anybody. The manufacturing in- 
dustries of the United States give employment to-day to more than 
three million people; the manufacturing interests of the United States 
give food and raiment to more than ten million souls; and, sir, you 
dare not strike a blow at an industry of that character. I say ‘‘dare 
not,” because the honest, upright, thinking, patriotic man dare not 
do wrong. What was the amount of products last year? As near 
as it can be ascertained, the amount of products of the various man- 
ufacturing industries of the United States was over six thousand 
million dollars. It is estimated this year that they will be over eight 
thousand million dollars. I have no doubt that they will be more 
than that. And are we, Senators of the United States, to strike a 
mortal blow at these great industries? Weare not. The Senator 
from Kentucky says that he will nourish them if they require it. 
More than three-quarters of them do not want any dandling on the 
knee of the nurse. They can go alone. If you take your impost 
duties off that you put on the raw material more than seven-eighths 
of them can go alone. 

But the great expenditure that was forced upon the country by 
reason of the terrible civil conflict through which we have gone has 
imposed a tariff Upon the country thatis greater than it ought to 
have. Therefore revise it, therefore cut it down where youcan and 
as you best can. IfIam here I shall be found in the front line of 
the foremost men in this body to do it. I do not belong to that party 
that my friend calls the introducers of machine petitions. I have my 
own well-grounded convictions upon this great subject. [have given 
it forty years of patient, careful thought, and I believe I know some- 
thing about it. I know enough to know this, Mr. President, that I 
do not know enough about it to undertake to make a report between 
this and the 1st day of next December, so thatif that provision passes 
I beg to be considered out of the line of promotion. 

Again, nobody knows better than my friend from South Carolina 
[Mr. HAMPTON] that wherever a great manufacturing industry has 
been built up in a State, it has brought wealth to its people, whether 
it be in Alabama or South Carolina or Georgia, not always enriching 
them immediately ; for, take the great industries of my State, and as 
nearly as they could be classified last year, my friend and colleague 
will join me when I say to the Senate that those industries did not 
pay 3 per cent. last year ontheinvestment. “Bloated corporations! ” 
We have in our State some pretty large “ bloated corporations.” We 
have the celebrated establishment that Colonel Colt left, and it paid 
3 per cent. for the last year. We have there one.of the largest ma- 
chine industries in the country, and it has paid, because it has built 
in the last two years more than four hundred thousand dollars’ worth 
of machinery for Europe, competing with Great Britain and beating 
lhc. on her own ground. 

Mr. President, Iét us say as members of this body that we desire, 
all of us I hope, a revenue tariff with its protection as an incident, as 
it must have; it cannot be any other way. If it is necessary to raise 
20 per cent. for revenue, that is an incidental protection, and in that 
much and no further am I in favor of a protective tariff. I go no 
further than my friend from Kentucky, not one step—hardly as far. 
Let us do what is just and right. I put this question then to the in- 
telligence of the Senate, and I would that every Senator were here to 
answer to his own judgment: Can you point me to one single mem- 
ber of the Senate that can give the time to-report upon this great 
question by the Ist of December? Is there one man here who would 
dare to doit? Sir, there is a year’s work here. I know whereof I 
speak. There is a year’s work before you can complete it, and the 
amendments placed on the bill by the Committee on Finance are 
eminently judicious and proper in this regard, that this commission 
shall report from time to time. Oh, that means, says my friend from 
Texas, not at all! Oh, no, they do not mean to do any such thing! 

Why, Mr. President, I am sorry that my friend from Texas thinks 
the bill does not mean what it says when by it this Congress author- 
izes the President of the United States to appoint nine men of char- 
acter and ability to investigate this matter, to report from time to 
time, and finally, not in 1881, but not later than 1881, so that they 
shall complete the whole business within a little over a year, but 
report from time to time. If they find that in justice to the woolen 
interest of the country they can reduce the tariff on wool from 50 or 60 


or70 per cent. down to 20 per cent., and then take the tariff off cloths 
in a corresponding degree, they will so report, they will so advise 
the Congress of the United States, they will give their reasons for 
their advice, and then Congress from time to time can act upon that 
advice. These nine gentlemen, if the bill of the Finance Committee 
should pass, I trust, I believe, will be men of character, of intelligence, 
of great ability in all the varied lines of industry that they will be 
called upon to examine, and they will report from time to time and 
not later in the whole than the meeting of Congress in 1881. 

Now, constitute a commission under the other bill, and what will 
the result be? My friend from Texas will offer an amendment that 
they shall report by the 1st day of December, 1880, and the report 
if that commission should be instituted that it will give on the 1st 
day of December, 1880, will be “‘ we have not examined this question 
at all and have no report to make.” This year is the presidential 
election year. 

Mr. COKE. If the Senator will excuse me, I will remark that all 
the Senators and Representatives are not candidates for President. 

Mr. EATON, I thought they were. [Laughter.] They nearly all 
are. [Laughter.] Iam very glad that the Senator from Texas re- 
minded me of that great fact that he is not a candidate, as I*under- 
stand from his remark. So he can judge well enough to go on the 
commission; but when it comes to finding three gentlemen of the 
Senate and three of the House of Representatives, they will pretty 
nearly all of them be candidates for re-election, and they will be down 
there, if not clipping wool, pulling wool over the people’s eyes. 
[ Laughter. ] 

Mr. COKE. I have not informed the Senator that I am not a can- 
didate, like a good many others. [Laughter.] 

Mr. EATON. My friend from South Carolina whispers to me that 
my friend from Texas may be “ the dark horse.” There are a great 
many dark horses that I see all around here, [laughter,] more on the 
other side, I believe, than on this. [Laughter.] 

But I was about to observe that this is the presidential year, and 
while we are not all candidates for the Presidency some of us are 
for re-election, perhaps, and on the whole I submit to the good sense 
which lies at the bottom of my friend from Texas that it will be im- 
possible to get members of the two Houses to devote the necessary 
time to this subject durng the coming vacation. Here is my friend 
from New Jersey, [Mr. MCPHERSON, ] a practical business man, thor- 
oughly understanding these great questions as a man can who is not 
an expert. Ask him if he can take this subject within his hands and 
give areport upon it by the first Monday in December? No, Mr. 
President. 

Mr. McPHERSON. May I just here make a reply? I will state 
that any commission, whether from the Senate or the House, would 
find enough in one city of my State to occupy it from now until the 
next session of Congress in examining the manifold industries of that 
one city. 

Mr. EATON. Another argument which has been used is that Con- 
gress should not debar itself from its power. Mr. President, I do not 
understand the force of that argument. Congress will not debar 
itself from anypower. Weseekinformation; we seek it as the French 
Chambers seek it; we seek it as the British Parliament seek it. Again 
and again on great overshadowing questions that have been brought 
before the British Parliament they have been sent to an outside com- 
mission to report to Parliament. 

Mr. JONES, of Florida. Always appointed by Parliament itself. 

Mr. EATON. No matter about “by itself.” I presume my friend 
is right on that point, but they are composed of outside men. I do 
not know whether the Lord Chancellor ever appoints as the Speaker 
of the House, or whether it is done by Parliament as a body, but no 
matter about that. We debar ourselves from no power; all we dois to 
institute a commission that will bring us intelligence, and upon that 
intelligence we are to exercise our constitutional power as legislators. 

Mr. President, I have said more than I intended when I rose, and 
have talked much longer than I intended. I hope the bill that the 
committee reported will pass. I believe it is the better bill of the 
two; I believe it is the true way to arrive at the information which 
Congress desires. I have no other wish except that which every man 
on this floor has, and that is to act for the best interests of our com- 
mon country, nothing else; not for the interest of Georgia or South 
Carolina or Maine or Ohio or Connecticut, but to get a mass of valu- 
able information for the best interests of our common country ; and 
believing, as I do, that the true course is to institute a commission 
outside of Congress, I ask the Senate to pass the bill that the Com- 
mittee on Finance has reported. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Iowa [Mr. KirKwoop] to the text of the 
original bill, to insert in line 7 of section 3 the words ‘‘and the exist- 
ing system of internal-revenue laws” after the word “tariff.” < 

Mr. KIRKWOOD. Is there any objection to the amendment? 

Mr. BAYARD. I think not at all. 

Mr. KIRKWOOD. If there is no objection, I have nothing to say. 

Mr. BAYARD. Indeed I do not see how one can be considered with- 
out the other. 

Mr. KIRKWOOD. That is my own judgment. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Iowa. 

The amendment was agreed to. 


ALLO 


The PRESIDENT pro tempore. The question now is on the amend- 
ment of the Senator from Iowa [Mr. Ktrkwoop] to the amendment 
offered by the Senator from Arkansas, [Mr. GARLAND, ] which will be 
reported. 

Mr. SAULSBURY. I do not intend to make any speech on this 
question; Iam desirous to have a voteupon it; but 1 wish to say that 
I shall vote for the substitute rather than the bill. I concur in what 
was said by the Senator from Texas [Mr. Cokn] that the interven- 
tion of a commission to advise Congress about what is best and proper 
to be done will not meet with my concurrence. 

I believe that there are many articles now taxed under our tariff 
laws which should be placed upon the free list ; there are many other 
articles that are now subject to taxation under the tariff laws that 
we should modify so as to relieve the people of the country from the 
burdens which are oppressive upon them under the laws as they exist. 
That we may not have the full information necessary to complete a 
proper tariff law, I admit; but I cannot conceive that a commission 
such as is provided for in this bill will put us in possession of any 
more information on the subject of the tariff question than we could 
obtain by applying ourselves to the subject without their interven- 
tion. 

The system of tariffs has been adopted in this country for many, 
many years, and upon our statute-books are various enactments reg- 
ulating the tariff. We have reports in both Houses of Congress, re- 
ports from the Treasury Department, as to the operations of these 
laws, and if we address ourselves to an inquiry into our tariff system 
we can arrive at a very satistactory conclusion as to what is neces- 
sary and proper to be done with the question. My fear is that the 
intervention of the commission provided for by the one bill or the 
other will have a tendency to delay any attempt on the part of Con- 
gress to modify the tariff laws of this country ; at any rate I cannot 
conceive that under two or three years we shall reach any conclusion 
about the tariff laws. Under the bill known as the Eaton bill the 
commission provided for will necessarily consume two or three years, 
and perhaps come here with a partial report and ask an extension of 
time before they give us the information which will enable us to act 
on the subject. 

Sir, I believe the people of this country desire a modification of 
our tariff, that certain articles now subject to tariff taxation should 
be placed on the free list, and that others which are enormously as- 
sessed by the tariff laws shall be so modified that the tariff will be 
reduced. That we can do without any commission whatever; and if 
after having accomplished that there are other improvements in the 
tariff system deemed necessary and proper, then it will be time enough 
for Congress to ask for the intervention of a commission. 

As I believe the substitute offered by the Senator from Arkansas 
will to a certain extent put usin possession of the information sought 
by the commission at an earlier day than we can obtain it by what is 
known as the Eaton bill, I shall vote for the substitute of the Sen- 
ator from Arkansas, at the same time saying that I believe the whole 
thing unnecessary, that we could, if we would apply ourselves to it, 
make a proper modification of the tariff without the intervention of 
any commission at all, and I vote reluctantly for either of the prop- 
ositions. I vote for the proposition of the Senator from Arkansas 
only because it is better than that of the Senator from Connecticut. 

Mr. President, I think there would be no difficulty in a few months, 
if members of Congress would apply themselves to it, in so adjusting 
our tariff system as to give satisfaction to the people of the country. 
At any rate, I do not wish to vote to place in the hands of a commis- 
sion to be appointed by the executive department of this Government 
this whole question. There are men in both Houses of Congress 
capable of considering this subject, capable of considering any sub- 
ject that comes before Congress. They can deal with the most ab- 
struse questions of constitutional law, and I cannot see why they can- 
not possess themselves of the proper information to legislate on the 
tariff question and present a bill in a proper form. At any rate Iam 
unwilling to place the entire power in the hands of the Executive of 
the country. If we must have a commission, appoint three members 
of the Senate and three members of the House of Representatives to 
be aided, if it is thought proper, by three outside gentlemen, and I 
think we shall get as much information and as proper information on 
the subject in that wa'y as by a commission constituted entirely by 
the President of the United States. I shall vote, therefore, though 
reluctantly, for the substitute of the Senator from Arkansas. 

Mr. JONES, of Florida. Mr, President, I am not going to make a 
speech, but I am going to say a few words in reply to what was said 
by the Senator from Connecticut. 

It is asserted here that the President of the United States should 
be invested with some authority over this commission. I observed 
to the Senator from Connecticut a while ago that we were departing 
from parliamentary usage in this particular, for after all we are only 
a great prototype of that country from which we have borrowed the 
principles of our parliamentary system, and I do not remember a 
single instance in the history of Great Britain in which the monarch 
was called to participate in the designation of a commission neces- 
sary to inform either house of Parliament. 

One of the most celebrated reports in all English history is Mr. 
Harner’s report on the money question, and it was the work of an 
intelligent and able member of Parliament; and if there was any 
outsider on that commission I do not remember it. It stands to-day 
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a monument of learning, of wisdom, that has received the highest 
compliments; and still it was the work of a member of the House of 
Commons. That committee had experts before it, no doubt, whose 
opinions were taken, but that Harner report on the money question 
to-day embodies, in my judgment, the soundest principles of finance, 
and has been referred to time and again in this body by learned Sen- 
ators who have derived information from it. 

It is apoor compliment to the Senate of the United States or to the 
body at the other end of the Capitol to say to the American people 
that they have not got time todo anything which may be required at 
their hands as public servants. The Senator from Connecticut said 
a while ago that a presidential election is coming on, as though we 
were all candidates. I trust it will not go out to the country that 
thereisnot intelligence enoughor energy enough or disposition enough 
in this body and in the other House to do anything that may be nec- 
essary to inform us in respect to a matter upon which we may be 
called to act for the benefit of the whole people. 

Mr. HILL, of Georgia. I do not see the force of the argument and 
remarks made by the Senator from Florida. He says the appoint- 
ment of a commission of outsiders discredits the intelligence of this 
body. 

Mr. JONES, of Florida. I did not say that, with all due deference 
to my friend from Georgia. Ido not object to the appointment of 
outsiders, but I-do not see the necessity of the President of the United 
States being brought into this business. I think this inquiry can be 
conducted just as it was in other cases where a commission of both 
Houses of Congress was appointed. They can call before them ex- 
perts and receive their opinions, and I do not think it necessary at 
all to make them a part of the commission, although I do not object 
to it, but still I do think that Congress ought to keep the subject 
within its own control. 

Mr. HILL, of Georgia. I was going to say that if you appoint a 
commission of members of Congress, they have to depend on experts 
for information, and lt am sure that would be no reflection on mem- 
bers of Congress. No members of Congress can take up this subject 
and master it themselves. They have to go outside to get informa- 
tion. Why do they go outside to get information? Because there 
are others who have devoted more attention to the subject than they 
have. There are men outside who are experts in the various branches 
of industry. They have made it the business of their lives and they 
know allabout it. So Ido not think the fact of calling in outsiders 
to give Congress information is at all improper or unusual or unsafe. 

Further, the Senator says an objection is that the Executive should 
be brought into this matter. The Constitution places in the Execu- 
tive of this country a part in all legislation. If the President should 
have nothing to do with this matter, then objection could be made 
to allowing the Executive to have anything to do with any other 
matter; it would be unwise to allow the Executive to appoint em- 
bassadors and other public ministers, and to appoint the other thou- 
sands of officers who are managing the business of this country. 
There is a check upon the Executive and we can apply it. This bill 
requires that the commissioners shall be nominated by the President 
and appointed by and with the advice and consent of the Senate. 

Mr. JONES, of Florida. I will say to the Senator that there is a 
great difference between the character of this commission and an or- 
dinary officer who is selected or appointed to discharge executive 
duties. The Constitution, it is true, gives the President the power 
of appointment and the Senate the power to confirm; but when Con- 
gress seeks to inform itself in respect to any great public matter, I 
do not think it ought to bring the Executive into the business at all. 
They ought to do as is done usually in that great body from which 
we have copied our system of parliamentary life and existence, take 
it within themselves. The King never was known to appoint a com- 
mission to inform Parliament about anything. 

Mr. HILL, of Georgia. I cannot see the objection to information 
derived in any manner from any source. My own judgment is that 
an outside commission is frequently better, because I believe what 
the Senator from Connecticut says; with my short experience as a 
member of Congress I do not believe that the members have the time 
to devote to this subject that is necessary for its proper understand- 
ing. But where is the danger in any view? We are not appointing 
a commission to enact a law. If this was a proposition to appoint a 
commission of nine gentlemen outside to enact a law which they 
could report to the President and the President approve I would ap- 
preciate the force of the objection made by the Senator from Florida. 
But we are simply adopting this as a method of getting information 
for the action of Congress. Congress reserves absolute control of the 
whole matter. Congress can use this information in its legislation 
as it pleases. It is the only power that can use it, as my friend from 
Delaware says. Why on earth there should be an objection to a sys- 
tem of this kind to get information to enable Congress to act the more 
intelligently and more efficiently I confess I cannot see for my life. 
If it shall be so that the President shall appoint a commission who 
are incapable to do this work, of course we are not bound to confirm 
them. It would be a mistake, and it would be a mistake on our part 
as well as the President’s, for I presume the Senate will not confirm 
men unless it is satisfied that they are competent to do this work ; 
and when we get this information then Congress may take the infor- 
mation and enact a law. 

We get information every day. Do we not use the works of all 


1880. 


CONGRESSIONAL RECORD—SENATE. 


ALL 





great writers on every subject that comes before us? Are we not 
every day using the works of Story and Cooley and the works of 
many others on great constitutional questions, availing ourselves of 
the information they give us? I do not see any impropriety in it. 

I did not rise to discuss this question. I think that this is a very 
important movement. I think if we adopt the amendment offered 
by the Senator from Arkansas constituting a congressional commis- 
sion it will prove a failure. I believe if we adopt the other, although 
time will be taken, it will be a great success. That is my opinion, 
and I think we ought to adopt the bill. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Iowa [Mr. Kirkwoop] to the amendment of the 
Senator from Arkansas, [Mr. GARLAND. ] 

Mr. KIRKWOOD. A single word. The discussion that has been 
going on this day has been so much upon the general question that 
perhaps the particular point upon which Senators are about to be 
called on to vote has entirely escaped their attention. 

The proposed amendment is to increase the number of outsiders, 
so to speak, to act with the members appointed from the two Houses, 
from three to five. I have already assigned the reasons why I think 
that should be done if this substitute is to pass. The number should 
be increased to five to enable the producing portions of our country, 
if I may speak in that way, to be represented among those outsiders, 
as well as the special interests to be more immediately affected. That 
is all. It isan increase of number of the outside portion of the com- 
mission from three to five. 

The PRESIDENT pro tempore. The Chair would call the attention 
of the Senator from Iowa to the fact that the printed amendment 
which the Chair has before him has no reference to the number. 

Mr. KIRKWOOD. Ioffered twoamendments. Which amendment 
is under consideration ? . 

The PRESIDENT pro tempore. 

The CHIEF CLERK. 
sert “five.” 

Mr. KIRKWOOD. That was the first amendment offered by me. 

The PRESIDENT pro tempore. Wasthat tothe amendment of the 
Senator from Arkansas? 

Mr. KIRKWOOD. Yes, sir. 

The PRESIDENT pro tempore. The question is on the amendment 
just read, offered Wy the Senator from Iowa to the amendment of the 
Senator from Arkansas. 

Mr. ALLISON. Mr. President, I see a practical difficulty in the 
amendment suggested by my colleague. Indeed I see a practical dif- 
tficulty in the amendment proposed by the Senator from Arkansas. 

Now, what is this joint committee todo? It is required to report 
to Congress. It must report by bill. That is the only way in which 
it ean bring before Congress a revision of the tariff. If my colleague’s 
amendment shall prevail, it will turn out that five experts and one 
member of Congress can direct what measures shall be proposed to 
both Houses of Congress, because this commission will then consist 
of eleven persons, five of them to be experts outside of Congress and 
six members of Congress. Of course six will form a majority, and 
these five outside people and one member of Congress having an 
opportunity to vote in reference to this general question of the tariff 
or with reference to the details of the duties that shall be imposed 
on different articles ean present a bill to the House of Representa- 
tives looking to the revision of the tariff. It seems tome such a com- 
mission will be impracticable. 

Mr. ANTHONY. The amendment does not state how the five ex- 
perts are to be selected. 

The PRESIDENT pro tempore. The amendment of the Senator 
from Arkansas settles that matter. ; 

Mr. KIRKWOOD. My amendment is only as to the number. The 
manner of appointment is provided for in the original amendment 
itself. In answer to the remark of my colleague, I will say that I 
admit the full force of what he says, and yet that strikes at the entire 
substitute fully as much as it does at the amendment offered by me. 

Mr. ALLISON. I agree to that. 

Mr. KIRKWOOD. If the amendment offered by myself shall be 
adopted it will certainly be in the power of five outsiders, experts, or 
what you choose to call them, and one member of Congress, to report 
a bill. If the number is left at three, then it will be in the power of 
three outsiders with two members of Congress to report a bill. The 
members of Congress consisting of three from each House, six in all, 
and the commission consisting of nine, the three outsiders and two 
members of Congress will make a majority of that number. , 

Mr. JONES, of Florida. Do I understand that the Senator from 
Towa desires a simple division of labor in respect of this matter? 

Mr. KIRKWOOD. I was unfortunate in not having the attention 
of the Senator from Florida when I first proposed this amendment. 
I thought that in selecting outsiders it would be eminently proper, if 
not necessary, to have one man well acquainted with the commercial 
affairs of our country, having more knowledge as to our foreigngom- 
merce than perhaps any member of the Senate possesses. I thought 
it would be proper also to have a man that had more knowledge of 
the manufacturing interests of the country than perhaps any member 
of Congress possesses. And so I thought as the interstate traffic of 
our country, the transportation of our country, is greatly interested 
in that matter, it would be well that that interest should be repre- 
sented. And as those interests can concentrate and act directly I 
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thought it more than likely that the three outsiders would be selected 
from those three classes, and that being so, I thought it perhaps de- 
sirable that the great agricultural interest of the country, of the 
Northwest and the Southwest, the men whose interests are affected 
by these tariff bills and other bills because they pay a large portion 
of the duties laid by our tariff, should have a chance to be heard. I 
thought it would be well to increase the number to five, so that from 
the Northwest and the Southwest we might have a member who un- 
derstood the agricultural interests of those sections, so that when 
men came before this commission to give information there might be 
men on it who would ask information touching these points. 

At this hourI dislike very much to detain the Senate, and yet I will 
illustrate now what I mean at the expense of being tedious, which I 
certainly never desire to be. When the question of acting on the 
tariff came before the other House of Congress, in anticipation that 
possibly something from there might reach the Senate at this session 
I began to look into the matter. Inoticed that there it was proposed 
to repeal the duty on salt; and, looking into the existing law on that 
subject, I found some things that struck me rathersingularly. There 
is a duty of eight to twelve cents per hundred pounds upon salt im- 
ported. JI do not say that that is too high a duty; but I found that 
persons of our country who were engaged in curing fish are permitted 
to use foreign salt for that purpose without paying any duty. 

Mr. COCKRELL. Why is that? 

Mr. KIRKWOOD. I was not here when the bill was passed, and 
cannot say. Looking further I found this: I wrote toa meat-packing 
firm in the county adjoining the one in which I live, and inquired 
whether or not foreign salt was used to any considerable extent in 
curing meats; and I found to my utter surprise—I ought to be 
ashamed to-day to admit that I was surprised—that that single es- 
tablishment in my own State had in thirteen months, covering the 
twelve months of 1879 and January of 1880, consumed two hundred 
and forty-five car-loads of foreign salt in curing meat. So, taking 
advantage of the Senator from Vermont, [Mr. MORRILL, ] who has a 
bill here for admitting ancient statuary free of duty, I proposed an 
amendment to that bill when it should come in, not to take away 
the duty on salt, but to enable the man who cures the meat of our 
country with foreign salt to draw back or have refunded to him when 
he exports meats so cured the amount of duty paid by him on that 
salt. It does not affect at all the consumption of salt, because packers 
find that in the foreign market their meats cured with foreign salt 
are sold to better advantage than meats cured with salt of our own 
manufacture, but it gave the man who produced the hogs and the 
cattle and the man who packed the meat, or both, a chance to add 
some little to their profit. 

Again, in looking through the tariff bill I found that hides are ad- 
mitted free of duty. Our country produces a great many hides and 
they have a very large money value. They are produced by men that 
we do not call manufacturers. A moderate duty upon hides would 
benefit the men who raise cattle in Texas and on the plains and in 
Towa and Ohio and elsewhere. 

Mr. JONES, of Florida. At whose expense ? 

Mr. KIRKWOOD. At the expense of the same persons who pay 
duties on all other imported articles, I suppose; and the query 
with me has been, and a matter worthy of examination is, whether 
or not'the men who produce these things should not have some ad- 
vantage from our customs duties as well as the men who make cotton 
cloths. If upon investigation it shall be found that a moderate duty 
upon hides will prevent the exportation of manufactured leather and 
goods manufactured from leather, then we can do with that as we do 
with other things, allow the duty to be refunded to the same extent 
that it is paid upon the raw material imported. 

Again, some few years ago in the county in which I live there were 
two of what we call flax factories, establishments in which flax straw, 
after the seed had been taken from it to manufacture into oil and oil- 
cake, was taken into these mills, manufactured into tow, and sold for 
manufacturing purposes. I do not know where and how. Again, I 
say I am ashamed to admit that I do not know where or how; but 
there was a large quantity of flax straw manufactured into tow in 
the two establishments in the county in which I live, and all through 
our State, and sent to Saint Louis or elsewhere to be manufactured 
into some commodity that the country needed. I do not know that 
Iam right about it, but as I am informed a change was made in the 
tariff upon jute and jute-butts, and the result has been that those 
two establishments have ever since stood idle, and to-day hundreds 
of tons of flax straw through Iowa rot upon the ground or are burned 
up to be taken out of the way. 

Mr. BUTLER. What was the change on jute? 

Mr. KIRKWOOD. I donot know. + 

Mr. BUTLER. Was it admitted free? 

Mr. KIRKWOOD. I do not know whether it was admitted free or 
whether the duty was lessened. i 

I say, Mr. President, that my object in introducing this amendment 
was, if this step were carried, to provide that some man may be upon 
the commission who knows something about the condition of affairs 
in the country where I live. ; 

Mr. JONES, of Florida. Does not the Senator know all about it ? 

Mr. KIRKWOOD. [shall not be on the commission. 

Mr. JONES, of Florida. How does the Senator know that? | 

Mr. KIRKWOOD. I know that very well. I am finding fault with 


AL12 


CONGRESSIONAL RECORD—SENATH. 


JUNE 3, 





nobody about this matter, but I do say that to make this system of 
tariff duties bearable there must be in it something approaching to 
equality so far as itcan be done. There may be other interests in the 
portion of the country where I live about which I know nothing to- 
day, concerning which an intelligent man, understanding those things 
much better than I do, could give valuable information to this com- 
mittee. That is the object I have had in view in submitting this 
amendment. What may be its fate, I cannot say; but I have sub- 
mitted it, and have given the reasons that induced me to offer it. 

Mr. JONES, of Florida. Let me ask the Senator how his amend- 
ment would operate in regard to another subject. I see nothing in 
the bill that would make it compulsory upon the President to act at 
all. 

Mr. KIRKWOOD. Just talk about my amendment. 

Mr. JONES, of Florida. I will talk about the whole subject. 

Mr. KIRKWOOD. Well, I give up. 

Mr. JONES, of Florida. I do not think that the two Houses of 
Congress ought to make their action in a matter of this kind depend- 
ent upon the volition of the Executive. Here is a subject that falls 
within the exclusive legislative power of the two Houses of Con- 
gress. Nobody will deny that. I do not forget the residuary veto 
power of the Executive, which he may exercise upon a measure which 
does not happen to please him; but I say that all legislative power 
by the Constitution is vested in the two Houses of Congress. Here 
is a matter which falls within their peculiar and appropriate juris- 
diction. 

In order that they may act wisely, intelligently, properly, they go 
in search of light, and what do they do? They authorize the Presi- 
dent to designate a number of commissioners, who are to be confirmed 
in the manner provided for the confirmation of officers who are to 
discharge executive duties. There is nothing under the law that 
compels the Executive to do this thing at all. It is making the action 
of Congress depend upon the volition of the President, thus bring- 
ing him into a sphere where he has no proper duties. We ought to 
act in a matter of this kind independent of the President. If we are 
seeking information to guide us we ought to designate our own com- 
mission, to say of how many outsiders it shall be composed, and how 
many members of our own body. Iam opposed on principle to giv- 
ing to the Executive any authority upon this subject at all. I donot 
think it can be defended. Ido not see what he has to do with it. 
The President has the power to veto anything that may be ultimately 
done under the Constitution. He ought to be left free to exercise 
that power. He ought to be left free to do in the last resort what 
his own independent and free judgment may suggest to him, and he 
ought not to be trammeled by the action of any number of men whom 
he has designated to co-operate with the two Houses of Congress upon 
this subject. I know the infirmities of human nature, and they are 
to be found in the Executive Mansion as well as outside of it. 

Mr. BUTLER. Will my friend pardon me if I interrupt him just 
there ? 

Mr. JONES, of Florida. Certainly. 

Mr. BUTLER. By what authority did the President of the United 
States appoint the silver commission, as it was called ? 

Mr. JONES, of Florida. I am not now speaking of precedents. 

Mr. BUTLER. That was for the purpose of procuring information 
for the guidance of Congress, as I understand. 

Mr. JONES, of Florida. Yes, but I am opposed to its further con- 
tinuance, especially upon a matter like this upon which there is so 
much feeling in the country. 

Mr. KIRKWOOD. Then the Senator is opposed to both the orig- 
inal bill and the substitute? 

Mr. JONES, of Florida. I am in favor of the substitute. 

Mr. KIRKWOOD. Does not the Garland bill authorize the Presi- 
dent to appoint these three outside persons ? 

Mr. JONES, of Florida. I am in favor of Congress appointing the 
whole commission. 

Mr. KIRKWOOD. Then if you make the number five they will be 
appointed just in the same way as three, so that there is no difference 
in principle between the Senator and me on this amendment. 

Mr. JONES, of Florida. Ido not quarrel with the Senator about 
the number that ought to be selected from outside, but I am speak- 
ing in respect of the interposition of the Executive. I say that he 
holds over this subject the ultimate power of veto. As the Senator 
from Iowa said awhile ago, if the commission are expected to report 
by bill, at the next session of Congress we may have a bill here re- 
forming the tariff, the material changes in which may be brought 
about by the very gentlemen whom the Executive has designated to 
participate in this great business. I do not think he ought to have 
anything to do with it. I think we have got sufficient wisdom within 
ourselves to select a proper commission, taking from outside and in- 
side just as many men as ought to be upon it, but I see no necessity 
for giving the President any power on the subject at all. 

The PRESIDENT pro tempore. The question ison the amendment 
of the Senator from Iowa [Mr. Krrkwoop] to the amendment offered 
by the Senator from Arkansas, [Mr. GARLAND.] The amendment to 
the amendment will be again reported. 

The Cuter CLERK. It is proposed to strike out “three” and insert 
“‘five;” so as to read: 


That a commission is hereby authorized and constituted, to consist of three Sen- 
ators to be appointed by the Senate, three members of the House of Representa- 


tives to be appointed as the House may direct, and five others, not members of 
either House, to be selected by such Senators and Representatives and associated 
with them, with authority to determine the times and places of meeting, to employ 
a stenographer, and to take evidence, and whose duty it shall be to inquire. 

The amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question now is upon the amend- 
ment in the nature of a substitute offered by the Senator from Ar- 
kansas, [ Mr. GARLAND. | 

Mr. KIRKWOOD. I have another amendment. 

The PRESIDENT pro tempore. TheChair wasin error. The Chair 
finds there is another amendment offered by the Senator from Iowa, 
which will be reported. 

The Curer CLERK. In line 26 of the amendment to the original 
bill, after the word “ existing,” it is proposed to strike out “and sey- 
enth ” and insert: 

Seventh, the system of charges and fees of all kinds required to be paid at the 
principal ports of entry in the United States for the Jading, unlading, clearance, 
and pilotage of vessels engaged in foreign commerce; and eighth. 

Mr. BECK. That is right, I think. 

Mr. KIRKWOOD. I understood the Senator from Arkansas to say 
that there was no objection to putting this upon his substitute. 

The amendment to the amendment was agreed to. 

Mr. KIRKWOOD. Now, asingle other amendment and I will relieve 
the Senate so far as Iam concerned. In line 11 of the substitute of 
the Senator from Arkansas I move to amend so as to produce pre- 
cisely the same effect as was produced in the original bill by the 
amendment I offered to that. After the word “the,” in the eleventh 
line, where it occurs for the second time, I move to strike out all of 
that line and all of line 12 and insert “ existing tariff and internal- 
revenue laws upon the different interests of the country ;” so as to 
read : 


First, into the relative effects of the existing tariff and internal-revenue laws 
upon the different interests of the country. 


Mr. JONES, of Florida. I think the tariff system is big enough for 
this commission without dragging in the internal-revenue laws. 

Mr. KIRKWOOD. The chairman of the Committee on Finance did 
me the honor to accept without objection this amendment to the origi- 
nal bill. 

Mr. DAVIS, of Illinois. I do sincerely hope that two such great 
subjects as the tariff and the internal revenue will not be confided to 
the same committee. 

Mr. ALLISON. I can see no objection to the amendment of my 
colleague, [Mr. KtrkKwoop.] Indeed I do not see how the commis- 
sion can consider the tariff question without at the same time consid- 
ering the question of internal revenue. The primary object of a tariff 
under our Constitution is to raise revenue. Of course they must as- 
certain how much revenue is required for all the various purposes. 
If so, they must find out in some way how much ought to be raised 
by internal-revenue taxation and how much by tariff. 

Mr. KIRKWOOD. That is just the reason why I offered the amend- 
ment. For instance, we need, say, $300,000,000 of revenue. We will 
suppose this commission in some way to be organized. They go to 
work to consider the question submitted to them. If their delibera- 
tions are to be confined to the customs revenue only, then they will 
ascertain by examination what has been the income from the inter- 
nal revenue for the last year, and estimate from that what will be 
the income from the internal revenue for the succeeding years to come, 
and they will thus have the balance of the $300,000,000 to raise by 
customs, and something to apply to the payment of our debt. But 
there is a continual eftort being made here, and it will continue to 
be made, to change our internal-revenue system. They thus could 
react upon each other. If the amount of revenue raised from the 
internal-revenue system is reduced, the amount to be raised by cus- 
toms must be increased. If theamount raised from internal revenue 
is increased, the amount which should be raised by customs will be 
diminished unquestionably. 

There has been once or twice since I have been here a strenuous 
effort made to take off the tax upon matches, an internal-revenue tax. 
If it shall be taken off, your whole revenue is diminished by that 
much. An effort is being made all the time to take off the internal- 
revenue tax upon patent medicines and perfumery. If you take that 
off, you diminish by so much your internal revenue, and the customs 
revenue would have to be increased. A great complaint is made here, 
and I think justly, that our banks pay too much tax in proportion to 
other industries of the country, a tax upon deposits, a tax upon checks. 
Whether those who favor a reduction will be able to succeed in hay- 
ing that reduced I cannot tell; but if they shall, it will make quite a 
diminution of your revenue that must be supplied from customs. 
So, as the Senator from Delaware says and as my colleague says, I do 
not see how you can consider one of these questions without consider- 
ing the other. 

Mr. BUTLER. They are cognate subjects. 

My. KIRKWOOD. Indeed, the Senator from Delaware said to me, 
and perhaps with absolute accuracy, that my amendment to the orig- 
inal bill was not needed because of the necessity of the case. 

Mr. BAYARD. I said that was my view. 

Mr. KIRKWOOD. However, I thought it better to have it ex- 
pressed, both in the original bill and in the substitute, so that the 
commission, whichever it may be, may not feel hampered. 

Mr. BECK. Every internal-revenue report not only shows the 
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precise amount of internal revenue received, but the amount received | land billis to see if members of the Senate and House cannot, by the 


from each article taxed from each State and every collection district 
in each State, from the beginning of the internal-revenue system 
down to the present time. Every person knows that less what it 
costs for collection every dollar of the amount thus collected gets 
into the Treasury ; so that there is no trouble about that. But we 
all know very well that of the immense tariff duties upon iron, if 
you please, upon steel rails and other things, not every dollar goes into 
the Treasury. So with the thousand subjects of tariff taxation about 
to be inquired of; and it is big enough for any commission. Indeed, 
the argument has been made all the time that we should give the 
commission until December, 1881, because nobody can before next 
December have time to ascertain what changes should be made ; and 
the further argument made by the Senator from Connecticut is that 
there is not any member of this body or of the other House who 
would be willing to undertake it, was fit to be there if he attempted 
to report before next December. 

Mr. EATON. What does the Senator mean by saying I made that 
remark? Imadeno such remark asthat. I said no man could do it, 
and I say so now. . 

Mr. BECK. Very well; the Senator said that no man could do it. 

Mr. EATON. I did not say that no man was fit to be there who 
would try to do it. 

Mr. BECK. My recollection is not very accurate about it ; but the 
Senator said no man coulddoit. Then why add any additional load 
unless it is to allow the present condition of things to remain for 
a year longer from the Ist of next December? Why not allow some- 
body to try? The whole argument of the Senator from Connecticut 
and of gentlemen of the Finance Committee is based upon the as- 
sumption that the House and the Senate either will not do it or that 
they cannot do it; that they have not got the education, the infor- 
mation, the ability, the will, or something else. If the internal rev- 
enue is to be added to the subject of inquiry it will be that much 
additional load put upon the shoulders of the men who have to do 
the work. 

Mr. KIRKWOOD. Will the Senator allow me to interrupt him? 

Mr. BECK. Certainly. 

Mr. KIRKWOOD. Ihave been exceedingly unfortunate in making 
myself understood,. See if I can make my meaning clear. Suppose 
one of these two commissions has been appointed and. is organized. 
The members meet together and go to work. What is the first thing for 
themtodo? Itis toascertain as nearly as they can how mtch revenue 
is to be raised from customs. I think there cannot be any misunder- 
standing about that. ' 

Mr. BECK. We know to an absolute certainty that $125,000,000 of 
internal revenue are raised in the present condition of things. 

ae KIRKWOOD. Let me get through with explaining myself, and 
perhaps—— 

Mr. BECK. Where we pay $10 for customs we pay $1 for internal 
revenue. 

Mr.KIRKWOOD. I maybe able to make myself understood by the 
Senator and perhaps Imay not. These gentlemen first inquire how 
much are we to raise from customs. To ascertain that they must 
know how much is needed altogether, and then how much will be 
raised by internal revenue. Does the Senator from Kentucky mean 
to say that the internal-revenue system is to remain precisely as it is 
without any change in the future? If he means to say that, and if 
that is accepted as a fact, then my amendment is wholly unnecessary ; 
but if that is a quantity liable to change, if that may be increased 
or diminished by legislation as well as the amount raised by the tariff, 
then it seems to me that in determining how you will raise the whole 
amount the same commission that determine how much shall be raised 
from one part of it should determine how much shall be raised from 
another partof it. If it is an accepted fact that the internal-revenue 
system is to remain unchanged, then I admit, I say, that there is no 
use for this amendment; but if changes are to be made, either in- 
creasing or diminishing the amount, that question should be consid- 
ered by the same commission. 

If I have-not made myself understood I am unable to do so. 

Mr. BECK. All I meant to say was not that internal-revenue taxa- 
tion was not to be changed, but that the exact amount of revenue 
necessary to pay the expenses of the Government is well known sub- 
stantially, that the amount received from internal revenue is also 
well known, and the report shows it all in the utmost details; that 
the complaint was that this commission had too much to do now, and 
that to add anything else on to its labors is only toembarrass it. That 
is what I said. 

Mr. JONES, of Florida. Let me ask the Senator a question. Does 
a ee eton of the tariff necessarily involve a question of rey- 
enue 

Mr. BECK. I do not think it touches it at all in any shape or 
form. I suppose there is not an intelligent man in this Chamber who 
does not know that the tariff taxation of this country—for that is What 
it is—can be reduced one-half and the revenue doubled. I suppose 
there is no intelligent man in the country who does not know that 
for every dollar that goes into the Treasury for tariff taxation to-day 
it costs the people of this country $5. I think I can show that from 
the statisticians of the republican party, some of them high officials 
of the Government. The object of raising this commission is to see if 
that condition of things cannot be stopped. The object of the Gar- 
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aid of such experts as they can call in, ascertain whether that alleged 
fact is true. 

It is proposed to empower the President of the United States, the 
chief of the party that brought about this condition of things, to 
select a body of men to whitewash all that has been done and to 
write out a report to make it allappear good. The President knows 
he can have anybody confirmed. He had a Postmaster-General con- 
firmed yesterday, and after that he can have anybody confirmed. He 
will put men there who will make all appear right that has been 
done. These men can neither be cross-questioned nor examined as 
to any report they may make, but it will be delayed until December, 
1881. The present condition of things will be allowed to exist from 
now until then without relief, and then written reports will be made 
which these men cannot be questioned about. They are to be ap- 
pointed by the President, who has nothing to do with the legislation. 
They are to be appointed without the consent of the House, which 
has under the Constitution the right and the only right to act in the 
first place upon that information; and if they dare to run counter to 
the information thus furnished by their enemies they will be de- 
nounced as going against the best interests of the country. The evi- 
dence of experts selected to furnish evidence against them will have 
been provided in advance; and, as I say, they can neither cross-ques- 
tion nor examine them on the floor of either House or require them 
to give a reason for what they have done. 

The simple proposition presented by the two measures is, shall the 
House of Representatives be ignored and all the information they 
have to act upon be transferred to a department of this Government 
that has nothing to do with the raising of revenue except by the in- 
terposition of a veto to stop anything that he may not approve? This 
body we know will confirm anybody the President sends here, and 
the question is shall he appoint nine men to tell us what he and his 
men thus selected want to have done, selected, if you please, in the 
very interest of the men who are now receiving the taxes instead of 
the Government receiving them? The House is to be taunted and 
charged with being against the best interests of the country if it dares 
to do anything contrary to the report that these men thus picked sub- 
mit, against its will and against its interests, and against the inter- 
ests of the great mass of the people it represents, because in the inter- 
est of a few protected monopolists the commission may report against 
the people, and the House cannot even question the men who make 
the report. I say it is an insult to the House of Representatives to 
tender to them such a proposition. Asa member of that House, if I 
were there, I would return it to the Senate. If I were a member of 
that House, and it was to be ignored in ascertaining the information 
necessary for the House to act upon, the measure should never enter 
that House longer than to have it sent back to the body whence it 
originated, and to tell that body that the President of the United 
States should not select and pick men to tell them what to do; that 
they should have something to say about it themselves. 

Mr. MORRILL. Mr. President, I hope the House will hear the Sen- 
ator from Kentucky. After his rather fierce tirade against the Pres- 
ident the other day, I saw by the papers that the Senator called at 
the Executive Mansion the next morning. I fear that he met witha 
rebuff and did not get the men that he wanted on this commission 
promised to him. 

Mr. BECK. Mr. President, I want to say that that is as mean a 
fling as ever was made by one Senator against another: I went to 
the White House with some distinguished gentlemen who were visit- 
ing this country, who brought letters of introduction to me from my 
old friend, Alexander Mitchell, of Milwaukee, who asked me to intro- 
duée them to gentlemen here, because they were his kinsmen and 
his friends. I did that and nothing more. I have asked no favors. 
I am not a beggar at the feet of power, nor is my tongue ever silent 
when I think I ought to speak for fear that I may lose favor by speak- 
ing. I doubt whether any man on this floor has used his privilege 
more freely, has taken more risks, under General Grant’s administra- 
tion, under Hayes’s administration, under all administrations, to de- 
nounce whatever I thought was wrong. There is not a human being 
in all the Departments of this Government to-day placed there at my 
request. I never fawned nor bowed to power, nor cringed, nor met 
rebuff. 

Mr. MORRILL. I do not doubt that the Senator tells what is true, 
and I am sorry that he takes so much to heart the idea that I sug- 
gested. I hope he will not consider it the meanest fling, for he ought 
to look over some of the flings that he has made at the tariff. I see 
by the report of his remarks the other day exactly what kind of a 
commission he would desire to appoint. He states here: 

I would, if I had my way, name a man as one of the experts, who was dismissed 
by the republican party from place because he told them the truth, David A. Wells, . 
of Connecticut. 

And then he mentioned also R. M. T. Hunter, of Virginia, and Mr. 
Moore, of New York, a clerk in the custom-house, I believe. I desire 
to know of the Senator from Kentucky if he does not think those 
gentlemen would be as fierce partisans as any that could be named. 
by the President? I know that the Senator has suggested that the 
only chance of obtaining any relief is to have such men as himself 
and the Senator from Missouri, [Mr. CocKRELL.] Ido not know but 
that we had better appoint the Senator from Kentucky alone as the 
only impartial man. He is so mild and impartial in the considera- 
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tion of the subject of the tariff that possibly he might be the best 
qualified of any man in the Senate. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from lowa [Mr. Kirkwoop] to the amendment of the 
Senator from Arkansas, [Mr. GARLAND. ] 

Mr. KIRKWOOD. Lest it should be forgotten what it is during 
the late discussion, I ask that it be reported again. 

The PRESIDENT pro tempore. The amendment to the amendment 
will be reported. 

The Cuter CLERK. In line 11 of the proposed substitute, after the 
word “the,” where it occurs in the second place in line 11, it is moved 
to strike out all down to and including the word “ country,” in line 
12, and to insert “ existing tariff and internal-revenue laws upon the 
different interests of the country ;” so as to read: 

First, into the relative effects of the existing tariff and internal-revenue laws 
upon the different interests of the country. 

The amendment to the amendment was rejected. 

Mr. COKE. I ask that the amendment which I send to the Clerk’s 
desk be read. 

The CureF CLERK. At the end of the substitute it is proposed to 
strike out the words ‘‘of the next session” and insert “not later than 
the first Monday in December, 1880;” so as to make the paragraph 
read : 

Eighth, the said commissioners to report the results of their examination into 
the subject above referred to, with such suggestions and recommendations as to 
them may seem proper, to Congress at the earliest day practicable, not later than 
the first Monday in December, 1880. 

The PRESIDENT pro tempore put the question upon the amendment 
to the amendment, and declared that the noes appeared to prevail. 

Mr. COKE. I call for a division. 

Mr. BROWN. I want to understand exactly what I am doing here. 
If I comprehend this matter we are now perfecting the substitute 
offered by the Senator from Arkansas to the bill introduced by the 
Senator from Connecticut. The amendment of the Senator from 
Texas is a motion requiring the commission, as it is to be made up 
under the substitute of the Senator from Arkansas, to report upon 
the first Monday in December. I would prefer the bill of the Senator 
from Connecticut, but I do not agree with himastothetime. I think 
a commission appointed as he proposes, of experts outside of the Sen- 
ate and House, would accomplish more and be likely to make a re- 
port that would be of more value to Congress than a committee ap- 
pointed mostly of members of Congress, with the other duties they 
have on their hands, would be able to do. I simply ask, therefore, if 
it would not be in order as soon as the substitute is disposed of, in 
case if is not adopted, to perfect the bill of the Senator from Con- 
necticut by offering my amendment there that was read here the other 


ay ? 

The PRESIDENT pro tempore. The text of the bill can always be 
amended before a question is taken on adopting a substitute. All 
such amendments have precedence. 

Mr. BROWN. Then I shall vote against the substitute of the Sen- 
ator from Arkansas, and I shall move to amend the bill of the Senator 
from Connecticut, when we reach the proper point, by striking out 
“December” and inserting “ January” in the fifth line of section 4. 
I give notice of that amendment now. 

The PRESIDENT pro tempore. The Senator can move that amend- 
ment before the question is put on any other amendment. 

Mr. BROWN. Then if in order now, I move in the last line of the 
fourth section of the bill of the Senator from Connecticut that the 
word “ December” be stricken out and the word “ January” inserted; 
so that it will read: 

Make their final report not later than the first Monday in January, 1881. 

The PRESIDENT pro tempore. The Chair thinks that the amend- 
ment of the Senator from Texas [Mr. Cokr] having been submitted 
and a division demanded, the vote should be first taken on that; and 
then, no matter how that vote is decided, the amendment of the Sen- 
ator from Georgia will be in order. The question is on the amend- 
ment of the Senator from Texas [Mr. COKE] to the amendment of 
ae Sar a from Arkansas, [Mr. GARLAND, ] on which a division is 
asked. 

The amendment to the amendment was rejected ; there being on 
a division—ayes 19, noes 26. 

The PRESIDENT pro tempore. Now the amendment of the Sen- 
ator from Georgia [Mr. Brown] will be in order. 

Mr. BROWN. I move to strike out the word “ December,” in the 
last line of the bill of the Senator from Connecticut, and insert the 
word “ January.” My opinion is that a commission appointed as 
proposed by the substitute of the Senator from Arkansas could not 
report by the first Monday in December next. With all the other 
duties they have upon them I think it would be out of their power 
to do so; but if we appoint a commission outside, composed of ex- 
perts, of gentlemen who can give their whole time to the subject, I 
have no doubt they can make a proper report in seven months; and 
it is now about seven months until the first Monday in January next. 
A commission of members of Congress could not do that on account 
of their other duties. An outside commission of experts can do it 
and have ample time. I therefore hope that December will be 
stricken out and January inserted. I see no reason for giving an 
outside commission, if we adopt that policy, eighteen or nineteen 
months within which to make up their report and submit it to Con- 


gress. The tariff question certainly requires attention. The people 
everywhere demand that there shall be some modification made in 
the present tariff laws, and I am unwilling that it should be eighteen 
months before the two Houses of Congress commence to investigate 
that subject. I therefore move to amend the original bill. 

Mr. ALLISON. Would it disturb the Senator from Georgia if I 
should ask him a question? 

Mr. BROWN. Not at all. 

Mr. ALLISON. I desire to ask the Senator from Georgia if he 
thinks that Congress, in the brief period of a three months’ session, 
with the necessary work of passing the appropriations to carry on 
the Government, can conduct legislation looking to a general revis- 
ion of the tariff? 

Mr. BROWN. I willanswer the Senatoz by stating that I do not 
know whether Congress will be able to pass upon a tariff bill or not 
in that period, but we shall certainly be able to introduce one, and 
make some progress in the matter, and we should be in a better condi- 
tion probably to take up the question in the December following, if we 
do not get through with it in the mean time, than we would if it had 
not been discussed and considered by Congress until the next session 
of Congress. I hope we may get through with it at the next session; 
if not, let us make all the progress we can, doing that much in the 
right direction. 

Mr. BECK. Mr. President—— 

The PRESIDENT pro tempore. The Chair will ask the Senator to 
suspend for a moment. When the Chair stated that the amendment 
of the Senator from Georgia would be in order the Chair was not 
aware of the fact that the matter sought to be amended had been 
inserted by the Senate. It was one of the amendments reported by 
the Committee on Finance and adopted by the Senate. It is not in 
order in committee to move to strike out any part of that which the 
Senate ordered to be inserted; but when the bill is reported to the 
Senate, then it will be in order to amend it. 

Mr. BROWN. I give notice, then, that I shall offer the amendment 
I suggested when it is in order to do so in the Senate. 

The PRESIDENT pro tempore. The Chair was not aware at the 
time that the Chair stated to the Senator it was in order, that his 
amendment was to amend matter that had been inserted by a vote of 
the Senate. 

When it is proposed to amend— 


Says the Manual— 
by inserting a paragraph, or part of one, the friends of the paragraph may makeit 
as perfect as they can by amendments before the question is put for inserting it. 
If it be received, it cannot be amended afterward, in the same stage, because the 
House has, on a vote, agreed to it in that form. 

But when we get to the next stage, that is when the bill is in the 
Senate, it can be amended. 

Mr. BAYARD. Mr. President—— 

The PRESIDENT pro tempore. The Chair had recognized the Sen- 
ator from Kentucky, -[Mr. Breck. ] 

Mr. BAYARD. Without desiring to displace the Senator from Ken- 
tucky from the floor, it seems to me that the amendment offered by 
the Senator from Georgia is to the original proposition, and we are 
still discussing and seeking to perfect the substitute. The amend- 
ment offered by the Senator from Georgia touches the time at which 
this report shall be made by the nine independent commissioners, 
that is, under the original proposition of the committee; but the Sen- 
ate is still discussing the substitute offered by the honorable Senator 
from Arkansas to which the amendment of the Senator from Georgia 
is not offered. 

The PRESIDENT pro tempore. The rule is precise that the text 
may be amended before the question is put upon striking out and 
adopting a substitute. The right to amend the text has not been 
lost, but this particular amendment cannot be moved because it is to 
strike out part of that which the Senate, as in Committee of the 
Whole, have inserted. 

Mr. BECK. Is it in order now to perfect the substitute offered by 
the Senator from Arkansas? 

The PRESIDENT pro tempore. 
original bill; either. 

Mr. BECK. If so, I desire to add to the substitute offered by the 
Senator from Arkansas the following section—— 

Mr. MORGAN. Before the Senator from Kentucky has his amend- 
ment acted upon I should like to have an amendment offered to the 
text—— 

The PRESIDENT pro tempore. That takes precedence. 

Mr. MORGAN. To the text of the substitute offered by the Sena- 
tor from Arkansas. 

The PRESIDENT pro tempore. “The Chair is not aware that that 
takes precedence, because the amendment of the Senator from Ken- 
tucky is not to strike out, but to add. The question is on the amend- 
ment offered by the Senator from Kentucky, which will be reported. 

The Curer CLERK. It is proposed to add at the end of the amend- 
ment of Mr. GARLAND: 

Src. —. That said commission shall have power to send for persons and papers, 
examine witnesses under oath, and may divide itself into subdivisions for the ex- 
amination of particular subjects ; and each of such subdivisions shall have the power 
of the full commission, and such commission shall have the power to employ the 
necessary clerks and stenographers, and may have the eebeeaa sd taken by it, and 
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the statements submitted to it, printed from time to time at the Government Print- 
ing Office, and report to Congress on or before the third Monday in December, 1880, 


It is, or to perfect the text of the 


. 
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Src. —. That, to defray the expenses of the commission hereinbefore authorized, 
the sum of $20,000 be, and the same is hereby, appropriated out of any money in 
the Treasury not otherwise SUReNe ae which sum shall be added to the contin- 
gent fund of the Senate, and disbursed therefrom on vouchers approved by the 
chairman of the commission. 

The amendment to the amendment was agreed to. 

Mr. MORGAN. I move to amend the substitute offered by the Sen- 
ator from Arkansas. In line 4 I move to strike out the word “three” 
before “Senators” and insert the word “four,” and after the word 
‘“‘ Senate,” in the same line, I move to strike out “ three” and insert 
“and five ”—— 

The PRESIDENT pro tempore. The word “three” occurs twice 
in line 4, before “Senators” and at the end of the line. 

Mr. MORGAN. I move to strike it out wherever it occurs in that 
line in both places. I willread my amendment so that the Clerk can 
comprehend what I propose to offer. I propose to make the first part 
of the amendment of the Senator from Arkansas read : 

That a commission is hereby authorized and constituted to consist of four Sen- 
ators to be appointed by the Senate, and five members of the House of Representa- 
tives to be appointed by the House, with authority to determine the times and 
places of meeting, &e. ’ 

Mr. WILLIAMS. I ask the Senator from Alabama if that strikes 
out the outsiders? 

Mr. MORGAN. Yes. The purpose of my amendment is to get rid 
of a mixed commission, and to have a commission entirely consisting 
of members of the Senate and members of the House; the members 
of the Senate to be appointed by the Senate according to the lan- 
guage of the original substitute, and the members of the House to 
be appointed by the House instead of the Speaker of the House. I 
propose to let the members of the House determine for themselves 
how they will make the appointment. 
their own way. 

I have no sort of suspicion of the purpose of the bill of the com- 
mittee. Iam satisfied it is a bill offered in entirely good faith. I 
think that it would be a wise and prudent measure for us to adopt, 
and I would vote for it with cheerfulness were it not for the fact that 
I am satisfied the House will never pass it. I want something done. 
I feel quite sure that the House will not permit itself to be ignored 


by legislation of this kind and allow a matter which relates to the | 


raising of revenue*to be originated in the Senate, to be completed 
here, and the commission to be organized entirely by the joint action 
of the President of the United States and the Senate. If I could feel 
satisfied that the House would accept the proposition of the commit- 
tee, I would most cheerfully vote for it, for 1 really believe that to 
transfer this question into the hands of non-partisan men, such a com- 
mission as could be selected by the joint action of the Senate and of 
the House, would lead to stripping it of all party complexion; it 
would lead, in my opinion, to a better adjustment than almost any 


.other plan we could possibly adopt. But I see the impracticability 


of getting that through; I see the impossibility,-I think, of doing 
that; and soI propose now in this amendment to present the two 
ideas squarely so that they will confront each other, the one a com- 
mission to consist of members of the House and of the Senate alone, 
and the other to consist entirely of outsiders. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Alabama, to strike out the word “three” where 
it first occurs in line 4 and insert “four,” so as to read “four Sen- 
ators ;” and to strike out the word “ three” atthe end of the line and 
insert ‘‘and five,” so as to read “and five members of the House of 
Representatives ;” and to strike out the words “and three others, not 
members of either House, to be selected by such Senators and Rep- 
resentatives and associated with them.” 

The amendment to the amendment was rejected; there being on a 
division—ayes 16, noes 29. 

The PRESIDENT pro tempore. The question now is upon the 
amendment by way of substitute offered by the Senator from Arkan- 
sas [Mr. GARLAND ] to the original bill. 

Mr. BAYARD. Iask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. BAYARD, (when his name was called.) On this subject I am 
paired with the Senator from Arkansas, [Mr. GARLAND.] Were he 
here, he would vote “yea” and I should vote “ nay.” 

Mr. MORRILL. I desire to say to the Senator from Delaware that 
I understand my colleague [Mr. EDMUNDS] is paired with the Sena- 
tor from Arkansas, [Mr. GARLAND, ] and I am very sure that my col- 
league would vote “nay.” 

Mr. MAXEY, (when hisname was called.) The Senator from Penn- 
sylvania [Mr. WALLACE] was called home by a family affliction, and 
I agreed to pair with him. If he were present, I should vote “‘yea” 
and he would vote “ nay.” 

Mr. PENDLETON, (when his name was called.) On this particu- 
lar question I am paired with the Senator from Indiana, [Mr. Voor- 
HEES. } If he were here, he would vote “yea” and I should vote 

nay. 

Mr. RANSOM, (when Mr. VANcr’s name was called.) My colleague 
[Mr. VANCE] is paired with the Senator from California, [ Mr. BooTH. ] 
They are both absent as Visitors to the Naval Academy at Annapolis. 

Mr. GROOME, (when Mr. WuHyTE’s name was called.) I desire to 
say that I have received information that my colleague [ Mr. WHYTE] 
is detained at his home by sickness. 


They may appoint them in| 


Mr. ALLISON. And I should like to say further that the Senator 
from Maryland [Mr. WHYTE] is paired with the Senator from Ili- 
nois [Mr. LoGAN] on political questions. I do not know how they 
would vote on this measure. 

Mr. WINDOM, (when his name was called.) Iam paired with the 
Senator from West Virginia, [Mr. Davis.] I do not know how he 
would vote, and therefore I refrain from voting unless my vote is 
necessary to make a quorum. 

The roll-call was concluded. 

Mr. HEREFORD, (after having voted in the affirmative.) I am 
paired with the Senator from Colorado, [Mr. TeELLER.] There was 
nothing said about our pair on this subject, but inasmuch as my vote 
is not necessary to make a quorum, [ shall ask that my name be not 
recorded. 

The result was announced—yeas 21, nays 25; as follows: 


YEAS—21. 

Bailey. Farley, Pryor, Walker 
Beck, Harris, Ransom, Williams, 
all, Johnston, Saulsbury, Withers. 

Cockrell, Jonas, Slater, 
Coke, Jones of Florida, Thurman, 
Davis of Illinois, McDonald, Vest, 
NAYS—25. 

Allison, Cameron of Wis., Ingalls, Paddock, 
Anthony, Dawes, Kernan, Platt, 
Baldwin, Eaton, Kirkwood, Rollins, 
Blaine, Ferry, MeMillan, Saunders. 
Brown, Groome, McPherson, 
Burnside, Hampton, Morgan, 
Butler, Hill of Georgia, Morrill, 

ABSENT—30. 
Bayard, Edmunds, Kellogg, Teller, 
Blair, Garland, Lamar, ‘Vance, 
Booth, Grover, Logan, ‘Voorhees, 
Bruce, Hamlin, Maxey, Wallace, 
Cameron of Pa., Hereford, Pendleton, Whyte, 
Carpenter, Hill of Colorado, Plumb, Windom 
Conkling, oar, Randolph, 
Davis of W. Va., Jones of Nevada, Sharon, 


So the amendment was rejected. 

Mr. COKE, (at six o’clock and twenty minutes p.m.) Imove that 
the Senate adjourn. 

The PRESIDENT pro tempore. 
that the Senate adjourn. 

The motion was not agreed to. 

The bill was reported to the Senate as amended. 

Mr. MORGAN. I will offer the same amendment in effect to the 
bill that I offered to the substitute of the Senator from Arkansas. 
Instead of appointing nine commissioners from civil life, &c., I pro- 
pose to make the bill read ‘ That a commission is hereby constituted 
to consist of four Senators, to be appointed by the Senate, and five 
members of the House of Representatives, to be appointed by the 
House,” in lieu of so much of the second section as reads as follows: 

The President of the United States shall, by and with the advice and consent 
of the Senate, appoint nine commissioners from civil life, one of whom, the first 
named, shall be the president of the commission. 

Of course that may need further amendment; but I will offer this 
amendment in this form now. 

The PRESIDENT pro tempore. 
of the Senator from Alabama. 

Mr. FERRY. Is not the question first on concurring? As I under- 
stand the Senator from Alabama, he proposes:a substitute. The ques- 
tion now is on concurring in the amendments made as in Committee 
of the Whole. 

The PRESIDENT pro tempore. 
tion. 

Mr. FERRY. The mode of reaching the section the Senator from 
Georgia [Mr. BRown] desires to amend would be by concurring in 
that amendment with an amendment. 

The PRESIDENT pro tempore. The amendment of the Senator from 
Alabama [Mr. MORGAN] does not touch any amendment adopted in 
Committee of the Whole, and the Senator from Michigan [ Mr. FERRY] 
is quite right in saying that the more regular course is to put the 
question first on concurring in the amendments made as in Commit- 
tee of the Whole. 5 

Mr. MORGAN. I supposed when I took the floor that the Senate 
was still in committee upon the bill; and I think it is yet. 

Several Senators. No; it has been reported to the Senate. 

Mr. MORGAN. I was not aware of that. 

The PRESIDENT pro tempore. Upon reflection the Chair is of 
opinion that the amendment of the Senator from Alabama is now in 
order, because, if adopted, it would make it necessary to disagree to 
several of the amendments that have been made incommittee, whereas 
if those amendments were concurred in the bill would be incongru- 
ous if it were amended as the Senator from Alabama proposes. 

Mr. FERRY. I should like to ask if the amendment proposed by 
the Senator from Alabama is not in the nature of a substitute? 

The PRESIDENT pro tempore. It is for a part of the bill only. 

Mr. FERRY. He is not shut out of the privilege of making his 
amendment after the amendments made in committee to the text are 
concurred in. The question now is on concurring in the amendments 
to the text. If they are concurred in, or non-concurred in, it does 


The Senator from Texas moves 


The question is on the amendment 


Undoubtedly that is the first ques- 
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not shut off the Senator from Alabama from proposing his amend- 


ment. 

The PRESIDENT pro tempore. It seems to the Chair that it is im- 
material which motion is put first. If the amendments made in com- 
mittee are concurred in, they become a part of the text of the bill, 
and according to the usage of the Senate the bill is still open to 
amendment; but the Chair is not aware of any rule that requires 
that vote to be put first, and unless the opinion of the Senate is 
otherwise the Chair will put the question on the amendment moved 
by the Senatorfrom Alabama. Will the Senator send his amendment 
to the desk? 

Mr. MORGAN. I send the amendment to the desk as I have pre- 
pared it. 

The Cuier CLERK. It is proposed to strike out all after the enact- 
ing clause down to and including the word “commission,” in line 4 
of section 2, and insert in lieu thereof : 

That a commission is hereby authorized and constituted to consist of five Sena- 
tors, to be appointed by the Senate, and five members of the House of Representa- 
tives, to be appointed by the House. 

Mr. MORGAN. I have inserted five Senators and five members of 
the House in order to preserve the equality between the two bodies. 
Inasmuch as this is to be a joint commission, the two bodies ought to 
be equally represented, and it would be somewhat a yielding (which I 
understand is contrary to the practice of the Senate) of the dignity 
of the body to put in a less number of Senators than there are mem- 
bers of the House on such a commission as this. I have therefore 

ut the number at five Senators and five members of the House. 

Mr. ALLISON. Let me say to the Senator from Alabama that the 


usual mode of appointing members of commissions and committees: 


of the House is by the Speaker of the House, and I suggest to him 
that he say “five Senators to be appointed by the presiding officer 
of the Senate, and five members of the House to be appointed by the 
Speaker of the House.” 

Mr. MORGAN. I followed the other course because the bill fol- 
lowed a different course, and in reference to the Senate it is provided 
that the Senate shall appoint, and in reference to the House that the 
House shall appoint. I supposed it would be better to leave it to 
both bodies to make the appointment in theirown way. If the House, 
after the bill shall get there, shall conclude that it is according to 
their practice to appoint through the Speaker, they can easily adopt 
that method. We are not prescribing a method for the House at all 
in this bill, but we leave them free to adopt such method of appoint- 
ment as they shall see proper. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Alabama. 

Mr. BECK called for the yeas and nays, and they were ordered. 

The Secretary proceeded to call the roll. 

Mr. MAXEY, (when his name was called.) Iam paired with the 
Senator from Pennsylvania, [Mr. WaALLACE.] Were he present, I 
should vote “yea” and he would vote ‘‘ nay.” 

The roll-call was concluded; and the result announced—yeas 21, 
nays 25; as follows: 


YEAS—21. 
Allison, Farley, McDonald, Walker, 
Bailey, Harris, Morgan, Williams, 
Beck, Hereford, Pryor, Withers. 
Call, Johnston, Saulsbury, 
Cockrell, Jonas, Slater, 
Coke, Jones of Florida, Thurman, 

NAYS—25. 
Anthony, Cameron of Wis., Ingalls, Platt, 
Baldwin, Dawes, Kernan, Rollins, 
Bayard Eaton, Kirkwood, Saunders, 
Blaine, Ferry, Lamar, Vest. 
Brown, Groome, McMillan, 
Burnside, Hampton, McPherson, 
Butler, Hill of Georgia, Morrill, 

ABSENT—30. 

Blair, Edmunds, Logan, Teller, 
Booth, Garland, Maxey, Vance, 
Bruce, Grover, Paddock, Voorhees, 
“Cameron of Pa.., Hamlin, Pendleton, Wallace, 
Carpenter, Hill of Colorado, Plumb, Whyte, 
Conkling, Hoar, Randolph, Windom. 
Davis of Illinois, Jones of Nevada, Ransom, 
Davis of W. Va., Kellogg, Sharon, 


So the amendment was rejected. 

The PRESIDENT pro tempore. The question now is on concurring 
in the amendments made to the bill as in Committee of the Whole. 

The amendments were concurred in. 

Mr. BROWN. Now, Mr. President, I move to strike out the word 
“December” and insert ‘ January,” in section 4, line 5. 

Mr. CAMERON, of Wisconsin. Has not that section been agreed 
to in the Senate as an amendment? 

The PRESIDENT pro tempore. The amendments were concurred 
an, but then they become the text of the bill, and under the usage of 
the Senate that text is all open to amendment. It would be perhaps 
more proper to have taken a separate vote on this section as amended, 
and have moved to amend it. 

Mr. CAMERON, of Wisconsin. I think it would be; and with all 
respect to the Chair, I think he is mistaken, but I will not insist upon 
the point. 

Mr. BECK. What is the motion of the Senator from Georgia? 


| cies in the appropriations for the 


The PRESIDENT pro tempore. It is to strike out ‘‘ December,” in 
the last line but one of the bill, and insert “ January.” 

Mr. BECK. That means a report in January, 1881, instead of De- 
cember, 1881. 

Mr. BROWN. Exactly. : 

Mr. BAYARD. I will merely remark to the Senator from Georgia 
that he will find this commission can report, as the bill now is, from 
time to time. It simply requires that their final report shall not be 
later than December, 1881. ‘ 

Mr. BROWN. The reason I desire a final report by January, 1881, 
is that I fear they will not make reports from time to time, nor until 
the end of the time given. If we have these experts they can make 
their report by the time I have named, I think. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senater from Georgia. 

Mr. BECK called for the yeas and nays, and they were ordered. 

The Secretary proceeded to call the roll. 

Mr. HEREFORD, (when his name was called.) Iam paired with 
the Senator from Colorado, [Mr.TeLuer.] If he were here, I should 
vote “ yea.” 

Mr. MAXEY, (when his name‘was called.) Iam paired with the 
Senator from Pennsylvania, [Mr. WALLACE.] If he were present, I 
should vote ‘‘ yea” and he would vote “ nay.” 

The roll having been concluded, the result was announced—yeas 
25, nays 24; as follows: 


YEAS—25. 

Bailey, Davis of Illinois, McDonald, Thurman, 
Beck, Farley, Morgan, Walker, 
Brown, Harris, Pendleton, Williams, 
Butler, Johnston, Pryor, Withers. 
Call, Jonas, Ransom, 
Cockrell, Jones of Florida, Saulsbury, 
Coke, Lamar, Slater, 

NAYS—24, 
Allison, Cameron of Wis., Hill of Georgia, Morrill, 
Anthony, Dawes, Ingalls, Paddock, 
Baldwin, Eaton, Kernan, Platt, 
Bayard, Ferry, Kirkwood, Rollins, 
Blaine, Groome, MeMillan, Saunders, 
Burnside, Hampton, McPherson, Vest. 

ABSENT—27. 
Blair, Edmunds, Jones of Nevada, Teller, 
Booth, Garland, Kellogg, Vance, 
Bruce, Grover Logan, ‘Voorhees, 
Cameron of Pa., Hamlin, Maxey, Wallace, 
Carpenter, Hereford, Plumb, Whyte, 
Conkling, Hillof Colorado, Randolph, Windom. 
Davisof W. Va., Hoar, haron, 


So the amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, and read 
the third time. 
Mr. BECK. 

bill? 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. HEREFORD, (when his name was called.) Iam paired with 
the Senator from Colorado, [Mr. TELLER.] If he were present, I 
should vote “ nay.” 

Mr. MAXEY, (when his name was called.) I am paired with the 
Senator from Pennsylvania, [Mr. WALLACE.] Were he present, I 
should vote “nay ” and he would vote ‘‘ yea.” 

Mr. WINDOM, (when his name was called.) Iam paired with the 
Senator from West Virginia, [Mr. Davis.] I do not know how he 
would vote. If he were present, I should vote “ yea.” 

The roll-call was concluded. / 

Mr. ROLLINS. My colleague [Mr. Biarr] I understand is paired 
with some gentleman on the other side, I do not know whom. 

The result was announced—yeas 31, nays 15; as follows: 


I ask for the yeas and nays on the passage of the 


YEAS—31. 
Anthony, Cameron of Wis., Kernan, Platt, 
Bailey, Dawes, Kirkwood, Ransom, 
Baldwin, Eaton, McMillan, Rollins, 
Bayard, Ferry, McPherson, Saunders, 
Blaine, Groome, Morgan, Slater, 
Brown, Hampton, Morrill, Vest, 
Burnside, Hill of Georgia, Paddock, Withers. 
Butler, Ingalls, Pendleton, 

NAYS—15. 
Beck, Davis of Illinois, Jonesof Florida, Thurman, 
Call, Harris, McDonald, Walker, 
Cockrell, Johnston, Pryor, Williams. 
Coke, Jonas, Saulsbury, 

ABSENT—30. 

Allison, Edmunds, Jones of Nevada, ‘Teller, 
Blair, Farley, Kellogg, Vance, 
Booth, Garland, Lamar, * Voorhees, 
Bruce, Grover, Logan, Wallace, 
Cameron of Pa., Hamlin, Maxey, Whyte, 
Carpenter, Hereford, Plamb, Windom. 
Conkling, Hill of Colorado, Randolph, 
Davis of W. Va., Hoar, Sharon, 


So the bill was passed. 
HOUSE BILL REFERRED. 


The bill (H. R. No. 6325) ee appropriations to supply deficien- 
scal year ending June 30, 1880, and 
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for prior years, and for those certified as due by the accounting offi- 
cers of the Treasury in accordance with section 4 of the act of June 
14, 1878, heretofore paid from permanent appropriations, and for other 
purposes, was read twice by its title, and referred to the Committee 
on Appropriations. 

BILL INTRODUCED. 


Mr. BROWN asked, and by unanimous consent obtained, leave to 


introduce a bill (S. No. 1814) to authorize the construction of a fixed 
bridge over the Saint Mary’s River, and for other purposes; which 
was read twice by its title, and referred to the Committee on Com- 
merce. 

IMMEDIATE TRANSPORTATION OF DUTIABLE GOODS, 


Mr. BECK. Mr. President, in the passage this morning of the bill 
(H. R. No. 4911) to amend the statutes in relation to immediate trans- 
portation of dutiable goods, and for other purposes, there was a mis- 
take made in this respect: In printing the bill, as it came from the 
House signed by the Clerk, section No. 10 appears as a section adopted 
by the House and amended by the Senate, the amendment of the 
Senate being a few words in italics. Therefore section No. 10 was 
not adopted as a whole as an amendment, as it should have been, for 
it was not passed by the House. I move that the bill be reconsid- 
ered, so that that section can be again adopted to remedy the mistake 
which was made in the printing. 

The PRESIDENT pro tempore. -The Senator from Kentucky moves 
that the vote by which House bill No. 4911 was passed be reconsid- 
ered. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senator next moves that the 
vote by which the bill was ordered to a third reading be reconsidered. 

The motion was agreed to. 

The PRESIDENT pro tempore. The bill can now be amended. 

Mr. BECK. Section No. 10 was not adopted except the portions 
which are printed in italics. J desire the section now to be adopted. 

The PRESIDENT pro tempore. The Chair understands the whole 
section was an amendment. 

Mr. BECK. That whole section is an amendment of the Senate 
Committee on Finance. 

The PRESIDENT pro tempore. The question is on adopting the 
amendment known as section 10; which will be reported. 

The Chief Clerk read the section, as follows : 

; aa 10. That section 2981 of the Revised Statutes be amended so as to read as 
OLLOWS: 

“That whenever the proper officer of the customs shall be duly notified in 
writing of the existence of a lien for freight upon imported goods, wares, or mer- 
chandise in his custody, he shall, before delivering such goods, wares, or merchan- 
dise to the importer, owner, or consignee thereof, give seasonable notice to the 
party or parties claiming the lien; and the possession by the officers of customs 
shall not affect the discharge of such lien, under such regulations as the Secretary 
of the Treasury may prescribe ; and such ofiicer may refuse the delivery of such 
merchandise from any public or bonded warehouse or other place in which the 
same shall be deposited, until proof to his satisfaction shall be produced that the 
freight thereon has been paid or secured; but the rights of the United States shall 
not be prejudiced thereby, nor shall the United States or its officers be in any man- 
ner liable for losses consequent upon such refusal to deliver. If merchandise so 
subject to a lien, regarding which notice has been filed, shall be forfeited to the 
United States and sold, the freight due thereon shall be paid from the proceeds of 
such sale in the same manner as other charges and expenses authorized by law to 
be paid therefrom are paid.” 

The amendment was agreed to. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. i 

The bill was read the third time, and passed. 


CLAIMS AGAINST THE DISTRICT. 


Mr. HARRIS. I move to postpone all orders prior to order of busi- 
ness No. 336, for the purpose of asking the Senate to proceed to the 
consideration of House bill No. 2328. 

Mr. CAMERON, of Wisconsin. What is the bill? 

Mr. HARRIS. It is a bill for the settlement of claims against the 
District of Columbia. 

The PRESIDENT pro tempore. The Senator from Tennessee moves 
to postpone all orders prior to order of business No. 336, being the 
bill (H. R. No. 2328) to provide for the settlement of all outstanding 
claims against the District of Columbia, and conferring jurisdiction 
on the Court of Claims to hear the same, and for other purposes. 

Mr. PENDLETON. I do not desire to antagonize the motion of 
the Senator from Tennessee, but the Senator from Indiana [ Mr. Voor- 
HEES | desires at half past one o’clock to-morrow to take the floor in 
order to make some remarks upon a report which he has just made 
from the committee on the exodus. If it will be agreeable to the 
Senator from Tennessee to give way at that time, I shall not antago- 
nize his motion at all. 

Mr. HARRIS. If I can have the bill taken up so thatit will be the 
unfinished business for to-morrow, and then can have the consent of 
the Senate to lay it aside informally, so that the Senator from Indiana 
can proceed, I shall interpose no objection to such an arrangement. 

_ Mr. PENDLETON. Iask that that arrangement be made by unan- 
imous consent. 

Mr. SAULSBURY. I desire to give notice that I shall to-morrow, 


after the morning hour, ask the Senate to take up the resolutions in | 


teference to the seat of the Senator from Louisiana, [Mr. KELLOGG. ] 
There are four or five gentlemen who desire to speak on that ques- 





tion. The Senator from New York [Mr. KERNAN] has the floor. He 
has waited in order that other measures might be brought before the 
Senate, and I think now, in justice to the Senator who has the floor, 
IT am compelled to ask that that question be taken up so that he may 
make the speech which he had risen to make when the matter was 
laid aside. 

The PRESIDENT pro tempore. The statement of the Senator from 
Delaware is in the nature of an objection to an agreement by unani- 
mous consent. The question now is on the motion of the Senator 
on Tennessee to postpone all orders prior to order of business No. 

36. 

Mr. FERRY. Idesireto understand, if this bill be taken up, whether 
it will interfere with the morning hour up to half past one to-morrow. 

The PRESIDENT pro tempore. Certainly not. 

Mr. FERRY. I want that understood. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Tennessee. 

The motion was agreed to. 

Mr. HARRIS. I move now that the Senate proceed to the consid- 
eration of House bill No. 2328. 

The motion was agreed to; and the Senate, as in Commiitee of the 


.Whole, proceeded to consider the bill. 


Mr. MAXEY. I move that the Senate do now adjourn. 
The motion was agreed to; and (at six o’clock and fifty-two min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, June 3, 1880. 


The House met at eleven o’clock a. m. 
Rev. W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


Prayer by the Chaplain, 


RAILROAD AND TELEGRAPH—MISSISSIPPI RIVER TO PACIFIC OCEAN. 


Mr. ELLIS, from the Committee on Pacific Railroads, by unani- 
mous consent introduced a bill (H. R. No. 6367) as a substitute for 
House bill No. 500, to provide for the speedy completion of a line of 
railroad and telegraph between the ports on the lower Mississippi 
River, the Gulf of Mexico, and the Pacific Ocean, along or near the 
southwestern frontier of the United States, to aid in the construction 
of the same, and for other purposes; which was read a first and second 
time, ordered to be printed, and recommitted to the said committee. 


MONUMENT—BIRTHPLACE OIF GEORGE WASHINGTON. 


The SPEAKER. The Chair desires by unanimous consent at this 
time to lay before the House a communication from-the Secretary of 
State, in reference to a monument to mark the birthplace of George 
Washington, which, without objection, will be read and printed in the 
RECORD. 

There being no objection, the communication was read, as follows: 


DEPARTMENT OF STATE, 
Washington, May 24, 1880. 


Sir: I have the honor to invite your attention to the subject of the erection of a 
monument to mark the birthplace of Washington, for which an appropriation of 
$3,000 was made by a joint resolution of Congress, approved June 14, 1879. Bythe 
terms of this resolution the expenditure of the appropriation and the control of the 
erection of a suitable monument were intrusted to the Secretary of State. 

This action by Congress in taking measures to mark by an appropriate and: dur- 
able monument a spot so worthy of our veneration was received by the country 
with universal approval, and I consider myself happy in being charged with the 
execution of so gratefula duty. Inorder to be able to carry into effect more imtel- 
ligently the desires of Congress, I made at the earliest practicable moment @ visit 
to the birthplace of Washington, in Westmoreland County, in the State of Virginia. 
I found that all which now remains of the house in which Washington was born is 
a ruined hearth-stone and chimney, a considerable portion of which still maintains 
its form. 

The selection of a proper design for the structure has since received my most 
careful and thoughtful consideration. Monuments commemorative of great and 
good men have, in the history of art, been of either a triumphal or sepulchral char- 
acter. In the present case, the occasion and the object of the monument preclude 
any imitation of such examples, and indicate that the designation of the parental 
home in which Washington was born, and the preservation of all that time has 
spared of it, should shape the architecture of the monument. 

The neglected burial-place of the immediate ancestry of Washington, close to the 
homestead, suggested the protection of their remains from further exposure and 
dishonor, as in harmony with the reverential spirit of the proposed monument ; and 
this purpose isincluded in my choice of the plans of the structure. 

Iam so fortunate as to have received in this matter the advice and assistance of 
a gentleman accomplished in art and learned in the history of art, under whose 
supervision careful drawings have been made for such a commemorative building. 
These plans (which I have the honor to submit herewith for your consideration) 
contemplate a building of granite, with a tiled roof, and a bronze tablet bearing 
an inscription, bronze doors and windows so arranged with bronze screens that the 
interior of the building may be plainly seen from the outside. The ancient tab- 
lets and head-stones, in their broken condition, to be taken from the ne¥ghboring 
burial-ground, can be carefully secured in the outer walls of the strueture. 

The proposed building would require no care or attention, would be in dimen- 
sions and proportions dignified and graceful, and would be so constructed as to 
stand for centuries. By careful and competent estimates, an amount not exceed- 
ing $30,000 would be sutflicient for this structure. 

The unanimity with which the appropriation of last year was made has already 
shown the favorabie disposition of Congress, and gives assurance of its willingness 
to furnish whatever means may be required for a monument which would in dig- 
nity and sentiment comport with the teelings of our people toward the birthplace 
of the soldier and statesman whose heroic and civic virtues and example are ever 
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present in their minds as an inseparable part of the glory and strength of the Re- 
ublic. 
y I have the honor to be, sir, your obedient servant, 





WM. M. EVARTS. 

To Hon. SAMUEL J, RANDALL, 

Speaker of the House of Representatives. 

[Aeompanying this letter is a portfolio containing five architectural drawings of 
the proposed commemorative structure. ] 

Mr. HARRIS, of Virginia. Mr. Speaker, in obedience to the recom- 
mendation of the Secretary of State, I ask for the consideration at 
this time of the joint resolution which I send to the Clerk’s desk. I 
hope there will be no objection to its immediate consideration and 
adoption. : 

The SPEAKER. This will require unanimous consent. The Chair 
will cause the resolution to be read, after which objections will be 
asked for. 

The Clerk read as follows: 

Joint Resolution, H. R. 315. 

Be it resolved by the Senate and House of Representatives of the United States in 
Oongress assembled, That joint resolution entitled ‘‘ Joint resolution directing a 
monument to be erected to mark the birthplace of George Washington,” approved 
June 14, 1879, be amended and re-enacted so as to read as follows : 

That the sum of $30,000 be, and is hereby, appropriated, out of any money in the 
‘Treasury not otherwise appropriated, for the purpose of erecting a monument at, 
‘and to mark, the birthplace of George Washington, which sum shall be expended 
‘under the direction of the Secretary of State, who shall have the management and 
control of the erection of said monument: Provided, No part of the sum hereby 
pene shall be expended until the Secretary of State shall be satisfied with 
the title to the lands to be occupied by the monument, and the securement of a 
public right of way thereto. 


The SPEAKER. The joint resolution will be considered as read a 
first and second time, if there be no objection, and the question is on 
the engrossment and third reading. 

The joint resolution was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

IMPROVEMENT OF THE COLUMBIA RIVER. 


Mr. WHITEAKER. I ask unanimous consent to offer a resolution 
for reference to the Committee on Commerce, and ask that the same 
be read and printed in the RECORD. 

There being no objection the resolution was read at length, and 
referred to the Committee on Commerce. It is as follows: 


Whereas the Columbia River and its tributaries drain an area of country, em- 
bracing Oregon, Washington, Idaho, Western Montana, and portions of British 
Columbia, equal in extent to all New England, New York, Pennsylvania, Ohio, and 
Indiana, the vast products of which find outlet to the sea through the mouth of this 
great river; and 
> Whereas the commerce of the country named has grown to an extent to engage 
the service of fleets of steamboats upon its rivers, as well as lines of railroads in 
the interior, a commerce reaching abroad to England, Germany, Scotland, China, 
Japan, Australia, and the islands of the Pacific, as well as to different parts of the 
United States, employing lines of steamers and great numbers of sail-vessels, the 
easy and safe entrance and departure through the mouth of the Columbia can but 
be an object of interest to the United States second only to that of the great Mis- 
sissippi; and 

Whereas it is understood that there are obstructions to the entrance of the Co- 
lumbia which at times render it unsafe for large and heavily laden vessels, and 
which it is believed may be removed at an expense comparatively small consider- 
ing the immense benefits it would confer upon the great and rapidly increasing 
commerce of the Pacific Northwest: Therefore, 

Resolved, That the Committee on Commerce be instructed to inquire into the ex- 
pediency of ascertaining the nature and extent of obstructions to easy and safe 
navigation in entering the Columbia River, and the practicability, best plan, and 
probable expense of removing such obstructions, or otherwise improving the en- 
trance to said river; and that said committee report by bill or otherwise as the 
circumstances seem to require, and that the Secretary of War furnish to the House 
all the information in the possession of his Department bearing upon the inquiry 
herein directed. 


FINAL ADJOURNMENT. 

Mr. FERNANDO WOOD. I rise to make a privileged report. I 
report from the Committee on Ways and Means a concurrent resolu- 
tion fixing a day for the final adjournment of both Houses of Con- 

ess. 

The Clerk read as follows: 

Resolved by the House of Representatives, (the Senate concurring,) That the Presi- 
dent of the Senate and the Speaker of the House of Representatives declare their 


or Houses adjourned sine die at twelve o’clock on Thursday, 10th of June 
instant. 


The SPEAKER. What action does the gentleman desire ? 

Mr. FERNANDO WOOD. I ask the consideration of the resolution 
at this time, and move the previous question. 

The previous question was seconded, and the main question ordered. 

Mr. FERNANDO WOOD moved to reconsider the vote by which 
the main question was ordered ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

The question being put on the adoption of the resolution, there 
were—ayes 75, noes 34. 

Mr. McMILLIN. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 106, nays 68, not 
voting 118; as follows: 


YEAS—106. 
Aiken, 34 Barber, Bouck, Buckner, 
Aldrich, William Bayne, Boyd, Cannon, 
Atherton, Beltzhoover, Bragg, Carpenter, 
Bailey, Blake, Brewer, Caswell, 
Baker, Bland, Briggs, Chittenden, 
Ballou, Bliss, Browne, Clardy, 
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Coffroth, Hawley, Miles, Sherwin, 
Converse, Hayes, Miller, Singleton, J. W. 
Cowgill, Hazelton, Mitchell, Smith, A. Horr 
Crapo, Hill, Monroe, Sparks, 
Cravens, Hiscock, Neal, Thomas, 
Deering, Horr, Norcross, Thompson, W. G. 
Dickey, Hubbell, O'Connor, Tillman, 
Dunnell, Hull, O'Reilly, Valentine, 
Dwight, Humphrey, Osmer, Van Aernam, 
Errett, Joyce, Overton, Waddill, 
Evins, Kelley, Pacheco, Wait, 
Ferdon, Kenna, Page, Warner, 
Field, Ketcham, Prescott, Wells, 
Fisher, Klotz, Rice, White, 
Gibson, Ladd, Richardson, D.P. Whiteaker, 
Hall, Lapham, Robeson, Williams, C. G. 
Hammond, John Le Fevre, Robinson, Willits, 
Harmer, Loring, Ross, Wood, Fernando 
Harris, Benj. W. Marsh, Ryan, Thomas Wright. 
Haskell, Martin, Edward L. Ryon, John W. 
Hawk, Mason, Shallenberger, 
NAYS—68. 
Acklen, Dibrell, Jones, Smith, William E. 
Anderson, Dunn, Lowe, Speer, 
Atkins, Elam, McKenzie, Springer, 
Berry, Ewing, McLane, Steele, 
Bicknell, _ Goode, MeMillin, Stephens, 
Blackburn, Hammond, N.J. Money, Stevenson, 
Blount, Harris, John T. Morrison, Thompson, P. B. 
Bright, Hatch, New, Townshend, R. W. 
Cabell, Henkle, * Nicholls, Turner, Oscar 
Caldwell, Henry, Phelps, Updegraff, Thomas 
Clark, John B. Herbert, Poehler, Urner, 
Cobb, Hooker, Reagan, Vance, 
Colerick, House, Samford, Weaver, 
Cook, Hunton, Sawyer, Wellborn, 
Davis, Joseph J. Hurd, Scales, Whitthorne, 
De La Matyr, Hutchins, Singleton, O. R. Wilson, 
Deuster, Johnston, Slemons, Young, Casey. 
NOT VOTING—118. 
Aldrich, N. W. Ellis, Lounsbery, Rothwell, 
Armfield, Farr, Manning, Russell, Daniel L. 
Bachman, Felton, Martin, Benj. F. Russell, W. A. 
Barlow, Finley, Martin, Joseph J. Sapp, 
Beale, Ford, McCoid, Shelley, 
Belford, Forney, McCook, Simonton, 
Bingham, Forsythe, McGowan, Smith, Hezekiah B. 
Bowman, Fort, McKinley, Starin, 
Brigham, Frost, McMahon, Stone, 
Burrows, Frye, Mills, - Talbott, 
Butterworth, Garfield, Morse, Taylor, 
Calkins, Geddes, Morton, Townsend, Amos 
Camp, Gillette, Muldrow, Tucker, 
Carlisle, Godshalk, Muller, Turner, Thomas 
Chalmers, Gunter, Murch, Tyler, 
Claflin, Heilman, Myers, Updegraff, J. T. 
Clark, Alvah A. Henderson, Newberry, Upson, 4 
Clymer, Herndon, O’Brien, Van Voorhis, 
Conger, Hostetler, O'Neill, Voorhis, 
Covert, Houk, Orth, ‘Ward, 
Cox, James, Persons, Washburn, 
Crowley, Jorgensen, Philips, Wilber, 
Culberson, Keifer, Phister, Williams, Thomas 
Daggett, Killinger, Pierce, Willis, 
Davidson, Kimmel, Pound, Wise, 
Davis, George R. King, Price, Wood, Walter A. 
Davis, Horace Kitchin, Reed, Yocum, 
Davis, Lowndes H. Knott, Richardson, J.S. Young, Thomas L. 
Dick, Lewis, Richmond, 
Linstein, Lindsey, Robertson, 


So the resolution was agreed to. 

The following pairs were announced : 

Mr. SIMONTON with Mr. CLAFLIN. 

Mr. VAN VOORHIS with Mr. CHALMERS. 

Mr. NEWBERRY with Mr. ELtis, for the remainder of the session, 
but either may vote to make a quorum where no quorum is officially 
declared. 

Mr. Puiies with Mr. BOWMAN. 

Mr. GARFIELD with Mr. TUCKER. 

Mr. WILLIS with Mr. CONGER. 

Mr. WILBER with Mr. BACHMAN. 

Mr. Kina with Mr. Rice on all political questions, and with Mr. 
MULDROW on all tariff questions. 

Mr. TAYLOR with Mr. Houk. , 

Mr. RussE.x, of Massachusetts, with Mr. Upson. 

Mr. FELTON with Mr. KILLINGER. 

Mr. Cox with Mr. MorRTON. 

Mr. YOUNG, of Ohio, with Mr. COVERT, 

Mr. STARIN with Mr. RICHMOND. 

Mr. Burrows with Mr. GUNTER. 

Mr. HostTeruer with Mr. DAVIS, of Illinois. 

Mr. McCorp with Mr. WISE. 

Mr. STONE with Mr. SHELLEY. 

Mr. RoTHWELL with Mr. REED. 

Mr. JOHNSTON with Mr. CROWLEY. 

Mr. James with Mr. O’BRIEN. 

Mr. HEILMAN with Mr. Smiru, of New Jersey. 

Mr. KircHin with Mr. Martin, of North Carolina. 

Mr. WASHBURN with Mr. WILLIAMS, of Alabama. 

Mr. EINSTEIN with Mr. ARMFIELD. 

Mr. MULLER with Mr. WALTER A. Woop. 

Mr. Sapp with Mr. GEDDEs. 
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. DAVIDSON with Mr. BINGHAM. 

. SLEMONS with Mr. ALDRICH, of Rhode Island. 
. ORTH with Mr. MyERsS, on political questions. 
. KNOTT with Mr. FRYE. 

. KEIFER with Mr. MANNING. 

. PHISTER with Mr. CALKINS. 


Mr. McKIntey with Mr. Hurp. 

Mr. Dick with Mr. Martin, of West Virginia. 

Mr. Lapp with Mr. LInpsry. 

Mr. THOMAS TURNER with Mr. McGowan. 

Mr. TOWNSEND, of Ohio, with Mr. BLAND. 

Mr. UppnGrarf, of Ohio, with Mr. Hutu. 

Mr. BEALE with Mr. JORGENSEN. 

Mr. Davis, of California, with Mr. MILLs, on this vote. 
Mr. HERNDON with Mr. Camp. 


The Clerk also announced that Mr. RICHARDSON, of South Carolina, 
‘was absent by reason of sickness. 

Mr. HULL. Iam paired with Mr. UPDEGRAFF, of Ohio; but I have 
voted “ay,” having learned that on this question he would vote as 
I do. 

Mr. SHELLEY. My colleague from Alabama [Mr. FoRNEY] is de- 
tained at home by sickness. 

Mr. COX. My pair with Mr. MorTON is on political questions. He 
would vote for the final adjournment. Having voted “no,” I with- 
draw my vote. : 

The result of the vote was then announced as above recorded. 

Mr. FERNANDO WOOD moved to reconsider the vote by which 
the resolution was adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate had passed the bill (H. R. No. 6237) mak- 
ing appropriations for the construction, repair, completion, and pres- 
ervation of certain works on rivers and harbors, and for other purposes, 
with amendments in which the concurrence of the House was re- 
quested. 

REFERENCES TO COMMITTEE ON PRINTING. 

Mr. WILSON. I rise to a parliamentary question. 

The SPEAKER. The gentleman will state it. 

Mr. WILSON. It isinreference to taking business from the Speak- 
er’s table and referring it to the Committee on Printing. I hold in 
my hand the act of Congress on that subject, and I desire to inquire 
whether under that act it is not proper for the Speaker to refer such 
business to the Committee on Printing without action by the House. 

The SPEAKER. The Chair thinks not; it has never been done. 

Mr. WILSON. I desire to call the attention of the Chair to the 
section of the Revised Statutes upon the subject, and to have it read 
by the Clerk. 

The SPEAKER. The section will be read. 

The Clerk read as follows: 

Sec. 3795, All propositions in either House of Congress for printing extra copies 
of documents, the cost of which exceeds $500, shall be by concurrent resolution, 


which shall, upon its transmission from either House, be immediately referred to 
the Committee on Printing of the House to which it is sent. 


The SPEAKER. The law says that such propositions “shall be 
referred ;” but it does not say when or how. 

Mr. WILSON. It says, “shall be immediately referred.” 

The SPEAKER. The rule provides when and how the reference 
shall be made. 

Mr. WILSON. The reason why I asked-—— 

‘The SPEAKER. In case the law differed from the rule, the rule 
would be vacated, for the law is binding upon the House over a rule. 

Mr. WILSON. The law says that whenever a proposition in regard 
to printing comes from the Senate to the House it “ shall be immedi- 
ately referred to the Committee on Printing ;” that is the language 
of the law. 

The SPEAKER. That has not been the practice of the House. 

Mr. WILSON. According to my construction of the law itis com- 
petent for the Speaker to immediately refer such propositions to the 
Committee on Printing without action of the House. 

The SPEAKER. The Chair would bold that the law overrides any 
rule of the House. If the law is as the gentleman claims, it has been 
a dead letter up to this time in the practice of the House. The Chair, 
however, will examine carefully the law and also the rule. 

Mr. WILSON. There are several matters on the Speaker’s table 
which I desire to have sent to the Committee on Printing as soon as 
possible, for they are of great importance. 

The SPEAKER. The Chair will examine the subject. 

JURISDICTION OF THE LIGHT-HOUSE BOARD. 

Mr.HULL. AsImay becompelled to leave the city in a day or two, 
and perhaps will be absent for the remainder of the session, I ask 
unanimous consent that the Committee of the Whole on the state of 
the Union be discharged from the further consideration of a bill (H. 
R. No. 4714) amending an act approved June 23, 1874, extending the 
jurisdiction of the Light-House Board. 

The SPEAKER. The bill will be read. 

The bill was read, as follows: 

Be it enacted, éc., That an act extending the jurisdiction of the Light-House 


Board, approved June 23, 1874, be, and the sameis hereby, amended so as toinclude. 


and extend over the Saint John’s River, Florida, for the establishment of such bea- 


| con-lights, day-beacons, and buoys, as may be necessary for the use of vessels navi- 


gating that stream. And for this purpose $5,000, or so much as may be necessary, 
e,and the sameis hereby, appropriated out of any money in the Treasury not 
otherwise appropriated. 

Mr. WHITE. Is there any report accompanying this bill? 

Mr. HULL. There is a unanimous report of the committee. 

Mr. WHITE. Let it be read. 

Mr.HULL. The law already gives power to the Light-House Board 
to establish temporary lights on rivers in the West, and this bill sim- 
ply gives it the same jurisdiction in regard to the Saint John’s River, 
Florida. 

Mr. WILSON. That is all right. 

Mr. WHITE. I would like to hear the report read. 

The report was read, as follows: 

Your committee, to whom was referred House bill No. 4714, have examined the 
same, and report that they find no objection to granting the extension of the pro- 
visions of the law as it now stands to the Saint John’s River. Itis at once the 
most speedy, useful, and economical method of meeting the needs of commercial 
intercourse upon the rivers, in providing that class of lights which involve small 
expenditures, and which, each in its place, is too small to justify the expense and 
delay of special bills. They therefore recommend the passage of the bill. 

There being no objection, the Committee of the Whole was dis- 
charged from the further consideration of the bill, and the same was 
ordered to be engrossed and read a third time ; and it was accordingly 
read the third time, and passed. 

STORER COLLEGE, HARPER’S FERRY. 

Mr. HULL, by unanimous consent, from the Committee on the Public 
Lands, reported, as a substitute for House bill No. 4867, a bill (H. R. 
No. 6368) granting about three acres of land to Storer College, at Har- 
per’s Ferry, West Virginia; which was read a first and second time, 
referred to the Committee of the Whole on the state of the Union, 
and, with the accompanying report, ordered to be printed. 

RIVER AND HARBOR APPROPRIATION BILL. 

Mr. REAGAN. I ask consent to have taken from the Speaker’s 
table the bill (H. R. No. 6237) making appropriations for the construc- 
tion, repair, completion, and preservation of certain works on rivers 
and harbors, and for other purposes, returned from the Senate with 
amendments; and that the same be referred to the Committee on 
Commerce, and printed with the amendments of the Senate. 

There was no objection, and it was so ordered. 

GENERAL DEFICIENCY BILL. 

Mr. COBB. I call for the regular order. 

The SPEAKER. The regular order is the unfinished business com- 
ing over from yesterday, under the operation of the previous ques- 
tion, being the bill (H. R. No. 6325) making appropriations to supply 
deficiencies in the appropriations for the fiscal year ending June 30, 
1880, and for prior years, and for those certified as due by the ac- 
counting officers of the Treasury in accordance with section 4 of the 
act of June 14, 1878, heretofore paid from permanent appropriations, 
and for other purposes. 

There are some twelve or fifteen amendments reported from the 
Committee of the Whole, and they will be read in their order and 
those to which no objection is made will be regarded as agreed to. 

The first amendment upon which aseparate vote was asked was in 
regard to the following paragraph: 
esanontn the Secretary of the Treasury to provide storage for silver coin, 

The amendment reported from the Committee of the Whole was to 
strike out the words “storage for silver coin” and to insert in lieu 
thereof the words ‘“‘ more secure and if need be additional vault-room 
for coin and bullion.” 

The amendment was agreed to. 

’ Mr.BLAND. It was agreed by unanimous consent in Committee 
of the Whole yesterday that a vote by yeas and nays should be taken 
in the House upon the motion to strike out this clause as amended. 

Mr. WHITTHORNE. It was agreed in Committee of the Whole 
that a yea-and-nay vote should be taken on striking out this para- 
agraph. Afterthe paragraph had been amended as now reported by 
the Clerk, the gentleman from Illinois [Mr. TOWNSHEND] moved to 
strike it out. Upon a division no quorum voted; and it was then 
agreed unanimously that a yea-and-nay vote should be taken in the 
House upon striking out the paragraph as amended. 

Mr. TOWNSHEND, of Illinois. And the Recorp of this morning 
so shows. 

The SPEAKER. The Chair understands that the amendment on 
which a yea-and-nay vote is now asked did not prevail in the Com- 
mittee of the Whole; and under the rule of course no such amend- 
ment was reported from the Committee of the Whole to the House. 
By unanimous consent, however, it can be entertained now and voted 
upon. 

OMe. HISCOCK. It was also agreed in the committee that by con- 
sent a vote should be taken upon another amendment—the amend- 
ment offered by the gentleman from California, [Mr. PAGE. ] 

The SPEAKER. ‘Then in each case the amendment had better be 
resubmitted in the House by unanimous consent, so that the record 
may show exactly what the House votes upon. 

Mr. TOWNSHEND, of Illinois. That will be satisfactory. 

Mr. HISCOCK. Then I understand—— 

The SPEAKER. The same action will be had in reference to the, 
other amendment. 
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Mr. TOWNSHEND, of Illinois. The question, I understand, will 
be on the motion to strike out tle clause in regard to storage of sil- 
ver, as amended on motion of the gentleman from Ohio, [Mr. War- 
NER. 2 

Mi WARNER. The motion to strike out was to strike out the 
paragraph as amended. 

The SPEAKER. And that failed? 

Mr. WARNER. That failed. qa 

The SPEAKER. And now by unanimous consent that proposition 
is to be voted on in the House. 

Mr. TOWNSHEND, of Illinois. That is correct. 

The SPEAKER. The Chair will now have read, so as to be made 
a part of the record, the amendment rejected in committee, which is 
now to be voted upon. 

Mr. TOWNSHEND, of Illinois. 
gentleman from Ohio. ‘ ) 

The SPEAKER. Whatever the committee rejected will be read 
as the proposition now to be voted upon. 

Mr. TOWNSHEND, of Illinois. If it is in order I offer the amend- 
ment so that it may be before the House. } 

The SPEAKER. The gentleman can make that motion by consent. 

Mr. CONVERSE. I think there is a mistake about this. I believe 
the Committee of the Whole agreed to the amendment offered by my 
colleague, [Mr. WARNER ]—— 

The SPEAKER. That is the fact. 

Mr. CONVERSE. But with the understanding that a vote should 
be taken by yeas and nays either upon the amendment or the motion 
to strike out. 

The SPEAKER. The Chairis advised that the question to be taken 
is on the motion to strike out, which did not prevail in the Commit- 
tee of the Whole, and therefore must now be renewed in the House. 
To relieve the difficulty, the gentleman from Llinois [Mr. Town- 
SHEND | now moves to strike out—what ? 

Mr. TOWNSHEND, of Lllinois. The two lines in regard to storage 
of silver, as amended upon motion of the gentleman from Ohio. 

Several MumpBers. That is right. 

The SPEAKER. That motion is entertained by consent. 

Mr. WARNER. If the motion now to be submitted, to strike out 
the paragraph, be rejected, then I presume the paragraph remains in 
the bill as amended. 

The SPEAKER. The Clerk will read the paragraph which the 
gentleman from Illinois [Mr. TOWNSHEND ] moves to strike out. 

The Clerk read as follows: 

To enable the Secretary of the Treasury to provide more secure, and, if need be, 
additional vault-room for coin and bullion, $29, 000. 

The SPEAKER. The motion of the gentleman from Illinois is to 
strike out the words just read. 

Mr. TOWNSHEND, of Illinois. That is the paragraph as amended. 

The SPEAKER. The paragraph just read is the original clause of 
the bill as amended on motion of the gentleman from Ohio. On this 
question, according to the understanding already had, the vote is to 
be taken by yeas and nays. 

The question was taken; and there were—yeas 78, nays 87, not 
voting 127; as follows: 





The clause 2s amended by the 
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YEAS—78. 
Acklen, Culberson, Kelley, Singleton, O. R. 
Aiken, Davis, Joseph J. Kenna, Smith, William E. 
Berry, De La Matyr, Klotz, Sparks, 
Blackburn, Dibrell, Ladd, Speer, 
Bland, Dickey, Le Fevre, Springer, 
Bouck, Dunn, Lowe, Steele, 
Bragg, Elam, McKenzie, Stevenson, 
Bright, Evins, MeMillin, Thompson, P. B. 
Buckner, Finley, Money, illman, 
Cabell, Gillette, Muldrow, Townshend, R. W. 
Caldwell, Hammond,N. J. Nicholls, Turner, Oscar 
Carlisle, Harris, John T. O'Connor, Vance, 
Clardy, Hatch, O'Reilly, Woddill, 
Clark, John B. Herbert, Phelps, Weaver, 
Cobb, Hooker, Poehler, Wellborn, 
Coffroth, House, Reagan, Whiteaker, 
Colerick, Hunton, Ryon, John W. Whitthorne, 
Converse, Hutchins, Samford, Wright. 
Cook, Johnston, Sawyer, 
Cravens, Jones, Scales, 

NAYS—87. 
Aldrich,William Crapo, Humpbkrey, Robinson, 
Anderson, Davis, Horace Hurd, Ross, 
Atherton, eering, Joyce, Ryan, Thomas 
Atkins, Dnnnell, Ketcham, Shallenberger, 
Baker, Dwight, Lapham, Sherwin, 
Ballou, Errett, Loring, Smith, A. Herr 
Barber, Ewing, Marsh, Stephens, 
Bayne, Ferdon, Martin, Edward L. Talbott, 
Beltzhoover, Fisher, Mason, Thomas, 
Bicknell, Godshalk, McCook, Thompson, W. G. 
Blake, all, McLane, Updegraff, Thomas 
Bliss, Hammond, John Miller, Urner, 
Boyd, Harmer, Monroe, Valentine, 
Brewer, Harris, Benj. W. Neal, Van Aernam, 
Briggs, Haskell, Norcross, Ward, 
Brigham, Hawk, O'Neill, Warner, 
Browne, Hawley, Osmer, Wells, 
Cannon, Hayes, Overton, White, 
Carpenter, Hazelton, Pacheco, Williams, C. G. 
Caswell, Henry, Page, Willits, 
Claflin, Hiscock, Prescott, Wilson. 
Cowgill, Horr, Robeson, 
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NOT VOTING—127. 


Aldrich, Nelson W. Field, Manning, Rothwell, 


Armfield, Ford, Martin, Benj. F. Russell, Daniel L. 
Bachman, Forney, Martin, Joseph J. Russell, W. A. 
Bailey, Forsythe, McCoid, Sapp, 
Barlow, Fort, McGowan, Shelley, 
Beale, Frost, McKinley, Simonton, 
Belford, Frye, McMahon, Singleton, J. W. 
Bingham, Garfield, Miles, Slemons, 
Blount, Geldes, Mills, Smith, Hezekiah B. 
Bowman, Gibson, Mitchell, Starin, 
Burrows, Goode, Morrison, Stone, 
Butterworth, Gunter, Morse, Taylor, 
Calkins, Heilman, Morton, Townsend, Amos 
Camp, Henderson, Muller, Tucker, 
Chalmers, Henkle, Murch, Turner, Thomas 
Chittenden, Herndon, Myers, Tyler, 
Clark, Alvah A. Hill, New, Updegraff, J. T. 
Clymer, Hostetler, Newberry, Upson, 
Conger, Houk, O’Brien, Van Voorbis, 
Covert, Hubbell, Orth, Voorhis, 
Cox, Hull, Persons, Wait, 
Crowley, James, Philips, ‘Washburn, 
Daggett, Jorgensen, Phister, Wilber, 
Davidson, Keifer, Pierce, Williams, Thomas 
Davis, George R. Killinger, Pound, Willis, 
Davis, Lowndes H. Kimmel, Price, ‘Wise, 
Deuster, King, Reed, Wood, Fernando 
Dick, Kitchin, Rice, Wood, Walter A. 
Einstein, Knott, Richardson, D.P., Yocum, 
Ellis, Lewis, Richardson, J.S. Young, Casey 
Farr, Lindsey, Richmond, Young, Thomas L. 
Felton, Lounsbery, Robertson, 

So the motion of Mr. TOWNSHEND, of Illinois, to strike out was dis- 
agreed to. 


ae following additional pairs were announced from the Clerk’s 
desk : 

Mr. RICHARDSON, of South Carolina, with Mr. RICHARDSON, of New 
York, on account of sickness of both. 

Mr. Wart, for the rest of the day, on political questions, with Mr. 
FORNEY, who is absent on account of sickness. 

Mr. Cox with Mr. Morton. 

Mr. HENDERSON, being absent on Department business, is paired 
until his return with his colleague, Mr. SINGLETON. 

Mr. FORSYTHE, on this vote, with Mr. Morrison. 

The vote was then announced as above recorded. 

The SPEAKER. The amendment reported from the Committee of 
the Whole on the state of the Union will be considered as agreed to. 

The next amendment on which a division was asked was read, as 
follows: ; 

Page 29, line 684, after the word “dollars,” insert : 

‘Provided, That no part of this appropriation shall be used for the payment of 
general or special deputy marshals for services rendered at any election.” 

Mr. HISCOCK. The amendment of the gentleman from California 
[Mr. PAGE] comes in previous to that, and on that amendment it was 
agreed in committee there should be a yea-and-nay vote in the House. 

Mr. COBB. On which amendment do gentlemen on the other side 
desire to vote? 

Mr. HISCOCK. There were three amendments offered in commit- 
tee, all of which were rejected. It was agreed, however, we should 
have a yea-and-nay vote on the amendment of the gentleman from 
California. We are entitled, as a matter of right, to a, division and a 
yea-and-nay vote on the amendments of the Committee of the Whole 
on the state of the Union. 

The SPEAKER. There are two amendments, then, to be voted on. 

Mr. COBB. Yes, sir; that is the understanding. 

The SPEAKER. The amendment of the gentleman from Califor- 
nia, then, will come first. 

Mr. PAGE. I ask my amendment be read. 

The Clerk read as follows: 

After tine 780 insert: 

“To pay deputy marshals for services in the State of California at the elec- 
tion of September last, $7,000, or so much of said sum as may be necessary.” 

The SPEAKER. That amendment was rejected in committee, but 
under agreement the gentleman from California again submits it in 
the House, and the question now is on its adoption or rejection, on 
which, by consent, the yeas and nays have been ordered. 

Mr. HISCOCK. I ask that the word ‘‘ deputy” be changed to “spe- 
cial,” the latter being the designation known to the law. 

Mr. PAGE. I accept that as a modification of my amendment. 

The question was taken; and it was decided in the negative—yeas 
78, nays 91, not voting 123; as follows: 


YEAS—72. 
Aldrich, William Claflin, Hawk, McCook, 
Anderson, Cowgill, Hawley, Miles, 
Bailey, Crapo, Hayes, Miller, 
Baker, Davis, Horace Hazelton, Mitchell, 
Ballou, Deering, Hiscock, Monroe, 
Barber, Dunnell, Hubbell, Neal, 
Bayne, Dwight, Humphrey, Norcross, 
Blake, Errett, Jones, O'Neill, 
Boyd, Ferdon, Joyce, Overton, 
Brewer, Field, Kelley, Pacheco, 
Briggs, Fisher, Ketcham, Page, 
Brigham, Gillette, Lapham, Prescott, 
Browne, Hall, Loring, Robeson, 
Cannon, Hammond, John Lowe, Robinson, 
Carpenter, Harmer, Marsh, Ryan, Thomas 
Caswell, Harris, Benj. W. Mason, Sherwin, 
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Thomas, 
Thompson, W. G. 
Updegraff, Thomas 


Acklen, 
Aiken, 
Atherton, 
Atkins, 
perizonover, 
erTy, 
Bicknell, 
Blackburn, 
Bliss, 
Blount, 
nek 
Tage, 
Bright, 
Buckner, 
Cabell, 
Caldwell, 
Carlisle, 
Clardy, 
Clark, John B. 
2 er, 
Cobb, 
Coffroth, 
Colerick, 


Aldrich, N. W. 
Armfield, 
Bachman, 
Barlow, 

Beale, 

Belford, 
Bingham, 
Bland, 


Burrows, 
Butterworth, 
Calkins, 

Camp, 
Chalmers, 
Chittenden, 
Clark, Alvah A. 
Conger, 

Covert, 

Cox, 

Crowley, 
Dagzett, 
Davidson, 
Davis, George R. 
Davis, Lowndes H. 
De La Matyr, 
Deuster, 

Dick, 

Einstein, 

Ellis, 

Farr, 

Felton, 


Urner, Ward, 
Valentine, Weaver, 
Van Aernam, White, 
Voorhis, Williams, C. G. 
NAYS—91. 
Converse, Kenna, 
Cook, Klotz, 
Cravens, Le Feyre, 
Culberson, Martin, Edward L. 
Davis, Joseph J. McKenzie, 
Dibrell, McLane, 
Dickey, MeMillin, 
Dunn, Money, 
Elam, Morrison, 
Evins, Muldrow, - 
Ewing, New, 
Finley, Nicholls, 
Goode, O’Connor, 
Hammond, N. J. O'Reilly, 
Harris, John T. Phelps, 
Hatch, Poehler, 
Henry, Reagan, 
Herbert, Robertson, 
Hooker, Ross, 
House, Ryon, John W. 
Hunton, Samford, 
Hutchins, Sawyer, 
Jobnston, Scales, 
NOT VOTING—123. 
Ford, Lewis, 
Forney, Lindsey, 
Forsythe, Lounsbery, 
Fort, Manning, 
Frost, Martin, Benj. F. . 
Frye, Martin, Joseph J. 
Garfield, McCoid, 
Geddes, McGowan, 
Gibson, McKinley, 
Godshalk, McMahon, 
Gunter, Millis, 
Haskell, Morse, 
Heilman, Morton, 
Henderson, Muller, 
Henkle, Murch, 
Herndon, Myers, 
ill, Nowberry, 
IT, O’Brien, 
ostetler, Orth, 
Houk, Osmer, 
Hull, Persons, 
Hurd, Philips, 
James, ; Phister, 
Jorgensen, Pierce, 
Keifer, Pound, 
Killinger, Price, 
Kimmel, Reed, 
King, Rice, 
Kitchin, Richardson, D, P. 
Knott, Richardson, J. 8. 
Ladd, Richmond, 


So Mr. PaGr’s amendment was rejected. 
The following additional pairs were announced from the Clerk’s 


desk : 


Mr. Lapp with Mr. Linpsry. 

Mr. SHALLENBERGER with Mr. YounG, of Tennessee, on all political 
questions until further notice. 

Mr. GopsHALK with Mr. Frost, indefinitely. 

Mr. HIL1, on this bill, with Mr. Burrerwortu. 

The vote was then announced as above recorded. 

The SPEAKER. The question now recurs on the amendment of 
the Committee of the Whole House on the state of the Union. 

Mr. HISCOCK. I demand the yeas and nays on that amendment, 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 95, nays 79, not voting 118; as follows: 


YEAS—95. 


Acklen, 
Aiken, 
Atherton, 
Atkins, 
Beltzhoover, 
Berry, 
Bicknell, 
Blackburn, 
Bliss, 
Bouck, 
Bragg, 
Bright, 
Buckner, 
Cabell, 
Caldwell, 
Carlisle, 
Clardy, 
Clymer, 
Cobb, 
Coffroth, 
Colerick, 
Converse, 
Cook, 
Cravens, 


Aldrich, William 
Anderson, 
Bailey, 

Baker, 


Culberson, 


Klotz, 


Davis, JosephJ. Le Fevre, 
Deuster, Martin, Edward L. 
Dibrell, McKenzie, 
Dunn, McLane, 
Elam, MeMillin, 
Evins, Money, 
Ewing, Morrison, 
Finley, Morse, 
Gibson, Muldrow, 
Goode, New, 
Hammond, N.J. Nicholls, 
Harris, John T. O’Connor, 
Hatch, O'Reilly, 
Henkle, Persons, 
Henry, Phelps, 
Herbert, Poehler, 
Hooker, Reagan, 
House, ° Robertson, 
Hunton, Ross, 
Hutchins, Ryon, John W. 
Johnston, Samford, 
Kenna, Sawyer, 
Kimmel, Scales, 
NAYS—79. 
Ballou, Boyd, 
panber, prewar 
ayne, riggs, 
Blake, noes, 


Willits, 
Yocum. 


Singleton, O. R. 
Smith, William E. 
Sparks, 
Springer, 

Steele, 

Stephens, 
Stevenson, 
Talbott, 
Thompson, P. B. 
Tillman, 
Townshend, R. W. 
Turner, Oscar 
Vance, 

Waddill, 
Warner, 
Wellborn, 
Wells, 
Whiteaker, 
Whitthorne, 
‘Wilson, 

Wood, Fernando 
Wright. 


Rothwell, 
Russell, Daniel.L. 
Russell, W. A. 
Sapp, 
Shallenberger, 
Shelley, 

Simonton, 
Singleton, J. W. 
Slemons, 


Smith, Hezekiah B, 


Speer, 

Starin, 

Stone, 

Taylor, 
Townsend, Amos 
Tucker, 

Turner, Thomas 
Tyler, 


So the amendment was agreed to. 


Claflin, Haskell, Mason, Ryan, Thomas 
Cowgill, Hawk, McCook, Sherwin, 
Crapo, Hawley, Miles, Smith, A. Herr 
Daggett, Hayes, Miller, Thomas, 
Davis, Horace Hazelton, Mitchell, Thompson, W. G. 
Deering, Horr, Monroe, Updegraff, Thomas 
Dwight, Hubbell, Neal, Urner, 
Errett, Humphrey, Norcross, Valentine, 
Ferdon, Jones, O'Neill, Van Aernam, 
Field, Joyce, Osmer, Voorhis, 
Fisher, Kelley, Overton, Ward, 
Gillette, Ketcham, Pacheco, White, 
Hall, Lapham, Page, Williams, C. G. 
Hammond, John Loring, Prescott, Willits, 
Harmer, Lowe, Robeson, Yocum. 
Harris, Benj. W. Marsh, Robinson, 

NOT VOTING—1l18. 
Aldrich, N. W. Ellis, Lewis, Russell, W. A. 
Armfield, Farr, Lindsey, Sapp, 
Bachman, Felton, Lounsbery, Shallenberger, 
Barlow, Ford, Manning, Shelley, 
Beale, Forney, Martin, Benj. F. Simonton, 
Belford, Forsythe, Martin, Joseph J. Singleton, J. W. 
Bingham, Fort, McCoid, Slemons, 
Bland, Frost, McGowan, Smith, Hezekiah B, 
Blount, Frye, McKinley, Starin, 
Bowman, Garfield, McMahon, Stone, 
Brigham, Geddes, Mills, Taylor, 
Burrows, Godshalk, Morton, Townsend, Amos 
Butterworth, Gunter, Muller, Tucker, 
Calkins, Heilman, Murch, Turner, Thomas 
Camp, Henderson, Myers, Tyler, 
Chalmers, Herndon, Newberry, Updegraff, J. T. 
Clark, Alvah A, Hill, O’Brien, Upson, 
Clark, John B. Hiscock, Orth, Van Voorhis, 
Conger, Hostetler, Philips, Wait, 
Covert, Houk, Phister, Washburn, 
Cox, Hull, Pierce, ‘Weaver, 
Crowley, Hurd, Pound, Wilber, 
Davidson, James, Price, Williams, Thomas. 
Davis, George R. Jorgensen, Reed, Willis, 
Davis, Lowndes H. Keifer, Rice, Wise, 
De La Matyr, Killinger, Richardson, D. P. pe Walter A. 
Dick, King, Richardson, J. S. oung, Casey 
Dickey, Kitchin, Richmond, Young, Thomas L. 
Dunnell, Knott, Rothwell, 
Einstein, Ladd, Russell, Daniel L. 


Updegraff, J. T. 
Upson, 

Van Voorhis, 
Wait 


Wise, 

Wood, Walter A. 
Young, Casey 
Young, Thomas L. 


Singleton, O. R. 
Smith, William E. 
Sparks, 

Speer, 

Springer, 

Steele, 
Stephens, 
Stevenson, 
Talbott, 
Thompson, P. B. 
Tillman, 
Townshend, R. W. 
Turner, Oscar 
‘Vance, 

Waddill, 
Warner, 
Wellborn, 
Wells, 
Whiteaker, 
Whitthorne, 
‘Wilson, 

Wood, Fernando 
Wright. 


. 


Cannon, 
Carpenter, 
Caswell, 
Chittenden, 


On motion of Mr. SPRINGER, by unanimous consent, the reading: 
of the names was dispensed with. 

The following additional pairs were announced : 

Mr. DUNNELL with Mr. MILLS, on this vote. 

Mr. BRiGHAM with Mr. CLARK, of Missouri, for this day. 

Mr. BLOUNT with Mr. Hiscock, for this day on this amendment.. 
Mr. BLOUNT would vote “ay” and Mr. Hiscock “no.” 

The result of the vote was then announced as above recorded. 

The remaining amendments, on which no separate vote was de- 
manded, were then severally agreed to. 

Mr, COBB. I now demand the previous question on the engross- 
ment and third reading of the bill, and yield to the gentleman from 
Maryland, [Mr. McLANE. } 

Mr. McLANE. Iam very much obliged to the gentleman from In- 
diana for his courtesy, but I cannot avail myself of it in the House. 
When I asked the kindness of the gentleman from Indiana, it was 
under the impression that I would be enabled to take the time for 
the discussion of the question to which I wished to refer in the Com- 
mittee of the Whole on the state of the Union. It was my intention 
to have trespassed upon the committee, as the gentleman from Texas: 
[Mr. REAGAN] or the gentleman from Illinois [Mr. HENDERSON] were 
permitted to do, in the discussion of the interstate-commerce bill and 
the substitute for it which were reported from that committee, and 
one of which was reported by the gentleman from Texas and the other 
by myself. 

I desired specially to reply to the gentleman from Texas in order 
that I might make clear to the House that the board of supervisors 
created to inquire into all of the alleged abuses and evils of railway 
management in the United States was indispensable to enable Con- 
gress to correct such abuses. With the objects of the substitute 
presented by the gentleman from Texas I entirely sympathized; that 
the particular evils it was sought. to remedy were evils that I was. 
myself quite anxious to remedy. But every country in the world 
that had by legislation sought to remedy such abuses had found it 
necessary to have one or more boards of commission to make prelim- 
inary inquiry. The substitute presented by the gentleman from Texas. 
would not, in my opinion, remedy these evils or prevent the abuses. 
It was besides crude in its details, and created evils of a new charac- 
ter more serious than those which it proposed to remedy, owing to 
the fact that some of the roads connected with interstate commerce 
were beyond the reach of this bill, and were left free by the provisions 
of the bill to defeat its main object; and, furthermore, many of the 
evils in question grew out of the abuse rather than the use of acknowl- 
edged rights and privileges of railroad corporations. But I know it is. 
not in order to proceed with such a discussion in the House, and there- 
fore, with many thanks to the gentleman from Indiana for his court- 
esy, I shall reserve what I have to say until the bill comes regularly 
before the House for consideration. 

Mr. COBB. I now demand the previous question on the final pas- 
sage of the bill. 

The previous question was seconded and the main question ordered,. 
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and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time. 

The question recurred on the passage of the bill. 

The SPEAKER. The rule provides that the yeas and nays shall be 
called upon all general appropriation bills. The Chair has not de- 
cided yet as to whether a deficiency bill was a general appropriation 
bill or not. Such bills are passed in every session in late years, and 
the way the issue was avoided in the pension deficiency bill was that 
the yeas and nays were demanded by some member of the House. 

Mr. CLAFLIN. I ask the yeas and nays on the passage of the pres- 
ent bill. 

Mr. HISCOCK. I suggest that we might make provision by unani- 
mous consent to pass this bill without consuming the time in calling 
the yeas and nays. 

Mr. CLAFLIN. I demand the yeas and nays. { 

Mr. CANNON, of Illinois. I make the point that one-fifth is neces- 
sary to demand the yeas and nays. 

Mr. FINLEY. Would it be in order to move to suspend the rule 
and pass the bill? 

The SPEAKER. The Chair thinks not. The Clerk will call the roll. 

The question was taken; and there were—yeas 83, nays 78, not 
voting 131; as follows: 


YEAS--83. 
Acklen, Cox, Hutchins, Ryon, John W. 
Aiken, Cravens, Johnston, Sawyer, 
Atherton, Davis, Joseph J. Kimmel, Singleton, O. R. 
Atkins, De La Matyr, Klotz, Smith, A. Herr 
Beltzhoover, Dibrell, Ladd, Smith, William E, 
Bicknell, Dickey, Le Fevre, Sparks, 
Blackburn, Dunn, Lowe, Springer, 
Bliss, Elam, Martin, Edward L. Steele, 
Bouck, Evins, McLane, Stevenson, 
Bragg, Ewing, Money, Talbott, 
Bright, Field, Morrison, Thompson, P. B. 
Buckner, Finley, Morse, Tillman, 
Caldwell, Gillette, New, Vance, 
Carlisle, Goode, Nicholls, Waddill, 
Clardy, Hammond, N. J. O’Connor, Warner, 
Clymer, Harris, John T. O'Reilly, Wells, 
Cobb, Hatch, Phelps, Whiteaker, 
Coffroth, Henry, Poehler, Whitthorne, 
Colerick, Herbert, Reagan, Wilson, 
Converse, Hooker, Robertson, Wright. 
Cook, Hunton, Ross, 
NAYS—78. 
Aldrich, William Dunnell, Marsh, Sherwin, 
Anderson, Dwight, McCook, Speer, 
Baker, Errett, MeMillin, Thomas, 
Ballou, Ferdon, Miles, Thompson, W. G. 
Barber, Fisher, Miller, Townshend, R. W. 
Bayne, Hall, Mitchell, Turner, Oscar 
Boyd, Hammond, John Monroe, Tyler, 
Brewer, Harmer, Muldrow, Updegraff, Thomas 
Briggs, Harris, Benj. W. Neal, Urner, 
Browne, Hawk, Norcross, Valentine, 
Cannon, Hawley, O'Neill, Van Aernam, 
Carpenter, Hayes, Overton, Voorhis, 
Caswell, Hazelton, Pacheco, Ward, 
Claflin, Horr, Page, Wellborn, 
Cowgill, Humphrey, Persons, White, 
Crapo, Jones, Prescott, Williams, C. G. 
‘Culberson, Joyce, Robeson, Willits, 
Daggett, Kelley, Robinson, Yocum. 
Davis, Horace Lapham, Samford, 
Deering, Loring, Scales, 
NOT VOTING—1i31. 
Aldrich, N. W. Farr, Kitchin, Rothwell, 
Armfield, Felton, Knott, Russell, Daniel L. 
Bachman, Ford, Lewis, Russell, W. A. 
Bailey, Forney, Lindsey, Ryan, Thomas 
Barlow, Forsythe, Lounsbery, Sapp, 
Beale, Fort, Manning, Shallenberger, 
Belford, Frost, Martin, Benj. I’. Shelley, 
Berry, Frye, Martin, Joseph J. Simonton, 
Bingham, Garfield, Mason, Singleton, J. W. 
Blake, Geddes, McCoid, Slemons, 
Bland, Gibson, McGowan, Smith, Hezekiah B. 
Blount, Godshalk, McKenzie, Starin, 
Bowman, Gunter, McKinley, Stephens, 
Brigham, Haskell, McMahon, Stone, 
Burrows, Heilman, Mills, Taylor, 
Butterworth, Henderson, Morton, Townsend, Amos 
Cabell, Henkle, ‘Muller, Tucker, 
Calkins, Herndon, Murch, Turner, Thomas 
Camp, Hill, Myers, Updegraff, J. T. 
Chalmers, Hiscock, Newberry, Upson, 
‘Chittenden, Hostetler, O’Brien, Van Voorhis, 
Clark, Alvah A. Houk, Orth, Wait, 
Clark, John B. House, Osmer, Washburn, 
Conger, Hubbell, Philips, Weaver, 
Covert, Hull, Phister, Wilber, 
Crowley, Hurd, Pierce, Williams, Thomas 
Davidson, James, Pound, Willis, 
Davis,George R. Jorgensen, Price, Wise, 
Davis, Lowndes H. Keifer, Reed, Wood, Fernando 
Deuster, Kenna, Rice, Wood, Walter A. 
Dick, Ketcham, Richardson, D.P. Young, Casey 
Einstein, Killinger, Richardson, J. 8. Young, Thomas L. 
Ellis, King, Richmond, 


So the bill was passed. 
The following additional pairs were announced: 
Mr. BLAKE with Mr. CABELL, on this vote. 


Mr. BLouNT with Mr. Hiscock, on this vote. Mr. BLounT would 
vote “ay” and Mr. Hiscock would vote “no.” 
The result of the vote was then announced as above recorded. 
Mr. COBB moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
APPROVAL OF BILLS. 


A message from the President, by Mr. PRUDEN, one of his secre- 
taries, announced that the President had approved the following 
bills and joint resolutions: 

A bill (H. R. No. 4214) to amend and re-enact sections 2552 and 
2553 of the Revised Statutes ; 

A bill (H. R. No. 580) to construe and define an act to cede to the 
State of Ohio the unsold lands in the Virginia military district in 
said State, approved February 18, 1871, and for other purposes ; 

A joint resolution (H. R. No. 310) to authorize the Secretary of the 
Navy to loan flags to the Grand Army of the Republic of the District 
of Columbia ; 

A bill (H. R. No. 4812) to amend the laws in relation to internal 
revenue ; 

A bill (H. R. No. 2326) for the relief of settlers upon the Osage 
trust and diminished-reserve lands in Kansas, and for other purposes ; 

A bill (H. R. No. 740) granting a pension to Martha J. Robinson ; 

A joint resolution (H. R. No. 283) authorizing the Secretary of War 
to furnish for use at the soldiers and sailors’ reunion at Columbus, 
Chie, to be held in August, 1880, certain artillery, tents, and mus- 

ets; 
A bill (H. R. No. 1460) granting an increase of pension to James P. 
Sayer ; 

A bill (H. R. No. 1463) granting a pension to Edward H. Leib ; 

A bill (H. R. No. 2643) granting a pension to Mary Meighan ; 

A joint resolution (H. R. No. 312) touching payment of employés of 
the Government in the city of Washington; 

A bill (H. R. No. 6239) making appropriations for a deficiency in 
the appropriations for the payment of pensions for the fiscal year end- 
ing June 30, 1880, and for other purposes ; 

A bill (H.R. No. 4264) to authorize the payment of $66.09 to Judith 
Brown, one-seventh of the pension of Margaret Duncan ; 

A bill (H. R. No. 3015) making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1880, and for 
other purposes; and 

A bill (H. R. No. 5203) providing for the reapportionment of the 
members of the Legislatures in the Territories of Montana and Wyo- 
ming. 

; CHARGES AGAINST HON. J. H. ACKLEN. 


Mr. KNOTT. Irise to make a privileged report from the Commit- 
tee on the Judiciary. 

The SPEAKER. Does the gentleman from Kentucky desire that 
the report shall be read in full ? 

Mr. KNOTT. Ihave no preference as to that. It is not of great 
length. 

Mr. ACKLEN. I desire that the report be read in full. 

The Clerk read the report, as follows: 


The Committee on the Judiciary, in pursuance of the resolution referring to it 
the report of the Committee on Foreign Affairs, touching certain charges against 
Hon. J. H. ACKLEN, with instructions to make further investigation thereof if 
necessary, and to report what action, if any, the House should take thereon, having 
had the same under consideration, would respectfully submit the following, to- 
gether with the testimony taken in relation thereto : 

On the 6th day of February, 1879, the Committee on Foreign Atiairs, through 
Mr. ACKLEN, submitted to the House a report in reference to the memorials of 
Woolsey Teller and Eliza Livingston, praying redress for certain injuries alleged 
to have been suffered by them, respectively, through the action of the government 
of Niearaugua, which was recommitted to that committee and printed as ‘‘ Report 
No. 96, House of Representatives, Forty-fifth Congress, third session.” 

No further action having been taken thereon, Mr. ACKLEN, early in the first ses- 
sion of the present Congress, had the memorials of the claimants, Teller and Liv- 
ingston, referred to the Committee on Foreign Affairs through the petition-box in 
the usual manner, and also introduced into the House a resolution relating to the 
same subject, which on the 30th of June, 1879, was referred to the Committee of the 
Whole House, and placed on the Public Calendar. 

The memorials having in the mean time been referred to Mr. Kine, of Louisiana, 
as a sub-committee of the Committee on Foreign Affairs, Mr. ACKLEN caused his 
clerk to prepare a paper in the form of a report to be submitted by Mr. Kine to that 
committee, embodying a printed copy of the Report No. 96, Forty-fifth Congress, 
above mentioned, which he handed to Mr. Kine who some time in the following 
December returned it to Mr. ACKLEN at his request. 

In the CONGRESSIONAL Record of January 14, 1880, Mr. ACKLEN was reported as 
having used the following language in the House on the preceding day: 

“Task unanimous consent that the report of the Committee on Foreign Affairs 
in relation to the claims of certain citizens against the government of Nicaragua 
be referred to the Committee of the Whole House and printed.” 

And a paper, purporting to have been submitted by Mr. Kine as such a report, 
was subsequently printed as ‘‘No 86, House of Representatives, Forty-sixth Con- 
gress, second session,” although neither the Committee oa Foreign Affairs nor Mr. 
KiNG had authorized any such report to be made. * 

This fact havine been called to Mr. ACKLEN’s attention by Mr. Kine, the follow- 
ing statement, with the consent of. Mr. ACKLEN, appeared in the CONGRESSIONAL 
Recorp of January 21, 1880, as having been made by him on the floor of the House 
on the preceding day: f 

“Mr. ACKLEN. On January the 13th instant, during the absence of my colleague, 
Mr. Kine, I asked unanimous consent of the House to have printed a manuscript 
designated ‘ Report No. 86, House of Representatives, Forty-sixth Congress, second 
session,’ which I had myself prepared and placed in his hands, and which he had 
subsequently returned to me at my request. I ask that it be withdrawn, as it was 
submitted by me without authority from Mr. Kine or from the Committee on 
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Foreign Affairs, it having taken no action on the matter. This was done through 
a mistake of mine.” 

The minute of Mr. ACKLEN’s remarks on that occasion, as made by Mr. Lord, 
the reporter on duty at the time, being as follows: ; 

“TJ ask consent to withdraw the report No. 86, which, during the absence of my 
colleague, I asked to have printed, presuming that the manuscript of the report 
and the bill which he had left with me had been acted upon by the committee. As 
it was solely my error, I ask that it be withdrawn.” 

» The facts thus stated suggest the only question which your committee has been 
called upon to determine, namely: Was it the intention of Mr. ACKLEN, when he 
submitted his request to the House on the 18th of January, to procure under a 
‘pretended authority from Mr. KinG, or otherwise, the printing of a document as a 
report from the Committee on Foreign Affairs, when in fact that committee had 
not agreed to any such report or authorized the same to be made? 

His own statements made under oath in explanation of the matter may be sub- 
stantially summarized as follows: That having been placed in charge of the sub- 
ject while a member of the Forty-fifth Congress ; having made a report in relation 
to it in which he took some pride ; having been prevented by sickness from secur- 
ing action upon it in the House ; naturally feeling an interest in it as he would in 
any other business intrusted to him, and actuated perhaps by a sort of ambition to 
be made chairman of a select committee which might give him some political promi- 
nence, but with no personal interest in the subject-matter whatever, he introduced 
the resolution which had been agreed upon by the Committee on Foreign Affairs 
in the Forty-fifth Congress during the ‘‘morning hour,” and finding it improbable 
that the resolution could be gotten out of the “ morning hour” during the extra 
session, he had it, together with the papers relating toit, referred through the peti- 
tion-box to the Committee on Foreign Affairs, where it was referred to Mr. KING as 
a sub-committee; that on the 30th of June the resolution was placed on the Pub- 
lic Calendar, but that in the mean time he had caused his clerk to prepare a report, 
embodying a copy of his printed report made to the preceding Congress, which he 
handed to Mr. Kine, and which shows upon its face that it was intended as a re- 

ort to be submitted by Mr. Kinc to the committee; that the resolution having 
bean referred to the Committee of the Whole and placed on the Calendar, and there- 
fore haying no further interest in having it reported from the Committee on Foreign 

Affairs, he some time in December last requested Mr. Kine to return him the report, 
which he did; that he threw it with other papers in his desk, with no other inten- 
tion with regard to it than merely to use it as aconvenience in his argument on the 
resolution in case it should be reached ; that on the morning of the 13th of Janu- 
ary, apprehending that the resolution was liable to be called up at any time when 
the House might go into Committee of the Whole, he sent a page to the document- 
room for a number of copies of his old report, who returned with the information 
that the edition had been exhausted; that his impulse at once was to have its 

lace supplied, and, without really thinking carefully, inthe hurry of the moment 

© requested in substance that a report be printed in a couple of cases already on 
the Public Calendar, took the bundle of papers from his desk, and without exam- 
ining them handed them to a page, who took them to the Clerk’s desk; that his 
only intention or idea at the time was to have his old report reprinted for use in case 
the resolution should be reached, or if he had an idea beyond that it was that it was 
merely that the loose papers accompanying it might be printed as addenda or 
‘‘miscellaneous papers,” and he could not say that even that thought occurred to 
him ; that the intention of having it printed as a report from the Committee on 
Foreign Affairs was entirely foreign to his thoughts and never entered his mind ; 
that he did not know at the time that Mr. K1na’s name was on the papers at all, 
and did not see the document printed as Report No. 86, or the remark attributed to 
him in the Recorp of January 14 until his attention was called to them by Mr. 
Kone; that the statement which appears in the Recorp of January 21 as having 
been made by him was prepared by Mr. Kina; that he desired and offered to add 
to it a fuller explanation of the manner in which the mistake had occurred, but 
that Mr. Kine objected to any alteration or addition being made thereto, assuring 
him that the Committee on Foreign Affairs desired it to be just that way; that 
feeling that he had unintentionally placed them in a false position, and being will- 
ing and anxious to do anything that would vindicate his colleague, Mr. Kine, fully 
and forever, and not anticipating any future attack or trouble with regard to the 
matter, or that he would be charged with having attempted to make a report from 
the Committee on Foreign Affairs, he was not even ordinarily guarded in his action 
but took the statement as it had been prepared by Mr. Kina, and, as he understood, 

‘was insisted upon by the Committee on Foreign Affairs ; that having agreed with 
Mr, Kine that this statement should appear in the RecorD as his own, he was not 
careful as to the language used by him in asking that the paper designated as Re- 
port No. 86 should be withdrawn, but thinks that minute made by Mr. Lord of his 
remark at that time does not correctly represent what he actually said, though he 
could not say positively whether Mr. Lord had taken down the exact words used 
by him or not, as he was at the time holding in his hand the written statement pre- 
pared by Mr. Kine, and which heintended to have printed in the Recorp in lieu 
of what he was then saying, and didimmediately hand it to the reporter for that pur- 
pore, and therefore was neither careful nor particular as to his exact words; but 
that if he did use the words attributed to him, namely, ‘‘ Presuming that the manu- 
script of the report and bill which he had left with me had been acted upon by the 
committee,’’ he could only have meant that the matter had been disposed of by the 
committee, and that they did not intend to report it tothe House. And it would 
seem singular indeed that Mr. ACKLEN should under any circumstances employ lan- 
guage so totally inconsistent with facts so well understood by himself and not dis- 
puted by any one; that Mr. KinG had merely returned to him at his own request a 
report which he had himself caused tu be prepared, and that there was no bill in 
any manner connected with the matier which the committee could have acted on 
or which Mr. Kine could have left with him. 

In order that there might be no pretext on the part of any one for any complaint 
or even suspicion of partiality or intentional injustice, whatever its conclusion 
might be, your committee permitted the investigation to take the widest possible 
range. Every witness within reach ot the process of the Honse who was supposed 
to be able to throw the least light whatever upon the subject was summoned and 
the utmost latitude allowed in the examination of each of them; and, deeming it 
unnecessary to encumber this report by referring to the large mass of totally irrel- 
evant statements thus naturally elicited, it isthe opinion of your committee that 
the foregoing summary of facts as stated by Mr. ACKLEN is not only consistent 
with reason, but corroborated by the evidence herewith submitted, 

Harry Blacklock testifies that he was sent by Mr. ACKLEN to the document-room 
for his report, was informed by the clerk that the edition was exhausted, and that 
he immeciately returned and informed Mr. ACKLEN of thatfact. And Mr. Brown, 
the official repo: ter on duty when Mr. ACKLEN made his request on the 15th of Jan- 
uary, says that at the time there was a pressure of requests for unanimous con- 
sent and considerable confusion on the floor, and that business was being trans- 
acted hurriedly; that the minute actually made by him of Mr. ACKLEN’s remark 
at the time was: ‘‘I ask to have a report printed in a couple of cases already on the 
Public Calendar.”’ which not being sufiicient to enable him to make an intelligent 
report, he consulted the paper submitted by Mr. ACKLEN. and from it made up the 
version of Mr. ACKLEN’s request as it appeared in the Reconp of January 14; that 
Mr. ACKLEN’s seat was somewhat remote from the reporter’s desk, and thatin con- 
sequence of the confusion and rush of business at the time other language might 
have been used by Mr. ACKLEN which escaped him. Mr. Hostetter, who ocecu- 
pies a seat very near Mr. ACKLEN, states that Mr. ACKLEN asked to have a report 
which was made or had been prepared for the last Congress ‘‘ printed” or “ re- 
printed.” he could not say positively which, but that the idea of having a report 
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which had been prepared for a former Congress printed in the Rrcorp of the pres- 
ent Congress struck him as singular, and thus made an impression upon his mem- 
ory. And Mr. BICKNELL says that his attention was attracted to Mr. ACKLEN’s 
remark by hearing the words ‘‘Committee on Foreign Affairs,” which, as he was 
himself a member of that committee, caused him to take some interest in the mat- 
ter at the time, but he could remember nothing further of what was said. 

These statements taken together would seem to indicate that the whole of Mr. 
ACKLEN’s remark when he made his request was not heard by Mr. Brown, and 
that he not only referred to his own report in a former Congress, but referred to it 
as a report which had been made from the Committee on Foreign Affairs, and it is 
probable that had all he said on that occasion been clearly understood and accu- 
rately reported, or if he had been more careful in the hurried interview which soon 
afterward occurred between himself and the journal clerk, much if not the whole 
of the difficulty which subsequently ensued with regard to the matter might have 
been obviated. 

It is in evidence, moreover, that several members of the Committee on Foreign 
Affairs were on the floor at the time, and the idea that any sane man would rise in 
their presence and boldly attempt to palm off or ask to have printed as their report 
a paper to which they had never agreed, when any or all of them might have in- 
stantly confronted him with a denial of its authenticity and exposed the falsehood 
in the face of the House and the country, seems to your committee too preposter- 
ous to be entertained for amoment. And it is equally incredible, without the most 
convincing proof, that such an attempt could have been made even had every mem- 
ber of the committee been absent at the time, for it must have been obvious to any 
rational mind that a paper thus surreptitiously published as the report of a com- 
mittee could not possibly have been used or referred to as such without leading to 
the exposure of the fraud and the inevitable disgrace of its perpetrator. 

Nor have your committee been able to discover in the evidence the slightest 
trace of any rational motive which could have tempted Mr. ACKLEN to a proceed- 
ing so unnecessary in itself and so hazardous to his own reputation either for per- 
sonal integrity or common sense, Mr. ACKLEN not only denies it upon his oath, 
but a patient and careful examination of every available source of information has 
failed to show that he ever had the slightest pecuniary interest in any claim what- 
ever against the government of Nicaragua or that he ever saw or communicated 
in any manner with any person, either directly or indirectly, in any such claim. 
but supposing him to have had a direct pecuniary interest in the success of the 
resolution he had proposed, as a rational being he could not have hoped to promote 
its success by a fatuous attempt to palm upon the House a false report. 

A young man but recently embarked in public life, he may haye been, and no 
doubt was, inspired to some extent in the advocacy of his resolution in reference to 
the alleged claims against the government of Nicaragua by an ambition to achieve 
for himself some little distinction as the head of a select committee charged with 
the investigation of questions of more or less international interest and importance; 
but as a sensible man he can scarcely be supposed to have deliberately intended to 
practice an unnecessary and disgraceful fraud, the natural and inevitable effect of 
which would be not only to defeat the very object he had in view but insure his 
own political ruin and personal degradation. 

In view, therefore, of all the pertinent facts and circumstances disclosed by the 
evidence herewith submitted, it is the opinion of your committee that it was not 
the intention of Mr, ACKLEN in making his request on the 13th of January last to 
have the document referred to by him priuted or imposed upon the Housé as 2 re- 
port from the present Committee on Foreign Affairs, but that the printing thereof 
as ‘Report No. 86, House of Representatives, Forty-sixth Congress, second ses- 
sion,’’ was merely the result of a want of proper care on his part. 

Your committee would therefore respectfully recommend that the matter be laid 
on the table and no further action taken therein. 





Mr. KNOTT. I call the previous question on the adoption of the 
report. 

Mr. GIBSON. I suggest to the gentleman from Kentucky that we 
have a separate vote upon the report of the committee and upen the 
printing of the testimony. As the report itself says, much of the tes- 
timony was irrelevant and did not bear upon the case. I think there 
is no occasion whatever for the printing of the testimony. 

Mr. KNOTT. I have not asked for the printing of the testimony 
at all. 

Mr. GIBSON. If the gentleman will permit me, I desire to say 
further that I am very glad the committee have exonerated the gen- 
tleman who represents the third district of Louisiana. 

Mr. KNOTT. I have not asked for the printing of the testimony, 
but have called the previous question on the adoption of the report: 

The previous question was seconded, and the main question ordered ; 
and under the operation thereof the report was adopted by a unani- 
mous vote. 


POST-OFFICE APPROPRIATION BILL. 


Mr. BLACKBURN. I am directed by the Committee on Appro- 
priations to report back the bill (H. R. No. 6036) making appropria- 
tions for the service of the Post-Offics Department for the fiscal year 
ending June 30, 1881, and for other purposes, with the amendments 
made thereto by the Senate; and I submit a report of the Committee 
on Appropriations recommending concurrence on the part of the 
House in certain of the amendments, non-concurrence in other amend- 
ments, and concurrence in one of the amendments with an amend- 
ment. 

The SPEAKER. Is it the intention of the gentleman from Ken- 
tucky that the amendments shall be taken up seriatim ? 

nk BLACKBURN. Yes, sir; let the report of the committee be 
read. 

The report was read, as follows: 


The Committee on Appropriations, to whom was referred the bill of the House 
No. 6036, making appropriations for the service of the Post-Office Department for 
the fiscal year ending June 30, 1881, and for other purposes, together with the 
amendments of the Senate thereto, having considered the same, beg leave to report 
as follows: 

They recommend concurrence in tho amendments of the Senate numbered 1, 2, 
and4. They recommend non-concurrence in the amendments numbered 3, 5, 6, and 
8. They recommend concurrence in the amendment numbered 7 with an amend- 
ment, as follows: At the end of the amended paragraph add the following: 

“Provided, That the proposals for contracts for furnishing such mail-locks and 
keys shall be readvertised for.” 


The SPEAKER. The amendments will first be read in which the 
committee recommend concurrence, 
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The Clerk read Senate amendment numbered 1, as follows: 

Page 2, line 18, strike out the words ‘inspectors of mails” and insert in lieu 
thereof the words “ post-office inspectors.” 

The amendment was concurred in. 

The Clerk read Senate amendment numbered 2, as follows: 

Page 3, after the following clause: F ‘ 

“For the purchase of card-canceling and post-marking machines, $6,000; and the 
proper officers of the Post-Office Department mag purchase such machines as in 
their judgment may best answer the purpose.” 

Insert as follows: ; 

“But no patented machine shall be so purchased until the proper officers shall 
have fully secured and protected the Government and its officers against the pay- 
ment of royalty thereon otherwise than in the contract for its use, and against all 
suits for infringement of any alleged patent for similar machines 


The amendment of the Senate was concurred in. 
The Clerk read Senate amendment numbered 4, as follows: 


Page 598, strike out ‘‘ $850,000” and insert “ $900,000.” 


Mr. BLACKBURN. That is an increase of $50,000 for the steam- 
boat service. 

The amendment of the Senate was concurred in. 

The SPEAKER. The amendments in which non-concurrence is 
recommended will now be read. f 

Mr. BLACKBURN. I suggest that we first dispose of amendment 
numbered 7, in which concurrence with an amendment is recom- 
mended. After that is disposed of, only those amendments will be 
left in which the Committee on Appropriations recommend non- 
concurrence. 

The Clerk read Senate amendment numbered 7, as follows: 

Page 6, line 122, strike out ‘‘ $25,000” and insert ‘ $100,000; ” so that it will read: 

‘For mail-locks and keys, $100,000.” 

The Committee on Appropriations recommended concurrence, with 
the following amendment: 

At the end of the amended paragraph add the following : 

“« Provided, That the proposals for contracts for furnishing said mail-locks and 
keys shall be readvertised for.” 

Mr. HAWLEY. Iunderstand the gentleman from Kentucky to say 
the committee recommended concurrence in the amendment of the 
Senate which increases the appropriation with the proviso which has 
just been read. 

The Postmaster-General has already advertised for the locks in 
question and received proposals. If he should advertise again it is 
quite probable that the increased cost of material, which is 50 or 60 
per cent. upon the iron, and would be something upon the brass and 
other material, would lead to an increased bid; so that this would 
not be a measure of economy. Holding the Postmaster-General had 
an entire right to advertise as he did, I move, as an amendment to 
the proviso, the addition of the words “if it shall be deemed by the 
Postmaster-General necessary to the public service ;” so that he may 
have discretion to readvertise or not, as he pleases. The proviso as it 
now stands commands it. 

Mr. BLACKBURN. I have but a word to say. It was stated to 
the House when this bill was under consideration and upon its pas- 
sage that the sum of $15,000 had been appropriated annually for the 
past three years for mail-locks and keys for the Post-Office Depart- 
ment, and that that amount of money had not been expended in 
either one of those years, the largest sum having been expended dur- 
ing the last year, amounting to some fourteen thousand and odd hun- 
dred dollars. 

This year the Committee on Appropriations recommended to the 
House and the House passed an appropriation of $25,000, instead of 
$15,000 as heretofore, for this purpose. The Senate has amended that 
by striking out “$25,000” and inserting “$100,000.” The Committee 
on Appropriations now recommend that the amendment of the Senate 
be concurred’in, with an amendment requiring the Post-Office De- 
partment to readvertise for proposals and bids for these locks and 
keys. 

1 Has but one point which I wish to state to the House, and then 
Iwill be perfectly content to have a vote. That point is this: the 
representative of the Post-Office Department came before the Com- 
mittee on Appropriations and said that the Department had no power 
to make a contract for the purchase of locks and keys, their contract 
having expired in 1878, running forfour years; and that it was with- 
out any power toenter into a contract with any lock and key establish- 
ment in the country. Nowif they had no such power it was because 
no appropriation for that purpose had been made, whichis true. And 
if the Department had no power to make a contract, because of the 
want of an appropriation for the purpose, I hold that it follows in- 
evitably that the Post-Office Department had no authority of law to 
advertise for proposals for such a contract. There had been no ap- 
propriation made for the purpose; none has been made to-day. The 
Department came before the Committee on Appropriations and urged 
us to grant it $150,000 for this purpose, because it stated it had no 
earthly legal authority or warrant to enter into any contract at all. 
Yet in the absence of any such warrant or authority, it seems that 
the Post-Oftice Department has advertised for proposals and certain 
bids have been made. The purpose of the Committee on Appropria- 
tions in recommending the amendment which they do recommend is 
simply to require that there shall be a readvertisement for proposals, 
that this contract shall be open to the broadest possible competition ; 
that no bidder upon a proposal for which no appropriation was made, 


and therefore for which there was no authority of law, shall become 
the beneficiary of such contract to the exclusion of the broadest sys- 
tem and practice of competitive bidding. 

Now, I do not see who can be hurt by this. If there is a bid al- 
ready made and now on file in the Post-Office Department that is 
the lowest and best bid that can be obtained, the man making that 
bid will not be injured by the incorporation of this provision into 
this bill. But if there is any bid on file in the Department which is 
not the lowest nor the best which can be obtained, then I can see 
very readily how such bidder would be opposed to the amendment 
which the Committee on Appropriations now reports. That amend- 
ment is simply in the interest of open, unrestricted, fair competitive 
bidding for a contract for which an appropriation shall have been 
made, and for which there shall be some warrant of law. 

ae ATKINS. Wili the gentleman allow me to ask him a ques- 
tion 

Mr. BLACKBURN. Yes, sir. 

Mr. ATKINS. I want to ask the gentleman if itis not likely that 
there would have been more bidders for the original contract if it 
had been understood that it was for $100,000 than if it had been fo 
only $15,000 or $25,000 ? 

Mr. BLACKBURN. The House will see at once that as there never 
has been for three years past more than $15,000 appropriated for this 
purpose, I answer the gentleman affirmatively ; certainly there would 
have been more bidders. 

Mr. HAWLEY. A question. 

Mr. BLACKBURN. Wait a moment; let me answer this question 
first. ‘There never has been more than $15,000 appropriated for this 
purpose in any one year for three years past. Now, if the Postmaster- 
General has gone forward, as it is said he has done, and made adver- 
tisement for proposals to furnish these locks and keys in anticipation 
of an appropriation for the purpose, he certainly could not have ad- 
vertised for contracts to exceed $15,000. He had no appropriation or 
warrant of law to advertise for even that amount; but he could not 
have advertised for a contract larger than $15,000, because that is all 
that has been appropriated in any one year for three years past. This 
bill as amended by the Senate proposes to give $100,000 for the pur- 
chase of mail-locks and keys for the use of the Post-Oftice Department. 
The Committee on Appropriations of the House says, ‘‘ Very well, 
take the $100,000; but when you do so you must advertise for pro- 
posals so as to give every lock and key establishment in the country 
an open, fair, honest, even-handed chance to put in its bids, and in 
that way protect the Treasury of the Government.” That is all there 
is of it. If the Postmaster-General had advertised for a contract 
amounting to $100,000, does not every man know that the bidding 
would have been greater? That is, there would have been a larger 
number of competitive bidders, and the price at which the contract 
would be taken would necessarily be more advantageous to the Gov- 
ernment? Does not every man know that a contract for $100,000 could 
be let upon more favorable terms than a contract for $15,000? 

If this appropriation is to be increased from $15,000 to $100,000 the 
Committee on Appropriations recommend that the Post-Office De- 
partment be required to readvertise for proposals so as to give every 
man a chance. Who isthere who would object to that? Why should 
any man object to it, unless it be one or more of that very small num- 
ber who have put in their bids for a fifteen-thousand-dollar contract 
when there was no appropriation of a dollar for such purpose, and no 
law authorizing either a contract or an advertisement for proposals ? 

Mr. HAWLEY. Mr. Speaker, in the first place, the gentleman from 
Kentucky [ Mr. BLACKBURN] says that there was no authority on the 
part of the Department to advertise for these bids. I hold that there 
was. That Department is every year asking for bids in order thatit 
may make estimates. In no other way can it make estimates to Con- 
gress of what is needed for the public service. 

In the next place, the gentleman says that there would have been 
more bidders if it had been known that $100,000 would be expended 
for this purpose. Now the contract which expired a year or two ago 
for the furnishing of locks to the Government had been in existence 
eight years. Every bidder in the country knew that the Post-Office 
Department was asking for bids for the supply of locks for the next 
eight years, the Department desiring to change the character of its 
old locks. The bidding was done precisely as the gentleman says it 
might have been done. It was done in view of an estimate. Bidders 
knew that an estimate would have to be made by the Department, 
as it did make it, for $150,000. This is the amount the Department 
now asks, basing that estimate upon bids which it has received from 
some of the best lock-makers in the country. ‘ 

Every condition which the gentleman states as necessary has been 
practically fulfilled. The Department pursued its usual course in 
asking for bids, that it might know on what to base its estimates. 
Lock-makers made their bids in view of a contract for a series of 
years. The bidsarein. I do not say and do not know who would 
get the contract under those bids. But Iask that the Postmaster-Gen- 
eral shall be allowed to exercise his discretion as to whether or not he 
shall advertise again. Now, Lask, as tle gentleman has asked, “Who 
can object ?” I will tell you who can object to my proposition. Men 
who desire to have the Postmaster-General compelled to open the 
matter again for bids because their bids vary a cent or two from those 
of the lowest bidder. 

The gentleman says that the Post-Office Department had no au- 
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thority to make contracts. It did notmake any contracts. Itasked 
for bids; and those bids are now before the Department for its action. 
I wish the Postmaster-General to have a discretion as to whether he 
shall advertise anew or not. Thus far he has proceeded in accordance 
with law and precedent and wisdom. Those men who find they are 
a little behind in their bids desire to reopen the bidding now, in the 
face of the fact that the cost of material has increased within a year 
from 30 to 50 per cent. 

Mr. WARNER. When were these bids made? It may be very 
material whether they were made six months ago or twelve months 
ago. 

“Mr. HAWLEY. They were made during the extra session of. this 
Congress—perhaps in April of last year. 

Mr. BLACKBURN. If it be true as the gentleman has said (and I 
doubt not it is true) that everybody who has been a bidder is anxious 
to have a new advertisement made for these proposals, because some 
of the bids already put in are not quite as low as those of another 
bidder who is about to become the recipient of the contract, then if 
this amendment be put upon the bill will it not necessarily result 
in giving out the contract at lower rates than the bids now in the 
Department? 

Mr. HAWLEY. Iam obliged to the gentleman for the question. 
The new bids will be all relatively upon the same scale; every man 
may have to bid 20 or 30 or 40 per cent, higher. There will beanew 
scramble. It is not probable that anybody will be able to bid as low 
as he did before without loss or without being content with a very 
small profit, if any. It is perfectly fair that the Department should 
have the discretion to decide whether to advertise or not—whether 
it will break up the old bids entirely. 

Mr. BLACKBURN. Does anybody know what the bids are? 

Mr. HAWLEY. I presume not. 

Mr. BLACKBURN. I donot. 

Mr. HISCOCK. The argument urged here that new proposals will 
be higher than the bids already received is sufficiently answered by 
the fact that these people who suppose they have the inside track 
are insisting that this matter shall not be reopened to competition. 
They would not stand here struggling against a new advertisement 
for proposals, if they thought they had any chance of getting a better 
contract under new proposals. I say there is nothing in the idea 
that the proposals to be received under a new advertisement will be 
higher. If these bidders are not bound to enter into the contract 
under their former bids, and if the contract will not be valuable to 
them at the bids they have put in, why do they insist that the Gov- 
ernment shall enter into this contract which they say it stands ready 
to award to them? I insist that the bids will be put in upon as low 
a basis in the future as they have been in the past; and I draw that 
conclusion from the fact that these men come here and insist that 
the Government shall stand upon the old proposals. 

There is this reason why we should require new proposals to be re- 
ceived: We wani the best contrivances that can be invented for the 
protection of the mails. If, with the experience of the last six or 
twelve months, with the progress of invention in that time, mechanics 
can present to the Department a better instrument for protecting the 
mail-bags of the country, the Government should have the benefit of 
that. It should have the benefit of the best talent which could be 
offered at the very latest moment it is in the power of the Government 
to advertise for proposals. If the machine which has been offered by 
the old bidders is the best, and it can be furnished at those prices, 
they will come in and take the contract under the new proposals. 
If a better machine can be offered the committee, if a better lock 
can be offered the Government, then let the Government have the 
chance of using it. 

I say with reference to this there was no power on the part of the 
Post-Office Department to make these proposals. It was done with- 
ont any appropriation to carry the contract into effect, and I say the 
suggestion which has been made by the chairman of the Committee 
on Appropriations is a good one. It was scarcely believed by the 
lock-makers anywhere that without any appropriation being made 
to enable the Government to enter into a contract the Government 
would be able to do it. 

Mr. HAWLEY. There is no evidence of that in the world. 

Mr. HISCOCK. Common sense, to me at least, teaches that would 
be the result. They understood the temper of the House. 

I think, Mr. Speaker, at the very time when these proposals were 
being advertised for the Committee on Appropriations of this House 
was in session, and the temper of that committee was known at the 
time that they were not going to make any appropriation for the 
purpose. None had been made. It was very easy to have canvassed 
the Committee on Appropriations to know exactly what was the 
temper of that committee on the subject. 

I say now, Mr. Speaker, that the very broadest latitude should be 
had with reference to thismatter; that this subject should be opened 
to the trade everywhere, East, West, North, and South, so the Gov- 
ernment may have the benefit of the very highest skill before they 
enter into a contract for a lock which is to protect their mails for the 
series of years which is to follow. 

Mr. HAWLEY. I wish to add a word in reply to the gentleman. 
Those who failed or thought they had failed under the bidding —— 

Mr. HISCOCK. Mr. Speaker, I wish to interrupt the gentleman 
from Connecticut right here. “We have been told that these contracts 


had not been awarded, that the Government had made no determi- 

nation, and still we hear statements constantly reiterated here on the 
floor in reference to those who failed. I protest against the making 

Lh any appropriation to carry out any contract made in violation of © 
aw. 

Mr. HAWLEY. No contract has been made but bids have been put 
in. Irepeat that those who think they have fallen behind in that 
bidding are not only trying to put this into this bill, but have been 
opposed to any appropriations whatever, because the Post-Office De- 
partment, in the absence of any appropriation for new locks, has 
been obliged to continue the old contract now two years expired. The 
Government has been buying of the old contractors. They have been, 
and are to-day, opposed to any appropriation whatever, and they are 
seeking to put in this clause to compel a reletting. I ask the House, 
if they have any confidence in the Department—and I do not know 
what it will do on this proposition; I make it as a fair one—I ask to 
put in the words, “ provided the Postmaster-General shall deem it 
just to the public service.” 

Mr. BLACKBURN. Vote! 

Mr. HAWLEY. I move to putin that amendment. 

Mr. HAYES. I wish to ask the gentleman in charge of this bill 
one question. 

Mr. HAWLEY. Ido not want him compelleda—— 

Mr. HAYES. When before the House before we discussed this 

oint at considerable length, and it was the judgment of the House 
that $25,000 was amply sufficient for this purpose. I wish to know 
what new light the Committee on Appropriations has received that 
they should recommend here an increase of that appropriation to 
$100,000 ? 

Mr. HAWLEY. I will answer the gentleman. 

Mr. HAYES. It does seem to me $25,000 is amply sufficient for this 
purpose. 

Mr. BLACKBURN. I fully concurin that conclusion. 

Mr. HAWLEY. If the gentleman does not wish to explain I will 
answer. 

Mr. BLACKBURN. You can go on. 

Mr. HAWLEY. I wish to say why the Senate, in my opinion—I 
can guess from what I know of the facts myself—has increased the 
appropriation from $25,000 to $100,000. It is because the time has 
arrived when the Post-Office Department asserts, through all its 
agents, that there must be a new lock, as the old ones are worn out 
and thousands of them in use are unfit for service. 

It was testified that a man took a light-wood knot and struck one 
of these locks and it became unlocked; that he struck it again with 
the same knot and it became locked again. These locks are old and 
worn out, and it is absolutely necessary that they shall be replaced. 
The life-time of these locks is limited, and the Department has ascer- 
tained by, long experience that after eight or nine years they require 
renewal. Besides that there are thousands of keys scattered all over 
the country, and it is necessary to have a new style of lock because 
these keys will open any of the old ones. 

Mr. HAYES. Willthe gentleman permit me to interrupt him, to 
ask why this increase is recommended ? 

Mr. HAWLEY. Inamoment. The testimony shows that we must 
have new locks, and make a contract for a series of years. In order 
to do that Congress has to do what it did about nine years ago, when 
it ordered a new set of locks, complete. It appropriated $95,000 in 
one year for that purpose. In the mean time the number of post- 
offices has gone from twenty-seven thousand up to forty-two thousand, 
and the business correspondingly increased. The Department esti- 
mated for $150,000 for this purpose. 

Mr. HISCOCK. And if there isanything in that argument, it goes 
to this extent, that the country should have the benefit of the im- 
provements and skill in the manufacture of locks if they are better 
than those which were furnished some years ago. 

Mr. BLACKBURN. I desire to dissent from the answer made by 
the gentleman from Connecticut as to the necessity for this increase 
in the amount of expenditure. Ido not believe that there is any 
necessity whatever for it, and I opposed it in committee in the first 
instance and I opposed it in the House. The amount was first fixed 
at $25,000. My deliberate judgment is and was that it ought not to 
exceed $25,000 now, and that that amount is amply sufficient. 

Mr. HAWLEY. Does not the gentleman think it necessary to have 
any new locks in place of these old and damaged ones? 

Mr. BLACKBURN. Well, the gentleman from Connecticut need 
not go back over that ground of discussion again. That has been very 
fully considered already. Ido not believe that there is any necessity 
for a new style of locks or for a new supply for the mail service, nor 
do I believe that there is any necessity for $100,000 in this item. I 
do not believe, indeed, that there is a necessity for $25,000. They 
spent only fourteen thousand seven hundred and odd dollars last year, 
and that was the ninth year that the locks were all falling to pieces 
and nearly all worn out and their usefulness gone, as the gentleman 
from Connecticut would have us understand. Last year $15,000 was 
given, and that was enough wherever the locks were found to be 
faulty or defective. I say Ido not believe that there is any neces- 
sity for $25,000 even, but that amount is undoubtedly enough; and 
so far as I am concerned I would be willing to reduce that amount. 
But we are trying to accommodate ourselves with the Senate, in order 
to agree upon the passage of a Post-Office appropriation bill, and I 
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was willing by way of compromise to allow them to have $100,000, 
the amount they incorporated in the bill, but not to be used in ad- 
vance of any law upon the subject. The committee insist if this 
$100,000 is to be expended for this purpose it shall be after fair and 
due notice is given to this enterprise throughout the country, that the 
best skill in this business may come to the front and take part in the 
bids for the contracts, with legal notice and advertisement made and 
proposals called for, and then let the contract to the lowest and best 
bidder. 

Mr. HAYES. Then the only reason, I understand, why the Com- 
mittee on Appropriations recommend this $100,000 is simply because 
the Senate has put it into the bill. 

Mr. BLACKBURN. They put it into the bill and insist upon it. 

Mr. HAYES. No new argument has been given for it, as I under- 
stand ? 

Mr. BLACKBURN. None whatever. 

Mr. HAYES. Then I hope the House will insist on reducing it to 
$25,000, the original amount. 

Mr. BLACKBURN. I say further, that from then until now there 
has not been before the sub-committee a semblance of an argument 
in support of the necessity for this increase. 

Mr. HAWLEY. A word upon that point-—— 

Mr. STEELE. If the gentleman from Kentucky will permit me, 
I want to ask him a question. 

Mr. HAWLEY. Will the gentleman yield to me for a moment ? 

Mr. STEELE. After I ask a question I will yield to the gentleman 
for ten minutes, if he wants it. 

I would like to inquire of the gentleman from Kentucky, inasmuch 
as the matter seems to have taken a wide range, and as there is 
some discretion given to the Postmaster-General in the letting of 
these contracts, who has this contract now ? 

Mr. BLACKBURN. The contract expired in 1878. 

Mr.STEELE. But who has the new contract ? 

Mr. BLACKBURN. I cannot answer the gentleman from North 
Carolina. The bids are in the Post-Office Department, but the rate 
of bidding is not published and I cannot tell what itis. Who the 
bidders are. I do not know, but of this I am satisfied, that there is but 
a limited number of bidders there connected with this work in the 
Department. Where they come from I cannot tell. I do not know 
the name of a single man connected with it, or who is a bidder for 
this contract; nor can I tell what rate the bids are made at. They 
put in sealed bids, of course. I am simply speaking for the Commit- 
tee on Appropriations, insisting that if this $100,000 is to be given 
the contract shall be open to competition again, We know something 
about what the discretion of the Post-Office Departmentis. The gen- 
tieman from Connecticut himself has been heard on this floor, more 
than once during this session, criticising the exercise of discretion in 
that Department truthfully and fairly, but mercilessly and scathingly. 
{ have had enough of the discretion of that Department, and want 
strict laws to hamper it in order that we may protect the people’s 
Treasury from the pillage to which this Department’s discretion 
exposes it. I do not want any discretion vested in a public officer in 
so open acaseasthis. Iwanta public servant to receive instructions 
from the body that makes the law and appropriates the money. I 
want it made his imperative duty that not one dollar of this $100,000 
or of this $25,000, or whatever sum the House shall agree to give, shall 
be expended on any contract that has not been openly bid for with 
fair opportunity for competition given to every locksmith and key- 
smith in this land. 

Mr. STEELE. It all resolves itself, so far as I can see, into this: 
that if there are bids in the Post-Office Department, the contract is 
given to the man or the firm who makes the lowest bid; and the ques- 
tion is whether or not the Congress of the United States shall confer 
the contract on one man or give a chance to the whole country to go 
into it. So far as Iam concerned I do not hesitate upon that ques- 
tion at all. 

Mr. HAWLEY. The Department have invited the whole country 
into it once, and I am willing to give the Postmaster-General the dis- 
cretion to do that again if he thinks it will be for the benefit of the 
public service. The gentleman from Kentucky used the expression 
“speaking for the Committee on Appropriations;” it would have 
been more correct if he had said that he spoke for the majority of the 
Committee on Appropriations. 

The gentleman from Mlinois [Mr. HayEs] wants to defeat the ap- 
propriation of $100,000 and continue the small appropriation of $25,000 
or $15,000 as they have had it for a number of years. The effect of 
that would be equivalent to saying that the Department shall not 
make a new contract fora new supply. That is exactly what the old 
firm would want you to do, so that the Department shall be unable 
to contract for anew supply of locks and keys, but shall be compelled 
to continue the old contract at higher prices than these articles can 
be got for to-day. They have been obliged for the past two years to 
bey the old locks at higher prices than they could get good new locks 

or. 

Mr. HAYES. I desire to make a parliamentary inquiry. I wish to 
know how we can bring this appropriation back to the amount fixed 
by the House so as to give only $25,000. 

Mr. HAWLEY. I think my amendment comes in first. 

The SPEAKER. The gentleman from Illinois asks how the House 
shall proceed to bring back the appropriation to $25,000 instead of 


$100,000, as fixed by the Senate. The Chair will state that in the 
case of amendments made by one House to a bill originating in the 
other House, the first motion in order is to concur with the other body. 
That finishes legislation more quickly. 

Mr. ATKINS. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. ATKINS. If the House should vote to concur, would that ex- 
clude the amendment reported by the Committee on Appropriations ? 

The SPEAKER. It would. i 

Mr. ATKINS. Then if the House desires to concur with the amend- 
ment recommended by the committee it will be necessary to vote 
down the siniple concurrence. . | 

The SPEAKER. The Chair was stating the order of motions in a 
case of this kind. The first motion is to concur; the second to con-. 
cur with an amendment; the third to non-concur. The last motion 
is the one which if it can be reached will accomplish the object de- 
sired by the gentleman from Illinois. 

Mr. HOOKER. Is not the pending motion the motion of the gen- 
tleman from Kentucky [Mr. BLACKBURN] to concur in the Senate 
amendment, coupled with an amendment recommended by the House 
Committee on Appropriations ? 

The SPEAKER. The motion of the gentleman from Kentucky, 
made under instructions from the Committee on Appropriations, is to 
concur with an amendment. 

Mr. HOOKER. It is, as I understand, to concurin the amend- 
ment of the Senate, coupled with the proviso that this contract shall 
be relet. 

The SPEAKER. And the gentleman from Connecticut [Mr. Haw- 
LEY] desires further to amend by adding another proviso, which will 
be read. 

The Clerk read as follows: 

Amend the amendment recommended by the Committee on Appropriations by 
inserting as follows: 

“And provided, The Postmaster-General shall deem it just to the public service.” 


The question being taken on Mr. HAWLEY’s amendment to the 
amendment of the committee, it was not agreed to. 9: 

The SPEAKER. The question recurs on concurring in the amend- 
ment of the Senate with the amendment recommended by the Com- 
mittee on Appropriations. 

The question being taken, the recommendation of the Committee 
on Appropriations was agreed to. 

The SPEAKER. The amendments in which the Committee on Ap- 
propriations recommend non-concurrence will now beread. ~~ 

The Clerk read Senate amendment numbered 3, as follows : 

nee 4, line 73, strike out ‘‘$9,490,000” and insert ‘‘ $9,840,000 ;” so that it will 


ad : 
‘*¥or transportation on railroads, $9,840,000.” 


The amendment of the Senate was non-concurred in. 

The Clerk read Senate amendment numbered 5, as follows: 

Page 5, line 100, after the words ‘for inland transportation by star routes, 
$7,375,000,” strike out the following proviso : 

“Provided, That all star routes shall be relet, after thirty days’ advertisement, as 
now provided by law, on the ist day of October, 1880, on which the pay for expe- 
dition of schedule ordered during the fiscal years ending June 30, 1879, or June 30, 
1880, shall exceed 50 per cent. of the contract price before such expedition : Pro- 
vided, That this proviso shall not prevail when the present contractor desires to 
continue the contract as reduced.” 

Mr. EWING. I move to concur in the amendment of the Senate, 
and on that motion I demand the previous question. 

The SPEAKER. The Committee on Appropriations recommend 
non-concurrence, but the gentleman from Ohio moves to concur. 
Voting down concurrence is equivalent to non-concurrence ; and vot- 
ing down non-concurrence would be equivalent to concurrence, so 
that the vote either way would be a test vote. Therule requires the 
motion to concur to be first submitted. fs 

Mr. EWING. I have demanded the previous question with a view 
to limiting the debate to half an hour, supposing the representative 
of the committee on the floor would desire to state to the House why . 
he moves to non-concur in the Senate amendment. 

Mr. BLACKBURN. I believe that under the rule where the pre- 
vious question is ordered before any debate is had upon a proposi-: 
tion fifteen minutes’ debate is allowed on either side. Now, this 
proposition has been twice elaborately discussed before the House,’ 
and I am sure the Committee on Appropriations would be perfectly 
willing to have a vote upon it now without any further discussion. 

Mr. EWING. This proposition has not been discussed before the 
House at all. An amendment was voted into this bill upon the mo- 
tion of the gentleman from Mississippi, [Mr. MoNEy.] It was offered 
in Committee of the Whole after the House had ordered that debate . 
be terminated on the paragraph, so that there was no debate what- 
ever on the amendment. I think it was not understood, and there- 
fore it seems to me that it is desirable that the representative of the 
Committee on Appropriations should state his views upon the sub- 
ject, and then a reply can be made to him. 

Mr. BLACKBURN. Ihave no objection to debating this proposition 
for one hour or one week, if it is thought desirable. I simply meant 
that the House had already listened to two elaborate discussions upon 
the only point involved in this amendment, which is the restriction 
of the discretion of the Post-Office Department in the matter of ex- 
pediting service on the star-routes. That subject was discussed twice 
before this House, once on the immediate deficiency bill, and again 
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on the general Post-Office appropriation bill. If the House prefers it, 
Tam ready that the vote shall be taken now without further discus- 
sion. [Cries of “Vote!” “Vote!” ] 

Mr. EWING. I cannot allow the statement of the gentleman to 


a88-—— 

: Mr. BLACKBURN. I will state that this morning I went to sev- 
eral gentlemen, who have not heretofore agreed with the Commit- 
tee on Appropriations on this star-service question, and asked them 
what their purpose was, indicating as I now do my perfect readiness 
and the willingness of the Committee on Appropriations to have a vote 
taken without further discussion ; or to have fifteen minutes on either 
side; or to have unlimited discussion, just as they pleased. Those to 
whom I spoke, and they were the gentlemen heretofore the most promi- 
nent advocates on the other side of the question, agreed that the pre- 
vious question should be ordered and fifteen minutes allowed on either 
side. And I state to the House now that that is perfectly agreeable 
to me. 

Mr. EWING. Very well; let it go at that. 

The SPEAKER. The question is upon seconding the demand for 
the previous question upon concurring in the amendment of the Sen- 
ate, which has been read. 

The previous question was seconded and the main question ordered. 

Mr. BLACKBURN. Now let the gentleman from Ohio [Mr. Ewine] 

roceed. 

: Mr. EWING. The gentleman from Kentucky, who represents on 
this question the Committee on Appropriations, is mistaken in stating 
that this question has already been twice discussed in the House. 
This provision which the Senate has stricken out is a provision to 
terminate absolutely, upon the passage of this bill, all those star-route 
contracts on which there has been allowed an increase of more than 50 
per cent. of the original contract price on account of expedition of ser- 
vice. That provision, if enacted into law, will strike down, after the 
1st of October next, seventy contracts let by the Government two years 
ago, for a term of four years, for the great star service west of the 
Missouri River. Those are the trunk posial lines of thatregion; and 
they have in almost every instance become trunk lines by reason of 
the fact that, although let originally as merely once-a-week lines and 
at a speed of two miles an hour, the growth of population along the 
lines has compelled’ the Department to increase the service to three 
times a week, and finally to six and seven times a week, and to in- 
erease the expedition from two to four miles, and finally to six miles 
an hour. That increase has been the result of the increased demand 
for prompt, expeditious, and daily mail service. Those recently in- 
significant but now great and important routes are the only ones 
the contracts on which it is proposed to strike down by legislative 
action. 

The House inserted this provision in this bill as an amendment after 
all debate upon the paragraph had been terminated, and when no one 
had an opportunity to explain at all what would be the effect of the 
amendment. It went to the Senate, where it was carefully consid- 
ered and thoroughly discussed, and was there stricken out by alarge 
majority. My motion is now that the House concur in this well-con- 
sidered action of the Senate. I make the motion feeling and believ- 
ing that it would be bad economy and bad faith for the Government 
by legislative act to abruptly terminate seventy great mail contracts. 
It would be gross injustice, too, to the great communities that are 
growing up along these lines, whose mail service will inevitably be 
greatly disturbed by reletting these contracts. 

The newly let contracts will run for only eighteen months. Mind 
you, under this provision you do not diminish the expedition at all, 
you do not diminish the number of trips; you only require the Post- 
master-Genera! to relet these seventy contracts for a term of eighteen 
months with just the same expedition and number of trips as now. 
What would be the effect? Take one of these great through lines 
which costs one hundred, two hundred, or three hundred thousand 
dollars to stock it. Take the stage line from the Rio Grande to Fort 
Yuma. Whowould put adequate service on that line for an eighteen 
months’ contract? How will any contractor know, after he has spent 
fifty, a hundred, or two hundred thousand dollars to stock the line 
for an eighteen months’ contract, that at the next session of Congress 
his contract may not be stricken down, and the whole of his stock 
thrown on his hands? Will not the new contractors increase their 
bids largely because of the danger of dealing with the Government, 
of which this sweeping legislative abrogation of seventy contracts 
will give fresh and solemn warning? Is there in fact any certainty 
that the new and successful bidders will be able at that late season, 
the Ist of October, to adequately equip and establish their lines be- 
fore winter cuts them off from necessary preparation? As the Post- 
master-General predicts in a letter to the Senate, the result will be 
that, from fear of bad faith on the part of the Government, and from 
the lateness of the season for reletting and the short term of the 
new contracts, the communities all through the West will be made to 
suffer great inconvenience and loss by the interruption of their ordi- 
nary and necessary postal service. 

I say, moreover, that the provision which the Senate has stricken 
out is a measure of bad economy. Th§ letting of a contract for 
eae months under this provision is not limited as to amount. 
The committee propose to send these seventy contracts back to the 
Post-Office Department canceled, and to authorize the Postmaster- 
General, without any limit of expense, to make new contracts for the 


remaining eighteen months. At what prices will they be let? At 
prices to be determined by his discretion and the disposition of bid- 
ders. He will almost surely have to pay a great deal more than is 
now being paid for this service. It has been stated on this floor and 
in the Senate repeatedly that the star service, as a whole, west of the 
Missouri River is now being done cheaper than it has ever been done 
since the war, except perhaps during one or two years. The arraign- 
ment of that whole service because of some supposed extravagance 
on some particular routes is unjust; and for Congress to strike down 
seventy contracts because one or two or three are excessive is both 
bad economy and bad faith. 

Every contractor whose contract is taken from him by this pro- 
posed provision of law will have, as I believe, a good cause of action 
against the United States in the Court of Claims for all the damages 
which he may suffer. Gentlemen say that the Post-Office regulations 
permit a termination of all these contracts at the discretion of the 
Postmaster-General, provided he pays each contractor one month’s 
extra compensation. That is true; the provision is in section 621 of 
the regulations of the Department. But that rescission of contracts 
can only be made by the Postmaster-General at his discretion. It 
was a provision necessary to be inserted in all contracts for the star 
service because of the constant and rapid changes in the needs of the 
frontier; because a contract for a weekly service to-day may have to 
be changed within six months to a contract for tri-weekly or daily 
service, and a contract now made for a speed of twenty-five miles per 
day may in six months have to be expedited to seventy-five miles a 
day. Then, again, railroads come along and wholly sweep away the 
star service on certain routes. To provide for such exigencies it is 
stipulated in all the star-route contracts that the Postmaster-Gen- 
eral may terminate the contracts, in his discretion, upon paying one 
month’s extra compensation. But to assert that this discretion ex- 
tends to Congress, to assert that this necessary provision reposing in 
the Postmaster-General a discretion to terminate contracts for these 
general administrative reasons allows Congress by a peremptory act 
to strike down all contracts, is in my opinion bad as a proposition of 
law. The result will therefore be that if these contracts are termi- 
nated by act of Congress, every contractor injured may refuse to 
take his one month’s extra allowance, and may go into the Court of 
Claims and recover damages for the full amount he loses by reason 
of his contract being broken and his equipment thrown, depreciated 
or worthless, on his hands. 

Before sitting down, Mr. Speaker, I call attention to the peculiarly 
loose and reckless character of the arraignment of the star service 
that we have heard on this floor. My friend from Texas, [Mr. Rra- 
GAN, ] who is ordinarily very careful in his statements, took up these 
contracts and showed how they began at a small sum of money for 
weekly service, were increased in compensation for tri-weekly and 
then for daily service; again increased for expedition from two miles 
an hour to three, and four, and five, and six miles an hour; so that 
thus a contract would be swelled from $2,350 to $70,000 in the course 
of one or two years. He brought forward several instances of that 
kind and presented them to the House as conclusive proof that such 
contracts were gross swindles. Now, my friend, the Delegate from 
Montana, [Mr. MAGINNIS, ] took up that subject-—— 

Mr. REAGAN. I called especial attention to the brief period in 
which this increase was made—not that it was done in a number of 


ears. 

Mr. EWING. Well, it was done in some instances in six months, 
sometimes in one year and sometimes in two. My friend from Mon- 
tana, in answer to the gentleman from Texas, showed that one of 
these great routes complained of, that from Bismarck to Fort Keogh, 
a distance of about three hundred miles, which was let about two 
years ago at $2,350, and since successively increased to the large sum 
of $70,000, had so grown in business importance that the railroad 
would be completed this year upon the entire length of that route, 
it being under construction this day at the rate of a mile every twelve 
hours. So with another route, that from Fort Keogh to Bozeman, 
about three hundred and thirty miles in length. A contract for the 
construction of a railroad over two hundred miles of that route is 
about to be let. Take, again, the route from Rock Creek to Fort Cus- 
ter, a distance of between two hundred and three hundred miles. 
On this route the business has so grown that a railroad is about being 
constructed, one county alone contributing $400,000 to the cost of con- 
struction. These are great communities that are being supplied by 
this star-route service. They have grown up suddenly, it is true, be- 
cause of the almost lightning speed of the movements of immigra- 
tion and business on our frontiers. But I say that this House would 
act rashly if this prompt increase from weekly to daily service and 
from a speed of two to six miles an hour should be accepted without 
other evidence as proof of fraud, whereas in fact it is in almost every 
instance evidence merely of the abounding energies and progress of 
that great region, the business of which it is now proposed to inter- 
rupt and injure by the reckless legislative abrogation of all their 
mail contracts. 

Mr. BLACKBURN. [yield five minutes out of my fifteen to the 
gentleman from Georgia. 

Mr. HAMMOND, of Georgia. Mr. Speaker, I desire to reply to the 
remark of the gentleman from Ohio [Mr. Ew1nG] as to the bad faith 
implied in his understanding of the proposed action of the House. 
He has admitted that under the Post-Office regulations the Post- 
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master-General may discontinue these routes or change these con- 
tracts as he sees proper. That being true, I cannot understand where 
there is bad faith. It is like those cases which are reported in 13 and 
15 Wallace; I mean the Pennsylvania College case and Holyoke vs. 
Lyman, where there being a general law authorizing interference 
with a contract between a State and a corporation, that becomes a 
part of the contract, and no good faith does imply the continuance of 
the law, but the Legislature may change it as it sees proper. 

Mr. EWING. My point is, if the gentleman will allow me—— 

Mr. HAMMOND, of Georgia. My time is too short to yield. 

Mr. EWING. The contractor submits to the discretion of the Post- 
master-General, but not to the discretion of Congress. 

Mr. HAMMOND, of Georgia. A moment as to that; and I wish to 
bring this matter closely home. It is not only in the general law, 
but in the contract itself, for it uses this language: 

It is hereby stipulated and agreed by the said contractor and his sureties that 
the Postmaster-General may discontinue or extend this contract, change the sched- 
ule and termini of the route, and alter, increase, decrease, or extend the service, 
in accordance with law, he allowing a pro vata increase of compensation for any 
additional service thereby required, or for increased speed, if the employment of 
additional stock or carriers is rendered necessary ; and in case of decrease, curtail- 
ment, or discontinuance of service, as a full indemnity to said contractor, one 
month’s extra pay on the amount of service dispensed with and a pro rata com- 
pensation for the service retained: Provided, however, That in case of increased 
expedition the contractor may, upon timely notice, relinquish the contract. 

But the gentleman says that the Postmaster-General alone may do 
it. Ido not know what principle he invokes; certainly not the maxim, 
Delegata potesias, non potest delegari—that is, the agent cannot dele- 
gate his authority. But the principal can at any time instruct his 
agent; he can at any time change the law for the agent. 

Now, I have before me a case in the Supreme Court of the United 
States, 4 Wallace, 633, Ware vs. United States, which was this: A 
certain postmaster, appointed by the President, was taken out of 
office by the Postmaster-General abolishing his post-office entirely. 
The question arose whether the Postmaster-General could doit. The 
Supreme Court declared he could do it; that under the general law 
which allowed him to abolish post-offices he could destroy a contract 
made with the postmaster over whose appointment he had no con- 
trol whatever. I will read the language of the court: 7 

Possessing that power it was iawful for the Postmaster-General to exercise it, 
notwithstanding the postmaster had been appointed by the President, by and with 
the advice and consent of the Senate, because the incumbent accepted the appoint- 
ment subject to the legal contingency that the post-office might be discontinued. 
Congress, therefore, by necessary implication, authorized the Postmaster-General 
to discontinue any such post-office whenever it should appear to him to be expe- 
dient and proper; and having exercised that discretion, it is not possible to hold 
that the discontinuance was unlawful. 

The gentleman says that the Postmaster-General might do it, but 
Congress cannot. The Supreme Court differ with the gentleman. 
They use this language: 

Learned counsel will hardly contend that Congress might not have discontinued 
that office, and our conclusion is that thesame effects flow from the discontinuance 
in this case as if it had been directly declared by an act of Congress. 

Mr. UPSON. That was continuance in office and not in reference 
to a contract. ; 

Mr. HAMMOND, of Georgia. It isthesame; it isa change of con- 
tract. They have as much right to discontinue the office as to alter 
the contract. The difference simply is the case cited says one and the 
law and this contract both say this other. 

Mr. UPSON. Does the gentleman say the law authorizes the dis- 
continuance of the contract? 

Mr. HAMMOND, of Georgia. Why, it is in the contract itself. 

Mr. UPSON. That is a provision put in by the Postmaster-General. 

Mr. HAMMOND, of Georgia. The contract is not made a contract 
by the Postmaster-General, but under section 403 of the code it is a 
contract made by the United States acting through the Postmaster- 
General, and the United States is signed to it, and the United States, 
like any other principal, may direct its agent what to do. 

Mr. UPSON. Will the gentleman from Georgia point out the law 
which authorizes Congress to set aside these contracts ? 

Mr. HAMMOND, of Georgia. The Postmaster-General gets all his 
authority from the law; he gets all of his power from acts of Con- 
gress, and it is folly to tell me that Congress can abolish any postal 
route and thereby destroy all contracts upon it, abolish a post-office 
and thereby destroy all contracts, and yet cannot tell the country that 
he can modify these contracts. How can it be bad faith to fix the 
liquidated damages? If you discontinue you must pay one month’s 
damages. (See Reeside vs. United States, 8 Wallace.) If you modify 
by increasing the service you pay more; if you modify by decreasing 
you must pay less. There can be no bad faith where we conform to 
the law or the form of the contract. 

[Here the hammer fell. ] 

Mr. UPSON. The gentleman has not yet answered my question. 
There is no law authorizing it, I repeat. 

Mr. BLACKBURN. I yield five minutes to the gentleman from 
Tlinois, [Mr. Cannon. 

Mr. CANNON, of Illinois. Mr. Speaker, I will not speak of the 
power of Congress to discontinue these contracts. I indorse what 
has been said by the gentleman from Georgia who has just spoken. 
I will only speak for five minutes as to the propriety of discontinu- 
ing these contracts. The law says that contracts of this kind shall 
be let at public competition after advertisement. The general law 
also says that the Postmaster-General shall have power to expedite 


the schedule and increase the trips during the contract term, so as to 
accommodate the machinery of the Department to the wants of the 
country. But it was not contemplated by that provision that con- 
tracts should be so inordinately increased as to expedition and in- 
crease of trips as to practically make them by private instead of pub- 
lic lettings. 

Now, what are the facts? Eighteen months ago these contracts on 
these routes, eighty-three in number, were let at $600,000 per annum 
in round numbers. Now, by an increase of expedition and trips, that 
cost on these routes is $2,200,000 per annum, an increase of nearly 400 
per cent.—$600,000 by competition and public bidding and $1,400,000, 
not by competition, but by the mere order of the Department. Ther 
the question arises, was that additional $1,400,000 justor right? Let 
the largest contractor in the United States, Mr. Salisbury, speak, as 
he did under oath, on that point. He swore that in eighteen months 
past, since these contracts were let at $600,000, the increase in the 
development of the country and necessity for increased postal facil- 
ities where they were being operated was 25 per cent. and not more. 
Adding, therefore, the 25 per cent. increase to the $600,000, the 
original contract price, it would be an additional sum of $150,000 
more, making a total cost of $750,000 to meet the legitimate demands 
of the country; and yet what do we find it? Nearly three times as 
much, amounting to over $2,200,000. 

Now, the gentleman from Ohio [Mr. EwinG] says he does not want 
the mail facilities of the West interfered with. _This amendment 
does not interfere with the mail facilities of the West, in any way, 
shape, or form, in any event whatever. Whether you advertise or 
not, or whether you relet the routes or not, the mail facilities remain 
ample. They are curtailed in no way; so that the only question here 
and now is whether these contractors, with an increase of the busi- 
ness of the country of 25 per cent. and an increase in their compen- 
sation and the cost of this service to the Government of 400 per cent., 
whether in right or equity they shall be allowed to hold these con- 
tracts two and a half years yet to run. 3 

Mr. Speaker, I say they have no such right and no such equity un- 
der the law or under the contract. In the name of good administra- 
tion of the Department, I say that their contracts ought to be can- 
celed, paying them the liquidated damages stipulated in the contract; 
and therefore I shall vote against the motion of the gentleman from 
Ohio to concur in the Senate amendment. 

Mr. BLACKBURN. Mr. Speaker, the gentleman from Ohio has 
sought to impress upon the House that this increase of compensation 
for expedited service has only kept pace with the growth of popula- 
tion and the development of the country. Ifthe gentleman had given 
to this question one tithe of that examination and study that the 
Committee on Appropriations have bestowed upon it he would have 
found many instances in which the growth of population in our ex- 
treme Western Territories must have been marvelous—marvelous 
beyond description—for he would have found from the testimony the 
committee had before it many instances in which the contract prices 
on these mail-routes was more than doubled in less than forty days 
after the contracts were taken. He tells us further that if this pro- 
vision be retained in the bill as recommended it is going to strike 
down the star service and the contractors. 

Mr. Speaker, it will do nothing of the kind. It will not strike 
down the star service, for it does not discontinue a single trip upon 
the star-service routes of this country. It does not strike down the 
rate of pay at present received by the contractors. The only effect 
of it is simply to require that the Postmaster-General shall relet, by 
advertisement, these routes on which extra compensation for expe- 
dition of schedule has been over 50 per cent. of the original contract 
rates. Thatis all that it does. It does not contemplate anything 
more. I say that it does not in any way interfere with the service 
as at present existing, whether as to number of trips or the schedule 
of time on the routes as at present existing. It does not strike down 
the contractor. Will not the contractor come in under the open 
competitive system of bidding with advantages over every other man? 
Has he not already his equipments and stock? Is he not in a better 
fix to come before the Department as a bidder for the service than 
anybody else? It strikes down no star service. It strikes down no 
contractor. It simply strikes down an inordinate allowance of pay 
extorted from the Department in the exercise of a discretion that 
has been rebuked by this House. You are now asked to reverse that 
action. The gentleman from Ohio complains of this amendment. 
Does he not know this is his own amendment ? 

Mr. EWING. No sir. 

Mr. BLACKBURN. Did not the gentleman from Mississippi [Mr. 
MonrEyY] draft this amendment? Was it not the friends of the meas- 
ure the gentleman from Mhio advocates who offered this amend- 
ment? Did not they support it ? 

Mr. EWING. No, sir. 

Mr. BLACKBURN. Who offered it ? 

Mr. EWING. Mr. Money offered it. 

Mr. BLACKBURN. I will prove what I have said by the record. 
The House put in that amendment by a vote of 118 to 54. And now 
it pains me no less than it surprises me to see my friend from Ohio 
championing a demand which requires this House to reverse its delib- 
erate action, taken by a vote of 118 as against 54, in the interests of 
fair contracting, in the interests of the public service, and in an effort 
to guard the public Treasury from pillage and from plunder. That is 
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the demand that is made on this House, and thatis the demand which 
the gentleman from Ohio now makes. 

Now I want to know what new light has dawned upon this House 
that will induce it to reverse its action and to give a majority in favor 
of striking out this amendment when 118 as against 54 of you delib- 
erately incorporated it into the bill ? 

I do not intend to employ invective. I will not stop to talk about 
the methods that have been employed by persons not members of this 
House to secure the passage of this act. I know that there is scarcely 
a man here who has not seen the rule violated ; who has not seen the 
men who by reason of former service on this floor were entitled to 
come upon it absolutely engaged day after day and week after week 
and month after month trying to thwart the effort of this House to 
require such readvertisements, such biddings, such contracts as will 
protect the Treasury Department from the robbery to which it is 
now subjected. 

The question is fairly put, and I am ready to have the House vote 
upon it. But I want to know what it is that brought about the 
change of mind upon the part of any man here present that will in- 
duce him to strike out this amendment after it was deliberately put 
upon the bill by a vote of more than two to one. 

Mr. EWING. It was not deliberately put on the bill. There was 
- not one moment’s discussion of it, and the House did not understand 
the amendment when it was put on. 

The SPEAKER. The time for debate has expired. 

Mr. BLACKBURN. Task to have section 3958 of the Revised Stat- 
utes read. 

Mr. EWING. I object. 

Mr. SPARKS. It is only four lines. 

Mr. BLACKBURN. Those gentlemen called for the law, and I ask 
to have it read. 

Mr. EWING. I object unless we have further time for discussion. 

Mr. BLACKBURN. They asked for the law of this case, and now 
they do not want to hearit read. I challenge them to let it be read. 

The SPEAKER. The question is on the motion of the gentleman 
from Ohio, [Mr. EwinG,] to concur in the amendments of the Senate. 

Mr. PAGE. Onthat motion I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 84, nays 79, not vot- 
ing 129; as follows: 


YEAS—#4, 
Acklen, Dunn, Ladd, Sherwin, 
Aiken, Dunnell, Le Fevre, Slemons, 
Aldrich, William Elam, McLane, Smith, William KE. 
Atherton, Ellis, Miles, Speer, 
Bailey, Evins, Miller, Talbott, 
Belford, Ewing, Myers, Thompson, W. G. 
eITy, Ferden, Norcross, Tillman, 
Blake Gunter, O'Connor, Updegraff, Thomas 
Bragg, Harris, Benj. W. O'Reilly, Upson, 
Briggs, Haskell, Osmer, Urner, 
Browne, Hatch, Pacheco, Valentine, 
Carpenter, Hawk, Page, Vance, 
Caswell, Hazelton, Persons, Van Voorhis, 
Cotfroth, Henderson, Robertson, Waddill, 
Converse, Henkle, Robeson, Ward, 
Cook, Hill, Robinson, Warner, 
Cowgill, Hooker, Ryan, Thomas Whiteakor, 
Cravens, Horr, Ryon, John W. Willits, 
Daggett, Homphrey, Sepp, Wilson, 
preg Hurd, Shallenberger, Wright, 
De La Matyr, Jones, Shelley, ‘Yocum, 
NAYS—79. 
Anderson, Davis, Horace, Ketcham, Sawyer, 
tkins, Davis, Joseph J. Kimmel, Scales, 
Baker, Dibrell, Klotz, Singleton, J. W. 
Ballou, Dwight, Loring, Singleton, O. R. 
Bayne, Field, McKenzie, Smith, A. Herr 
Bicknell, Gillette, McMillin, Sparks, 
Blackburn, Goode, Mitchell, Springer, 
Bland, Hall, Money, Steele, 
Blount, Hammond, N. J. Monroe, Stevenson, 
Brewer, Harris, John T. Morrison, Taylor, 
Bright, Hawley, Muldrow, Thomas, 
Buckner, Henry, Neal, Thompson, P. B. 
Cabell, Hiscock, New, Turner, Oscar 
Caldwell, House, O'Neill, Voorhis, 
Cannon, Hubbell, Overton, ‘Wellborn, 
Carlisle, Hunton, Phelps, Wells, 
Clymer, Hutchins, Poehler, White, 
Colerick, Johnston, Prescott, Whitthorne, 
Crapo, Joyce, Reagan, Wood, Fernando 
Culberson, Kenna, Ross, 
NOT VOTING—129. 
Aldrich, N. W. Chalmers, Einstein, Harmer, 
Armfield, Chittenden, Errett, Hayes, 
Bachman, Claflin, Farr, Heilman, 
Barber, Clardy, Felton, Herbert, 
Barlow, Clark, Alvah A, Finley, Herndon, 
Beale, Clark, John B. Fisher, Hostetler, 
Beltzhoover, Cobb, Ford, Houk, 
Bingham, Conger, Forney, Hull, 
Bliss, Covert, Forsythe, James, 
Bouck, Cox, Fort, Jorgensen, 
Bowman, Crowley, Frost, Keifer, 
Boyd, Davidson, Frye, Kelley, 
Brigham, Davis, George R. Garfield, Killinger, 
Burrows, Davis, Lowndes H. Geddes, King, 
Butterworth, Deuster, Gibson, Kitchin, 
8, Dick, Godshalk, Knott, 
Camp, Dickey, Hammond, John Lapham, 


Lewis, Morse, Richardson, J.S. Updegraff, J. T. 
Lindsey, Morton, Richmond, Van Aernam, 
Lounsbery, Muller, Rothwell, Wait, 

Lowe, March, Russell, Daniel L. Washburn, 
Manning, Newberry, Russell, W. A. Weaver, 

Marsh, Nicholls, Samford, Wilber, 

Martin, Benj. F. O’Brien, Simonton, Williams, C. G. 
Martin, Edward L. Orth, Smith, Hezekiah B. Williams, Thomas 
Martin, Joseph J. Philips, Starin, Willis, 

Mason, Phister, Stephens, ; Wise, 

McCoid, Pierce, Stone, Wood, Walter A. 
McCook, Pound, Townsend, Amos Young, Casey 
McGowan, Price, Townshend, R. W. Young, Thomas L. 
McKinley, Reed, ‘Tucker, 

McMahon, Rice, Turner, Thomas 

Mills, Richardson, D.P. ‘Tyler, 


So the amendment of the Senate was concurred in. 

The following additional pairs were announced : 

Mr. Gepprs with Mr. Boyp. ‘ 

Mr. FINLEY with Mr. McCook. 

Mr. McManon with Mr. Dickey. 

Mr. Kin@ with Mr. Bouck, on this question. If present, Mr. Bouck 
would vote “no” and Mr. King “ ay.” 

Mr. Houk with Mr. Morsz. 

Mr. MurcuH with Mr. Lows. 

Mr. WEAVER with Mr. Forp. 

Mr. HAMMOND, of New York, with Mr. Buiss, for to-day. 

Mr. CHITTENDEN with Mr. HrmmMan. 

Mr. STONE with Mr. SamMrorp. 

Mr. BARBER with Mr. CLarpy. 

Mr. LAPHAM with Mr. HERBERT, for the remainder of the day, ex- 
cept to make a quorum. 

Mr. BARLOW with Mr. NICHOLLs. 

Mr. Farr with Mr. TOWNSHEND, of Illinois, for the day. 

Mr. BELTZHOOVER with Mr. Fisumr, for the day. 

Mr. Upson with Mr. RussELL, of Massachusetts, on all questions 
except the Post-Office appropriation bill, until Monday next. 

Mr. VAN VOORHIS. Iam paired with Mr. CHALMERS generally ; 
but I reserved the right to vote on this question. 

Mr. GUNTER. I am paired with Mr. Burrows, of Michigan, on 
all political questions; but I reserved the right to vote on this ques- 
tion. 

Mr. WELLBORN. My colleague, Mr. MILLs, is detained from the 
House in consequence of sickness in his family. 

The result of the vote was then announced as above stated 

Mr. EWING moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

Mr. BRAGG moved to reconsider the vote just taken. 

The SPEAKER. The Chair recognizes the gentleman who moved 
to concur in the Senate amendment to make the motion to reconsider 
and table. 

Mr. BLACKBURN. And I call forthe yeas and nays on the motion 
to lay on the table the motion to reconsider. 

Mr. ATKINS. Pending that I move that the House now adjourn. 

The question was taken; and upon a division there were—ayes 62, 
noes 67. 

Before the result of this vote was announced, 

Mr. ATKINS called for the yeas and nays. 

Mr. HAZELTON. Do not filibuster. 

Mr. ATKINS. It is nearly four o’clock, and about time that the 
House should adjourn. 

The question was taken upon ordering the yeas and nays; and 
there were 34 in the affirmative. 

So (the affirmative being more than one-fifth of the last vote) the 


yeas and nays were ordered. 
The question was taken; and there were—yeas 71, nays 82, not 
voting 139; as follows: 


YEAS—71. 
Atkins, Davis, Horace Kenna, Singleton, O. R. 
Baker, Davis, JosephJ. Ketcham, Smith, A. Herr 
Ballou, Dibrell, Le Fevre, Sparks, 
Bayne, Dickey, Loring, Springer, 
Blackburn, Field, ' Martin, Edward L. Steele, 
Blount, Goode, MeMillin, Stevenson, 
Boyd, Hammond, N.J. Monroe, Taylor, 
Bragg, Harris, John T. Myers, Thomas, 
Bright, Henderson, Neal, Thompson, P. B. 
Buckner, Henry, New, Turner, Oscar 
Cabell, Hiscock, O'Neill, Vance, 
Caldwell, Hooker, Phelps, Voorhis, 
Cannon, House, Poehler, Ward, 
Carlisle, Hubbell, Reagan, Wellborn, 
Clymer, Hunton, Ress, White, 
Cobb, Hutchins, Sawyer, Whitthorne, 
Colerick, Johnston, Scales, Woed, Fernando. 
Crapo, Joyce, Singleton, J. W. 

NAYS—22. 
Acklen, Caswell, Dunnell, Hawley, 
Aiken, Claflin, Dwight, Hayes, 
Aldrich, William Coffroth, Elam, Hazelton, 
Anderson, Converse, Evins, Humphrey, 
Bailey, Cook, Ewing, Hurd, 
Belford, Cowgill, Gunter, Jones, 
Blake, Cravens, Hall, Ladd, 
Brewer, Daggett, Harris, Benj. W. Lowe, 
Briggs, Deering, Haskell, Mason, 
Browne, De La Matyr, Hatch, Muller, 
Carpenter, Dunn, Hawk, Mitchell, 
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Money, Prescott, Smith, William E. Van Voorhis, 
Muldrow, Robertson, Speer, Waddill, 
Norcross, Robinson, Stephens, Warner, 
O'Connor, Ryan, Thomas Thompson, W.G. Weaver, 
O'Reilly, Ryon, John W. Tillman, Whiteaker, 
Osmer, Sapp, Updegraff, Thomas Willits, 
Overton, Shallenberger, Upson, Wright, 
Pacheco, Shelley, Urner, Yocum. 
Page, Sherwin, Valentine, 
Persons, Slemons, Van Aernam, 

NOT VOTING—139. 
Aldrich, N. W. Einstein, Kimmel, Price, 
Armfield, lis, King, Reed, 
Atherton, Errett, Kitchin, Rice, 
Bachman, Farr, Klotz, Richardson, D. P. 
Barber, Felton, Knott, Richardson, J. 8. 
Barlow, Ferdon, Lapham, Richmond, 
Beale, Finley, Lewis, Robeson, 
Beltzhoover, Fisher, Lindsey, Rothwell, 
Berry, Ford, Lounsbery, Russell, Daniel L. 
Bicknell, Forney, Manning, Russell, W. A. 
Bingham, Forsythe, Marsh, Samford, 
Bland, Fort, Martin, Benj. I’. Simonton, 
Bliss, Frost, Martin, Joseph J. Smith, Hezekiah B. 
Bouck, Frye, McCoid, Starin, 
Bowman, Garfield, McCook, Stone, 
Brigham, Geddes, McGowan, Talbott, 
Burrows, Gibson, McKenzie, Townsend, Amos 
Butterworth, Gillette, McKinley, Townshend, R. W. 
Calkins, Godshalk, McLane, Tucker, 
Camp, Hammond, John McMahon, Turner, Thomas 
Chalmers, Harmer, Miles, Tyler, 
Chittenden, Heilman, Mills, Updegraff, J. T. 
Clardy, Henkle, Morrison, ait, 
Clark, Alvah A. Herbert, Morse, Washburn, 
Clark, John B. Herndon, Morton, Wells, 
Conger, Hill, Muller, Wilber, 
Covert, Horr, Murch, Williams, C. G. 
Cox, Hostetler, Newberry, Williams, Thomas 
Crowley, Houk, Nicholls, Willis, 
Culberson, Hall, O’Brien, Wilson, 
Davidson, James, Orth, ‘Wise, 
Davis, George R. Jorgensen, Philips, Wood, Walter A. 
Davis, Lowndes H. Keifer, Phister, Young, Casey 
Deuster, Kelley, Pierce, Young, Thomas L. 
Dick, Killinger, Pound, 


So the motion to adjourn was not agreed to. 

The following pair was announced: 

Mr. McLANE with Mr. HARMER, for the remainder of to-day and for 
Friday, Saturday, and Monday. . 

The result of the vote was announced as above stated. 

Mr. BLACKBURN. I now move that the House take a recess until 
half past ten o’clock to-morrow morning. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. BuRCH, its Secretary, announced 
that the Senate had passed, without amendment, bills of the follow- 
ing titles: 

An act (H. R. No. 5041) to authorize the Secretary of War to turn 
over to the governor of South Carolina four pieces of condemned can- 
non for the use of the Marion Artillery; and 

An act (H. R. No. 165) to consummate the resolution of the Conti- 
nental Congress of October 4, 1777, and erect a monument to the mem- 
ory of Brigadier-General Herkimer, as therein directed. 

The message also announced that the Senate had passed bills of the 
following titles; in which the concurrence of the House was requested: 

An act (S. No. 1292) to provide for the removal of the terms of the 
United States circuit and district courts now held at Exeter, for and 
within the district of New Hampshire, to the city of Concord; and 

An act (S. No. 1346) for the relief of Charles Collins. 


ENROLLED BILL SIGNED. 


Mr. ALDRICH, of Dlinois, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
a bill of the following title; when the Speaker signed the same: 

An act (H. R. No. 3966) to carry into effect the resolution of Con- 
gress, adopted on the 29th day of October, 1781, in regard to a mon- 
umental column at Yorktown, Virginia, and for other purposes. 

LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted— 


To Mr. YounG, of Tennessee, for ten days, to attend to important 
business; and 

To Mr. KING, for ten days. 

LEAVE TO PRINT. 

By unanimous consent, leave was granted to Mr. CABELL to print 
remarks on the revenue bill; to Mr. BEALE, on the bill for the distri- 
bution of the proceeds of the public lands for educational purposes, 
and the bill to prevent the adulteration of food; and to Mr. Gipson, 
Mr. Dunn, and Mr. RoBeRrTSON, on the bill (H. R. No. 6326) making 
appropriations for the improvement of the Mississippi River. [See 
Appendix. ] 

PAYMENTS TO LAND-GRANT RAILROADS. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of War, relative to payments to land-grant 
railroads; which was referred to the Committee on the Public Lands. 

THOMAS H. REYNOLDS. 
Mr. WHITE, by unanimous consent, introduced a bill (H. R. No. 




















6369) for the relief of the estate of Captain Thomas H. Reynolds, late 
of the Seventy-eighth Regiment Pennsylvania Volunteers; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


SARAH A. ROCK. 


Mr. HAWK, by unanimous consent, introduced a bill (H. R. No. 
6370) granting a balance of pension to Sarah A. Rock; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


TIMBER DEPREDATIONS ON INDIAN RESERVATIONS. 


Mr. HOOKER, by unanimous consent, introduced a bill (H. R. No. 
6371) to prevent depredations upon timber on Indian reservations; 
which was read a first and second time, referred to the Committee on 
Indian Affairs, and ordered to be printed. 


CLAIMS UNDER EIGHT-HOUR LAW. 


Mr. BARBER, by unanimous consent, reported back from the Com- 
mittee on Claims, without recommendation, bills of the following 
titles; which were referred to the Committee of the Whole on the 
state of the Union: 

A bill (H. R. No. 364) to amend an act making appropriations for 
the service of the Government for the fiscal year ending June 30, 1872, 
and for former years, and for other purposes, approved May 18, 1872; 
and 

A bill (H. R. No. 5996) to secure the enforcement of the act of June 
25, 1868, regulating the hours of labor. 


FISH-HATCHING. 


Mr. VAN VOORHIS, by unanimous consent, introduced a bill (H. 
R. No. 6372) to extinguish Seth Green’s patent relating to fish-hatch- 
ing, for the benefit of the people of the United States; which was 
read a first and second time, referred to the Committee on Patents, 
and ordered to be printed. 


ALBERT H. EMERY. 


Mr. ROBINSON. On behalf of my colleague, [Mr, BOwMAN, ] who 
was sick when his committee was called, I ask leave that a bill (H. 
R. No. 6373) for the relief of Albert H. Emery (a substitute for House 
bill No. 5990) may now be received as reported from the Committee 
on Claims, referred to the Committee of the Whole on the Private 
Calender, and, with the accompanying report, ordered to be printed. 

There being no objection, it was ordered accordingly. 


ADJOURNMENT. 


Mr. BLACKBURN. Iam satisfied that the House will now agree 
without objection to adjourn until the regular hour of meeting to- 
morrow, eleven o’clock. I therefore withdraw my motion for a recess, 
and move that the House adiourn. 

The motion was agreed to; and accordingly (at four o’clock and 
thirty minutes p. m.) the House adjourned. 





PETITIONS, ETC. 


The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By Mr. BRAGG: Memorial of the Legislature of Wisconsin, pray- 
ing relief for William Hodson from an improper revenue assessment— 
to the Committee on the Judiciary. 

By Mr: CAMPBELL: The petition of Joseph A. Bayers and others, 
citizens of Arizona Territory, against the passage of the proposed 
mining law—to the Committee on Mines and Mining. 

By Mr. DICKEY: The petition of W. H.C. Davis and 52 other 
ex-soldiers of Highland County, Ohio, for the passage of a bill grant- 
ing one hundred and sixty acres of land to ex soldiers and sailors— 
to the Committee on the Public Lands. 

By Mr. GILLETTE: The petition of J. S. Simpson and 202 others, 
citizens of Manistee, Michigan, against the passage of the Wood re- 
funding Dill and for the passage of the bill providing for the pay- 
ment of the public debt—to the Committee on Ways and Means. 

By Mr. JOYCE: The petition of Ira Holmes, for the removal of 
the charge of desertion—to the Committee on Military Affairs. 

By Mr. O’NEILL: The petition of citizens of Pennsylvania, for the 
passage of the bill to grant titles to lands to Indians in severalty on 
their reservations—to the Committee on Indian Affairs. 

By Mr. SCALES: The petition of the heirs of Watt Grayson, a Creek 
Indian, to be indemnified for the value of property taken from said 
Grayson—to the Committee on Indian Affairs. 

By Mr.STEPHENS: The petition of the faculty of Baylor Univer- 
sity, California, and several thousand other scientists and scholars in 
various parts of the United States, for the establishment of the metric 
system of weights and measures, and especially for the passage of the 
bill reported by the Committee on Coinage, Weights, and Measures, 
now pending in the House—to the Committee on Coinage, Weights, 
and Measures. 

By Mr. STEVENSON: ‘The petition of soldiers of Iinois, for the 
passage of the bill establishing a court of pensions—to the Commit- 
tee on Invalid Pensions. 

By Mr. WHITTHORNE: The petition of J. H. Fillmore and others, 
midshipmen in the United States Navy, to have defined rank—to the 
Committee on Naval Affairs. 
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IN SENATE. 
FRIDAY, June 4, 1880. 


The Senate met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. J. J. BULLOCK, D. D. = 
The Journal of yesterday’s proceedings was read and approved. 


REPORTS OF COMMITTEES. 


Mr. WITHERS, from the Committee on Pensions, to whom was 
referred the bill (S. No. 1521) granting a pension to David W. Combs, 
reported it without amendment, and submitted a report thereon ; 
which was ordered to be printed. 

Mr. CALL, from the Committee on Pensions, to whom was referred 
the petition of Cecil Clay, praying to be allowed an increase of pen- 
sion, submitted a report thereon, accompanied by a bill (S. No. 1815) 
granting a pension to Cecil Clay. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. WILLIAMS, from the Committee on Indian Affairs, to whom 
was referred the bill (S. No. 648) to enforce the ninth article of a 
treaty made and concluded by and between the Government of the 
United States and the Cherokee Nation of Indians on the 19th day 
of July, A. D. 1866, and proclaimed by the President of the United 
States on the llth day of August, A. D. 1866, reported it with an 
amendment. _ 

Mr. KIRKWOOD, from the Committee on Pensions, to whom was 
referred the bill (H. R. No.2407) granting a pension to Belinda Curtis, 
reported it with an amendment, and submitted a report thereon ; 
which was ordered to be printed. 


SENATE LIBRARY. 


Mr. VOORHEES. On the 2d of April a resolution was passed by 
the Senate directing the Committee on the Library “to inquire into 
the condition of the Senate library, and the force which has been in 
charge of the same for the past six years and now, and whether any 
increase of force is necessary, and if so, to what extent; and to re- 
port to the Senate.the result of their investigation.” ‘The committee 
have had that resolution under consideration, and having made a full 
examination, report that the Senate library is composed of four 
rooms and of from twenty to twenty-five thousand volumes. There 
arenineteen thousand volumes in those four rooms, besides the reserve 
in the basement. There is but one person in charge of the library; 
while in the House library there are a librarian, two assistants, and 
two messengers, making a force of five for about the same work. 

After a personal examination myself, going through the building 
and examining its situation, I feel impelled by a sense of duty to re- 
port that the Senate librarian needs an assistant. On that subject 
I ask the Secretary to read a letter which at my request the libra- 
rian addressed to me on this subject. 

The Chief Clerk read as follows: 

UNITED STATES SENATE LIBRARY, 
Washington, June 3, 1880. 


Dear Sir: In reply to your inquiry in regard to the force employed in the Sen- 
ate library during the last six years I would state that it consisted of one librarian 
and.one laborer. ' ‘ 

The Senate library is now composed of four rooms, and contains about nineteen 
thousand volumes, not including the reserve which is kept in the file-room in the 
basement of the Capitol. In order to a proper disposition of the constantly in- 
creasing number of books published by authority of Congress an additional room 
should be provided. During my incumbency, about thirteen months, over twenty- 
five hundred volumes have been received and placed upon the shelves and a proper 
distribution made to the committee-rooms. 

The only assistance I have had and now get is the laborer assigned to the rooms. 
The rapid growth of the library and the increased demands made upon it render 
it essential, in order to meet the calls made upon it promptly and satisfactorily, 
that an assistant be granted. 

Respectfully, 

‘ P. J. PIERCE, 
Librarian United States Senate. 
Hon. D. W. VooRrueEEs, 

Chairman Joint Committee on Library. 


Mr. VOORHEES. Itis proper for me to state that the Senator 
from Vermont [Mr. EpMuUNDS | differs in opinion with the majority 
of the committee on this subject, and is opposed to granting this as- 
sistance. I regret that I feel it my duty to call up the subject while 
he is absent, but I think he would throw no further light on the sub- 
ject than is thrown on it by the statement of the librarian himself, 
assisted by my own personal knowledge. I hope that the resolution 
offered by the Senator from Georgia, [Mr. HILt,] and I believe once 
adopted, but on which the Senator from Missouri [Mr. CocKRELL] 
entered a motion to reconsider, and which authorizes the Secretary 
of the Senate to appoint an assistant librarian, may now be adopted 
finally by the Senate. 

The PRESIDENT pro tempore. The report can only be considered 
now by unanimous consent. 

Mr. COCKRELL. Let the report lie over; itis not in writing ; 
and we can see it in the Recordin the morning. I ebject to its pres- 
ent consideration. In connection with the report I offer a resolution 
for information to get ata point not developed in the report of the 
committee. 

The PRESIDENT pro tempore. The resolution offered by the Sen- 
ator from Missouri [Mr. COCKRELL] will be read. 


The resolution was read, as follows: 


Resolved, That the Secretary of the Senate furnish to the Senate in writing a re- 
port showing the number, names, and salaries or compensation of all persons em- 
ployed in or about or in charge of the Senate library from June 1, 1879 to June 1, 
1880, and the term of service or employment of each person. 

_Mr. COCKRELL. I ask that the resolution be passed now. It is 
simply a matter of form. 

Mr. VOORHEES. Yes, let it be agreed to. 

Mr. HILL, of Georgia. We do not want to delay the matter. 

The PRESIDENT pro tempore. If there is no objection the Chair 
will put the question on agreeing to the resolution submitted by the 
Senator from Missouri, [Mr. COCKRELL. ] 

The resolution was agreed to. 


BILL INTRODUCED. 


Mr. BROWN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1816) to authorize the Secretary of War to de- 
liver to the governor of the State of Georgia, as a loan, one hundred 
and fifty stand of light breech-loading rifles, with equipments there- 
for, for the use of the Middle Georgia Military and Agricultural Col- 
lege, at Milledgeville, Georgia; which was read twice by its title, and 
referred to the Committee on Military Affairs. 


ADDITIONAL POST-ROUTE BILL. 


Mr. MAXEY. The bill (S. No. 1771) to establish a post-route in 
Missouri is pending before the Committee on Post-Offices and Post- 
Roads. I desire to report that bill some day this week and put it on 
its passage. I give this notice in order that Senators who are inter- 
ested in having routes established may give the proper information 
4 es committee so that their amendments may be appended to the 

ill. 
THORNTON SMITH. 

Mr. WALLACE. Several days since I introduced a resolution ask- 
ing the recall of the bill (S. No. 562) granting an increase of pension 
to Thornton Smith from the House of Representatives. It was sent 
there by error. I now move to reconsider the vote on the final pas- 
sage of the bill. 

The PRESIDENT pro tempore. 
entered. 


The motion to reconsider will be 


ELECTION INVESTIGATION. 

Mr. WALLACE. I call up the resolution I introduced on Tuesday 
last, and ask that it may be considered. 

The PRESIDENT pro tempore. The Senator from Pennsylvania 
asks unanimous consent for the consideration of a resolution sub- 
mitted by him, which will be read for information. ; 

The Chief Clerk read the following resolution, submitted by Mr. 
WALLACE on the Ist instant : 

Resolved, That the select committee to inquire into alleged frauds in the late elec- 
tions be continued, with power to report at the next session of the Senate, and to 
file the reports of the majority and minority in the office of the Secretary of the 
Senate during vacation, when the same with the testimony taken shall be printed, 
and the said committee shall have authority to sit during the recess of the Senate, 
and peel possess during said recess all the powers and authority heretofore con- 
ferred on it. 


The PRESIDENT pro tempore. 
consideration of the resolution ? 

Mr. INGALLS. There are two members of that committee, the 
Senator from New Hampshire {[Mr. Buiarr] and the Senator from 
Massachusetts, [Mr. Hoar,] absent. I understood the Senator from 
Pennsylvania the other day to say that this resolution met with their 
approbation. If that is the case, of course I have no right to object. 
I asked that the resolution might lie over the other day, not know- 
ing whether it would be agreeable to the minority of the committee ; 
but understanding from the Senator that it is, I have no objection to 
the consideration of the resolution. 

Mr. WALLACE. The reason for the continuance of the committee 
is that the minority have not completed the examination of certain 


Is there objection to the present 


“witnesses who are now before them, and it is desired that the com- 


mittee may be continued. Isubmitted this resolution in the terms 
in which it is now to both the Senator from Massachusetts and the 
Senator from New Hampshire, and it met their approbation. 

The PRESIDENT pro tempore. Is there objection to the considera- 
tion of the resolution? The Chair hears none, and it is before the 
Senate. The question is on agreeing to the resolution. 

The resolution was agreed to. 

POSTAL CONTRACTS OF BENJAMIN HOLLADAY. 

Mr. DAVIS, of West Virginia. I ask to have passed a resolution of 
inquiry, which is on the table, in reference to the Holladay claim. 

The PRESIDENT pro tempore. Is there objection to the consid- 
eration of the resolution? The Chair hears none, and the resolution 
will be reported. 

The Chief Clerk read the following resolution, submitted by Mr. 
Davis, of West Virginia, June 1, 1880: 


Resolved, That the Postmaster-General be, and hereby is, directed _to furnish to 
the Senate copies of any and all contracts entered into between the United States, 
and amount paid on each contract, through the Postmaster-General and Benjamin 
Holladay, and any and all firms and companies of which said Holladay was a mem- 
ber, from July 1, 1859, to January 1, 1866, for carrying mails. 


The resolution was agreed to. 
CHURCH LANDS IN CALIFORNIA. 
Mr. FARLEY. I ask the Senate to postpone all orders before order 
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of business No. 652 temporarily for the purpose of considering Sen- 
ate bill No. 1749, a bill that has been reported unanimously by the 
Committee on the Judiciary, and it is important to the interests of 
California that the bill should pass. It will not take five minutes to 
dispose of it. 

The PRESIDENT pro tempore. If there are no other resolutions 
the routine business of the morning hour is closed, and the Senator 
from California moves to postpone all orders prior to order of busi- 
ness No. 652, which is the bill (S. No. 1749) to authorize the Roman 
Catholic bishops in California to sell certain church lands. The ques- 
tion is on the motion of the Senator from California. 

The motion was agreed to. , . 

The PRESIDENT pro tempore. The Senator from California now 
moves that the Senate proceed to the consideration of the bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 1749) te authorize the 
Roman Catholic bishops in California to sell certain church lands. 

The bill was reported from the Committee on the Judiciary with 
an amendment, in line 4, after the word “successors,” to insert ‘in 
such trust;” so as to read: 

That the said lands or any part or parts thereof may be sold and conveyed by said 
grantee or his successors in such trust. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

Mr. INGALLS. I wish the Senator from California would make 
some statement as to the object of this bill. I should like also to 
know the value of the property, and why it is necessary to obtain the 
assent of Congress to the sale of this property. 

Mr. FARLEY. The Senator from New York [Mr. Kernan] is fa- 
miliar with the facts. 

Mr. KERNAN. Ihold in my hand the report of the board confirm- 
ing claims to the lands in question, to which the United States were 
bound to give title according to their treaty with Mexico. The bish- 
ops had title from Mexico; and the land commission found in favor 
of the ranch being patented by the United States, in pursuance of the 
grant of Mexico, when California was ceded to us, to the bishops of 
California, they being corporations sole by the law of California. 
Mr. Fisher is the commissioner making the report, and the Secretary 
of the Interior forwarded a certified copy. 

Mr. EATON. What was the nature of the Mexican trust? 

Mr. KERNAN. That is what Iam coming to. The trust was that 
they should establish a seminary on these lands and they should be 
used for that purpose. The papers which the Senator from California 
[ Mr. FARLEY] had before the committee show that these lands are so 
located that the locality is not a convenient or advantageous place 
for aseminary. All the bishops, there being several of them, united 
in asking that the bishop holding the title may be authorized to sell 
the land and appropriate the proceeds to buying other lands and exe- 
euting the trust on them. 

Mr. INGALLS. What committee reported the bill? 

Mr. KERNAN. The Judiciary Committee reported it. I never 
went before the committee in relation to the matter, but I understood 
their report was unanimous. 

Mr. FARLEY. The committee reported a necessary amendment, 
which made the bill acceptable. 

Mr. KERNAN. The Senator from California had charge of it, but 
I was asked to go before them with these facts. 

Mr. FARLEY. There will be no injustice done to anybody. The 
pill simply gives ‘the bishops full authority to apply the funds that 
may be realized from the sale of these lands for the purpose of trans- 
ferring the school to another locality in the State. 

Mr. KERNAN. This bill authorizes them to execute the same trust 
with the fund at another place. ; 

Mr. INGALLS. I still am unable to understand why it is necessary 
to obtain the consent of Congress to enable these bishops to alienate 
a tract of land that they received by grant from Mexico. 

Mr. KERNAN. The chairman of the Judiciary Committee will 
state the case much better than Ican. They hold it in trust from 
Mexico, and the United States succeeds to the trust from Mexico. 

Mr. THURMAN, (Mr. JOHNSTON in the chair.) This matter was 
fully investigated by the Judiciary Committee, and I think the com- 
mittee was unanimous. The legal question is simply this: the gov- 
ernment of Mexico made this cession of land to the Roman Catholic 
bishops upon a certain trust, that they should keep up a certain sem- 
‘inary of learniag. That was a trust that nobody could entorce but 
the government of Mexico. There were no specific beneficiaries who 
had any interests which would enable them to have a standing in 
‘court to enforce the trust. It was a trust that could be enforced by 
the government alone. All the rights of sovereignty of Mexico over 
the territory of California were ceded to the United States; the 
United States became the successor, and is the only power in the 
world that could enforce the execution of that trust. 

For reasons that are perfectly valid and sound the bishops desire 
to sell that property in order that the institutions may be located in 
other places, which are better for them as institutions of learning and 
which are better in a sanitary point of view. There is no question 
whatever of the wisdom of allowing them to sell the property, re- 
quiring them to appropriate the proceeds of the property upon pre- 
cisely the same trusts in their substance that were required by the 


government of Mexico. The Government of the United States being 
the only power in the world that could enforce that trust or has any 
right to enforce it, is also the power that has the right to waive it. 

Mr. INGALLS. Of course there can be no objection to the aliena- 
tion of this land, if the Catholics desire to do so; but what I am un- 
able to understand is how the Judiciary Committee could decide that 
the United States Government, as the successor of the Mexican gov- 
ernment, should undertake to enforce this trust. I do not know 
whether the Judiciary Committee was unanimous or not. Of course 
I am bound to suppose that it was, as the chairman says so; but it 
seems to me to be establishing a very dangerous precedent to say 
that the Government shall assume to enforce trusts of a religious 
character like this. It may be all right; I dare say itis; but 1 can- 
not see what the necessity of it is. 

Mr. THURMAN. The Government is waiving its right to enforce 
the trust because, if the bishops were to disregard the trust and sell 
the land, then it would be a question whether the land did not re- 
vert to the United States. It probably would. The object of the 
bill is simply to prevent that reversion to the United States. I think 
there can be no objection to the bill. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

HENRY WARREN. 

Mr. PENDLETON. Iask the postponement of all prior orders that 
the Senate may take up for consideration Senate bill No. 1254, order 
of business No. 589. 

The PRESIDENT pro tempore. The Senator from Ohio moves to 
postpone all orders prior to order of business No. 589, being the bill 
(S. No. 1254) for the relief of Henry Warren. The question is on that 
motion. 

The motion was agreed to. 

The PRESIDENT pro tempore. 
sideration of this bill? 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 1254) for the relief of 
Henry Warren. It directs the Secretary of the Treasury to pay Henry 
Warren, of Weatherford, Texas, $15,867.50, in full satisfaction for dam- 
ages sustained by reason of capture of trains and destruction of prop- 
erty by Comanche, Kiowa, and Cheyenne Indians in 1871, while he 
was in the employ of the Government, supplying the troops at Fort 
Griffin, Texas; and the sum is to be retained out of any annuities 
due or to become due the Comanche and Kiowa and Cheyenne In- 
dians. 

Mr. DAVIS, of Dlinois. Is there a report? 

Mr. PENDLETON. There is, and I will have it read. I ask that 
the Secretary read the report of the Committee on Indian Affairs in 
this case. 

The PRESIDENT pro tempore. Thereport will be read. 

Mr. MAXEY. Isuggest to the Senator to simply state the substance 


Will the Senate proceed to the con- 


of it. 

Mr. PENDLETON. The reportis brief. The accompanying papers 
attached to the report are quite long, and Senators can examine those 
for themselves. 

Mr. MAXEY. The Senator only wants the report proper read ? 

Mr. PENDLETON. Only the report proper, and the supplemental 
report also afterward. They are both brief. 

The Chief Clerk read the following report, submitted by Mr. PEN- 
DLETON April 30, 1880 : 


The Committee on Indian Affairs, to whom was referred the bill (S. No. 1254) 
for the relief of Henry Warren, have had the same under consideration, and sub- 
mit the following report: 

Under a contract awarded in June, 1870, by the proper authority, Henry War- 
ren was engaged in furnishing corn to the Quartermaster’s Department at Fort 
Griffin, Texas. Having to pass over a stretch of ninety miles of wild, uninhabited 
country, which was frequently raided by marauding Indians, it was difficult for 
him to procure transportation, as men would not risk their lives and property in 
such service except at very high wages. To avoid paying these heavy rates, and 
make sure of promptly filling his contract, the claimant purchased his own wagon 
and mules in Saint Louis, and was proceeding in the execution of his contract to 
the entire satisfaction of the Government. 

Rumors of Indian raids haying reached him, he applied to the commander’at 
Fort Griflin for an infantry escort, for which he offered to furnish transportation, 
but soldiers could not be spared for such service. The commander, however, sup- 
plied arms sufficient to arm each teamster. 

On the 18th day of May, 1871, while on the road to Fort Griffin in execution of 
his contract, his train was suddenly attacked in the open prairie by about one hun- 
dred and fifty Indians of the Kiowa tribe, under San-tan-ta, their principal chief; 
the wagon-master and six of the teamsters were murdered. One of them, falling 
alive into the hands of his savage captors, was barbarously tied to a wagon-wheel 
and burned; the train was pillaged, the animals killed or driven off, to the number 
of thirty-six, the corn scattered over the ground, where it was so injured by a 
heavy rain that it was sold for $20, and the harness and wagon furniture carried 
oe or so damaged that with the broken and disabled wagons the whole was sold 

or $9500. 

His wagons being thus left in a disabled condition sixty-five miles from Fort Grif- 
fin the claimant alleges that he was put to great expense in replacing his teams 
and obtaining corn to fill his contract, and heavy consequential damages were sus- 
tained by him on account of the interruption of his business and the heavy rates 
he was compelled to pay for transportation. 

The marauding Indians went with their pillaged property directly to Fort Sill, 
and openly boasted of their deed in the presence of General Sherman, who hap- 
pened to be there, and of theiragent. By Sherman’s orders three of the ringleaders, 
including San-tan-ta, were arrested. They were subsequently delivered to the 
civil authorities of Texas, and two of them were indicted for murder, convicted, 
and sentenced to be hung, which sentence was subsequently commuted to imprison- 
ment for life. On the 25th day of August, 1871, within ten miles of the scene of 
his former disaster, the train of Henry Warren was attacked by a band of Chey- 
enne Indians, who drove off twenty-ono mules and one horse, seriously damaging 
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him, aside from the loss of his stock, by the injury sustained by the corn and de- 
tention of the train. By reason of these losses Mr. Warren was reduced from a 
condition of independence, his profitable business was broken up, and he was forced 
to take service at a small salary. 

The treaty between the United States and the Kiowa and Comanche tribes of 
Indians, proclaimed August 25, 1868, declased that— 

“Tf bad men among the Indians shall commit a wrong or depredation upon the 
person or property of any one, white, black, or Indians, subject to the authority of 
the United States and at peace therewith, the tribes herein named solemnly agree 
that they will, on proof made to their agent and notice by him, deliver up the wrong- 
doer to the United States, to be tried and punished according to its laws, and in 
case they willfully refuse so to do the person injured shall be reimbursed for his 
loss from the annuities or other moneys due or to become due to them under this 
or other treaties made with the United States. And the President, on advising 
with the Commissioner of Indian Affairs, shall prescribe such rules and regulations 
for ascertaining damages under the provisions of this article, as in his judgment 
may be proper; but no such damages shall be adjusted and paid until thoroughly 
examined and passed upon by the Commissioner of Indian A fairs and the Secretary 
of the Interior ; and no one sustaining loss while violating, or because of his vio- 
lating, the provisions of this treaty or the laws of the United States, shall be re- 
imbursed therefor.” 

Precisely the same provision is contained in the treaty between the United 
States and the Cheyenne and Arapahoe tribes of Indians, concluded October 28, 
1867. 

Tho proof of Mr. Warren’s claim under the rules and regulations prescribed is 
of the most complete and ample description, and after examination the Secretary 
of the Interior allowed it to an amount, with subsequent accrued interest, corre- 
sponding to that named in this bill, and recommended its payment. The Indians 
charged with the robberies admitted them fully, and made partial restitutiom by 
returning a number of the animals taken, but in a broken-down condition, and a 
few others stolen from other sources and subsequently reclaimed from Warren by 
their true owners. Allowance for their value was duly made in the examination 
of the claim by the Interior Department. Besides the punishment of the Kiowas 
as above Gites twenty of the Cheyennes, for complicity in that and other crimes, 
were arrested and confined at Fort Marion, Florida, until 1878. None of these 
captives were voluntarily surrendered by their tribes under the treaties, nor were 
any others either captured or surrendered, nor was any further restitution made 
for the loss. 

The committee therefore recommend the passage of the bill. 


Mr. PENDLETON. Under the statements made in the report I 
think there can be no doubt in the mind of any Senator as to the 
liability of these Indians to make good out of their annuities the 
losses that have been sustained by Mr. Warren. ‘Theclaims were pre- 
sented to the Department and very closely scrutinized, in accordance 
with the provisions of the treaty which have just been read. In 
order that the Senate may understand the rigid rule applied in scaling 
this claim, I ask that the Secretary may read a portion of the supple- 
mental report in this case which was made on the 28th day of May, 
1880, which will give to the Senate the information as to the mode 
by which the amount ascertained in the bill has been reached by the 
Department of the Interior under the regulations adopted by the 
President in conformity with the provisions of the treaty. 

The PRESIDENT pro tempore. What portion does the Senator wish 
to have read? 

Mr. PENDLETON. I wish to have the supplemental report read 
which I send to the desk. 

The PRESIDENT pro tempore. The whole supplemental report? 

Mr. PENDLETON. No, the first page of it. The statements from 
the Interior Department fortifying the conclusions of the committee 
are appended to the report, but I do not ask that they shall be read 
unless some Senator asks that that be done. 

The Chief Clerk read the following supplemental report, submitted 
by Mr. PENDLETON from the Committee on Indian Affairs May 28, 1880: 

On pages 5 and 6 of the report of the Committee on Indian Affairs upon bill S. No. 
1254 will be found an itemized statement of the loss alleged by claimant to have 
been inflicted by the Comanche and Kiowa Indians, amounting to $29,732.50. 

On page 6 of the report there is an itemized statement of the loss alleged to have 
been inflicted by the Cheyenne Indians, making an aggregate of $10,352.50. 

On the 30th of April, 1874, the House of Representatives, by resolution, called 
upon the Secretary of the Interior for a list of all claims for losses through depre- 
dations committed by Indians presented to the Department for ten years past. 

In answer to that resolution the Secretary of the Interior, in a letter dated Jan- 
uary 9, 1875, found in Executive Document No. 65, Forty-fifth Congress, second 
session, transmitted alist of such claims, with the action of the Department thereon 
where action had been taken. 

By reference to pages 34 and 35 of that document, (No. 138,) it will be found that 
the claim of Henry Warren against the Comanches and Kiowas for $29,732.50 was 
allowed for $11,852.50, and his claim against the Cheyennes for $10,352.50 was al- 
lowed for $4,015. 

By reference to the report of the Commissioner of Indian Affairs, Edward P. 
ea upon this case, it will be found that the amount awarded was reached in 

Sway: ‘ 





Claim against Comanches and Kiowas.......--.----+2--0---2seeeeecees $29, 732 50 
Reject amount claimed for damages by detention, loss of busi- 
ACen ee tons cacee sae sees ret ocas se ncs-ssscdeunctene $15, 000 00 
Deduct for stock recovered -..-..-..c.cee----ces-eesee ‘eee 2, 880 00 
17, 880 00 
Leaving amount awarded.............-0.cce een e ee eons ce een ens 11, 852 50 


By report of the same Commissioner it will be found that the amount awarded in 
the Cheyenne claim was reached as follows: 





Pe EEMORS CLOLIIOG: 34- case aan tne pee nw -cacsccces =< =8-s0cngunee $10, 352 00 
Amount allowed for stock driven off and killed (page 6 of report)...... ns 375 00 
For loss of corn and general damage........----.--- eee enn ee eee e wenn 600 00 

I ae Via: RN Re ae Oe” 2 See Oe ee ee oe 4,975 00 
Ree OTR TOGOVCLOG asus pian reac acs banes facepiece ss ee-en soncee 960 00 
BHI AMOUR SE WATCCU. - 02 cccss dns sacee Spence dacidsecnccaccenes-cos 4,015 00 
The amount of award in Comanche and Kiowa claim.......--...------ 11, 852 50 
And amount allowed on Cheyenne claim ...........--.-...-2+2------- 4,015 00 

Making total of ....2....---sse00 dota dre Sacebaa sb tak ccee eos 15, 867 50 


This is the amount named in the bill. 
_ Although the evidence in this case was, to use the language of the Commissioner 
in his report, ‘‘ clear and positive,” the claim of Warren for consequential damages 
was wholly disallowed, and only that for actual loss incurred nearly nine years age 
taken into account. 

°The claim has also been favorably reported upon four times by the Committee 

on Indian Affairs of the House of Representatives, as shown by the printed reports 
of that body, but further action was never obtained, owing to adjournment before 
it could be reached. 
A ne committee also submit various other papers which throw light on the sub- 
ject. . 

The bill was reported to the Senate without amendment, ordered 


to be engrossed for a third reading, read the third time, and passed. 
JOHN ADAMS AND OTHERS. 


Mr. CAMERON, of Wisconsin. I move to postpone all orders prior 
to order of business No. 356, for the purpose of taking up Senate bill 


No. 89. 

Mr. DAVIS, of West Virginia. What bill is that? 

Mr. CAMERON, of Wisconsin. It is a bill for the relief of John 
Adams, William B. Clift, and others. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Wisconsin, to postpone all orders prior to order of 
business No, 356. 

The motion was agreed to. 

The PRESIDENT pro tempore. Will the Senate proceed to the con- 
sideration of the bill named by the Senator from Wisconsin ? 

Tho motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 89) for the relief of John 
Adams, William B. Clift, David Dunseath, William Killinger, J. F. 
Scott, administrator of the estate of Obediah Scott, deceased, Davis 
C. Peak, Charles Linderman, James Linnane, Patrick Carey, John 
McMahon, and James Gorman, administrator of the estate of Patrick 
Gorman, deceased. 

The bill was reported from the Committee on Claims with amend- 
ments. 

The first amendment was, in line 5, after the word “ persons,” to 
insert ‘‘or their legal representatives ;” so as to read: 

That the Secretary of the Treasury be, and he is hereby, authorized to pay, out 
of any money in the Treasury not otherwise appropriated, to the following per- 
sons, or their legal representatives, the following sums in full for services in the 
United States naval service during the late war. 

The amendment was agreed to. 

The next amendment was, in line 19, before “ Peak,” to strike out 
“C;” so as to read “ Davis Peak.” 

Mr. CAMERON, of Wisconsin. Davis Peak is the name of the 
man. 

The PRESIDENT pro tempore. Thatis aclerical amendment, which 
will be made, if there be no objection. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended by striking out the letter “C” between 
“Davis” and Peak.” 


NAVAL SOLICITOR AND JUDGE-ADVOCATE-GENERAL. 


Mr. McPHERSON. I move to postpone all orders prior to order of 
business No. 753, in order to proceed to the consideration of House 
bill No. 2788. 

The motion was agreed to. 

The PRESIDENT pro tempore. Willthe Senate proceed to the con- 
sideration of the bill? ; 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 2788) to authorize 
the President to appoint an officer of the Navy or the Marine Corps 
to perform the duties of solicitor and judge-advocate-general, &c., 
and to fix the rank and pay of such officer. 

Mr. COCKRELL. Is there a report with this bill? 

The PRESIDENT pro tempore. There is no report, as the Chair is 
informed. 

Mr. McPHERSON. I will say to the Senator that there is a letter 
from the Secretary of the Navy on the whole question, and I ask per- 
mission to have the letter read, if the Senator from Missouri desires. 

Mr. COCKRELL. I desire to hear it. 

The PRESIDENT pro tempore. The amendment of the committee 
will first be reported. 

The CHIEF CLERK. In line 4, after the word “appoint,” the Com- 
mittee on Naval Affairs propose to insert “ fox the term of four years.” 

The amendment was agreed to. 

The PRESIDENT pro tempore. 
no objection. 

The Chief Clerk read as follows: 


The paper will be read, if there be 


NAVY DEPARTMENT, 
Washington, January 7, 1880. 


Sir: I have the honor to inclose herewith House bill No. 2788, which was intro- 
duced at my request by Mr. WHITTHORNE, chairman of the Committee on Naval 
Affairs of the House, and to ask that a similar bill may be introduced in the Sen- 
ate. 

In anticipation of such introduction I take the liberty of expressing my views 
on the subject as follows: ; ’ 

This bill (H. R. No. 2788) proposes to authorize the President to appoint, by and 
with the advice and consent of the Senate, from the officers of the Navy or the 
Marine Corps, a judge-advocate-general of the Navy, with the rank, pay, and 
allowances of a captain in the Navy, or a colonel in the Marine Corps, as the case 
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may bo; that the office of the judge-advocate-general shall be in the Navy Depart- 
ment, where ho shall, under the direction of the Secretary of the Navy, receive, 
revise, and have recorded the proceedings of all courts-martial. courts of inquiry, 
and boards for the examination of officers for retirement and promotion in the 
Navy and Marine Corps, and examine all questions of law, regulations, and prac- 
tice ‘arising therein, and report the same with recommendations to the Secretary ; 
and also examine matters generally involving questions of law or regulations, and 
claims presented to theNavy Department for investigation, and submit reports and 
recommendations thereon for the information and action of the Secretary of the 
Navy. y 

The object of this bill is to provide for the appointment by authority of law of a 
competent officer of the Navy or Marine Corps to discharge the important duties 
of judge-advocate-general of the Navy as well as tho duties which were formerly 
performed by the naval solicitor. But it is not proposed to revive the office of 
naval solicitor, which, as it existed in connection with the Department of Justice 
up to the year 1878, when it was abolished, was not suited to the requirements of 
the military or naval service. t ; i 

The necessity of having an officer familiar with the practice of courts-martial, 
the rules, regulations, and customs of the Navy, of practical experience in the 
naval service, and with proper legal attainments to discharge the duties of judge- 
advyocate-general, has been recognized by preceding administrations of this Depart- 
ment; and in the absence of a provision of law for that office such as is contem- 
plated by this bill the difficulty has been pertaty met by the temporary detail 
of a suitable officer by the Secretary of the Navy to act in that capacity. 

In view of the changes to which such office is subjected by these temporary 
assignments, it is important and necessary to the best interests of this branch of 
tho public service that Congress should fix a status for such officer by a provision 
for said ofice for the Navy analogous to that which has long been established in 
the Army. There can be no question as to the propriety of such a measure as is 
Deesatibd. in this bill, and the necessity for such an officer to systematize the de- 
tails of administration of law and justice in the Navy is regarded as equally urgent 
with that of a similar position already established for the military service under 
the War Department. Public business of the same character devolving upon the 
War Department is discharged by an officer of the Army under the direction of 
the Secretary of War, who holds the position of Judge-Advocate-General, with the 
rank and pay of a higher relative grade than that proposed by this bill for the 
officer who may be appointed to discharge similar duties as judge-advocate-gen- 
eral of the Navy, under the direction of the Secretary of the Navy. 

The peculiar nature of the duties pertaining to that office in the Navy Depart- 
ment requires of the officer appointed to it an acquaintance with the practical ap- 
plication of the law and regulations to the rank, grades, ratings, &c., of the various 
classes of officers and enlisted men of the naval service, and renders it eminently 
proper and advisable that provision be thus made for the appointment of such an 
officer to aid the Secretary in transacting this branch of the public business de- 
volving upon the Department, and to which he, in the midst of other varied and 
iaperiant duties, cannot be expected to give the attention that its importance de- 
mands. 

Impressed with the necessity of the proposed legislation in relation to the office 
of judge-advocate-general of the Navy, 1 respectfully commend the provisions 
of the billinits present form to the favorable consideration of the Committee on 
Naval Affairs, and earnestly recommend its passage by Congress. 


Very respectfully, Rw THOMPSON. 
Secretary of the Navy. 





Hon. J. R. MCPHERSON, 
Chairman of the Oomnvittee on Naval Affairs, 
United States Senate. 


The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

Mr. KERNAN. I desire to understand this bill. As I understand 
now there can be assigned to the duties of this office a captain ofthe 
Navy. He would be familiar with the proceedings of courts-martial, 
and receive the same pay he now gets; but this bill allows also an 
officer to be taken from the Marine Corps. I have been told that the 
officer now doing the duty gets $2,200, and this bill would allow 
$1,800 more. It is thus adding $1,800 to the expense for which the 
business can be done by assigning a captain in the Navy. I ask the 
Senator from New Jersey if I am right in that view? 

Mr. McPHERSON. I understand that under this proposed statute 
the Secretary of the Navy can appoint an officer of the Navy or Ma- 
rine Corps to this position. At present the Secretary assigns some 
one to this duty as if it were simply a clerkship in the Department 
under the Secretary of the Navy. Prior to the act of June 19, 1878, 
he had an officer called a naval solicitor, but the appropriation bill 
of that year failed to make an appropriation for the payment of that 
officer, and in fact the office was abolished by the appropriation bill 
of that year. 

The purpose of this bill is to allow the Secretary to take an officer 
of the Marine Corps or of the Navy for the position of naval judge- 
advocate-general, and there can be found in both the Marine Corps 
and the Navy officers who are entirely competent to perform this 
service that is required by the Secretary of the Navy. It authorizes 
him to detail an officer for that purpose. Ii makes that officer a bu- 
reau officer in the same sense as the heads of the other bureaus of the 
Navy Department are to-day. For instance, the head of the Bureau 
of Equipment and Recruiting, the head of the Bureau of Ordnance, 
and the heads of the other bureaus are taken from the body of the 
Navy. This officer is to be taken in the same way, and serve in that 
capacity for a term of four years, at which time he goes back again 
into his corps and takes the same rank he held when he was appointed 
to this position. 

The pay proposed here is the pay of colonel in the Marine Corps or 
of a captain in the Navy. Ifa colonel in the Marine Corps is taken 
it will-not increase his pay one single dollar; it will not add to the 
expense of the Department as it would if you took a man from civil 
life with a salary, I suppose, of $4,000 or $5,000 a year, and you would 
not secure the necessary talent at a muchlesssum. There are inthe 
Navy and Marine Corps officers well fitted for this service. Let one 
of them be appointed for this limited term, and at the end of four 
yeass he goes back again into the ranks. 

Mr. SAULSBURY. Is it not now in the power of the Secretary of 
the Navy to detail officers to act as judge-advocates before naval 
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courts-martial? I happen to be personally acquainted with a lieuten- 
ant in the Navy who has been so detailed. 

Mr. MCPHERSON. The Senator from Delaware cites the case of 
an officer low down on the list who receives a very small compensa- 
tion. Ifsuch an officer were chosen for this place I admit the bill 
would increase his pay; but if that officer is competent to perform 
the duty which would devolve on an officer of this character, I think 
he should be entitled to some additional pay for that setvice; and 
the bill does not increase the pay one-half of what it would be neces- 
sary to allow in case a person was taken from civil life. We have 
officers entirely competent to perform this service ; in fact they have 
been performing this service and have been receiving no additional 
pay. I think they are entitled to additional pay ; and I know of no 
way in which economy can be carried into practice more than by 
taking an officer from the Marine Corps or Navy, wherever he may 
be found, who is fully competent to perform these duties. The pay the 


bill proposes to give is as little as could be given to an officer of this 


responsibility. 

Mr. JONES, of Florida. I have had occasion to look into this sub- 
ject a little; and I am very well convinced that there is a great 
necessity for an officer of this rank in the Navy Department at the 
present time, a man who can bring to that position something beyond 
the average ability; and some discretionought to be given to the 
Secretary of the Navy to make a proper selection. It is not every 
man who can fill this position. On the Naval Committee we have 
occasion every week to refer matters to the Department for its opinion; 
and it requires some skill on the part of the incumbent of that office 
and experience to enable him to discharge his duties. Our commit- 
tee find constant occasion to call on the Department in regard to ap- 
plications, through which we have to spell our way if we can, looking 
into the merits of applications for restoration to the naval service 
and involving nice questions of law; and we have not the time to go 
into all those things. It is necessary that there should be an officer 
there to prepare the cases and send them to the committee with the 
opinion of the Department in regard to them, so that we may act in- 
telligently. 

If the Secretary of the Navy can find in the Marine Corps an offi- 
cer of sufficient capacity to fill this place properly, I am for one will- 
ing that he shall doit. If not,he can go tothe Navy list. If you 
go outside of the Navy and Marine Corps and go to civil life, you 
would have to provide for the officer a distinct salary of four or five 
thousand dollars a year. The little increase that would be required 
in this case would not be much considering the great advantages re- 
sulting from the appointment. 

I would add, moreover, that this bill has impressed itself on the 
House, and they have passed the bill that has been recommended by 
the Naval Committee of the Senate. 

The amendment was ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


P. P. POWELL. 


Mr. BURNSIDE I move to lay aside all prior orders with a view 
of taking up order of business No. 404, being House bill No. 4439. 

The PRESIDENT pro tempore. The Senator from Rhode Island 
moves to postpone all orders prior to order of business No. 404. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senator from Rhode Island 
now moves that the Senate proceed to the consideration of House bill 
No. 4439. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 4439) to remove the 
disabilities of Sergeant P. P. Powell, Sixth Regiment United States 
Cavalry. : 

The preamble recites that Sergeant P. P. Powell, Sixth Regiment 
United States Cavalry, has served faithfully as a private soldier and 
non-commissioned officer in the Army of the United States since Oc- 
tober 27, 1875, and that he is debarred from all hope of promotion by 
the provisions of section 1218 of the Revised Statutes, therefore the 
bill removes his disabilities under that section. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


W. F. NELSON. 


Mr. SAULSBURY. I desire to call up Senate bill No. 281, order of. 
business No. 309. 

The PRESIDENT pro tempore. The Senator from Delaware moves 
to postpone all orders prior to order of business No. 309. 

The motion was agreed to. 4 

The PRESIDENT pro tempore. The Senator from Delaware now 
moves to proceed to the consideration of Senate bill No. 281. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 281) for the relief of 
Emma G. Nelson, executrix, and Aaron H. Nelson, executor, of the es- 
tate of W. F. Nelson, deceased. It proposes to pay to Emma G. Nel- 
gon, executrix, and Aaron H. Nelson, executor, of the estate of W. F. 
Nelson, deceased, late chaplain United States Army, $500.26, in full 
payment for rent of quarters hired by him while stationed at Wash- 
ington Park United States general hospital, Cincinnati, Ohio, between 
the 9th of April, 1864, and the 28th of July, 1865. 


1880. 
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The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


OMAHA INDIAN RESERVATION. 


Mr. SAUNDERS. I move to laid aside all orders prior to order of 
business No. 188, which is Senate bill No. 1136. 

Mr. CALL. I ask the Senate not to agree to the motion of my 
friend from Nebraska to take up that bill, owing to the fact that there 
is upon the Calendar of the Senate a House bill of very great impor- 
tance to the people of my State which has been pending here for a 
long time, and which will take but a very few minutes to pass. 

Mr. SAUNDERS. I will state to the Senator from Florida that this 
bill has been considered in the Senate and was laid aside informally. 

Mr. CALL. If the bill will take no time I shall not interpose. 

Mr. SAUNDERS. It can be passed in five minutes. 

Mr. CALL. Very well. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Nebraska, to postpone all orders prior to order of 
business No. 188. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senator from Nebraska now 
moves to take up for consideration Senate bill No. 1136. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. No. 1136) to provide 
for the sale of a portion of the reservation of the Omaha tribe of In- 
dians. 

Mr. COCKRELL. I should like to hear some explanation of this 
bill. There are some wonderful features init. Hereis a proposition 
to sell a whole Indian reservation for cash in one body. 

Mr. SAUNDERS. The bill was before the Senate some time ago, 
and was laid aside at the time because one Senator rose and wanted 
to know what the Indian Department said aboutit. I have letters 
from the Secretary of the Interior and the Commissioner of Indian 
Affairs stating that this bill is proper and ought to be passed with 
one amendment, which I will state. The bill provides for a survey 
and sale of fifty thousand acres. There was a bill passed some eight 
years ago authorizing the sale of this land, and only about three 
hundred acres of land were sold underit. The Secretary now recom- 
mends that we deduct that from this bill so that the survey may 
stand as it is, 49,461.71 acres instead of fifty thousand acres. With 
this amendment the Secretary recommends the passage of the bill. 

Mr. ALLISON. I ask the Senator from Nebraska to have the letter 
of the Secretary of the Interior approving this mode of sale sent up 
and read at the desk. 

Mr. McDONALD. What committee does this bill come from ? 

Mr. SAUNDERS. The Committee on Indian Affairs. Here are the 
letters that came from the Interior Department, and I send them to 
the desk and ask that they be read. 

The Chief Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, 
Washington, April 5, 1880. 

Sir: I have the honor to acknowledge receipt of your letter dated March 8, 1880, 
inclosing 8. No. 1136, ‘‘ to provide for the sale of a portion of the reservation of the 
Omaha tribe of Indians,” and requesting the views of this Department as to its 

ASSALC. 
B Tnoldved please find letters from the Commissioner of Indian Affairs, (dated the 
2d instant,) to whom the subject was referred. The Department concurs in the 
views of the Commissioner on the bill in question. 
Very respectfully, 
C. SCHURZ, Secretary. 
Hon. A. SAUNDERS, 
United States Senate. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
Washington, April 2, 1880. 

Sir: I have the honor to acknowledge the receipt, by your reference, of a letter 
dated the 8th ultimo from Hon. A. SAUNDERS, United States Senate, in which he 
incloses Senate bill No. 1136, providing for the sale of a portion of the Omaha In- 
dian reservation in Nebraska, and requests the opinion of the Department as to the 
propriety of its passage. 

In reply, I have to state that the provisions of this bill are the same, with one or 
twoinconsiderable exceptions, as that portion of the act of Congress approved June 
10, 1872, (17 Statutes, page 391,) which relates to the Omaha Indians. 

The bill contains the following sentence, commencing on line 20 and ending on 
line 26, which is not found in the act, viz: ‘‘In making offers for the entire body 
they may be made either for all cash in hand or with time as a condition ; that is, 
a proposition may be received to purchase the whole tract and to pay one-sixth 
A at the time of purchase, and the balance in five equal annual payments, the 

eferred payments to bear interest at the rate of 6 per cent., which shall be paid 
annually.” In lines 31 and 32 of the bill the words ‘‘aggregate appraised value of 
the same”’ are inserted in lieu of the ‘‘appraised value of such tract;’’ and the fol- 
lowing clause, after the words ‘twenty-five cents per acre,’ is in the act but not 
. in the bill, viz: ‘Or for the entire tract which shall be less than the aggregate ap- 
praised value of the same, nor less than $1.25 per acre.”’ 

The proceeds of the sale of the land were, by the provisions of the act, to be 
placed to the credit of the Indians on the books of the Treasury and bear interest 
at the rate of 5 per cent. per annum. The bill reduces the interest to 4 per cent. 
per annum. 

The wording of the last proviso in the first section of the bill is a little different 
from the corresponding proviso in the act, but both are substantially the same. 
These proposed changes in the old law appear to be proper and necessary. 

The lands in question were surveyed in 1866 and 1867, and I am not now aware 
of any reason for resurveying them, but as the bill merely authorizes the Secre- 
tary of the Interior to cause the lands ‘‘to be surveyed if necessary,” I see no ob- 
jection to it on this account. 

The portion of the Omaha reservation which was set off to be sold under the act 
of June 10, 1872, contained 49,762.43 acres, and only 300.72 acres thereof were sold. 
I therefore Pepe any recommend that the words “ fifty thousand’ in the seventh 
section of the bill be stricken out, and the words ‘‘forty-nine thousand four hun- 





dred and sixty-one and seventy-one hundredths ” be inserted in lieu thereof, so that 
the bill will merely authorize the sale of the land which was authorized to be sold 
by the act of June 10, 1872. 
I am of the opinion that such a bill as the one under consideration, amended as 
above suggested, should be passed. 
The letter of Senator SAUNDERS and inclosure are herewith returned. 
Very respectfully, your obedient servant, 


Rh. E. TROWBRIDGE, 
Commissioner. 

The honorablgthe SECRETARY OF THE INTERIOR. 

Mr. COCKRELL, Why was not the bill amended as recommended 
in the letter? 

Mr.SAUNDERS. The proposition I make to the Senate is to change 
the figures as suggested. lofferthatamendment. With that amend- 
ment the Department recommend it. In place of 50,000 acres the 
amount should be 49,461.71. That is the recommendation of the In- 
terior Department. 

Mr. COCKRELL. Why not insert in the bill the amendment rec- 
ommended by the Secretary? He says that the land should be 
offered for sale under the former act. Let that be put in, and then 
there will be no trouble about it. 

Mr. SAUNDERS. They state some changes which should be made 
in the other bill, and approve of the changes. They only ask that 
this change shall be made in the figures in the amount to be surveyed 
under this bill. That is all they ask, and that is the amendment I 
present to the Senate, that the amount be changed from fifty thousand 
acres to conform to what the Interior Department have recommended, 
49,461.71 acres. That has already beensurveyed. With that amend- 
ment they recommend the passage of the bill. 

Mr. KIRKWOOD. I should be glad to have the Senator from Ne- 
braska explain the necessity or the propriety of offering this land for 
sale in one body ? 

Mr. SAUNDERS. It is offered to be sold in either way. It can be 
sold in smaller tracts or can be sold in one body—— 

Mr. McDONALD. Fifty thousand acres in one body? 

Mr. KIRK WOOD. I cannot give my consent to such a proposition. 

Mr. SAUNDERS. Let me state the reason for it. A bill was passed 
some seven or eight years ago authorizing it to be sold in smaller 
tracts, but people would not go and settle around the Indians when 
they could get lands as cheap or cheaper off a distance from them. 
The object now is that we may get, if possible, persons to emigrate 
in colonies and go and make their own settlements where they will 
not be isolated from society. The land was offered at that time and 
only three hundred acres were sold at the very same figures we put 
in this bill now, because people would not go there and settle ; they 
would not buy at two dollars and a half an acre as amatter of specu- 
lation, and they would not to-day; but if they could settle on it 
together they would. 

We put into this bill first that it may be taken up in smaller tracts 
if the people desire to do so, but if they do not, then it can be sold 
as a body so that the land can be settled and the money put out on 
interest for the Indians. The Indians want the land sold. We know 
that these Indians now are taking an advance step in civilization. 
They are raising large crops of wheat and corn, and they want this 
money put out at interest so that they can have the interest to use 
in improving their farms. They are very desirous to have the land 
sold. They even would have it sold at a lower figure than this bill 
names if it cannot be sold at that. But it is limited here to $2.50 an 
acre on an average. The only reason for this is just what I have 
stated to the Senate, that if they cannot sell it in smaller tracts, they 
want to have acolony take it and settleitup. It is avery large tract 
of country without any settlements, and we want it settled and the 
Indians want the land sold and want the money on interest. 

Mr. ALLISON. Mr. President, I think there ought to be an amend- 
ment. In lines 30 and 311 move to strike out the words “ for separate 
tracts.” This bill provides that if this land shall be sold in separate 
tracts it shall not be sold at less than the aggregate appraised value 
nor less than $1.25 an acre. I think if itis sold in a body it ought 
to bring at least $1.25 an acre, as I am told that a railway is about to 
be built in the neighborhood of this reservation, and possibly across 
this fifty thousand acres of land in a very short time, and I think it 
will be easy to get at least $1.25 an acre for it if it should be sold in 
a lump of fifty thousand acres. > 

Mr. DAVIS, of Illinois. I am utterly opposed to selling in a single 
body fifty thousand acres of land. Who can buy fifty thousand acres 
of land but arich man? Plenty of people can buy a quarter section 
of land, but very few people can buy fifty thousand acres of land. 
Nobody will buy this fifty thousand acres of land unless he is a spec- 
ulator and wants to sell to individuals who may purchase forty, 
eighty, or one hundred and sixty acres. I think the policy wrong 
entirely. Besides that, the Indians will not realize as much for it if 
it is sold in a body as if it were sold in quarter sections. 

Mr. SAUNDERS. The Senator is very much mistaken ; he has not 
read the bill carefully. The same amount is to be paid in the one 
case as in the other. 

Mr. DAVIS, of Illinois. If this tract is divided into forty, eighty, 
and one-hundred-and-sixty acre parcels and it is known that there 
isa railroad going within the vicinity it will bring double a dollar 
and a quarter an acre. The Government when it grants lands to 
railroads sells those which it reserves at two and a half dollars an 
acre—— 
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Mr. SAUNDERS. Right there let me say it must bring a dollar 
and a half an acre. The land cannot be sold for less than a dollar 
and a quarter and the average must be the appraisement, two dol- 
lars and a half an acre. 

Mr. DAVIS, of Illinois. I do not want any one person to have a 
chance to get hold of fifty thousand acres of land. _ 

Mr. INGALLS. The policy of the Government with reference to 
the public domain is too well established by an unbroken series of 
precedents, now running through many years, to adm®™ such a de- 
parture as is proposed by this bill. In every other measure of this 
kind that has been before the Senate since I have been a member it 
has uniformly been provided that where Indian reservations are to 
be relinquished, surveyed, and sold the land should be disposed of to 
actual settlers under the homestead or pre-emption laws in tracts of 
one hundred and sixty acres each. 

This reservation lies in the most fertile and most densely populated 
portion of Nebraska. If it is not already, it is certain to be in the 
immediate future,immensely valuable; and to permit of its disposition 
under terms that will allow the whole tract to go into the possession of 
a single person or corporation would be a violent departure from the 
well-recognized and long-established policy of the Government. 

I did not concur with this bill when it was before the committee. 
I shall oppose it in every form so long as it is before the Senate in 
its present position, and I trust the Senator from Nebraska will strike 
out this obnoxious provision and allow the land to be sold (because 
I think it ought to be sold for the benefit of the Indians and the 
whites) in accordance with the terms that have been employed in 
regard to the sale of all other Indian reservations. If he will make 
that amendment, I will consent to it. If he insists upon the passage 
of the bill in its present form, I shall move that it be recommitted to 
the Committee on Indian Affairs. 

Mr. SAUNDERS. Iam not tenacious, I will say, in regard to this 
provision. I want the land sold; that is, I know the Indians want 
it sold. I thought this bill met with the approbation of every mem- 
ber of the Committee on Indian Affairs. I see now that I was mis- 
taken in that. Iam sorry that I have presented the bill as one which 
came from the committee unanimously, as I thought, with a recom- 
mendation that it pass in that form; but I suppose some change has 
come over the minds of some of the Senators on this subject, and 
probably for the better. I do not care about that, 

The bill provides : 

After the survey and appraisement of said lands as herein provided, the Sec- 
retary of the Interior shall be, and hereby is, authorized to offer the same for sale 
for cash in hand; and sealed proposals, duly invited by public advertisements, 


shall be received for the same for tracts not exceeding one hundred and sixty acres 
each, and also for the entire body offered. 


If it be the mind of the Senate to strike out these last words, I do 
not care to retain them. I want simply a bill passed that will give 
an opportunity to sell these lands, so that they may be improved. 
The Indiaus want the money, and the people want the land; and the 
terms of the bill are such that no possible advantage can be taken of 
the Indians as to the value of the land. Appraisers are to be sworn 
before they act on this matter; they are to give their opinion as to 
the value of the land, but it is not to be sold for less, on the average, 
than $2.50 an acre. 

I care very little about this myself, for I had hoped a settlement 
might be made in some other way; still I think it can be made in 
this way quicker than in any other. I am willing, however, to yield 
something to satisfy gentlemen who think possibly this land may 
fall into the hands of one individual under this bill. I have no fear 
of it myself; but because they fear it I am willing to strike out the 
provision as to selling in an entire body and provide that bids shall 
be received for tracts not exceeding one hundred and sixty acres. 
We are willing to try it at that, and if it does not succeed we can only 
come back to Congress at some other time and ask for an amended 
bill. Iam willing myself to strike out the words “and also for the 
entire body offered,” and leave only the provision that bids shall be 
received for tracts not exceeding one hundred and sixty acres. 

Mr. INGALLS. Will the Senator indicate the portion he desires 
to have stricken out? 

Mr. SAUNDERS. On page 2, line 20, the words “and also for the 
entire body offered.” Let those words be stricken out. 

Mr. PADDOCK. I should like to inquire of my colleague if there is 
any provision in the bill requiring that the sales of separate tracts or 
small tracts shall be to actual settlers. Ihave not had an opportunity 
to examine the bill latterly ; but it is my impression that the princi- 
ple which has obtained more recently in the disposition of Indian 
reservations, notably in the case of the Otoe reservation in the south- 
ern part of our State, should be applied to this bill; that is, if the 
land is to be sold, and certainly it ought to be sold for the benefit of 
the Indians and the State as well. If it is to be sold, I think the pre- 
emptive principle or something kindred to it should be adopted in 
regard to the land. 

Mr. SAUNDERS. I will state tomy colleague that there is no such 
fe or There are few people who want to go and settle near these 

ndians. 

Mr. PADDOCK. I desire to state in reference to the Otoe reserva- 
tion, the sale of a part of which was authorized by an act passed a 
few years ago, that in the case of that reservation, a part of which 
is in my own county, the best settled district of the county now is 


upon that reservation, and those settlements run along that part of 
the tract which is occupied by the Otoe Indians themselves. 

Mr. SAUNDERS. Ido not know how one can go on a reservation 
and become a homesteader; we prevent that by law. It can only be 
by an application of some kind that it could be done. Noman hasa 
right to go on a reserve and settle; and consequently it cannot be 
sold to an actual settler. 

Mr. PADDOCK. The law under which the Otoe reservation was 
disposed of required that it should be turned over by the Indian Office 
to the General Land Office, and the local land officers were authorized 
to sell it to actual settlers only who should make a filing upon the 
particular tract that they proposed to settle on, and a probationary 
period of six months was allowed to them in which to perfect their 
filing and make their first payment. I thinksucha practice as that is a 
very safe one and a very correct one. Iam very anxious for the sale of 
this reservation. I think it to be a very important matter, but I de- 
sire to have it done in such a way as will be most conducive to the 
interests of the settlers of the State and of the Indians as well. 

Mr. SAUNDERS. I fully agree with my colleague onthe principle 
he alludes to. 

Mr. KERNAN. I donot think we are able to acé on this bill in- 
telligently ; and if I can have the assent of the gentleman in charge, 
I move that the bill be recommitted to the Committee on Indian 
Affairs that they ay examine it further and make a report. 

Mr. McDONALD. I think that it had better be referred to the 
Committee on Public Lands. 

Mr. KERNAN. Very well. 

The PRESIDING OFFICER, (Mr. FERRY in the chair.) Itis moved 
that the bill be referred to the Committee on Public Lands. 

Mr. PADDOCK. IThope the bill will not berecommitted. It strikes 
me it can be amended very readily in the Senate. 

Mr. SAUNDERS. Iam willing to strike out all that part of the 
bill which alludes to the sale of the land in one body, and there is 
certainly no objection to any other part ; there has been none in com- 
mittee ; there has been none here expressed. I am willing to strike 
out that part providing for the sale of it in one body. If the Sena- 
tor from New York will withdraw his motion, I will move that amend- 
ment. 

Mr. KERNAN. I withdraw it. 

Mr. SAUNDERS. I move to strike out all that part which alludes 
to the sale of the land in one body. 

Mr. INGALLS. The Senator from Nebraska undoubtedly means 
well; but the bill cannot be amended in that way. That is alto- 
gether too indefinite. The Senator from Nebraska must indicate the 
lines and words and language he desires to omit from the bill, so that 
we can ascertain what shape it will be in after his amendment has 
been agreed to. * 

Mr. SAUNDERS. In line 20 of section 1 begins this clause: 

And also for the entire body offered. In making offers for the entire body they 
may be made either for all cash in hand or with time as a condition; that is, a 
proposition may be received to purchase the whole tract and to pay one-sixth part 
at the time of purchase, and the balance in five equal annual payments, the de- 
ferred payments to bear interest at the rate of 6 per cent., which shall be paid an- 
nually. The Secretary of the Interior shall be, and hereby is, authorized to accept 
the proposal for the entire tract, or the highest bid for separate tracts, whichever 
shal be deemed best for the interest of the Indians. 

I move to strike out all that, and also— 

Provided, That no bid for separate tracts shall be accepted which may be less 
than the aggregate appraised value of the same, nor less than $1.25 per acre. 

I move to strike out all after the word “each,” in line 20, down to 
and including the word ‘ acre,” in line 33. 

Mr. McDONALD. I move that the bill and pending amendments 
be referred to the Committee on Public Lands. 

Mr. INGALLS. This bill did not emanate from the Committee on- 
Public Lands, and I think if the Senator from Indiana will deliberate 
for one moment he will not be willing to take this bill away from the 
Committee on Indian Affairs and submit it to another committee. 

Mr. MCDONALD. I will modify my motion. I move to recommit 
the bill to the Committee on Indian Affairs. 

Mr. BOOTH. Ishall vote for thismotion. I am very unwilling to 
see the general policy of this Government in regard to the public 
lands violated in any degree, and to do so in my mind would require 
an overriding necessity. I think the true policy that should be 
adopted in this bill would be that the Government of the United 
States should buy this land at what it is worth, and then offer it to 
actual settlers under the pre-emption law, and I know of no other way 
in which the rights of settlers can be so well established and the 
rights of the Indians also. In fact, I know of no other way in which _ 
it can be done at all, and I hope the Committee on Indian Affairs will 
embody this suggestion in the bill they shall report. 

The PRESIDENT pro tempore. The Senator from Indiana moves 
that the bill and all pending amendments be recommitted to the Com- 
mittee on Indian Affairs. 

Mr. COCKRELL. I hope,the motion of the Senator from Indiana 
will prevail, and I now desire to call the attention of the committee, 
when this bill shall be recommitted, to the law of June 10, 1872. There 
is an act for the relief of certain tribes of Indians in the northern super- 
intendency ; that act is in full force, and why this exceptional legis- 
lation? That act has not ceased to exist. The Secretary of the In- 
terior recommends that this bill shall be made to conform to that act 
which is now a law. 
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The PRESIDENT pro tempore. The question is on the motion to 


The bill was reported to the Senate as amended, and the amend- 


recommit the bill, with the pending amendments, to the Committee | ment was concurred in. 


on Indian Affairs. 
The motion was agreed to. 


SAMUEL I. GUSTIN. 


Mr. HILL, of Georgia. I move to postpone all prior orders and take 
up order of business No, 285, being Senate bill No. 549. 

The PRESIDENT pro tempore. The Senator from Georgia moves to 
postpone all orders prior to order of business No. 285. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senator from Georgia now moves 
that the Senate proceed to the consideration of Senate bill No. 549. 

The motion was agreed to; and the bill (S. No. 549) for the relief of 
Samuel I. Gustin was considered as in Committee of the Whole. 

The bill was read. 

Mr. COCKRELL. The Committee on Claims report an amendment 
in the nature of a substitute. 

The PRESIDENT pro tempore. The amendment will be reported. 

The Cu1EF CLERK. It is proposed to strike out all after the enact- 
ing clause and to insert : 

That the Seretary of the Treasury be, and he is hereby, authorized and directed 
to pay to S. I. Gustin the sum of $1,129 for supplies furnished by him under con- 
tract made with Government ofiicials to the Army of the United States. 

Mr. ALLISON. What was the amount of the original bill? Idid 
not quite catch that. 

Mr, HILL, of Georgia. Sixty-nine thousand dollars. 
ment only proposes to allow $1,129. 

Mr. ALLISON. A great falling off. 

Mr. CAMERON, of Wisconsin. There were two bills for the relief 
of Mr. Gustin pending in this body. This bill for $69,000 was by mis- 
take considered by the committee in the first place, and we discovered 
that that was not the bill that was really referred to us but a bill pro- 
viding for the payment of $1,100. For that reason, the sixty-nine- 
thousand-dollar bill being the bill before us, we moved to amend by 
striking out all after the enacting clause and inserting the bill which 
was intended to be referred to us, the bill for the payment of the 
smaller sum. 

The PRESIDENT pro tempore. The question is on the amendment 
reported by the Committee on Claims. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


The amend- 


GEORGE G. SNYDER. 


Mr. FERRY. I move the postponement of all present orders for 
Le: ve of taking up Senate bill No. 1352, being order of business 

o. 346. 

The PRESIDENT pro tempore. The Senator from Michigan moves 
to postpone all orders prior to order of business No. 346. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senator from Michigan now 
eal that the Senate proceed to the consideration of Senate bill No. 

2. 

The motion was agreed to; and the bill (S. No. 1352) for the relief 
of George G. Snyder was considered as in Committee of the Whole. 

The bill was reported from the Committee on Public Lands with 
an amendment, which was,in line 9,after the word “ therefor,” to 
strike out “and that the State hereafter to be erected out of said Ter- 
ritory shall be entitled to receive other lands in equal amount in lieu 
thereof,” and to insert in lieu thereof ‘‘and thereupon other lands 
in equal amount in lieu thereof shall be selected under the direction 
of the Secretary of the Interior for the uses and purposes expressed 
in said section 15 of the act of Congress approved September 9, 1850 ;” 
so as to make the bill read: 

That the said George G. Snyder be, and he hereby is, authorized to enter the 
east half of northwest quarter and west half of northeast quarter of section 16, 
township 2 south, ety 4 cast, Utah Territory, as a homestead, under the provis- 
ions of the homestead law ; and upon showing full compliance with the provisions 
of said law the said Snyder shall be entitled to have and receive a patent therefor, 
and thereupon other lands in equal amount in lieu thereof shall be selected under 


the direction of the Secretary of the Interior for the uses and purposes expressed 
in said section 15 of the act of Congress approved September 9, 1850. 


Mr. DAVIS, of Illinois. Is there any report in this case? 

Mr. PADDOCK. There is no written report. Snyder went upon 
unsurveyed lands. Afterward when they were surveyed it was dis- 
covered that Snyder was upon a school section. He might have se- 
lected other land, but he was misled by the local land officers and 
abandoned his claim. This bill is to enable Snyder to retain the 
quarter section upon which he located originally before the land was 
surveyed. Itis avery proper and equitable bill. It is proper and 
right that the Territory should select other land in lieu of it. It cer- 
tainly would be a very wrong principle that Snyder, who had made 
valuable improvements in view of the law as it then stood, should be 
compelled to lose them and take other lands further away, perhaps 
nothing like so valuable as those he first settled on. 

The PRESIDENT pro tempore. The question is on the amendment 
reported by the Committee on Public Lands 

The amendment was agreed to. 


The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
PRISCILLA WATSON. 


Mr. SLATER. I move to lay aside all orders prior to order of busi- 
ness No. 509, being Senate bill No. 452. 

The PRESIDENT pro tempore. The Senator from Oregon moves to 
postpone all orders prior to order of business No. 509. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senator from Oregon now 
Neen the Senate proceed to the consideration of Senate bill 

0. 452. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 452) for the relief of 
Priscilla Watson. It authorizes Priscilla Watson, at any time within 
one year from and after the date at which the body of the land em- 
braced in the Fort Dalles military reservation in Oregon shall be 
offered for sale pursuant to the act of Congress of March 3, 1877, to 
become the purchaser of that portion of the land embraced within 
the limits of the reservation upon which she has made improvements, 
in consequence of an error of survey, and believing the same to be 
outside of the reservation and within the limits of her own land, at 
such a price as the register and receiver of the land district within 
which the land is situated shall determine, subject to the approval of 
the Commissioner of the General Land Office. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


SETTLERS IN FORT KEARNEY RESERVATION. 


Mr. PADDOCK. Iask the Senate to proceed to the consideration 
of Senate bill No. 1608, order of business No. 567. This is a local bill, 
which will take but a moment, I think. 

The PRESIDENT pro tempore. The Senator from Nebraska moves 
that all orders prior to order of business No. 567 be postponed. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senator from Nebraska now 
moves to proceed to the consideration of Senate bill No. 1608. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (8S. No. 1608) for the relief of 
certain settlers within the late Fort Kearney military reservation in 
Nebraska. 

It proposes to confirm the homestead entries numbered 7182, 7226, 
7233, 7587, 7920 and 7921, made at Grand Island, Nebraska, under the 
act of Congress of July 21, 1876, by Morgan T. Martin, Samuel H. 
McNutt, Allan D. Randall, John J. Brown, Joseph B. Long, and Mat- 
thew O. Riley, as actual settlers, in section 36, township 9 north, of 
range 15 west, and section 36, township 9 north, of range 13 west, 
within the late Fort Kearney military reservation; but the State of 
Nebraska is, by legislative act, to assent thereto, and thereafter the 
State shall be entitled to select other lands of equal area for school 
purposes as indemnity for the lands embraced in these entries, in like 
manner as by existing law may be done in cases where lands in sections 
16 and 36, appropriated for schools in Nebraska, have been sold or 
otherwise disposed of by any act of Congress. 

Mr. COCKRELL. Is there a report ? 

The PRESIDENT pro tempore. There is no report. 

Mr. COCKRELL. I should like to hear an explanation. 

Mr. PADDOCK. There is no report, but there is a letter from the 
Commissioner of the General Land Office recommending the passage 
of the bill. It is simply authorizing the State to take other lands in 
lieu of these lands which were settled upon. 

Mr. COCKRELL. Let the Commissioner’s letter be read. 

Mr. PADDOCK. I send the letter to the Clerk’s desk. 

The Chief Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. O., March 31, 1880. 


Sir: I have the honor to acknowledge the receipt, by reference from you, of a let- 
ter from F’. M. Davis, commissioner of public lands for tho Stateof Nebraska, dated 
Lincoln, Nebraska, the 22d instant, relative to the sixteenth and thirty-sixth sec- 
tions within the limits of what was formerly know as the Fort Kearney military 
reservation. 

It appears that at the date of the survey of said reservation there were settlers 
upon certain tracts in the sixteenth and thirty-sixth section who after survey made 
homestead entries for the tracts so occupied. That said entries were held for can- 
cellation for the reason that said section inured to the State at date of survey, 
under the act of Congress of April 19, 1864, for common schools, excepting such 
tracts as may have been occupied by settlers, with a view to pre-emption prior to 
survey, and that for any tracts so excepted the State will be entitled to select an 
equal quantity as indemnity, and said parties were advised that they must look to 
the State, the owner of tho legal title, for relief. - 

The question is now asked: Cannot the State relinquish its claim to the land 
occupied by said homesteaders and be permitted to select indemnity for the lands 
so relinquished without further authority through an act of Congress ? 

In reply I have to state that the act of Congress approved February 26, 1859, 
entitled ‘An act to authorize settlers upon sixteenth and thirty-sixth sections who 
settled before the surveys of the public lands to pre-empt their settlements,” pro- 
vides ‘‘ that where settlements with a view to pre-emption have been made before 
the survey of the lands in the field which shall be found to have been made on 
sections 16 or 36, said sections shall be subject to the pre-emption claim of such set- 
tler, and if they or either of them shall have been or shall be reserved or pledged 
for the use of schools or colleges in the State or Territory in which the lands le, 
other lands of like quantity are hereby appropriated in lieu of such as may be pat- 
ented by pre-emption.” * * * 

It will be observed that provision is made for indemnity only where lands have 
been lost to the State by reason of settlements with a view to pre-emption. No pro- 
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vision being made in case of settlements with a view of securing title under the 
homestead awe. the State will not be permitted to select indemnity for the lands 
covered by said homestead entries without the authority of Congress to that end. 
Mr. Davis’s letter is herewith inclosed. 
Very respectfully, 





J. A. WILLIAMSON, 
Commissioner. 
Hon. A. S. PADDOCK, 
United States Senate. 


The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


ARMS ACCOUNT WITH SOUTH CAROLINA. 


Mr. BUTLER. I ask the Senate to postpone all prior orders and 
proceed to the consideration of Senate bill No. 1135, order of business 
No. 471. 

The PRESIDENT pro tempore. The Senator from South Carolina 
moves to postpone all orders prior to order of business No. 471. 

The motion was agreed to. ; 

The PRESIDENT pro tempore. The Senator from South Carolina 
now moves that the Senate proceed to the consideration of Senate 
bill No. 1135. ; } 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to the consideration of the bill (8. No. 1135) au- 
thorizing the Secretary of War to adjust and settle the account for 
arms between the State of South Carolina and the Government of 
the United States. It authorizes the Secretary of War to adjust the 
account for arms between the State of South Carolina and the Gov- 
ernment of the United States, and balance the same by so reducing 
the overcharge made against the State in 1869, under the act approved 
April 23, 1808, and the several acts amendatory thereof, as that the 
amounts paid on that account by the State for the ten years last past 
be taken in full satisfaction of the same. 

Mr. KIRKWOOD. Is there a report in that case ? 

The PRESIDENT pro tempore. There is. 

Mr. KIRKWOOD. Ido not understand the bill, and I ask that the 
report be read. 

The Chief Clerk read the following report, submitted by Mr. HAMP- 
TON March 30, 1880: 

The Committee on Military Affairs, to whom was referred the bill (S. No. 1135) 
‘authorizing the Secretary of War to adjust and settle accounts for arms with the 
State of South Carolina,” beg leave to report: 

That it appears from the papers in the case that Governor Scott, in 1869, sent the 
adjutant and inspector general of the State, F. J. Moses, jr., to Washington, ‘“‘ to 
make requisition upon the United States Government for the quota of arms due 
this State, and to receive and receipt for the same ;” that in pursuance of the order 
of Governor Scott, Moses made a requisition and was notified by Colonel T. J. 
Treadwell, in charge of the Ordnance Office, that there was due to the State on 
account of the quota the sum of $8,798.78. Upou receipt of this information Moses 
wrote to General Dyer, Chief of Ordnance, that ‘‘ the number of arms embraced in 
such quota would be entirely inadequate to the purposes for which the arms are 
desired by the governor,” and he asked that ten thousand Springfield muskets and 
the like number of sets of infantry accouterments should be issued to the State. 
This request was approved by the Secretary of War, Hon. John A. Rawlins, and 
the arms were issued. 

The State was charged for these arms $124,000. Since that time the State has 
been credited with the amount of her annual quota, reducing the balance still due 
to $20,596.08. 

In view of the fact that the act of April 23, 1808, provides for an annual distribu- 
tion of arms to the several States, and in consideration of the circumstances attend- 
ing the extraordinary requisition of Governor Scott, by which the State has been 
deprived of her quota of arms during the last eleven years, and will be for twenty 
years to come, it seems but an act of equity that she should be relieved from the 
debt charged against her by the General Government. Your committee therefore 
recommend the passage of the accompanying bill. 


Mr. KIRKWOOD. Ido not understand the equity of that. If I 
understand it, in 1869 the State received a much larger quantity of 
arms than she was entitled to, and by reason of that receipt of a 
larger quantity than she was entitled to she has not received since 
her annual quota. 

Mr. BUTLER. She has not received one since. 

Mr. KIRKWOOD. The annual quota has not yet made up the 
extra amount that she received at that particular time. The propo- 
sition now is to wipe out the balance standing against her and let 
the new distribution commence from this time. 

Mr. BUTLER. I do not know whether it will result in wiping it 
out or not. That is somewhat discretionary with the Secretary of 
War. Itis to allow him to adjust the accounts, and if it be ascer- 
tained that the amount due South Carolina annually should wipe out 
that account to let it be closed. In the opinion of this Secretary’s 
predecessor the amounts charged were out of all proportion to the 
value of the arms; but that is a matter in his discretion very much. 
This is simply to authorize him to adjust the account. It seems to 
me equitable and proper that the entire account should be wiped out, 
for under the present arrangement the State will never get for her 
National Guards a single arm for the next twenty years. 

Mr. KIRKWOOD. I understand it is something like this: If an 
individual is entitled to receive $10,000 a year and he applies to the 
source from which the money is to come and gets $100,000 at one time 
with the expectation that the annual installments will eventually 
wipe it out, and after $50,000 of the $100,000 advanced has thus been 
wiped out, the proposition is then to sponge over the other $50,000. 

Mr. BUTLER. I do not think that is a fair comparison. I think 
if an individual were entitled to get five thousand wagons a year at 
a certain price and he gets one hundred thousand wagons for which 
he is charged three times that price, it would be nothing but fair 
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that what he had agreed for each individual wagon should be charged 
and that the balance should go to his credit in the settlement of his 
account. That is what we propose here. 

Mr. DAVIS, of West Virginia. I once inquired into this case in 
looking up the question of the distribution of arms, and my recollec- 
tion is that from some cause or other since the war a large amount of 
arms was given upon the requisition of some one of the governors of 
South Carolina, and they were sent to New York and actually sold, 
and the money applied for some purpose that was not very creditable, 
as I remember, having looked into it. 

Mr. BUTLER. There can be no doubt of that fact. 
sold, and the State never got the benefit of it. 

Mr. HAMPTON. I have some papers bearing upon the matter. 

Mr. KIRKWOOD. I have but a single word further to say. In 
looking at the language of this bill there is no question in my mind 
thatif the bill passes it wipes out entirely whatever is charged against 
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the State. There may be good cause for doing so, but that is the 
effect of the bill. 

Mr. HAMPTON. It is left to the discretion of the Secretary of 
War. 


The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read vis third time, and passed. 


REFUNDING OF TAX TO CITIZENS OF LYNCHBURGH. 


Mr. JOHNSTON. I move that all orders prior to order of business 
No. 512 be postponed in order to consider House bill No. 2797. 

The PRESIDENT pro tempore. The Senator from Virginia moves 
to postpone all orders prior to order of business No. 512. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senator from Virginia now 
moves to proceed to the consideration of House bill No. 2797. 

The motion was agreed to; and the bill (H. R. No. 2797) for the 
relief of certain citizens of Lynchburgh, Virginia, and refunding to 
them taxes improperly collected from them on manufactured tobacco, 
was considered as in Committee of the Whole. 

Mr. CAMERON, of Wisconsin. I see that there is a report in this 
case. I ask that it be read. 

The Chief Clerk read the following report, submitted by Mr. BAYARD 
April 13, 1880: 


The Committee on Finance, to whom was referred the bill (H. R. No. 2797) for 
the relief of certain citizens of Lynchburgh, Virginia, andrefunding tothem taxes 
improperly collected from them on manufactured tobacco, haying had the same 
under consideration, submit the following report : 

The petitioners were licensed manufacturers of tobacco, resident in Lynchburgh, 
Virginia, and had carried on that business for some time previous to May, 1868. 

Lynchburgh is a well-known center of tobacco manufacture, and the attention 
of the revenue officials of the United States Governmentis especially drawn to the 
transactions of that locality. 

In 1868 there was a tax of thirty-two cents per pound upon the manufacture in 
which these parties were engaged. By law this tax was to be assessed upon and 
paid by the manufacturer; but a practice grew up that attained the foree of cus- 
tom to allow a sale of tobacco by the manufacturer unassessed, and, with the as- 
sentiof the United States assessor, a delivery of the tobacco with the tax unpaid 
to the vendee, who assumed the payment of the tax in his contract, and who was 
then assessed and the tax collected from him. 

Conspicuous among the tobacco manufacturers at Lynchburgh was one Seisfield, 
who was always—until August, 1868—regarded as a man of excellent character and 
high pecuniary responsibility. He was not only a manufacturer of tobacco him- 
self, but an extensive dealer in the article; and these facts were well known to the 
United States revenue officials and to the public. It was a usual and customary 
thing for Seisfield, himself a manufacturer, to buy tobacco from other manufact- 
urers, who sold and delivered the same to him without any precedent assessment 
or payment of tax, which was afterward assessed to him; although it was known 
to the Government officials that he was not the manufacturer, but the purchaser 
of the tobacco in question. 

Such was the condition of business under the supervision and approval of the 
United States Treasury officials, and in the month of May, 1868, the petitioners 
sold and delivered to Seisfield, unassessed and tax unpaid, the tobacco for which 
taxes were subsequently exacted from them, and after such sale and delivery, both 
being well known to the United States officials, the legal tax was assessed upon 
Seistield, who was then the owner, (and was also a manufacturer,) by the United 
States assessor, Wood, and the tax list delivered to Pendleton, the collector. But 
the collector had the statute before him, and declined to receive these particular 
assessments made against Seisfield, on the express ground that he was not the 
manufacturer thereof, but that the petitioners were. His objection was made 
known to Seigfield and to the petitioners, and the question was referred to the 
Commissioner’ of Internal Revenue at Washington, and the result was an order to 
ae Pendleton to accept the assessments against Seisfield and proceed in the 
collection. 

Thus the petitioners were lulled into a false security. Had the revenue officials 
executed the laws promptly and eagerly the tobacco would have been duly 
assessed to the proper persons and the tax thereon paid; but as a result of the 
action of the Commissioner of Internal Revenue and his subordinates Seisfield 
was suffered to remain in possession of the tobacco under the assessment to him. 

In August, 1868, Seisfield absconded, and suspicions against him were then first 
raised, and after he had fled, and by collusion with certain subordinate revenue 
officials, the tobacco in question had been fraudulently removed from the ware- 
houses ; then a second and new assessment was made, in September, on the peti- 
tioners, which should have been made months before, when they could and cer- 
tainly would have secured the payment. 

It is not stating the fact too strongly to say that it was notin the power of the 
petitioners to have caused themselves to be assessed instead of Seisfield. The 
condition of the excise laws gave practically an absolute and arbitrary power to 
the revenue officials. 

Tf an erroneous assessment was made, the courts, both of the United States and 
of the States, were prohibited by statute from the exercise of the usual equitable 
and discretionary powers of injunction and restraint, in order to prevent irreme- 
diable injury to the citizen. The courts were compelled to say, in response to the 
plainest case of error or injustice : 

‘““We can give you no relief. You must pay the tax under protest and then sue 
the officer, either to recover the tax improperly assessed and collected or for dam- 

| ages as a trespasser.” 
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This was the case all over the Union, and many instances of great hardship and 
irremediable wrong resulted. In Virginia, excluded in 1868 from representation 
in Congress, the hardships of this nature were necessarily greater and more fre- 

nent. 
: The power of assessment was thus uncontrollable; the power of collection was 
summary and unavoidable, and in the cases of these petitioners it was promptly 
executed, and their houses and lands were immediately levied upon and threat- 
ened with forced and speedy sale at prices ruinous to the debtor. 

It may be said there was ‘a compromise and an abatement of the amount of 
tax at first demanded under the new and totally unexpected assessment, but to 
this committee it seems to have been a partial release and mitigation of a very 
harsh and inequitable collection. g , 

Tf the legality of the tax had been in doubt, then a payment in accord and satis- 
faction would have been in settlement and a compromise; but the Jegality was not 
‘disputed, the facts were all well known and admitted by both parties, and on what 
grounds the amount of tax at first assessed and demanded was reduced does not 
appear. But the present application is not to readjust a settlement once made of 
legal rights, but an appeal to the equitable power in Congress, ex cequo et bono, to 
restore moneys which the harsh letter of the law made payable, but which the 
circumstances of the case, as stated, call upon Congress to restore. | 

In the present case the good faith and honesty of the petitioners is fully attested 
by the depositions of the United States revenue agents, who made a thorough ex- 
amination of the facts atthe time. They have paid all taxes duly assessed to them, 
and would have promptly paid the taxes in question if the action of the officers of 
the Government had not virtually prevented them, as we have above stated. 

For these reasons your committee recommend the passage of House bill No. 2797. 


Mr. CAMERON, of Wisconsin. I desire to inquire if this claim has 
been submitted to the Commissioner of Internal Revenue, and whether 
or not he has made any report upon the claim, whether or not he rec- 
ommends this legislation. 

Mr. BAYARD. There were very voluminous communications from 
the Commissioner of Internal Revenue. This report was the result 
of a very long examination and a great deal of debate in the commit- 
tee. The papers in the case are very voluminous. In the report which 
was drawn by me under the direction of the committee I have en- 
deavored to give all the points and to give the judgment that we ar- 
rived at upon those points. There is not, I think, a doubtful fact 
stated in the report upon which our conclusions are predicated. 

There is no doubt that the practice of assessing manufactured to- 
bacco to the vendee, instead of the manufacturer, was permitted con- 
stantly at that center of tobacco manufacture. That factis not denied 
but admitted by the letters of the Department. 

Mr. CAMERON, of Wisconsin. That was pot in accordance with 


law. 

Mr. BAYARD. ‘et me go a little further, and then I will answer 
any question the Senator chooses to put. The assessments in this 
particular case were made in accordance with the custom of the De- 
partment there. Finally, when a question was raised by the collector 
as to whether he should receive assessments made to parties who he 
knew were not the manufacturers but were the vendees gf the manu- 
facturers, he demurred to receiving such collection lists from the as- 
sessor and he applied to headquarters to know what he should do and 
whether he should or should not accept those collection lists and pro- 
ceed in the collection of the taxes from the parties to whom the taxes 
had been assessed by the assessor. This led to along correspondence, 
all of which we have had before us, which is in existence now in the 
committee-room, and can be sent for should the Senate desire to in- 
spect it. The answer came to that from the Commissioner of Inter- 
nal Revenue, “Go on with the collection according to the assessment 
which you have received.” He went on, accepting that assessment as 
the proper one. The fact was made known to the original manufact- 
urers as well as to the vendees that the collector was acting, after no- 
tice to the Commissioner of Internal Revenue, under his permission, 
or under his orders. 

This was the state of affairs in the month of May, 1868. The man- 
ufacturers of the tobacco, the parties who were under law liable for 
the tax and liable to be assessed, were therefore made fully aware 
that after they had sold the tobacco their tobacco had been assessed to 
their vendees and not to themselves, and that the officers of the Gov- 
ernment had been ordered to proceed and enforce that assessment 
upon those persons. So they staid until the following August. 

Then the vendee who had been selected by the Government officers 
as the person to be charged with this tax (without the connivance, 
without the knowledge of the parties now sought to be relieved, the 
original manufacturers) was discovered to be in default. He ran 
away, in consequence of his own fraud, and by collusion with the 
Government storekeepers. Then they turned around and made a 
second assessment upon the parties who originally had been liable 
for the tax, but who had been kept lulled, as this report truly says 
into a false security on this subject. They then turned upon them 
and said, ““We now will assess you in August for the taxes we should 
have assessed against you in May, but which we did assess to another 
person, and having given you reason to suppose that you were not 
liable for it we now call on you to pay it.” 

Those are the facts, ascertained by a long correspondence, in regard 
to which there is no doubt. The strict letter of the law would have 
enforced the assessment thereon when made. The agents of the Goy- 
ernment did not execute that law, but they assessed these taxes to 
other than the persons to whom they should have been assessed and 
who had no control over that assessment. 

The Senator perhaps may have had knowledge himself in his own 
State and in his own profession as I in mine that wherever there was 
an irregular and inaccurate and erroneous assessment the courts were 
not at liberty to relieve from it. Probably the experience of all who 
hear me, who are engaged in the legal profession, would accord with 
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mine. I have attempted in a manifest case of error and mistake, 
where a man was included in a business with which he had no rela- 
tion whatever, to go to the courts and endeavor to have the assess- 
‘ment and collection stayed, to have it enjoined until the circumstances 
could be examined into; and the courts would say: “‘ We are power- 
less, for here stands a statute of the United States which forbids the 
issue of injunctive process by any court to delay an assessment.” 

These parties were wholly in the hands of the collection officers, 
and by them they were misled; by them they were wronged. It is 
a question appealing to the equitable sense of Congress. It is a case 
where a man has striven fairly and steadily to pay his tax, and where 
there never has been a suggestion that he meant to evade the honest 
payment of any tax, but by the acts of the officers of the United 
States he has been put in such a position that he could not compel 
the assessment and collection of the tax upon himself, but which they 
chose voluntarily and without his request to put upon his vendee. 
Then it becomes a question whether the Government through its 
agents having induced the man to occupy a position which, if it had 
been a case between private parties, there would not be a word of 
question—— 

a PRESIDENT pro tempore. 
ired— 

Mr. BAYARD. I will ask the Senate to allow this matter to be 
concluded. I hope it will not take long. 

Mr. HARRIS. If there be unanimous consent that the regular 
order be laid aside informally—— 

Mr. BAYARD. Let it be informally laid aside; that is allI ask, 

Mr. HARRIS. If it be made subject to call, Il would have no ob- 
jection to a contination of this bill to its conclusion, unless it shall 
stretch out to an undue amount of time. 

The PRESIDENT pro tempore. The Senator from Delaware asks 
unanimous consent that the pending order may be laid aside inform- 
ally, subject to call, for the purpose of continuing the consideration 
of this bill. 

Mr. INGALLS. Not to be affected by an adjournment. 

Mr. BAYARD. No. 

The PRESIDENT pro tempore. Is there objection? The Chair hears 
none, and it isso ordered. The Senator from Delaware will proceed. 

Mr. KIRKWOOD. Will the Senator allow me to interrupt him 
very briefly ? 

Mr. BAYARD. Certainly. 

Mr. KIRKWOOD. I understand that after this irregular or illegal 
mode of assessment had been continued for some time it was brought 
to the notice of the Commissioner, and that he assented to it? 

Mr. BAYARD. He did not check it; on the contrary, he told the 
collector to go on. 

Mr. KIRKWOOD. Did he then say that that should apply to what 
had been done already, but should not be done again? 

Mr. BAYARD. He did not make any such general declaration. 

Mr. WITHERS. His full assent was given to the arrangement. 

Mr. BAYARD. The Senator from Wisconsin [Mr. CAMERON] rose 
to ask me a question and I requested him to let me get through with 
my statement. I will merely say that I shall be glad to answer any 
question that the Senator desires to ask. 

Mr. CAMERON, of Wisconsin. The Senator from Delaware stated 
that a practice had grown up in that particular locality, and perhaps 
in other localities, which I understood was contrary to the statute, 
which is that the party who should have been assessed was not as- 
sessed, but the vendee or some other party. 

Mr. BAYARD. The vendee. 

Mr. CAMERON, of Wisconsin. 
accordance with the law. 

Mr. BAYARD. That isso; but I say it was tolerated by the De- 
partment. They had done it so often that their officers naturally 
followed it, and in this case it was done by the assessors. The lists 
were handed to the collector, they were returned to the Commissioner 
of Internal Revenue under the collector’s demurrer, and the Commis- 
sioner told him to go on with those lists although he knew they were 
made out in violation of law. 

Mr. MORRILL. It is very rare that I have occasion to differ with 
the Committee on Finance on a claim that has been reported favora- 
bly or adversely from it, but I do not think that this claim has been 
subjected to the usual scrutiny of that committee. The facts pre- 
sented by the chairman of the Committee on Finance I believe are 
very much as he has stated, but he does not bring out insuch strong 
light as I think should be done the fact that this is an old, stale claim, 
brought here a dozen years after the transaction, after a compromise 
has been made by the Department and a settlement with the Govern- 
ment at a much less sum than the original amount of taxes due upon 
the tobacco ; nor does he bring the fact out that is suggested by the 
Commissionerof Internal Revenue of a suspicion of fraud on the part of 
the revenue officer, and acollusion possibly with the parties concerned. 

Mr. WITHERS. With what parties, I will ask? To what parties 
concerned does the Senator refer? ‘ 

Mr. MORRILL. The party who ran away. 

Mr. WITHERS. Not the manufacturers. 

Mr. BAYARD. Not the parties mentioned in the bill. 

Mr. MORRILL. But Ido understand that there is a very strong 
suspicion on the part of the Government officers here of fraud of their 
man intrusted with the collection of this revenue. 





The morning hour having ex- 


It is conceded that that was not in 
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Mr. JOHNSTON. Not with the collusion, however, of any of these 

arties. 

Mr. WITHERS. These parties had no connection with it. 

Mr. MORRILL. These parties knew the law. They knew that 
they were violating the law as much as the officer himself. The Goy- 
ernment cannot condone the offense either of the parties themselves 
or of the officers. 

The report of the Commissioner of Internal Revenue would show, 
if it were read, the amount of tax levied. Ido not ask to consume 
the time by its reading, nor do I expect to prevent the passage of this 
bill ; but I desire that the fact shall be known. The amount of tax 
that was levied was something like $41,000, I think. 

Mr. BAYARD. Forty thousand dollars, about. 

Mr. MORRILL. A compromise was effected at $25,000. Under 
these circumstances I think it would be wrong for Congress to inter- 
fere. 

Mr. WITHERS. Will the Senator state the circumstances under 
which the compromise was made ? 

Mr. MORRILL. The Senator from Virginia may state such cir- 
cumstances as he chooses. I state them according to the representa- 
tions made to the Committee on Finance. 

Under these circumstances I think it would establish a very wrong 
precedent for us to take up cases that have been compromised by the 
officers of the Government. It would give us an endless amount of 
duty. If there is not to be an end of these settlements on the part 
of the Government, either by the Secretary of the Treasury or by the 
Commissioner of Internal Revenue, there is to be no end of our busi- 
ness here. It strikes me that this is emphatically a case that ought 
not to receive the sanction of the Senate. 

The bill was repvorted to the Senate without amendment, ordered 
to a third reading, and it was read the third time. 

The PRESIDENT pro tempore. Shall the bill pass ? 

Mr. MORRILL. I must ask for the yeas and nays on the passage 
of the bill, because I desire to record my vote against it. 

The yeas and nays were ordered, and the Secretary called the roll. 

Mr. PADDOCK. I wish to announce that the Senator from Iowa[ Mr. 
ALLISON] is paired with the Senator from Tennessee, [Mr. BAILEY. ] 

The result was announced—yeas 33, nays 10; as follows: 


YEAS—33. 

Bayard, Groome, McDonald, Vance, 
Beck, Harris, Maxey, Voorhees, 
Brown, Hereford, Morgan, ‘Walker, 
Butler, Hill of Georgia, Pendleton, Wallace, 

all, Ingalls, Pryor, Williams, 
Coke, Jobnston, Ransom, Withers. 
Davis of W. Va., Jonesof Florida, Saulsbury, 
Eaton, Kernan, slater, 
Farley, Kirkwood, * Thurman, 

NAYS—10. 
Anthony, Cameron of Wis., Morrill, Windom. 
Baldwin, Ferry, Platt, 
Burnside, MeMillan, Rollins, 
ABSENT—33. 

Allison, Conkling, Hoar, Randolph, 
Bailey, Davis of Illinois, Jonas, Saunders, 
Blaine, Dawes, Jones of Nevada, Sharon, 
Blair, Edmunds, Kellogg, Teller, 
Booth, Garland, Lamar, Vest, 
Bruce, Grover, Logan, Whyte. 
Cameron of Pa., Hamlin, McPherson, 
Carpenter, Hampton, Paddock, 
Cockrell, Hill of Colorado, Plumb, 


So the bill was passed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. T. F. Kine, 
one of its clerks, announced that the House had concurred in the 
amendments of the Senate to the bill (H. R. No. 3347) to authorize 
the Secretary of War to furnish four pieces of condemned ordnance 
for the soldiers’ monument at Marietta, Ohio. 

The message also announced that the House had concurred in some 
and non-concurred in other amendments of the Senate to the bill (H. 
R. No. 6036) making appropriations for the service of the Post-Office 
Department for the fiscal year ending June 30, 1881, and for other 
purposes, and had concurred in the seventh amendment of the Sen- 
ate, with an amendment in which it requested the concurrence of 
the Senate. 

The message further announced that the House had concurred in 
the amendments of the Senate to the bill (H. R. No. 2440) to author- 

‘ize the Secretary of War to transfer to the Fairmount Park Art Asso- 
ciation thirty condemned or captured bronze cannon, to be used in 
the erection of an equestrian statue to the late Major-General George 
Gordon Meade, with amendments in which it requested the concnr- 
rence of the Senate. 

The message also announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the joint resolution (S. R. No. 19) to provide for the 
publication and distribution of a supplement to the Revised Statutes. 

The message further announced that the House had passed the joint 
resolution (S. R. No. 117) authorizing the Secretary of War to loan to 
the governor of North Carolina one hundred and forty-five tents for 
the use of the State Guards, to enable them to participate in the cen- 
tennial celebration at King’s Mountain in October next. 






The message also announced that the House had passed the bill 
(S. No. 194) to provide for the disposal of the Fort Harker military 


.| reservation, with amendments in which it requested the concurrence 


of the Senate. 

The message further announced that the House had passed the fol- 
lowing bill and joint resolution; in which it requested the concurrence 
of the Senate : 

A bill (H. R. No. 3151) for the relief of Francis W. Maxwell; and 

A joint resolution (H. R. No. 316) granting the use of artillery, mus- 
kets, and tents at the soldiers’ reunion at Decatur, Illinois. 

The message also announced that the House had non-concurred ip 
the amendments of the Senate to the bill (H. R. No. 6237) making 
appropriations for the construction, repair, completion, and preserva- 
tion of certain works on rivers and harbors, and for other purposes. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 3966) to carry into effect the reso- 
lution of Congress adopted on the 29th day of October, 1781, in regard 
to a monumental column at Yorktown, Virginia, and for other pur- 
poses; and it was thereupon signed by the President pro tempore. 


CLAIMS AGAINST THE DISTRICT. 


Mr. HARRIS. Mr. President—— 

The PRESIDENT pro tempore. The Senate resumes the considera- 
tion of the unfinished business, which is House bill No. 2328, the Dis- 
trict of Columbia claims bill. Did the Senator from Tennessee ad- 
dress the Chair? 

Mr. HARRIS. I addressed the Chair for the purpose of calling up 
the unfinished business which the Chair has already laid before the 
Senate. 

The PRESIDENT pro tempore. 
Senator. 

Mr. HARRIS. The Senator from Indiana [Mr. VOORHEES] desires 
to proceed this morning. If, by unanimous consent, the considera- 
tion of this bill can be laid aside informally to be taken up on call, 
and not be prejudiced by an adjournment if an adjournment should 
take place, I have no objection to that arrangement. It was par- 
tially so agreed yesterday evening, and I therefore announce it to the 
Senate. 

Mr. SAULSBURY. I gave notice yesterday that I should immedi- 
ately at the conclusion of the morning hour to-day ask to take up the 
resolutions in reference to the seat of the Senator from Louisiana. As 
I understand the Senator from Indiana [Mr. VOORHEES] has given 
notice that he desires to speak to-day I shall not call up the resolu- 


That comes up without a call by a 


tions now, but at the conclusion of his speech I shall ask to take them 


up, so that gentleman who desire to make speeches upon the subject 
may have an opportunity to do so. In deferring action upon the 
resolutions we have waited some ten days, and one Senator, the Sena- 
tor from New York, [Mr. KERNAN, ] was on the floor for the purpose of 
addressing the Senate atthe time the resolutions were laid aside for 
other business. 

Mr. HARRIS. I very much hope the Senator from Delaware will 
not insist upon proceeding to the consideration of the Louisiana reso- 
lutions until the bill that I have mentioned is considered. It ought 
not to take more than an hour to dispose of the bill which is now under 
consideration, and I shall certainly resist any effort to displace it for 
the purpose of making speeches in the Kellogg case or in any other 


case. . 

Mr. ROLLINS. I supposed it was understood that the Kellogg 
case was not to come up during the present week, at any rate not 
until the return of Senators who are delegates at Chicago. 

The PRESIDENT pro tempore. The Chair will state what is the 
matter before the Senate. The Senator from Tennessee [Mr. HARRIS] 
asks unanimous consent that the pending order may be laid aside in- 
formally without being prejudiced by an adjournment, in order to 
permit the Senator from Indiana [Mr. VOORHEES] to address the Sen- 
ate upon the question which he has indicated. Is there objection? 

Mr. WINDOM. Ido not desire tointerpose any objection, but wish 
to give my consent to the arrangement, with the notice, and if possi- 
ble the understanding on the part of the Senate, that at some con- 
venient time before the close of the session I may have an opportunity 
to address the Senate also upon the subject on which the Senator from 
Indiana now proposes to speak. 

The PRESIDENT pro tempore. Is there objection to the agree- 
ment? The Chair hears none. The pending order is informally laid 
aside, and now the Senator from Indiana asks to consider—— 

Mr. VOORHEES. I ask to consider the report which has been 
made from the select committee to investigate the cause of the emi- 
gration of negroes irom the Southern to the Northern States. 

The PRESIDENT pro tempore. It is so agreed. 


RIVER AND HARBOR BILL. 


The Senate proceeded to consider its amendments to the bill (H. 
R. No. 6237) making appropriations for the construction, repair, com- 
pletion, and preservation of certain works on rivers and harbors, and 
for other purposes. 

On motion of Mr. RANSOM, it was 

Resolved, That the Senate insist upon its amendments to the said bill disagreed 


to by the House of Representatives, and ask a conference with the House on the 
disagreeing votes of the two Houses thereon. 
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By unanimous consent, it was 


Ordered, That the committee on the part of the Senate be appointed by the Pres- 
ident pro tempore. Z 

The PRESIDENT pro tempore appointed Mr. Ransom, Mr. HERE- 
FORD, and Mr. McMILLAN. 


EMIGRATION OF NEGROES TO NORTHERN STATES, 


Mr. VOORHEES. Mr. President, on the 15th day of December last 
I had the honor to introduce into this body the following resolution, 
which was afterward adopted: 

Whereas large numbers of negroes from the Southern States, and especially 
from the State of North Carolina, are emigrating to the Northern States, and espe- 
cially to the State of Indiana; and 

W hereas it is currently alleged that they are induced to do so by the unjust and 
eruel conduct of their white fellow-citizens toward them in the South: Therefore, 

Be it resolved, That a committee of five members of this body be appointed by its 
presiding officer, whose duty it shall be to investigate the causes which have led 
to the aforesaid emigration and to report the same to the Senate; and said commit- 
tee shall have power to send for persons and papers, compel the attendance of wit- 
nesses, and to sit at any time. 

A tone of bitter assault upon me as the author of the proposed in- 
vestigation soon pervaded the republican press of the country. It 
was assumed that I was solely responsible for it, and thereupon it 
and its author were denounced accordingly. It seems strange in 
view of this fact to find that every republican Senator present and 
voting, except one, voted for the resolution on its passage, and on a 
call of the ayes and noes. I do not recall this circumstance in order 
to shield my head from hostile blows, but simply to illustrate what 
degree of fairness may be expected in the political warfare of the 
republican party. I shrink from no responsibility on this subject. I 
embrace all the consequences of the course I have pursued, and I have 
a right to expect others to respond to the same rule of conduct. 

It has been assumed also by a partisan press, overlooking the atti- 
tude of republican Senators, that the investigation contemplated by 
the resolution, and which is now concluded, was not only a novel, 
but a most unwarranted proceeding, and called for the general con- 
demnation of the public. Is this assumption true? Onthe contrary, 
there have been many investigations since the close of the war into 
the alleged condition of the colored race in the Southern States. 
They have been on a scale so extensive that the one now under con- 
sideration isdwarfed in the comparison. But as they were organized 
in the interest of the republican party, and so conducted as to insure 

spolitical capital for that party in the Northern States, it wonld be 
unreasonable to expect them to receive anything but plaudits and 
praise from party organs and party leaders. The present investiga- 
tion is the first departure from that rule, and it has been fiercely re- 
sented as an innovation, a democratic innovation, upon the monopoly 
of the republican party, an infringement of an old patent for the 
manufacture of southern outrages, and for the construction of an 
exciting, sensational, harrowing campaign document on the approach 
of an important election. I think I may concede that the republican 
party has aright to complain that one of’ its immemorial customs 
and most sacred privileges, the privilege of deceiving the public mind, 
has been greatly interfered with during the session of Congress now 
drawing toa close. An investigation has taken place into the alleged 
causes of the discontent and the migratory movements of the negro 
race in the South, during which both parties and both races have 
been fully and equally examined and heard. 

Sir, there has been much inquiry and speculation in the public 
mind as td the real origin of what has come to be styled the exodus 
of the negroes from their southern homes. All party or northern re- 
sponsibility for it has been most strenuously denied. It has been vehe- 
mently insisted that no suggestion from any political quartcr, or in- 
deed from any quarter whatever, was ever made to the negro on the 
subject; that the thought to migrate originated entirely within him- 
self, inspired by a sense of intolerable oppression and injustice. There 
are abundant facts of record which show this to be not true. I here 
assert that the first dawning of the idea of a negro exodus into the 
Northern States and Territories, the first conception and the first 
announcement of such a purpose, occurred in the North, and was orig- 
inated by leaders of the republican party. I assert that it was a 
lesson taught to the negro, not by his sufferings or misfortunes in the 
South, but by political partisan leaders in the North. I shall not 
dwell on the well-known and well-proven fact that as early as the 
autumn of 1878 republican newspapers in Indiana, edited by repub- 
lican Federal officials, were openly and systematically engaged in en- 
couraging negroes to come and settle in that State, avowedly for 
political ends. A democratic State ticket had just been elected by 
13,000 majority, a democratic Legislature by a majority still larger, 
and the camp of the republican party was desolate, its colors were in 
the dust, its haughty pride was broken, and it cried out piteously 
for the negro to come, and to come in large numbers, to its aid. Pas- 
sionate appeals were made editorially, and circulars were printed of 
the most enticing character for distribution in the South. The Ban- 
ner, @ very prominent republican paper, published at Greencastle, 
Indiana, and edited by Mr. Langsdale, the postmaster at that large 
and important town, appears to have been selected to do most of this 
work, while the whole republican press of the State and all the lead- 
ers of that party stood by either in silent or outspoken approval of 
its course. Nota whisper had been heard from the negroes themselves 
on this subject up to that time. The thought of emigrating in large 
bodies from their homes in the South had not until then occurred to 


them. But in seeking the origin of the negro exodus I am not con- 
fined to the republican papers and postmasters of Indiana. There is 
high authority in this body for the assertion that it was conceived in 
the brain of a northern white man and not in that of a southern 
black man. 

Sir, I have known the Senator from Minnesota [Mr. WINDOM] many 
years, and I hold him in the most perfect respect and esteem. In as- 
signing to him, therefore, the principal authorship of the colored 
exodus, with all its consequences, he will understand that I do so in 
the spirit of absolute personal good-will and friendship. On the 16th 
of January, 1879, he introduced into this body the following resolu- 
tion: 3 

Resolved, That with a view to the peaceful adjustment of all questions oe 
to suffrage, to the effective enforcement of constitutional and natural rights, an 
to the promotion of the best interests of the whole country, by the elimination of 
sectionalism from politics, a committee of seven Senators be appointed by the 
Chair, and charged with the duty of inquiring as to the expediency and practica- 
bility of encouraging and promoting by all just and proper methods the partial 
migration of colored persons from those States and congressional districts where 
they are not allowed to freely and peacefully exercise and enjoy their constitu- 
tional rights as American citizens into such States as may desire to receive them 
and will protect them in said rights, or into such Territory or Territories of the 
United States as may be provided for their use and occupation; and if said com- 
mittee shall deem such migration expedient and practicable that they report by 
bill or otherwise what in their judgment is the most effective method of accom- 
plishing that object; and that said committee have leave to sit during the recess. 

Here was a direct proposition for an investigating committee, to 
be composed of seven Senators, with a view of encouraging and pro- 
moting the migration of colored persons into the Northern States and 
Territories. It was the first ever made in either branch of Congress, 
and was regarded at the time as a harmless novelty. On the 7th of 
February, less than a month later, however, the Senator from Min- 
nesota addressed the Senate in support of his resolution, making a 
very elaborate and carefully prepared speech. In this remarkable 
speech he deplored what he styled the shameful failure of the Gov- 
ernment to vindicate our citizenship within our own borders, and as- 
suming that the negro was deprived of his constitutional rights in 
the Southern States advised him to go elsewhere. A new Canaan, 
in the rich language of the Bible, was proclaimed by the Senator from 
Minnesota to the fervid imagination of the negroes if they would 
arise and leave their present habitations. A Moses was also prom- 
ised them in express words by the Senator to lead them by thousands 
to the new Canaan which he described. He lures them into his 
scheme by saying that the privilege of taking from forty to eighty 
acres of good land should be extended to millions of colored people, 
and that they should have their land in a locality suited to their 
wants. As to the expense of such a movement the Senator treats it 
lightly. He says: 

If it should cost a few millions to provide the territory for them, who would 
weigh that fact in the balance against a solution of the most perplexing and dan- 
gerous problem that menaces our future as a nation, the performance of partial 
but tardy justice to a race, and the permanent pacification of the country ? 

Again, the Senator exclaims : 


Let it be understood that such a place is ready for them, and the bishops and 
ministers of their various churches will head the exodus to the promised land, with 
songs of praise and devout thanksgiving to God for this mighty deliverance. Do 
you say they are too poor to pay the expenses of the proposed journey ? Doubtless 
the great majority are so, but the enterprising, the intelligent, and the ambitious 
will find some means of getting there; andshould any difficulty occur at this point, 
the patriotism and philanthropy of the people may be confidently relied upon to 
organize and provide the needed funds. 

It will be seen from this passage of the Senator’s speech of Febru- 
ary 7, 1879, that he not only proposed a select committee to encour- 
age the exodus of the negro, but that he likewise suggested the very 
plan by which it could be best promoted. Ho declared that “the 
patriotism and philanthropy of the people,” meaning of course the 
people of the North, “could be confidently relied on to organize and 
provide the needed funds.” This was the first suggestion, as far as I 
know, of the organization of emigrant aid societies which sprung up 
so rapidly almost immediately afterward. ‘Organize and provide 
the needed funds!” These are the words of the Senator from Minne- 
sota, spoken with reference to the action of the Northern people in 
their efforts to promote the negro exodus from the Southern to the 
Northern States, and they were acted upon at various points with- 
out delay. The voice of the Senator was heeded, as it ought to be, 
by his party followers. His counsels were accepted by his party as- 
sociates, both white and black, and societies were at once organized 
to “provide the needed funds.” One was formed in this city and one 
in Saint Louis. It is a circumstance to be noted and remembered 
that between Washington City and Saint Louis the only other emi- 
grant aid societies were established in Indiana. Captain O. S. B. 
Wall, a republican, a colored man, and president of the emigrant 
aid society at this place, testified on the point in question as fol- 
lows: 

Question. Where was this emigrant aid society organized of which you are the 


president ? 
Answer. At the house of Mr. Adams, the secretary. 
Q. Where was that? 
A. At the corner of Fourteenth and V streets. 
Q. In this city? 
A. Yes, sir. ) . : : , ' 
Q. Is this the parent society, or are there branches of this emigrant aid society ? 
A. This is the parent society and the only one. 
Q. You mean there are no branches ? hays 
‘A. None that I know of. There are no auxiliaries that I know of excepting in 


this sense, that we were organized first and that others which were organized after- 
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ward showed a deference to us, being first organized and being located at the na- 
_ capital. We have never given authority to any other society in any other 

Q. Are there any other similar societies, to your knowledge, in the United States ? 

A. Llearn by the papers and by hearsay’ that there are a number of them. 

Q. State where they are, as far as you know. 

A. There are one or two in Kansas, I have heard. * * * Then TI have read or 
heard, I do not know which, that there were some in Indiana and some in Penn- 
sylvania, New York, and other places which I cannot now recall. I have heard 

is in a general sort of way. 

Q. There are several in Indiana, you say ? 

A. [have heard so or read so, or both. 

Q. Where are those located that are in Indiana ? 

A. I think I have heard there is an organization at Greencastle. I understand 
there is one at Indianapolis. I think I have read of another at some other place 
in Indiana, but as to that I will not undertake to be explicit. 

This republican witness, a zealous friend of the exodus and of his 
party, here proves as plainly as human testimony can prove any 
fact that there were two and perhaps three emigrant aid societies 
organized in Indiana to encourage negro emigration to that State, 
and to provide the needed funds. One was at Indianapolis, one at 
Greencastle, and the other most likely, though not so stated by the 
witness, at Terre Hante. These societies were secret so far as the 
general public was concerned. Their existence was unknown except 
to those connected with them until the present investigation exposed 
them. The great body of the people of Indiana did not know that 
secret organizations were at work in their midst, pursuant to the 
suggestion of the Senator from Minnesota, to induce negroes in large 
numbers to come into the State, and to provide means for the trans- 
portation of such as were paupers. It was at first a hidden conspir- 
acy, so far as Indiana was concerned, to stock the State with a 
worthless black population. The cons pirators—of course I do not 
use that word in connection with the Senator from Minnesota—moved 
about for a time inthe dark and fancied themselves secure from ex- 
posure. That the object of the conspiracy was to assist the repub- 
lican party and to secure its ascendency in Indiana, if possible, is a 
matiter of the clearest demonstration under the proof. 

Mr. WINDOM. Wouldit interrupt the Senator if I should ask him 
where those secret societies were organized, and what class of people 
composed them ? 

Mr. VOORHEES. The Senatorcan answer that from the evidence, 
just as well as I can. 

Mr. WINDOM. Ishould like to have the Senator answer. 

Mr. VOORHEES. I will discuss that with the Senator at another 
time. 

Mr. WINDOM. I will state here, then, that there was no such thing 
in the proof. 

Mr. VOORHEES. I say there was, and I will show there was by 
the proof. 

Mr. WINDOM. Thenitstands between the Senator’s assertion and 
mine. 

Mr. VOORHEES. It does not stand upon our say-so, for I shall 
show it by the evidence here, and will submit it to the couniry, in 
the clearest possible manner. 

Mr. WINDOM. I feel myself at liberty to ask leave of the Sena- 
tor to correct him at that point, when, although speaking respect- 
fully of myself, he says that there was a secret conspiracy of which 
I was a part. 

Mr. VOORHEES. Isaid the Senator was not a part, distinctly. 

Mr. WINDOM. I deny that there was any conspiracy of any kind, 
or that the proof shows there was any secret society in Indiana to 
encourage a single colored man to come into that State. 

Mr. VOORHEES. If the Senator thinks he can inject that sort of 
a denial into my speech, we shall see about that hereafter. If he will 
sit and listen until I get through, if I do not demonstrate to him the 
truth of what I have said, and to the satisfaction of every man of every 
color and of every shade of politics, I will agree that what I say to- 
day goes for naught. 

Mr. WINDOM. [shall certainly listen with great—— 

Mr. VOORHEES. Idecline to yield. The Senator knows that this 
is not the kind of a speech which is usually interrupted. 

The PRESIDING OFFICER, (Mr. GROoME in the chair.) The Sen- 
ator from Indiana decliues to yield, and cannot be interrupted with- 
out his consent. 

Mr. VOORHEES. Other results, however, besides the formation 
of secret emigrant aid societies immediately followed the speech 
of the Senator from Minnesota. In the course of that speech the 
Senator quoted from and complimented Rev. General Thomas W. 
Conway, who seems from his mixed title to have handled the weap- 
ons of both spiritual and temporal warfare. And who is General 
Conway? The Senator, not content with quoting him as high an- 
thority here in the Senate, called him as a witness before the exodus 


committee. We there learned the history of his connection with the 
affairs of the negro race. I read from his testimony before the com- 
mittee: 


_ Question. Will you please state what your connection has been with the educa- 

tion of the colored race, or your opportunities for knowing its condition generally ? 

Answer. I was commissioner of the Freedmen’s Bureau by appointment of the 
President. I was superintendent for the Department of the Gulf, under General 
Banks, in 1864; and when the bureau was organized in 1865 I was appointed com- 
missioner for Louisiana, and also Alabama until General Swayne was appointed 
for that State; then I remained commissioner for Louisiana until 1866. Subse- 
quently I was State superintendent of education for that State. 

Q. For how long a time? 

A. For five years; up to 1872. 


Q. Did you live there in 1872? 

A. Llived there in 1872. I was there from 1863 to 1873, ten years. I went there 
as an officer of the Army. I became identified with the interests of the colored 
people in that way, and am now, and expect to be for somé time to come. 


In point of fact General Conway is recognized as one of the most 
prominent men in the country connected with the agitation and pro- 
motion of negro emigration. When before the committee he stated 
that he was then on his way “to New Mexico to pioneer for about 
one hundred thousand of these people who are coming out of the 
South this spring and summer, with means to buy land in their own 
behalf.” Bearing General Conway’s conspicuous position on this sub- 
ject in mind, let us next see what his movements were almost imme- 
diately upon the delivery of the speech of February 7, 1879, by the 
Senator from Minnesota. Within less than a month afterward Gen- 
eral Conway reached this city for consultation with the leaders of 
the republican party in regard to the negro exodus. He states in his 
testimony that he especially consulted the late Senator Chandler, 
who was at that time the very able chairman of the republican na- 
tional committee. No one will dispute that Mr. Chandler, when alive, 
and in that position, dictated and shaped the policy and political man- 
agement of his party more than any other man init. General Con- 
way says that he warmly and enthusiastically embraced the exodus 
movement, thus giving it the full and cordial approval and support 
of the official head of the republican party. Thus equipped and 
strengthened in his faith and purposes General Conway tells us that 
he started South by way of the West. Let it be remembered that 
this was in March, 1879, at least six months before negroes com- 
menced to arrive in Indiana, and then the following testimony of the 
General’s before the committee becomes luminous with meaning: 


Question. You visited Indiana on that trip, did you not? 

Answer. I stopped at Indianapolis on my way. 

Q. You made some pleasant acquaintances there, I hope? 

A. I did, sir. 

Q. Whom did you meet ? 

A. A number of the citizens; I knew some parties there; and some whom I did 
not know I made the acquaintance of while I was there. 

Q. How long did you remain there? 

A. I think three days. 

Q. During that time you saw Mr. Martindale, the editor of the Journal? 

A. I believe I did. 

Q. You saw Mr. New, the chairman of the republican State committee ? 

A. I saw Mr. New; I didn’t know whether he was the chairman of the repub- 
lican State committee or not. 

Q. Did you know Colonel Dudley ? 

A. The name is familiar to me, but I do not remember meeting him. 

Q. Do you know Colonel Holloway, the postmaster ? 

A. Yes, sir. 

Q. Do you know Colonel Straight, a candidate for governor there ? 

A. No, sir; I knew him by name, but not personally. 

Q. Well, General Conway, you know we have a prying curiosity in this com- 
mittee. I want to know of you now why you staid there these three days? 

A. Well, sir, I was tired, and the journey was a tiresome one, and Indianapolis 
is a pleasant city, and I wished to see what could be done regarding these labor- 
ers, as to getting employment for them, and I thought these gentlemen would 
know about that as well as anybody I could find. 

Q. Did you meet with reasonable encouragement ? 

A. Yes, sir; a good deal of it. Iwas told, and information came in there, that 
five or ten thousand could find employment in Indiana. 

Q. Was that the opinion of these gentlemen ? 

A. Yes, sir; I think it was. I also met two or three Quakers there, and one of 
them said he had been through the State, and he showed me a long list of names 
of farmers who would give them employment. 

Q. Then it was not disguised between you and these gentlemen that it would be 
of political advantage to the State, as well as to these negroes themselves, to bring 
them there, was it? . 

A, Not at all, sir; Iso regarded it, and I think so still. 

Q. And so did they ? 

A. Yes, sir. 

Q. From your party stand-point, you think itis desirable to carry Indiana for 
the republicans ? 

A. Undoubtedly so, sir. 

Q. And they looked upon it in the same light, did they ? 

A. I think they would be great fools if they did not; I think they did. 

Q. You spoke of going to Saint Louis and Indianapolis, and then returning here? 

A. Lreturned to Indianapolis. 

Q. Where from ? 

A. I returned from Kansas to Quincey, Illinois, and to Chicago, and then came 
back to Indianapolis. 

. How long were you there the second time ? 
. About a day. 
Did you meet some of the same gentlemen ? 
. Yes, sir. F : 
Did you find the negroes arriving at Saint Louis when you got there ? 
. Yes, sir; they were arriving before I started. 
And you tried to divert them to Indiana? — J 
. Yes, sit; I told the committee I thought it advisable not to send any more 
to Kansas—that many of them were wanted in Indiana, Illinois, and other States, 
and I thought it would be better for them to go there. 

Q. Did you report to these gentlemen in Indianapolis that you had met and en- 
couraged these peopie to come to Indiana; in other words, did you inform them of 
what you said to that committee at Saint Louis ? 

A. I think I did give them a general idea of what I had done. 

Q. Then did you return further east—come back here ? 

A. Yes, sir; I did. 


Sir, it has been iterated and reiterated until the very air is weary 
of the falsehood that no proof has been made before the committee in- 
culpating the leaders of the republican party of Indiana as conspira- 
tors to overthrow the democratic majority in that State by an impor- 
tation of negro voters. Men have been hung and justly hung on evi- 
dence far less conclusive of crime than is here submitted against the 
most prominent men of the republican party of Indiana, implicating 
them in an attempt to rescue their broken political fortunes by colo- 
nizing the African element of the South. I challenge and defy con- 
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tradiction on this point. I have no desire to assail anybody ; very 
far from it ; but General Conway is the peer in character, position, and 
influence in the republican party of any man in Indiana mentioned 
by him in his testimony, or met by him while in that State on the 
exodus business. I do no injustice to Mr. New, Mr. Martindale, Colo- 
nel Dudley, Colonel Holloway, or General Straight, or any one else, in 
making this statement. Yet General Conway, with no possible mo- 
tive to injure his brethren, but rather with a strong motive to shield 
them, swears directly and explicitly that he halted three days at In- 
dianapolis on his trip South to aid the exodus in order to ascertain 
what encouragement, if any, there was for negro emigration to In- 
diana ; that hethere met the chairman of the republican State central 
committee, the editor of the recognized State organ of the republican 
party, the postmaster of the city of Indianapolis, and many others, 
and that he was assured by them thatfrom five to ten thousand negroes 
could find employment in that State. 

The numbers here spoken of were to be voters, not encumbered 
by women and children, for when General Conway was asked whether 
the gentlemen with whom he was in consultation at Indianapolis 
understood that the emigration of the negroes was to be of political 
advantage to the State, and for the purpose of carrying the State for 
the republicans, he answered that they understood the whole thing 
and gave it great encouragement. Thus again assured of political 
co-operation in his efforts, General Conway journeyed on from Indian- 
apolis to Saint Louis and thence to Kansas City. His mission to those 
cities was a most natural one in the light of his stay at Indianapolis. 
He says that he found negroes arriving there from the South, and 
tried to divert them to Indiana. Of course he did; it was so ar- 
ranged, so stipulated in secret political conclave. Conway’s move- 
ments and labors were the result of no vague, uncertain, ill-defined 
plan of action. He moved from the national headquarters of the 
republican party in this city to the headquarters of that party in Indi- 
ana, and from there under instructions to Missouri and Kansas. He 
even returned to Indianapolis to report his proceedings further west. 
He testifies that on his return east he stopped over and reported to 
his friends in Indianapolis that he had met and encouraged emigrat- 
ing negroes to come to Indiana, thus putting them in entire posses- 
sion of every detail of this scheme of colored colonization for political 
purposes. He had’advised with the leading men of Kansas, and it 
had been agreed that the heavy stream of colored emigration should 
be diverted, if possible, from that State into Indiana, and all this he 
faithfully communicated to his political coadjutors at Indianapolis. 
Hear him, in the following passage of refreshing frankness : 

Question. Recurring to the point, whom did you principally see at Indianapolis ? 

Answer. I saw a number of gentlemen there who were interested in the matter— 
some who were purely philanthropic, and some who were distinguished politicians. 

Q. Name some of those distinguished politicians. 

A. Ido not think I could name any except those whom you mentioned—Messrs. 
New and Martindale, and others. 

Q. They knew what your purposes were ? 

A. Yes, sir; distinctly, sir; and the whole country knew it. 

Q. And as you understood them, they were willing to co-operate with you in 
turning & portion of this emigration into Indiana? 

A. Yes, sir. 

Q. With whom did you principally talk in Kansas upon this subject ? 

A. I talked with a great many everywhere Iwent. There were probably fifteen 
thousand people at Lawrence, where I made a speech on the subject, and that at- 
tracted a good deal of attention to me. 

.Q. Apart from that, did you talk with prominent men there about the desira- 
bility of diverting a portion of these people from their State to other Northern 
and Western States ? 

A. Yes, sir; I talked to Governor St. John, Rey. Mr. Munjoe, and others. 

Q. The sentiment in Kansas among prominent men like Governor St. John was 
that there was some dread they would get more of these people than was good for 
the State or the colored people, and one feature of the plan was then to divert a 
good deal of it elsewhere? 

A. Yes, sir; that was the sentiment. 

Q. When you came back to Indianapolis, did you make known to Mr. New and 
Mr. Martindale that you had conversed with prominent men in Kansas, and that 
an effort would be made to divert some of these people to Indiana ? 

A. Ibelieve I did. I desire just here to make this further statement: In regard 
to the inquiries made of me as to whether I had any political objects in view in 
connection with Indiana, or any other State, I wish to interpolate this: I believe 
that the negro is a useful man; that heisalaw-abiding man, naturally; and I deem 
it a great wrong to him to express the opinion that he would be a detriment to any 
Northern State. He served us faithfully in the war, as he had previously worked 
faithfully in time of peace. There are fewer dependents, and paupers, and vaga- 
bonds, in proportion to their number, among them than among the whites. Ihave 
had as much to do with their education and their care as any white man in this 
country, and I have generally found them willing to work ; willing to abide by the 
laws, even though they are oppressive; willing to go to school and get an educa- 
tion to whatever extentis possible. I should not hesitate to advise any community 
to welcome them, or besitate to advise them to go to any community or any State, 
Indiana included. Of course they vote the republican ticket ; [am very glad they 
do; I hope they always will; I have, and Lalwaysexpectto. To whatever part of 
the country they may go, I hope they will continue to vote the republican ticket, 
because it is in the interests of their race, and in the interests of the country at 
large—in the interests of a higher civilization. Hence I have no hesitation in say- 
ing that I should advise the negro to go to Indiana, both on the ground of his use- 
fulness and his merits. 

. Both as a laborer and as a voter ? 
. Yes, sir. 


And still further, when this most conspicuous and active evangelist 
of the exodus was under examination by the Senator from Minnesota, 
he testified in regard to the plot against the people of Indiana in the 
following explicit terms: 

Question. Do you know of any effort to colonize any State with negro voters ? 

Answer. There has been some talk about it, and I have been trying to help carry 
Indiana by their aid. 

Q. What have you done in that direction ? 


. 


A. I encouraged as many of them to go there as I could—first, because I believed 
they could get good wages, and second, to help out the republican cause and raise 
the negro to a higher civilization. I think he is a good republican and a good loyal 
citizen, and should be allowed to vote; therefore I have not liked the idea to ex- 
clude politics from the exodus. I think the negro ought to go where he can do the 
most good for himself and the republican party. 
tot, ne it been something of a failure rather—your trying to get them to go 

lana ? 

A. Yes, sir; [think so. Ihave been desirous to see a good many of them go in 
there. I wanted to see the democrats beaten, and I wanted the negroes to go in 
there and help do it. 

Q. How many voters do you suppose have gone in there ? 
ae If had gone whom I advised to go there would have been fifteen or twenty 

ousand. 


Must I pause to dwell upon and enforce the conclusive character 
of such testimony as this? Who now will prate of the absence of 
proof that the emigration of negroes into Indiana was a political 
scheme known, planned, fostered, and carried on by the leaders of the 
republican party? General Conway was not my witness; he is a re- 
publican of stalwart proportions, a prime mover in the exodus agita- 
tion, following closely in the wake of the speech of the Senator from 
Minnesota. Out of the mouths of their own political friends and as- 
sociates the now revealed conspirators against the right, the sover- 
eign right of the people of Indiana to govern themselves without the 
assistance of imported pauper negroes, stand naked and condemned. 
What answer has been made or can be made? General Conway says 
that the plan so far as Indiana is concerned has been a failure ; he 
says he wanted enough negroes there to defeat the democratic party ; 
he wanted and advised that fifteen or twenty thousand should be 
colonized in that great State, and in the absence of something like 
that number he concedes that his missionary labors for the republican 
party in the matter of negro importation has not been asuccess. The 
failure of this unworthy undertaking, however, is not due to any 
want of zeal or unscrupulous industry on the part of its authors. It 
has failed as a political conspiracy because it has been exposed by an 
honest, active, aggressive investigation. It was only dangerous while 
it was comparatively in the dark. A scheme so unnatural and nefa- 
rious perishes when dragged to the light of day. Those engaged in it 
are crippled and rendered powerless by the scorn and contempt of the 
public as soon as they are disclosed by reliable evidence. 

But leaving at this point the overwhelming, crushing testimony of 
General Conway, I proceed to other facts which establish the exist- 
ence of an infamous political plot to subvert the will of the people 
of Indiana by the procurement of an objectionable negro population. 
Among the earliest witnesses called before the committee was H. W. 
Mendenhall, of Wayne County, Indiana, and now in Government em- 
ployment in this city. He was a member of the original emigrant 
aid society founded in this city, and was placed on the committee to 
audit its accounts. It was understood that he had made a significant 
speech at the first or second meeting of the society, and the follow- 
ing is a portion of his testimony when called before the exodus com- 
mittee: 

Question. Have you ever been in the South? 

Answer. No, sir. 

Q. And you knew nothing of the condition of the people there? 

A. No, sir; except what is a part of the history of the country. 

Q. That is, what you have read in the newspapers ? : 

A. [have read something in the newspapers, and I generally read and believe 
what I see in a newspaper, if it is a republican newspaper. 

Q. What kind of a newspaper did you read it in? 

A. Lonly take the best papers. 

. Do you read any democratic paper ? ‘ 

A. I do not know that I do particularly, but I have seen some things from the 
Southern Okalona States. 

Q. But you believe all that you read in a republican paper ? 

A. Yes, sir; I think I would. 

Q. Then you read something in these newspapers to the effect that the negroes 
were in bad condition ? 

A. Yes, sir; I think the report I read was in a republican paper. 

Q. Didn't you state in your speech that the negroes would do better by going to 
Indiana ? 

A. No, sir. 

Q. What inducement did you state would be held out to them in Indiana? 

A. None. 

Q. Did you say anything on the subject ? 

A. I had never seen or heard at that time anything about people coming from 
the South to Indiana. 

Q. Did you say anything about it yourself in your speech ? 

A. Yes, sir; I did. 

Q. What did you say ? 

A. I will tell you exactly ; or rather give you the substance, as I cannot tell the 
language precisely. I stated that their persecution was as much as they could 
bear, and that if Indiana could offer inducements to these people I felt like a great 
number of them would go there; and I stick right there now. 

Q. Didn't you state in your speech that as these negroes were going to emigrate 
you would like to have a large number of them come to Indiana ? 

A. Yes, sir; I knew that a great number of them, if not all, voted the repub- 
lican ticket, and I would like amazingly to sce them come there, just the same as 
you to see the Irish coming in there because they generally vote the democratic 
ticket. 

Q. You were in favor of their going there to vote ? 

A. Yes, sir; I was. 


Here we find a representative man of the republican party of In- 
diana, holding office under the present Administration, striking out at 
once at the earliest possible moment for political advantages arising 
out of the transportation of negroes from the South to the North. If 
itis claimed that he spoke simply for himself alone, his testimony 
contradicts such a statement. He testified that he had been in cor- 
respondence with Colonel Dudley, United States marshal of Indiana, 
and others on this subject. He said that Colonel Dudley disclaimed 
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the negro emigration into Indiana as a republican party measure, 
but hoped nevertheless the negroes would come. The following is 
the interesting colloguy which took place in committee between Mr. 
Mendenhall and the chairman in regard to the position of Colonel 
Dudley, the United States marshal for Indiana: 


Question. Did he seem to think he would like to have them there to vote us down ? 
Answer. Yes, sir; I think he did. ; 

Q. Then he disclaimed the act but was willing to take the fruits? 

A. Yes, sir; that is about it. 


I hope the exposure of this coy prudence of Colonel Dudley here so 
graphically described—a prudence as old as the world—which sim- 
pers and halts somewhat in the face of temptation, but always at 
last accepts the profits of crime while washing its hands of the blood 
of criminal commission ; I hope that its exposure by Mr. Mendenhall 
will not be attributed by the marshal and his friends to any other 
than its true source—a republican source. 

In regard to Mr. Mendenhall, and in corroboration of his own state- 
ment, I read a brief extract from the testimony of Charles N. Otey, 
a colored man of ability, a graduate of Howard University both in 
literature and law, and now the editor of the Argus, a weekly paper 
in this city devoted to the interests of his race. I will have occasion 
to again refer to his testimony, but for the present I submit the fol- 
lowing: 

So far as I know, no member of the society appeared to hold any other view un- 
til Mr. Mendenhall, at the second or perhaps the first meeting, made a speech in 
which he suggested the advisability of diverting the emigrants from Kansas, which 
seemed to be the objective point of all of them, and in his speech said that it would 
be a good thing to send about five thousand into Indiana, as that was a doubtful 


State in the coming election. No one at the time objected to this suggestion save 
myself. 


Otey and Mendenhall were both members of the emigrant aid so- 
ciety at this place, but Otey, with higher principle than his white 
associates, withdrew from the organization when its political pur- 
poses were disclosed. Another witness, a member of the same society, 
bears similar testimony to that of Otey and Mendenhall as to the 
intention of parties guiding the movement to put the bulk of black 
emigration into Indiana. J. W. Cromwell, a clerk in the Treasury 
Department, in speaking of two well-known agents of the exodus 
movement from North Carolina, testified as follows: 


Question. You say that when those two men, Perry and Williams, first came here 
last fall in connection with this matter it was their purpose to lead this emigra- 
tion right through Kansas ? 

Answer. It was. 
ae ae they changed their purpose, and decided to settle their emigrants in In- 
diana ? 

A. They did. 

Q. What was the reason of that change ? 

A. So far as I understood, it was this: Kansas is anew State—— 

7 Are vou giving now your own reasons, or the reasons you got from Perry and 
iams? 

. Lam giving what was told them. 

. Told them by whom ? 

. By different members of the aid society. 

. Who were they that told Perry and Williams and the rest to go to Indiana in- 

d of Kansas? 

I think the secretary of the association. 

Whois he? 

I think Mr. Adams. 

Who else? 

Well, I told them myself. 

. Who else? 

. I do not know of any other person who told them, 

Q. You think their original purpose was changed by this emigrant aid society, 
of which you are a member ? 

A. Yes, sir. 

Q. What reason did Mr. Adams give for changing the tide of emigration to In- 
diana instead of Kansas ? 

A. That they could get work in Indiana, and not in Kansas. 

Q. Why could they get work in Indiana, and not in Kansas ? 

A. Because Kansas is a new State; the people there aremaking their first strug- 
gles, and are not in a condition to employ as largely asin an old State like Indiana. 

Q. Were you ever in Indiana? 

A. I was not. 

Q. Then you did not know whether they want any laborers in Indiana in the 
winter-time or not? 

A. I will give you my reason for telling them to go to Indiana instead of Kansas. 

Q. You have already given one reason. 
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A. Well, there was another reason ; I had received a circular from Indiana. 

Q. By whom was that circular issued ? 

A. By J. H. Walker, of Terre Haute, Indiana. 

Q. What did Mr. Walker say in that circular ? 

A. He stated that there was a great demand in Indiana for laborers; he said he 
was born in Virginia; he said it had been said that the climate of Indiana was too 
cold for colored men, but that it was not too cold for him; and that as many peo- 
ple as would come there could find good homes, and be paid for their work, and 
their children would have an opportunity to go to school. 


9. Had you this circular when you talked with Perry and Williams ? 


ad. 
Q. Did you show it to them ? 
A. I did. 


Sir, every particle of this evidence, great and small, indicates the 
State of Indiana as an objective point for the movement of the col- 
ored people in their emigration northward. There is no exception or 
qualification to this statement. In every ramification of the exodus 
scheme its long and repulsive arms are found reaching out to em- 
‘brace the only Western State which is reliably democratic. Every 
thought and every circumstance connected with the negro emigra- 
tion movement takes hold upon Indiana as a cardinal feature and 
condition of the whole affair. There is no other reason why that 
State should have such an unsought and degrading association ex- 
cept that a desperate and unscrupulous political party, defeated over 


and over again by her people, have determined to win a victory within 
her borders by the basest means ever yet known in American poli- 
tics. 

The efforts to change the current of colored emigration from Kansas 
to Indiana not meeting with desired success, a new field was entered 
upon. All of a sudden, with only here-and there a symptom of the 
conspiracy apparent, a tide of negro emigrants broke loose from the 
State of North Carolina and came rushing pell-mell through this 
city on their way to the State of Indiana, filling the country with 
their charges of bad treatment in the South, and their visions of a 
negro paradise in the North. It was a strange spectacle, and struck 
the country with amazement. The emigration was composed of, the 
most worthless, thriftless, and indigent portion of the colored popula- 
tion, and they appealed for charity at every step, and talked loudly 
about being fugitives from a house of oppression and virtual bondage. 
The sympathy of the country was aroused, and the groundwork of 
the approaching presidential campaign was being rapidly laid on a 
fresh and enormous supply of alleged southern outrages. There were 
two strong and controlling circumstances, however, which inclined 
me to suspect, even in the absence of further proof, that the moye- 
ment was a fraud, and that the real object of it was not disclosed. 
The first of these two circumstances was the fact, which I personally 
knew, that the people of Indiana, not the republican politicians, but 
the honest, industrious masses of both parties, had no inducements 
to offer for such a class of emigrants to settle in their midst. 

I knew that Indiana had never courted the presence of a large negro 
population in her borders, and that she especially did not encourage 
the advent of the pauper element of that population in the South. 
I knew further that the negroes themselves, if left to their own minds, 
uninfluenced by political emissaries and glowing circulars describing 
a country of ease, high wages, and abundance, would never have 
chosen Indiana as their New Canaan, their promised land, filled with 
corn and wine and flowing with milk and honey. It was plain to 
my mind that they were not guided in their selection of that State 
by any instinct or judgment of their own, nor did they follow a cloud 
by day, or a pillar of fire by night, or any other lofty agency in their 
journeyings thither. No Moses, with the light of the burning bush 
in his face and the oracles of God on his tongue, called them forth 
to go up out of Egypt, beyond Jordan, into a land set apart for them 
and their posterity forever. The book of Israel’s exedus and the 
book of the negro exodus do not read alike. For the one there was 
the inspiration of the Almighty ; for the other the inspiration of po- 
litical ambition. For the one the Almighty spoke and commanded ; 
for the other ambitious politicians conspired in the dark, and schemed 
together to dethrone the sovereignty of a State. Upon the exodus 
of Israel depended the fulfillment of the decrees of Heaven, while 
upon the exodus of the negro depended the election of a republican 
President, which cannot take place without the subversion of the will 
of the majority in Indiana. The one was led by him who from the 
top of Pisgah, with an undimmed eye, overlooked all the land of 
Gilead, and there died and was buried by the angels; the other was 
led by the furtive, hurrying, false-tongued agents of a corrupt con- 
spiracy against the purity and integrity of American suffrage. 

Sir, knowing that Indiana did not want the negro population which 
was on its way there, knowing that there was no natural demand 
for the negro in that State and no call for his labor, and knowing 
also that the negro himself would have so decided but for a whole- 
sale deception practiced on him, I next took into consideration the 
State of North Carolina, the second circumstance of the two I have 
just mentioned. I did not believe that the kindly-tempered and con- 
servative people of North Carolina had made fugitives of large bodies 
of their colored countrymen by injustice and cruelty. No such bad 
reputation, or even the taint of it, clung to that old and honored 
State. -On the contrary, she has been known as perhaps the most con- 
siderate, thoughtful, and benevolent of all the Southern States in 
her care and provision for the colored race. Why, therefore, a rush 
of negroes should be made from her humane borders, and from her 
climate and soil so adapted to their temperament and habits, was a 
mystery which could only be solved fairly to the colored people and 
fairly to the white race of North Carolina by a thorough investiga- 
tion. Let us nowsee what that investigation still further established 
as to the real motives which governed the origin and the conduct of 
the negro exodus. 

In connection with the movement after it was fully launched and 
under way the evidence of a political plot thickens and deepens on 
all sides. Take the testimony of William B. Tinney, the passenger 
agent of the Baltimore and Ohio Railroad at Indianapolis. A party 
of colored emigrants had reached Washington City and were here 
stranded for the want of money to carry them farther. Mr. Tinney 
swears that thereupon he received a telegraphic dispatch from Mr. 
Koontz, the passenger agent of the same road at this point, instruct- 
ing him to collect the sum of $625 to pay for the transportation of these 
negroes from Washington to Indianapolis. He was instructed to call 
on three active republican colored politicians in order to obtain this 
money. He didso. They did not have the money that evening, but 
it was promptly raised the next day, placed to the credit of negro 
transportation, and the negroes were promptly landed in Indiana. 
There is not an intelligent person in Indianapolis who for a moment 
believes that the colored people of that city raised this very consid- 
erable contribution among themselves. Their slender resources were 
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already sorely taxed for charity in behalf of the destitute of their 
own race. They were in no condition to promptly pay down $625, 
nor does any one pretend they did. Every circumstance goes to 
show that it was paid by the republican State central committee. 

Mr. WINDOM. Is the Senator willing to have the fact stated ? 

Mr. VOORHEES. Iam not willing to be interrupted. 

Mr. WINDOM. I have an affidavit—— 

Mr. VOORHEES. I decline to yield. 

Mr. WINDOM. The Senator’s statement—— 

Mr. VOORHEES. If the Senator thinks he can force himself into 
this debate against my will, he is mistaken. He will: have his time 
to answer. 

Mr. WINDOM. I do not wish to interrnpt—— 

Mr. VOORHEES. I decline to yield. 

Mr. WINDOM. The Senator from Indiana—— 

Mr. VOORHEES. I call the Senator from Minnesota to order. 

The PRESIDING OFFICER. The Senator from Indiana cannot 
be interrupted without his consent. 

Mr. WINDOM. The Senator is very much afraid of the truth. 

Mr. VOORHEES. Iam not at all afraid of the truth. I see that 
the Senator is nervous to-day. 

In proof of what I have been stating I invite attention to the testi- 
mony of L. C. Morris, of Indianapolis. After describing himself as 
a railroad-passenger agent to solicit emigration business, he furnishes 
the following piece of interesting information: 


Question. Mr. Morris, state to us what you know of money being raised to send 
negroes to Greencastle by Mr. Reynolds. 

Answer. I learned that there was a party coming through, and I was interested in 
having them come over the Vandalia road. I found that Reynolds had something 
to do with it, and I said to him that I wanted them to go that way. I wanted him 
by give me the numbers of the tickets. He said he would give them to me, and he 

id so. 

Q. How many tickets did he give you the numbers of ? 

A. Of twenty-seven tickets. 

Q. He gave you the numbers and he gave you the tickets ? 

A. No,sir; I asked him to give me the tickets and their numbers. It was neces- 
sary to show up the business over the lines of road; and that was the only way in 
which we could do it. 

Q. Do you think you were instrumental in getting them to go over that road ? 

A. I hoped to be so. 

Q. I mean did you get them to go, or did Reynolds get them ? 

A. Well, sir, I was talking to Perry and others to go over that road, and Rey- 
nolds did not seem to care which way they went. I tried to influence them to go 
over that road, and they went. 

Q. Mr. Morris, what number of tickets did he furnish you? 

A. He did not furnish me the tickets; he furnished me the numbers of twenty- 
seven full tickets. 

. Where did he get those tickets? 

. He purchased them there at the Union depot. 

. He bought them ? 

. Yes, sir. 

. With his own money ? 

. I do not know, sir, where the money came from. I saw him at the window, 
afterward he came and gave me the numbers. 

. He is the railroad transfer mail agent there, is he not? 
. Yes, sir. 

. Employed under the Government ? 

. Yes, sir. 

Q. And you don’t know whether he was buying those tickets with his own money 
or serene else’s ? 

A. No, sir. 


Here we witness the local mail agent at Indianapolis, an office- 
holder, and of course a republican, engaged in buying tickets for the 
transportation of the constantly arriving colored voters to different 
parts of the State. Twenty-seven tickets, which Morris saw him pur- 
chase at that time from Indianapolis to Greencastle, would cost about 
$42. Who furnished Reynolds with that money? It is not pretended 
that it washisown. Wheredid he getit? But before answering that 
question I will read a portion of the testimony of Thomas P. Mills re- 
lating to another transaction similar to that described by Morris. 
His testimony on that point is as follows: 


Question. Is there any other financial transaction in reference to this matter with 
which you are acquainted ? 

Answer. Yes, sir. There was money raised to send them to Greencastle. 

Q. Do you know how much? 

‘ A. I don’t know exactly how many went, but I know it was a grand day in tho 
usiness. 

Q. It was a pretty good day in the business? 

A. Yes, sir. 

Q. Do you know who raised that money to take them to Greencastle ? 

A. Well, I went down to see in reference to it, because, as Mr. Morris has told 
you, we wanted to get the number of the tickets, and I heard there was quite a 
number of them down there, and I went to see how many of them there were and 
where they were going. I went down there and saw about it, and I spoke to Mr. 
Reynolds about it. 

Q. What occurred between you and Reynolds ? 

A. He reached me the tickets and I took the nimbers; and I asked if they wero 
fixed, and he said: ‘‘ I have sent a man up town to get the money and fix them.” 

. Do you remember how many tickets there were ? 

. There were from fifty to seventy-five. 

. Are you personally acquainted with Mr. Reynolds? 

. Yes, sir. 

. What position does he hold ? 

. He is mail agent. 

. Where ? 

. At the Union depot at Indianapolis. 

. If you understand it, what is his duty? ‘To see that the mail is transferred 

from ae depot to the office, and from the office to the depot? 

. “es, sir. 

. It is a very important office, then ? 

- Yes, sir; I believe so. 

= Is it an office of appointment by the Government or by the postmaster ? 
Yes, sir; I think it is by appointment from the Government. 
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Q. Do you know Mr. Reynolds’s politics ? 

A. Yes, sir. 

Q. Is he a republican ? 

A. Yes, sir. 

Q. Do you know how he came possessed of those fifty or sixty tickets ? 

A. Well, sir, he bought them. I saw him buy them, but I don’t know where 
the money came from. He said to me that he sent up town for the money. 

Q. And you saw him buy the tickets ? 

A. Yes, sir. I saw him inside the office ; and he came out and gave me the tick- 
ets, and I took the numbers of them. 

Q. Do you remember what the fare is from Indianapolis to Greencastle? 

A. It is something over a dollar. 

Q. A dollar and fifty-five cents ? 

A. Yes, sir; a dollar and fifty-five cents exactly. 

Q. And he had money enough to purchase fifty or sixty tickets at that rate? 

A. Yes, sir. 

In this instance the amount of money required by Reynolds would 
be something like a hundred dollars, and he told Mills he had “sent 
up town” for it. He knew where to send; he knew where the money 
provided for this business was to be promptly had. There was no 
delay in running around with a subscription list. The money was 
all ready and dedicated to the scheme then on foot. It was subject 
to Reynolds’s order as depot-master of negro distribution throughout 
Indiana. Now, recurring again to the testimony of L. C. Morris, who 
is a republican, I think an explanation of Reynolds’s unfailing finan- 
cial resources will be found: 

Question. State whether you ever had any communication with or from any 
member of the State central republican committee or anybody employed by them 
on the subject of this emigration business. 

Answer. I do not know certainly. I believe there was a gentleman who clerks 
there who came down and inquired of me how much it would cost to send these 
people to Greencastle and Terre Haute. 

. What was his name ? 

. G. W. Horton. 

fous say he clerks for the State central republican committee ? 

. Yes, sir. 

. Is he a full clerk there? 

. I think he is a deputy clerk. 

Well, he is employed there any way ? 

Yes, sir. 

. And he made inquiry to know what it would cost to send these people to 
encastle and Terre Haute ? 

Yes, sir. 

Was that before or after this lot was sent? 

It was before. 

Did you tell him ? 

. Yes, sir; I gave him the rate. 

. Did he make a memorandum of it? 

. No, sir; I think not. 

Did the conversation between you stop there? 

. No, sir; we talked on in a general way as to the number that were coming, 
and all that. 

Q. What did he say ? 

A. He asked how many I thought had gone out, and how many would come. 
That was about the substance of it. 


The clerk of the State central committee of the republican party of 
Indiana is here discovered making special inquiries of a railroad pas- 
senger agent as to the cost of sending negroes from Indianapolis to 
Greencastle and to Terre Haute. It was no casual or accidental 
meeting between Morris and Horton, as men meet on the street. Mor- 
ris says he ‘‘ came down and inquired of me how much it would cost 
to send these people to Greencastle and Terre Haute.” A general talk 
on the subject ensued; the number already arrived and the probable 
number yet to come were discussed. Will it be presumed that Hor- 
ton was doing all this on individual account? Onthe contrary, when 
General Conway’s testimony is remembered, implicating Mr. New, the 
chairman of the republican State central committee, the inference is 
irresistible that the clerk of his committee was acting under his in- 
structions in ascertaining how much money was likely to be needed 
in locating these people after their arrival at Indianapolis in the close 
or doubtful democratic counties of the State. In the light of all the 
proof no candid mind can doubt that Reynolds, the mail-carrier, re- 
lied upon the republican State central committee for the means to 
carry out the work he wasinstructed to do; and there is just as little 
doubt that the prompt response to the demand for $625, transporta- 
tion funds, came from the same source. 

What next, however, do we find as evidence of a political scheme 
to colonize negroes in Indiana in the interest of the republican party? 
Almost every Federal official in the State has taken an active interest 
in it. The Post-Office Department and the postal service generally 
seem to have been placed at its disposal. This was most natural. 
That Department has agents on every railroad and officials at almost 
every station in the United States. Its means for promoting and facil- 
itating an immigration like the one under consideration are vast and 
widespread, and they have not been idle in thisinstance. The post- 
master at Indianapolis, Colonel William R. Holloway, one of the most 
efficient republicans in the State, put his hand to the work. A colored 
man by the name of A. W. Heath, from Lenoir County, North Caro- 
lina, reached Indianapolis, and after sojourning there a few days was 
seized with a desire to visit Greencastle. When he arrived at Green- 
castle he met Moses T. Lewman, the sheriff of the county, and in 
speaking of the kindness extended to him told Lewman that he had 
come over in the mail-car free of charge. This was a criminal viola- 
tion of law on the part of the mail agent in that car, but it appears 
that Heath had equipped himself before starting with high authority 
for all his movements. Colonel Holloway had given him two small 
slips of paper full of meaning. They will be found on page 189 of 
the first volume of the evidence. On one was written, “‘ Union depot, 
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mail office, Reynolds.” This was a direction to the negro, who could 
both read and write, to call on Reynolds at the mail office in the 
Union depot for astart. On the other paper was written the fol- 
lowing : 

Postmaster Langsdale, and Mr. Clay, colored, at Greencastle, Putnam County, 
on the Terre Haute Railroad. Private. Tell these gentlemen more are coming. 

And on the back of this paper is written, in a well-known hand, 
“ Holloway, P. M.” Heath was thus commended by Holloway, post- 
master, to his brother postmaster, Langsdale, and to Mr. Clay, a col- 
ored preacher, engaged in sending false and sensational circulars to 
the South to induce colored emigration to Indiana. Heath was also 
instructed to tell Langsdale and Clay that 
the whole thing was then marked “ private.” 
more are coming.” Yes; more were coming, and Colonel Holloway 
and all his prominent political associates at Indianapolis not only 
knew the fact, as he here states, but they were engaged in bringing 
them. Do these papers, given by Holloway to the negro, Heath, ap- 
pear to have emanated from one who was ignorant of the colored 


emigration to Indiana or opposed to its success? The very reverse is 


true. They prove conclusively that there was a plan arranged, a con- 
spiracy organized, whose future operations were known to the writer, 
and that he was engaged with others in laboring to advance the cause. 
They show that Langsdale, in his open and shameless avowal in his 
paper that negro colonization was necessary and proper in order to 
deteat the democratic party in Indiana, had the full confidence and 
zealous co-operation of the most prominent leaders of his party. In- 
stead of their condemnation, he received confidential words of warm 
encouragement. “Private. Tell those gentlemen more are coming.” 

Let these watchwords of a nefarious conspiracy to outrage the peo- 
ple of Indiana, debauch her ballot-box, and degrade her laboring 
men and women by an association with the pauper blacks of the 
South, be remembered whenever that conspiracy is denied. The 
secrets of such plots as this are always kept with the utmost care, 
but here and there a fact or a circumstance will escape concealment, 
in the light of which everything is at once made clear. 

But to proceed. At the fair and beautiful city of Terre Haute, my 
own home, my neighbors and friends are blessed with a United States 
mail agent whose duties are the same as those performed by Rey- 
nolds at Indianapolis. He transfers the mail between the post-office 
and depot. He has found it consistent with his Government duties 
and with the instructions of his superiors to engage very extensively 
in the business of negro importation into Vigo and surrounding coun- 
ties. Being of that race himself, he has been used as a decoy to induce 
others in largenumbers to light down in that part of Indiana. The pos- 
tal service appears to have received general orders on this subject 
throughout theState. Early in the investigation we overtook Walker, 
the Terre Haute mail agent, working with a zeal which blinded him to 
the truth, and showed him so intent on the scheme that he cared but 
little for the correctness of his representations. On page 92 of the 
first part of the printed testimony will be found three letters from 
him, obtained in the examination of Captain Wall, the president of 
the Washington Emigrant Aid Society. 

In one of these letters, addressed to Mr. Adams, former secretary 
of the society, and written in November last, Walker holds out be- 
wildering inducements to the colored emigrant. He makes and re- 
peats the statement that “there never was such a demand for farm- 
hands and laborers of all classes” as prevailed at that time in Indiana. 
He says that farmers were paying from $15 to $20 per month and 
board. Speaking of the great coal mines of Western Indiana, he says 
that within the last few days, prior to writing this letter, he had re- 
ceived applications for at least five hundred miners, and that at one 
mine alone, at that time, two hundred men could get work. The 
miner, he said, could make from $2.50 to $4 per day. With an en- 
ticing reference to the equality of the races in the schools of Indiana 
this letter concludes. 

In another brief note Walker makes the following important state- 
ment: 

Iam going to Saint Louis, Missouri, which is one hundred and sixty-five miles 
from here, and make arrangements to get refugees to come this way, but this is a 
private matter. 

Under the laws and regulations of the postal service a United 
States mail agent has no right to leave his post of duty without offi- 
cial leave granted. I presume Walker had no difficulty in obtaining 
such leave when he made known the object of his errand. Whether 
carrying the mail from day to day, and almost from hour to hour, at 
Terre Haute, or absent in Saint Louis arranging for negroes “ to come 
this way,” he was still in the employ of a republican administration, 
and under pay out of the public Treasury. 

The third of these epistles from Walker reads as follows: 

TERRE Haute, INDIANA, January 5, 1880. 

My Drar Sir: I am directed to write you concerning the colored refugees leay- 
ing Washington for Indiana. I was directed by Mr. Perry to write you. Now, 
what I want is this: Thefirst time you have any of those people on hand, and want- 
ing to come to this State, please send me about fifteen families. I havo places for 
them as soon as they can get here; andif such should be the case, telegraph me at 
my expense what day they will leave Washington for Terre Haute. 

Please oblige yours, &c., 
J. H. WALKER, 


Terre Haute, Indiana. 
Captain WALL. 


It would be curious to ascertain who furnished not only Walker’s 
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traveling expenses to Saint Louis and other distant points, but also 
who contributed to assist in defraying his telegraphic correspondence. 
Whatever may be his zeal and energy in the cause, he was not doing 
all this himself. 

But there is still another exploit of Walker’s which calls for passing 
attention. He obtained leave of absence to attend a colored conven- 
tion, during the summer of 1879, at Nashville, Tennessee. Upon his 
return he issued his circular, not for publication in the newspapers, 
but for distribution in quarters where they “would do the most 
good.” As it has, however, been widely published during the prog- 
ress of this investigation, I will not read it here in full. In it he 
announced that he had demands from different localities in Indiana 
for the presence of eighteen hundred negro families in the State. He 
cried to the negro population of the South to come—come one, come 
all; that the laborers were few in Indiana and the harvest was great.. 
Eighteen hundred families! Whether Walker exaggerated the num- 
ber he was to look after or not, this statement shows on what a vast 
scale he understood the importation to have been arranged by those 
above him. It was no light shower that Walker had been taught to: 
expect. He anticipated a flood. He was jubilant at the prospect 
for the republican party. Paul K. McCoskey, a republican and one 
of the oldest, most reliable, and respected citizens of Terre Haute, 
speaking of Walker in his testimony before the committee, says: 

A day or two after he came back from that convention down South he saw me, 
and ran over to mect me on the street. He seemed to be in a very good way, and 
L think he had liquor in him. I asked him what was the matter, and he said he 
had made a good thing out of his trip. He said he had made arrangements to turn 
ee negro emigrants into Indiana so as to get ten thousand in there and carry the 

tate. 

Walker states in the letter I have just quoted that he was going to 
Saint Louis to turn the negro emigrants into Indiana, and yet, when 
McCoskey swears that he told him he had been in the same business 
exactly at Nashville, the truth of McCoskey’s statement, I see, has. 
been questioned. Walker convicts himself absolutely, and beyond a 
word of doubt, by his letter to Adams of the same thing testified to 
by McCoskey, and his tongue being a little loosened he imparted to- 
his republican friend that it would enable them to carry the State. 
Mr. McCoskey needs no corroboration where he is known. If he did 
he would have it most amply in the letter of Walker to Adams. He 
would also have it in the testimony of Charles H. Stoddard, another 
republican citizen of Terre Haute, who made the following statement 
on this point before the committee : 

Question. Do you know Paul McCoskey, who was examined here as a witness. 
from Terre Haute? 

Answer. I do, sir. 

Q. State whether you were present when Mr. McCoskey and Mr. Walker, the: 
colored mail agent at Terre Haute, who carries the mail from the post-office to the 
depot, had a conversation on the subject of the Nashville convention of colored 
people and also on the subject of bringing negroes into the State of Indiana for po- 
litical purposes. , 

A. I did hear a conversation in regard to something on that question. 

Q. Just state what it was that you heard. 

A. Coming up Main street going west Mr. Walker called to Mr. McCoskey, and 
I wished to see him myself, and came up about the same time; he was a little be- 
fore me, and I waited; and he spoke about the Nashville convention being a good 
one, 

Q. Who spoke of that ? 

- a Walker, the mail agent, spoke of it. 

. Yes? 

‘A. And said that he had made arrangements to bring somecolored men into the: 
State, and he also stated the number, but I have forgotten how many thousands he- 
said. 

Q. It was thousands, was it? 

A. Yes; from ten to twelve thousand, I think, (I could not say the exact num 
ber,) to carry the State at the election. 

Q. For what party? 

A. The republican. 

Q. What further conversation took place between them ? 

A. That was about all the conversation that took place, I believe, as near as I 


can remember. 
* * * * * * 


Q. Mr. Stoddard, what are your politics? 

A. Lam a republican, sir. 

It is only necessary to add, so far as Walker is concerned, that with 
all his conduct fully known he is still in office and enjoys in a high 
degree the favor and confidence of the leaders of his party ; that he 
has received no word of rebuke or condemnation for his course, either 
from the Republican press of Terre Haute or of any place else, but, 
on the contrary, has been warmly defended in everything he has done 
or tried to do. 

Allow me to turn now to another objective point of negro importa- 
tion into Indiana. The county of Shelby is held in high apprecia- 
tion by the democratic party of the State because of her reliable dem- 
ocratic majority, and for the same reason she is an object of hatred 
and evil machinations on the part of the leaders of the republican 
party. As a consequence of this a column of colored importation was 
headed across her borders. In the language of Pharisaical republi- 
can cant she was to be redeemed and her civilization raised to a 
higher plane. To show that the villainous plot was fully understood 
by the leading men of the republican party in Shelby County I have 
simply to read from the testimony of Scott Ray, esq., one of the 
most gifted and respected men of the State, on page 322 of part 1 
of the evidence. His testimony is as follows: 

Question. Mr. Ray, have you ever had any conversation with or heard him say 


anything about this matter—I mean the chairman of the republican county com~- 
mittee of Shelby County ? 
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Answer. Yes, sir; I had a conversation with Captain Byers. He has been the 

chairman of the republican county committee until within the last few days. 
2 What is his name ? 

‘A. Captain Henry S. Byers. 

Q. You say he has been, up to within a few days, the chairman of the republican 
county committee ? 

A. Yes, sir. 

2. State what conversation you had with him on the subject. : 

. [had a conversation with him that day, whichI reduced afterward to writing 
that same evening. 

Q. Have you it with you ? 

A. I believe I have. 

Q. Will you please produce it ? 

[The witness produced a paper. ] F : 

The CuarrMAN. If you wish it, you can give it to the committee in the form as 
you have it there. Was he at that time the chairman of the county republican 
committee ? : 

The Wirtntss. I think they had appointed his successor on the Friday previous, 
and this was on the following Sunday evening. een rk 

Q. Captain Byers is a man of character and respectability, is he not? 

A. Yes; he is one of the leading republicans of our county, and very generally 
esteemed. 

Q. What is his age? 

A. Isuppose thirty-eight years. =| 

Q. Did he ever hold any official position in your county ? 

. No, sir; not in our county. he 

Q. It is rather difficult for a republican to hold office in your county, is it not? 

A. Yes, sir; our county is pretty solidly democratic. 

Q. Now, will you please read that paper ? 

The witness read the paper, as follows: , 

“T had a conversation with Captain Henry 8S. Byers, ex-chairman of the repub- 
lican central committee of Shelby County, Indiana, on Sunday night, January 25, 
1880, in the city of Shelbyville, in the presence of Edward Small and George M. 
Goulding, two of the leading merchants of the city, in which Mr. Byers said: 
‘There is no disguising the fact, Ray, the exodus movement of the colored men to 
Indiana is a political movement of the republican party, as I know it to be a fact. 
We intend to carry Indiana with the aid of the negro vote, and if the republican 

arty had taken my advice six years ago they would have set the movement on 
foot and brought them here long ago. Weintend to bring eight thousand of them 
into the State in time for them to vote this fall, and will place them in the close 
congressional districts and into the close counties of Indiana. While it is rather 

expensive, it is cheaper for the party than to be compelled to buy votes on the day 
' of election, as we have always had to do.’ I asked him if he was in a position to 
know whether it was an organized effort on the part of the republican managers to 
bring them into the State for political purposes, and he said he was, and then pro- 
duced a letter with the heading of the republican State central committee printed 
upon it, but refused to read its contents. Iasked him if he had contributed any 
money for the purpose of bringing the negroes who had lately come into Shelby 
County, and he replied’*‘ Yes; I contributed all I was able to contribute.’ Mr. 
Byers for several years has been one of the leading republicans in Shelby County, 
and for several years has been its chairman.” 

Q. Who was that made in the presence of, what parties? 

A. Mr. George W. Goulding, a leading clothing merchant in our town, and Mr. 
Edward Small. 

Q. What is Small’s occupation ? 

A. He is a confectioner, and sells newspapers and cigars, and has been there for 
anumber of years. Both of them are men of high character and standing. 

Q. You say that Captain Byers produced a paper with the State central commit- 
tee’s printed heading on it? 

Yes, sir. 

Q. How much of the letter did you see? 

A. No more than the heading. When Lasked him if he was in a position to 
know whether this was a republican movement or not, he pulled the letter out and 
showed it to me, but he did not let me see the contents of it. 

Q. But he was thereby making the impression upon you that he was in commu- 
nication with headquarters upon this subject ? 

A. That was the impression I thought he intended to convey. 


When it is reflected that Captain Byers and Mr. Goulding and Mr. 
Small could all have been called by the minority of the committee 
to contradict Mr. Ray, and that such a call was not made, it is at 
once evident that no contradiction was possible. The truth of his 
statement stands confessed by those most deeply interested in throw- 
ing discredit upon it if they could do so. This is a well-known rule 
of law, and it never applied with greater force than in this instance. 

Sir, in view of this long mountain range of evidence, convicting at 
every turn and development the republican party managers in In- 
diana and elsewhere of a detestable political plot to obtain political 
victory by imported voters, the frank and truthful testimony of 
Thomas P. Mills, of Indianapolis, becomes simply a very natural and 
harmonious feature of a case already made out. His testimony is 
found on page 201, part 1, of the printed evidence: 

THOMAS P. Mitts sworn and examined. 

By the CHAIRMAN: 

ee Where do you reside ? 

swer. Indianapolis. 

Q. What do you do there? 

A. Mr. Morris and I are partners in the real-estate and railroading business, &c., 
and dealing in western lands. 
ae a do you know about the immigration of negroes into Indianapolis and 

jana . 

A. I don’t know as I know much aboutit. I know there have been a good many 
people go there. 

Q. How many ? 

A. Icould not tell you. After they once pass there I lose sight of them. 

Q. Have you taken some interest in this matter? 

A. Yes, sir. 

Q. You have been in favor of emigration ? 

A. Yes, sir; I was very muchin favor of it. I told the boys when they first came 
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there that we wanted twenty thousand ‘‘ bucks,” buck niggers, in Indiana this 
year. 
Q. You mean to say that you wanted twenty thousand men ? 
A. Yes, sir. 
. You had no use for women ? 
. No, sir; we had no special use for them. 
Q. You had no idea of labor connected with this matter ? 
A. No, sir; I had no idea of labor. I was looking for votes. 
@. You wanted these twenty thousand “‘ bucks” to vote ? 
. I wanted them to vote, of course. 


. Are you a republican ? 
. Yes, sir; Lam. 
. And you thought if you could get twenty thousand ‘‘ bucks” you would slay 
. [thought we would get away with you everlastingly. 
. Have you mixed with them much since they came here? 
- The colored folks ? 
Yes. 

. No, sir; except at the depot. We have one office near the depot, and when 
ng was coming in I would go down there and see them. 
. Have they come in as fast as you desired? 

A. They have not éome in as I wanted them to. 

Q. There have been rather more women and children than you wanted ? 

A. Yes, sir; they have rather overdone the thing in the women and children. 

Q. Have you noticed, Mr. Mills, whether any considerable party of them have to 
be taken care of by charity ? 

A. Well, I could not tell you, Mr. Senator. 
ters much, 

Q. Have you been called upon to contribute to their support ? 

A. Not largely. 

Q. Were you raised on a farm as well as your partner ? 

A. Yes, sir. 

Q. Of course you think these twenty thousand ‘“‘bucks”’ could be scattered 
around and get employment throughout the State ? 

A. Yes, sir; I thought we could get employment for them if we scattered them 
pretty thin. 

Q. You mean in close counties ? 

A. Yes, sir; in close counties and where there are cheap lands. 

9. ae you mean to scatter them in close counties where there are cheap lands? 

. Yes, sir. 
* 
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Ihave not been at their headquar- 


* * * * * * 
Q. You are pretty well read, Mr. Mills, in the newspapers of the State? 

A. Yes, sir; I read them pretty generally. 

Q. Now, will you tell this committee whether you have ever seen an article in 
& republican newspaper opposing or condemning this movement of the negroes ? 

A. I have not. 

Q. Do you read the democratic papers, too ? 

A. Yes, sir; and they everlastingly go for it. 

Q. Then I am to understand that the republican papers approve of it ? 

A. I should think they did, from their tone. 

* * * * * * * 

Q. You say, so far as you know, you think your views are substantially shared in 
by the republicans of your State. 

A, I think they are as individuals. 

* * * * * * * 

Q. Did you ever talk with Mr. Martindale about this matter ? 

A. Yes, sir; several times. 

Q. His paper is not disapproving of the movement? 

A. No, sir. 
Q. Rather encouraging it, is he not? 

A. Yes, sir; I should say he was. 

Q. He has always announced that there was plenty of room in Indiana for ne- 
groes? 

A. Yes, sir. 

Q. That they could get employment? 

A. Yes, sir. 

Q. And that there were good times thero? 

A. Yes, sir. 

Q. And that they ought to get out of Egypt? 

A. Yes, sir. 


Thomas P. Mills is a man of as much character and respectability 
as any examined by the committee, and that he revealed the true 
purposes of his party associates is conclusively proven, not only by 
his own testimony, but also by all the powerful corroborating facts 
brought to light in the course of the investigation. John C. New, 
the chairman of the republican State central committee, indorses him 
as a consistent republican for the last twenty-five or thirty years, and 
in point of fact corroborates his testimony. While Mr. New wasseek- 
ing to deny the political motives of the negro emigration to Indiana, 
the following examination took place: 


Question. Has it not been something like this: that you must steer clear of it as 
a political issue, but if these people wanted to come, to let them come? 

Answer. We certainly never intended to set up a barrier on the border of the 
State against whites or blacks or anybody else who seek to better their condition by 
coming into the State. We have a large and prosperous State, demanding develop- 
ment, and all of us are anxious that the State should be developed, and everything 
that tends to promote its material wealth we are anxious to encourage. 

Q. Did you think that it would tend to the material wealth of the State to en- 
oe there people to come into it, taking all the circumstances under which 
they come ? 

- I think that an influx of labor upon our farms and into our workshops would 
certainly tend to the material prosperity of the State. 

Q. Well, I am trying to get at the fact whether you thought that an influx of 
this kind of labor—these people from North Carolina, coming in the condition that 
they are in, and as they do come into our State—would be to the material advant- 
age of the State. If so, just say so. 

A. If these people come—or rather, I would say, that the trouble with this popu- 
lation coming there, as has been reported to me, and as I have found by the investi- 
gation I have made upon the subject, is that about 90 per cent. of the influx has 
been women and children. In that proportion I do not think it would add to the 
material wealth of the State. If they were operatives, if the proportion was as one- 
half or one-third operatives, then I think it would add to the material prosperity 
of the State. If, however, the percentage is as reported to me, and as the investi- 
gation that I have made upon it tends to show, 90 per cent. women and children, 
and they not operatives, then I think it is not to the material interest of the State 
to come; that is, not in that proportion. 

Q. In other words, without adopting Mills’s language, there are too many women 
and children coming; there ought to be more men and fewer women and children, 
you think? 

A. Imean that if they were producers, as these women and children are not, 
looking at it as a matter of political economy, Ido. Is that the stand-point from 
which you ask me the question ? 

Q. Yes; but Lam not asking you reasons. I want to knowif in point of fact 
there were more men and fewer women and children it would help the State to 
have them come into it, in your opinion? 

A. Yes, sir; I think it would; I have no doubt that it would. 

Q. But as it is, with so few men and so many more women and children, you 
have your doubts ? 

A. I do not think it would be for the material wealth of the State to have them 
come in that proportion. They are consumers rather than producers. 
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Q. You would be disposed, then, to advise them to stop coming in the way in 
which they are coming ? 

A. Lam looking at it from an Indiana stand-point. 

Q. O, yes; we are all looking at it from an Indiana stand-point; as an Indianian, 
Task you whether, if these people who are coming were to change the proportion 
a little, you would advise them to come on? 

A. Auswering the question as you ask it, as a citizen of Indiana, from that 
stand-point I say yes. 

Q. You may answer as you choose ; I am not cutting out the answers for you. 
LIsimply want to get at your views. You area representative man in your party, 
and I want your views; 80 I will repeat the question, whether in the proportionin 
which these people are coming you would advise against it, and if that proportion 
were adjusted so that there were more men and fewer women and children you 
svould advise them to come, for the material wealth and prosperity of Indiana ? 

A. Yes, sir. 

Here is the same complaint made by Mills of not enough men in 
the movement and too many women. Here is an indorsement of 
negro emigration to Indiana on the condition that the men will come 
and the women remain away. It is true that Mr. New assigns as a 
reason for approving such a masculine emigration that it would im- 
prove the material prosperity of the State. Doubtless, however, he 
and his party colaborers are fully persuaded that the surest way to 
achieve that material prosperity is to overcome the democratic ma- 
jority in Indiana, and as the most certain means to that end the pres- 
‘ence at the ballot-box of that State of the black male population of 
the South is extremely desirable. 

Sir, I might appropriately pause here to show from the proof that 
outside of Mr. New and a few controlling republican leaders nobody 
of any party in Indiana believes or pretends to believe that a negro 
emigation and settlement there, either of men, women, or children, 
separately or all combined, would advance the material wealth, pros- 
perity, and well-being of that great and progressive Commonwealth. 
The evidence on this point before the committee came from every 
shade of party politics, and the laboring-man of the republican party 
and the representative man of the greenback labor party were as 
emphatic in their denial of Mr. New’s statement as the most pro- 
nounced democrat in the State. Mr. New says: 

We have a large and prosperous State, demanding development, and all of us are 
anxious that the State should be developed, and everything that tends to promote 
its material wealth we are anxious to encourage. 

He and his fellow-managers of politics affect to believe that this 
« material wealth” would be promoted by a voting, not anon-voting, 
black population in the State; by a male, not a female, population of 
that race; by an adult male population, entitled to wield the ballot, 
not by women and children, denied as yet the elective franchise. 
This opinion is not shared in Indiana beyond the narrow cirele of the 
republican State central committee, the Federal office-holders, and a 
few shallow folks who think that anything, even the ruin of the State, 
is justifiable in order to defeat the democratic party. 

Indiana is indeed a large and prosperous State, and is susceptible 
of still greater development ; but she prefers to rely in the future 
upon the same agencies which have pressed her forward so rapidly 
and so grandly in the past. In a galaxy of thirty-eight States she 
stands in many respects the fourth, and in all respects, taken together, 
the fifth State in this mighty Union. When New York, Pennsylvania, 
Ohio, and Mlinois have been named, Indiana answers next on the 
roll-call of American States. Her railroad development is the mar- 
vel of modern progress, and her school system surpasses that of any 
other known Commonwealth of equal population. Her lands, her 
timber, and her mineral resources constitute her an empire of phys- 
ical wealth. Her people, too, are a strong race, the next generation 
immediately descended from the brave, devoted, and aggressive pio- 
neers who a little while ago subdued the wilderness, and nearly all 
of whom now sleep in their honored graves. 

The laws of Indiana are liberal, just, and equal. The decisions of 
her highest court are quoted as authority at Westminster, and the 
names of her jurists are mentioned with respect at every English- 
speaking court in the world. She has been a State the brief space of 
sixty-four years, but in that time she has swept far up to the front 
in every department of thought and action. She has outstripped her 
elder sisters, seated on the eastern seaboard, as a swift-sailing modern 
vessel on the ocean would pass an ancient craft built in the infancy 
of navigation. In all her bright career, however, Indiana has not 
depended for anything upon the negro, either as a slave or asa freed- 
man, and she does not propose to do so now. She hasas much kind- 
ness, 28 much shelter and protection under the law for the black man 
and for his household who seek a home within her borders in the 
ordinary and natural way of moving from one place to another as 
she has for people of any other color; but when arush is made to con- 
vert her into a mere miserable colony for colored voters for political 
ends, under the pretense of aiding the development of her material 
wealth, she will resent and resist the base defilement and inflict pun- 
ishment on all who have conspired against her honor and good fame. 

Mr. New, in speaking of the coming of the male negro into Indiana, 
says: 

T think that an influx of labor upon our farms and into our workshops would 
«certainly tend to the material prosperity of the State. 

Every witness examined, except republican office-holders and pol- 
iticians, testified that such an influx would be the abomination of 
the people of the State; that the supply of laborers was greater far 
than the demand, and had been for many years, especially since 1873 ; 
and that the negroes already imported there had failen on hard lines, 





many of them not employed at all, objects of daily charity, and others 
obtaining a precarious subsistence from temporary and uncertain en- 
gagements. Mr. New says that if the proportion between the males 
and females was changed, sothat negro men constituted the inflax 
of which he speaks upon our farms and into our workshops, he would 
encourage them to come. The testimony of farmers and mechanies 
is voluminous and overwhelming on this point in the printed evidence, 
and it is all one way. It is a book within itself, and I cannot read it 
here. It condemns in every line, page, and chapter, furnished by re- 
publicans in greater numbers than by democrats, and with equal 
emphasis, the position of the chairman of the State central republican 
committee of Indiana. 

There is no demand for the labor of the negro in Indiana, and every 
intelligent person in that State knowsit. There is no call for his 
assistance to develop the future of the State; no outery for his influx 
upon our farms or into our workshops, and on that issue I am willing 
to be judged by the people whom I represent when they next approach 
the ballot-box. Itisnotan issue made by me. It is made by the chair- 
man of the republican State central committee of Indiana, and ac- 
cepted by the gallant and faithful democracy. The people of Indiana 
will make answer that it was a libel on them to declare that they 
were calling upon the pauper Africans of the South, or on any other 
element of that race, to come to Indiana, to swarm upon her farms, 
to raid her workshops, in order to develop her resources and to in- 
crease her material wealth. And in that answer will be found a, ver- 
dict upon the evidence that a political conspiracy, and not the wishes 
of her citizens, hes inflicted upon Indiana the attempted outrage and 
pollution which she has undergone. It will be a verdict which will 
relieve the people of Indiana of the odium of having in any way S0- 
licited the headlong, senseless, and most unnatural movement of the 
blacks into their midst. 

But, turning from Indiana to the other end of the line of exodus 
operations, let us have a little closer look, in the light of the evidence, 
at North Carolina than we have yet taken. If Indiana did not in- 
vite the negro, I am prepared to show by the proof that still less, if 
possible, did North Carolina drive him away. I am prepared to show 
by an unbroken chain of testimony, in which there is neither conflict 
nor contradiction, that there is not one single right or privilege ever 
known to a citizen of the United States which is not now enjoyed, 
without the slightest molestation, let, or hinderance, by the negro of 
North Carolina. Instead of being denied the natural rights of man, 
instead of being defrauded, oppressed, and discriminated against in 
all his efforts in the great eternal race of life, liberty, and the pur- 
suit of happiness, the negro of North Carolina has been nurtured and 
cared for with a kindness on the part of his white fellow-citizens 
hitherto unknown in the history of the human race under similar cir- 
cumstances. He has not been thrust out into colder and harsher 
climes from his warm and ancient home, and the testimony before 
the committee so completely exploded that calumny that not the 
slightest effort was finally made to sustain it. 

The Senator from North Carolina, [Mr. VANCE, ] my colleague on 
the committee, made a call upon the negroes themselves of his State 
to describe before the country and before the civilized world the 
manner in which they were treated in that proud, historic Common- 
wealth. Their response was «bsolutely imposing. Their strong and 
masterful testimony will not be lost; it will not perish. It will be 
found by the historian of the future and cited as an evidence that 
the truth may exist in the broad light of the sun and yet be obscured 
by the dark and baleful vapors of party hatred. I will read no evi- 
dence in regard to North Carolina, so cruelly impeached by the exodus, 


except such as was given by her colored citizens. It is difficult to 


select, where the abundance is so great, but I will submit first an 
extract from the testimony of Charles N. Otey, whom I have already 
mentioned, an educated colored man, and a native of North Carolina. 
He says: 


In North Carolina the most kindly relations exist between the white and colored 
people. At the lest celebration of the day of the emancipation proclamation the 
whites, all of whom had owned slaves, paid_three-fourths of the expenses neces- 
sary for making it asuccess. They not only did thisin Raleigh, but in other places 
where the day was celebrated. . , 

‘the colored people as amass are more intelligent than in any other State in the 
South. They always had more opportunities for acquiring an education. There 
are at least five schools in the State where they can get a scholastic education, and 
almost every town has a graded school. 

They have what no other State in the South possesses—an asylum for the deaf, 
dumb, and blind, A democratic Legislature has appropriated money for the erec- 
tion of an insane asylum ; at present the colored insane are in the white asylum, 
than which there is no finer in this country. 

The free schools are open for all, and colored teachers are always employed in 
preference to whites. 

There are numbers of colored lawyers who have made a name at the bar ; doctors 
who have successful practice ; farmers who own their farms and carry their own 
cotton to market. Why, Raleigh, a city of about thirteen thousand inhabitants, 
half whose population is colored, has grown within the past five years to such 
extent that L could scarcely recognize my native city. There are more colored 
people who own their own houses than there are in the city of Washington. Their 
beautiful cottages are to be seen everywhere. 

‘As I beheld this sight I said to myself, why does not the emigration begin at 
Washington ? 

In one word I say that the cause of the exodus from North Carolina can be found 
in the purses of the men who furnished Perry and Williams with the means. 

In my opinion, the time will come when those who have encouraged this move- 
ment will repent in sackcloth and ashes. 

In my humble judgment, in December, 1880, many colored men who are now 
feasting on the lamb in Indiana will be begging for money to pay their way back 
to old North Carolina, 
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Another colored man of a different type, W. W. Arrington, of Nash 
County, North Carolina, was examined by the Senator from that State. 
The impression made by him on the committee will not soon be for- 
gotten. Asplendid specimen of his race, physically as well as in other 
respects, he quietly spoke as follows: 


Question. Can you give usa statement of the condition of the colored people 

in eo section ? 
nswer. In the northern part of the county, where I live, they are in a good con- 

dition, and many own land. It is rather thickly settled, and mostly with colored 
people. Only once in a while you will come across a white man; but the colored 
people own the country through there. 
. How much do they own? 

A. There are four or five thousand acres right in my own county owned by them. 

Q. How much is owned by them in Nash County ? 

A. Ireckon twenty thousand acres; all of that. 

Q. How is it distributed? How much was to a man? 

A. I think the smallest farm I know is seventy acres, and from that up to a 
thousand. 

Q. Does any colored man there own a thousand acres ? 

A. Yes, sir; one. 

Q. Who is it? 

A. That is myself. 

Q. Were you formerly a slave? ‘ 

A. Yes, sir. I belonged to A. H. Arrington. 

Q. Baldi? ‘ 

A. Yes, sir; and a perfect gentleman, if there ever was one. 


This man, who had been a slave to the close of the war, stood be- 
fore the committee illustrating the justice and the equality of the 
laws of North Carolina, himself the owner of a thousand acres of her 
land, acquired by his own industry in the last fifteen years, and speak- 
ing in such terms of his former master as are wholly incomprehen- 
sible tothe general northern mind. On the questions of free suffrage 
and education his testimony was equally clear: 


Question. Is there any interference down there with the right of the colored 
people to vote ? 

Answer. No, sir; I have been a poll-holder for a long time in my township, and 
both sides vote as free as they please, and we have no disturbance and no unfair 
means used. 

Q. Nash is a democratic county by a very small majority, is it not? 

A. Yes, sir; but we beat you last time, governor, by taking your own means, 
and running an independent democrat. But there is about three hundred major- 
ity of whites in the county. 

Q. Have you many colored men in your section who are skilled mechanics, brick- 
masons, house-carpenters, blacksmiths, and so on? 

A. I don’t think many of them are brick-masons. There may be at Nashville; 
but there are carpenters up there. But I don’t know what the saw-mill man is 
paying them. He takes a contract to do the building, and pays them by the 
month. 

Q. What chances have you to teach and learn your children? 

A. We have goodchancesnow. Iam oneof the school trustees inmy township. 
And we have a treasurer, and the money is paid out by the township. 

Q. How long do your schools run ? 

A. About four months. 

Q. Is there a good attendance of the children ? 

A. Yes, sir; I believe ours has an attendance of seventy-nine. 

Q. That is your township ? 
A. Yes, sir; the one I am trustee for. 


Will any man fit to be out of an insane asylum or a penitentiary 
contend that the State in which this witness resides, and from which 
he was summoned here to testify, is an unjust and cruel one in its 
policy toward the coloredrace? A system of laws by virtue of which 
a man just emerged from penniless bondage can speedily become one 
of the large land-owners of the State, and one of the trustees of her 
public schools, cannot be assailed as a system of oppression to him 
or to his people. 

Another colored witness, of great intelligence and fairness, was 
James E, O’Hara, of Halifax County, North Carolina. The oppor- 
tunities of his race may be judged from the following question and 
answer: 


uestion. State what positions you have held in North Carolina. 

nswer. I have been five years chairman of the board of county commissioners 
of Halifax County, engrossing clerk of the constitutional convention in 1868, and 
member of the constitutional convention in 1875, and I was in the last election nom- 
inated as elector on the presidential ticket, and nominated for Congress from the 
second district. 


In regard to the general condition of his people and their owner- 
ship of land in North Carolina, Mr. O’Hara testified as follows: 


nestion. Well, now, considering the black people as a general rule as laborers 
without land, what is their condition as a class, and what proportion of freedom 
do they enjoy with the white laborers? 
Answer. They arein equally as goodacondition. If the committee will allow me, 
I will show how that thing is. <A great deal of this talk about the negro is errone- 
ous, because his condition is largely a local matter. Not long ago we had a State 
fair in North Carolina held by the colored people, and in speaking I followed Gov- 
ernor Jarvis, who made the opening address, and I stated in that address that the 
prosperity of the colored people could not be very well seen at that fair, while it 
was one of the most creditable that had ever been held, and was acknowledged to 
be such by the press of the country. I mentioned one fact in my own county, 
where the colored people have acquired thirteen thousand acres of land. That state- 
ment was doubted. One of our papers, the Roanoke News, doubted this statement 
of mine, and in order to be more certain I went to the records of the county and 
referred back a year. I took the records for 1878 instead of 1879, and the record 
showed that the colored people of that county had 16,601 acres in fee-simple title, 
and in proportion that is equally true for the counties of Warren, Nash, and Lenoir. 
Q. You mean they have lands in the same proportion in each county ? 
_ A. Yes, sir; in each county. I suppose it would be no exaggeration to say that 
in my county, which is the next largest negro county in the State—Edgecombe is 
a ean colored people own there in fee-simpie title twenty thousand acres 
0. 5 
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* * * * * * * 
Q. What is the condition of the land in your county ? 


A. Onur land is just as good as any other in the State. Itis what we call swamp 
land and river-bottom. 


CONGRESSIONAL RECORD—SENATE. 





ALAQ 


Q. What could an industrious colored man down there with a mule, &c., make in 
a year ? 

A. Ido not know as I conld answer that question definitely. I will say this, 
that they make as much there as their white neighbors do, and I have been more 
surprised to notice this fall where white men who own land have been compelled 
to sell every lock of cotton to pay their debts, when I knew seveyal instances where 
colored men have taken their cotton to market and brought it back home beforo 
they would sell it. 

Q. Lhey were not compelled to sell their cotton ? 

A. No, sir; they were not compelled to sell it. 

Q. And thoy refused to sell it at the prices offered ? 

A. Yes, sir; because they did not need the money. 

Q. Will you explain what you know of the renting system, and whether thereis 
any disadvantage to the colored people in renting land over the same disadvant- 
ages experienced by the whites? 

A. Thero can be no disadvantages to the colored people that will not apply to 
the whites of the same class. 


The spectacle of a State agricultural fair held under the auspices 
of the colored people and addressed from the same stand by Mr. 
O’Hara and Governor Jarvis, the democratic governor of the State, 
is not quite in harmony with the theory that the Ku Klux rages in 
North Carolina, and that the black man is hiding in her swamps or 
fleeing from her borders for safety. 

Mr. O’Hara was the republican candidate for Congress in his dis- 
trict at the last election, the district being largely republican in its 
politics. The attempt has been made to show that great bitterness 
prevailed there between the two races, and that Mr. O’Hara was de- 
frauded out of his seat by bulldozing and false counting on tho part 
of the democrats of the district. [commend the following statement 
of Mr. O'Hara himself on that point to a wide reading, and I deeply 
regret that it cannot be framed and hung up in every republican pre- 
cinct and headquarters in the United States: 

Question. I will ask you if the asperities and harsh feelings between the two races 
peak? not been disappearing, notably since 1876, and gradually giving way to a better 

eeling ? 

Answer. Ido not know of any State in the American Union where there isa better 
feeling between the white and colored people than in North Carolina. Itis avery 
usual thing to see on the day of election the landlord and the tenant, the employer 
and the employé, going to town in the same buggy and voting different ways. Ihave 
even wondered why it was that the employer could influence his tenant or employé 
on every other subject except voting. I think I ought to say with regard to Cap- 
tain Wall’s testimony, as it will all come before the House in due time, that in my 
defeat, or rather my being counted out, the republicans had more to do with it than 
the democrats, and I say that the colored republicans of the South have more to 
fear from the white republicans than from the democrats. And there is always a 
combination between the white republicans against any intelligent colored repub- 
lican who seeks to aspire to office. 

Q. You mean that they want to keep all the offices ? 

A. Yes, sir; and when we say to them that they must divide, they say, hold on; 
and when we fight them they count us out. Now, in my own county the repub- 
licans had the appointment of commissioners, and because I opposed acertain white 
man who ran for sheriff his friends made a combination and countedmeout. That 
was the reason why Mr. Kitchen went on his bond, and the result was to give usa 
democratic sheriff on the republican ticket and to count me out in consequence of 
this combination. 

Behold here the love of the white republican of the South for his 
black brother! This is an interesting theme for reflection. What a 
generous division of political rights the white republican makes with 
his colored colaborer? He concedes to the negro the right to vote, 
and takes for his own share the right to hold the offices. The negro 
has at last opened wide his eyes to the fact that this arrangement is 
admirable for one side but not so good for the other; that while the 
white republican has political turkey the African is compelled to put 
up with political buzzard, and he is disposed to resent the injustice. 

Question. You mean that they want to keep all the offices ? 

Answer. Yes, sir— 

Exclaims Mr. O’Hara— 
and when we say to them that they must divide, they say, “‘ Hold on;’ 
we fight them they count us out. 

Of course they do. The art of counting out by the leaders of the 
republican party has been brought to perfection; it has become one 
of the branches of skilled labor; and to keep themselves in constant 
practice they count out a colored candidate for office whenever he is 
in their way or will not do their unclean work. Well may Mr. O’Hara 
say: 

That the colored republicans of the South have more to fear from the white re- 
publicans than from the democrats. 

Speaking of the educational and benevolent institutions for the 
colored people of North Carolina, Mr. O’Hara paid the following tribute 
to the wisdom and high Christian conduct of that State: 

Question. Has not your State appropriated money for the establishment of a 
normal school for the education of teachers ? : 

Answer. Wehadanormal school atone time. It was at first only temporary, butI 
think our Legislature has made it permanent. As we advance and geta little more 
money we will have more schools of all kinds. 

Q. Has not the State also provided asylums for the unfortunate of your race % 

A. Yes, sir; the same facilities are offered the black and white alike in that re- 
spect. We have a deaf and dumb school for the colored people, under the same 
rules and government as that for white people ; they are taught, fed, and clothed 
under the same system as the whites. In fact, it is not very long ago since I went 
through both institutions—the one on one side of our city, the other on the other., 
They have the same kind of provisions, meats, vegetables, and fruits ; the same 
bedding and furniture, carpets, pianos, &c., allthe same in both institutions, with- 
out any discrimination at all. ; 

Q. What provision has been made for the insane ? ; 

A. Owing to the crowded condition of our present insane asylum, it has been 
found necessary to build two others; one for the whites at Morgantown, and one, 
at Greensborough, in what is called the ‘negro belt,” exclusively for colored peo- 

le—an institution that will compare favorably with institutions of the same kind, 
in any part of that country ; as good as the one they are building for the whites at 
Morgantown. 
Q. Itis not as large? 





? 
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A. No, it is not as large ; it is not necessary that it should be as large, because 
our percentage of insane is not as large as it is among whites ; and the negro pop- 
ulation is only one-third that of the whites. 

The same advantages in the public schools for colored people as for 
white; a normal school for the education of their teachers; a sep- 
‘arate school for the education of their deaf and dumb; and a separate 
asylum for their insane, furnished, provisioned, and conducted the 
same as those for the white race, proclaim in trumpet tones the honor, 
the dignity, and the good faith of the old North State, and overwhelm 
her slanderers with confusion. t é 

Whey Lowrey, a colored man, living in Kinston, Lenoir County, 
North Carolina, the owner of real estate yielding him a rent of be- 
tween four and five hundred dollars a year, a republican in polities, 
as were all the colored men called before the committee from that 
State, testified that he had for eight years been county commissioner 
of Lenoir County; that the duties of his office embraced the selec- 
tion of jurors for the courts, the construction and repair of roads and 
bridges, the support of the poor-house, and the valuation of property 
for the assessment of taxes. He declared that no discrimination 
whatever existed against the colored people in the selection of jurors, 
that they got their fair proportion in the jury box, and were treated 
as fairly as white people in the courts. In regard to the schools and 
the state of feeling between the two races he made the following 
statement: 

Question. I want to ask you something about the education of the colored peo- 
ple—about their children. What chances have they in your county to educate 
them ? 

Answer. I think we have good schools going on, and had them all the time. 

Q. As good as the whites ? 

A. Ireckon they are. 

Q. And as many of them? 

A. We have a great deal more in our schools. 

Q. You have more schools than the whites ? 

A. Not more schools, but more children inthem. We have a good school that 
runs five or six months in the year. 

Q. That is a free school ? 

A. Yes, sir. 

Q. What are the chances for the higher education of your children? Are there 
any colleges for colored people in reach of your town? 

A. Noue in our county. 

Q. I mean in your end of the State. 
teachers ? 

A. Yes, sir. 

Q. And a very fine school at Greensborough, where the colored people are edu- 
cated in the higher branches free ? 

A. Yes, sir. 
ene is the state of feeling in that section between the whites and the 
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A. I think it is very friendly. 

Q. You have no disturbances on public days, such as election days ? 

A. No, sir; I believe everybody votes to suit himself. 

Q. What are your politics ? 

A. Tam a republican. 

Q. Do you vote that ticket every time ? 

A. Yes, sir. 

Sir, I might stand here days instead of hours, piling one statement 
on top of another, made by colored witnesses, all of the same pur- 
port, and all utterly disproving every charge of unfair or unjust treat- 
ment on the part of the whites toward the blacks of North Carolina. 
John O. Kelley, a slave at the close of the war, now the proprietor 
of all the livery business and omnibus lines in Raleigh; Napoleon 
Higgins, a farmer with four hundred and eighty-five acres of good 
land for cotton, which he has worked and paid for since the war; 
Lewis H. Fisher, formerly a slave, now a merchant at Kinston, North 
Carolina, and the owner of farming lands and town lots besides his 
merchandise; Ellis Dickson, a mechanic from Greene County, a mill- 
wright by trade, employing from ten to eighteen workmen, both black 
and white under him; Hilliard Ellis, a farmer with upward of two 
hundred acres of productive land in Wilson county; all these, and 
many others of the colored race, and republicans in politics, bear the 
same unqualified testimony to the equality of the two races before 
the law, and to their equal protection in all the callings and pursuits 
of life. In the face of proof like this who will care for the driveling, 
mercenary talk of Perry, Williams, and other hired agents, flitting 
to and fro between Washington and Indianapolis with the money of 
the republican leaders of Indianain their pockets? Even Perry him- 
self recanted before the committee and admitted that the negro emi- 
gration to Indiana was a fraud, induced by systematic falsehood, and 
declared, speaking as a negro: 

_ Iwrote to the old gentleman, Bergen, that if I owned a lot in Indiana and one 
> hell, I would rent out the one in Indiana and live in hell before I would live 
ere. 

Perry, however, was not the only North Carolina negro who ex- 
perienced a violent conversion on the subject of a new Canaan in 
Indiana for the colored race. We saw Mingo Simmons hobbling back 
on frozen feet from the corn-fields of prominent republicans in Put- 
nam County, Indiana, without a cent in his pocket, seeking again 
his comfortable home in Greene County, North Carolina. We heard 
his description of the canting hypocrisy practiced on him and his 
deluded fellow-emigrants by those who care much for the negro vote 
in Indiana and nothing for the negro himself. We also heard the 
story of old Green Rufiin, a good old preacher among his people in 
Wilson County, North Carolina. We listened to the recital of his 
toilsome efforts to get work in Indiana, of his repeated failures, and 
of his final determination to return: 

Question. Did you tell the white people out there you were going home? 

Answer. Yes, sir; I declared I wouldn't live in their State. 


Are there any schools for the education of 


Q. Did any of them advise yon to stay ? 

A. Yes, sir; they said they did not Vania you immigrants for wanting to go 
home, but said, you try and stay until after the presidential election, and then we 
think J is best for you to go home; and I said all right, and I went on my way and 
come here. 


How sweet and precious was the love for the negro of those who 
advised Green Ruffin and “ you immigrants” to “try and stay until 
after the presidential election,” and then to go home! He describes 
his experience at Indianapolis : 


Question. Did you find much demand there for work ? 

Answer. There was mighty few people there were looking for workmen. 

Q. Were there a few or many who were looking for work ? 

A. There were a great many of them looking for work, for there are plenty of 
people there as bad off as we were. 

Q. How much wages were you to get out there? 

A. Fifteen dollars a month on a farm, and house to live in, firewood furnished, 
and a cow and calf to milk extra for each family. 

Q. Did you find any truth in such statements ? 

A. None at all, sir. 


Then with his face towards his old kindly home, and this far on 
the way, he makes a most instructive and pathetic revelation : 


Question. Are you on your way back to North Carolina? 
Answer. Yes, sir. ; 
Do you expect to stay there? 
. I’m aiming to get back home and die there. 
You are going to stay when you get there ? 
. Lam going to stay right at home and advise all the rest to stay. 
. What kind of advice are you going to give them ? 
. Lam going te tell them, ‘‘ You have got a home, and you stay there;” for 
an abomination to go where you have got none. 
You speak in the church at home sometimes, don’t you? 
Yes, sir; sometimes in the prayer-meetings and round about. 
Do you expect to speak to them about this thing ? 
Yes, sir; if Llive { expect to tell them about these things. 
You think itis a great outrage on your race ? 
Yes, sir; it is a regular abomination. 
You belonged to Mr. Ruffin, who was once in Congress, did you not? 
Yes, sir. 
How have you been treated since the war down there? 
As good as I want tobe. Nobody has ever bothered me, and when I worked 
hem they paid me. 
Did you vote down there ? 
Yes, sir; at every election. Ihave never missed any one that I know of. 
What ticket did you vote? 
. The republican ticket. 
. Did anybody ever keep you from voting it? 
No, sir. 
Did you go to court during court week ? 
. Yes, sir: I go to see how court goes on and the cases there. 
Did you live there on the old plantation ? 
. Yes, sir; I have a piece of ground there yet. 
. Do you rent it? 
. Yes, sir; Trent from a landholder. 
. What sort of terms do you get? 
. Well, sir, if you tend ‘he lands and they furnish the teams and all the uten- 
sils and seed, and I do the labor and board myself, I get a half. 

Q. Do you make a living for yourself and family in that way ? 

A. Yes, sir. 

Q. When you heard of those big wages you thought you could do better out there 
than at home? 

A. Yes, sir; it’s a man’s duty to do better if he can, but if you don’t like it, why 
then don’t take up with it. 

Q. You don’t like it, and you are going back? 

A. Yes, sir. 

ae many of your people out there would go back from Indiana if they 
could ? 

A. I know of two families, and I think they have something of the rise of eight 
e ten ohildnen, who asked mo to do something to get them back, and I said I would 

o my best. 

Q. coe you going to try to get them back ? 

A. Yes, sir. 

Q. How did you get back? 

A. [had worked and got $7 that I saved; and the man that I was with wrote for 
money, and they sent him $35, and he lent me seven, and, with the seven I had, it 
ee me here; and when I got here I had nothing to eat, but I was this nigh 

ome. 


“And when I got here I had nothing to eat, but I was this nigh 
home.” What a commentary on the calumnies in circulation to the 
effect that the old man and his race have no security, peace, or com- 
fort in their homes in the South! Struggling back, reaching here 
without money to go farther, and without food, he derived a strong 
compensation in the thought that he “ was this nigh home.” Do you 
think, Mr. President, that such a home thus sought was environed 
by midnight terrors, daily alarms, and the fierce animosities and race 
conflicts retailed by republican politicians to the northern mind? To 
suppose so would be to burlesque human nature and outrage com- 
mon sense. 

Sir, the committee was charged by the resolution of the Senate to 
investigate the canses which led to the emigration of negroes from 
the Southern to the Northern States, and more especially from the 
State of North Carolina to the State of Indiana. I have thus far 
discussed the proof relating to the movement between the two States 
named. The absence of every other motive than a political one for 
the transportation of negroes from North Carolina to Indiana has 
been made as clear as the sun on a cloudlJess day, while on the other 
hand the evidence not only establishes the fact of a political con- 
spiracy to carry the State of Indiana for the republican party by the 
importation of colored voters, but it discloses many of the details 
and points out the most prominent conspirators. In the whole range 
and history of criminal trials an indictment for conspiracy was never 
more fully sustained by the proof, nor were the conspirators them- 
selves ever more completely identified and overwhelmed with guilt 
than in this case. 
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At this point, however, another branch of the investigation claims 
ome attention. Leaving Indiana and North Carolina to stand as 
placed by the evidence on this great subject, the committee, at the 
request of its able and courteous minority, called witnesses from 
Louisiana, Texas, Mississippi, Arkansas, and Kansas. The evidence 
from these States was far more conflicting, touching the causes of 
negro emigration, than that which related to North Carolina. The 
committee found here and there the traces and the memories of 
former troubles, growing out of the suddenly reversed relations of 
the two races by the results of the war and the radical reconstruc- 
tion legislation which followed. The testimony taken in former in- 
vestigations was to some extent overhauled and reproduced by black 
and white political agitators who appeared as witnesses. It was ad- 
mitted on all hands, however, that no disturbances, riots, or violence 
of political origin now existed in the Southwest or had existed for a 
number of years in that section of the country. 

It appears conclusively from the evidence that whatever injustice 
or brutality has been inflicted on the colored man in the past, arising 
from the ambitious and plundering machinations of the northern 
carpet-bagger on the one hand and the resentful spirit of lawless 
people in the South on the other, such a condition of things has 
totally disappeared and can no longer be found anywhere. In Lou- 
isiana, it is true, an attempt was made to show that a state of inse- 
curity now existed, but the weight of the evidence was overwhelm- 
ingly the other way. A colored editor from New Orleans by the 
name of Ruby; acolored politician giving hisname as J. Henri Burch, 
evidently with some faith in himself; a traveling agent for a secret 
colored emigrating society, by the name of Henry Adams, describing 
himself also as “‘a faith doctor ;” these, and @ man by the name of 
Horne, a white man, who made a speech at Shreveport in the interest 
of J. Madison Wells in 1878, and thereupon became needlessly alarmed 
for his safety and came back to Washington and took a Treasury 
clerkship, constitute the principal witnesses against the peace, dig- 
nity, and honor of the State of Louisiana. Their accusations have 
been met by the testimony of the most substantial men of both colors 
and of both political parties in that State. From the parishes of 
Caddo, Bossier, and Natchitoches, the parishes principally assailed, 
came sober, industrious men, without regard to their color or their 
politics, and rebutted every calumny sought to be fastened upon their 
localities. Of the negroes themselves, several were examined who 
had shared in the Kansas delusion and who had returned again to 
their old homes: As the experience of one was substantially the ex- 
perience of the others, I will submit the testimony of Henderson 
Alexander, a thrifty and respectable colored man, living in the parish 
of Bossier : 

uestion. , if you thought you uld better your condition by goin 
Keneas tell Jat a all hertie re - ee ee 

Answer. Well, l always heard talk of Kansas as being a good place to go to, and 
I always eluded I would go there, I heard so much talk of it; they said it was a 
good place, a good country, and I ’cluded to go there, too. 

Q. Yes; what family have you? 

A. Wife and children. 

Q. How many children ? 

A. Two; 

Q. How much stuff had you when you went to Kansas ? 

A. Lhad a good lot of sheep—twenty head of sheep, and about twenty head of 
cattle and two mules and a wagon. 

Q. Had you any money ? 

A. Yes, sir. 

Q. How much money had you? 

A. About $750. 

Q. About $750 in cash ? 

A. Yes, sir; just about that. 

Q. Who gave you these glowing accounts about Kansas, as to its being such a 
good country ? 

A. Well, papers came from Kansas; then we ’cluded we would make up some 
money and send a man there—a delegate they called him—and we sent a man 
there, and he writ back it was a fine country. 


, Yes. 

: And for all to come on; it was a good country to live in, a good, law-abiding 
country, and all. 

Q. Yes. ; 

A. And me and a good lot of us then held a meeting to make up some money to 
support that man. And he kept on writing letters, and they was read to us—I am 
not a reading man—about the country that it was so fine, and so I went on, and it 
didn’t suit me nohow. 

Q. Tell me first how you went. Did you go by boat? 

A. No; on the steam-cars. 

Q. Where did you take the cars? r 

A. I took the cars at Shreveport, me and my family. 

Q. Where did you strike Kansas, at Parsons? 

A. We struck Texarkana, Cherry Valley, Independence, and Montgomery 
County, Kansas. 

Q. How many were in the party that went with you? 

A. Little and big, children and all, about eighty head. 

And you landed there with $750; or how much had you when you got there? 
. Not that much after I got there. 

. How much had you when you got there ? 

. [had $650 and a little over. 

. Did you take your team with you ? 

. Yes, sir; I took my team with me. 

And you landed with $650 in your pocket and a pair of mules and a wagon ? 

T had a little more money than that when I got there; I had that much, I 
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. When did you reach there ? 

. About Christmas or a little afterward. 

. This last Christmas ? 

. Yes. 

. What did you do when you got there ? se 

. Well, I got there, and the man we sent there, he writ before we left Louisiana, 


a) 


bo 


a) 


and wanted to make up $12.80, I believe; that was what he spoke of, and if we 
didn’t have it we could not get the benefit of the land; so about six of us made up 
over $12 and sent it to him ; we putit in the post-office on Monday morning and sent 
iton. And when we got there—well, I axed him about the land, and he could not 
give any account of the land he had bought at all. 

Q. That was the delegate you sent up there, was it? 

A. Yes, sir. 

Q. What is his name? 

A. Henry Tanner. 

Q. Well, goon and tell us what you did when you got there. 

A. They had no houses for us. They had one house there, and every one of us 
had to get in that one house. We was all lyin’ round there in a jam, and was in 
an awful fix there; my mother-in-law was sick. 
oe Did you haye your mother-in-law with you besides your wife and two chil- 

en ? 

A. Yes; and she was old and sick andI got dishearted. And I went round there 
and tried to rent houses around town, and every time I was goin’ to rent a house 
the white people wanted to sell; they didn’t want to rent. Well, we didn’t know 
what to do; we was lyin’ there all in a huddle and my mother-in-law she died. 

Q. Your mother-in-law died there ? 

A. Yes; and after she died I jus’ got dishearted and said I was going back to 
Louisiana. 

Q. She had never been in such aclimate before and it was colder than where she 
had lived ? 

A. O, yes, and me too. 

Q. It was colder to you, too? 

A. Yes; I couldn’t keep warm; and I got talkin’ to ’em—the white men there— 
and I axed ’em how much money could a man make herein a year. Some of ’em 
told me he could make a hundred and fifty dollars ; and they axed me how much 
I made in Louisiana; I say, some years I cleared five or six hundred dollars, some 
years four hundred, and I told ’em I cleared seven hundred and fifty dollars this 
year. ‘‘ Well, then,” they would say, ‘old man, you had better staid in Louisi- 
ana where you was; what did you come here for ?’’ and I say, ‘‘ A man is free now 
to go where he please;”” and he say, ‘‘ Well, you ain’t goin’ to make that much 
money here.” Well, I got talkin’ to ’em about rentin’ land, and I said I would 
rent in Cherry Valley where I was—that’s the way the white folks talked. Then 
they axed me what was the rent for land in Louisiana. Well, I say, some years 
I pay ten dollars, some years eight dollars, and some years seven dollars and fifty 
cents, and some years I worked on a fourth. Then they say, ‘‘Old man, what you 
come here for,” and I say, ‘‘ Well, a man is free to go where he please ;’’ and they 
say, ‘‘ Well, you ain't goin’ to make that much money here.” Then I kept lyin’ 
round ; I wanted to rent a place, but nobody wanted to rent ; they wanted to sell 
their land—every man I talked to. ‘‘Then I’m gwine back to Louisiana,” I said ; 
some say, ‘'O, you had better not go back there.” Isay, ‘‘ Why?” and one man 
he told me if I went back to Louisiana I would have to lie around in an old holler 
log for six months. I say, ‘‘Whatfor?’ They say, ‘‘O, the fellers there will kill 
you Then I say, “I’m gwine back.” ‘No, you had better stay here and buy 

and here,” they told me, and I said, ‘‘ No, I can’t stay here, I don’t like this coun- 

try; I don’t like it at all; I’m gwine back where I can raise cotton, in the cotton 
country where I was raised, and am used to, and I always had a good deal; I’m 
gwine back.” 


This man lost his money and property by his trip to Kansas, but 
feels that he can make it all up again on the plantation at home. At 
another point in his testimony he says: 


Question. How did the other colored people, so far as you talked with them, like 
the country up there ? 

Answer. I tell you the truth ; them colored people in talkin’ to me (some of ’em) 
said they wanted to get back, but they had nothing to get back with, they didn’t have 
no means to get back. Isaid to me and myself, ‘‘ Now, I have got a little money 
and I had better get back when I can get back ;” and that’s what I told’em. One 
old gentleman wanted me then—he axed me how I was going to get back to Lou- 
isiana. ‘* Well,” I said, ‘‘I am going to take a train and go back so as to get back 
in time to make part of a crop, and make up my money I had spent.” I’cludedI 
would go back in my wagon first, me and another man, Wash Walker ; I knowed 
I couldn’t get back in time to makea crop, butI knowed I would get back to make 
four bales of cotton, and that would be more’n I could make in Kansas, because 
cotton sells for ten cents, and that will be $200. 


He further testifies to the full enjoyment of all his political rights 
in Louisiana, his rights of property, personal security, educational 
and church privileges. Others like him tell the same story, and it is 
impossible to believe that the colored people of Louisiana are treated 
by their white fellow-citizens with cruelty and outrage when such 
facts are related by the laboring colored men themselves. To show 
stil! further that neither the laws, nor the social customs, nor the 
political prejudices of the white people of that State operate inju- 
riously to the advancement of the negro, I will read the following 
extract from the testimony of Gilbert Myers, a colored planter of 
Caddo Parish : 


Question. Mr. Myers, where do you live? 

Answer. In the State of Louisiana. 

Q. Whereabouts in Louisiana? 

A. Caddo Parish. 

Q. On what plantation ? 

A. A place of my own. 

Q. You live upon a place that you own? 

A. Yes, sir. 

Q. How long have you lived there? ' 

A. Ihave been living on the place, sir, ten years last Christmas; but I have 
only owned it—it has been six years since I bought that place. 

Q. Are you a native of Louisiana ? 

A. No, sir; I was bred and born and raised in Georgia. 

Q. How long has it been since you came to Louisiana ? 

A. Icame to Louisiana the first year of the war. 

Q. And on the place where you have lived ten years ? 

A. Yes, sir ; I have lived ten years on that place. 

Q. How far is it from Shreveport ? 

A. We call it twenty-one miles. 

Q. How much real estate have you, Mr. Myers? : 

A. Lhave between five and six hundred acres of land, six head of mules, one lit- 
tle old chunk of a pony, about seventy-five head of cattle, and I reckon seventy- 
five to eighty head of hogs; somewheres close to that. . 

Q. When did you buy five or six hundred acres of land in Caddo Parish ? 

A. I bought by my first purchase five years ago two hundred and eighty acres; 
that was my first purchase. LastJune I bought one hundred and sixty acres more. 
Last January past I bought one hundred and twelve acres more. 

Q. How much does that land stand you per acre? : 

A. For the first purchase of two hundred and eighty acres I paid $10 an acre; 
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for the second purchase I paid $5 an acre; and the last purchase of one hundred | mony of an honest, upright negro, one who is entitled to speak of the 
e 


and twelve acres I paid $3 an acre for it, sir. 
. What kind of land is it; cotton land? 
. Yes, sir, cotton land; the hill land and a little on the creek bottom, &c. 
. You cultivate cotton ? 

en hire help? 
: No aie 1 ana’ hire no noe ek: wore. my own children. 

a at way ¢ 

: Pars got 5 peed Any children ; [have two sons living with me, both grown, 
their families, and the balance of them; the younger part of them are females. 
. Were youafreemanbeforethewar? 

A. No, sir; I never was free till the ’mancipation. 

Q. Did you have anything in the way of property when the war closed? 

A. No, sir; I didn’t have two bits to save my life. 

Q. And you have accumulated enough to get five or six hundred acres of land 
and horses, and nearly one hundred head of cattle, &c. ? 

A. Yes, sir. : : 

Q. Could any other sober, industrious, intelligent colored man do the same if he 
were to try as hard as you have? F 

A. Yes. There is a good many in my neighhorhood right around me; there is 
a colored settlement around me doing very well. They have bought land and paid 
tr Tow many of your neighbors have bought land and paid for it? 

A. Right in my own neighborhood some dozen of us right around within five or 
six miles square have. 

Sir, a country in which a man who was.a destitute slave fifteen or 
sixteen years ago, and who now owns a well-stocked plantation of be- 
tween five and six hundred acres, cannot be malignant or unfriendly 
in its policy of government toward him and his race. 

I might, if time permitted, dwell on the testimony of Abner Hall, 
R. L. Faulkner, and other excellent colored men, who have long been 
school directors in their various parishes, and who state in explicit 
terms that there is no denial whatever to the children of colored folks 
of any of the rights or advantages which the children of white folks 
enjoy in the schools. 

I might also dwell at length on the testimony of many of the fore- 
most and most intelligent men of the white race, of both political par- 
ties from Louisiana, showing that neither in the laws themselves nor 
in the mode of their execution is there any discrimination against the 
colored people of that State. I must, however, content myself with 
earnestly commending their published evidence to a candid, reading 

ublic. 

e When the State of Mississippi was reached it was suppose d by many 
that a condition of affairs between the two races would be revealed 
the slightest word of which would harrow up the souls of northern 
people and furnish material for an entire political campaign. Some 
strange developments did indeed take place before the committee, 
not in the quality or the quantity of the evidence, for everything 
was as usual the flimsiest hearsay, nor in its novelty, for it was all 
a tale that had been told a thousand times before, but in the charac- 
ter of the witnesses and in their attitude toward the people and the 
interests of that State. The principal and leading witness in mak- 
ing an assault on Mississippi was a very remarkable character by the 
name of R. B. Avery, a white man, now living at Bay Saint Louis. 
His testimony will be found commencing on page 255 of part2of the 
published evidence. It appears that he went to Mississippi in 1865, 
either from Ilinois or Indiana, a most violent and active democrat. 
He declares that he made red-hot democratic speeches as soon as he 
landed in Mississippi; that he was bitterly opposed to the whole plan 
of reconstruction; that he denounced negro suffrage, and still de- 
nounces it, except as limited by education; that he ran for the State 
senate on these principles in 1868; that for the same reasons he op- 
posed with all his strength the adoption of the new constitution of 
Mississippiin 1869; that he became very angry with his party because 
in 1869 it took up Judge Louis Dent, the brother-in-law of General 
Grant, as its candidate for governor; that he made a canvass in that 
campaign and voted for Dent, but “honestly went into it to defeat 
the Dent ticket;” that while pretending to support Dent he put the 
“knife under his fifth rib every time ;” that he took this course be- 
cause he conceived that the democratic platform was no better on 
the subject of reconstruction and negro suffrage than that of the re- 
publican party, and further, that he was opposed to a northern car- 
pet-bagger for office, although one himself; that he voted for Greeley 
in 1872, remained a democrat until 1873, then helped to elect Ames 
governor, moved from Eastport to Bay Saint Louis in 1874, com- 
menced the publication of a republican newspaper, and in April, 1877, 
was appointed to the lucrative position of agent of the southern 
claims commission under the last one of Grant’s administrations. 

Sir, if this man does not possess a record sufficient to qualify him 
as one of the stereotyped witnesses on the subject of southern out- 
rages, Iam at a loss to know what further degree he could possibly 
take. Eight years a Bourbon democrat, as he styles himself, dis- 
gusted with his party for being too conservative; then seven years a 
persecuting republican, winding up as an agent to travel through the 
South in the examination of war claims, owned, as he states, by re- 
publicans, and to be presented to a republican board of southern 
claims commissioners, composed of Messrs. Aldis, Ferris, and Howell; 
with such rare qualifications as these how reliable must be his recital 
of facts, and how candid and unprejudiced his opinions on the situa- 
tion of affairs in the South! And yet on his testimony, and the testi- 
mony of others no more entitled to consideration, it is sought to 
blacken the reputation of communities and States. Allow me, in refu- 
tation of the calumnies heaped upon Mississippi, to submit the testi- 
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condition and the treatment of himself and his race. 
Louis Stubblefield (colored) sworn and examined. 
By the CHAIRMAN: 


Question. Where do you live, Mr. Stubblefield ? 

Answer. In Bolivar County, Mississippi. 

. How long have you lived there ? 

. [have live there for fourteen years, sir, 

. Where were you born ? 

In Alabama, sir; in Wilcox County, Alabama. 

. What do you follow for a living, Mr. Stubblefield ? 
Farming, sir, is my occupation. 

Do you hold any position or office in your county ? 

Yes, sir; I have a position. 

What is it? 

. [am a member of the board of supervisors in my county. 
How long have you held that position ? 

. For the last eight years, and turned into nine, 

: cae, Mr. Stubbletield, whether you have been able to acquire some property 
ce the war. 

A. Yes, sir; I have been able to gather in some little property. 

Q. About how much ? ‘ 

A. Tam to-day in possession of one hundred and sixty acres of very good land, 
and also nine head of horses and mules, ’twixt thirty-five and forty head of cattle 
ere ty and sixty head of hogs—is about the property that I own myself and 
my family. 

Q. Did you own anything at the close of the war? 

A. No, sir; nothing whatever. 

Q. Were you a free man before the war? 

A. No, sir; I was a slave before the war. 

Q. And this property you have acquired since you got your freedom, and after 
the war closed ? 

A. Yes, sir; I have gained it all since 1870. 

Q. Where did you live in Mississippi before you went to Bolivar County ? 

A. Ilived in Yazoo County. 

Q. And you were born in Alabama? : 

A. Yes, sir; Iwas born in Alabama, but I just consider that I was raised in 
Yazoo County, Mississippi; for I left Alabama when I was only five years old,. 
and I am now in my fifty-third year. With the exception of the five years in Ala- 
bama I have been in Mississippi, and for fourteen years I have been in Bolivar 
County. I came there right after the close of the war. 

Q. In carrying on your farming, do you hire any help? 

A. Yes, sir; I have hired help. 

Q. How much do laborers’ wages amount to down there—what do you pay ? 

A. The general wages range from $12 to $15 a month and board in addition. 

Q. a there any difficulty in laboring people down there getting employment? 

A. No, sir. 

Q. It’s the other way, isn’t it ? 

A. Yes, sir; the great trouble is they can get more employment than you can 
employ them. ; 

Q. You mean there is greater demand for labor than supply of it? 

A. Yes, sir. 
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* * * * * * 

Q. Mr. Stubblefield, is there any political trouble down there in Bolivar County, 
Mississippi, now ? 

Aas with us; Iam happy to say that we got along as well as could be ex- 
pected. 

Q. What ticket do you vote? 

A. I vote the republican ticket, sir. 

Q. You are not molested in voting it? 

DAS ae at all, sir; Tadvocate my rights, and speak my political opinions as boldly 
as anybody. 

Q. And you have held office for seven or eight years? 

A. Yes; going on nine years—my fifth term on the board of supervisors; I have 
served eight years, and turned into nine since January last. 

Q. Why don’t others do as well as you do if there is plenty of employment for 
all who will work ? 

A. Well, others, I suppose, probably have not taken the same stand I have taken. 
I have always thought that I must look to myself and work myself up, and so I 
have never waited a moment for any person to pick me up and carry me and make 
something outen me; I have always thought it was my duty to make something of 
myself and respect myself, and I thought I would then be respected by respectable 

ersons. 

_ Q. Are there other people of your race around you who haye got along as wellas 


you have? 
A. Yes, sir. 
Q. Any considerable number ? 
A. Yes, sir. There is a section there in my immediate neighborhood, about 


four miles throughout, that was taken up on a little stream there known as Bayou 
Habayos, where the colored people own all the land with the exception of two lots 
of seventy-five acres in one and a hundred in another, and I am agent of these two 


lots to sell. 
* * * * ~ * * 


Q. Mr. Stubblefield, how is it about opportunities for schooling your children 
in your country ? 

A. Well, sir, our people.in Bolivar has the same chance that the whites does 
for schooling their children; there is no exception made in the schools at all. 

Q. The schools are kept up by the taxation of the people, are they ? 

A. Yes, sir. 

Q. Where the colored man has property he pays the school taxes the same as 
the white man does? 

A. Yes, sir; itis all equal as to that. 

Q. And all share alike in the privileges of the schools ? 

A. Yes, sir; that portion of the business has been passing through my hands 
for the last eight years; I am identified with that sort of work. 


Here we have the statement of a colored man from the very heart 
of that portion of Mississippi where the greatest wrongs to his race 
are alleged to exist. He was raised in the county of Yazoo, and now 
lives in the county of Bolivar, composing part of the district repre- 
sented by General CHALMERS in the other branch of Congress. Start- 
ing but a few years ago, an emancipated slave, with nothing to aid 
him except his own industry and a fair chance under the laws, he 
appeared before the committee a self-possessed, intelligent, and com- 
paratively wealthy man. Voting the republican ticket without the 
slightest molestation, he has also held one of the most important 
offices in his county during the last eight or nine years. The school 
laws, and in fact the whole system of laws, have been equal and just, 


1880. 


CONGRESSIONAL RECORD—SENATE. 


ASS 





to him and to his people. Nor is his condition an exceptional one ; 
he describes whole communities of colored people as prosperous as 
himself. 

Sir, one such witness as Lewis Stubblefield is a vindication of the 
policy of Mississippi toward the colored people. His testimony con- 
sists not merely in his words, but also in himself. He is a great fact 
which could not have existed in his prosperous condition and honor- 
able station but for the protection of equal and just laws. The fact 
that such a man, situated as he is, comes here from that region of 
Mississippi is in itself a proclamation to the world that the people of 
his race have not been denied their equal right with the white race 
to life, liberty, and the pursuit of happiness. __ J 

The condition of the two races in Mississippi in their kindly rela- 
tions with each other at this time was also most clearly shown in the 
comprehensive testimony of Colonel Yerger, the superintendent of 
education for Bolivar County. It is to be found on page 506 of part 
3 of the printed evidence, and will amply repay a careful reading. 

There was yet another circumstance which, however slight in itself, 
spoke volumes in refutation of the charges of cruelty and oppression 
inflicted by the whites upon the blacks in that or any other part of 
Mississippi. There came before the committee one Philip Brookings, 
a black man who had made a pilgrimage to Kansas and was on his 
way home. His testimony is on page 107, part 3, of the evidence: 

Question. Mr. Brookings, tell us where you live. 

Answer. I live in the State of Mississippi, in Yazoo City, Yazoo Comnty. 

. Where have you been living, or staying, for some time past ? 
. Lhave been in Kansas for about three months. 
You have come here from Kansas ? 
Yes, sir. 
Have you a wife and children ? 
I have no children; I have a wife. 
Where is your wife ? 
I think she is at home by this time. 
Where do you call ‘‘ home?” 
. Mississippi. 
What is the county town of Yazoo County ? 
Yazoo eaty. 
How long have you lived down there ? 
All my life, except the last three months. 
Were you born there ? 
Yes, sir. 

He then proceeds in a vein of humor and pathos to give a lengthy 
account of his delusive journey to Kansas, his hard, suffering ex- 
perience while there, and his determination to return home to Yazoo. 
The spectacle of a negro fleeing from want and exposure in Kansas 
to the plenty and protection of Yazoo, Mississippi, conveys a most 
instructive lesson on the subject of the exodus. 

Question. And now you believe, if you go back home and take care of yourself, 
you will get plenty of work to do while there ? 

Answer. I do not believe it, I know it. 

Q. What pay can you get for work in Yazoo County ? 

A. Fifteen dollars a month and my board, regular. 

Q. Do you have to go and hunt around much to get work down there? 

A. No, sir; if somebody knows that you want to be hired you can just sit still 
and hire yourself. 

Q. You are not afraid to go back down there, then? 


A. Nota bit; no more than I am afraid to go and get a drink of water. 
* * * * * % * 


Q. What are you going to say to the people down there about going to Kansas? 

A. If I see any of them that wants to break up and go to Kansas 1 am going to 
use the best means in my power to coax them off from that notion; I will tell them 
that they might as well be in the middle of the Mississippi River when they could 
not swim a lick. I will tell them it will be a race which they will do first; starve 
to death or freeze to death. 

Will any sane man pretend to believe that the country to which 
this negro was hastening, the place of his birth, where he had always 
lived, where he could get constant work at $15 a month and board, 
and where he had no more fear to return than he had “ to go and get 
a drink of water”—will any sane man, I repeat, pretend to believe 
that such a country was, or ever had been, a region of terror to Philip 
Brookings orto his race? Such a supposition would simply be a libel 
on common sense and a contradiction of every instinct of human na- 
ture. 

Sir, the causes of negro emigration from the Southern to the North- 
ern States are not to be found in the treatment received by the col- 
ored people at the hands of the white race. The movement to Kansas 
was inspired by different causes. One undoubtedly was to reduce the 
basis of representation in the South and increase it at the North un- 
der the approaching census. Another motive for inducing this trans- 
fer of population was to revive sectional agitation and bitterness by 
impressing the northern mind with a fresh horror on the subject of 
supposed southern outrages. Agencies, amply endowed with means, 
have been established at various points to accomplish this object, and 
to that end these agencies, and notably the one at Saint Louis and 
the one at Topeka, Kansas, have engaged largely in the manufacture 
of false testimony of a hearsay and wholly unreliable character. The 
evidence conclusively shows that the recitals of wrongs and injuries 
by the so-called refugees were made under instructions and manu- 
factured to order. In the testimony of H. H. Stanton, of Topeka, 
Kansas, the following disclosure on that point was made: 

Question. Did they tell you that they themselves were badly treated, or did they 
only tell you that they had heard of others who had been badly treated ? 

Answer. Nobody could be found that had been badly treated themselves. Ihave 
noticed that particularly. I was considerably amused one day at a conversation 
that Loverheard. Between my laundry and ice-house and the high fence in the 


rear of my hotel there is a little vacant space. I happened to be out in the back 
yard, when I heard a couple of these colored people talking; there was quite a 
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crowd of them out there, sitting on some old trucks and standing around there. I 
heard one of these, who was evidently a woman, saying, ‘‘I am not going to tell 
this story any longer; it is all wrong, and it does not do a bit of good; there is no- 
body cares for us here; here we are, sitting on these old trucks, and may stay here 
till we starve to death, and nobody would care; you know very well that nobody 
ill-treated us down there, and I am not going to tell this story any longer.” 

Q. Who was she talking to ? 

A. Her husband, I judged, from the style of her conversation. 

Q. What did he say ? 

A. Nothing. I think they started back home the next day. 

Q. Have a considerable number gone back home? 

A. Yes, sir; a greatmany. They are applying at the railroad offices there every 
day to find out how much it will cost. 

Again, Mr. Stanton, in speaking of the delusion of the negroes in 
their rush for Kansas, described the following instrument of fraud, 
one of thousands similar in kind which I have no doubt were scat- 
tered among the more ignorant classes of the colored race in the 
South: 

Question. Do you know anything about any pictures, chromos, or anything of 
that sort being sent down South by anybody ? 

Answer. Yes, sir; I saw one picture, I think, last July or August, possibly Sep- 
tember; I would not say exactly what month it was. Isawa chromo perhaps the 
size of that atlas, perhaps not as wide; it hada nice little cottage-house, a one-story 
house, with a porch and awning in front, situated on one of our green mounds in 
Kansas ; in front of the house stood a mule, harnessed to a cart; an old gentleman 
and lady, colored, were standing on the porch, and little children were playing 
about inthe shadow of four or five green trees. And the man thatshowed me that 
picture said that that was what got him here—forty acres, and a mule and cart, and 
the like of that. 

Q. Where was he from ? 

A. From Mississippi. 

Q. What part of Mississippi ? 

A. I could not tell you. I saw so many of these people that I do not remember 
all the particulars concerning each one, and I did not then suppose that I would 
ever be asked down here to tell about it. 

Q. When these colored people got to Kansas, did they find that farm ready for 
aoe oe neat little cottage, and that mule and cart, and those green trees and 

ings ? 

Ae No, sir. 

Q. Did the man that showed you that picture go back? 

A. Yes, sir; he went back, very indignant. 

Q. He expressed himself as being disgusted ? 

A. Yes, sir. I have known men, when they came there and found there was. 
nothing for them, to go back the next day. They would go to the barracks, take 
a look at the condition of things there, and turn around and go home. 


To those who could read circulars filled with sensational false- 
hoods were sent, while to others were given glowing pictures of easy 
and plentiful homes on the prairies of Kansas. A more stupendous 
imposition than the entire exodus scheme, whether relating to Kan- 
sas, to Indiana, or to any other State or Territory, was never prac- 
ticed by unscrupulous adventurers on a credulous, ignorant people. 
It isa fraud of vast proportions, and is not mitigated by a single 
feature of merit. By the laws of his physical being the South is the 
natural and beneficent home of the negro. He is the offspring of 
warm lands, and prospers under the vertical rays of hot suns. Cot- 
ton-fields, rice-swamps, and sugar plantations are sources of more 
remunerative employment to him than can be obtained by any other 
laboring class to-day in the world. 

The colored race in the South also holds a guarantee for fair and 
liberal treatment in the necessities of the southern planter. The 
employer is restrained by self-interest, if by no higher or better mo- 
tive, from dealing unjustly with the laborer on whom all his produe- 
tions depend. The negro is a free man; he knows that fact, and he 
will not remain with an employer who defrauds or inflicts cruelty 
upon him. In the mean time education is going on; the children are 
improving on their parents; the industrious, as I have shown, are 
acquiring an interest in the soil ; the two races are growing more 
and more useful and necessary to each other; the traces of slavery 
and the rancors of the reconstruction period have almost entirely 
disappeared, and all that is requisite for continued and increasing 
peace, prosperity, and happiness throughout the South is for natural 
causes to be left to dictate the results of the future, and for meddle- 
some schemers to let the people of both races alone. 

Mr. WINDOM. Mr. President, it is not my purpose to interfere 
with the wishes of the Senator from Tennessee [Mr. Harris] this 
afternoon, and I shall not address the Senate upon the subject on 
which the Senator from Indiana [Mr. VOORHEES] has spoken, but I 
hope to before tbe close of the session. The evidence taken by the 
committee was not printed so that I was able to obtain a copy of it 
until the day before yesterday, and I have not had an opportunity 
to read it. There is one point, however, to which I do wish to refer 
at this time, as I think it illustrates very fully the character of this 
whole investigation, and of this very labored and elaborate effort to 
which we have just listened. 

The committee made a desperate effort to convict the republican 
State central committee of Indiana of having induced the emigration 
to go into that State for political purposes, and the Senator from In- 
diana has to-day occupied nearly half an hour in trying to prove that 
fact, and particularly the fact that said committee had sent a certain 
large sum of money, amounting to $600, to the agent of the Balti- 
more and Ohio Railroad in this city to pay the transportation of col- 
ored emigrants to Indiana. I was not willing to believe that the 
honorable Senator wished to state what was not true. I know hoe 
did not intend to do so. I was not willing to believe that he wished 
to mislead his own constituents or the country ; and therefore I arose 
and asked permission to interrupt him for the purpose of stating what 
was the fact with reference to the $600 which he says the republican 
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committee of Indiana sent here in order to import some two or three 
hundred colored people into Indiana. The Chair and the Senate wit- 
nessed the excitement of the honorable Senator when I tried to cor- 
rect him upon that point, and his determination that no word of mine 
should be thrust into that part of his speech. I now desire to read 
the affidavit of the Baltimore and Ohio Railroad agent upon that 
point: 

"WASHINGTON, 

District of Columbia, ss: 

George S. Koontz, of Washington, District of Columbia, general agent of the 
Baltimore and Ohio Railroad Company, being duly sworn, deposes and says: 

On the 3d day of December, 1879, there was a large lot of colored persons here who 
had come from North Carolina to Washington en route to Indianapolis, Indiana. 
They had been in the depot of the Baltimore and Ohio Railroad Company for sev- 
eral days. I calledona colored man, 8. L. Perry, who had them in charge, and 
urged him to do something to have them forwarded from Washington, He said to 
me that if he could get word to Professors Bagby, Brayles, and Elbert, at Indian- 
apolis, they would deposit the money to pay their fare from Washington to Indian- 
apolis. I suggested that heshould telegraph them. Hesaid he had no money, and 
asked me to telegraph for him, At his dictation I prepared and sent our agent at 
Indianapolis a telegram, of which the following is a copy: 

WASHINGTON, D. C., December 3, 1879. 
To W. B. TINNEY, i ; ‘ ! 
Agent Baltimore and Ohio Railroad, Indianapolis, Indiana: 


Call on Professors Bagby, Brayles, and Elbert, and say that S. L. Perry and Will- 
jams want them to deposit with you $600, for a party they have here from the 
South for Indianapolis. Answer. 

GEO. 8S. KOONTZ, 


General Agent Baltimore and Ohio Railroad Oompany. 


Koontz goes on to swear: 


To this dispatch I received no response. In a few days afterward the fares of 
this party were paid by Mr. Wall, a colored man, of Washington, District of Co- 
lumbia. The greater part of this money was paid in pennies, in three, five, and 
ten cent pieces, done up in packages of from fifty cents to $5. Wall informed 
me that the sum of money was made up from contributions by Sunday schools, 
churches, and other organizations, as well as from charitable persons. No part of 
this money, to my knowledge, came from Indianapolis. No money to my knowl- 
edge ever came from Indianapolis, or elsewhere outside of Washington City, to 


ay transportation of these people. 
5 GEO. 8S. KOONTZ, 


Subscribed and sworn to before me this 4th day of June, A. D. 1880, 
Rk. B. NIXON, 
Notary Public. 


During the investigation a request was made.to have Mr. Koontz 
brought before the committee ; and it was understood that he should 
be examined. I think the statement was then and there made as to 
what he would swear to on this subject. I know that when the report 
was agreed to be made the other day I stated that I desired to have 
Mr. Koontz sworn, and it was understood that his affidavit might be 
included in the testimony. 

Now, I will not assert that the honorable Senator knew the char- 
acter of that affidavit when he was spending half an hour before the 
Senate trying to prove to the country that the republican committee 
of Indiana had forwarded $600 here for that purpose; and yet I was 
very much surprised when that good-hearted Senator—for we all con- 
cede to him that quality—became so intensely excited the moment I 
-arose and asked him if he wanted the facts with reference to where 
that money came from. Now, one other word as to the character of 
this investigation, and that is all I desire to say to-day. So faras the 
honorable chairman of the committee is concerned and the majority 
of the committee in the examination of witnesses who were before 
them Il have no complaint to make. They acted with fairness and 
honor in the examination of the witnesses. But I also want to add 
this fact, that so far as a fair and thorough examination of this ques- 
tion is concerned there has been none made, and I will state why. 
One hundred and fifty-nine witnesses have been examined, as near 
as I can count them from the index. Of that number the minority 
of the committee summoned outside of this city but nineteen wit- 
nesses. Irom $31,000 to $35,000 have been expended in the investiga- 
tion, and there have been expended at the instance of the minority of 
that committee not to exceed $2,500 to bring witnesses from places 
outside of this city. I state what I believe to be the fact, and I 
think the honorable chairman of the committee will not deny it, that 
a deputy sergeant-at-arms was sent out by the chairman of the com- 
mittee with a blank subpena to interview anybody that he could 
find, and to put such names in that summons as he chose to bring 
before the committee for investigation. Traveling with that author- 
ity over Kansas, Louisiana, North Carolina, and elsewhere, he suc- 
ceeded in picking up a large number of witnesses who thought there 
was no cause whatever for the exodus; and where men were found 
who were willing to swear that it had no cause they were brought 
before the committee, where they crowded the committee-room for 
nearly two mortal months. 

There never has been a denial, so far as the chairman or the major- 
ity are concerned, to the minority of the committee of the right to 
bring witnesses, but after we had summoned some seventeen to nine- 
teen, we found the committee-room overrun with the importations 
brought here upon the blank subpenas issued to the Sergeant-at- 
Arms, and not desiring to make any greater expense than was neces- 
‘sary we waited and waited week after week and month after month 
until there could be a little chance to get our witnesses examined, 
without adding unnecessarily to the crowd in attendance; but when 
that time came, the contingent fund was exhausted and there was 
no money to pay for witnesses, and consequently we have not been 








able to bring that number of witnesses before the committee that we 
desired to make this investigation thorough and full. I repeat what 
I said, that the fact is that there never has been any formal denial 
of our right to bring them ; there has simply been the fact that there 
was no room for them, no time to examine them, and finally by the 
large number of witnesses summoned by the majority, no money to 
pay for any more, and consequently we were not able to get them. 

I know, as has been read by the honorable Senator to-day, there 
have been colored men brought here from several States who have 
sworn that their condition was happy and prosperous. Wherever a 
colored man could be found who had made a little money in the 
South, who had a few hundred acres of land, and who was happy and 
contented, he had a very good chance to be brought before the com- 
mittee to swear toit. That isall I want to say to-day. I will review 
the testimony in a few days, when I will endeavor to show some of 
the real causes of the exodus. 

Mr. EATON. Does my friend remember that several weeks ago I 
made a report from the Committee on Appropriations, a resolution 
adding $15,000 to the contingent fund, for the very reason that the 
contingent fund of the Senate was exhausted, and that the money 
was required to pay witnesses for this very committee and other com- 
mittees, and it was laid upon the table and held over day after day 
until there could be a long letter printed from the Secretary of the 
Senate, at the instance of my honorable friend the Senator from Ver- 
mont, [Mr. EDMUNDS?] I just wish to say that to show the honor- 
able Senator from Minnesota [Mr. WINDOM] that if there was any 
lack of money it did not come from the democratic members of the 
Senate. 

Mr. WINDOM. Iam aware that the democratic members of the 
Senate never denied the money. 

Mr. EATON. We did not desire to deny it, either. 

Mr. WINDOM. I do not think they did; but when we came to 
consider whom we should send for we were informed that the money 
was gone; the Sergeant-at-Arms so informed me, and I certainly did 
not desire that we should have our witnesses brought here to peddle 
their certificates on the street, and consequently we did not summon 
them. I do not say this for the purpose of excusing the character of 
this testimony. WhenI come to examine it, as I shall within a day 
or two, I think it will be found that notwithstanding we summoned 
outside of this town but nineteen of the one hundred and fifty-five 
witnesses, there is-a very good cause shown for this exodus which I 
will present to the Senate and to the country as soon as there is a 
favorable opportunity. 

Mr. PENDLETON. Mr. President, I desire to ask the Senator from 
Minnesota whether or not any single witness has not been brought 
here whom he desired to subpwna by reason of an absence of funds 
or want of funds to bring him? 

Mr. WINDOM. Ihave had letters from hundreds of people stating 
important testimony that could be given, who have not been sum- 
moned simply because of the enormous expense incurred. 

Mr. PENDLETON. Iam not asking the Senator whether he has 
had letters or not; I am asking him whether a single subpeena for a 
witness has been asked for that has not been granted, and whether a 
single witness that he has subpenaed has not been brought here? 

Mr. WINDOM. [have already answered that I have stated that 
no demand was made for summoning a witness that was not responded 
to affirmatively; but I stated at the same time that for weeks and 
months the committee-room was thronged with the witnesses brought 
here by the majority, and that we waited until we could get an op- 
portunity to examine them, and when that opportunity came there 
was no money in the Treasury to pay them. 

Mr. PENDLETON. Now, going to the last statement first, the gen- 
tleman says there was no money to bring them. Does he mean to say 
that any single witness that he desired to have brought was not 
brought by reason of a non-appropriation of money ? 

Mr. WINDOM. I do mean to say that if there had been money in 
the contingent fund I should have summoned at least twenty more. 

Mr. PENDLETON. Why did you not summon them and allow an 
appropriation to be made for that purpose ? 

Mr. WINDOM. Idid not summon them because the witnesses from 
Kansas, from Louisiana, and all over the country were peddling their 
certificates on the street and selling them at a discount. 

Mr. PENDLETON. Did you communicate to the committee in a 
single instance a desire to examine witnesses who were not brought 
here for the lack of funds ? 

Mr. WINDOM. A¢t the very last meeting of the committee I said 
to the chairman—whether the Senator trom Ohio was present I do 
not know—and the Senator from New Hampshire [ Mr. BiatR] said 
the same thing, that we must have at least ten more witnesses; that 
we needed many more than that number, but we would try to com- 
promise on ten if we could have them, and there has not been a meet- 
ing of the committee since that time, and there has been no oppor- 
tunity to summon them, and no money to pay them if summoned. 

Mr. PENDLETON. That is all very well to say. There has not 
been a meeting of the committee since that time, and probably the 
Senator knows as well as I or any other member of the committee 
why there has not been a meeting within the last three or four days 
when it was intended to submit the report and when it was intended 
to submit to the whole committee the reports of both the minority 
and the majority. 
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Mr. WINDOM. I find no fault with that. I agreed that the re- 
port should be made without a.meeting. It was not that of which I 
complained. It was the fact that we had no opportunity on account 
of the flood of witnesses which the Senator’s side of the committee 
had here. That was the point I made. 

Mr. PENDLETON. Oh! because there was a flood of witnesses 
you did not subpona the witnesses on your side that you desired to 
examine. I understand that to be the complaint. 

Mr. WINDOM. I did not because there was neither time to exam- 
ine them nor money to pay them in the contingent fund. 

Mr. PENDLETON. On the contrary, there was money to pay them, 
‘because the majority of this Senate was ready to appropriate the 
money, whatever might have been necessary for that purpose. On 
the other hand, the Senator has already said that not a single sub- 
pena that he demanded was refused by reason either of the intention 
of the majority of the committee to suppress testimony or their in- 
tention not to aid the minority in bringing before the Senate and the 
country every item of testimony that they desired should be brought. 

Mr. WINDOM. Lhave not said that the majority of the committee 
designed to suppress the testimony. 

Mr. PENDLETON. No, sir. 

Mr. WINDOM. I have intimated no such thing. I have simply 
said that the majority of the committee flooded the committee-room 
with their witnesses, and thereby crowded us out until the money was 
gone—not intentionally crowded us out, but in effect crowded us out 
until the money was gone and there was no opportunity for us. 

Mr. PENDLETON. I desire to ask the Senator from Minnesota 
whether on the other hand it was not notorious’ that the committee- 
room was crowded day after day, and week after week, by gentlemen 
who were there either under the subpeena or by the invitation of the 
minority; whether they were not there sitting in that committee- 
room. Iask the Senator whether I cannot name half-a-dozen or a 
dozen men, notably this same gentleman of whom he speaks, Mr. 
Burch, and another person whose name has escaped me for the mo- 
ment, whose name I am sure he will remember, who were there for 
several weeks in attendance without the least possibility of their 
being called to give their testimony ? 

Mr. WINDOM. There were a few witnesses there on our behalf 
who remained several days and weeks. 

Mr. PENDLETON. “Several days” was not several weeks? 

Mr. WINDOM. I said “ weeks.” 

Mr. PENDEETON. If several witnesses of the minority were there 
several days and weeks, how can the Senator know that the majority 
of the committee crowded the room so that the witnesses whom he 
desired could not find opportunity ? 

Mr. WINDOM. I simply say this, that out of the one hundred and 
fifty-five witnesses summoned, but nineteen were summoned by us 
outside of this city. 

Mr. PENDLETON. But still our committee-room was small, and 
nineteen being there all the time would crowd it very much. 

Mr. WINDOM. The Senate will see readily that nineteen could not 
crowd it as much as the difference between nineteen and one hundred 
and fifty-five could. 

Mr. PENDLETON. Nineteen all the time would crowd it much 
more that one hundred and fifty-five spread over two or three months. 

Mr. WINDOM. I have not said that they were all there. I have 
said some few witnesses remained two or three weeks. I repeat, 
that so far as the examination of witnesses was concerned, so far as 
@ response to requests to summon them was concerned, I make no 
complaint; but I do say, and I repeat, that the witnesses who were 
summoned were brought here by the Sergeant-at-Arms scouring the 
country, and wherever he could finda man who would swear there was 
nothing in the exodus he would bring him, and by reason of the large 
number of such witnesses called we were unable to get our chance. 

Mr. PENDLETON. Witnesses were brought in by the Sergeant-at- 
Arms, and he was the proper eustodian of the process of the Senate 
to bring them here. He was the person who was intrusted, either by 
himself or his deputies, with the service of the subpeenas, the process 
of the Senate; and he brought the witnesses here, and he brought 
every witness that you had here, except the volunteers, who may have 
come in some other way. 

Mr. WINDOM. Isaid thatthe Sergeant-at-Arms, as I was informed 
and believed, and the Senator has not denied that, brought them here 
on blank subpcenas that he was sent out with to hunt up witnesses. 

Mr. PENDLETON. I donot know whether he brought them on 
blank subpeenas. If he did, it was only that there might not be 
brought here a mass of witnesses whose testimony we did not know 
would be valuable, and thus we saved in that way in the expenses 
of the committee. Imust say—and I make the remark in the kindest 
and most proper spirit in the world—that the whole suggestion that 
there has not been the fairest possible examination by this committee, 
that it has been more elaborate, more expensive, or taken up more 
time, or consumed more money than was necessary, I think is entirely 
unwarranted as it comes from the gentlemen on the other side. 

Mr. WINDOM. There is one point I wish to call the Senator’s 
attention to especially, that the minority of the committee did not, 
according to my recollection, summon one witness from the State of 
North Carolina. 

Mr. PENDLETON. ‘Then, was it because you had no witnesses to 
bring from that State? 


Mr. WINDOM. Not by any manner of means; but we had urgent 
requests for more than twenty—— ’ 

Mr. PENDLETON. Very well; if the Senator for any reason, 
whether because he was acting upon his responsibility as a Senator 
or because he did not think the information that he received was 
worthy of credence, refused to bring those witnesses from North Caro- 
lina, is it to be attributed to us as a fault? 

Mr. WINDOM. Two of these witnesses were among the ten that 
the Senator from New Hampshire [Mr. BLarr] and myself spoke of 
at the last meeting as desiring to have brought here before we found 
that we could not have the money for them, and because we found 
that there was no other meeting of the committee. 

Mr. PENDLETON. That you could not have the money for them ? 
I desire to bring this point to a test. I ask the Senator now whether 
he means to say to the Senate and to the country, as far as the coun- 
try shall pay any attention to this discussion, that there was one 
single witness he desired to have who was not brought here because 
we Carats was not prepared to defray the expense of bringing 

im 

Mr. WINDOM. I say again, Mr. President, what I said before, that 
the witnesses who were here were paid by sharpers who had to—— 

Mr. PENDLETON. No, sir; no, sir. 

Mr. WINDOM. Will the Senator allow me to answer? 

Mr. PENDLETON. I deny the proposition that any witness who 
was brought here was paid by sharpers. 

Mr. WINDOM. I do not know what the Senator calls them; but 
he asked me a question and I hope he will allow me to answer. 

Mr. PENDLETON. Certainly. 

Mr. WINDOM. Isay it is a fact that a large number of witnesses 
had to peddle their certificates and have them shaved. 

Mr. PENDLETON. That is another question. The Senator said 
the witnesses who were brought here were paid by sharpers. I say 
that not a single certificate of a witness need to have been peddled 
upon the streets of this city to be shaved by sharpers, not because IL 
say there was always money at the very moment to pay them, as there 
ought to have been, and as the Senator with myself was willing that 
there should have been, but because we could not always get through 
the Senate a resolution authorizing the payment. But the suggestion 
that any witnesses who came here to attend upon this committee were 
paid by sharpers, or paid in any interest of that kind, I beg leave to say 
to the Senator, is suggestion that is entirely without foundation. 

Mr. WINDOM. The Senator finds a good deal of fault with the 
word “sharper,” and I willnot useit. I simply say that a large num- 
ber of witnesses were compelled to have their certificates shaved. 
They could not get the money from the contingent fund of the Senate. 

Mr. PENDLETON. The Senator knows as well as I do that the 
majority and the minority of the committee were willing instantly 
to correct that difficulty, but the expense had exceeded for the mo- 
ment the contingent fund of the Senate, and these men could not 
wait, and did not wait; and yet he and I both aided, as far as we 
could, to supply the deficiency. 

Mr. WINDOM. Certainly; but the money was not here to pay the 
witnesses. 

Mr. PENDLETON. The money was not here; but I again come 
back to the Senator and ask him whether he can stand before the 
Senate and say that any single witness that he desired to have brought 
here for the purpose of giving testimony in this case was not brought 
because there was not the money to pay him? 

Mr. WINDOM. I repeat what I said before, that a very large num- 
ber were not asked for, for the reason that there was no time to ex- 
amine them on account of the crowd of witnesses brought here by 
the majority, and because the minority were not willing to send for 
witnesses until the money was provided for to pay them. 

Mr. PENDLETON. On the contrary, it has been three weeks since 
we examined a single witness in that committee, and we have been 
ready to examine any witnesses that might be produced since that 
time. 

Mr. HARRIS. Mr. President, I feel constrained to call for the reg- 
ular order. Having yielded to the Senator from Indiana, I felt bound 
to yield to the Senator from Minnesota; but I did not feel justified 
or at liberty to yield further. 

The PRESIDENT pro tempore. The Senator from Tennessee de- 
mands the consideration of the regular order. 

Mr. VOORHEES. I hope the Senator will allow me to make a 
single statement which will not lead to any discussion between the 
Senator from Minnesota and myself. I desire to say that my relations 
have been very cordial and kind with the Senator from Minnesota 
during this examination; and if in the excitement of speaking—for 
that was all I was conscious of—I betrayed any irritation toward him 
now or in what I said when I was making my speech it was quite un- 
intentional. 

‘In regard to the affidavit of Mr. Koontz let me say that Mr. Koontz 
is the railroad agent at the Baltimore and Ohio depot here, and he 
was about the committee-room from the first to the last, and why he 
was not examined I do not know. I know that it was no fault or 
purpose of the Senator from Minnesota or his associate, the Senator 
from New Hampshire; but he was not examined, and the other day— 
I am sure the Senator will pardon me for the liberty I take—the other 
day talking to him about the report he said he had desired to get Mr. 
Koontz’s statement on the subject of that transportation to Indian- 
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apolis, and as it was too late to call the committee together again he 
suggested an affidavit. I told him to get it; I would not object to it 
at all. And to-day is the first time I have ever heard a word of Mr. 
Koontz’s affidavit. Ineversawit. At the same time I do not think 
it materially changes the weight of the statement which I made based 
on the testimony of Tinney, Morris, and one or two others. That, 
however, is a matter of argument. \ 

Now, in regard to the spirit in which this investigation took place, 
I know that I tried to be fair; and I think the record will bear me 
out. There were, I think, one hundred and fifty-nine witnesses ex- 
amined. Of these fifty-four were democrats and ninety-four were 
republicans; and fifty were negroes out of the one hundred and fifty- 
nine. Ninety-four were republicans, fifty-four democrats, and two 
or three greenback friends, and others of less prominent political 
affiliations. I think that was a pretty “fair divide.” I have no doubt 
that if the session were to last longer and we had not been so crowded 
the Senator from Minnesota would have desired to take more testi- 
mony. There were circumstances connected with my own family 
matters last winter calling me to Indiana which took me away for 
some time, and toward the last there was a rush of hard work before 
the committee; but I must say in all kindness to the Senator from 
Minnesota that this is the first time I ever knew a lawyer to decline 
calling witnesses because the other side had a great many in attend- 
ance. This is the first time I have ever known anything of that 
kind. 

In regard to the expense of this committee a single word. Wehave 
spent some money, I think in the neighborhood of $30,000. I was a 
member of an investigating committee within the last ten years 
which went to the South, traveled over the country; and an inspec- 
tion of the records will show that $89,000 was expended in that exam- 
ination. The Senator from South Carolina [Mr. Hampron] suggests 
to me that it was $95,000. I thought I was correct; but perhaps he 
is, At any rate it was a very large sum, and I do not know of any- 
thing that grew out of that republican investigation except some 
political capital. I am willing to submit this examination in all its 
bearings, as to the expense, as to the spirit in which it has been con- 
ducted, as to the number of witnesses called by the republican minor- 
ity, to a comparison for fairness with any investigation that ever took 
place. 

That, I believe, is all I desire to say. 


® 
BRONZE CANNON FOR MEADE STATUE. 


The PRESIDENT pro tempore. The consideration of the regular 
order is resumed, being House bill No. 2328. Before the reading of 
the bill commences the Chair will lay before the Senate a message 
from the House of Representatives and call the attention of the Sen- 
ator from Rhode Island [Mr. BuRNsIDE] to it. 

The Chief Clerk read as follows: 

In THE House or REPRESENTATIVES, 
June 4, 1880. 


Resolved, That the House concur in the amendments of tho Senate to the bill 
H. R. No. 2440) to authorize the Secretary of War to transfer to the Fairmount 
Park Art Association eighty condemned or captured bronze cannon, to be used in 
the erection of an equestrian statue to the late Major-General George Gordon 
Meade, with amendments, as follows: 

In line 3 of the bill strike out the word “ or.” 

Amend the title so as to read as follows: ‘‘ An act to authorize the Secretary of 
War to transfer to the Fairmount Park Art Association thirty condemned bronze 
cannon, to be used in the erection of an equestrian statue to the late Major-Gen- 
eral George Gordon Meade.” 


Mr. BURNSIDE. I move that the Senate concur in the amend- 
oe of the House of Representatives to the amendments of the 

enate. 

The motion was agreed to. 


SENATE LIBRARY. 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Seeretary of the Senate, transmitting, in reply to a reso- 
jution of the Senate of this day, the number, names, and salaries of 
employés of the Senate library ; which, on motion of Mr. COCKRELL, 
was ordered to lie on the table and be printed. 


REPORT OF A COMMITTER., 


Mr. PLATT, from the Committee on Pensions. to whom was referred 
the bill (S. No. 365) for the relief of Hardie Hogan Helper, reported 
it with an amendment, and submitted a report thereon; which was 
ordered to be printed. 

BILL INTRODUCED. 


Mr. BAILEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1817) for the relief of William G. Ford, admin- 
istrator of John G. Robinson, deceased; which was read twice by its 
title, and referred to the Committee on Claims. 


AMENDMENTS TO BILLS. 


Mr. VOORHEES, Mr. BAILEY, Mr. HEREFORD, and Mr. KERNAN 
submitted amendments intended to be proposed by them respectively 
to the bill (H. R. No. 6266) making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 1881, 
and for other purposes; which were referred to the Committee on 
Appropriations, and ordered to be printed. 

Mr. PLATT, Mr. KERNAN, and Mr. PADDOCK submitted amend- 
ments intended to be proposed by them respectively to the bill (H. 






R. No. 6325) making appropriations to supply deficiencies in the 
appropriations for the fiscal year ending June 30, 1880, and for prior 
years, and for those certified as due by the accounting officers of the 
Treasury in accordance with section 4 of the act of June 14, 1878, 
heretofore paid from permanent appropriations, and for other pur- 


‘poses ; which were referred to the Committee on Appropriations, and 


ordered to be printed. 

Mr. JONAS submitted an amendment intended to be proposed by 
him to the bill (S. No. 1771) to establish a post-route in Missouri ; 
which was referred to the Committee on Post-Offices and Post-Roads, 
and ordered to be printed. 


HOUSE BILLS REFERRED. 


The following bill and joint resolution received from the House of 
Representatives were severally read twice by their titles, and referred. 
to the Committee on Military Affairs: 

A bill (H. R. No. 3151) for the relief of Francis W. Maxwell; and 

A joint resolution (H. R. No. 316) granting the use of artillery, 
muskets, and tents at the soldiers’ reunion at Decatur, Illinois. 


POST-OFFICE APPROPRIATION BILL, 


The Senate proceeded to consider the action of the House of Repre- 
sentatives on the amendments of the Senate to the bill (H. R. No. 
6036) making appropriations for the service of the Post-Office Depart- 
ment for the fiscal year ending June 30, 1881, and for other purposes, 
disagreed to by the House of Representatives. 

On motion cf Mr. BOOTH, it was 

Resolved, That the Senate insist upon its amendments to the said bill disagreed 
toby the House of Representatives, and disagree to the amendment of the House to 
the seventh amendment of the Senate, and ask a conference with the House on the 
disagreeing votes of the two Houses thereon. 

By unanimous consent, it was 

Ordered, That the committee on the part of the Senate be appointed by the Pres- 
ident pro tempore. 

The PRESIDENT pro tempore appointed Mr. WALLACE, Mr. BEcK, 
and Mr. Boorn. 

CLAIMS AGAINST THE DISTRICT. 


Mr.\HARRIS. I insist now on the regular order. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 2328) to provide for the settlement of all outstand- 
ing claims against the District of Columbia, and conferring jurisdic- 
tion on the Court of Claims to hear the same, and for other purposes. 

The bill was reported from the Committee on the District of Co- 
lumbia with amendments. 

The first amendment was in section 1, line 6, after the word “ con- 
tracts,” to strike out the following words: 

And not barred by any act of Congress or failure to comply with the requirements 
of any act of Congress, including certificates of auditor and of board of audit, 
sewer certificates, sewer taxes, measurements, covered by contracts made since 
February 21, 1871: Provided, That said Court of Claims shall not take jurisdiction 
of any claim against the District of Columbia which was not presented to the 
board of audit under the provisions of the act of June 20, 1874, and of March 3, 1875, 
excepting such claims as have arisen out of contracts made by the District com: 
missioners since the passage of the said act of June 20, 1874. 

And in lieu thereof to insert: 


Made by the late board of public works, and extensions thereof made by the 
commissioners of the District of Columbia, and such claims as have arisen out of 
contracts made by the district commissioners since the passage of the act of June 
20, 1874; and all certificates of the auditor of said board of public works, all certifi- 
cates issued by the board of andit, all certificates issued by the auditor and comp- 
troller of the District of Columbia, all sewer certificates, all sewer taxes not here- 
tofore converted into 3.65 bonds, all measurements made by the engineers of said 
District of work done under contracts made since February 21, 1871, for which no 
certificates have been issued to and received by the contractor or his assignee, all 
claims based upon contracts made by the push of public works for which no evi- 
dence of indebtedness has been issued. 


Mr. HARRIS. Before action is taken upon the amendment, I am 
instructed by the Committee on the District of Columbia to move to 
strike out, in line 25, after the word “ works,” the language “all cer- 
tificates issued by the board of audit.” 

The committee instruct me to move to strike those words out of the 
amendment for this reason: There was a large amount of indebted- 
ness at the time that the board of public works and the territorial 
government of the District of Columbia were abolished, amounting 
to $15,000,000 or $16,000,000. The board of audit was created. It has 
audited about fourteen and a half million dollars of indebtedness, 
has issued certificates to the extent of thirteen million five hundred 
and forty-three thousand and some odd dollars; their certificates have 
been funded in the 3.65 bonds. The committee entertain the opin- 
ion that it is improper to send the holders of these certificates that 
are yet outstanding, amounting to about $758,000, to the Court of 
Claims, but propose to fund their certificates in 3.65 bonds. 

I therefore move to strike out, in line 25, “all certificates issued by 
the board of audit;” and I have prepared an amendment as an addi- 
tional section to the bill authorizing the sinking-fund commissioner 
to fund the outstanding certificates of the board of audit. 

The PRESIDING OFFICER, (Mr. CamEron, of Wisconsin, in the 
chair.) The question is on the amendment of the Senator from Ten- 
nessee [ Mr. HARRIS] to the amendment reported from the Committee 
on the District of Columbia. 

Mr. McMILLAN. Mr. President, I do not rise at this time to speak 
directly with reference to the amendment proposed by the Senator 
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from Tennessee, but rather to call the attention of the Senate to this 
bill. I regret that as a member of the Committee on the District of 
Columbia I was unable to agree with the committee in reporting the 
pill. I think it is wrong from its enacting clause to the last word, 
and to no part of it can I assent. 

This bill deals with claims against the District of Columbia. They 
arise out of transactions which occurred long since, connected with 
which were innumerable irregularities, to characterize them in the 
mildest terms. The bill deals with claims which have been out- 
standing for a long time ; many of them have no basis in equity; 
many of them have originated in illegalities; and large proportions 
of them are in the hands of persons who have no other claim than 
that they purchased them, perhaps for an inadequate sum of money. 

The bill removes all the statutes of limitations which have run 
against all these stale claims. It revives all these claims which have 
been floating about in the community, which have been the subject 
of barter, and which have been dealt in by, I may correctly say, 
sharpers; so that the claims have been transferred for considerations 
which have been but trifling in their character, owing to the nature 
of the claims themselves. 

Mr. JONES, of Florida. May I ask the Senator a question for in- 
formation ? 

Mr. McMILLAN. Yes, sir. ‘ 

Mr. JONES, of Florida. What is the amount of the aggregate of 
these claims? 

Mr. McMILLAN. I cannot approximate the amount, because it is 
indefinite. I cannot give the Senator information on that subject. 

Mr. INGALLS. The amounts are just as well ascertained as the 
simplest proposition in mathematics. 

Mr. McMILLAN. Then the Senator from Kansas can give the Sen- 
ator from Florida the information he desires. y 

Mr. President, not only does the bill propose to do what I have 
stated, but it proposes to transfer from a jurisdiction which already 
exists rights of action to a tribunal which has no jurisdiction what- 
ever of cases of this kind. The courts of the District of Columbia 
are regularly organized; they are courts that are administered by the 
judiciary of this District. The laws that govern them are laws well 
known to the Senate and to the profession of the law. If the suitors 
who hold these claims have any cause of action, they can go into the 
courts of the District of Columbia and have justice administered to 
them, at law’er in equity. 

We have recently added to the judges of the supreme court of the 
District a number sufficient to meet all the wants of the administra- 
tion of justice here. Why do these parties not go into the tribunals 
of justice already provided, where the laws of contracts can be ad- 
ministered, where juries of their countrymen can pass upon questions 
of fact? Why remove all these things from the courts of law in this 
District and transfer them toa court of limited jurisdiction, a court 
established by the statutes of the United States for the single pur- 
pose of determining claims against the Government of the United 
States in the hands of her citizens? 

The Court of Claims was established in order that a citizen of the 
Government of the United States might go into it and establish a 
claim against the General Government which was not otherwise sub- 
ject to action. That tribunal was provided for that purpose. These 
citizens of the District of Columbia, with all the rights existing here, 
to which I have referred, not content to embrace the privilege of the 
administration of the law in the regular tribunals, come in now and 
by this measure ask the Congress of the United States to remove all 
the statutes of limitation which have run against their stale claims, 
and to give them a right of action in the Court of Claims where no 
question of fact can be examined by a jury, where witnesses are ex- 


amined by deposition, and where the opportunities for investigation . 


are not to be compared with those in the tribunals already in exist- 
ence in this District. 

Not only does the bill do this, but it provides for the issuance of a 
large number of 3.65 bonds to pay any judgment which may in any 
event be rendered in favor of these persons, and it provides that they 
shall be compelled to take those bonds in payment of their judgments. 
Perhaps the suitors may be very glad to take the amounts of their 
judgments in such bonds, but it would not seem to be a very proper 
way for the Government of the United States to pass acompulsory law 
compelling these suitors to take these bonds in the payment of their 
judgments, if the Government can do so. 

Mr. JONES, of Florida. I should like to ask the Senator a ques- 
tion. These parties, the Senator says, have a remedy in the courts 
of the District of Columbia. 

Mr. McMILLAN. Wherever their action is not barred they have 
their remedy in the courts of the District of Columbia. 

a E ONES, of Florida. Are not these claims against the United 
ates 

Mr. McMILLAN. No, sir; they are not claims against the United 
States; they are claims against the District of Columbia. I am not 
very familiar with the claims which are in existence now. I only 
know that large amounts of them have passed from the hands of the 
original claimants; that they have been bought up for very trifling 
sums, and are in the hands of assignees; and the bill provides that 
suit may be brought in the name of the original claimant or his as- 
Signee. Iam not able at this time to give specific information with 
reference to these classes of claims. 


I call the attention of the Senate, however, to the amendment re- 
ported from the Committee on the District of Columbia. The bill as 
it came from the House provided : 

That the jurisdiction of the Court of Claims is hereby extended to, and it shall 
have exclusive original, legal, and equitable jurisdiction of, all claims now existing 
against the District of Columbia, arising out of contracts, and not barred by any 
act of Congress or failure to comply with the requirements of any act of Congress, 
including certificates of auditor and of board of audit, sewer certificates, sewer 
taxes, measurements, covered by contracts made since February 21, 1871: Pro- 
vided, That said Court of Claims shall not take jurisdiction of any claim against 
the District of Columbia which was not presented to the board of audit under the 
provisions of the act of June 20, 1874, and of March 3, 1875, excepting such claims 
as have arisen out of contracts made by the District commissioners since the 
passage of the said act of June 20, 1874. 

That part of the bill the Committee on the District of Columbia 
propose to strike out and to amend the section by inserting in lieu of 
it what has been read. You will observe that the effect of striking 
out this provision is expressly to relieve all these contracts from any 
bar of the statute which has run against them. 

I have nothing further to say upon this question. I think the bill 
is one that will be very bad in its operation. I call the attention of 
the Senate to it, and I shall not trouble myself further than at this 
time to present the matter as it suggests itself to me. To all these 
amendments to the bill and to the bill itself I am opposed, and I shall 
vote against them. 

Mr. HARRIS. Mr. President, I was aware that the Senator from 
Minnesota [Mr. MCMILLAN] was opposed to the bill. He chances 
to be the only member of the Committee on the District of Columbia, 
however, who is opposed toit. I donot think the reasons that moved 
the Senator are altogether satisfactory, and indeed to me they are 
not satisfactory at all. 

The bill settles nothing except to give the Court of Claims juris- 
diction in respect to all claims based upon contracts made by the 
board of public works and the commissioners of the District of Co- 
lumbia. It is not fair to presume that any recovery can or will be 
had unless the claim can be shown by competent testimony to be just. 
But the Senator complains that a particular court is given jurisdic- 
tion, and he wants to know the reason forit. I will state the reason. 

The dockets of the supreme court of the District of Columbia are 
to-day so crowded that if you were to bring a suit there to-day there 
is not a remote probability that you would get a trial in two or three 
years. These pedple have been long delayed. These claims, as the 
Senator remarks, are becoming somewhat hoary with age. They 
originated from 1871 to 1874, and possibly some of them subsequent 
to 1874. The Court of Claims happens to have a docket bare of cases ; 
it is ready to hear and determine these cases at once, and may dis- 
pose of them very promptly if the jurisdiction is given to that court. 
There is no reason why that court should not have the jurisdiction 
to hear and determine these claims as well as the supreme court of 
the District of Columbia that I can see or that any member of the 
committee except the honorable Senator from Minnesota could see. 

As to the statute of limitations, I suppose that in a great majority 
of the cases, if not, indeed, in all of them, if the statute of limitations 
were pleaded it would be a bar to action in these cases; yet it would 
be not only unjust and improper, but a gross wrong under the cir- 
cumstances, in my judgment, for the Government to rely upon the 
statute of limitations in respect to these claims. When the terri- 
torial government was abolished in 1874, the very act that abolished 
it created a board of audit and gave that board jurisdiction to sit 
upon and audit all of these claims and to issue its certificates for the 
claims that it allowed, and those certificates were to be converted or 
funded into 3.65 bonds. To the extent of thirteen and three-quarter 
million dollars they did audit, they did issue certificates, and they 
were funded into 3.65 bonds. There are outstanding to-day $758,000 
of the certificates of the board of audit. There are other claims that 
the board of audit did not determine, did not audit, that are still 
outstanding, claims that were filed before them, but which they had 
no time to audit. The board was abolished by the act of 1876, before 
they could audit them, and from the very day the board of audit was 
abolished down to this day there has not been a session of Congress 
that has not had a bill pending in one or in both Houses of Congress 
providing a means of settling these claims. So far as the introduc- 
tion and the constant urging and the passage in the one House or the 
other of bills session by session goes the claimants have been induced 
to believe that Congress would provide a simple and easy method of 
adjusting these claims. 

I can see no possible harm that can result to the District of Colum- 
bia, to the Government of the United States, or to any one by giving 
to the Court of Claims jurisdiction to examine and determine whether 
these claims are just or unjust, and where they find them just to de- 
termine the amount of them, and then let them be funded, as kindred 
claims have been funded, in the 3.65 bonds. That is the object of 
this bill. 

Mr. KIRKWOOD. I should like to ask the Senator from Tennessee 
if there has been any obstacle in the way of holders of these claims 
bringing suits in the ordinary courts of the District of Columbia since 
the abolition of the board of audit? 

Mr. HARRIS. None whatever. 

Mr. KIRKWOOD. If they have lain upon their rights, then, from 
the abolition of the board of audit until now, and in this way have 
become barred, what ground is there for their coming in and asking 
for this relief? 
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Mr. HARRIS. The only excuse is that by the introduction of bills 
and by the passage of bills in the one House or the other, but which 
have never chanced to become a law by passing both Houses in the 
same Congress, Congress has constantly held out the hope to them of 
an easier method of adjusting their claims than by litigating them in 
the supreme court of the District of Columbia, whose dockets have 
been so crowded that they could have no hope of obtaining a hearing 
in that court for two or three years from the time of bringing their 
suits. 

Mr. KIRKWOOD. And yet those persons have waited how many 

ears? 
% Mr. HARRIS. The board of audit was abolished in 1876. 

Mr. KIRK WOOD. Four years ago. It looks to me to be a rather 
slim ground upon which to remove the bar of the statutes of limita- 
tion. 

Mr. PLATT. May I ask the chairman of the committee the ques- 
tion which was asked of the Senator from Minnesota, what is the 
approximate amount of the claims? ; 

Mr. HARRIS. The probable amount of the outstanding claims I 
should say would approximate a million and a quarter dollars. As to 
what proportion of that amount can be shown to be just, it is impos- 
sible for the committee to tell; but that is about the aggregate 
amount of outstanding claims, in gross. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Tennessee [ Mr. Harris] to the amendment re- 
ported from the Committee on the District of Columbia. 

Mr. KIRKWOOD. That includes striking out so much as removes 
the bar of the statute of limitations, I understand. 

Mr. HARRIS. No, sir. The amendment I propose to the amend- 
ment is in line 25, after the word ‘‘ works,” to strike out “all certifi- 
cates issued by the board of audit.” The reason why I make that 
proposition is that all the certificates issued by the board of audit 
have been funded in 3.65 bonds except these that are outstanding, 
and the committee could see no reason why the holders of this little 
balance of board of audit certificates should be driven to go into court 
upon those certificates when thirteen and three-quarter million dol- 
lars of exactly the same character of paper has already been funded 
in 3.65 bonds, 

Mr. KIRKWOOD. Why were not bonds issued for those certifi- 
cates ? 

Mr. HARRIS. They had not been funded in 1876 when the board 
of audit was abolished, and when the further issue of 3.65 bonds was 
prohibited by the joint resolution which abolished the board of audit. 
They could not be funded since that time, because the board of audit 
was abolished. 

Mr. KIRKWOOD. I am wholly ignorant about this matter. Is 
the Senator aware whether there were allegations of fraud in regard 
to the action of the board of audit? 

Mr. HARRIS. I am not aware of any allegation of fraud or any 
suspicion of fraud in respect to the board of audit. I have heard no 
such allegation, and I am wholly ignorant if there be any such sus- 

icion. 
: Mr. INGALLS. In response to the inquiry of the Senator from 
Iowa, I beg to say that he has evidently confounded the board of 
audit with the board of public works, 

Mr. KIRK WOOD. I do not know anything about any of them. 

Mr. INGALLS. The certificates that were issued by the board of 
audit, to which the Senator from Tennessee has referred, were not 
only examined and allowed by the District authorities, but they have 
also been examined and allowed under authority of law by the First 
Auditor and the First Comptroller of the United States Treasury, and 
bear their signatures to-day. 

I wish to say a single word in response to what the Senator from 
Minnesota [Mr. McMitian] said. He bears the reputation of being 
a just man; he is a lawyer by profession, and has adorned the bench 
of the State which he represents ; and yet I venture to say that if 
under his jurisdiction any private debtor had endeavored to act to- 
ward his creditors as he asks this District and the United States Gov- 
ernment to act toward these creditors he would have done all in his 
power to have thrown them into involuntary bankruptcy and to have 
their effects disposed of under the hammer of the marshal within 
ninety days. 

There has been a great deal said about the doings of the board of 
public works in this District. A vast amount of scandal and a vast 
amount of unjustifiable stigma has been cast upon the authorities 
who had charge of the improvements made while that board existed. 
Iam not the advocate, nor the apologist, nor the defender of Mr. 
Shepherd or anybody else. The expenditures that were made here 
may have been extravagant; they may have imposed a burden that 
the people were ill-qualified to bear; but I say that there is no city 
in the world in my judgment where there is so much to show for the 
money that has been expended as is visible here in the city of Wash- 
ington ; and the time will come when the people of this District will 
appreciate that better than they do now. 

In 1876, when the great cyclone struck Congress in regard to reform 
not only here but everywhere else, action on the funding of these cer- 
tificates into bonds was suspended by direct act of Congress. A pro- 
hibition was placed upon the funding of the certificates that had not 
only been audited by the District authorities but that had been audited 
by the authorities of the United States Government. Of those cer- 
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tificates that bear the signature and imprimatur of the Government 
there were issued $14,501,476.15. At the time when that arbitrary and 
despotic prohibition was imposed by Congress there had been funded 
into these bonds $13,743,250, leaving outstanding of certificates of 
precisely the same character and validity as those that had been 
funded $758,226.15. There they have remained up to this day; they 
have so remained by act of Congress; and the Senator from Minne- 
sota says that it is wrong to remove the burden of limitation. We 
have ourselves postponed these claims, we have prevented their pay- 
ment, prevented their recognition, prevented them from drawing in- 
terest ; and then the Senator from Minnesota comes in here and says 
they are outlawed and they ought not again to be allowed recogni- 
tion in the courts or anywhere else. ‘ 

How the Senator from Minnesota, who isa lawyer and has a judicial 
mind, can justify himself by making that argument before the Sen- 
ate is past my comprehension. There never has been an intimation 
that those outstanding certificates, $758,226.15, were not absolutely 
valid, binding, and satisfactory in their proof and in their authentica- 
tion ; but of the $13,700,000 of bonds that have been issued in behalf 
of the District authorities that have been countersigned by the United 
States Government, to which the faith of the Government has been 
pledged for the payment of a sinking fund and of interest, between 
eight and nine million dollars are to-day registered in the Treasury 
of the United States, and are held in trust all over this country as 
deposits for the protection of holders of insurance, for savings pur- 
poses, and in various trust companies. Between eight and nine mill- 
ions are registered and are held, and the interest is paid by the United 
States Treasury every year exactly the same as on 4 and 5 per cent. 
bonds of the United States. 

What is asked in this case is simply that the prohibition that was 
placed without reason and without warrant upon the funding of this 
ascertained amount of indebtedness shall be removed, and that all 
classes of creditors who occupy the same position shall have exactly 
the same rights and the same remedies. If there is anything unjust 
in that or anything wrong in that I should like to have the Senator 
from Minnesota or some one else point it out. It is idle to talk about 
the irregularity and wrong-doings of the District government. Here 
is an ascertained, defined, authenticated amount of actual indebted- 
ness that has been recognized for the last six or eight years. 

Mr. SAULSBURY. Will the Senator from Kansas allow me to ask, 
for information, if these certificates are in the hands of the original 
holders or are they in the hands of persons who have bought them up 
at a considerable discount? I want to know, as I have no informa- 
tion on that subject. 

Mr. INGALLS. Well, Mr. President, I am bound to say to the Sen- 
ator from Delaware that I have heard that question many: times asked, 
and that I do not really know anything about it. I do not know 
whether they are in the hands of the persons to whom they were orig- 
inally issued or whether they have been assigned from time to time 
and are now held by second or third parties. But will the Senator 
from Delaware allow me in response to ask him, supposing they had 
passed by indefinite assignment and transfer from hand to hand until 
they were indefinitely removed from the persons to whom they had 
been sued, how does that affect the obligation of the Government to 
recognize them, the same as it recognizes the 13,000,000 that have 
been funded? 

Mr. SAULSBURY. I do not know that their simple transfer would 
of itself lessen the obligation of the Government to pay them; butif 
there had been in the auditing of the securities any fraud or imposi- 
tion upon the Government, then when we came to adjust them in the 
hands of an assignee perhaps we might inquire into the original 
validity of tho security. I have a vague impression that something 
of that kind was developed at the time to which the Senator refers, 
when a large class of these securities were fun ded, and that the fund- 
ing had taken place before that question was prominently brought 
to our attention. Still it has been some years since, and I would not 
speak definitely on that point. I have the impression resting on my 
mind that at the time the funding process was going on and when it 
was stopped as the Senator from Kansas says there had been discoy- 
eries that a portion of these certificates were thought to have beenin ~ 
some way not exactly fairly issued; a portion of them had been 
funded, and because of the discovery of that fact the funding system 
was stopped. 

Mr. KERNAN. Allow me to make a remark. I was a new mem- 
ber here when we stopped the funding of these certificates into 3.65 
bonds. At that time it was urged that there were certificates of the 
board of public works out that were fraudulent, and it was asked that 
we should stop the funding because if these fraudulent certificates 
were funded into negotiable bonds they would pass into the hands of 
bona fide holders, and of course they would recover notwithstanding 
the fraud. , 

I do not think there was anything said as to its not being right to 
send the holder of the certificate, whether he was the original holder 
or a transferee, into court to see if he could not recover. 

While the discussion about stopping the funding was going on, a 
citizen, who then gave me his card, came down from the galleries 
and handed me a small certificate issued, as I inferred, by this board 
of public works for the taking of some property or injury done to 
some property of his here, and he said to me that that property was 
never taken; the certificate came to him accidentally as the owner, 
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he believing that somebody else had put in a claim and had the cer- 
tificate issued, but he had received notice to go for it and get it, and 
he did go. I remember that I suggested that case in private to Mr. 
Sherman, who was then a Senator, who was interested in the matter, 
as a reason why we ought to put a stop to the issue of negotiable cer- 
tificates which might get into the hands of bona fide holders, and hence 
be recoverable, when the original holder or his assignee if they were 
not negotiable could not recover. 

Mr. KIRKWOOD. Ofcourse, Mr. President, with what little knowl- 
edge of law I have I should have to agree with the Senator from 
Kansas that if these claims are valid, honest claims in the hands of 
an assignee, they are to be paid as well as if they were in the hands 
of the original holder; but when these gentlemen come here and ask 
us to take ont of their way a bar that has grown up by their own 
negligence, and which, if it be not removed, prevents them from en- 
tering into “the promised land,” then it seems to me we have the 
right to impose such reasonable, equitable conditions as we may see 
fit. Now I cannot yet learn that there has been anything in the way 
at any time of the holder of these: obligations of any one of these 
varieties, from prosecuting his claim in the ordinary way in the courts 
of justice, just precisely as a citizen of any other town in the United 
States would prosecute a claim, unpaid, against the municipal au- 
thorities of that town. If it were true that action by Congress had 
prevented the prosecution of these claims in court; if it were true 
that by the action of Congress these men had been prevented and 
kept out of court, then it certainly would be very unjust to allow a 
bar of limitation that had grown up by reason of that condition of 
things to operate against them. But if, instead of pursuing the or- 
dinary mode of recovery open to all citizens in all places, the courts 
of the country, they voluntarily stood by and saw that remedy that 
everybody else had depart away from them; if instead of taking that 
course which is the course that all men have to take in procuring a 
settlement of their claims, by their own neglect, by their own laches, 
by their preference to submit these things to the investigation of 
Congress instead of submitting them to a court and jury—if by rea- 
son of that a bar has grown up, then I have very serious doubts 
whether it is wise for us to remove it. 

Mr. INGALLS. Will the Senator allow me one moment ? 

Mr. KIRK WOOD. Certainly. 

Mr. INGALLS. Take the holders of the certificates amounting to 
$758,000 that have not been funded, what object would they have in 
going into any court for the purpose of establishing their claim? 
They have already been fully recognized in the method pointed out 
by Congress. Congress had passed a law agreeing that the holders 
of these claims should have them funded at a certain period. Con- 
gress imposed a prohibition upon further funding, leaving this balance 
outstanding. What should they go into court for? What was there 
to be determined? The amount due was already ascertained. 

Mr. KIRK WOOD. I will try to answer. Just precisely the same 
as would the holder of one of these 3.65 bonds which had become due 
but the principal and interest of which was unpaid—the amount that 
is ascertained. It is the non-payment that gives the right of action— 
the non-payment according to the terms of the contract. 

Mr. INGALLS. The Senator does not seem to appreciate that Con- 
gress took this whole matter in hand. Congress, finding that the 
District authorities were involved beyond their power to adjust and 
pay, assumed practically this entire amount of indebtedness, and in- 
asmuch as it could not be liquidated at once by taxation, said it 
should be satisfied by the issue of a 3.65 bond in the name of the Dis- 
trict that was to be indorsed by the Government, interest and sink- 
ing fund payable by the Government. 

Mr. KIRK WOOD. I understand that. 

Mr. INGALLS. What is there to be ascertained ? 
to go into court about ? 
over the whole subject. 

Mr. KIRKWOOD. But that did not deprive the men who held 
these certificates of their right of action against the District of Co- 
lumbia in the courts of the District, and if they had brought their 
actions and had recovered judgments upon them, then the same mode 
of satisfying those judgments was open to the men in whose favor 
those judgments had been rendered as would be open to the holder of 
@ judgment against the town in which the Senator lives—a writ of 
mandamus from the court to compel payment. 

There is nothing that has been stated thus far to distinguish this 
class of cases from the cases against any city anywhere. Take the 
city in which I live. A person has made a contract with it on which 
he claims that a sum of money is due him, and the authorities will not 
pay it. That is the substance of what is alleged here. What is the 
remedy ? 

Mr. HARRIS. Aliow me to ask the Senator a question. If he is 
satisfied that a claimant having a just and honest claim against the 
District of Columbia has, hoping from year to year that Congress 
would provide means for adjusting it, failed to bring suit when he 
had a right to bring it until the statute has made a bar, is the Sena- 
tor prepared to avail himself of the bar of the statute of limitations 
and turn the man away ? 

Mr. KIRKWOOD. That brings up the whole question of the health- 
iness or unhealthiness of the doctrine of limitation, and the wisdom 
of the world for a great many years has held that our limitation laws 
are healthy laws. It holds so yet. I will say as readily as any man 


What is there 
Congress has assumed the entire authority 


can say, I think, that if the action of the Government deprived these 
men of any right they had ef recovery, if the Government interposed 
any bar that prevented them going into court and bringing their suits, 
then the bar that has grown up in that way should be removed. But 
here you say these men stood by in the hope that Congress would pay 
them ; they failed to go into the courts to submit their claims to 
adjudication, and now they come in and ask that the bar which has 
grown up by their own negligence shall be removed, and that their 
cases shall be tried in a court in which a jury cannot be organized to 
determine whether the claim is a just one or not. 

Mr. BUTLER. May I ask the honorable Senator does it not come 
within his knowledge that the bar of the statute has been very fre- 
quently removed by Congress ? 

Mr. KIRKWOOD. Against the Government itself for various rea- 
sons, and we are in the habit of doing it, and we very often do a great 
deal of wrong in doing it. 

Mr. BUTLER. Since I have been in the Senate, I remember several 
instances where it has been done. 

Mr. KIRK WOOD. I think we very often do a great wrong in re- 
moving it. 

Mr. BUTLER. Just exactly why these people have not availed 
themselves of the right to bring their actions, I do not know. 

Mr. KIRKWOOD. While I am up, I will call attention to another 
provision of this bill. Let me repeat again that I am in total igno- 
rance about ghis whole thing; I know nothing about it. I heard the 
rumors about corruption here years ago, and I gave them perhaps as 
much credit as they were entitled to. It was an era when the mak- 
ing of charges appeared to be a regularly organized industry in the 
country. 

4 a I find this provision on page 5, commencing at line 8 of sec- 
ion 4: 

And provided further, That in the trial of such cases no person shall be excluded 
as a witness because he or she is a party to or interested in the same. 

Is that the existing law in the District in all cases? 

Mr. HARRIS. I am inclined to think itis. Is it not the law in 
the Federal courts everywhere ? 

Mr. KIRKWOOD. Iam notable to say. I supposed from finding 
this provision in the bill that it was changing the existing law, be- 
cause if it were not there would be no necessity for it here. It seemed 
to me a little strange, in addition, that after taking away the bar of 
the statute of limitations we should then take away the right of the 
District to be heard before a jury, and then should give to the parties 
a right that they do not have now of testifying in their own behalf 
when the District cannot testify in its behalf. Whether that is the 
law or not I donotknow. The Senator from Minnesota [Mr. McMIL- 
LAN] can tell, perhaps. That is all I have to say about the case. 

Mr. JONES, of Florida. I do not think that is the law in the Court 
of Claims. I think in the Federal courts,in controversies between 
citizens of different States, the law is that either party can testify, 
all objections to his competency being removed, the objections going 
to credibility ; but I do not think that that rule prevails in the Court 
of Claims in a suit instituted by a citizen against the Government 
because the reason of the thing, it can be readily seen, would not ap- 
ply. In the other cases both parties can testify; but in the case of 
the Government there would be a party only on one side competent 
to testify. 

Mr. KIRKWOOD. Isupposed I was right about that. That leaves 
the cases just precisely this way: We are asked to go forward here 
and remove in behalf of these men a bar of the statute of limitations 
that has grown up by their own laches. We are asked to transfer 
the trial of the cases, that bar being removed, to a court in which a 
jury cannot be organized. And then we are further asked to give to 
these parties a privilege they do not have as against the General Gov- 
ernment to which we seek to assimilate these claims, by giving to 
the claimant here a right to testify in his own behalf when the ad- 
versary party cannot testify in its behalf. 

Mr. BUTLER. I confess I am not informed as to that rule of evi- 
dence in the District, but I have just been informed by the Senator 
from Louisiana [Mr. Jonas] that in the Federal courts all over the 
United States that is the rule of evidence. 

Mr. KIRKWOOD. Yes, as between individuals; but the Govern- 
ment does not allow that rule, as I understand, aguinst itself. 

Mr. HARRIS. The claim is against a corporation in this case. 

Mr. KIRKWOOD. It cannot testify. 

Mr. JONAS. The Senator will permit me to suggest that in every 
suit where a public corporation is a party, where the Government is 
a party, or a State is a party, the opposite party cannot necessarily 
testify in his own behalf; but in the Federal courts any citizen can 
testify in his own behalf, whether testifying against the interests of 
a public corporation or not. 


Mr. INGALLS. Not only in civil, but criminal cases also. Itis the 
uniform tendency of the law everywhere. 

Mr. KIRKWOOD. Why is this put in here then? 

Mr. INGALLS. The bill came here from the House. I do not 


know why it was putin. 

Mr. McMILLAN. The rule is I think that the United States courts 
will follow the practice in the State courts in which the United 
States court is held; and if sitting in a State where the parties are 
not permitted to be witnesses the United States court observes the. 
State practice. 
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Mr. JONES, of Florida. I think there is a special act of Congress 
on that subject regulating the competency of parties to testif in 
their own behalf in the Federal courts, removing all objection to their 
competency ; but, as I said awhile ago, it proceeds on the idea that 
where the plaintiff is permitted to testify the defendant may do so 
against him ; and therefore, where from the nature of the case there 
is but one side to testify, I doubt very much whether that principle 
would apply. 

Mr. INGALLS. It applies in criminal cases where the State ap- 
pears as prosecutor. The defendant is uniformly allowed to testity 
in his own behalf. 

Mr. JONES, of Florida. Insome States he makes a statement which 
oes for what it is worth to the jury, but it is not regular evi- 
ence. 

Mr. McMILLAN. Mr. President, I do not understand that there 
was any legal inhibition upon these parties in regard to their rights 
of action upon the claims which they held against the District of 
Columbia. If they slept upon their rights, if they neglected to ap- 
peal to the courts for the enforcement of their rights under contracts 
with the District of Columbia, they stand in the same position that 
any individual holding a claim against a fellow-citizen stands in if 
he permits a claim to remain unprosecuted until the statute of limi- 
tations bars his right of action. He has no person to blame but him- 
self. If these parties sleeping upon their rights neglected to avail 
themselves of the privileges afforded them by the eygisting law to 
prosecute their claims against the District of Columbia in the tribunals 
of the District provided for that purpose, there is no injustice in not 
removing the bar. It is the settled policy of the law that this prin- 
ciple of repose be enforced, and there is no injustice in enforcing it. 
These parties are citizens of the District of Columbia, and here is an 
organization provided for their government. Their laws are well de- 
fined, their courts fully instituted. In any other district suitors having 
claims of action arising out of contract, when they bring their suits 
are required to submit them, so far as any facts are concerned, to 
the settlement of a trial by jury. 

Mr. JONAS. Will the Senator from Minnesota permit me to in- 
terrupt one moment ? 

Mr. McMILLAN. Yes, sir. 

Mr. JONAS. I desire to refer to section 858 of the Revised Statutes, 
which provides: 

In the courts of the United States no witness shall be excluded in any action 
on account of color, or in any civil action because he is a party to or interested in 
the issue tried. 

Mr. McMILLAN. Our attention has been called to that statute, 
and of course that would be so. In any other jurisdiction, in any 
Territory of the United States where courts are provided for the trial 
of actions, the citizens going into those courts have their causes sub- 
mitted to trial by jury. These are citizens of the District of Colum- 
bia. Courtsare here. They attempt to prosecute the authorities of 
the District of Columbia, and by this act of Congress they ask to go 
into a tribunal where all the questions of fact are not to be deter- 
mined by a jury and cannot be. 

It is said that the business of the courts of the District of Columbia 
is so great that these parties would be necessarily detained there so 
long as to amount to a defeat of justice. Why, Mr. President, we 
have already increased the number of the judges of the supreme court 
of the District of Columbia for the very purpose of enabling them to 
dispose of the business of this District; and if the present number of 
judges of the supreme court of the District of Columbia are unable to 
dispose of the business that comes before that court, I think the 
court is inefficient ; but I do not believe that parties cannot have their 
action disposed ef in a reasonable time in that court. Certainly, with 
its increase, they can. 

There is no reason in fact why these parties should ask to have 
their claims prosecuted in the Court of Claims. Let them take the 
place that any other suitor having a cause of action upon contract is 
required to take in this and in all other portions of the country. If 
there are any questions of fact which have arisen out of these mat- 
ters here, the juries of this District will be able to pass upon those 
facts fairly and impartially, and there is no reason why an exception 
should be made in favor of these particular claims, 


Mr. EATON. Mr. President, as I understand the bill there is about 


@ million and a quarter of dollars of claims that this action of the 
District Committee isaimed at. AmIright? . 

Mr. HARRIS. About a million and a quarter. 

Mr. EATON. And I understand that $758,226.15 of claims have 
been audited by the Government officers, and that there are sewer 
certificates of about $100,000 in addition. 

I want to say that four gentlemen called upon me the other night, 
men that I had never in my life seen before, though one was a citi- 
zen originally of my own State, who came here to the city of Wash- 
ington about eight years ago with $30,000 in cash in his pocket and 
went into the District work here, and has got his certificates allowed 
him, and he has been sold out of his house that he lived in because 
the District has not paid him what it owes him. There were four 
men who hold certificates of the District, men who came here with 
money in hand and entered into the work of the District in good 
faith. They have sunk their money, and they ought to be paid. 

I see no reason why all these holders should not be permitted to go 
into the Court of Claims and show whether they have a good and 


just claim against the District. If they have one, it should be paid ; 


and if the Government of the United States ought to pay its propor- 
tion, it should pay it without any grumbling. There isan appeal from 
the action of the Court of Claims. I think my friend from Iowa is very 
much alarmed because the statute of limitations ought to run as well 
here, he says, as in Iowa or Connecticut. I want to say to my hon- 
orable friend that the Government of the United States does not per- 
mit the statute to run against it. General Mansfield, an officer of 
the United States—— 

Mr. KIRKWOOD. This is not against the United States. 

Mr. EATON. It is pretty near being. against the Government of 
the United States. We own half the property in the District. Do 
not let us smudge ourselves here. 

Mr. ALLISON. We have assumed the entire indebtedness. 

Mr. EATON. Let us meet this question fairly and manfully. 

I was saying that General Mansfield, a gallant officer of the United 
States and a citizen of Connecticut, a man who had served his coun- 
try for forty years, who was killed, I think, at Antietam, went on a - 
little bond twenty years ago for a paymaster; he supposed every- 
thing was settled, he had never heard of it, but last year the little 
estate that he left to his widow was proceeded against. Nineteen 
years had elapsed, and yet the Government of the United States en- 
forced a bond of $2,000 against that estate. I think we had better 
pay our debts when we enforce claims of that character against citi- 
zeris;of the United States. i 

Mr..McMILLAN. The Senator from Connecticut referred to the 
fact that there is a right of appeal from the Court of Claims. There 
is a provision for an appeal in the law establishing the Court of 
Claims. In the bill now before the Senate this provision is con- 
tained : 

In any case in which the amount in controversy exceeds $5,000, if before trial 
either party requests in writing a finding of facts by the court, there shall be the 
same right of appeal, either by the District of Columbia or by the claimant, and 
subject to the same rules and regulations as are prescribed by law for appeals on 


behalf of the United States or claimants against the United States from t © judg- 
ments of the Court of Claims. 


That the Senator will perceive limits the right of appeal to judg- 
ments of $5,000 and upward, and it imposes a further condition that 
the party must before the trial request a finding in writing. 

Mr. EATON. The fact that it requires a finding in writing does 
not trouble me at all, because I apprehend counsel who is conducting 
the cause for the District of Columbia would see to it, if it was nec- 
essary that there should be a finding in writing. The fact that where 
it is less than $5,000 there is no appeal may be matter of moment; 
the other is not. 

‘ Mr.McMILLAN. An appeal is prohibited if the judgment is under 
5,000. 

Mr. EATON. As a matter of course all intelligent counsel would 
see to it that their duty was done, and I apprehend that the gener- 
ality of these claims is larger than $5,000. 

Mr. McMILLAN. I do not so understand the fact to be. 

Mr. EATON. The number of claims under $5,000 may be a good 
many, but the amount of the claims is really very small. On the 
whole I am very much inclined to vote for this bill. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Tennessee to the amendment proposed 
by the Committee on the District of Columbia. 

The amendment to the amendment was agreed to. 

Mr. KERNAN. I wish to amend the amendment, andI have shown 
this to the Senator from Tennessee, and I think he will not object to 
this amendment. It is after “1874,” in line 24, to insert : 

And of all claims for work done by the order or direction of the said commis- 
sioners and accepted by them for the uses, purposes, or benefit of the said District 
of Columbia. 

Mr. HARRIS. I see no objection to that amendment, because I 
think the bill covers exactly that class of cases already. 

The amendment to the amendment was agreed to. ‘ 

Mr. HARRIS. In line 27, after the word “Columbia,” I am in- 
structed by the Committee on the District of Columbia to move to 
insert ‘‘ all claims based on contracts made by the levy court.” There 
are a few outstanding claims of that kind. 

The amendment to the amendment was agreed to. 

Mr. HARRIS. There is still another amendment I am instructed 
by the committee to offer. After the word “assignee,” in line 32, I 
move to insert “which certificates shall be prima facie evidence of the 
amount of work done.” 

Mr. McMILLAN. I certainly think that should not meet with the 
approbation of the Senate. It is giving these parties special privi- 
leges to which it seems to me they are not entitled, and then throw- 
ing the burden of proof in all these cases upon the mere production 
of a certificate upon the District of Columbia. 

Mr. HARRIS. I beg to say that I recommended to the committee 
this amendment because I thought it probable that if it was not in- 
serted the certificate would be regarded as conclusive. My object 
was to make it simply prima facie. 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question is on the amendment 
of the committee as amended. 

The amendment, as amended, was agreed to. 

The next amendment reported from the Committee on the District 
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of Columbia was, in section 1, line 39, after ‘‘ United States,” to in- 
sert: ss 

Provided, Said court may make such additional rules as may be necessary to save 
costs and prevent delays in the prosecution of such claims. 

The amendment was agreed to. 

The next amendment was, in section 1, after the word “ be,” in line 
53, to strike out ‘paid on the order of the court in money” and insert 
“taxed as part of the costs in each case ;” so as to read: 

And any such referee shall be allowed such compensation for his services as 
the court may determine, not exceeding $10 per day for time actually employed, to 
be taxed as part of the costs in each case. 

Mr. HARRIS. In line 53, after the word “ be,” I move to insert— 
I am instructed by the committee to offer this amendment: 4 

Paid on the order of the court by the Secretary of the Treasury and charged to 
the account of the District of Columbia. 

The reason for this amendment is found in the fact that there are 
no costs taxed in the Court of Claims. 

The amendment to the amendment was agreed to. 

Mr. HARRIS. Now all of line 54 should be stricken out and the 
amendment first reported by the committee, what I have just had 
inserted being in lieu of it. 4 

The Curer CLERK. It is proposed, after line 53, to strike out the 
remainder of the section and insert : 


Paid on the order of the court by the Secretary of the Treasury and charged to 
the account of the District of Columbia. 


The PRESIDING OFFICER. The amendment will be considered 
as agreed to in that form. ; 

The Chief Clerk read the next amendment of the Committee on the 
District of Columbia, which was, in section 2, line 3, after the word 
“claims,” to insert “ by the contractor or his assignee ;” and in line 
4, after the word “rules,” to insert ‘‘so far as applicable;” so as to 
read: 

All such claims against the District of Columbiashall, in the first instance, be 
prosecuted before the Court of Claims by the contractor or his assignee in the same 
manner and subject to the same rules, as far as applicable, as claims against the 
Unied States are prosecuted therein, or to such other rules as the court shall pre- 
scripe. 

Mr. COCKRELL. Has the same law heen in force prohibiting the 
assignment of claims against the District which is in force in regard 
to claims against the United States? 

Mr. HARRIS.. No, sir; it.has not been; but as these claims were 
not negotiable; this provision was put in to allow the assignee to sue. 
In many instances the parties: have been compelled to assign their 
claims, and the committee thought it proper to allow suit to be 
brought by the assignee. 

Mr. COCKRELL. In the general statutes there is a provision 
against the assignment of claims against the United States; that is, 
the assignment of claims against the United States is invalid. If 
that law applied to claims against the District of Columbia I should 
not be in favor of allowing these assignees to bring suit. 

The amendment was agreed to. 

Mr. HARRIS. Before any other committee amendments are reached, 
I move, in line 7 of section 3, to insert after the word “ claims,” “and 
defense of fraud practiced or attempted, and all other legal defenses.” 

The amendment was agreed to. 

The Chief Cierk read the next amendment reported by the Com- 
mittee on the District of Columbia, which was, in section 6, line 11, 
after the word ‘ date,” to strike out “ January ” and insert “August;” 
so as to read: 

And said sinking-fund commissioner is hereby directed to issue and deliver to 
the Secretary of the Treasury the amount of 3.65 bonds required to satisfy the 
judgments; which bonds shall be received by said claimants at par in payment of 
such judgments, and shall bear date August 1. 

The amendment was agreed to. 

The next amendment was, in section 6, line 12, after the word “and,” 
to strike out ‘'75” and insert “‘74;” so as to read: 

Which bonds shall be received by said claimants at par in payment of such 


judgments, and shall bear date August 1, 1874, and mature at the same time as 
other bonds of this issue. 


Mr. COCKRELL. Why is that? 

Mr. HARRIS. There is a mistake as to the date of the original 
bill. The issue was on the day specified by the amendment, and not 
on the day named in the House bill. 

The amendment was agreed to. 

The next amendment of the Committee on the District of Columbia 
was, in section 6, after the word “issue,” in line 13, to strike out “ and 
for the amount found by the court to be due upon any such claim, 
interest shall be allowed from the maturity of the same, at the rate of 
3.65 per cent. per annum,” and to insert in lieu thereof: 

Provided, That before the delivery of such bonds as are issued in payment of 
claims based on contracts and extensions of contracts made by the commissioners 
of the District of Columbia subsequent to the passage of the act of June 20, 1874, 


the coupons shall be detached therefrom from the date of said bonds to the day 
upon which such claims were due and payable. 


The amendment was agreed to. 

The next amendment was, in section 8, line 3, after the word “ was,” 
to insert “after a hearing upon its merits ;” so as to make the section 
Tread : 

Src. 8. No claim shall be presented to, or considered by, the Court of Claims 


under the provisions of this act which was after a hearing upon its merits rejected 
by the board of audit. 


X——261 


Mr. ALLISON. May I ask the Senator in charge of the bill whether 
claims that were presented to the board of audit so called and allowed 
in part are to be resubmitted to the Court of Claims? 

Mr. HARRIS. Under this bill, yes; unless the allowance was evi- 
denced by the issue of a certificate of the board of audit. 

Mr. ALLISON. If an allowance is evidenced by a certificate of the 
board of audit, and 3.65 bonds have been issued under that allowance, 
no claimant dissatisfied with the amount audited can come now be- 
ae he Court of Claims and have his account readjusted, or can he 
do so? 

Mr. HARRIS. Section 8, to which the committee reported an 
amendment, forbids the Court of Claims to take jurisdiction of any 
claim that has been heard by the board of audit upon its merits and 
rejected. 

Mr. ALLISON. But suppose it has not been rejected? Suppose, 
for example, that an individual had a claim against the Government 
for $100,000 ; upon its examination by the board of audit the sum of 
$50,000 was allowed; in other words, it was not rejected, but agreed 
to in part. Now, can this person, thus having his claim in part al- 
lowed, come before the Court of Claims and ask for a readjustment 
and have the whole claim reopened ? 

Mr. HARRIS. As the Senator states the case, I should take it for 
granted that that part of the claim disallowed was a judgment 
against the claimant to that extent, and he is barred. 

Mr. ALLISON. Then I ask the Senator to allow me to suggest an 
amendment to say ‘‘rejected in whole or in part.” What would be 
the objection to that? 

Mr. HARRIS. I do not see any objection. That is allowed in part 
and rejected in part. 

Mr. ALLISON. Would it not be more correct to say “rejected in 
whole or in part?” 

Mr. HARRIS. I do not see the necessity for the amendment of the 
Senator from Iowa. Ido not see that it is particularly objection- 
able, but under this bill as it stands, if the Senator from Iowa had 
presented a claim for $100,000 which had been approved for $75,000, 
had received the board of audit’s certificate for that amount, the 
balance of his claim having been rejected, the legal effect of the trans- 
action is unmistakable that the claim is rejected to that extent, and 
that the Court of Claims will have no jurisdiction to review it. Hence 
I see no necessity for such an amendment, but I shall not insist upon 
an objection to it. 

Mr. ALLISON. I will not press it. 

Mr. McMILLAN. I wish to ask the Senator from Tennessee a ques- 
tion. If a claim arises out of a contract against the District of Co- 
lumbia for $100,000, and it has been audited by the board of audit 
and $50,000 of it rejected, under that state of fact and the languate 
of this bill would not the holder of that contract have a right to go 
into the Court of Claims and bring suit for the whole amount claimed 
under his contract ? 

Mr. HARRIS. I will suggest to the Senators from Minnesota and 
Iowa that perhaps striking out the word “rejected” and inserting the 
word “ adjudicated” would answer. 

Mr. ALLISON. I think that would do. 

The PRESIDING OFFICER. There is an amendment pending 
which has not been acted upon; that is, the proposed amendment in 
line 3, section 8, to insert after the word “was” the words “after a 
hearing upon its merits.” The question is upon agreeing to that 
amendment. 

The amendment was agreed to. 

Mr. HARRIS. In the same line, after the word “ merits,” I move 
to strike out “rejected” and insert ‘ adjudicated ;” so as to read “ad- 
judicated by the board of audit.” 

The amendment was agreed to. 

- The PRESIDING OFFICER. The next amendment of the Com- 
mittee on the District of Columbia will be reported. 

The Curer CLERK. It is proposed to add as an additional section 
at the end of the bili: 


Sec. —. No suit now pending for the collection of any claim based upon a con- 
tract or extension of contract hereinbefore mentioned in the supreme court of the 
District of Columbia shall be in any manner prejudiced by the provisions of this 
act. 

The amendment was agreed to. , 

Mr. HARRIS. The reported amendments having been acted ou, I 
now move to insert, as an additional section, to come in before the 
section just adopted : 

Src. —. That the Treasurer of the United States, as ex-oficio sinking-fund com- 
missioner of the District of Columbia, is hereby authorized and directed to redeem 
the outstanding certificates of the late board of audit created by the act approved 
June 20, 1874, with the interest accrued on said certificates, by issuing 2nd deliv- 
ering to the owners or holders of such certificates bonds of the District of Columbia, 
as provided in section 7 of the act approved June 20, 1874, entitled ‘‘An act for the 
government of the District of Columbia, and for other purposes,” and acts amenda- 
tory thereof; said bonds to bear the same date, the same rate of interest, and in- 
terest and principal be payable at the same time and subject to all the conditions. 
pledges of faith, and exemptions as the bonds authorized to be issued by the said 
seventh section of said act, and shall be signed by the said Treasurer, as ex-officio 
sinking-fund commissioner of the District of Columbia, and numbered, counter- 
signed, sealed, and registered as the said seventh section of said act prescribes, 
detaching all coupons from said bonds up to date of such delivery. 


The PRESIDING OFFICER. Is there’ objection to this amend- 
ment? 

Mr. ALLISON. I do not desire to object, but I should like to have 
the amount of outstanding certificates stated. 
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Mr. HARRIS. Seven hundred and fifty-eight thousand and some 
odd hundred dollars. 

Mr. ALLISON. Let me see if I understand the character of the 
certificates. Are they certificates issued by the board of audit? 

Mr. HARRIS. Regularly issued by the board of audit, not funded. 

Mr. ALLISON. Not funded into 3.65 bonds? = 

Mr. HARRIS. Not funded. They had not been funded when the 
joint resolution of 1876 abolished the board and forbade the further 
issuance of 3.65 bonds. 

Mr. MCMILLAN. I shall not call for the yeas and nays on this 
amendment, but I desire to note my own objection to it, and I ask 
for a vote upon it. 1 

Mr. COCKRELL. Let the amendment be reported again. 

Mr. HARRIS. The amendment isa page and a half of manuscript, 
and if the Senator will allow me I can perhaps explain it in less time 
than it would take to read theamendment. The amendment simply 
authorizes the issuance of 3.65 bonds bearing the same date, the same 
rate of interest, payable at the same time and place as the other 3.65 
bonds, for the purpose of redeeming the outstanding certificates of 
the board of audit. Thirteen and three-quarter million dollars of 
such certificates have been funded in the 3.65 bonds, and the com- 
mittee can see no reason why the $758,000 of outstanding certificates 
shall not also be funded in the same character of bonds. 

Mr. COCKRELL. Then, why was that not reported by the com- 
mittee, or is this amendment from the committee ? 

Mr. HARRIS. This is an amendment of the committee. 

Mr. PLATT. We have been told here that when this funding 
ceased the statement was made that some of these claims were fraud- 
ulent. If they were fraudulent then, there must be fraudulent claims 
now. I know nothing as to whether the claims are fraudulent or 
not; but ought there not to be some provision to determine before 
3.65 bonds are issued for these certificates whether they are open to 
that objection ? 

Mr. HARRIS. I know of no evidence of any fraud, real or sus- 
pected, in respect to any certificate issued by the board of audit. 
The board of audit was composed of the First and Second Comptrol- 
lers of the Treasury of the United States. These certificates had the 
approval not only of that board, but of the commissioners and audit- 
ing officers of the District of Columbia. We have already funded 
thirteen and three-quarter million dollars of these certificates. There 
are outstanding only $758,000 of them. The question is will you fund 
those as you have funded the others, or will you send the holders of 
these certificates into court to readjudicate the matter and reinvesti- 
gate it and redetermine it? The committee thought it was not only 
wise but just and proper to allow these certificates to be funded. 

@r. PLATT. I never supposed that there was any charge of fraud 
which reached the officers of the Treasury, and, indeed, I know very 
little about the charge except as Senators have stated here that the 
charge was made at the time the funding was stopped. For one, I 
think it would be very much better to allow these claims to be adju- 
dicated in the Court of Claims with the other claims which parties 
have against the District. 

Mr. HARRIS. I will state to the Senator from Connecticut, as the 
Senator may not remember the explanation which I made on the very 
first amendment I offered, that the certificates of the board of audit 
were classified among those claims that were to go to the Court of 
Claims in the House bill. The first amendment that I offered was to 
strike them out of that classification, giving notice to the Senate at 
that time that [had prepared an amendment authorizing the sinking- 
fund commissioner, who is the Treasurer of the United States, to fund 
those outstanding certificates of the board of audit by the issue of 
3.65 bonds. It is for the Senate to determine whether those certifi- 
cates shall be funded, or whether the balance of the certificates shall 
be sent to the Court of Claims. I shall ask the Senate to reconsider 
the i'rst amendment that was adopted, striking them from the class 
of claims to be sent to the Court of Claims, if the Senate fails to 
adopt this amendment authorizing the funding of the certificates in 
the 3.65 bonds. It is for the Senate to determine which they will do. 
We have already funded $13,750,000, or thereabout. 

Mr. COCKRELL. Why were not these funded ? 

Mr. HARRIS. Because before they could be funded the joint res- 
olution of 1876 abolished the board of audit and prohibited the further 
issue of 3.65 bonds. That is the reason why they could not be funded. 

Mr. McMILLAN. May I ask the Senator from Tennessee, in order 
to avoid the consumption of time in reading the amendment, whether 
the amendment requires the claimants obtaining judgment to receive 
payment of their judgments in 3.65 bonds, whether it is compulsory 
in that view ? 

Mr. HARRIS. I did not catch the question of the Senator. 

Mr. McMILLAN. I ask whether the amendment now proposed 
compels by its terms the claimants obtaining judgment in the Court 
of Claims to receive these bonds in payment of their judgments? 

Mr. HARRIS. The bill requires that every judgment rendered by 
the Court of Claims under the authority given by the bill shall be 
paid in 3.65 bonds. 

Mr. McMILLAN. I should like, then, to ask the Senator by what 
authority Congress can passa law of that kind, requiring a suitor in 
one of the courts to take pay for a judgment in money in the bonds 
of the United States ? 

Mr. HARRIS. My answer to the Senator is, that if this bill passes 


and becomes a law the claimant will go into the Court of Claims 
under it or not at his own election. We give him the right to do so, 
and if he declines to do soI am sure that neither I nor any authority 
of the District of Columbia will complain of him for standing out 
and allowing the Senator from Minnesota to plead the statute of lim- 
itations on him. 

Mr. McMILLAN. Does the Senator claim that Congress can au- 
thorize a judgment in any court and then say that it shall be paid in 
anything but money? If he does, then I want to find the constitu- 
tional authority for any such provision. 

Mr. HARRIS. The Senator from Minnesota wants to find authority 
for a great many things in respect to this bill for which I have no 
disposition to find the authorities for him. 

Mr. McMILLAN. I think the Senator does feel indisposed to fur- 
nish the authority for many provisions in this bill, and I think it 
would be very difficult for him to doit. The question I propose to 
the Senator is one of law, and is one to which I should be glad to 
have an answer. 

Mr. HARRIS. The Senator is a member of the committee and has 
had all the opportunities that every other member of the committee 
has had to investigate and satisfy himself about these questions of 
law. Ishould be very happy to give the fullest information in my 
power to any Senator who sought information because he wanted it, 
but where he captiously seeks it I have no disposition to give it. 

Mr. McMILLAN. I asked for information for myself and for the 
Senate, and I presumed that the Senator, as the organ of the commit- 
tee, would be prepared to give it. I think the question is rather a 
difficult one for the Senator to answer in the affirmative, and I shall 
not pressit. However, before I take my seat I will offer, as the amend- 
ments of the committee are throngh—— 

The PRESIDING OFFICER. They are not disposed of yet. 

Mr. McMILLAN. Then I will wait. 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from Tennessee, [Mr. HARRIS. ] 

The amendment was agreed to. 

Mr. HARRIS. The amendment just agreed to will stand as section 
9 in the bill. 

Mr. ALLISON. In section 6, line 23, I move to strike out all after 
the word ‘“ payable” down to and including “ 1874,” in line 30, in the 
following words: 


And the gross amount of such bonds heretofore and hereafter issued shall not 
exceed in the aggregate $15,000,000: Provided, The bonds issued by authority of 
this act shall be of no more binding force, as to their payment, on the Government 
of the Uaied States than the 3.65 bonds issued under authority of the act of June 
20, 1874. 

We have just adopted an amendment which provides that over 
$700,000 of the certificates of the board of audit shall be converted into 
3.65 bonds without further action on the part of the Court of Claims. 
The total amount of these bonds I think in round numbers now is 
$14,000,000. 

Mr. INGALLS. Thirteen millions seven hundred and forty-three 
thousand dollars. 

Mr. ALLISON. ‘I thank the Senator from Kansas for his accurate 
information. 

Mr. HARRIS. The outstanding bonds at this time amount to 
$13,594,900, but the amount of bonds actually issued under the act of 
1847 is $13,743,250. 

Mr. ALLISON. We have provided for their redemption on the as- 
sumption that the amount outstanding is thirteen million and a half 
dollars; of course a portion of them has been redeemed under the 
authority to create asinking fund. We have just provided for $750,000: 
more; so that the total amount of these bonds now is $14,250,000. 
The bill limits the total issue to $15,000,000. Unless I am very much 
mistaken, and I have not had time carefully to examine this bill, I 
think I make a low estimate when I say it will require $3,000,000 to 
comply with these provisions. 

Mr. HARRIS. If the Senator will allow me, of course I cannot 
assume to be accurate, but the best information that the committee 
could obtain estimates the outstanding claims at about a million and 
a quarter of dollars. 

Mr. ALLISON. Very well. I remember when the joint committee 
of the two Houses made the investigation in 1874 of which the dis- 
tinguished Senator from Ohio [Mr. THURMAN] was primal chief we 
were told that all the claims that could possibly be funded into 3.65. 
bonds would be about $8,000,000, or, perhaps, $9,000,000. 

Mr. THURMAN. That is my recollection, between eight and nine 
millions. 

Mr. ALLISON. These claims were referred to the board of audit ;. 
they amounted to thirteen millions and more, and a vast number of 
claims are still pending, as we all know, with reference to these old 
questions arising out of contracts. 

Mr. HARRIS. Ihave no objection to striking out the limit; I think 
it pers proper to doso; butI do not think the claims will ex- 
ceed it. 

Mr. ALLISON. I think it is not only proper that we should do so, 
but I think it essential that we should do so, because this proceeding 
is based upon the idea that the persons who have claims against the 
government of the District of Columbia shall stand in no better re- 
lation to the District than those who had their claims audited in 1874 
and received 3.65 bonds when those bonds were only worth sixty-five: 
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cents on the dollar, and they have now advanced to the value of 
ninety-four or ninety-five cents on the dollar. If judgments are ren- 
dered against the District of Columbia these people ought to be re- 
quired to receive their pay in these 3.65 bonds, but if we limit the 
amount of the issue of 3.65 bonds all those who cannot take them 
under the limit of $15,000,000 will at once present their claims here 
for payment in money, as we pay the judgments of the Court of 
Claims in money. So much, then, for striking out the limitation of 
the total issue to $15,000,000, to which I understand the Senator from 
Tennessee to agree. 

Mr. HARRIS. I have no objection to it, sir. 

Mr. ALLISON. Now, a word in regard to the proviso which I pro- 
pose to strike from the bill. Why is it that in every bill that comes 
here having reference to these 3.65 bonds there must be cast over 
them a shadow and a shade looking to their repudiation or an inter- 
ference in some manner by legislation hereafter? The Government 
of the United States under the law of 1874 is pledged absolutely, its 
faith is pledged, that either by appropriations or by taxation imposed 
by Congress upon the property of this District the interest upon these 
bonds shall be paid and a sinking fund shall be created for the pay- 
ment of the principal at maturity. We finda proviso here endeavor- 
ing to cast a shadow upon these bonds which may have been issued 
and the bonds to be hereafter issued. The bill provides that these 
bonds shall be issued under the act of 1874, whatever that act is, and 
let it stand in that way without the proviso. The proviso adds noth- 
ing to, and takes nothing from it in fact,except to cast some shade 
upon the validity of these bonds. If they are to be paid, and if we 
are to issue more of them so that the amount may reach to $20,000,000, 
as it probably will, inasmuch as the Government of the United States 
is pledged to pay the interest upon them and to provide a sinking 
fund for the payment of the principal, let us not cast a shadow over 
them. Therefore I move to strike out the words I have indicated. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Iowa. 

Mr. THURMAN. Let it be reported. 

The Chief Clerk read the amendment of Mr. ALLISON. 

Mr. THURMAN. Isuppose that the object of my friend from Iowa 
in removing the limitation of $15,000,000 is to make any judgments 
that may be recovered payable in 3.65 bonds. 

Mr. ALLISON. That is what the bill provides. 

Mr. THURMAN. Where does the bill provide that? 

Mr. ALLISON. The bill provides in section 6 that— 

The Secretary of the Treasury is hereby authorized to demand of the sinking- 
fund commissioner of the District of Columbia so many of the 3.65 bonds author- 
ized by act of Congress approved June 20, 1874, and acts amendatory thereof, as 
may be necessary for the payment of the judgments ; and said sinking-fund com- 
missioner is hereby directed to issue and deliver to the Secretary of the Treasury 
the amount of 3.65 bonds required to satisfy the judgments; which bonds shall be 
received by said claimants at par in payment of such judgments, and shall bear 
date, &c. 

Mr. McMILLAN. That is the provision about which I inquired as 
to its constitutionality. 

Mr. THURMAN. I have not been in the Senate since the consid- 
eration of this bill was commenced, and I ought to be rather diffident 
about speaking upon it, because I had not read it until within the 
last few minutes, and I have not completed the reading of it yet ; but 
there is one difficulty in my mind about voting for the amendment 
offered by the Senator from Iowa; in fact, there is a difficulty I find 
as far as I have read in this whole bill. In the first place, in the first 
section it provides : 

That the jurisdiction of the Court of Claims is hereby extended to, and it shall 
have exclusive— 

Mark that word, ‘‘ exclusive ”— 


original, legal, and equitable jurisdiction of, all claims now existing against the 
District of Columbia, arising out of contracts made by the late board of public 
works, and extensions thereof made by the commissioners ofthe District of Co- 
lumbia, and such claims as have arisen out of contracts made by the District com- 
missioners since the passage of the act of June 20, 1874; and all certificates of the 
auditor of said board of public works, all certificates issued by the board of audit, 
all certificates issued by the auditor and comptroller of the District of Columbia, 
all sewer certificates, all sewer taxes not heretofore converted into 3.65 bonds, all 
measurements made by the engineers of said District of work done under contracts 
made since February 21, 1871, for which no certificates have been issued to and re- 
ceived by the contractor or his assignee, all claims based upon contracts made by 
the board of public works for which no evidence of indebtedness has been issued. 


The first thing to which I wish to call the attention of the Senate 
is, that if this amendment has been adopted, and I inquire if it has 
been—— 

Mr. McMILLAN. All the amendments of the committee have been 
adopted. 

Mr. THURMAN. Then it applies to all claims that have arisen out 
of contracts made by the District commissioners since the passage of 
the act of June 20, 1874. 

The investigating committee, of which the Senator from Iowa was 
chairman and I was a member, and which sat for two or three months, 
and sat during the sessions of the Senate daily, and performed one 
of the most disagreeable and onerous duties that has ever devolved 
on me, reported in favor of paying claimants or giving them the op- 
tion—that is what it was—of receiving payment of their claims in 
3.65 bonds. The reason for that was stated, I think, in the report of 
the committee. It certainly was stated again and again in the de- 
bate on that bill; it was very clearly stated by the chairman of that 


committee, the Senator from Iowa, and by others. What was that 
reason? It was because the board of public works had, as the testi- 
mony before that committee abundantly showed, allowed 20 per cent. 
in addition to the fair cash value of the work to be done because of 
the medium of payment that the contractors would be compelled to 
receive. There were all sorts of paper certificates issued by the Dis- 
trict territorial government before it was abolished by the act of 
1874, and those certificates—yellow, red, green, blue—were at such 
a discount that the board of public works, in letting its contracts, 
allowed 20 per cent. additional because of the depreciated currency, 
if you can call it currency, or evidences of indebtedness in which 
contractors would be paid. That is the reason why they were com- 
pelled to take the 3.65 bonds. 

That committee did not suppose that the 3.65 bonds would be at 
par at once, but they said it was not unfair to those contractors who 
had received 20 per cent. more than the fair cash value of the work 
they were to do to provide that they should be paid in 3.65 bonds if 
they saw fit to take them. They were not required to take them ; the 
option was given to them to take them or to bring suit against the 
District and recover judgments, and get their money when they could. 
The reason which induced that committee to recommend to Congress 
and which induced Congress to pass the bill giving to the contractors 
the option to take 3.65 bonds or to sue the District, recover judg- 
ments, and obtain satisfaction when they could, has no existence 
whatever in reference to contracts made since the passage of the act 
of 1874. Since the passage of that act there has been no expectation 
on the part of any contractor that he was to receive payment in de- 
preciated evidences of debt. 

Therefore, Mr. President, there is no reason for saying, as I under- 
stand this bill to say, if I have not been mistaken in my cursory read- 
ing of it, in positive and mandatory language that the payment of 
contracts made, for instance, in the year 1880, shall be in 3.65 bonds 
instead of in money. I do not see how you can doit. I do not see 
how you can compel a man to take payment in 3.65 bonds if he has 
a valid claim against the District, nor do I quite understand, although 
it may be right, (I do not say that it is wrong,) why it is that the 
Court of Claims is to have exclusive jurisdiction of all these various 
claims against the District. 

Mr. HARRIS. Will the Senator from Ohio allow me to call his 
attention to the language of the section? If he will look at it crit- 
ically he will find that the section he is criticising provides for giv- 
ing the Court of Claims jurisdiction of claims based on contracts 
made by the board of public works and extensions of those contracts 
made by the District of Columbia. 

Mr. THURMAN. It goes beyond that, undoubtedly. 

Mr. ALLISON. It goes clearly beyond that. 

Mr. THURMAN. The language is: 

All claims now erate against the District of Columbia arising out of contracts 
made by the late board of public works— 

That is clear enough— 
and extensions thereof made by the commissioners of the District of Columbia. 

That we all understand perfectly well, because in the act of 1874 
there was a provision for carrying out contracts that were already 
made and which were valid contracts and which had not been com- 
pletely executed. That is covered by the provision ‘extensions 
thereof made by the commissioners of the District of Columbia ; ” 
but then comes this sweeping clause, coming down to this very date: 

And such claims as have arisen out of contracts made by the District commis- 
sioners since the passage of the act of June 20, 1874. 

That includes contracts made upon this very day upon which I am 
speaking. ; Hy 

Mr. President, I am not prepared to give advice upon this billnow, 
although this subject is one that I was once very familiar with, and 
upon which I performed more labor than I hope ever to be required 
to perform again. The Senator from Iowa is perfectly correct ; there 
never was either through mistake, or design, such an imposition prac- 
ticed upon a committee in the world as was practiced upon us. We 
had theofficial statements that the élaims that would be converted into 
3.65 bonds would not reach $9,000,000. They have reached $13,000,000, 
and now we are to have afurtherextension! We thought we guarded 
that law as well as it could possibly be guarded against the comple- 
tion of any illegal contracts. We put in words that, in my judg- 
ment, are as significant and clear and precise as any words in the 
English language to prevent the extension or continuance of illegal 
contracts. How we have been disappointed this bill shows. Ape 

Mr. President, I do not wish to discuss a bill, much less to criticise 
a bill with which I am so little familiar as Iam with this bill and 
which has received the sanction of the House of Representatives and 
the sanction of the very able Committee on the District of Columbia 
of this body, but I would like to look into it further, and I therefore 
move that the Senate proceed to the consideration of executive bus- 
iness. 

The motion was agreed to. 

WILLIAM W. BREWER. 


Mr. BAILEY. Before the doors are closed, I ask that House bill 
No. 5053 be taken up and passed. It will have to go back to the House 
for action on an amendment. It is recommended by the Committee 
on Finance, and I ask that it be taken up and acted on. Itis simply 
the case of a lost check, the bill directing the issue of another upon 
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the execution of a bond in accordance with the usualform. The 
chairman of the committee has the bill in his hand. It is order of 
business No. 545. ; 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 5053) granting relief to Will- 
iam Turman, guardian of William W. Brewer. It proposes to direct 
the Secretary of the Interior to issue a duplicate of check No, 144989, 
drawn by D. T. Boynton, pension agent, dated October 13, 1879, for 
$1,646.83, in favor of William Turman, guardian of William W. Brewer, 
the check having been lost in the mails. _ . : 

The bill was reported from the Committee on Finance with an 
amendment to add the following proviso: 


Provided, That said William Turman shall first execute a bond with good and 
sufficient security, to be approved by the Secretary of the Treasury, to hold the 
United States harmless against the double payment of said check. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 
The amendment was ordered to be engrossed, and the bill to be 
read a third time. 
The bill was read the third time, and passed. 
EXECUTIVE SESSION. 


The Senate proceeded to the consideration of executive business. 
After six minutes spent in executive session, the doors were reopened ; 
and (at seven o’clock p. m.) the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
FRIDAY, June 4, 1880. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


SOLDIERS’ REUNION, DECATUR, ILLINOIS. 


Mr. CANNON, of Illinois, by unanimous consent, introduced a joint 
resolution (H. R. No. 316) authorizing the Secretary of War to de- 
liver arms, artillery, and tents to the soldiers’ reunion at Decatur, 
IHinois ; which was read a first and second time. 

The joint resolution, which was read, authorizes the Secretary of 
War to send for use at the soldiers’ reunion at Decatur, Illinois, one 
light battery and equipments, six hundred stand of arms and accouter- 
ments, and five hundred tents, if not incompatible with public inter- 
est, to be used at a reunion of the soldiers of Illinois to be held at 
Decatur, Illinois, during the fall of 1880, the Secretary of War first 
taking a suitable bond for the return of said artillery, arms, and tents, 
free of cost to the Government, in as good order as when received, 
ordinary wear and tear excepted ; also that he deliver for use of said 
light battery during said reunion blank cartridges at the actual cost 
of the same. 

The joint resolution was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. CANNON, of Illinois, moved to reconsider the vote by which 
the joint resolution was passed ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


CONDEMNED CANNON FOR MONUMENTS. 


The SPEAKER. The Chair desires to state there is great pressure 
for recognition in reference to bills of a like character, and also in 
reference to the donation of condemned cannon for the erection of 
monuments to distinguished citizens of the country. If the House 
will give its consent the Chair will recognize gentlemen having such 
bills in charge. 

Mr. SCALES. I hope that wifi be done. 

The SPEAKER. The Chair hears no objection, and gentlemen hay- 
ing such bills will be recognized by the Chair in their order. 

Mr. ROBINSON. I wish to say in regard to bills donating con- 
demned cannon, this unanimous consent does not apply to that class 
lately sent to the Committee on Military Affairs. 

The SPEAKER. The Chair is not able to answer in reference to 
that point. 

Mr. ROBINSON. During the absence of the Speaker from the 
House and atter consideration the whole matter was recommitted to 
the Committee on Military Affairs. 

The SPEAKER. That bill is not in the House. 
vee SPARKS. That bill has not yet been reported back to the 

ouse. 

The SPEAKER. It can only be reached, then, by unanimous con- 
sent, discharging that committee from its further consideration. 

Mr. SPARKS. It was recommitted to the committee with amend- 
ments. 

KING’S MOUNTAIN CENTENNIAL CELEBRATION. 
On motion of Mr. SCALES, by unanimous consent, Senate joint 


resolution No. 117, authorizing the Secretary of War to deliver to the 
governor of North Carolina one hundred and forty-five tents for the 


use of the State Guards, to enable them to participate in the centen- 
nial celebration at King’s Mountain in October next, was taken from 
the Speaker’s table and read a first and second time. 

The joint resolution, which was read, authorizes the Secretary of 
War, upon the request of the governor of North Carolina, to furnish 
to the State Guards of North Carolina one hundred and twenty A 
tents and twenty-five wall tents, with the necessary poles and pins, 
if so many can be spared from the service, provided the same be 
taken without expense to the Government, to enable the said State 
Guards to attend and participate in the centennial celebration of the 
battle of King’s Mountain in October, 1880, provided the governor 
of said State shall receipt for and return the same at the close of 
said celebration. 

The joint resolution was ordered to a third reading; and it was 
accordingly read the third time, and passed. 

Mr. SCALES moved to reconsider the vote by which the joint res- 
olution was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


SOLDIERS’ MONUMENT, MARIETTA, OHIO. 


On motion of Mr. WARNER, by unanimous consent, the Senate 
amendments to the bill (H. R. No. 3347) to authorize the Secretary of 
War to furnish four pieces of condemned ordnance for the soldiers’ 
monument at Marietta, Ohio, were taken from the Speaker’s table 
and read, as follows: 

After the word ‘‘ of,” where it occurs the second time in said bill, insert ‘ cast- 
iron;” and amend the title so as to read: ‘‘An act to authorize the Secretary of 
War to furnish four pieces of cast-iron condemned ordnance for the soldiers’ mon- 
ument at Marietta, Ohio.” 

Mr. WARNER. I move to concur in those amendments of the 
Senate. 

The amendments were concurred in. 

Mr. WARNER moved to reconsider the vote by which the amend- 
ments were concurred in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


MONUMENT TO GENERAL MEADE, 


On motion of Mr. JOHNSTON, by unanimous consent, the amend- 
ments of the Senate to the bill (H. R. No. 2440) to authorize the Sec- 
retary of War to transfer to Fairmount Park Art Association thirty 
condemned or captured bronze cannon to be used in the erection of 
an equestrian statue to the late Major-General George Gordon Meade 
were taken from the Speaker’s table and read, as follows: 

In line 4, strike out the word “‘ captured,” and amend the title by striking out 
the word “captured.” 

Mr. JOHNSTON. I move to concur in the amendments of the 
Senate. 

The SPEAKER. Perhaps it will make no difference, but the word 
“or” should go out with the word “captured.” It means, of course, 
condemned bronze cannon; but as it now stands, with the Senate 
amendment, it reads ‘condemned or bronze cannon.” Any amend- 
ment in the House would necessitate the bill going back to the Sen- 
ate, however. 

Mr. JOHNSTON. The word “or” undoubtedly should go out with ~ 
the word “ captured.” 

Mr. VOORHIS. I move, then, to strike out the word “ or.” 

Mr. SPARKS. There is no doubt about it. 

Mr. ROBESON. Ido not think we have any bronze cannon except 
those which are condemned. 

Mr. BRAGG. We have not any which are condemned. 

Mr. ROBESON. We have not any bronze cannon in use. 

Mr. SPARKS. The word “or” should be stricken out. 

Mr. BRAGG. The Senate struck out the word “captured” to com- 
pel them to take condemned cannon instead of serviceable guns. 

The SPEAKER. It is undoubtedly a clerical error; but the House 
might correct it, and any amendment in the House will send the bill 
back to the Senate. What is the wish of the gentleman from Vir- 


ginia? 

Mr.SPARKS. If the language is allowed to stand as it is it would 
grant any cannon, condemned cannon or bronze cannon. 

Mr. JOHNSTON. I move to concur in the Senate amendments. 

Mr. McMILLIN. I wish to make an inquiry whether the effect of 
the bill will not be to authorize the turning over of bronze cannon, 
whether condemned or uncondemned ? 

The SPEAKER. It seems so. 

Mr. McMILLIN. I ask for a division, then, on the vote just taken 
agreeing to those amendments of the Senate. We are about to give 
efficient cannon for monument purposes. We ought to restrict the 
donation to condemned cannon. Such has been the practice hereto- 
fore and I do not think we should depart fromit. I hope the gentle- 
man in charge of the bill will consent to such an amendment. 

Mr. JOHNSTON. I move, then, Mr. Speaker, to concur in the Sen- 
ate amendments, with an amendment striking out the word “or” in 
the body of the bill and in the title. 

Mr. McMILLIN. That will have the effect to restrict it. 

The amendment was agreed to; and then the Senate amendments, 
as amended, were concurred in. 

Mr. JOHNSTON moved to reconsider the vote by which the amend- 
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ments of the Senate, as amended, were concurred in; and also moved 
that the motion to reconsider be laid on the table. 4 
The latter motion was agreed to. 


FORT HARKER MILITARY RESERVATION. 


Mr. ANDERSON. Iask unanimous consent to take from the Speak- 
er’s table Senate bill No. 194 and put it upon its passage. 

The SPEAKER. The bill will be read, after which the Chair will 
ask for objections. 

The Clerk read as follows: 

A pill (S. No. 194) to provide for the disposal of the Fort Harker military reserva- 
tion. 

Beit enacted, éc., That the Secretary of War is hereby authorized to turn over to 
the Secretary of the Interior the Fort Harker military reservation in Kansas for 
sale, as hereinafter provided. . : 

Src. 2. The Secretary of the Interior shall cause said reservation to be appraised 
as early as practicable, in tracts not exceeding one hundred and sixty acres each, 
by three competent disinterested is ; and upon the ae of such appraise- 
ment by the Secretary, he shall offer said reservation for sale by giving such notice 
as is now required for the sale of public lands. The persons who may have, atthe 
date of the passage of this act, settled upon and improved said lands, shall have 
the prior right to purchase the lands so settled upon at the appraised value thereof, 
not to exceed one hundred and sixty acres, except in the case of a fractional 
quarter section, to each person, and shall have such reasonable time in which to 
make payment therefor as the Secretary of the Interior may prescribe. Such por- 
tion of said reservation as shall not have been settled upon and improved at the 
date of the passage of this act shall be sold by the Secretary of the Interior to 
actual settlers, under such regulations as he may prescribe: Provided, That no 
land shall be sold under the provisions of this act for less than one dollar and a 
quarter per acre, nor at a less price than the appraisal thereof. Allsales of land 
herein provided for shall be made as nearly as practicable under the rules and 
regulations now existing for disposing of the public iands of the United States: 
Provided, That the provisions of this act shall not be construed to impair in any 
way any rights which may heretofore have been granted to the Kansas Pacific 
Railway Company, nor have the effect to confer any right to any part of said reser- 
vation, 

Mr. SPARKS. That ought to go to the Committee on Military 
Affairs. 

Mr. MARSH. If the gentleman will permit me, I will state that 
the bill has been already before the Committee on Military Affairs, 
and I was directed to report it with an amendment. 

Mr. SPARKS. I beg pardon. I did not recognize the bill at the 
moment. : ; 

Mr. MARSH. Iam directed by the Committee on Military Affairs 
to report the following amendments to that bill: 

In line 4, section 2, insert after the word ‘‘ persons”’ the words ‘‘ who shall be 
appointed by the Secretary of the Interior, and who shall make said appraise- 
ment under oath.” 

Also amend by striking out the proviso beginning at line 18, the following 
words: 

“Provided, That the provisions of this act shall not be construed to impair in 
any way any rights which may heretofore have been granted to the Kansas Pacific 
ee Company, nor have the effect to confer any right to any part of said res- 
ervation.” 

The SPEAKER. The question is upon the amendments reported 
from the committee. 

The amendments were agreed to. 

The bill, as amended, was ordered to be read a third time ; and being 
read the third time, it was passed. 

Mr. ANDERSON moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


FRANCIS W. MAXWELL. 


Mr. SMITH, of Georgia. Mr. Speaker, I am directed by the Com- 
mittee on Military Affairs to ask unanimous consent to take up House 
bill No. 3151, and ask for its immediate consideration. 

The SPEAKER. The bill will be read, after which objection will 
be asked for. 

The bill was read, as follows: 

A bill (H. R. No. 3151) for the relief of Francis W. Maxwell. 

Be tt enacted, éc., That the proper accounting officer of the Treasury Depart- 
ment be, and he is hereby, authorized to pay to Francis W. Maxwell, late first ser- 
geant of Company I, Hightieth Regiment Illinois Infantry Volunteers, out of money 
not otherwise appropriated, the full pay and allowance of second lieutenant of in- 
fantry commanding company, from the 19th day of April, 1863, until the 15th day 
of May, 1865, after deducting all pay and allowance received by the said Francis 
W. Maxwell for that time. 

The SPEAKER. The question is on the engrossment and third 
reading of the bill. 

Mr. HAYES. Has that bill been considered by a committee ? 

Mr. SMITH, of Georgia. Yes, sir; it is unanimously reported from 
ae committee, and I am directed to ask for its immediate considera- 

ion. 

There being no objection, the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was accordingly read the 
third time, and passed. 

Mr. SMITH, of Georgia, moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

POST-OFFICE APPROPRIATION BILL. 

Mr. BRIGHT. I demand the regular order of business. 

The SPEAKER. The regular order is the motion of the gentleman 
from Ohio, which was pending when the House adjourned yester- 
day, which is the motion to lay on the table the motion to reconsider 


the vote by which the Senate amendment to the Post-Office appro- 
Eoeyion bill was concurred in, on which the previous question is pre- 
vailing. 

- Mr. BLACKBURN. I rise to a parliamentary inquiry. I wish to 
ask, in order that the House may act and vote intelligently upon the 
question now pending, that the Chair will state what the question is 
upon which the yeas and nays are demanded, as well as the effect of 
the vote, so that the House may understand precisely upon what it 
is called upon to act. . 

The SPEAKER. The pending motion is to lay upon the table the 
motion to reconsider the vote by which the House concurred in the 
amendment of the Senate relating to the star service of the Post- 
Office appropriation bill. The yeas and nays have not been ordered 
upon that motion. 

Mr. BLACKBURN. Then I ask for the yeas and nays upon the 
motion now pending, which is to lay upon the table the motion to re- 
consider the vote by which the House concurred in the Senate amend- 
ment. I ask unanimous consent to be allowed to state that it is not 
the purpose of the committee, by insisting upon retaining this amend- 
ment stricken out by the Senate, to reduce the schedule upon any 
single route—— 

Mr. EWING. I object. 

The SPEAKER. Objection being made debate is not in order. 

BLACKBURN. I have asked consent to make a brief state- 
ment. 

Mr. EWING. I object to debate. 

Mr. HOOKER. May Lask if the question pending now is on the 
motion of the gentleman from Ohio submitted just preceding the 
adjournment yesterday ? 

The SPEAKER. The motion is to lay on the table the motion to 
reconsider the vote by which the Senate amendment was concurred in. 

Mr. BLACKBURN. If the motion to lay on the table be not 
adopted,as I understand it, the question recurs on the motion to 
reconsider. 

The SPEAKER. If the motion to reconsider prevails it opens up 
the question again. 

The question now is upon the demand for the yeas and nays upon 
the motion to lay on the table the motion to reconsider the vote by 
which the Senate amendment was concurred in. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 87, nays 73, not 
voting 132; as follows: 


YEAS—87. 
Acklen, Dunnell, Kelley, Slemons, 
Aiken, Elam, Ladd, Smith, William E. 
Aldrich, William Ellis, Lapham, Speer, 
Atherton, Errett, Le Fevre, Stephens, 
Bailey, Evins, Mason, Talbott, 
Barber, Ewing, Miller, Thompson, W. G. 
Blake, Ferdon, Norcross, Tillman, 
Briggs, Gunter, O’Connor, Updegraff, Thomas 
Browne, Hammond, John O'Reilly, Upson, 
Carpenter, Harris, Benj. W. Osmer, Urner, 
Clardy, Haskell, Pacheco, Valentine, 
Clark, John B, Hatch, Page, Van Aernam, 
Coffroth, Hawk, Phelps, Vance, 
Converse, Hayes, Prescott, Van Voorhis, 
Cook, Henderson, Richardson, J.S. Waddill, 
Cowgill, Herbert, Robeson, Ward, 
Cravens, Hill, Ryan, Thomas Whiteaker, 
Daggett, Hooker, Ryon, John W. Willits, 
Deering, Horr, Samford, ‘Wilson, 
De La Matyr, Humphrey, Sapp, Wright, 
Dickey, Hurd, Shelley, Yocum. 
Dunn, Jones, Sherwin, 

NAYS—73. 
Anderson, Culberson, Ketcham, Smith, A. Herr 
Atkins, Davis, Joseph J. Lewis, Sparks, 
Baker, Deuster, Marsh, Springer, 
Ballou, Dibrell, Martin, Edward L, Steele, 
Bayne, Dwight, McCook, Stevenson, 
Bicknell, Field, MeMillin, Taylor, 
Blackburn, Goode, Miles, Thomas, 
Blount, Hall, Mills, Thompson, P. B. 
Bragg, Hammond, N. J. Mitchell, Townshend, R. W. 
Brigham, Harris, John T. Monroe, Turner, Oscar 
Bright, ~ Hawley, Muldrow, Voorhis, 
Buckner, Henry, New, Wait, 
Cabell, Hiscock, Persons, Wellborn, 
Caldwell, House, Reagan, Wells, 
Cannon, Hubbell, Ross, Whitthorne, 
Carlisle, Hutchins, Sawyer, Wood, Fernando. 
Clymer, Johnston, Seales, 
Cobb, Joyce, Singleton, J. W. 
Colerick, Kenna, Singleton, O. R. 

NOT VOTING—132. 

Aldrich, N. W. Brewer, Crowley, Fort, 
Armfield, Burrows, Davidson, Frost, 
Bachman, Butterworth, Davis, George R. Frye, 
Barlow, Calkins, Davis, Horace, Garfield, 
Beale, Camp, Davis, Lowndes H. Geddes, 
Belford, Caswell, ick, Gibson, 
Beltzhoover, Chalmers, Einstein, Gillette, 
Berry, Chittenden, Farr, Godshalk, 
Bingham, Claflin, ; Felton, Harmer, 
Bland, Clark, Alvah A. Finley, Hazelton, 
Bliss, Conger, Fisher, Heilman, 
Bouck, Covert, Ford, Henkle, 
Bowman, Cox, Forney, Herndon, 
Boyd, Crapo, Forsythe, Hostetler, 
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Houk, McCoid, Overton, Starin, 

Hull, McGowan, Philips, Stone, 

Hunton, McKenzie, Phister, Townsend, Amos 
James, McKinley, Pierce, Tucker, 
Jorgensen, McLane, Poehler, Turner, Thomas 
Keifer, McMahon, Pound, Tyler, 

Killinger, Money, Price, Updegraff, J. 'T. 
Kimmel, Morrison, Reed, Warner, 

King, Morse, Rice, Washburn, 
Kitchin, Morton, Richardson, D. P. Weaver, 

Klotz, Muller, Richmond, White, 

Knott, Murch, Robertson, Wilber, 

Lindsey, Myers, Robinson, Williams, C. G. 
Loring, Neal, Rothwell, | Williams, Thomas 
Lounsbery, Newberry, Russell, Daniel L. Willis, 

Lowe, — Nicholls, Russell, Wm.A. Wise, 

Manning, O’Brien, Shallenberger, Wood, Walter A. 
Martin, Benj. F. O'Neill, Simonton, Young, Casey 
Martin, Joseph J. Orth, Smith, Hezekiah B. Young, Thomas L. 


So the motion to reconsider the vote by which the House concurred 
in the Senate amendment was laid upon the table. 

The following pairs were announced :— j 

Mr. Pounp with Mr. PoEHLER, for this day, but not on questions 
of tariff or quorum. , 

Mr. CLAFLIN with Mr. Crapo, on this question. 

Mr. BINGHAM with Mr. DAVIDSON, on all political questions and all 
measures relating to the revenue, from May 29 to June 5, inclusive. 

Mr. CHITTENDEN with Mr. HEILMAN. 

Mr. Davis, of California, with Mr. BERRY, on this question. 

Mr. HENKLE with Mr. NEAL. 

Mr. OrTH with Mr. LORING, on this vote. 

Mr. Kiorz with Mr. OVERTON, on this vote. 

Mr. McKenzi£ with Mr. Gipson, on the question of concurrence in 
the Senate amendment to the Post-Office bill in regard to star routes. 

Mr. RoBINSON with Mr. HUNTON, on this question. 

Mr. Kine with Mr. Bouck, on thisquestion. Mr. Kine would vote 
“ay” and Mr. Bouck would vote “no.” 

Mr. O'NEILL with Mr. HAZELTON, on this vote. 

Mr. Monry with Mr. RoBERTSON, on the fifth Senate amendment 
to Post-Office appropriation bill. 

Mr. Wait with Mr. Forney, for this day, on all questions of a po- 
litical character, Mr. FORNEY being absent on account of illness. 

Mr. RussELL, of Massachusetts, with Mr. UPSON, on all questions 
except Post-Office appropriation bill, until Monday, June 7. 

Mr. MULLER with Mr. WatterR A. Woop. 

Mr. EINSTEIN with Mr. ARMFIELD. 

Mr. WASHBURN with Mr. WILLIAMS, of Alabama. 

Mr. Kircuin with Mr. Martin, of North Carolina. 

Mr. JAMES with Mr. O’BRIEN. 

Mr. JOHNSTON with Mr. CROWLEY. 

Mr. ROTHWELL with Mr. REED. 

Mr. HostEeTLerR with Mr. Davis, of Tlinois. 

Mr. GUNTER with Mr. BURROWS, on political questions. 

Mr. Srarin with Mr. RICHMOND. 

Mr. Covert with Mr. YOUNG, of Ohio. 

Mr. McCorp with Mr. WIsE. 

Mr. PHiripes with Mr. BowMAN. 

Mr. WILBER with Mr. BACHMAN, on political questions. 

Mr. FELTON with Mr. KILLINGER. 

Mr. McLANE with Mr. HARMER. 

Mr. SHALLENBERGER with Mr. YouNG, of Tennessee. 

Mr. WEAVER with Mr. Forp, 

Mr. Cox with Mr. Morton. 

Mr. HERNDON with Mr. Camp. 

Mr. GODSHALK with Mr. Frost. 

Mr. TAYLOR with Mr. Houx. 

Mr. TUCKER with Mr. GARFIELD. 

Mr. KinG with Mr. RIcs, on political questions. 

Mr. NEWBERRY with Mr. EL.is. 

Mr. BEALE with Mr. JORGENSEN. 

Mr. UPDEGRAFF, of Ohio, with Mr. Hutu 

Mr. TOWNSEND, of Ohio, with Mr. BLanp. 

Mr, THoMAS TURNER with Mr. McGowan. 

Mr. McKINLEY with Mr. Hurp. 

Mr. KEIrer with Mr. MANNING. 

Mr. Dick with Mr. MARTIN, of West Virginia. 

Mr. PHIsTER with Mr. CALKINs. 

Mr. Lapp with Mr. LinpsEy. 

Mr. Knorr with Mr. Frye. 

Mr. Myers with Mr, Ortu, on political questions. 

Mr. ALDRICH, of Rhode Island, with Mr. SLEMoNs. 

Mr. CONGER with Mr. WIxLIs. 

Mr. GEDDES with Mr. Boyp. - 

Mr. BELTZHOOVER with Mr. FISHER. 

Mr. HAMMOND, of New York, with Mr. BLiss. 

Mr. SHALLENBERGER. I am paired with Mr. YounG, of Ten- 
nessee, on all political questions. Understanding that Mr. Youne 
desires the pair to cover this question, I withdraw my vote. 

Mr. TAYLOR. My pair with my colleague from Tennessee has been 
announced. I reserved the right to vote on.the Post-Office bill. 

The result of the vote was then announced as above recorded. 

ORDER OF BUSINESS. 

Mr. BRIGHT. I call for the regular order. 


The SPEAKER. This being Friday, the regular order is the morn- 
ing hour for reports from committees of a private nature. 

Mr. BLACKBURN. I will say to the gentleman from Tennessee 
that there is left to be considered but one amendment of the Senate 
to this bill, and that is simply an addition of $25,000. I ask that the 
House, by unanimous consent, shall now act upon this one amend- 
ment. 

There was no objection. 


POST-OFFICE APPROPRIATION BILL. 


The Clerk read the amendment of the Senatenumbered 6, in which 
the Committee on Appropriations recommended non-concurrence, as 
follows: 

ie page 6, line 120, after ‘‘ hundred,” insert ‘‘and twenty-five ;” so that it will 
read : 

‘*For mail messengers, $725,000.” 

The amendment was non-concurred in, 

The Clerk read amendment numbered 8 of the Senate, in which the 
Committee on Appropriations recommended non-concurrence, as fol- 
lows: 

Section 2, line 3, strike out “ $3,552,420” and insert ‘' $4,058,420.” 

Mr. BLACKBURN. The House having non-concurred in other 
amendments it is absolutely necessary to non-concur in this, which is 
merely a footing up of the bill. 

The amendment was non-concurred in. 

Mr. BLACKBURN moved to reconsider the various votes of con- 
currence and non-concurrence in the amendments of the Senate ; and 
also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate had passed, with amendments in which the 


| concurrence of the House was requested, the bill (H. R. No. 4911) to 


amend the statute in relation to immediate transportation of dutia- 
ble goods. 

The message further announced that the Senate had passed a bill 
(S. No. 900) to provide for the appointment of a commission to inves- 
tigate the question of the tariff; in which the concurrence of the House 
was requested. 

SUPPLEMENTAL REVISED STATUTES. 


Mr. HARRIS, of Virginia, submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the House to the joint resolution of the Senate No. 19, to provide 
for the publication and distribution of a supplement to the Revised Statutes, hay- 
ing met, after full and free conference have agreed to recommend, and do recom- 
mend, to their respective Houses as follows: 

That the House recede from its disagreement to the amendments of the Senate 
to the amendments of the House numbered as follows, 1, 5, and 7; and that the 
Senate agree to said amendments of the House as amended by the Senate. 

JOHN T. HARRIS, 

GODLOVE S. ORTH, 

JOHN B. CLARK, Jr., 
Managers on the part of the House. 

WM. A. WALLACE, 

FRANCIS KERNAN, 

D. DAVIS, : 
Managers on the part of the Senate. 


The accompanying statement required by the rules was read, as 
follows: 


The committee of conference on S. R. No. 19 submit the following statement, 
showing the effect of the adoption of the conference report on the joint resolution 
(S. R. No. 19) to provide for the publication and distribution of a supplement to 
the Revised Statutes : 

The first amendment of the House to said joint resolution provides that the 
supplement to the Revised Statutes and neuen index shall, when stereotyped, to- 
gether with plates thereof, belong to the United States for its exclusive use. The 
amendments of the Senate to this amendment of the House are merely verbal and 
have little significance. 

The fifth amendment of the House to said joint resolution provides that the 
compensation paid for preparing and editing the supplement shall include the 
labor of Breer the index and all clerical work necessary to fully complete said 
work and fixes the compensation of the editor at $3,500. The amendments of the 
Senate to the fifth amendment of the House include the legislation of the Forty- 
sixth Congress in said supplement and change the compensation of the editor from 
$3,500 to $5,000, and also provide that each Senator and Member of the present 
Congress who would not receive copies under a joint resolution providing for their 
distribution shall receive the same number of copies as other Senators and Members 
receive under said resolution. ? 

The seventh amendment of the House to said joint resolution provides that the 
publication of this supplement shall be taken as prima facie evidence of the law 
therein contained in all the courts of the several States and Territories as well as 
the United States courts, but shall not preclude reference, in case of discrepancy, to 
the original acts as passed by Congress since December 1, 1873. 

The amendment of the Senate to this amendment of the House strikes out the 
date of December 1, 1873, leaving said amendment so that it provides that nothing 
shall preclude reference, in case of discrepancy, to the original act as passed by 
Congress and included in this publication. 


The question was upon agreeing to the report of the committee of 
conference. 

Mr. DUNNELL. I desire to ask the gentleman from Virginia [ Mr. 
Harris] whether the publication of this supplement is to be delayed 
until after the close of the present Congress ? 

Mr. HARRIS, of Virginia. That was an amendment of the Senate 
on which the Senate placed great stress, and the House yielded to the 
demand of the Senate; and therefore the supplement will embrace 
the laws of the present Congress. It is also provided that the mem- 
bers of this Congress shall have the usual number of copies, whether 
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they are in Congress or not at the time of the publication. I call the | a favorable recommendation, the bill (S. No. 76) for the relief of M. 


previous question on agreeing to the report. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the report was agreed to. 

Mr. HARRIS, of Virginia, moved to reconsider the vote just taken ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. ATKINS. I rise to make a privileged report. 

The SPEAKER. Of what character? hee. 

Mr. ATKINS. From the committee of conference on the legislative 
appropriation bill. ; 

The SPEAKER. The report will be read. 

The Clerk read as follows: 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill of the House No. 6185, making appropriations 
for the legislative, executive, and judicial expenses of the Government for the 
fiscal year ending June 30, 1881, and for other purposes, having met, after full and 
free conference have been unable to agree. 

J. D. C. ATKINS 


HIESTER CLYMER, 
JOHN H. BAKER, 
Managers on the part of the House. 


H. G. DAVIS, 

W. A. WALLACE, 

WM. WINDOM, 
Managers on the part of the Senate. 

Mr. DUNNELL. Should there not be an accompanying paper to 
that report? Sis arent: 

The SPEAKER. The rule requires it, if it is demanded. 

Mr. SPRINGER. I think this is not the kind of report which is 
contemplated in the rule as requiring an accompanying statement. 
The report contemplated by the rule is a report which agrees or dis- 
agrees to certain amendments. This report is simply one stating 
that the committee of conference cannot agree. 

Mr. ATKINS. My impression was that it was not necessary under 
the rule to accompany such report as this with a written statement. 

Mr. SPRINGER. I think the gentleman is right in that. ° 

The SPEAKER. The rule will be read. 

The rule was read, as follows: 

The presentation of reports of committees of conference shall always be in or- 
der, except when the Journal is being read, while the roll is being called, or the 
House is dividing on any proposition. And there shall accompany every such re- 
port a detailed statement sufficiently explicit to inform the House what effect such 
amendments or propositions will have upon the measures to which they relate. 


Mr. ATKINS. I was under the impression that the detailed state- 
ment required by the rule was necessary only where the committee 
on conference reported an agreement. In this case, where there is a 
disagreement, I did not think that such a detailed statement was 
necessary. 

The SPEAKER. The rule says “there shall accompany every such 
report a detailed statement,” &c. 

Mr. ATKINS. Very well; I will withdraw the report, if the gen- 
tleman insists upon the written statement. 

Mr. DUNNELL. I do. 

Mr. ATKINS. Very good; you will get it next week. 

The report was accordingly withdrawn. 


ORDER OF BUSINESS. 


Mr. BRIGHT. I demand the regular order. 

The SPEAKER. The regular order is the morning hour for reports 
of committees of a private nature, this being Friday. The morning 
hour begins at eighteen minutes past twelve o’clock, and reports are 
in order from the Committee on Claims. 

HELLEN WATTS. 


Mr. DICKEY, from the Committee on Claims, reported back, with 
a favorable recommendation, the bil? (H. R. No. 2065) for the relief 
of Hellen Watts; which was referzed to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to be 
printed. 
JONES C. BOONE. 


Mr. DICKEY, from the same committee, also reported back, witha 
favorable recommendation, the bill (H. R. No. 2103) for the relief of 
Jones C. Boone, postmaster at South Pittsburgh, Tennessee; which 
was referred to the Committee of the Whole on the Private Calendar, 
and the accompanying report ordered to be printed. 


JAMES DEVINE. 


Mr. O'CONNOR, from the Committee on Claims, reported back, with 
a favorable recommendation, the bill (H. R. No. 1150) for the relief 
of James Devine ; which was referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to be 
printed. 
R. D. WHITE. 
Mr. O’CONNOR, from the same committee, also reported back, with 
a favorable recommendation, the bill (H. R. No. 5180) for the relief 
of R. D. White; which was referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to be 
printed. 
M. F. CLARK. 


Mr. SAMFORD, from the Committee on Claims, reported back, with 


F. Clark; which was referred to the Committee of the Whole on the 
Private Calendar, and the accompanying report ordered io be printed. 


MASTEN & LE VERT. 


Mr. SAMFORD, from the same committee, also reported back, with 
a favorable recommendation, the bill (S. No. 1088) for the relief of 
Claude H. Masten, surviving partner of Le Vert & Masten, of Mo- 
bile, Alabama, and the children of Octavia Le Vert, deceased ; which 
was referred to the Committee of the Whole on the Private Calendar, 
and leave granted for the filing of a report hereafter. 


CITY DISTILLING COMPANY, PEKIN, ILLINOIS. 


Mr. COVERT, from the Committee on Claims, reported back, with 
a favorable recommendation, the bill (H. R. No. 3150) for the relief of 
the City Distilling Company, of Pekin, Illinois; which was referred 
to the Committee of the Whole on the Private Calendar, and the ac- 
companying report ordered to be printed. 


GEORGE S. TRAMEL. : 


Mr. COLERICK, from the Committee on Claims, reported back, with 
a favorable recommendation, the bill (H. R. No. 4545) for the relief of 
George 8. Tramel; which was referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to be 
printed. 
JAMES AND WILLIAM VANCE. 


Mr. COLERICK also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 5495) for the relief of 
James Vance and William Vance; which was referred to the Com- 
mittee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 


Cc. C. SHAW. 


Mr. COLERICK also, from the same committee, reported back ad- 
versely the petition of J. B. Croger and others, citizens of Saline 
County, Kansas, asking for an appropriation of $6,000 for the widow 
of C. C. Shaw, who was killed by being run over by a stage carrying 
the United States mail ; which was laid upon the table, and the ac- 
companying report ordered to be printed. 


CHANGES OF REFERENCE, 


Mr. COLERICK also, from the same committee, reported back bill 
and petition of the following titles ; and moved that the committee 
be discharged from the further consideration of the same, and that 
they be referred to the Committee on Military Affairs ; which motior 
was agreed to: 

A bill (H. R. No. 5271) for the relief of Aaron Doty; and 

Petition of Richard Moloney, of Saint Joseph, Buchanan County, 
Missouri, for relief. 


CLAIMS FAVORABLY REPORTED. 


Mr. BARBER, from the Committee on Claims, reported back, with a 
favorable recommendation, bills of the following titles; which were 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying reports, ordered to be printed: 

A bill (H. R. No. 1609) for the relief of Mollie B. Waldo; 

A bill (H. R. No. 1650) for the relief of Edward T. Brownell ; 

A bill (H. R. No. 3931) for the relief of Morris Appel, of Colorado ; 

A bill (H. R. No. 1151) for the relief of Albert Freitag; 

A bill (H. R. No. 4030) for the relief of George W. Flood; and 

A bill (H. R. No. 171) for the relief of Franklin Lee and Charles F. 
Dunbar. 

Mr. BARBER also, from the same committee, reported a bill (H. R. 
No. 6374) for the relief of Robert C. Murphy; which was read a first 
and second time, referred to the Committee of the Whole on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be 
printed. 

Mr. UPDEGRAFY, of Iowa, from the Committee on Claims, re- 
ported back, with a favorable recommendation, the bill (H. R. No. 
5748) for the relief of Herbert Joyce; which was referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 


WAR CLAIMS. 


Mr. ATHERTON, from the Committee on War Claims, reported 
back adversely the petition of Samuel J. Gustin, of Macon, Georgia ; 
which, on motion of Mr. SAMFORD, was referred to the Committee of 
the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

Mr. ATHERTON also, from the same committee, reported back ad- 
versely the petition of Matthew Allison, asking the refunding of money 
unlawfully taken from him by military officers of the United States 
and transmitted to the Secretary of the Treasury ; which was laid 
on the table, and the accompanying report ordered to be printed. 

Mr. ATHERTON also, from the same committee, reported a bill 
(H. R. No. 6375) for the relief of Vidal Hernandez, of Texas; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. , 

Mr. TYLER, from the Committee on War Claims, reported a bill 
(H. R. No. 6376) for the relief of Warren Hall; which was read a first 
and second time, referred to the Committee of the Whole on the Pri- 
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vate Calendar, and, with the accompanying report, ordered to be 
rinted. 

qi Mr. THOMPSON, of Kentucky, from the Committee on War Claims, 

reported back, with a favorable recommendation, bills of the follow- 

ing titles; which were referred to the Committee of the Whole on the 

Private Calendar, and, with the accompanying reports, ordered to be 
rinted : 

hs A bill (H. R. No. 4708) for the relief of Theresa Summers ; and 

A bill (S. No. 103) for the relief of Rosa Vertner Jeffreys. : 

Mr. THOMPSON, of Kentucky, also, from the same committee, re- 
ported back adversely bills of the following titles; which were laid 
on the table, and the accompanying reports ordered to be printed: 

A bill (H. R. No. 3250) granting relief to E. and W. Buder, of Cairo, 
Illinois; and ‘ 

A bill (H. R. No. 2235) for the relief of the trustees of Maryville 
College, Tennessee. y 

Mr. THOMPSON, of Kentucky, also, from the same committee, re- 
ported bills of the following titles ; which were read a first and sec- 
ond time, referred to the Committee of the Whole on the Private Cal- 
endar, and, with the accompanying reports, ordered to be printed: 

A bill (H. R. No. 6377) for the relief of Archibald B. Rue, late sec- 
ond lieutenant Company F, Nineteenth Kentucky Infantry ; and 

A bill (H. R. No. 6378) for the relief of Benjamin Gratz, of Lexing- 
ton, Kentucky. 

PRIVATE LAND CLAIMS. 


Mr. STEVENSON, from the Committee on Private Land Claims, 
reported, as a substitute for House bill No. 478, a bill (H. R. No. 6379) 
for the relief of Thomas Green Davidson, of the State of Louisiana ; 
which was read a first and second time, referred to the Committee 
of the Whole on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 

Mr. VOORHIS, from the Committee on Private Land Claims, re- 
ported back, with a favorable recommendation, the bill (H. R. No. 
480) for the relief of Elizabeth Burriss; which was referred to the 
Committee of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 


PENNY-LUNCH HOUSE, WASHINGTON, DISTRICT OF COLUMBIA. 


Mr. KLOTZ, from the Committee on the District of Columbia, re- 
ported a joint resolution (H. R. No. 317) making an appropriation for 
the benefit of the Penny-Lunch House of Washington, District of Co- 
lumbia; which was read a first and second time. 

Mr. KLOTZ. Cannot this joint resolution be passed now by unan- 
imous consent ? 

The SPEAKER. It cannot. The Chair will recognize the gentle- 
man hereafter, though he cannot bind himself by saying when. 

The joint resolution was referred to the Committee of the Whole on 
the state of the Union, and, with the accompanying report, ordered 
to be printed. 

PRIVATE BILLS FROM WAYS AND MEANS COMMITTEE. 


Mr. PHELPS, from the Committee on Ways and Means, reported 
back, with a favorable recommendation, bills of the following titles; 
which were referred to the Committee of the Whole on the Private 
Calendar and, with the accompanying reports, ordered to be printed : 

A bill (H. R. No, 6) to refund a duplicate tax to Boehm Brothers, 
New York; and 

A bill (H. R. No. 3711) for the relief of Gustave Elsberg, of Santa 
Fé, New Mexico. 

Mr. CARLISLE, from the Committee on Ways and Means, reported 
back, with a favorable recommendation, bills of the following titles ; 
which were referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying reports, ordered to be printed: 

<i bill (S. No. 1004) for the relief of the sureties of Henry L. Nor- 
vell; 

A bill (S. No. 244) releasing Frank Soule, late collector of internal 
revenue for the first district of California, and his sureties, from lia- 
bility on his official bond; and 
Mi bill (H. R. No. 688) for the relief of the sureties of Franklin 

ravis. 

Mr. CARLISLE also, from the same committee, reported a bill (HL 
R. No. 6380) for the relief of the sureties of John P. Hall, deceased, 
late collector of internal revenue for the first collection district of 
the State of Kentucky; which was read a first and second time, re- 
ferred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 

Mr. CARLISLE also, from the same committee, reported back, by 
unanimous consent, with a favorable recommendation, the bill (H. 
R. No. 4663) to admit free of duty one of the bells of St. Michael’s 
chimes, Charleston, South Carolina, which has been sent to England 
to be recast ; which was referred to the Committee of the Whole on 
the state of the Union, and, with the accompanying report, ordered 
to be printed. 

DISINFECTION OF VESSELS, ETC. 


Mr. GOODE, from the Committee on Epidemic Diseases, reported 
back, by unanimous consent, with a favorable recommendation, bill 
(H. KR. No. 2875) to carry into effect the act of Congress, approved 
April 18, 1879, entitled “An act to authorize the Secretary of the 
Treasury to contract for the purchase or construction of a refrigerat- 
ing ship for the disinfection of vessels and cargoes, and for other pur- 


poses; which was referred to the Committee of the Whole on the 

state of the Union, and, with the accompanying report, ordered to be 

printed. . 
REMOVAL OF POLITICAL DISABILITIES. 

Mr. KNOTT, from the Committee on the Judiciary, reported bills 
of the following titles; which were read a first and second time, re- 
ferred to the Committee of the Whole on the Private Calender, and, 
with the accompanying reports, ordered to be printed: 

A bill (H. R. No. 6381) to remove the political disabilities of Edward 
S. Ruggles, of Virginia; and 

A bill (H. R. No. 6382) to remove the political disabilities of J. H. 
Overton, of Louisiana. 

Mr. KNOTT also, from the same committee, reported back, with a 
favorable recommendation, bills of the following titles; which were 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying reports, ordered to be printed : 

A bill (H. R. No. 6241) for the removal of the political disabilities 
of John H. Forney; and 

A bill (H. R. No. 6296) to remove the political disabilities of Charles 
Spalding. 

GREEN CLAY SMITH. 

Mr. ROBINSON, from the Committee on the Judiciary, reported 
back adversely a bill (H.R. No. 4069) providing for the relief of Green 
Clay Smith, and for other purposes; which was laid on the table, 
and the accompanying report ordered to be printed. 


EXTENSION OF PHILADELPHIA MINT. 


Mr. WARNER, by unanimous consent, from the Committee on Coin- 
age, Weights, and Measures, reported a bill (H. R. No. 6383) for the 
extension of the area of the mint at Philadelphia, Pennsylvania, and 
for greater security to the same; which was read a first and second 
time, recommitted, and, with the accompanying report, ordered to 
be printed. 

RIVER BELLE. 


Mr. BLISS, from the Committee on Commerce, reported back favor- 
ably a bill (H. R. No. 5153) to change the name of the steamboat L. 
Boardman to River Belle; which was referred to the Committee of 
the Whole House on the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 


SLOOP-YACHT AMERICA. 


Mr. BLISS also, from the same committee, reported back favorably 
a bill (H. R. No. 5304) authorizing the changing the name of the 
sloop-yacht America; which was referred to the Committee of the 
Whole House on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 


THOMAS B. STRING. 


Mr. DIBRELL, from the Committee on Military Affairs, reported 
back favorably a bill (H. R. No. 4075) for the relief of Thomas B. 
String, late captain Company L, Eleventh Kentucky Cavalry; which 
was referred to the Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 


CAPTAIN R. F. BERNARD. 


Mr. DIBRELL also, from the same committee, reported a bill (H. 
R. No. 6384) for the relief of Captain R. F. Bernard, of the First Reg- 
iment of Cavalry, formerly second lieutenant of cavalry; which was 
read a first and second time, referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

WALKER A. NEWTON. 


Mr. DIBRELL also, from the same committee, reported back ad- 
versely the bill (H. R. No. 3491) for the relief of Walker A. Newton, 
of Philadelphia, Pennsylvania; which was laid on the table, and the 
accompanying report ordered to be printed. 


INDIGENT SOLDIERS AND SAILORS’ HOME. 


Mr. DIBRELL also, by unanimous consent, from the same commit- 
tee, reported back favorably the bill (H. R. No. 5093) to authorize the 
Government of the United States to accept title to certain lands in 
the city of Erie, Pennsylvania, and to establish a home for indigent 
soldiers and sailors. 

Mr. DIBRELL. That bill, I suppose, goes to the Public Calendar. 

The SPEAKER. It will be referred to the Committee of the Whole 
House on the state of the Union. 

Mr. DIBRELL. It does not provide for granting away any land 
of the United States, but merely provides that the Government of the 
United States shall accept title to land. 

Mr. WHITE. It creates a private corporation and grants to that 
corporation the right to accept title to land belonging to the State of 
Pennsylvania. 

Mr. DIBRELL, It authorizes the Government of the United States 
to accept title to certain lands in Pennsylvania for the establishment 
of a home for indigent soldiers and sailors, 

Mr. WHITE. The Chair understands it is to authorize the United 
States to accept title from the State of Pennsylvania. 

The SPEAKER. It is a public bill and will go to the Public Cal- 
endar, 

Me WHITE. Is it more likely to be reached there than anywhere 
else 
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The SPEAKER. The Chair cannot decide any such question. 

Mr. WHITE. The Chair can give an opinion. 

The SPEAKER. The Chair declines to give an opinion and leaves 
it to the good sense of the gentleman from Pennsylvania. 

Mr. WHITE. I defer to the Chair, who is an old member while I 
am a young one. 

The SPEAKER. But the gentleman learns fast. [Laughter.] 

The bill was referred to the Committee of the Whole House on the 
state of the Union, and, with the accompanying report, ordered to be 
printed. 

SURVEY OF GETTYSBURGH BATTLE-FIELD. 


Mr. JOHNSTON, by unanimous consent, from the Committee on Mil- 
itary Affairs, reported back favorably the bill (H. R. No. 5479) to com- 
plete the survey of the Gettysburgh battle-field and to provide for the 
compilation and preservation of data showing the various positions 
of troops at that battle, illustrated by diagrams; which was referred 
to the Committee of the Whole House on the state of the Union, and, 
with the accompanying report, ordered to be printed. 


RELEASE OF RIGHT OF WAY, GROTON, CONNECTICUT. 


Mr. JOHNSTON also, from the same committee, by unanimous con- 
sent, reported back favorably the bill (H. R. No. 6099) authorizing the 
Secretary of War to release a right of way to land in Groton, Con- 
necticut; which was referred to the Committee of the Whole House 
on the state of the Union, and, with the accompanying report, ordered 
to be printed. / 

JAMES H. CONLEY. 


Mr. WHITTHORNE, from the Committee on Naval Affairs, reported 
back adversely the bill (H. R. No. 5012) for the relief of James H. 
Conley; which was laid on the table, and the accompanying report 
ordered to be printed. 

MARE ISLAND, CALIFORNIA. 


Mr. WHITTHORNE also, from the same committee, by unanimous 
consent, reported back the letter of the Secretary of the Navy in an- 
swer to resolution of the House of January 21, 1880, for any and all 
information in possession of his Department relating to the formation 
of bars and deposits of mud, sand, and gravel at or near Mare Island, 
California, &c.; which, with the accompanying report, was ordered 
to be printed, and referred to the Committee of the Whole House on 
the state of the Union. 


ALBEMARLE AND CHESAPEAKE CANAL COMPANY. 


Mr. GOODE, from the Committee on Naval Affairs, reported back 
favorably the bill (H. R. No. 5957) for the relief of the Albemarle and 
Chesapeake Canal Company; which was referred to the Committee 
of the Whole House on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 


E. W. RAYMOND AND OTHERS. 


Mr. DEERING, from the Committee on Indian Affairs, reported, 
as a substitute for House bill No. 4303, for the relief of E. W. Ray- 
mond; House bill No. 4302, for the relief of Tod Randall ; House bill 
No. 1282, for the relief of Frank Yates; and a petition for the relief 
of Sylvester Estes, a bill (H. R. No. 6385) for the relief of Frank D. 
Yates and others; which was read a first and second time, and, with 
the accompanying report, ordered to be printed, and recommitted to 
the Committee on Indian Affairs. 

W. L. RILEY. 


Mr. COOK, from the Committee on Public Buildings and Grounds, 
reported back, with an adverse recommendation, the petition and ac- 
companying claim of W. L. Riley for payment for depositing earth 
on the public lands; which was laid on the table, and the accompany- 
ing report ordered to be printed. 


HENRY VOELTER. 


Mr. VANCE, from the Committee on Patents, reported back, with 
an adverse recommendation, the bill (H. R. No. 883) to repeal an act 
entitled ‘An act for the relief of Henry Voelter,” approved March 3, 
1877 ; which was laid on the table, and the accompanying report 
ordered to be printed. 

JOHN P. REYNOLDS. 


Mr. AIKEN, from the Committee on Patents, reported back,with an 
adverse recommendation, the petition of John P. Reynolds asking for 
the issue of a patent; which was laid upon the table, and the accom- 
panying report ordered to be printed. 


MARY ANN MURPHY. 


Mr. FIELD, from the Committee on Invalid Pensions, reported a bill 
(H. R. No. 6386) granting a pension to Mary Ann Murphy; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

PENSION BILLS. 


Mr. COFFROTH, from the Committee on Invalid Pensions, re- 
ported back favorably the following Senate bills; which, with ac- 
companying reports, (except in such cases as have heretofore been 
ordered to be printed by the Senate,) were ordered to be printed, and 
referred to the Committee of the Whole on the Private Calendar: 

The bill (S. No. 148) granting an increase of pension to J. J. Purman; 


The bill (S. No. 139) granting a pension to Henry A. Armstrong ; 

The bill (S. No. 1231) granting a pension to Charlotte T. Alder- 
man ; 

The bill (S. No. 1384) granting a pension to Reese Lammey ; 

The bill (S. No. 1576) for the relief of Benedict J. O. Driscoll ; 
ee bill (S. No. 235) granting an increase of pension to Egbert 

cott ; 

The bill (S. No. 338) granting a pension to Dederick Blanck ; 

The bill (S. No. 637) granting an increase of pension to Lucien 
Kilbourne ; 

The bill (S. No. 602) for the relief of Thomas W. McAffrey ; 

The bill (S. No. 870) granting a pension to Louis Christopher Tiede- 
mann; 

The bill (S. No. 873) granting a pension to George W. Wickwire; 

The bill (S. No. 898) granting a pension to Mary A. Davis ; 

The bill (S. No. 963) granting a pension to Theodore Rauthe ; 

The bill (S. No. 1193) granting a pension to Milton L. Sparr; 

The bill (S. No. 1070) granting a pension to Jacob H. Eppler ; 

The bill (S. No. 1051) granting an increase of pension to Stephen 
D. Smith; 

The bill (S. No. 1045) granting a pension to Susan Jeffords ; 

The bill (S. No. 1072) granting a pension to Arthur W. Irving; and 

The bill (8. No. 1233) granting a pension to Frederick Weller. 

Mr. COFFROTH also, from the same committee, reported back, with 
favorable recommendation, bills of the following titles ; which were 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying reports, ordered to be printed: 

The bill (H. R. No. 1146) for the relief of Richard Devitt; and 
, nas bill (H. R. No. 4467) granting an increase of pension to Francis 

ittle. 

Onmotionof Mr. COFFROTH, by unanimous consent, the Committee 
on Invalid Pensions was discharged from the further consideration of 
a bill and petition of the following titles; which were severally re- 
ferred to the Committee on Pensions : 

The bill (H. R. No. 6362) granting a pension to William G. Cole- 
man; and 

The petition of John Hogan. 

Mr. CALDWELL, from the Committee on Invalid Pensions, re- 
ported a bill (H. R. No. 6387) granting an increase of pension to 
Jane W. McKee; which was read a first and second time, referred to 
the Committee of the Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

Mr. CALDWELL also, from the same committee, reported, as a sub- 
stitute for House bill No. 1578, a bill (H. R. No. 6388) granting a pen- 
sion to Gilbert A. Philips; which was read a first and second time, 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 

Mr. TAYLOR, from the Committee on Invalid Pensions, reported a 
bill (H. R. No. 6889) granting a pension to Margaret S. Heintzelman ; 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 

Mr. TAYLOR also, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 1605) for the relief of 
the widow and children of George N. Barber; which was referred to 
the Committee of the Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

Mr. EWING, from the Committee on Invalid Pensions, reported bills 
of the following titles; which were severally read a first and second 
time, referred to the Committee of the Whole on the Private Calendar, 
and ordered to be printed : 

A bill (H. R. No. 6390) granting a pension to Samuel D. Stiles, late 
an employed teamster in the Thirty-sixth Regiment Ohio Volunteer 
Infantry ; J 

A bill (H. R. No. 6391) granting a pension to John Q. White: 

A bill (H. R. No. 6392) granting a pension to 8. J. Hathaway, guard- 
ian of Susan Walter and Frank Phemester; and 

A bill (H. R. No. 6393) granting a pension to Sylvador Jackson. 

Mr. HOSTETLER, from the Committee on Invalid Pensions, re- 
ported back, with favorable recommendations, bills of the follow- 
ing titles; which were referred to the Committee of the Whole on 
the Private Calendar, and the accompanying reports ordered to be 
printed: 

The bill (S. No. 1305) granting a pension to Mrs. Emma Schell; and 

The bill (H. R. No. 2242) for the relief of William C. Fim. 

Mr. HOSTETLER also, from the same committee, reported bills of 
the following titles; which were read a first and second time, re- 
ferred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying reports, ordered to be printed: : 

A bill (H. R. No. 6394) granting a pension to Peter J. Welschbillig ; 
and 

A bill (H. R. No. 6395) granting a pension to Joel R. Carter. 

Mr. HOSTETLER also, from the same committee, reported back, 
with adverse recommendations, bills of the following titles; which 
were laid on the table, and the accompanying reports ordered to be 

rinted : 

The bill (H. R. No. 3880) granting a pension to Sidney Hamilton ; 

The bill (H. R. No. 747) granting a pension to Calvin D. Huff; and 

The bill (H. R. No. 3398) granting a pension to Thomas Ferguson. 
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Mr. HOSTETLER also, from the same committee, reported back 
the bill (H. R. No. 3399) granting a pension to Benjamin F. Richard- 
son, and moved that the committee be discharged from the further 
consideration of the same, the claimant having died. 

The motion was agreed to; and the bill was laid on the table, and 
the accompanying report ordered to be printed. — 

Mr. HOSTETLER also, from the same committee, reported back 
the bill (H. R. No. 5301) granting a pension to Elizabeth Hearsey, and 
moved that the committee be discharged from the further consider- 
ation of the same, and that it be referred to the Committee on Pen- 
sions. 

The motion was agreed to. 3 

Mr. COFFROTH, by unanimous consent, from the Committee on 
Invalid Pensions, reported back, with a favorable recommendation, 
the bill (H. R. No. 5936) to amend article 3 of section 4693 of the Re- 
vised Statutes; which was referred to the House Calendar, and, with 
the accompanying report, ordered to be printed. . 

Mr. MASON, from the Committee on Invalid Pensions, reported 
back, with favorable recommendation, bills of the following titles ; and 
the same were referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying reports, ordered to be printed : 

The bill (H. R. No, 5452) granting a pension to Mary Tarbell ; 

The bill (H. R. No. 840) granting a pension to Joseph H. Crow ; 

The bill (H. R. No. 2492) granting an increase of pension to Mrs. So- 
phia A. Morgan, widow of Brevet Brigadier-General Charles H. Mor- 
gan, late of the United States Army ; t t ; 

The bill (H. R. No. 2375) granting a pension to Richard Dillon ; 

The bill (H. R. No. 5810) granting an increase of pension to Joseph 
Dempsey ; 9 

The bill (H. R. No. 135) granting a pension to Eleanor K. Fillis ; 


The bill (H. R. No. 4778) granting a pension to Dorothea Bothner ; 
The bill (H. R. No. 5576) granting a pension to La Grange I’. More; 
The bill (H. R 


. No. 4535) granting a pension to Philip Shull; 
The bill (H. R. No 
F. Johnson ; ‘ 
The bill (H. R. No. 3772) granting a pension to Samuel Burwell: 
The bill (H. R. No. 2945) granting a pension to the heirs of Aaron A. 
Sheridan ; ia : 
The bill (H. R. No. 2650) granting a pension to Miriam V. Kinney; 
and 
The bill (H. R. No. 886) granting a pension to Captain J. R. Mad- 
ison. 
Mr. MASON also, from the same committee, reported bills of the fol- 


. 892) granting an increase of pension to William 


lowing titles; which were read a first and second time, referred to | 


the Committee of the Whole on the Private Calendar, and, with the 
accompanying reports, ordered to be printed. 

A bill (H. R. No. 6396) granting a pension to Ann J. Mackey; 

A bill (H. R. No: 6397) granting a pension to Ruhanna Nelson, widow 
of Aaron Nelson, of Captain Ketcham’s company, United States In- 
fantry, war of 1812; 

A bill (H. R. No. 6398) granting a pension to Joseph McHenry, of 
the District of Columbia ; 

A bill (H. R. No. 6399) granting arrears of pension to Belinda Mac- 
Donald ; 

A pill (H. R. No. 6400) granting a pension to James F. Rose ; 

A bill (H. R. No. 6401) granting a pension to Calvin H. French ; 


and 

A bill (H. R. No. 6402) granting a pension to Mary Ann May. 

Mr. MASON also, from the same committee, reported back with 
adverse recommendations the following bills and petition; and the 
same wee laid on the table, and the accompanying reports ordered to 
be printed : 

The bill (H. R. No. 5570) for the relief of Stephen Manchester ; 

The bill (H. R. No, 5152) granting a pension to Mary Van Gordon ; 

The bill (H. R. No. 3103) for the relief of Abraham Alstead ; 

The bill (H. R. No. 5454) granting an increase of pension to James 
H. Stevens ; 

The bill (H. R. No, 3071) granting a pension to Louis Magnus ; 

The bill (H. R. No. 1441) granting a pension to John Hopper ; 

. R. No. 5229) granting a pensionto Catharine Dempsey ; 
The bill (H. R. No. 2285) for the relief of George W. Walker ; 

The bill (H.R. No. 3571) granting a pension to Hamilton Boughton ; 
The bill (H. R. No. 131) granting a pension to Ann Smart; and 
The petition of Robert W. Livingston. 


ORDER OF BUSINESS. 


Mr. BRIGHT. Has the morning hour expired ? 

The SPEAKER. It has. 

Mr. FERNANDO WOOD. Iask the gentlemanfrom Tennessee [ Mr. 
BRIGHT] to yield to me for a moment that I may make a statement 
to the House in reference to the funding bill. 

Mr. BRIGHT. I will yield for that purpose. 

Mr. FERNANDO WOOD. The Committee on Ways and Means in 
February last reported to the House a bill to facilitate the refunding 
of the public debt. It is a bill of considerable importance, and one 
upon which this Congress, we thought, should certainly act at the 
earliest practicable period. 

The bill has been considered in Committee of the Whole for a por- 
tion of two days. Several speeches have been made upon it, and I 
am informed that there are some fifteen members of the House in 


addition to several members of the committee who desire to make 
speeches before the bill is voted upon. 

In view of the probable duration of this session, not likely to ex- 
ceed a week or ten days, I regard it as impossible to pass the bill 
through both Houses of Congress during this session while so many 
gentlemen intend to discuss it. 

As the bonds which will mature in 1881 can be provided for early 
next winter, after the reconvening of Congress, I desire +o state to 
the House that I will not call up that bill during this session, but 
will ask that it maintain its position on the Calendar, and be made 
a special order in Committee of the Whole on the first Wednesday of 
December next. 

Mr. REAGAN. If that change of order is to affect existing special 
orders, I shall be obliged to object, for Ido not desire to have any- 
thing interfere with the prompt consideration of the bill regulating 
interstate commerce. 

The SPEAKER. It will not affect the bill to which the gentleman 
from Texas [Mr. REAGAN] alludes. The refunding bill is in Com- 
mittee of the Whole on the state of the Union, and under the rules 
a motion to go into Committee of the Whole on the refunding bill 
would take precedence of a motion to go into Committee of the Whole 
on the bill of the gentleman from Texas. 

Mr. CARLISI.E. And under the rules it has precedence even over 
appropriation bills. 

The SPEAKER. It has. 

Mr. WEAVER. ° Does it require unanimous consent to make the 
bill the special order on a certain day? 

The SPEAKER. It does. 

Mr. WEAVER. Then I object. 

Mr. FERNANDO WOOD. I then give notice that, leaving the bill 
to occupy its present position, I will, on the day I have indicated, ask 
the House to go into the Committee of the Whole to consider it. 

The SPEAKER, The gentleman loses nothing by the objection to 
his bill being made the special order on the day indicated, because a 
motion to go into Committee of the Whole to consider that bill is 
always in order. 

Mr. WHITE. I desire to ask the gentleman from New York [Mr. 
FERNANDO Woop] why he does not press the consideration of the 
refunding bill at this time? . 

Mr. FERNANDO WOOD. I have already informed the House why 
Idonot. It is because I consider it impossible to pass the bill through 
both Houses of Congress during the present session. 

Mr. WHITE. I think it can be passed. 

Mr. WEAVER. I do not think it ever will pass. 

Mr. FERNANDO WOOD. There are several members of the Com- 
mittee on Ways and Means who desire to speak upon the bill, and 
quite a number of other members of the House who desire to be heard. 
The remaining days of this session are too few to make the passage 
of the bill at all possible at this time. 


RIVER AND HARBOR APPROPRIATION BILL. 


Mr. REAGAN, from the Committee on Commerce, reported back, 
with the Senate amendments thereto, the bill (H. R. No. 6237) mak- 
ing appropriations for the construction, repair, completion, and pres- 
ervation of certain works on rivers and harbors, and for other 
purposes, and moved that the amendments of the Senate be non-con- 
curred in. 

The motion to non-concur was agreed to. 

Mr. COX. Would it be in order at this time to move to lay that 
bill on the table ? 

Mr. O'NEILL. That does not come with good grace from the gen- 
tleman from New York, [Mr. Cox.] 

The SPEAKER. That motion would have been in order had the 
gentleman made it in time. 


ORDER OF BUSINESS. 


Mr. ATKINS. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. ATKINS. Is it not the privilege of the chairman of the Com- 
mittee on Appropriations to make a report at this time upon the sub- 
ject of the disagreeing votes of the two Houses on the legislative 
appropriation bill? 

The SPEAKER. Is it a conference report ? 

Mr. ATKINS. It is. 

The SPEAKER. That is always in order. 
in order pending a motion to adjourn. 

Mr. ATKINS. 


A conference report is 


That is my impression, but I understood the Chair 
this morning to ask unanimous consent. 

The SPEAKER. If the Chair asked unanimous consent for the 
gentleman it was on the supposition that it was a report of another 
character. The conference report which the gentleman desired to 
make this morning was objected to by the gentleman from Minnesota 
[Mr. DUNNELL] because there was not submitted with it the accom- 
panying statement required by the rule. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. ATKINS. I submit a report from the committee of conference. 
The Clerk read as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill of the House No. 6185, making appropriations 
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for the legislative, executive, and judicial expenses of the Government for the fis- 
cal year ending June 30, 1881, and for other purposes, having met, after full and 
free.conference have been unable to agree. 


J.D. C. ATKINS, 

HIESTER CLYMER, 

JOHN H. BAKER, 
Managers on the part of the House. 


H. G. DAVIS, 

Ww. A. WALLACE, 

WM. WINDOM, 
Managers on the part of the Senate. 

The accompanying statement required by the rule was read, as 
follows : 

The effect of the report herewith submitted leaves the legislative, executive, and 
judicial appropriation bill with the Senate amendments thereto in the same attitude 
as when last considered by the House, no agreement on the same having been 
reached by the conference committee. ns 


J.D ATKINS, 

HIESTER CLYMER, 

JOHN H. BAKER, 
Oonferees upon the part of the House. 


Mr. ATKINS. I believe we have complied with therule. We have 
given a detailed statement of the disagreement. [Laughter.] The 
conferees on the part of the Senate and on the part of the House have 
disagreed upon the Senate amendments to the legislative, executive, 
and judicial appropriation bill. In other words, there is no agreement 
at all. I might, if members desired, make an oral statement with 
regard to this matter, which perhaps would be entertaining to the 
House. [Cries of ‘Go on!” 

Mr. Speaker, I believe it would be within the power of the confer- 
ence committee to agree very readily upon every amendment of the 
Senate, exclusive of those touching salaries of Senate employés. Apart 
from that question I believe we could very easily reach a conclusion. 
But the salaries of the employés of the Senate are the stumbling- 
block in the way of an agreement. Hence we have come to no agree- 
ment at all. 

The difficulty in agreeing upon the amendments of the Senate with 
regard to the salaries of the employés of that body is the fact that 
the House has already fixed the salaries of the House employés and the 
Senate has agreed to them ; so that under the ruling which was in- 
dicated the other day by the Chair the conferees on the part of the 
House did not feel at liberty to open up the subject of the salaries of 
employésofthe House. The Senate has made two amendments touch- 
ing salaries of House employés, in which the House has non-concurred. 
These refer only to the salaries of messengers; and that subject is 
open. 

It is the desire of the conference committee on the part of the Sen- 
ate and the House to come to an equitable conclusion if possible. If 
it be not improper for me to make the statement, I may say that the 
intimation was thrown out by the conferees on the part of the Senate 
that they were more disposed to come to an adjustment of these sal- 
aries than the power that was behind them. They did not impress 
the conferees on the part of the House with the idea that it is alto- 
gether impossible to reach an equitable adjustment of these salaries, 
provided the question of the salaries of the House should be an open 
one in the conference committee; but théy did impress us with the 
view that there is no possible chance for us to reduce the salaries of 
the Senate employés to the standard fixed in the House bill. 

Mr. HOOKER. Could not the difficulty between the two Houses 
in regard to salaries of Senate employés and House employés be recon- 
ciled by the conference committee, provided we would open up the 
question of the salaries of House employés and agree to put them 
upon an equal footing with the Senate employés ? 

Mr. ATKINS. As I have just intimated, I think there is a chance 
to reach just that conclusion. 

A MempBer. If you had the authority. 

Mr. ATKINS. If we had the authority to do so. But the con- 
ferees on the part of the House being hampered as they felt by the 
ruling of the Chair the other day—although the Chair did not by any 
means volunteer such a ruling, but it was demanded of him by gen- 
tlemen on the floor—feeling hampered by that ruling, the conferees 
on the part of the House did not feel at liberty to open up the whole 
question. 

The SPEAKER. In view of the statement of the gentleman that 
the committee were hampered by the opinion of the Chair, the Chair 
desires to state that if there is any “ hampering” the House has ham- 
pered itself by making rules which the Chair must enforce, There 
is not a doubt in the mind of the Chair that it is beyond the power 
of a conference committee to interfere with any part of a bill which 
is not in dispute between the two Houses. It is not the Chair that 
“hampers” the committee; it is the action of the two Houses and 
the rules of the House. 

Mr. ROBINSON. A committee of conference ought never to have 
Rover. to interfere with a part of a bill on which both Houses have 
agreed. 

Mr. TOWNSHEND, of Illinois. But has not the House power to 
instruct the committee of conference ? 

The SPEAKER. The Chair has ruled on that point. As he has 
stated, he doubts the propriety of the House instructing in any case ; 
though it has been done. The Chair, upon the point of order raised 
at a former sitting by the gentleman from Massachusetts, did rule 
that the power does not exist in the House to instruct a conference 


committee to reopen and review any part of a bill which the two 
Houses have agreed upon. 

Mr. TOWNSHEND, of Illinois. But has not the House the power 
to authorize its conferees to open up this whole question? 

The SPEAKER. It has not, in the opinion of the Chair. 

Mr. ATKINS. I did not intend, Mr. Speaker, to question the sound- 
ness of the ruling of the Chair—— 

The SPEAKER. The Chair understood that. 

Mr. ATKINS. Nor to throw any blame at all upon the Chair. 

The SPEAKER. The Chair did not construe the gentleman’s re- 
mark as any reflection whatever. 

Mr. ATKINS. Isimply stated the fact. Itis true, as the Chair 
stated, that the House has tied its own hands. But we are neverthe- 
less tied, and being tied by the House, and it being so ruled by the 
Chair, the committee could do nothing else. 

Mr. TOWNSHEND, of Illinois. Where is the rule which hampers 
the committee in that regard ? 

The SPEAKER. It has been the practice in all legislative bodies 
in this country from the organization of the Government down to the 
present day. 

Mr. TOWNSHEND, of Illinois. Then,if it is tradition the House 
has not hampered itself. 

Mr.ROBINSON. Nothingis plainer. It is laid down in Jefferson’s 
Manual. 

The SPEAKER. It is laid down in all legislative manuals. Any 
other course of proceeding would be of a most dangerous character, 
in the judgment of the Chair; that is, that a committee of confer- 
ence had the right to take up and act upon subject-matters which had 
been agreed to by both Houses. 

Mr. WARNER. I desire to ask whether the decision goes to the 
extent of preventing instructions to the committee of conference on 
the part of the House? 

The SPEAKER. The Chair has ruled that it is not competent to 
instruct the conferees on the part of the House to take jurisdiction 
of legislation assented to by both Houses. Such matters are entirely 
outside of the jurisdiction of a conference committee, and it is con- 
fined by the very terms of its creation to the disagreeing votes be- 
tween the two Houses. 

Mr. HAYES. Is it not competent to instruct the conferees on the 
part of the House to accede to the Senate amendments ? 

The SPEAKER. It has been done, although the Chair thinks the 
true and proper avenue would be by the agency of another confer- 
ence, and by a test vote expressing its judgment, so as to bind the 
Chair in the appointment of another conference committee, and not 
in the mode of instructing, for that does in fact interfere with a full 
and free conference. In addition, another way would be for the 
House to recede. There are instances in English history where the 
House of Lords refused to proceed in the committee of conference 
because the Commons attempted to instruct a conference between 
those two legislative bodies. 

Mr. BAKER. I desire to say, Mr. Speaker, that I did not under- 
stand the difference between the Senate conferees and the House con- 
ferees went as far as my colleague from Tennessee has stated. 

Mr. ATKINS. I did not hear what the gentleman said.. 

Mr. BAKER. I was saying that I did not understand the differ- 
ence between the House and Senate conferees on the subject of the 
salary issue between the two bodies to go as far as I understood the 
chairman on the part of the House, on that committee, to say it 
went. I understand there would be no difficulty in reaching an ad- 
justment of salaries between the Senate and House if the question of 
considering the House salaries in that conference were open, by 
increasing to some extent the salaries of the House employés and by 
decreasing to some extent the salaries of the employés of the Senate. 
That is my understanding. If the conference committee were free 
and untrammeled in considering that question, a mutual adjustment 
could be reached without increasing perhaps to any considerable ex- 
tent the amount now paid for salaries to the employés of the two 
bodies. 

Mr. ATKINS. Will the gentleman allow me a moment? 

Mr. BAKER. Certainly. 

Mr. ATKINS. I substantially said what the gentleman has just 
now stated, but I did state moreover that the Senate conferees as- 
sured the House conferees that they would not agree to fix the sal- 
aries of the Senate employés at the standard fixed in the House 
bill. 

Mr. BAKER. That is in accordance with my own understanding. 

Mr. ROBINSON. Would they agree to lower their own standard ? 

Mr. TOWNSHEND, of Illinois. Why should not authority be given 
to this committee to arrange it? 

Mr. BUCKNER. For the obvious reason that the House has ham- 
pered itself. 

Mr. TOWNSHEND, of Illinois. The House has not hampered itself. 
The Speaker says it is the practice. DB Re. 

Mr. BUCKNER. I say there is but one way by which this diffi- 
culty can be avoided. 

Mr.BAKER. I have not yielded the floor. I wish to say, in response 
to the suggestion of the gentleman from Massachusetts, that I dis- 
tinctly understand there would be no serious difiiculty in reaching 
an adjustment that would equalize the salaries of the two bodies by 
reducing in some instances the salaries of Senate employés, provided 


AI72 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 4, 





the whole question were opened so we could adjust by raising, to 
some extent, the salaries of the House. 

Mr. TOWNSHEND, of Illinois. Make the motion. ; 

Mr. BAKER. I understood, further, that those representing the 
House thought they had no power under the rules to enter into that 
consideration, and we so advised the conferees on the part of the 
Senate. 

Mr. TOWNSHEND, of Iinois. 
such power to direct its conferees ? 

Mr. BAKER. I do notspeakabout that. I merely state the House 
conferees understood, under the rules of the House, they had no power 
to make any such effort as I have indicated; that is, by taking the 
ground they had authority to go into the consideration of raising 
salaries in the House. 

Mr. BUCKNER. The Chair has recognized me, and I hope I will 
be allowed to go on. 

Mr. TOWNSHEND, of Illinois. Before the gentleman from Indiana 
takes his seat, I want to state I do not understand the Speaker has 
decided we have no power to authorize this committee. 

Mr. BAKER. The committee coincided with the views of those 
gentlemen who disclaimed they possessed any such power to act upon 
matters agreed to by the two Houses. 

Mr. TOWNSHEND, of Illinois, That is not the question I put to 
the gentleman. Does not the House have power? 

Mr. BAKER. Appeal to the Speaker, and not to me. 

Mr. TOWNSHEND, of Illinois. I ask the Speaker whether he will 
rule upon the question as to the power of the House to direct the 
conference committee. 

The SPEAKER. The Chair has already ruled upon that question 
when it was presented to the House in another form. There was an 
effort made before on a similar occasion to instruct the committee, 
and the Chair ruled upon it at that time against the power of the 
House to instruct a conference committee to review matters not in 
dispute. 

Mr. TOWNSHEND, of Illinois. Then I move, if it be not within 
the power of the House to instruet its conferees, to reconsider the 
vote of the House by which the salaries of the House employés was 
fixed. 

Mr. COX. The only way by which this question can be reached 
under the rules to reconsider is in the Senate. They must reconsider 
their action. We have already placed it out of the power of the 
House to reconsider our action in the premises. 

Mr. BUCKNER. Mr. Speaker, it seems to me that we can get out 
of this in another way. 

Mr. TOWNSHEND, of Illinois. I have moved to reconsider—— 

Mr. BUCKNER. I have the floor, I believe. I do not doubt that 
the decision of the Chair is correct, and while there is an obvious de- 
sire on the part of the House to have the conferees come to an under- 
standing in this matter that both sides will agree to, yet there is an 
obstruction which cannot be reached excepting in a different way from 
that suggested here. 

Mr. TOWNSHEND, of Iinois. 
the House. 

Mr. BUCKNER. But, although there is an obstruction, I dosay that 
there is one way by which we can arrange this matter, and that is for 
the conferees of the House to come in and report to this House what 
the Senate have agreed to, whether to rednce the salaries of their em- 
ployés or to place the House salaries upon equal terms with them, and 
after an arrangement of the terms between the conferees on this mat- 
ter is arrived at, then that the Committee on Appropriations will at 
some time, by consent, introduce a supplemental bill to this appro- 
priation bill, thereby ratifying the agreement which the conferees 
may make. That seems to me the proper and the only practicable 
mode of getting at this matter. 

Mr. BAKER. But how can the conferees of the House accomplish 
that when they go under the ruling of the Speaker that they have no 
jurisdiction to consider that question at all? 

Mr. BUCKNER. It can be done by agreement. There can be an 
understanding by which the House will agree if the Senate come to 
an agreement that the House will pass a supplemental bill to this, and 
this matter can be agreed upon by the conferees as to the rates of 
saiaries to be fixed. If that is done it will be an effective and easy 
mode of settling this question. 

Mr. ATKINS. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. ATKINS. I wish to know how that could be arrived at except 
by unanimous consent ? 

Mr. BUCKNER. I presume unanimous consent would be given to 
that arrangement. 

The SPEAKER. The gentleman from Tennessee will please repeat 
his question. 

Mr. ATKINS. I ask the question whether such an arrangement as 
that suggested by the gentleman from Missouri would not require 
unanimous consent ? 

Mr. BUCKNER. You can certainly introduce a supplemental bill. 

Mr. ATKINS. Would it be in order for the conference committee 
to introduce a supplemental bill ? 

The SPEAKER. It would not. 

Mr. ATKINS. I supposed that it would not be in order or could 
only be done by unanimous consent. 


Is it understood the House has no 


We can reconsider the action of 


The SPEAKER. It might be introduced in the House as any other 
bill is introduced, and take its fate with other bills. 

Mr. WARNER. That is the only way in which it could come in. 

Mr. ROBESON. Would it not be in order for the Appropriations 
Committee to introduce a bill repealing and changing this law if they 
can get consent? That is what the gentleman from Missouri wants 
in effect. Undoubtedly the conference committee has jurisdiction 
only in reference to disagreeing votes. They are not appointed upon 
agreeing votes of the two Houses. This jurisdiction extends only to 
questions of disagreement. 

The SPEAKER. The gentleman from New Jersey has stated the 
matter in a nut-shell. The House salaries are not in controversy, and 
the conference committee can only act upon questions of actual dis- 
agreement between the two Houses. 

Mr. ROBESON. We passed the star-service bill and laid on the 
table a motion to reconsider in opposition to the report of the confer- 
ence committee, and the committee of conference cannot restore that 
provision so stricken out. Of course now all that can be done, as the 
gentleman from Missouri suggests, is to pass a supplemental bill re- 
pealing or modifying what has already been done by the House in 
reference to these salaries. 

Mr. TOWNSHEND, of Iinois. 
the action of the House? 

Mr. ROBESON. Because it is too late. That action has already 
been reconsidered and the motion laid upon the table. 

Mr. HAWLEY. Mr. Speaker, I have but a word to say on this 
question. I think it would bea serious error on the part of the House 
to allow the whole legislative appropriation bill to be reopened by a 
committee of conference, no matter how much importance we may 
attach to any matter on which there is a disagreement. That bill 
has already passed from the consideration of the House. I need not 
repeat what has been already so well stated, that these conferees are 
appointed only upon disagreeing matters. I think the House would 
establish a dangerous precedent to permit a bill of fifty pages, in- 
volving a large amount of money like this, or any bill of great im- 
portance, to be entirely reopened by a committee of conference for 
the consideration of the House. 

Mr. TOWNSHEND, of Illinois. But the House may give the com- 
mittee of conference authority on special matters connected with the 
bill. 

Mr. HAWLEY. And another thing: if that be true, and if objec- 
tion shall be made to such a step—for it cannot be done except by unani- 
mous consent—if objection shall be made, we have passed beyond 
the point when we can compel an adjustment of the salaries of both 
Houses. The House has established many salaries, all the salaries, in 
fact, of House employés and the Senate has concurred. The Horse 
has raised some salaries in which the Senate has concurred. All these 
are beyond reach. This matter should have been begun before the 
House acted at all on the question of salaries, if necessary by formal 
request to the Senate before the bill was reported. But I hold that 
it is now too late to attempt it. The time has passed for this session 
when this adjustment can be made, and I shall make a motion, if 
necessary, that the conference committee be instructed to yield to the 
Senate demands for an adjustment of its own salaries. 

The SPEAKER. To allow the conferees to take up matters which 
the two Houses have agreed to would give to those conferees, three 
members on the part of each House, a greater power than either 
House possesses. 

Mr. CLYMER. I desire to say, having been a member of the com- 
mittee of conference, that I went to the conference for a certain pur- 
pose, which was if possible to effect an agreement upon the disagree- 
ing votes of the two Houses, and for no other purpose. The House 
had fixed the salaries of its employés at certain sums in particular 
cases. In every instance the Senate had agreed to the action of the 
House in that regard, and that was a closed book. So it is held in 
all parliamentary law, and so, at least informally, it was decided by 
the Speaker. 

It is true the suggestion came from the conferees on the part of 
the Senate that if the whole question were open we might possibly 
with them as conferees arrive at an agreement. Yet they never held 
out the least hope that even if the whole question were open they 
could change the minds of the Senate whom they represented. There- 
fore I see nothing before me but this: The salaries of the House em- 
ployés being agreed upon we may not touch them; and if the Sen- 
ate will not recede from the amounts of the salaries fixed for their 
employés, and if we cannot agree to those amounts we have nothing 
to do but report to this House a permanent, lasting, and final disagree- 
ment, and then let the House send men who will represent another 
judgment of this House. 

Mr. ROBINSON. And let the House vote on the question. 

Mr. COX rose. 

Mr. CLYMER. I yield for a moment to the gentleman from Min- 
nesota, [Mr. DUNNELL, ] who desires to ask me a question. 

Mr. DUNNELL. If the House conferees desired to keep the ques- 
tion of the salaries of the officers of the two branches open for ad- 
justment between the two Houses, why did the House conferees yield 
the House salaries ? 

Mr. CLYMER. We never did yield the House salaries. 

Mr. DUNNELL. The first conference report asked the House to 
concur in the salaries fixed by the House. ; 


Why not proceed by reconsidering 
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Mr. CLYMER. The gentleman is entirely mistaken. 

Mr. DUNNELL. It appears as if the conferees on the part of the 
House had given away the whole case. 

The SPEAKER. The subject of the salaries of the House employés 
was not before the conference; and the House conferees could not 
have given anything away in that respect. 

Mr. TOWNSHEND, of Illinois. I rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. TOWNSHEND, of Illinois. It has been stated by the gentle- 
man from Pennsylvania [Mr. CLYMER] that the Senate has concurred 
in the action of the House upon the House salaries. Ideny that. The 
Senate has raised the salaries of a number of the messengers of the 
House $50. Therefore there is not concurrence in the House salaries ; 
and I maintain it isin the power of the House to instruct the com- 
mittee of conference on the question of the House salaries. 

The SPEAKER. That has already been stated, and was duly con- 
sidered by the Chair before his decision was given. 

Mr. COX. It does not matter as regards this question how far the 
Senate have agreed to the action taken by the House. In so far as 
the Senate have already agreed to what we have enacted we are pre- 
cluded from reopening in the committee of conference what has thus 
been agreed upon. 

Mr. TOWNSHEND, of Illinois. Will the gentleman allow me—— 

Mr. COX. I cannot yield. I want to appeal to the simpler mem- 
bers of the House, and not to my venerable friend from Illinois. A 
committee of conference appointed on the part of this House meets 
a committee of the Senate. They get together. They ask, ‘‘ Wherein 
have we agreed?” The answer is, “ We have agreed as to such and 
such matters.” Then they ask, “Wherein do we disagree?” The 
answer is, “In such and such matters.” And on those disagreements, 
and those alone, can they confer. That is the universal practice. It 
was the practice when my friend from Illinois was a page here 
twenty-five years ago. He must remember it. 

Mr. TOWNSHEND, of Illinois. It is too long ago. 

Mr. COX. The practice has never been changed. Why? Because 
the Speaker said if this practice were not adhered to power would 
be given to a few men to override both Houses. Our great worry 
and trouble for a quarter of a century has been with committees of 
conference having been too powerful, overriding the best judgment 
of the two Houses. When the two Houses have once agreed that 
should be an end of it,as far as the question of their agreement is 
concerned. 

Mr. TOWNSHEND, of Illinois. I still insist on the question of 
order I have raised. The gentleman from New York [Mr. Cox] has 
not answered that question at all. I submit that the question of the 
House salaries is still undisposed of by the conference, and that we 
have the authority to instruct them. 

The SPEAKER. The Chair has ruled upon that subject. 

Mr. TOWNSHEND, of Illinois. I think not upon the question I 
have raised. 

The SPEAKER. The Chair decides that committees of conference 
have iy to do with matters about which the two Houses have dis- 
agreed. 

Mr. TOWNSHEND, of Illinois. The two Houses do disagree with 
regard to the salaries of some of the House employés. 

The SPEAKER. Those only are in the conference. 

Mr. TOWNSHEND, of Illinois. Then I maintain the committee of 
conference can review the whole subject. 

The SPEAKER. The Chair does not agree with the gentleman. 

Mr. ROBINSON. This is a very practical question and there is no 
difficulty about it which cannot be got over. Itis not a new ques- 
tion. We have had it debated here and in conference in former ses- 
sions. The simple question is how to get out of this difficulty. 

We cannot on sound principles of legislation interfere with the 
action of the two branches already concluded. I think we all agree 
to that. It would be dangerous to depart from that principle not 
only of parliamentary law but good common sense. 

The conferees of the Senate have indicated, I understand, that they 
are willing to concede something if the House meets them part of the 
way. But we cannotdothat. What,then,isopentous? Thechair- 
man of the Committee on Appropriations indicates there will be no 
difficulty in arriving at an agreement between the two branches except 
on the salaries of the Senate employés. I suggest that the committee 
of conference first reportthe things they can agree upon and dispose of 
those matters, and not hold anything back on which there is no differ- 
ence. And when that has been done let the committee of conference 
then come and place before the two Houses the single question they 
disagreed about, namely, as to the amount of the pay of the Senate em- 
ployés. Then let the House determine whether they will agree to that 
or not, and in that way we can cut this dead-lock. Thisis a practical, 
common-sense question for business men. When the House comes 
to that stage of the proceedings we will be able to dispose of the 
whole matter one way or the other in a short time. Ido not now 
propose to indicate what my view is. But the report, as I have in- 
dicated, can be brought in here and the whole question decided in a 
short time. When this bill has been passed and become a law, if the 
House wants to raise the salaries of its employés so that they will be 
equal to those of the Senate employés it can do it by a supplemental 
act, which it would not take twenty-four hours to pass, for there is 
no doubt that the Senate will agree to it at once. 


Mr. SINGLETON, of Mississippi. I desire to ask a question of the 
Chair for information. Can we not get out of this difficulty in this 
way: Let the committee of conference make their report ; then let 
some gentleman prepare a biil, or let the Committee on Appropria- 
tions, by leave of the House, prepare a bill, to be offered as a substi- 
tute for the report of the committee of conference. In that bill the 
salaries of the employés of the two Houses can be adjusted. Is there 
any difficulty about that ? 

Mr. ROBINSON. No such bill as that can come from a conference 
committee. 

Mr. SINGLETON, of Mississippi. I do not propose that it shall 
come from a conference committee. But I ask the Chair if it would 
not be competent to offer such a bill as a substitute for the report of 
the committee of conference ? 

TheSPEAKER. It is in the power of any member of the House to 
introduce such a bill; but the committee of conference has nothing 
to do with such a bill. 

Mr. SINGLETON, of Mississippi. That is what I mean. 

The SPEAKER. The committee of conference is charged with one 
matter only ; that is, the disagreement of the two Houses upon a cer- 
tain bill. 

Mr. SINGLETON, of Mississippi. 
points—— 

The SPEAKER. The gentleman from Massachusetts [Mr. Roprx- 
SON] suggests that the committee of conference shall report their 
agreement upon everything on which they can agree, and then sub- 
mit to the House the matters upon which they cannot agree, instead 
of reporting an entire disagreement, when the fact is, as stated, that 
the disagreement is only upon a single matter. 

Mr. CONVERSE. What is the question before the House? 

The SPEAKER. The question before the House is upon adopting 
the report of the committee of conference, that they cannot agree. 
That report might be adopted and then a further conference asked. 

Mr. ROBESON. As I understand it, these gentlemen have come 
in here, not exactly with a report of disagreement, but rather with a 
suggestion for instructions from the House. They say that they can 
agree upon most of the matters referred to them, but that they can- 
not agree upon some of those matters. Now, why should all their 
labors be wasted? Let us instruct them to agree upon those things 
which they can agree upon, and to report to the House those matters 
upon which there is a disagreement. 

The SPEAKER. Thatis what the gentleman from Massachusetts 
[Mr. ROBINSON] suggests. The question is upon agreeing to the re- 
port of the committee on conference. 

The report was agreed to. 

Mr. ATKINS. I now move that the House further insist upon its 
disagreement to the amendments of the Senate to the legislative 
appropriation bill, and request a further conference thereon. 

The motion was agreed to. 

Mr. ATKINS moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER subsequently announced the reappointment of Mr. 
ATKINS, Mr. CLYMER, and Mr. BAKER as the conferees on the part of 
the House. 


If we can agree on all other 


ORDER OF BUSINESS. 

Mr. BRIGHT. I now move that the House resolve itself in Com- 
mittee of the Whole for the purpose of considering business on the 
Private Calendar. 

Mr. WILLIS. Mr. Speaker, in behalf of the Committee on Educa- 
tion and Labor I desire to submit to the House 2 request, prefacing 
it with a brief statement. That committee during the last session 
and this one have had before it three subjects of importance to the 


‘whole country. One is a resolution introduced by Mr. Cox constru- 


ing the eight-hour law, the second is a bill regulating Chinese immi- 
gration, and the third is a bill for the distribution of the proceeds of 
the public land. I need hardly remind the House of the nature and 
importance of these bills. The first rectifies a great wrong that is 
now done to the employés of the Government by the neglect or refusal 
of the Executive Department to enforce the plain and unmistakable 
provisions of a law now upon our statute-book. It simply asks that 
the Government shall not set the example of nullifying or evading the 
laws of the Jand. 

The bill regulating Chinese immigration is equally familiar to all 
of us. It proposes to check the immigration of an alien race who 
have no sympathy with our institutions and whose groveling habits 
enable them to subject our American workmen to a competition un- 
der which the denizens and appliances of civilized life are impossible. 

The third bill, distributing the proceeds of the public land for educa- 
tional purposes, is one of especial importance to the colored race, as 
it places within their reach the means of education, of citizenship, 
and of usefulness. We have imposed grave duties and responsibili- 
ties upon that race, and I hold and our committee holds that by this 
act the Government, the people of the whole country, have imposed 
upon themselves the duty of preparing and fitting these new citizens 
for the faithful and intelligent discharge of the duties incumbent 
upon them. ; ‘ 

Urgent petitions are now on file before our committee signed by 
thousands of our best citizens urging prompt action upon these meas- 
ures. Our committee, recognizing the justice, propriety, and neces- 
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sity of the legislation proposed in these bills, have given them careful 
attention, and long ago has made favorable reports. After several 
efforts we secured unanimous consent for the setting apart of Satur- 
day, May 15, for the consideration of these three bills. When that 
carried the adjourning resolution of Mr. Woop was called up, and, 
having precedence under our rules, consumed the day. _ 

Having thus been frustrated in the effort to secure action, our com- 
mittee now asks unanimous consent that next Tuesday night be set 
apart for the same purpose. The committee promises, if this consent 
is given, that no vote shall be taken upon any of the bills until the 
féllowing day. : 

As our committe is well known—next to the Committee on Appro- 
priations—to be the most modest one on the floor of the House, I hope 
this request will be granted. 

Mr. WHITE. Does that require unanimous consent? 

The SPEAKER. It does. 

Mr. WHITE. Then I object. 

Mr. WILLIS. I hope the gentleman will not object. 

Mr. WHITE. Imust insist upon my objection, for lam opposed to 
some of those bills. 

Mr. GUNTER. Iask unanimous consent tomake two reports to go 
upon the Calendar. 

Mr. HARRIS, of Virginia. I desire to give notice—— 

Many Members. Regular order. 

The SPEAKER. The regular order is the motion to go into Com- 
mittee of the Whole on the Private Calendar. 

Mr. TOWNSHEND), of Illinois. I have a resolution to which I 
think there will be no objection, to facilitate the public business. 

The SPEAKER. The regular order is called for, and the question 
is upon the motion to go into Committee of the Whole on the Private 
Calendar. . 

Mr. HARRIS, of Virginia. I desire to give notice that to-morrow. 
immediately after the morning hour I will endeavor to call up the 
bill (H. R. No, 2272) directing the Secretary of the Treasury to ex- 
amine and settle the accounts of certain States and the city of Bal- 
timore growing out of moneys expended by said States and the city 
of Baltimore for military purposes during the war of 1812. 

Mr. WHITE. I ask unanimous consent to submit two reports from 
the Committee on Military Affairs. I was not in my seat when that 
committee was called this morning. 

Many MeMBErRS. Regular order. 

The SPEAKER. The regular order is called for, and the Chair 
must submit the question to the House upon the motion of the gen- 
tleman from Tennessee, [Mr. BriGHtT,] that the House now resolve 
itself into Committee of the Whole on the Private Calendar. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. NICHOLLS in the chair,) and proceeded to the consideration of 
business on the Private Calendar. 


ALBERT L. JACK. 


The unfinished business on the Private Calendar was the bill (H. 
R. No, 2123) granting a pension to Albert L. Jack. 
The bill was read, as follows: 


Beit enacted, éc.. That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Albert L. Jack, late a private in Com- 
pany B, Eleventh Indiana Cavalry, and to pay him a pension from the 2d day of 
June, 1865, being the date of his discharge from the service. 


The report was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 
2123) granting a pension to Albert L. Jack, late a private in Company B, Eleventh 
eae Cavalry, having had the same under consideration, balks the following 
report: 

That the said Albert L. Jack was enrolled on the 2ist day of November, 1863, 
at Portland, Indiana, in Company B, Eleventh Regiment of Indiana Cavalry Vol- 
unteers, to serve three years or during the war, and was mustered into the service 
on the 9th day of December, 1863, at ‘Indianapolis, Indiana, as a private, for said 
period of time, and was, on the 2d day of June, 1865, and before his term of enlist- 
ment expired, honorably discharged from said service, by reason of his disabilit 
to serve longer, as hereinafter stated ; that while he was in the service aforesaid, 
and in the line of his duty, ata plece called Camp Smith, at or near Nashville, 
Tennessee, on the 22d day of Noveraber, 1864, his horse stumbled and fell upon 
him, badly crushing his breast and ribs, from which he has not recovered ; that his 
disease is beyond medical aid, and totally incapacitates him for manual labor 
and that his lungs are incurably affected, being the result of said violent external 
injury, which injury and disease caused thereby rendered him unfit for service, 
and by reason thereof he was discharged from the Army; that he afterward ap- 
plied to the Commissioner of Pensions for a pension, but his claim was rejected by 
reason of his inability to procure and furnish the evidence of the surgeon of his 
regiment as to the injury so received ; that said inability to furnish said evidence 
was caused by the fact that said surgeon was then dead, rendering it impossible 
to procure said evidence ; that he did furnish the affidavits of the second lieuten- 
ant of his company and the major of his regiment, reciting the facts above set 
forth, both of whom were personally acquainted with the facts, as they were pres- 
ent when the injury occurred, and also turnished the affidavits of reputable physi- 
cians as to the nature and extent of his injury and disease; that his claim for a 
een from the time of his discharge is meritorious and just, and should be 
allowed. 

We therefore report back the bill so referred to us and recommend its passage. 


The pending amendment was read, as follows: 
In lines 7, 8, and 9, strike out the words “the 2d day of June, 1865, being the 


ope of his discharge from the service” and insert ‘‘and after the passage of this 
act. 


The amendment was agreed to. 
Mr. COLERICK. I understand that the amendment has been agreed 








to. I did not at the time understand that the amendment was being 
voted upon. I desire to ask a vote in the House on that amendment. 
The CHAIRMAN. The gentleman will be entitled to such a vote. 
The bill, as amended, was laid aside to be reported favorably to 
the House. 
HENRY C. GROOMES. 


The next business on the Private Calendar was the bill (H. R. No. 
1953) for the relief of Henry C. Groomes, 
The bill was read, as follows: 


Be it enacted, éc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed, subject to the cans and limitations of the pension laws, 
to increase the mesion ct enry C. Groomes, a private in Company D, Thirteenth 
Regiment of Indiana Volunteers, to a full pension. 


The report was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 
1953) granting an increase of pension to Henry C. Groomes, have had the same 
under consideration, and respectfully report : 

That Henry C. Groomes, late a private in Company D, Thirteenth Regiment In- 
diana Volunteers, enlisted in the United States service 22d January, 1864; that 
before he enlisted he was a sound, able-bodied man. Thaton the 10th day of May, 
at Chester Station, Virginia, he was taken prisoner and conveyed to Andersonville, 
Georgia, where he was held as a prisoner of war until the 30th day of April, 1865. 
That on or about July, 1864, while in prison, he contracted rhenmatism and scurvy. 
That at date of release he was suffering severely with said disease, and has suffered 
continuously ever since. These statements are verified by Joseph Biddle, Com- 
pany H, Sixteenth Indiana Cavalry, and James Eller, of Company I, Twenty-sec- 
ond Indiana Infantry, who were prisoners at Andersonville (Georgia) prison at the 
same, time with said Henry C. Groomes, and speak from their own personal knowl- 
edge. : 

Lieutenant James C. Boyd testifies to the same fact, of the claimant’s having 
contracted rheumatism and scurvy while in Andersonville prison. 

February 18, 1878, Dr. N. D. Cox, M. D., and W. V. Wills testify to claimant’s 
suffering more or less from rheumatism and scurvy for the past. seven years. 

The records in the Adjutant-General’s Office corroborate the fact of Henry C. 
Groomes’s capture and imprisonment in Andersonville (Georgia) prison. 

From the foregoing facts the said Henry C. Groomes was pensioned at the rate 
of $4 per month, commencing February 18, 1878. 

On May 6, 1879, the neighbors, consisting of seven attorneys, eight doctors, to- 
gether with quite a number of business men and other citizens, united in recom- 
mending him as being entitled to a full pension in consequence of disability to per- 
form manual labor. 

This petition is supported by the sworn affidavit of Dr. Nathaniel Cox, M. D., 
and Dr. M.M.Gordon. The former testifies that he has been the family physician 
for the last past ten years, and that he has treated said Henry 0. Groomes at inter- 
vals during said time for rheumatism and scurvy, and that in consequence of said 
disease he is wholly incapacitated for the performance of manual labor, and that 
he has no interest in the prosecution of this claim. 

Dr. M. M. Gordon, M. D., late lieutenant Company HE, Thirteenth Regiment In- 
diana Volunteers, testifies, under oath, that he recruited said Henry C. Groomes, 
and knew him to have been 2 sound, able-bodied man when he entered the service 
of the United States, and continued so up to his imprisonment in Andersonville 
(Georgia) prison; and that since his release from said piven he has suffered con- 
tinuously with rheumatism and scurvy, incapacitating him from performing man- 
ual labor, and that he has no interest in the prosecution of this claim. 

Your committee therefore report back the bill and recommend that it do pass. 


Mr. WHITE. I see that this bill speaks of a ‘full pension.” It 
may be ignorance on my part; but I would like to know what is 
meant by this phrase. Under the pension laws, as I understand, the 
Commissioner in granting pensions has a discretion in the matter of 
rates. Of course the rates of pension differ as between officers and 
privates. May Iask the gentleman in charge of this bill what is 
meant by a “full pension?” 

Mr. HOSTETLER. I presume that the object of the bill is to place 
this man on the pension-roll at the rate allowed by law for a person 
suffering under his disability, and one who held his standing in the 
Army. Perhaps it would have been better to have said “subject 
to the provisions and limitations of the pension laws.” 

Mr. WHITE. I suggest that the bill be amended so as to make it 
a little more definite, so as to permit the Commissioner of Pensions 
to allow this man a pension at such a rate as is allowed to soldiers 
suffering similar disabilities. 

Mr. HOSTETLER. I am willing the bill shall be amended by 
adding the phrase ‘subject to the provisions and limitations of the 
pension laws.” 

Mr. WHITE. Very well; I move that amendment. 

The amendment was adopted. 

The bill, as amended, was ordered to be laid aside to be reported 
favorably to the House. 


CHARLOTTE M. COWARD. 


The next business on the Private Calendar was the bill (H. R. No. 
3558) for the relief of Charlotte M. Coward, widow of Joel M. Cow- 
ard. 

The bill was read, as follows: 


Be it enacted, éc.,.That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place upon the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Charlotte M. Coward, widow of Joel 
M. Coward, late captain of Company D, Thirty-fourth Regiment Kentucky Infantry 
Volunteers, and to pay her a pension of $20 a month from the 26th day of August, 
1873, so long as she remains such widow. 


The report was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the petition of Char- 
lotte M. Coward, widow of Joel M. Coward, late captain of Company D, Thirty- 
fourth Regiment Kentucky Infantry Volunteers, for a pension, have had the same 
under consideration, and they respectfully report: 

That the husband of said petitioner had a pension of $10 a month for chronic 
bronchitis, incurred in the line of his duty ; that his pension was afterward increased 
to $20 a month because his disease had terminated in consumption of the lungs; 
that he died of said disease on the 26th day of August, 1873; that the widow’s claim 
for a pension was rejected by the Pension Office on account of alleged inconsisten- 
cies in the statements as to the cause of her husband's death, made by the physi- 
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cian who attended him in his lastillness. Butsaid physician stated positively that 
the cause of the death was consumption of the lungs, and all the evidence shows 
that such was the fact. 

Your committee are therefore of opinion that said widow is entitled to the same 
ension her husband had so long as she remains his widow. They therefore report 
ack said petition and the accompanying bill, with the recommendation that the 

same be passed. 

Mr. WHITE. I desire to move an amendment to this bill. By 
common consent we have been amending bills of this kind so as to 
leave the amount of pension to the discretion of the Commissioner. 
I observe that this bill fixes the rate of pension at $20a month. I 
move to amend by striking out the words ‘‘ and pay her a pension of 
$20 a month.” 

Mr. HOSTETLER. I have no objection to that amendment. 

The amendment was agreed to. 

The bill, as amended, was laid aside to be reported favorably to 


the House. WILLIAM A, AND ADELICIA CHEATHAM. 


The next business on the Private Calendar was the bill (H. R, No. 
3561) for the relief of William A. and Adelicia Cheatham. 

The bill was read, as follows: 

Be it enacted, éc., That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to pay, out of any money in the Treasury not otherwise 
appropriated, to William A. and Adelicia Cheatham, or their attorney, for the use 
and benefit of said Adelicia Cheatham and her four children, the sum of $32,074, 
with interest from, October 29, 2868, in full discharge of all claims for money ille- 
gally assessed on the 10th of May, 1867, and again on the 15th of March, 1868, by 
the assessor for the fifth col/ection district of the State of Tennessee, under the 
internal-revenue law of 30th June, 1864, chapter 173, on crops of cotton raised in 
Louisiana during the years 1861 and 1862. 

The Clerk proceeded to read the report. 

Mr. CARLISLE, (interrupting.) Iam informed that the gentleman 
who reported this bill, [Mr.O’CoNNOR, ] and who is not now in his seat, 
desires to have it passed over without action, to retain its place on the 
Calendar. j 

The CHAIRMAN. If there be no objection the bill will be passed 
over, retaining its place. 

Mr. WHITE. I do not know about that. 

Mr. BRAGG. I think, Mr. Chairman, that if this bill be passed 
over it ought to go where bills which have been passed over would 
go under the rules. It is likely to provoke discussion which may 
delay the consideration of other bills. 

Mr. CARLISLE. The chairman of the committee from which the 


bill is reported, and also the gentleman who has charge of it, are: 


absent just now-from the House. I am informed that they desire to 
have the bill passed over. 

Mr. BRAGG. Ihave no objection to its being passed over; but I 
do not want it to stand at the head of the Calendar. 

Mr. WHITE. I object to its standing at the head of the Calendar. 

Mr. SPARKS. Let it retain its place, whether at the head of the 
Calendar or otherwise. 

Mr. HAWLEY. Ido not think there is any harm in a courtesy of 
this kind. We certainly do not lose anything, and for the present 
we save the time which would be spent in the discussion of the bill. 

The CHAIRMAN. As the gentleman from Sountl? Carolina, [Mr. 
O’ConNOR, |] who reported this bill, is not now in his seat, the bill, if 
there is no objection, will be laid aside, retaining its place. 

Mr. ATHERTON. Let us have some understanding whether any 
effort will be made to call it up again at this session. 

Mr. CARLISLE. Iam advised that there will not be. 

Mr. ATHERTON. If itis understood that it is not to come up again 
at this session of Congress, I have no objection. 

Mr. CARLISLE. Iam so advised; but I desire to say that I know 
nothing about the bill; I never heard of it until it was reached on 
the Calendar a few moments ago. At that time a member of the 
House informed me that it was the desire of the chairman of the 
committee, as well as of the gentleman who reported the bill, that it 
should be passed over; and 1 am informed in addition that there will 
be no effort made to call it up for action during the present session 
of + earl 

Mr. ATHERTON. Very weil. 

The bill was then passed over. 

MESSAGE FROM THE SENATE. 


The committee informally rose; and a message was received from 
the Senate, by Mr. Burcu, its Secretary, announcing the passage of a 
bill (H. R. No. 2788) to authorize the President to appoint an officer 
of the Navy or Marine Corps to perform the duties of solicitor and 
judge-advocate general, &c., and to fix the rank and pay of such 
officer, with an amendment in which concurrence was requested. 

It further announced the passage of the following bills, without 
amendment: 

A bill (H. R. No. 2797) for the relief of certain citizens of Lynch- 
burgh, Virginia, and refunding to them taxes improperly collected 
from them on manufactured tobacco; and 

A bill (H. R. No. 4439) to remove the disabilities of Sergeant P. P. 
Powell, Sixth Regiment United States Cavalry. 

It further announced the passage of the following bills; in which 
concurrence was requested: 

An act (S. No. 89) for the relief of John Adams, William B. Clift, 
David Dunseath, William Killinger, and J. F. Scott, administrators 
of the estate of Obediah Scott, deceased ; Davis Peak, Charles Lin- 
derman, James Linnane, Patrick Carey, John McMahon, and James 
Gorman, administrators of the estate of Patrick Gorman, deceased ; 


An act (8, No. 281) for the relief of Emma-G. Nelson, executrix, 
and a H. Nelson, executor, of the estate of W. F. Nelson, de- 
ceased ; 

An act (8. No. 452) for the relief of Priscilla Watson ; 

An act (8. No. 549) for the relief of Samuel I. Gustin ; Ss 

An act (S. No. 1135) authorizing the Secretary of War to adjust and 
settle the account for arms between the State of South Carolina and 
the Government of the United States ; 

An act (S. No. 1254) for the relief of Henry Warren; 

An act (S. No. 1352) for the relief of George G. Snyder ; 

An act (S. No. 1608) for the relief of certain settlers within the late 
Fort Kearney military reservation, Nebraska; and 

An act (S. No. 1749) to authorize the Roman Catholic bishops in . 
California to sell certain church lands. 

The committee then resumed its session. 


CHARLES W. ABBOT AND W. W. BARRY. 


The next business on the Private Calendar was the bill (H. R. No. 
2828) for the relief of Charles W. Abbot, a pay director, and W. W. 
Barry, a passed assistant paymaster, in the United States Navy. 

_The bill, which was read, directs that Charles W. Abbot, a pay 
director, and W. W. Barry, a passed assistant paymaster, in the United 
States Navy, be released from liability or loss in consequence of the 
embezzlement of $2,605.54, by R. J. O’Reilly, a paymaster’s clerk in 
the navy-yard at Boston ; and the Secretary of the Treasury is author- 
ized and directed to refund to said Abbot the sum of $797.15, and to 
said Barry $1,808.39, out of any money in the Treasury not otherwise 
appropriated. 

The report was read, as follows: 

It appears that on the 19th of October, 1376, R. J. O'Reilly was appointed pay- 
master’s clerk by Paymaster W. W. Woodhull, then discharging the duties of pay- 
master of the navy-yard, Boston, Massachusetts, which appointment was approved 
by the commandant of the station. Since the above date O'Reilly continued to hold 
the position of paymaster’s clerk, his duty being to assist the paymaster of the 
navy-yard at Boston, until the 25th of October, 1878, when, having been detected in 
a dishonest transaction, he was suspended from duty, and a thorough examination 
disclosed the fact that he had embezzled of the Government moneys $2,605.54. 
Prompt measures were taken to effect his arrest after his defalcation was ascer- 
tained, but he had absconded. On the 10th of July, 1878, Pay Director Charles W. 
Abbot was ordered to relieve Paymaster F. H. Swan at the Boston navy-yard. 
After taking charge of the pay office, Pay Director Charles W. Abbot became 
suddenly ill, and on July 22, 1878, was relieved by Passed Assistant Paymaster W. 
W. Barry. Again, on October 1, 1878, Pay Director Charles W. Abbot, having 
recovered his health, relieved Passed Assistant Paymaster W. W. Barry. The 
fidelity, competency, and integrity of the clerk, O’Reilly, having been vouched 
for by Paymaster Swan, who relieved Paymaster Woodhull, and had continued 
the clerk through his term of service, he was, therefore, retained by Passed As- 
sistant Paymaster W. W. Barry and by Pay Director Charles W. Abbot. 

After the discovery of this deficiency in the cash, the fact was at once reported 
to the commandant of the station, and an investigation reanerce by Pay Divector 
Charles W. Abbot. An official investigation was ordered by Commodore Spicer, 
and subsequently a court of inquiry was ordered by the honorable Secretary of 
the Navy. 

Secretary Thompson, in answer to a request by the committee, has furnished 
the following report of that court: 

‘‘ The court do not find that either Passed Assistant Paymaster Barry or Pay 
Director Abbot has been guilty of negligence, carelessness, or inefliciency, or is 
chargeable with culpability or mismanagement, but that, owing to the changes 
and transfers made in the brief period between the dates July 10 and November 
1, an opportunity was afforded the clerk, O'Reilly, to carry over from one to the 
other any frauds that he had kept concealed.” ' 

Having carefully considered all the facts and circumstances connected with the 
case, the committee report favorably thereon, and recommend the passage of the 
pill. 


Mr. WARNER. I should like to have some further explanation of 
this bill. It seems to be a case of this kind: the paymaster ap- 
pointed a clerk, and of course the paymaster is responsible to the 
Government for the funds which he holds, and he is responsible for 
his own acts a8 well as for the acts of his clerk. It is proposed by 
this bill to release him from the responsibility for the acts of his 
clerk. 

Mr. MORSE. Those are the facts of the case. 

Mr. WARNER. We e¢an hardly do that without a pretty clear ex- 
planation of the reasons for it. 

Mr. WHITTHORNE. In the general spirit of the objection of my 
friend from Ohio he is correct, and the Committee on Naval Affairs 
takes the view of all such matters which the gentleman has in his 
mind, but there is an exception which ought to be remembered in the 
case presented at this time. I ask the attention of the gentleman to 
the facts which, in my judgment, show that relief ought to be granted. 
This clerk was the clerk of a paymaster by the name of Woodhull. 
Mr. Abbot was assigned to this place July 10, and before he could 
ascertain the condition of the office he was taken sick July 22, twelve 
days thereafter. He was then relieved by Paymaster Barry, who 
acted for a while and during the illness of Mr. Abbot; but upon the 
restoration to health of Mr. Abbot, the latter was again ordered to 
duty at that place. About that time an examination of the accounts 
took place, and this clerk left the country. An examination of his 
accounts showed that he had been engaged in the business of secret- 
ing and making false entries extending back to Paymaster Wood- 
hull’s time. Carrying over and concealing these false entries, it be- 
came a question as to the responsibility of each one of these officers. 
They demanded a court of inquiry, and that court examined into all 
the facts and substantially reported what has been embodied in the 
report of the committee. Let me read the finding of that court: 


The court do not find that either Passed Assistant Paymaster Barry or Pay Di- 
rector Abbot has been guilty of negligence, carelessness, or inefficiency, or 1S 
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chargeable with culpability or mismanagement, but that, owing to the changes and 
transfers made in the brief period between the dates July 10 and November 1, an 
opportunity was afforded the clerk, O’Reilly, to carry over from one to the other 
any frauds that he had kept concealed. 


In view of the finding of that court of inquiry the committee do 
not Velieve these gentlemen ought to be held responsible for the de- 
fault and fraud of this clerk as if he had been appointed by them. 
We believe relief ought to be granted as provided in the pending 
bill. 

Mr. ATHERTON. Do they not appoint their own clerks? 

Mr. MORSE. But not in this case; they could not do so. 

Mr. ATHERTON. Why? 


Mr. MORSE. This same man, O’Reilly, was in that place at the 


time Mr. Abbot was ordered there. He had not time to know the 
condition of the office and take charge of it, or to discharge the clerk 
before he fell sick. There is nothing further to state here, it would 
seem, in addition to the facts so clearly set forth by my friend, [Mr. 
WHITTHORNE, ] who bas very fully given all the facts which appeared 
before the Committee on Naval Affairs, and on which they based 
their judgment. It was an impossibility for this man when he first 
entered upon the duties of the office, not knowing how long he was 
to retain control of it, to go to work and discharge the employés that 
he found there, especially to discharge this clerk who was in charge 
of the business. This officer was then taken sick and a new man 
came in and took his place. He did not know whether he was going 
to stay there a day or a week, or how long he was going to stay, and 
of course he did not want to take control of the question of discharg- 
ing this man. Subsequently Mr. Abbot got well again and returned 
and took charge. Now, in this interval, while the office was under 
the control of these different parties, this clerk absconded. Mr. Ab- 
bot discovering his loss, immediately asked a court of inquiry which 
examined into the facts of the case and completely exonerated him. 

Mr. HAYES. Mr. Chairman, there is this in reference to this mat- 
ter, (of course I know very little of it, except what has been stated 
by gentlemen on the floor and what appears in the report, and hence 
I think we should be very careful in regard to passing such a bill:)I 
think the House should adopt as a general rule of action, the princi- 
ple stated by the gentleman from Ohio, [Mr. WARNER, | that in re- 
gard to these cases we should hold the principal responsible for the 
acts of his subordinates where he has the privilege of appointment. 
This may be a good case. It may be a meritorious case, but we have 
had several cases of this kind before the House at this session, some 
of which we rejected, some of which we acted on favorably. I un- 
derstand the gentleman from Connecticut [Mr. HAWLEY] has inves- 
tigated this matter, and if he has any new light upon the subject I 
should be very glad to hear from him. 

Mr. MORSE. This bill passed the Senate—— 

Mr. HAYES. I do not want to go blindly, and yet I want to do 
justice to all parties. 

Mr. WHITE. Mr. Chairman, this bill, as I understand, is to re- 
lieve Pay Director Charles W. Abbot and W. W. Barry from the pay- 
ment of certain sums of money which they were liable for and made 
good to the United States because of the alleged embezzlement thereof 
by a certain clerk. It is not a very safe kind of legislation for the 
United States Congress to indulge in, to begin with. I understand 
the rule is and should be to hold the principal responsible for the acts 
of his subordinates unless, under the common-law rule, the accident 
occurs in such a way that it was impossible to have provided against 
it. Cases of that kind have been presented here. I have had the 
honor of reporting to the House a number of bills like that, and will 
vote for them all because I regard that as being a good ground for 
eae relief. But the trouble here is, is this a case of that char- 
acter ? 

Now, with all deference to the gentlemen who prepared this report, 
it is, I may be permitted to say, somewhat confused. As I gather 
from the reading of the report, some time in 1876 Mr. Woodhull was 
on duty as paymaster at the navy-yardin Boston. This clerk, O'Reilly, 
who is charged with the embezzlement, was hisclerk. Now, Paymaster 
Woodhull continued there I do not know how long, but at allevents he 
seems to have been relieved at some time afterward—the date is not 
exactly given. But on the 10th of July, 1878, Abbot, Director Charles 
W. Abbot, was ordered to relieve Paymaster Swan at the Boston navy- 
yard. Now, when Paymaster Swan relieved Paymaster Woodhull 
does not appear, and I am not informed from the readin g of the report 
that Paymaster Woodhull was ever relieved. Subsequently it seems 
that Paymaster Barry relieved Paymaster Abbot, and again Paymas- 
ter Abbot returned and relieved Paymaster Barry. In all of these 
changes and in all that history it does not appear when this defalca- 
tion occurred, and it does not appear who was to blame forit. Hero 
was a period of about three years, then, within which this defalcation 
could have occurred. It seems, however, that the Government held 
Abbot and Barry responsible for it. 

Now, if gentlemen can satisfy me that this difficulty occurred while 
this man was under the control of Paymaster Abbot I shall be very 
glad, but no such circumstances appear, nor does there seem to be 
any attempt made in this report or in any statement connected with 
it to show when this loss took place. If the loss can be shown to 
have occurred at such time as would justify the granting of this relief 
by Congress it is all right, but in the absence of that information I 
think it is a bad precedent and dangerous legislation. 





Mr. HAWLEY. Mr. Chairman, I know nothing personally of the 
facts of this case nor of the officers to be relieved. My attention was 
called to it some time ago when I read the report, and since the bill 
has been before the committee for consideration I have looked at 
it again. I do not think the gentleman from Pennsylvania [Mr. 
WHITE] quite understands the question, or perhaps I do not quite 
understand him. 

It appears from the report of the Committee on Naval Affairs that 
the facts in the case are as follows: In October, 1876, O’Reilly was 
appointed paymaster’s clerk at the Boston navy-yard by Paymaster 
Woodhull. It appears then that in July, 1878, nearly two years 
afterward, Paymaster Abbot was ordered to duty at this navy-yard. 
The clerk on hand, who had the full run of all the large purchases 
they had to make there, and the charge of the accounts, was recom- 
mended to him as a good man and continued to carry on that busi- 
ness. But Abbot, when he had been there only twelve days, was taken 
sick and went off duty, and Barry was put in July 22. Barry dis- 
charged the duties of the position till Abbot got well. Meanwhile 
Barry did not want to change the old clerk of Woodhull and Abbot. 
Barry held the place until Abbot came back on the 1st of October ; and 
then Abbot, for the first time, had really time to take hold of the busi- 
ness to which he had been assigned in July, but from which he had 
been laid aside by sickness. Abbot went to work, and it was found 
O’Reilly had been cheating the Government. But before Abbot could 
get hold of the exact facts O’Reilly ran off and got out of reach. 
Whether the embezzlement occurred during Abbot’s sickness or in 
Barry’s time, or while Abbot was there after his return, no one appears 
toknow. But it is certain the man who found him out should not be 
called upon to pay. Neither Abbot nor Barry had anything to do 
with his appointment. It appears to have been Abbot who found out 
that the man had been cheating. 

Mr. WHITE. Wasit not the duty of Abbot in succeeding Swan—— 

Mr. HAWLEY. Woodhull. 

Mr. WHITE. No,Swan. Was it not the duty of Abbot in succeed- 
ing aan and taking charge to ascertain just how much funds he 

ad ? 

Mr. HAWLEY. He was there but twelve days, as I have said, 
when he was taken ill; and he was off duty for two and a half months. 

Mr. WHITE. Well; when he came back ought he not to have as- 
certained immediately what funds he had? 

Mr. HAWLEY. He did; and he found out the embezzlement in 
the course of two or three weeks. Everybody knows how a fellow 
who is dishonest can cover up accounts, and how it takes time to 
discover the defalcation. Abbot found it out, I think, on the 25th of 
October. O’Reilly ran away as soon as his frauds were discovered. 

Mr. WHITE. O’Reilly was suspended from duty on the 25th of 
October, 1878. That was when Abbot was in charge. 

Mr. HAWLEY. Yes, sir; he had been there for twenty-five days 
after his sickness. 

Mr. WHITE. Why can we notascertain during whose administra- 
tion it was that this loss occurred ? 

Mr. HAWLEY. There had been four paymasters during the short 
term of two years and a quarter. 

Mr. WHITE. They ought to have known, every one of them, the 
amount of funds they were receiving. 

Mr. HAWLEY. Can the gentleman from Pennsylvania, then, tell 
me how it is that the ablest business men in the country are some- 
times defrauded by their cashiers for years and years without find- 
ing itout? Yet thisman who had been away sick found it out within 
three weeks after his return to his post. 

Mr. WHITE. This isa different kind of institution. And I con- 
sider we ought to hold every paymaster who succeeds another re- 
sponsible for the amount he receives from his predecessor. 

Mr. MORSE. In so far as he used due care you would not hold him 
responsible for loss. 

Mr. WHITE. Here is the point I am endeavoring to make: when 
Pay Director Abbot took charge on the 10th day of July, 1878, ought 
he not to have known the amount of money ho was receiving from 
the man he relieved, namely, Paymaster Swan? 

Mr. HAWLEY. He was taken sick immediately after his assign- 
ment. 

Mr. CLAFLIN. I wish to ask the gentleman from Pennsylvania 
whether a paymaster in that position is to stop all the business of the 
office till he examines the state of all the accounts ? 

Mr. WHITE. To take charge of a pay office is merely for a pay 
director to take charge of what his predecessor turns over to him ; 
ang his first business should be to find out the amount of money on 

and. 

Mr. HAWLEY. It is nota mere question of how much money there 
is ina till. 

Mr. WHITE. I have made my protest against it, and I do not care 
to discuss the matter further. 

The CHAIRMAN. Without objection the bill will be laid aside to 
be reported favorably to the House. 

Mr. ATHERTON. I certainly object. I desire to make a single 
remark on this matter if it be in order to do so. 

I am quite certain that the facts disclosed in this report are not 
such as ought to authorize Congress to give the relief that is here 
asked. If relief of this kind is to be granted at all it ought to be 
shown affirmatively upon the face of the report that the party is not 
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negligent, but on the contrary has used due diligence to protect the 
public money. Now, I submit, Mr. Chairman, that nothing of that 
kind is shown in this report. When is it that this fraud of this pay- 
master’s clerk is discovered ? 

Mr. HAWLEY. The 25th of October, 1878. 

Mr. ATHERTON. The fraud is not discovered till October ; not 
until this man has been found out in some other dishonest transac- 
tion in some way that is not reported here at all. Is any investiga- 
tion whatever made into his conduct? No effort is made for the pur- 
pose of ascertaining how much funds he has in his hands when any 
of these men took possession of the office. 

In the report there is no effort or there is scarcely an effort to white- 
wash the conduct of these parties as reported by the Secretary of 
the Navy. The most that is said in their behalf is: 

The court do not find that either Passed Assistant Paymaster Barry or Pay 


Director Abbot has been guilty of negligence, carelessness, or inefliciency, or is 
chargeable with culpability or mismanagement. 


While they say the evidence does not disclose any of these facts, 
they do not, on the other hand, pretend that the evidence is of a na- 
ture to indicate that these men did use due diligence or any diligence 
at all. On the contrary, the facts are that they made no investiga- 
tion whatever into the condact of this man, made no effort to find 
out what money he had in his possession, and it was only by the oc- 


currence of an adventitious circumstance away in October that sus- | 


picion even pointed to the man, and the question was raised as to 
whether he was doing right or not. 

Now this man was a clerk, and each of these men when he took 
possession of the office should have ascertained how much money he 
was to be held accountable for. It is said on the other side that it is 
not known how much each of these men should have been held ac- 
countable for. They cannot be held accountable for a single dollar 
except what the evidence can trace to their hands. If Barry got 
money he is chargeable for that money, and not for what the other 
man had. And the other man if he had any money is chargeable for 
it, and not for any of the money that Barry had, which was diverted 
from the public use during the time that he had possession of the 
office. Each one must be held liable for the money traced to his 
hands, which was misapplied and not appropriated to the public use. 

There is therefore nothing in the objection that it could not be 
told how much either one of these men should be called to account 
for, because before either can be called to account for any money it 
must be traced to his hands. 

Mr. ROBINSON. I have no interest in this matter one way or the 
other, and no knowledge of it except from the papers in the case. 
But I desire to call the attention of the gentleman from Ohio [Mr. 
ATHERTON] to the last lines of the bill which make an apportion- 
ment as between Barry and:Abbot. To my mind that would seem 
to indicate what each one of the men is chargeable with. 

Mr. ATHERTON. I know what is in the bill; but there is no 
predicate for that portion of the bill, either in the report of the com- 
mittee or in the statement of any gentleman on this floor. 

Mr. ROBINSON. I know that apportionment does not appear in 
the report. F 

Mr. ATHERTON. The gentlemen who have spoken on this sub- 
ject do not pretend to point out the means by which they arrive at 
the conclusion that so much shall be remitted for the benefit of Barry, 
and so much for the benefit of Abbot. If that could be known, the 
difficulty at once would disappear that has been suggested upon the 
other side, that it is impossible to say how much the one or the other 
is accountable for. 

I say that there is nothing in the report to indicate that these officers 
who were intrusted with these public funds used due diligence; and 
until that is shown the doctrine suggested here that the principal 
must be held liable for the acts of his agent ought to apply. That 
principle ought to apply upon the ground of public policy, because 
there is no way to protect the public funds, except by holding the 
principal on all occasions liable for the acts of his agents. 

Mr. HISCOCK. I desire to make this suggestion : the objection to 
this bill seems to be based upon the theory that all that was necessary 
was for these different officers to have counted the cash in the drawer ; 
that tliere were simple naked pay-rolls to be made out and aggregated, 
and by counting the cash in the drawer, it could be ascertained what 
amount of cash ought to be on hand. 

Now, as I understand it, this officer was one who purchased supplies, 
and doubtless on his books were accounts of different people who 
furnished merchandise, and it was the easiest thing in the world for 
the person who embezzled these funds by false entries upon the books 
for a month or six months or for a year to conceal his peculations and 
the time when they were made. It was only by a careful scrutiny of 
all the accounts that his embezzlement was found out. Of course it 
would be impossible to ascertain when the accounts had been raised 
by means of which the concealment was effected. 

Mr. ATHERTON. Let me ask the gentleman, then, if because of 
the difficulty of finding out when and where this money went the 
principal is never to be held accountable for the act of his clerk. 

Mr. HISCOCK. Iam not discussing the question when a principal 
shall be held liable. The point I make is that it is impossible in a 
case of this kind to tell when the funds were taken or which princi- 
pal should be held liable. It involves a careful scrutiny of a great 
many accounts for a long time, the comparison of payments and 
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receipts; and when you get all through with that examination you do 
not know what day the fictitious entries were made or at what time 
the accounts were raised. I can well conceive in a case of this kind 
that it would be utterly impossible for the Government to fix the 
accountability anywhere. It is only upon the evidence of the em- 
bezzler himself that that could be done. It is unlike the case of mere 
payments of money on a pay-roll, where the man makes but one class 
of payments, counts up the aggregate, and then ascertains the amount 
of cash in his drawer. This case involves a long examination of ac- 
counts, of intricate matters, and it is utterly impossible to fix the 
liability or the date of the crime. 

Mr. ROBINSON. In support of the suggestion I madv a moment 
ago to the gentleman from Ohio, [Mr. ATHERTON, ] I wish to call his 
attention to an affidavit which I find among the papers in this case. 

Mr. ATHERTON. Of course I do not know anything about the 
papers in the case, for I have not seen them. 

Mr. ROBINSON. It is in the testimony submitted in the case, from 
which I read: 

The embezzlement of O'Reilly amounts to the sum of $2,605.54—$1,808.39 being 
borne on the rolls of Passed Assistant Paymaster W.W. Barry and $797.15 upon the 


rolls of Paymaster Charles W. Abbot. This defaleation O'Reilly was enabled to 
conceal for a length of time by forged and fraudulent receipts. 





It seems that it was only necessary for him to cover up this defal- 
cation during the period of about three weeks. 

Mr. ATHERTON. But as the gentleman will observe, there is no 
pretense that the embezzlement was discovered till October, after 
this man had been detected in some other dishonest transaction. Up to 
that time nobody had made any effort to find out anything about it. 

Mr. WHITE. My friend from New York [Mr. Hiscock ] states the 
objection to this bill as arising from the fact that it does not appear 
that at the time of the ditterent changes from ofie officer to another 
the balance was actually counted. That is one difficulty. I submit 
that in order to ascertain whether there was due diligence, proper 
regard for duty, by these officers, we ought to have some evidence 
that there was an attempt made to ascertain the balance with which 
they would be respectively charged when they relieved an officer. 
We have not such evidence here. The want of that evidence, in my 
opinion, makes against the case. 

J have examined this matter a little further. I find that there is 
not one syllable of evidence cited in the report indicating that the 
embezzlement was actually made by this man O’Reilly; it seems to 
be a mere matter of conjecture. I find also that the Secretary of the 
Navy, in answer to a request of the committee, furnished the follow- 
ing report of the court of inquiry: 

The court do not find that either Passed Assistant Paymaster Barry or Pay 
Director Abbot has been guilty of negligence, carelessness, or inefliciency, or is 
chargeable with culpability or mismanagement, but t hat, owing to the changes and 
transfers made in the brief period between the dates July 10 and November 1, an 


opportunity was afforded the clerk, O'Reilly, to carry over from one to the other 
any frauds that he had kept concealed. 


This, I submit, is a negative report. There is no positive affirma- 
tion by the court of inquiry that these men did their duty; that 
they did in reference to the public business all that a prudent man 
would do in regard to his own affairs. 

In view of the doubt as to the person who committed the embezzle- 
ment and in the absence of any evidence showing that it occurred 
through the rascality of this man O’Reilly, I shall vote against this 


bill. In order to test the sense of the committee, I move to strike 
out the enacting clause. If this motion should fail, I will offer an 
amendment. 


The question being taken on the motion of Mr. WHITE to strike 
out the enacting clause, there were—ayes 11, noes 23. 

Mr. ATHERTON. I call for tellers. 

Tellers were ordered; and Mr. Morsr and Mr. ATHERTON were 
appointed. 

The committee divided; and the tellers reported—ayes 13, noes 45. 

Mr. SPARKS. I make the point that no quorum has voted. 

The CHAIRMAN. The tellers will resume their places. 

The committee again divided; and the tellers reported—ayes 19, 
noes 76. 

Mr. SPARKS. I make the point that there is no quorum. 

The CHAIRMAN. If the gentleman insists on that point, the Chair 
will direct the roll to be called. 

Mr. BREWER. I suggest to the gentleman from Illinois [Mr. 
SPARKS] that he allow this bill to be reported to the House and a 
vote taken by yeas and nays. 

Mr. ATHERTON. Will you allow it to be taken in a full House? 

Mr. BREWER. We will allow it to be taken at any time. 

The CHAIRMAN. Does the gentleman from Illinois assent to the 
proposition of the gentleman from Michigan? 

Mr. BREWER. I repeat my suggestion, that the gentleman from 
Illinois allow the bill to be reported to the House and a vote taken 
there by yeas and nays. 

Mr. SPARKS. No, sir. 

The CHAIRMAN. The Chair will direct the roll to be called. 

Mr. PAGE. I move that the committee rise. 

The motion was agreed to; there being—ayes 45, noes 22. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. NICHOLLS reported that the Committee of the Whole 
on the state of the Union having had under consideration the Private 
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Calendar, had directed him to report certain bills with a recommenda- 
tion that they be passed with and without amendment, respectively. 

Mr. LE FEVRE. I move that the House adjourn. 

JOHN ADAMS AND OTHERS. 

On motion of Mr BROWNE, by unanimous consent, the bill (8. No. 
89) for the relief of John Adams, William B. Clift, David Dunseath, 
William Killinger, J. F. Scott, administrator of the estate of Obe- 
diah Scott, deceased, Davis Peak, Charles Linderman, James Linnane, 
Patrick Carey, John McMahon, and James Gorman, administrator of 
the estate of Patrick Gorman, deceased, was taken from the Speaker’s 
table, read a first and second time, and referred to the Committee on 
Naval Affairs. 

PRIVATE LAND CLAIMS. 

Mr. GUNTER, by unanimous consent, reported from the Commit- 
tee on Private Land Claims, as a substitute for House bill No. 6075, a 
bill (H. R. No. 6403) to confirm a certain land claim in the Territory 
of New Mexico; which was read a first and second time, ordered to 
be printed, and recommitted. 

Mr. GUNTER also, by unanimous consent, reported from the same 
committee, as a substitute for House bill No. 2553, a hill (H. R. No. 
6404) to confirm a certain land title in the city of San Francisco, and 
for the relief of certain-citizens of the United States; which was read 
a first and second time, referred to the Committee of the Whole on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

JAMES CLARK SMITH. 

Mr. DAVIDSON, by unanimous consent, reported from the Com- 
mittee on Claims, as a substitute for House bill No. 606, a bill (H. R. 
No. 6405) for the relief of James Clark Smith; which was read a first 
and second time, rgferred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

PETER TARGORONA 

Mr. DAVIDSON also, from the same committee, reported a bill (H. 
R. No. 6406) for the relief of Peter Targarona; which wasread a first 
and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 

rinted. 
y Mr. HOSTETLER. I demand the regular order of business. 

The SPEAKER. The regular order of business is the motion made 
by the gentleman from Ohio to adjourn. 

Mr. LE FEVRE. I withdraw it. 

Mr. BRAGG. I renew it. 

The House refused to adjourn. 

EDWIN DE LEON. 

Mr. DAVIDSON also, from the same committee, reported back favor- 
ably the bill (H. R. No. 1368) for the relief of Edwin De Leon ; which 
was referred to the Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 


J. W. BOWLING AND J. S. GOLLADAY,. 


Mr. DAVIDSON also, from the same committee, reported, as a sub- 
stitute for House bill No. 604, a bill (H. R. No. 6407) for the relief of 
J. W. Bowling and J.8.Gollady; which was read a first and second 
time, referred to the Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 


INTEREST ON ARREARAGES OF GENERAL TAXES, ETC. 


Mr. HUNTON, by unanimous consent, from the Committee on the 
District of Columbia, reported back joint resolution (S. R. No. 64) ex- 
tending the provisions of the first section of an act entitled “An act 
fixing the rate of interest upon arrearages of general taxes and as- 
sessments for special improvements now due to the District of Co- 
lumbia, and for a revision of assessments for special inyprovements, 
and for other purposes,” approved June 27, 1879, with an amendment. 

The amendment was read, as follows: 

In lines 12 and 13, strike out the words ‘‘ 1st of July, 1880,” and insert ‘1st day 
of January, 1881; ” so the joint resolution will read : 

‘* Resolved, éc., That the provisions of the first section of an act entitled ‘An act 
fixing the rate of interest upon arrearages of general taxes and assessments for 
special improvements now due to the District of Columbia, and for a revision of 
assessments for special improvements, and for other purposes,’ approved June 27, 
1879, be, and the same are hereby, extended so as to apply to all general taxes in 
arrear on the ist of July, 1679, and all special assessments due the District of 
Columbia, and which may be paid on or before the 1st day of January, 1881.” 

The amendment was agreed to; and the joint resolution, as amended, 
was ordered to a third reading, and it was accordingly read the third 
time, and passed. 

Mr. HUNTON moved to reconsider the vote by which the joint reso- 
lution was passed; and also moved that the motion to reconsider be 
laid on the tavbie. 

The latter motion was agreed to. 


INDUSTRIAL HOME FOR GIRLS. 


Mr. NEAL. I move that the Committee of the Whole House on 
the state of the Union be discharged from the further consideration 
of the bill (H. R. No. 5702) to provide an industrial home for girls in 
the District of Columbia, and that the same be put upon its passage. 

Mr. BOUCK. I object. 

CHARLES EDWARDS. 


Mr. WHITE, by unanimous consent, from the Committee on Mili- 


tary Affairs, reported back favorably a bill (H. R. No. 265) for the 
relief of Charles Edwards; which was referred to the Committee of 
the Whole House on the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 


PUBLIC BUILDING, FORT WAYNE, INDIANA. 


Mr. ATHERTON, by unanimous consent, from the Committee on 
Public Buildings and Grounds, reported, as a substitute for House 
bill No. 624, a bill (H. R. No. 6408) for a public building at Fort Wayne, 
Indiana; which was read a first and second time, referred to the Com- 
mittee of the Whole House on the state of the Union, and, with the 
accompanying report, ordered to be printed. 


EMPLOYEES OF BUREAU OF ENGRAVING AND PRINTING. 


Mr. ATHERTON, by unanimous consent, introduced a joint reso- 
lution (H. R. No. 318) authorizing the payment of wages to the fe- 
male employés of the Bureau of Engraving and Printing while that 
office is being removed; which was read a first and second time, re- 
ferred to the Committee on Printing, and ordered to be printed. 


RETIRED LIST FOR NON-COMMISSIONED OFFICERS. 


On motion of Mr. McCOOK, by unanimous consent, the bill (S. No. 
1331) to authorize a retired list of non-commissioned officers of the 
United States Army who have served therein honorably and faith- 
fully for a period of thirty years or upward, and for other purposes, 
was taken from the Speaker’s table, read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 

ALBERT L. JACK. 

Mr. HOSTETLER. I demand the regular order of business. 

The SPEAKER. The regular order of business is the consideration 
of the bills reported from the Committee of the Whole House on the 
Private Calendar. The first is the bill (H. R. No. 2123) granting a 
pension to Albert L. Jack, reported from the Committee of the Whole 
House on the Private Calendar with an amendment, which the Clerk 
will read. 

The Clerk read as follows: 

In line 7, strike out ‘‘ the 2d day of June, 1865, being the date of his discharge 
from the service” and insert ‘‘and after the passage of this act.” 

Mr. COLERICK. I demand a division of the House on that amend- 
ment. 

The House divided; and there were—ayes 71, noes 40. 

So the amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. COLERICK moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 


HENRY C. GROOME. 


The next business reported from the Committee of the Whole House 
on the Private Calendar was the bill (H. R. No. 1953) for the relief 
of Henry C. Groome, with the following amendment: 

Tn line 7, strike out the words ‘‘to a full pension.” 

The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

CHARLOTTE M. COWARD. 


The next business before the House was a bill (H. R. No. 3558) 
granting a pension to Charlotte M. Coward, widow of Captain Joel 
M. Coward, reported from the Committee of the Whole House on the 
Private Calendar with an amendment to strike out the words “and 
to pay her a pension of $20 a month.” 

The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time ; and being engrossed, it was accordingly read the third time, 
and passed. 

SOPHIA BROOKE TAYLOR, 


On motion of Mr. TALBOTT, by unanimous consent, a bill (S. No. 
1249) to amend an act entitled “An act to grant a pension to Sophia 
Brooke Taylor, widow of the late Major Francis Taylor,” was taken 
from the Speaker’s table, and read a first and second time. 

The bill, which was read, provides that the act entitled “An act grant- 
ing a pension to Sophia Brooke Taylor, widow of the late Major Fran- 
cis Taylor,” approved March 3, 1865, be amended so that she shall be 
entitled to receive and shall receive a pension at the rate of $50 per 
month from and after the passage of this act, to be paid to her in lieu 
of the monthly rate of pension granted to her by the act hereby 
amended. 

The bill was ordered to a third reading; and it was accordingly read 
the third time, and passed. 

Mr. TALBOTT moved to reconsider the vote by which the bill was 
Pea ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


HULDA L. BARNARD, 


Mr. VAN VOORHIS. I move by unanimous consent to discharge 
the Committee of the Whole House on the Private Calendar from the 
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further consideration of a bill (H. R. No. 192) granting a pension to 
Hulda L. Barnard. 

The bill was read. 

Mr. BUCKNER. Has that been considered by any committee? 

Mr. VAN VOORHIS. It has been reported from the Committee on 
Invalid Pensions. 

Mr. WHITE. I object. 

ELIZABETH UPRIGHT. 


Mr. DEERING. I ask unanimous consent to take from the Private 
Calendar House bill No. 1107, with an amendment, a bill granting a 
pension to Mrs. Elizabeth Upright, and ask its present consideration. 

The SPEAKER. The gentleman from Iowa asks that this bill be 
taken up for present consideration, being a very meritorious case, this 
lady having furnished eleven sons to the Army. 

Mr. BOUK. I object. 

HULDA L. BARNARD. 


Mr. VAN VOORHIS. I understand the gentleman from Pennsyl- 
vania will withdraw his objection to the bill which I sought to have 
action upon if I will consent to an amendment. 

Mr. WHITE. Yes, sir; strike out “$20.” 

Mr. VAN VOORHIS. I willconsent tothe amendment. [Cries of 
“ Regular order!”’] < ; 
THOMAS PETTIJOHN. 

Mr. POEHLER. I ask unanimous consent to consider at this time 
House bill No. 5918, granting a pension to Thomas Pettijohn. It is 
on the Private Calendar. 

Mr. VAN VOORHIS. I object. Iam going to object to all bills 
unless consent is given to the request I have made. I understand 
the gentleman from Pennsylvania to withdraw his objection. I do 
not think I ought to allow any other bills to come in until that is 


done. 

Mr. WHITE. Is the bill of the gentleman from New York now be- 
fore the House? , 

The SPEAKER. Itisnot. The gentleman himself objected to it. 

Mr. WHITE. I think that is entirely uncalled for in the Chair. 

The SPEAKER. Nevertheless, it is a fact. 

Mr. WHITE. I have a right to object, and I exercised my right in 
my capacity as a Representative here. 

The SPEAKER. The Chair does not desire to abridge any of the 
rights the gentleman has. 

Mr. WHITE. But the Chair has no right to reflect upon me for 
having made an objection which I have a right to make, or to make a 
thrust of that kind upon me. 

The SPEAKER. There is no need of the gentleman losing his tem- 
per or getting excited about it. The Chair has simply stated what 
was a fact. 

Mr. WHITE. Jam not excited,sir. I sayit is unkind and unwar- 
ranted in the Chair to make such a fling at a member. 

The SPEAKER. The Chair does not desire to do any injustice to 
anymember. The gentleman asked the question whether the bill of 
the gentleman from New York was before the House. The Chair 
answered that it was not because the gentleman himself had objected. 

Mr. WHITE. The Speaker had no right to make that additional 
statement. It was entirely uncalled for. 

The SPEAKER. Nevertheless the gentleman himself had objected, 
and the Chair answered the gentleman’s question. 

Mr. WHITE. I desire to say again that I objected in the exercise 
of my right as a Representative upon this floor, and that action no 
man has a right to criticise. Iam the peer of the Chair upon this 
floor. The Chair has no right to rebuke me or to criticise my action. 

The SPEAKER. The Chair recognizes the right of the gentleman 
to object, but he recognizes also his own right, when a question is 
asked him, to truly answer it. 

Mr. WHITE. I do not complain of that, but of the fling the Chair 
sought to make at me in the exercise of my privilege. 

The SPEAKER. The gentleman from Pennsylvania will recognize 
the fact that the Chair simply answered the question that was asked. 


THOMAS LUCAS, 


Mr. BUCKNER. I ask unanimous consent to take from the Private 
Calendar the bill (S. No. 152) for the relief of Thomas Lucas. 
Mr. TOWNSHEND, of Lllinois. I object. 


CHARGES AGAINST HON. J. H. ACKLEN. 


Mr. ACKLEN. I ask that double the usual number of copies of 
the report of the Committee on the Judiciary made yesterday. be 
printed with the accompanying testimony. 

There was no objection. 

The SPEAKER. Does the Chair understand that the gentleman 
wants double the number of copies of the testimony printed ? 

Mr. ACKLEN. No, sir; double the number of copies of the report 

and the usual number of copies of the testimony. 
_ The SPEAKER. The Chair desires to ask the gentleman from Lou- 
isiana whether it is desired to have printed double the number of 
copies of the testimony in addition to duplicating the number of 
copies of the report? 

Mr. ACKLEN. No, sir; double the usual number of copies of the 
report, but the ordinary number of copies of the testimony will be 
sufficient. It was understood that the testimony was to be printed. 
That taken before the Committee on Foreign Affairs was printed. 


Mr. CLYMER. When that subject was before the House on yes- 
terday it was understood that the testimony was not to be printed. 

The SPEAKER. The Committee on the Judiciary did not ask to 
have the testimony printed, but that does not prevent the gentleman 
from Louisiana from asking it. 

Mr. VAN VOORHIS. I object. 

Mr. ACKLEN. It is too late, I submit, for the gentleman to object 
now. Permission was granted in the first instance when I made this 
request. 

Mr. KENNA. I hope, Mr. Speaker, that no objection will be made 
to this. In the first place I think it is too late to make objection, but 
as the personal character of this gentleman is involved all the testi- 
mony ought to be printed as a matter of justice to him. 

The SPEAKER. Is there objection to the request of the gentleman 
from Louisiana? 

There was no objection, and it was ordered accordingly. 

ORDER OF BUSINESS. 

Mr. DIBRELL. I rise to parliamentary inquiry. Would it be in 
order to move to go to business on the Speaker’s table? 

The SPEAKER. It would. 

Mr. DIBRELL. Then I make that motion. 

The SPEAKER. But the Chair will state to the gentleman from 
Tennessee that if that motion is agreed to it will only be to take up 
private bills on the Speaker’s table, this being Friday. 

Mr. DIBRELL. I want to get concurrence in the Senate amend- 
ments to the bill 8. No. 698. 

The SPEAKER. That, as the Chair understands, is a public bill. 

Mr. COFFROTH. I move to go to business on the Speaker’s table. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate adhered to its disagreement to the amend- 
ments of the House to the bill (H. R. No. 6237) making appropriations 
for the construction, repair, completion, and preservation ot certain 
works on rivers and harbors, and for other purposes, and asked for a 
committee of conference on the disagreeing vote of the two Houses 
thereon. 

The message further announced that the Senate had appointed Mr. 
RaNnsoM, Mr. HEREFORD, and Mr. MCMILLAN conferees on the part 
of the Senate. 

ORDER OF BUSINESS. 


Mr. COFFROTH. I renew the motion to proceed to business on 
the Speaker’s table. 

Mr. VAN VOORHIS. I object. 

The SPEAKER. That question is within the control of a majority. 
An objection is not sufficient to defeat it. 

The House divided; and there were—ayes 52, noes 27. 

Mr. VAN VOORHIS. I make the point of order that no quorum 
has voted. 

The SPEAKER. The point being made that no quorum has voted, 
the Chair will order tellers. 

Mr. HOUSE. I move that the House do now adjourn. 


JONATHAN H. CARTER. 


Mr. TILLMAN. Mr. Speaker, I hope the gentleman from Tennes- 
see will not insist upon that motion. I have never yet asked the 
attention of the House for a single moment during the time that I 
have been here, but I now ask to take up the bill (S. No. 1225) for the 
removal of the political disabilities of Jonathan H. Carter, and ask 
that it be put upon its passage. 

The SPEAKER. The Chair corroborates the statement of the gen- 
tleman from South Carolina. The Clerk will report the title of the 
bill. 

The Clerk read as follows: 

Senate bill No. 1225: An act to remove the political disabilities of Jonathan H. 
Carter, of South Carolina. 

The SPEAKER. There being no objection to the consideration of 
the bill, the question will be upon the third reading. 

The bill was ordered to be read a third time; and being read the 
third time, it was passed, two-thirds voting in favor thereof. 

Mr. TILLMAN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. TUCKER. I desire to make a similar request for unanimous 
consent. 
Mr. HOUSE. I renew the motion to adjourn. 
ENROLLED BILLS SIGNED. 


Pending the motion to adjourn, : 

Mr. WARD, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the same: i 

An act (H. R. No. 165) to consummate the resolution of the Conti- 
nental Congress of October 4, 1777, and erect a monument to the 
memory of Brigadier-General Herkimer, as therein directed. 

An act (H. R. No. 5041) to authorize the Secretary of War to turn 
over to the governor of South Carolina four pieces of condemned can- 
non for the use of the Marion Artillery. 
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LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted,as follows: 
To Mr. BaILeEy, for ten days ; 
To Mr. BAYNg, indefinitely ; 
To Mr. WILSON, for two days; and 
To Mr. CowGiL1, for ten days after Monday, the 7th, on account of 
important business. 
LEAVE TO PRINT. 


Mr. PRESCOTT, by unanimous consent, obtained leave to have 
printed in the RrcorpD, as part of the debates, some remarks he had 
prepared on the funding bill. [See Appendix. ] 

BANK INVESTIGATION EXPENSES. 


The SPEAKER, by unanimous consent, laid before the House a 
statement of disbursements by John G. Thompson, Sergeant-at-Arms, 
House of Representatives, on account of sub-committee of the Com- 
mittee on Banking-and Currency investigating Ocean National Bank 
of New York and German National Bank of Chicago, under resolution 
of June 4, 1879, with accompanying vouchers; which was referred to 
the Committee on Accounts. 

CAPTAIN J. SCOTT PAYNE. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to the promotion of J. Scott Payne, Fifth Cav- 
alry; which was referred to the Committee on Military Affairs. 

ORDER OF BUSINESS. 


The question being taken on the motion to adjourn, there were— 
ayes 65, noes 57. 

“Mr. TUCKER. I call for tellers. 

Tellers were ordered; and Mr. TUCKER and Mr. HOUSE were ap- 
pointed. 

The House again divided ; and the tellers reported—ayes 56, noes 56. 

The SPEAKER. TheChair votes “ay,” and the motion is agreed to. 

And accordingly (at three o’clock and forty-five minutes p. m.) the 
House adjourned. 





PETITIONS, ETC. 


The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows, viz: 

By the SPEAKER: The petition of Emanuel Cole, for the exten- 
sion of a patent for cleaning, hulling, and grinding grain—to the Com- 
mittee on Patents. 

By Mr. CHITTENDEN: The petition of Arnold Gray, for legisla- 
tion regulating immigration—to the Committee on Foreign Affairs. 

By Mr. DICKEY: The petition of James H. Barker and 120 others, 
citizens and ex-soldiers, for the passage of a law removing the charge 
of desertion from Thomas H. Newton, late private Company C, Forty- 
eighth Regiment Ohio Volunteers—to the Committee on Military Af- 
fairs. 

By Mr. DUNNELL: A paper relating to the establishment of post- 
routes from Fairmont, via May and North Star, to Saint James, Min- 
nesota, and from Fairmont, Minnesota, to Estherville, lowa—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. ELLIS: The petition of citizens of Texas, Mississippi, and 
Louisiana, forthe abolition of the duty on salt—to the Committee on 
Ways and Means. 

By Mr. GOODE: The petition of B. W. Baker, for a change of name 
of the steam-tug Edwin Ludlow—to the Committee on Commerce. 

By Mr. HALL: The petition of Wingate & Shaw, publishers of the 
Gazette, Exeter, New Hampshire, for the abolition of the duty on 
type—to the Committee on Ways and Means. 

By Mr. HUBBELL: The petition of William Porter and 20 others, 
Union soldiers in the late war of the rebellion, against the passage of 
the sixty-surgeon pension bill—to the Committee on Invalid Pensions. 

Also, the petition of T. K. Palmer and 49 others, of Ludington, 
Michigan, of similar import—to the same committee. 

Also, the petition of Thomas R. Lyon and others, manufacturers of 
lumber, salt, and shingles, of Ludington, Michigan, for the passage 
of the Eaton tariff bill—to the Committee on Ways and Means. 

By Mr. SCALES: The petition of citizens of New York, that titles 
to lands be granted to Indians in severalty—to the Committee on 
Indian Affairs. 


IN SENATE. 
SATURDAY, June 5, 1880. 


The Senate met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. KERNAN presented the petition of Willy Wallach, president, 
and other members of the Stationers’ Board of Trade of the city of 
New York, embracing within its membership paper manufacturers 
and houses engaged in the book, stationery, wall-paper, blank-book, 
and other trades, praying the passage of a national bankrupt act; 
which was referred to the Committee on the Judiciary. 


Mr. WALLACE presented a memorial of citizens of Pennsylvania, 
who were soldiers in the late war, remonstrating against the passage 
of the bill (S. No. 496) providing for the examination and adjudication 
of pension claims, and in favor of the passage of the bill for the crea- 
tion of a court of pensions; which was ordered to lie on the table. 

He also presented additional papers to accompany the bill (S. No. 
1791) to increase the pension of James Fleming, a wounded soldier of 
the war of 1812; which were referred to the Committee on Pensions. 


REPORTS OF COMMITTEES, 


Mr. PLATT. The Committee on Pensions, to whom was referred 
the bill (S. No. 1776) granting a pension to Margaret S. Heintzelman, 
have directed me to report it back favorably. The bill gives a pen- 
sion of $50 a month to the widow of General Heintzelman. I think 
there will be no objection to its present consideration, and I ask that 
it may be considered at the present time. 

The PRESIDING OFFICER, (Mr. Ferry in the chair.) Is there 
objection to the present consideration of the bill? 

Mr. COCKRELL. Is there not quite a large number of pension 
cases upon the Calendar that have not been acted upon ? 

Mr. PLATT. I have been absent for a few days, but I think they 
have all been acted upon. 

Mr. INGALLS. There aresome on the Calendar that have not yet 
been acted on. 

Mr. PLATT. Very few, I understand. 

Mr. COCKRELL. And they have been reported favorably ? 

Mr. INGALLS. Yes, sir. 

Mr. COCKRELL. Then I must object to one being considered un- 
til they are all considered. I will second a motion to take them up 
at any time. 

The PRESIDING OFFICER. The Senator from Missouri objects, 
and the bill will be placed on the Calendar. 

Mr. GROOME, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 1038) to increase the pension of Edward How- 
ard, submitted an adverse report thereon; which was ordered to be 
printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 972) granting a pension to Mrs. Anna I. Guest, reported it 
without amendment, and submitted a report thereon; whieh was 
ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1676) granting an increase of pension to Saint Clair A. Mul- 
holland, reported it with an amendment, and submitted a report 
thereon ; which was ordered to be printed. 


ADDITIONAL POST-ROUTE BILL, 


Mr. MAXEY. The Committee on Post-Offices and Post-Roads, to 
whom was referred the bill (S. No. 1771) to establish a post-route in 
Missouri, have directed me to report it with an amendment as asub- 
stitute. It is simply a bill to establish post-routes, in which we are 
all interested. The billis very short, it is a merely formal matter, 
and I ask that it may be considered and put on its passage. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1771) to establish a post-route 
in Missouri. 

The bill was reported from the Committee on Post-Offices and Post- _ 
Roads with an amendment, to strike out all after the enacting clause 
and to insert : 

That the following post-roads be, and the same are hereby, established : 

FLORIDA. 


From Hawthorne Post-office, via Mrs. McNabb’s, to Palatka. 
From Newnansville to Fort White. 


LOUISIANA. 
From Jennings, via Point-au-Loup Springs, to Germantown. 
From Welsh’s, via Hickory Flat, to The Bay. 
From Rayne’s, via Plaguemines, Brusle, to Prudhomme City. 
From Brownssardsville, via Rayville and Liddons Ferry, to Abbeville. 
. INDIAN TERRITORY. 
From Fishomingo, via Timber Hill and R. S. Bell’s, to Little Mineral, Texas. 
MISSOURI. 
From West Plains to Dixon Springs. 
TEXAS. 
From Clarksville to Albion. 
The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 
‘ The biil was ordered to be engrossed for a third reading, read the 
third time, and passed. 
The title was amended so as to read: ‘A bill to establish post- 
roads.” 
ENOCH DAVIS. A 


Mr. BURNSIDE. Iam instructed by the Committee on Military 
Affairs, to whom was referred the bill (H.R. No. 5043) to remove the 
charge of desertion against Enoch Davis, to report it favorably, and 
I ask for its present consideration. It is simply to remove a charge 
of desertion. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It removes the charge of desertion 
now standing against Enoch Davis, late a private of Company G, 
Sixth Iowa Volunteer Infantry on the rolls filed in the office of the 
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Adjutant-General, and directs the Adjutant-General to grant him an 
honorable discharge. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


BILL INTRODUCED. 

Mr. MAXEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1818) for the relief of D. W. Hatch, of Texas ; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Claims. 


WITHDRAWAL OF PAPERS. 

On motion of Mr. HARRIS, it was 

Ordered, That Mrs. Eliza H. Powers have leave to withdraw from the files of 
the Senate the papers in respect to her claim against the United States, upon which 
there has been an adverse report. 

COMMITTEE ON CONTINGENT EXPENSES. 

Mr. HILL, of Georgia. I offer a resolution, which is the formal 
and usual resolution in such cases, and I ask for its present considera- 
tion. 

The resolution was read, as follows: 

Resolved, That the Committee to Audit and Control the Contingent Expenses of 
the Senate be authorized to sit during the recess of Congress and that the neces- 
sary expenses thereof be paid out of the ‘‘ miscellaneous items” of the contingent 
fund of the Senate. 

The Senate, by unanimous consent, proceeded to consider the res- 
olution. 

Mr. SAULSBURY. Idonot know anything about the necessity for 
that committee to sit during the recess, and I do not know whether 
it is usual or not. 

Mr. HILL, of Georgia. I will say that it is the universal practice. 
A similar resolution is passed at every session of Congress. 

Mr. SAULSBURY. I have no objection if it is necessary. 

Mr. HILL, of Georgia. It is simply to authorize the Committee to 
Audit and Control the Contingent Expenses of the Senate to approve 
accounts in vacation. That is all. They have no authority to do that 
unless they are authorized to sit during the recess. 

Mr. SAULSBURY. I merely wanted to know whether it has been 
usual to do this. i 

Mr. HILL, of Georgia. It is not only usual, but a similar resolu- 
tion has always passed at every session of Congress. 

The resolution was agreed to. 


DISTRICT MUNICIPAL CODE. 

Mr. HARRIS. I offer the following resolution : 

Resolved, That the Committee on the District of Columbia be, and hereby is, 

authorized to sit during the recess of the Senate for the purpose of considering the 
bill to establish a municipal code for the District of Columbia; and that the neces- 
sary expenses be paid out of the ‘‘ miscellaneous items”’ of the contingent fund of 
the Senate. 
_ L will state that the only reason why I want the resolution passed 
is that we have a municipal code that has passed the House and been 
referred to the Committee on the District of Columbia. That com- 
mittee propose to appoint a sub-committee to consider that code dur- 
ing the recess so as to be prepared to report to the full committee 
immediately on the meeting of the next session of Congress. I there- 
fore desire the passage of the resolution. 

The resolution was considered by unanimous consent, and agreed to. 


ORDER OF BUSINESS. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER, (Mr. Ferry.) If there be no other 
concurrent or other resolutions, the routine business of the morning 
hour is at an end. 

Mr. BALDWIN. I ask the postponement of all prior orders for the 
purpose of taking up for consideration the bill (S. No. 1804) to pro- 
vide for the reappraisement and sale of the buildings and grounds 
known as the Detroit arsenal, in the State of Michigan. 

Mr. COCKRELL. Iam not opposed to the consideration of the 
bill at all, but I simply rise to ask that we this morning proceed to 
the consideration of the unobjected cases upon the Calendar. We 
have witnessed a spectacle which is not very pleasing for some time 
past—six, eight, or a dozen Senators upon the floor, all trying to catch 
the eye of the President and get the floor. Timeis consumed, time is 
wasted, and no businessisdone. I have been here for five years, and 
Ihave never seen the Calendar of business or the Senate in the condi- 
tion itisin now. There is not a Senator upon this floor who can 
point back within the last five years to a condition similar to that 
which now exists in regard to the cases reported by the committees 
of the Senate. 

We have over six hundred cases upon the Calendar. We have only 
passed to the three hundredth case, and we have not disposed of much 
over one-third of the cases on the Calendar. Now, if we would go 
to the Calendar and take up these cases in their order we could dis- 
pose of all the unobjected cases in one or two of the morning hours 
without any trouble. There would be no difficulty initatall. Each 
Senator when the Calendar was being called would know whether he 
intended to object to a case or uot. 

lam making this statement because I want to bring to the atten- 
tion of the Senate certain things. Each Senator has certain cases 
that he feels a personal interest in, and there are other cases that are 
of a general character. Here is a bill for the payment of the claims 
reported allowed by the southern claims commission, in which there 
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are five hundred and seventy-five people of the late insurrectionary 
States interested. I say to my friends that I cannot as chairman of 
the committee which reported that bill indulge in a continual wran- 
gle here upon the floor of the Senate in order to have that bill passed. 
Then there is a bill reported from the Committee on Claims in regard 
to quartermasters’ claims allowed under the act of July 4, 1864, in 
which Maryland, West Virginia, Kentucky, Missouri, Tennessee, In- 
diana, Ohio, and Pennsylvania are interested. There are some six or 
seven hundred cases there. That billis reported favorably. I have 
some few constituents interested in it,as other Senators have. That 
bill ought to pass. I do not feel that it is my place simply to get up 
every morning and join in the wrangle with a dozen Senators upon 
the floor to have these bills called up. 

There are other bills of a public nature besides these individual 
I am sure if Senators will permit us to go to the Calendar this 
morning and remain at it two hours we shall pass four times as many 
bills as we shall by taking them up out of order. 

Mr. HEREFORD. Allow me to say to the Senator that we could 
have passed about four bills during his lecture. 

Mr. COCKRELL. I have not consumed five minutes. I have not 
consumed half as much time as other Senators who are criticising 
the remarks that I have made on this question. I simply ask this 
as a matter of business, and I say to the democrats here that they 
are responsible before the country for the management of the busi- 
ness of the Senate, and they have permitted it to get into a condition 
that it never has been in before. 

Mr. CAMERON, of Wisconsin. I think the Senator from Missouri 
is mistaken when he says that the spectacle we have witnessed has 
never been witnessed here before. ; 

Mr. HILL, of Georgia. It is the case at the close of every session. 

Mr. CAMERON, of Wisconsin. I came into the Senate at the same 
time the Senator from Missouri did, and according to my recollection 
we have witnessed at the close of every session aspectacle similar to 
the spectacle which we have witnessed here during the last eight or 
ten days. I disagree with the Senator when he says that we can 
pass more bills if we go to the Calendar than we can by taking them 
up at the request of Senators. 

Mr. BALDWIN. I am quite in accord with what has been said by 
the Senator from Missouri as to the importance of taking up the Cal- 
endar in its regular order, and for one I should be very glad to con- 
sent to that course. I believe that it would conduce to the best in- 
terests of the business before the Senate. I know nothing of what 
has been the experience of the Senate heretofore; but certainly dur- 
ing the present session it has been otherwise. Therefore I ask that 
all prior orders be postponed that the Senate may take up for pres- 
ent consideration Senate bill No. 1804. The bill is a very short one, 
is of no local interest, it is of public interest, and will not oecupy, 
in my judgment, the time of the Senate two minutes. I therefore 
ask that all prior orders be postponed for the purpose of taking up 
Senate bill No. 1804. 

Mr. MORGAN. I concur in much that has been said by the Sen- 
ator from Missouri on this occasion. I am very much disposed to pro- 
ceed to the regular consideration of the Calendar. I believe by de- 
voting our attention to it we can very soon get through with the most 
important part of it, to say the least. ‘ 

There is a bill on the Calendar partly disposed of, which has been 
discussed before the Senate, which relates to an act of courtesy toward 
a foreign government, the government of Sweden and Norway. That 
government has been before Congress here through letters from the 
Secretary of State for two or three sessions, asking the adjustment 
of a matter of controversy between the United States Government 
and one of the citizens of Sweden and Norway. The bill is nearly 


-disposed of. The Senator from Vermont [Mr. EpmuNDsS] made a few 


objections to it, which I propose to answer in afew moments, as far as 
I am able to answer at all, and I should like very much to have the 
Senate extend to the Committee on Foreign Relations and also ex- 
tend to the government of Sweden and Norway the courtesy of hav- 
ing the subject disposed of. If the Senator from Michigan succeeds 
in his motion to set aside the prior orders of the Senate, I shall ask 
that that bill be taken up. It is one that stands now virtually at the 
head of the Calendar, is the first case really on the Calendar, because 
there is but one case which has precedence of it, and the Senator in 
charge of that is not here,so that we would not take up that case. 
This is really the first case on the Calendar. F 

The PRESIDING OFFICER. The Secretary will report for infor- 
mation the bill asked for by the Senator from Michigan. 

The Cuier CrerK. A bill (S. No. 1804) to provide for the reap- 
praisement and sale of the buildings and grounds known as the De- 
troit arsenal, in the State of Michigan. 

The PRESIDING OFFICER. Is there objection to the present con- 
sideration of the bill? . 

Mr. MORGAN. I hope the Senate will allow me to have the bill 
considered which is at the head of the Calendar, and then we can get 
along I think pretty smoothly with all the work that is before us on 
the Calendar. 

Mr. JONAS. The objection to the consideration of the Calendar at 
the present time is that it puts it in the power of a single Senator 
to defeat any bill that is reached. If we take up the Calendar a 
single objection suffices to send any bill to the end of the Calendar 
and to prevent its consideration at; this session. 
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Mr. MORGAN. I do not understand the rule in that way. 

Mr. JONAS. That is the rule under which we act. There is scarcely 
a bill on which there is not some minority, no matter how small, per- 
haps a single member of the committee reporting the bill, who would 
carry his objection into the Senate and by a single objection defeat 
the bill, no matter how meritorious. 

Mr. INGALLS. The Senator is mistaken in regard to the rule. 
Any bill is under the control of a majority, whether it is objected to 
or not. 

Mr. JONAS. The rule does not say so. 

Mr. MORGAN. That is distinctly the rule. 

Mr. JONAS. The rule says: 

And bills that are not objected to shall be taken up in their order, and each Sena- 
tor shall be entitled to speak once and for five minutes only, unless upon motion 
the Senate shall at any time otherwise order; and the objection may be interposel 
at any stage of the proceedings. 

Mr. INGALLS. Certainly ; and a Senator may ask a vote of the 
Senate upon proceeding to the consideration of a bill so objected to, 
and if a majority so determine the consideration of the bill will be 
continued. 

Mr. JONAS. It has been construed that a single objection suffices 
to carry a bill over. § 

The PRESIDING OFFICER. The Senator from Louisiana will 
bear in mind that this rule has been adopted by a majority of the Sen- 
ate and can be overruled by a majority. It is » simple order of the 
Senate, which is controlled by a majority of the Senaie. 

Mr. JONES, of Florida. I do not wish to speak particularly about 
the bill the Senator from Michigan moves, but I want to say that I 
do not coneur in what was said by the Senator from Wisconsin [ Mr. 
CAMERON] awhile ago. Although I came into the Senate at the same 
time he did, I have no recollection of any such scenes as we have had 
here in struggling to get the floor within the last few days. 

Mr. HILL, of Georgia. Ihave seen them. , 

Mr. JONES, of Florida. For one I wish to see the Senate conduct 
its business in regular order and go to the Calendar, and then there 
will not be this scramble, and each Senator will have then all the 
opportunity that others have. The objection of the Senator from 
Louisiana I do not thinkis wholly tenable in view of what has been 
said. The matter is altogether in the control of the Senate. 

Mr. EATON. I dislike very much to object to taking up the bill 
which my friend from Michigan has suggested, but I agree entirely 
with the Senator from Missouri. I stood here yesterday and the day 
before addressing the Chair time and time again, as my friend from 
Tennessee [Mr. BAILEY] did, and we could get no recognition. Ishall 
not do it any more. I am through with it. There are certain mat- 
ters here, not private matters but public matters, reported by the 
committee of which I have the honor to be chairman, and unless the 
Calendar is taken up and reached in order those cases will not be 
reached by my asking for their consideration, for I have got through 
with that business. 

Mr. McMILLAN. Did I understand the Senator from Connecticut 
to interpose an objection to the bill which the Senator from Michi- 
gan asks to have considered ? 

Mr. EATON. I did not. I said I disliked very much to object to it. 

Mr. McMILLAN. I was going to say that I think the Senator from 
Michigan should have this bill disposed of. 

Mr. DAVIS, of Illinois. I have no objection to the thing going on 
as it did yesterday if the Senate is so disposed; but we cannot let 
the Senator from Michigan have his bill considered unless everybody 
else has an equal chance. I am very anxious to have a measure taken 
up. Ihave no objection, if it is to be the rule, to have a scramble 
go on. 

Mr. BALDWIN. I have heard the same objection from day to day, 
and yet persistently the Senate has laid aside the prior orders and 
taken up particular bills out of their order. The bill I move is very 
short; it could have passed a dozen times during the little debate 
that has occurred here on this question. Itisa matter, as I observed 
before, of no local interest, of public interest entirely, and I presume 
there will not be a word of objection to it on the part of any Senator. 

But I have occupied more time in saying this than it would have 
taken to have considered and passed the bill. 

The PRESIDING OFFICER, Is there objection to postponing 
all prior orders and proceeding to the consideration of Senate bill 
No. 1804 ? 

DETROIT ARSENAL. 


By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1804) to provide for the reap- 
praisement and sale of the buildings and grounds known as the 
Detroit arsenal, in the State of Michigan. 

The bill was reported from the Committee on Public Lands with an 
amendment, in line 8, after the word “ bidder,” to insert ‘‘ but not to 
be sold at less than the appraised value thereof;” so as to make the 
bill read: 

Be it enacted, éc., That tho Secretary of the Interior be, and he is hereby, author- 
ized tocause to be made a new appraisement of the lots and blocks remaining unsold, 
said appraisement to be at their present cash value; aftersuch appraisal the tracts, 
lots, and blocks now remaining unsold to be offered at public sale to the highest 
bidder, but not to be sold at less than the appraised value thereof ; and in case any 
subdivision or subdivisions shall remain unsold the sale shall be postponed from 
time to time until the entire tract shall be disposed of as hereinbefore provided. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

Mr. COCKRELL. At the end of the bill I move to add the follow- 
ing proviso: 

Provided, That such subdivision or subdivisions as may remain unsold, after 
haying been twice offered at public sale under this act, may be sold at private sale 
for not less than the appraised valne. 

Mr. BALDWIN. I have no objection to that. 

Mr. McDONALD. Iam not exactly satisfied with the amendment 
offered by the Senator from Missouri. I do not think we should pro- 
vide that this property may be sold at private sale at any time. 

Mr. COCKRELL. I will state to the Senator the object of the 
amendment. This land was offered to be sold a long time ago; it 
was appraised and offered forsale. There has been expense connected 
with it and it has not been sold. The bill provides for a reappraise- 
ment and then for a public sale. 

Mr. McDONALD. I understand that. 

Mr. COCKRELL. If, after it has been offered at public sale twice, 
nobody bids the appraised value—and it cannot be sold for less—the 
amendment provides that after that time it shall be sold at private 
sale at not less than the appraised value. 

Mr. McDONALD. I understand this bill. It was before the Com- 
mittee on Public Lands, of which I am chairman, and the committee 
reported it back with an amendment, to which the Senate has agreed ; 
that is, requiring that the land shall not be sold at less than the ap- 
praised value. The concluding part of the bill, as agreed to by the 
committee, gives sufficient authority to sell this property without offer- 
ing it at any time at private sale: 

And in case any subdivision or subdivisions shall remain unsold, the sale shall 
be postponed from time to time until the entire tract shall be disposed of.as here- 
inbefore provided. 

That is, at public sale at not less than its appraised value. I think 
that if we go further than that, and after two offers permit the prop- 
erty to be sold at private sale, it opens up some door for combinations 
by which it may be sold for less than it would be sold for at public sale. 

Mr. COCKRELL. It cannot be sold under the amendment for less 
than the appraised value. 

Mr. McDONALD. I understand that, but the question of appraise- 
ment may not always determine the accurate value of the property. 
If it cannot be sold for less than the appraised value and must be 
offered at public saie, there is no danger of these combinations; but 
if at any time it goes into private sale and the Government loses its 
control over the sale, it may be subject to combinations and will bring 
probably less than its value. : 

I trust the amendment will not be agreed to, for it certainly is not 
necessary in order that this property shall be disposed of. 

Mr. BALDWIN. When the amendment was offered by the Senator 
from Missouri I said at once that there was no objection to the amend- 
ment. I still think there is no real objection to it. This property is 
called the Detroit arsenal, but it is probably known by perhaps every 
member of the Senate that it is not in the city of Detroit. Itisina 
small village of two or three or possibly four hundred inhabitants, ten 
miles from the city of Detroit. It has been unoccupied as an arsenal, 
unoccupied for any purpose whatever, for six, eight, or ten years; I 
do not exactly remember how long. It has been advertised and offered 
at public sale, how many times I cannot say, but time and again— 
three or four, possibly ten or a dozen, times. I think ten or a dozen 
of the village lots that were laid out, the most desirable ones, have 
been sold, but the property has been subsequently advertised and ad- 
vertised again at public sale. Expense has been incurred by the Goy- 
ernment not only for these advertisements, but for procuring auc- 
tioneers, and requiring the receiver of the land-office to attend, and 
he receives a fee each time for his attendance, &c. Therefore it does 
seem to me that there should be no valid objection to the amendment 
offered by the Senator from Missouri. 

So far as I am concerned I care nothing about it either one way or 
the other. I think it is for the interest of the Government that the 
property should be sold, and if under this bill it should be advertised 
and offered at public sale twice, and then not be sold, I cannot well 
understand any very good objection that can be raised to allowing it 
to be disposed of according to the amendment offered by the Senator 
from Missouri. The object is solely that the property shall be dis- 
posed of, as it is of no earthly use for the Government. Of course it 
is for the Senate to decide whether the amendment shall be agreed to. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Missouri, [Mr. COCKRELL. ] 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

Mr. COCKRELL. I move to amend the preamble by striking out 
the concluding words ‘at not less than the appraised value ;” so as 
to read: 


Whereas Congress, by an act approved March 3, 1875, authorized the Secretary 
of War to transfer to the custody of the Secretary of the Interior for sale, after 
appraisement, the buildings and grounds known as the Detroit arsenal,in the 
State of Michigan, and provided that the Secretary of the Interior should cause 
the property to be subdivided into tracts of not more than forty acres each, or into 
town lots, with proper streets to render the same accessible, and then that said 
lots and buildings should be sold at public sale to the highest bidder; and. 


The amendment to the preamble was agreed to. 
The preamble, as amended, was agreed to. 
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MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 1953) for the relief of Henry C. Groomes; 

A bill (H. R. No. 2123) granting a pension to Albert L. Jack; and 

A bill (A. R. No. 3558) for the relief of Charlotte M. Coward, widow 
of Captain Joel M. Coward. 

The message also announced that the House further insisted upon 
its amendments to certain amendments of the Senate to the bill (H. 
R. No. 6185) making appropriations for the legislative, executive, and 
judicial expenses of the Government for the fiscal year ending June 
30, 1881, and for other purposes, further insisted upon its disagree- 
ment to the amendments of the Senate insisted upon by the Senate, 
asked a further conference with the Senate on the disagreeing votes 
of the two Houses thereon, and had appointed Mr. J. D. C. Atkins 
of ‘ennessee, Mr. HiesTER CLYMER of Pennsylvania, and Mr. J. H. 
BAKER of Indiana, managers of the further conference on the part 
of the House. 

The message further announced that the House had passed the 
joint resolution (S. R. No. 64) extending the provisions of the first 
section of an act entitled “An act fixing the rate of interest upon 
arrearages of general taxes and assessments for special improvements 
now due to the District of Columbia, and for a revision of assess- 
ments for special improvements, and for other purposes,” approved 
June 27, 1879, with an amendment, in which it requested the concur- 
rence of the Senate. 

The message also announced that the House had passed the follow- 
ing bills: > 

A bill (S. No. 1249) to amend an act entitled “An act granting a 
pension to Sophia Brooke Taylor, widow of the late Major Francis 
Taylor;” and 

A bill (S. No. 1225) to remove the political disabilities of Jonathan 
H. Carter, of South Carolina. 


DRS. OWENS AND MARTIN. 


Mr. JONAS. Iask to lay aside all prior orders temporarily forthe 
purpose of taking up the bill (H. R. No. 4606) authorizing the Presi- 
dent of the United States to nominate Drs. Thomas Owens and Will- 
iam Martin assistant surgeons United States Navy. 

The PRESIDING OFFICER. Is there objection to the present 
consideration of the bill? 

Mr. EATON. I think I shall be compelled to object. 
to the Calendar. 

Mr. MAXEY. I appeal to the Senator from Connecticut not to 
make that objection. This is a very meritorious case. 

Mr. EATON. All these cases are meritorious except those in which 
I am interested, and therefore I withdraw the objection. 

Mr. MCPHERSON. I should like to state to the honorable Sena- 
tor from Texas that this bill is likely to provoke a great deal of dis- 
cussion. The Naval Committee are not agreed upon this report, and 
for one I shall not consent to the passage of the bill in its present 
form. With this information if it is desired to take up the bill and 
ety as much time as is necessary for its consideration, well and 

ood. 

i Mr. JONES, of Florida. Ihad the honor of reporting this bill from 
the Committee on Naval Affairs, and it does seem to me, with all due 
respect to the chairman of the committee, that there is nothing in 
it which justifies a long debate, unless somebody wants to speak 
against time, and I do not think gentlemen desire to do that here. 
It is a very small bill, and whatever merit there is in it can be pre- 
sented in a few minutes. The bill has already passed the House of 
Representatives, having received the indorsement of the Committee 
on Naval Affairs of that body, has passed the Naval Committee of the 
Senate, and is now here. I say at this late day a bill of that kind 
ought to be acted upon in preference to one that has not been con- 
sidered at the other end of the Capitol at all. Bills that have passed 
the House of Representatives, and which have been sent over here 
and reported on, ought to have some preference. Jam in favor of pro- 
ceeding to the consideration of this bill. 

Mr: KIRKWOOD. I wish I could get some test vote to settle this 
question among us about the Calendar. Every morning we consume 
more time in discussing what we shall take up than it would take to 
pass a dozen bills. Will some older Senator suggest some way by 
which we can test the question and settle the matter? 

Mr. WALLACE. I suppose the Senator can move to lay the mo- 
tion on the table for the purpose of going on with the Calendar. 

Mr. KIRKWOOD. Would a motion to go to the Calendar be in 
order? 

The PRESIDING OFFICER. It would be in order, objection hay- 
ing been made by the Senator from Connecticut, [Mr. HATON. ] 

Mr. KIRKWOOD. I move, then, in order to settle this thing, if 
possible, that we proceed to the Calendar in order. 

The PRESIDING OFFICER. The Chair rules that motion is in 
order unless the Senator from Louisiana makes a motion. 

Mr, INGALLS. A motion is not necessary to bring up the Calen- 
ar. 

The PRESIDING OFFICER. It is not necessary. 

Mr. JONAS. I ask for a vote on my motion, which was to lay aside 
all prior orders for the purpose of considering House bill No. 4606. 


Let us go 


The PRESIDING OFFICER. The Senator, not having made that 
motion before, makes the motion now to postpone all prior orders. 
me question is on the motion of the Senator from Louisiana, [Mr. 

ONAS. ] E 

_Mr. KIRKWOOD. I hope the Senate will consider this a test ques- 
tion ; and this motion having been carried, if it shall be carried, every 
man then is notified that he must scramble in order to get a chance 
to have his particular case disposed of. 

Mr. MAXEY. I think the Senator from Iowa, who I know to bea 
very just man, as the Senator from Michigan has already had his bill 
passed, should not give that notice, but should let this bill be dis- 
posed of, giving notice now that after it is disposed of he will ask 
that the order in regard to the Calendar shall be enforced. 

Mr. KIRKWOOD. What will become of the next bill, then ? 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Louisiana, to postpone the present and all prior orders, 
the object being to consider the bill which he has indicated. 

The motion was agreed to. 

_ The Senate proceeded to consider the bill (H. R. No. 4606) author- 
izing the President of the United States to nominate Drs. Thomas 
Owens and William Martin assistant surgeons United States Navy. 

Mr. COCKRELL. Let the report be read. 

The Chief Clerk read the following report, submitted by Mr. JonEs, 
of Florida, March 9, 1880: 

The Committee on Naval Affairs, to whom was referred the bill (H. R. No. 4606) 
authorizing the President to appoint Drs. Thomas Owens and William Martin as- 
sistant surgeons in the United States Navy, not in the line of promotion, have had 
the same under consideration, and submit the following report, namely : 

The committee, upon the examination of the papers and records furnished by 
the Navy Department, find that Dr. Owens was ordered before a medical examin- 
ing board for examination, under the act of Congress approved February 15, 1879, 
to abolish the volunteer navy, and that the said board found him unable to pro- 
ceed with his examination on account of sickness, which originated in the line of 
duty in the Navy. The provision of said act provided ‘‘that in the event of 
physical disqualification which occurred in the line of duty such officer may, upon 
the recommendation of a retiring board, be placed upon the retired list.’ In com- 
pliance with this provision he was ordered to appear before the retiring board, 
which board found him unfit for active service then, from causes originating in 
the line of duty, but, acting under the advice of the medical officers attached 
thereto, declined at that time to place him upon the retired list. After reappear- 
ing before the medical examining board, and proceeding with his professional ex- 
amination, under the disadvantageous circumstances of his sickness, he was com- 
pelled to withdraw therefrom, by advice of his then attending physician, Medical 
Inspector Philip §. Wales, United States Navy, who recommended a change of 
climate as being necessary for his health. 

The medical examining board, in their report to the honorable Secretary of the 
Navy, recommended Dr. Owens to be placed on the active list as an assistant sur- 
geon not in the line of promotion, stating that he was compelled to withdraw from 
his examination on account of sickness which originated in the line of duty in the 
Navy. The honorable Secretary of the Navy approves the recommendation of the 
board and recommends favorable action by Congress. 

The committee also report that the medical examining board made same recom- 
mendation in the case of Dr, William Martin, which is also approved by the hon- 
orable Secretary of the Navy; and the committee recommend the passage of the 
House bill. 

Mr. ANTHONY. Ihave an amendment to offer at the end of the 
bill. I move to acd: 

Provided, That they shall pass all the customary examinations into their med- 
ical, professional, and physical fitness for the appointment: And provided further, 
That in the judgment of the Secretary of the Navy such addition to the medical 
corps of the Navy is desirable. 

Mr. McPHERSON. I desire to say only a word upon this amend- 
ment. It seems to me this bill proposes the most unprecedented 
thing that ever has been attempted to be done by any department of 
any government upon this earth. Think of the idea of appointing 
two men said to be physicians as assistant surgeons in the Navy when 
they have already been before a board of examination and failed to 
pass an examination before that board! Even the report itself shows 
that when they were before the board both pleaded physical inability 
to go on with the examination. All thatthe amendment of the honor- 
able Senator from Rhode Island proposes to do is, if these two par- 
ties here named are appointed assistant surgeons in the Navy, that 
they shall come to that place in the same form and manner and with 
the same qualifications that every other appointee in the Navy must 
possess. In other words, the idea of appointing a surgeon in the 
Navy and sending him out on a vessel to some foreign station without 
a knowledge on the part of the Navy Department that that surgeon 
is capable of performing. any duty that he may be called upon to per- 
form is to my mind a most outrageous thing. 

I am perfectly willing that the President should appoint both Drs. 
Martin and Owens or one hundred other surgeons if their appoint- 
ment be necessary for the performance of the duties required by the 
naval service ; but I am not willing, and I do not think there is a Sen- 
ator on this floor who will be willing, to permit an appointment of 
that kind to be made unless the applicants pass through a physical 
and a professional examination as to their fitness to perform all the 
duties required. : 

I hope that the amendment will be agreed to, and under no circum- 
stances should the bill be permitted to pass without the guard that 
the amendment proposes to impose. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Rhode Island, [Mr. ANTHONY. ] 

The amendment was agreed to. 

The bill was reported to the Senate as amended. p 

Mr. JONES, of Florida. This bill came from the House with all 
the facts of this case open; there was no concealment about it at 
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all. Dr. Owens, from the record, appears to have been in the volun- 
teer service for fourteen years. The better part of his life up to this 
time has been spent in the service of the United States as a naval 
surgeon. Dr. Martin was also in the naval service. I do not know 
how many years he was there, but I have reason to know he was there 
for some length of time, and I am informed that Dr. Owens was in 
the naval service as a physician fourteen years or nearly that time, 
and that during that time he contracted disease which rendered him 
physically incapable of undergoing the examination which he was 
called upon to undergo when the board met toexamine him, and they 
so reported. The recommendation of the board was that in consider- 
ation of the facts in his case he be not required to undergo this ex- 
amination, and recommended that Congress should put him upon the 
roll of surgeons not in the line of promotion. The Secretary of the 
Navy, understanding the whole case, indorsed that recommendation. 
The House of Representatives considered it and passed the bill and 
sentit tous. Iam informed that this gentleman is an educated physi- 
cian, a graduate of a medical institution of high character in the 
country, and that while in the service as a surgeon he bore a high 
character. But belonging to that volunteer force which was swept 
away a year or so ago by act of Congress, he went out, and it is con- 
ceived that his case is a little more meritorious than others, and a dis- 
position has been manifested toretainhim. Hewas suffering, it seems, 
trom infirmity when he was called upon to appear before the board, 
and the board itself in its official communication recognized that fact. 
When a man has been in the trying situation in which this officer has 
been placed while in the public service, when he lost his health, when 
he passed through a period of fourteen years of service with nothing 
said against his professional character, when he is admitted on all 
hands to have done his duties properly, surely there is raised at least 
some presumption in his favor. It is not like the case of a man com- 
ing forward for the first time asking to have an examination dispensed 
with and seeking to obtrude himself inte the public service who never 
was connected with it a single day. This is not that case, but it is 
the case of a man whose best years up to the present time have been 
devoted to the public service honorably and creditably, and in view 
of the peculiar facts of the case the board made this recommendation 
and we acted upon its suggestion, made in a spirit of equity, and 
which had the sanction of the head of the Navy Department. That 
is the whole case as to Dr. Owens, 

With respect to Dr. Martin, whom I happen to know personally, 
the facts of his case are somewhat different. In the great epidemic 
which prevailed a few years ago in the city in which my friend from 
Louisiana [Mr. Jonas] resides he distinguished himself for heroism 
and devotion such as has not often been exhibited by physicians in 
a crisis like that. It is a well-known public fact in the city of New 
Orleans that Dr. Martin rendered the most efficient service there in 
the midst of that terrible epidemic of any man whose name bas been 
professionally connected with it. 

Mr. MAXEY. And he has the gratitude of that whole people. 

Mr. JONES, of Florida. Mr. President, there are occasions and 
there are times when learning and skill supersede and override every- 
thing else, and there are times when asmall proportion of them mixed 
with a high degree of moral courage go further toward alleviating 
the sufferings of humanity than anything else. This man may not 
be as learned as some of the distinguished doctors in the Navy, but 
I can say from my own personal knowledge of him that in a crisis 
such as he has passed through he is worth fifty of them that might 
be named. I happened on one occasion to see this thing tested. I 
saw learned physicians summoned from the North to my own town 
in the midst of a terrible epidemic, flushed with all the health and 
blood of a northern climate; I saw them tremble like little children 
on the eve of the duty that was imposed upon them, and utterly ineffi- 
cientin the midst of the crisis that they were called upontomeet. Isaw 
them lie down and die, surrounded by the terrors of that terrible calam- 
ity, because they were not acclimated or at all prepared to meet the 
emergency which they were called upon to face. This man has been 
through that ordeal and he has commended himself by his efficiency, 
his courage, and his devotion to the recognition of the Navy Depart- 
ment, and to-day I think in that climate he could be made one of the 
most useful and efficient physicians in the public service when called 
upon to meet with this terrible monster which holds the whole country 
nearly annually in dread. 

Mr. McPHERSON. Mr. President, I agree with the honorable Sen- 
ator from Florida that if there were no other diseases liable to afflict 
an officer of the Navy or any seaman in the Navy than the yellow 
fever perhaps Dr. Martin might be a most competent surgeon to deal 
with it. I have a very high respect for Dr. Martin, as much so as the 
honorable Senator from Florida can have, on account of the very ex- 
traordinary service that he has rendered to the yellow-fever sufferers; 
but is that any reason why Dr. Martin should be sent out on a naval 
vessel to some foreign station upon which hundreds of officers and 
seamen are placed? In case it should become necessary to amputate 
a limb or perform some surgical operation upon somebody on board 
that ship, how do we know that he can performit? Here we appoint 
Dr. Martin a surgeon in the Navy without ever having passed a sur- 
gical examination, without ever having passed the examination that 
the statute requires that every man shall pass before he can be ap- 
pointed in the Medical Corps. If the result should prove disastrous 
to the officer operated upon, there is no doubt in my mind that that 
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officer would have a claim for redress upon the Government for send- 
ing a quack on board ship to perform that service. I do not say it is 
so; but I declare that for anything the Navy Department knows about 
him it is. The Navy Department have made no examination ; they 
do not know the man’s qualifications; and yet the bill declares that 
they shall give him a certificate as assistant surgeon. 

Mr. JONES, of Florida. May I ask the Senator a question? 

Mr. McPHERSON. Yes, sir. 

Mr. JONES, of Florida. It cannot be denied that these gentlemen 
have both been in the public service for years. Will they be called 
upon, if this bill passes, to discharge any more responsible duty now 
than they were called upon to discharge when they were in the pub- 
lic service before ? 

Mr. MCPHERSON. Ihave only to say now that we are placing 
them in the naval service ; we are making them assistant surgeons 
in the Navy as the bill says “ not in the line of promotion.” Whoever 
heard of such a case in the Navy of the United States, appointing an 
officer in the Navy not in the line of promotion? It raises a pre- 
sumption and a reasonable one that both these surgeons do not think 
themselves that they can pass the necessary examination to qualify 
them to be promoted. 

I never will consent to appoint anybody in the Navy not in the 
line of promotion ; more especially will I never consent to appoint a 
surgeon in the Navy who deals with hundreds of his fellow-officers 
until that surgeon passes all the examinations that itis requisite un- 
der the statute that he shall pass and shows his fitness to perform his 
duty everywhere and in every emergency. 

These two officers have been before a board of examination. Their 
names have been before the Naval Committee of the Senate, at least 
one of them, for the past two years asking first to be appointed assist- 
ant surgeon. That isthe case of Dr. Martin. His case was not acted 
on further than this: A board of examination, such a board of exam- 
ination as every surgeon in the Navy is required to pass, was organ- 
ized. Drs. Martin and Owens went before that board, and, strange 
as it may seem, neither of them, on account of temporary illness, as 
it was said, was able to pass the examination. The president of that 
board wrote a very flattering letter, no doubt sympathizing with 
them, in which he stated the tact to the Secretary of the Navy, not as 
a report of the board, remember, but as simply an individual opinion, 
that he thought by time and attention to their health perhaps it 
might be possible for them to prosecute their studies in order to fit 
them to pass the examination creditably. 

Now, all that the amendment of the honorable Senator from Rhode 
Island requires is that before they are placed in the Navy as assist- 
ant surgeons they shall have passed the examination required by the 
statute. I say that to do less than that would be a very gross act of 
impropriety on the part of the Senate. 

Mr. JONAS. Mr. President, I can add but very little to what the 
honorable Senator from Florida has said in relation to this matter. 
Dr. Owens was in the United States Navy for fourteen years in the 
capacity of an assistant surgeon. Necessarily he had to pass through 
an examination before he was appointed to that service, and it ap- 
pears from all that there is before the committee and from all the 
information we have that Dr. Owens performed his service well and 
to the satisfaction of the Department, and was amply able and com- 
petent to fulfill the duties of the position. Dr. Martin also served 
in the Navy. Ido not know the exact length of time, but for some 
four or five years after his graduation in his profession. 

Both these gentlemen are educated physicians and surgeons. Dr. 
Martin is a graduate of the University of Louisiana. In the city 
where I reside he holds a most respectable position in the medical 
fraternity. 

Mr. MCPHERSON. May I ask a question? 

Mr. JONAS. Certainly. 

Mr. McPHERSON. It he is all that the Senator claims for him, 
why try to prevent the medical examining board of the Navy from 
examining him? 

Mr. JONAS. I do not try to prevent it; but, as the honorable Sen- 
ator well knows, this amendment will subject these gentlemen to a 
long delay before they can obtain this appointment which has been 
recommended by the Secretary of the Navy, and, as I am informed, 
by the Surgeon-General of the Navy, and, as I am informed also, by 
the officers of the very medical board who were summoned to exam- 
ine them. They were unable from circumstances which were satis- 
factorily explained to the board to attend the examination; Dr. 
Owens from illness, which is said to have been removed ; Dr Martin, 
from the fact that he was actively engaged in the duties of his pro- 
fession and actively engaged as a sanitarian at his distant home. 
The reasons for their not being examined were satisfactory to the 
board which was appointed to examine them, and the officers of that 
board themselves recommend this appointment, and the Surgeon- 
General of the Navy, who knows the need of medical officers, recom- 
mends this appointment, and the Secretary,of the Navy recommends 
this appointment. 

Mr. VOORHEES. I understand the examination which the Sena- 
tor from New Jersey speaks of, and in which he alleges these gentle- 
men failed, was suspended by the examining board for reasons satis- 
factory to it, and that that board recommends this action in their . 
behalf. 

Mr. JONAS. Yes, sir. 
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Mr. VOORHEES. And the Secretary of the Navy? 

Mr. JONAS. Yes, sir; and it is to be presumed, and I assert it as 
a fact, that the very examination which these medical officers would 
have to undergo now, and which the amendment provides that they 
shall undergo in order to qualify themselves for the position of as- 
sistant surgeon, they had to undergo at the time they were originally 
appointed as assistant-surgeons in the volunteer navy. They have 
had the benefit of years of experience since. They are not appli- 
cants for promotion, they are not required to appear before a medical 
board for examination for promotion ; it is for examination, accord- 
ing to the amendment, for an appointment as assistant surgeons in 
the Navy, the very lowest grade and position in the medical service 
of the Navy. That examination they had years ago, Dr. Owens six- 
teen years ago, after which he performed fourteen years’ service in 
the Federal Navy, and Dr. Martin several years ago, after which he 
performed service in the Federal Navy until the act was passed dis- 
banding the volunteer surgeons. 

Mr. ANTHONY. Allow me to ask a question. If these men are 
so well qualified for the position in which it is attempted to place 
them, why are they deprived of the right of promotion? 

Mr. JONAS. Mr. President, I take it for granted that men who for 
a long term of years fulfill their duties gallantly and well in the 
United States Navy as assistant surgeons are competent now to fill 
the position of assistant surgeons. They were not dismissed from 
that service; no fault was found with them; they remained in hon- 
orable service until the act was passed doing away with the volunteer 
service in the Medical Department of the Navy ; and since then each 
of them has had active experience in the medical profession. I know 
personally the standing of Dr. Martin. Dr. Martin is now employed 
by the National Board of Health; he has charge of one of their quar- 
antine ships. He is intrusted with the duty otf visiting and inspect- 
ing vessels arriving from foreign ports and ascertaining whether or 
not they are in a condition to enter ports of the United States with 
safety. He is intrusted with a position of greater trust and confi- 
dence and more importance to the health of a large portion of the 
people of the United States than he willever be called upon to occupy 
if admitted into the medical service of the Navy. 

The honorable Senator from New Jersey asks if one of these gentle- 
men understands the yellow fever and has distinguished himself by its 
treatment, is that any reason why he should be appointed in the 
Navy? The Senator asks, does he understand other diseases; is he 
capable of attending the officers and seamen in the service of the 
United States? Why, Mr. President, Dr. Martin did so for a term of 
years, certainly not less than four and perhaps six or eight. He per- 
formed those services satisfactorily. He has passed all the necessary 
examinations. He has nothing to do under the law to become an 
assistant surgeon. Ifthe amendment of the Senator from Rhode Island 
prevails, then he will have to undergo what he underwent years ago. 
I did not introduce this bill. It came here from the House of Rep- 
resentatives, where it passed almost by acclamation, because it was 
felt that when the Secretary of the Navy said he had need of two 
such officers, when the Surgeon-General of the Navy said he had need 
of two such officers, when the medical board who were appointed to 
examine these officers as to their qualifications recommended them 
for appointment, Congress could well dispense for this occasion at 
least with the usual routine which prevails in the appointment of 
assistant surgeons in the Navy. And because the bill provides that 
they shall be appointed not in the line of promotion, is the Senator 
from New Jersey to assume that it is because they are unfit for pro- 
motion or are unfit to practice their profession? That was probably 
put in there in committee or in the House in order to prevent jealousy 
in the regular line, in order that the large number of assistant sur- 
geons either appointed or preparing to be appointed should not con- 
sider that this interfered with their legitimate chances of promotion. 
It is an exceptional bill, and therefore this exception was placed in 
the bill. From my personal knowledge of both these gentlemen I 
am satisfied that the bill ought to pass. My knowledge is of but little 
account, except so far as Dr. Martin is concerned. I know the 
general estimation in which he is held by the community in which 
he lives. In the opinion of the Surgeon-General and of the med- 
ical officers of the Navy these gentlemen are amply qualified to 
fill the position which they filled honorably and successfully for a 
ep g een of years. I sincerely trust the amendment will not be 
adopted. 

Mr. JONES, of Florida. I would call the attention of the Senator 
from New Jersey to the case of Robert Platt, who without any exam- 
ination whatever, by a special act of Congress, as he is aware, was 
promoted from service in the Light-House Board to the position of 
master in the Navy, not in the line of promotion. I think the bill 
for his relief was introduced by my friend from Delaware [Mr. Bay- 
ARD] and acted upon by the Naval Committees of both Houses, and 
passed the two Houses without objection. Under the ordinary rule 
of Jaw that man would have been called upon to go through a pro- 
fessional examination, such as all naval officers are required to do 
when commissioned. 

Mr. WITHERS. Mr. President, I have listened, I must confess 
with some surprise, to the character of the discussion on the bill under 
consideration. Two qualifications are essential to the appointment 
of a medical officer in the United States Navy. One is professional 
skill or knowledge, and the other is physical soundness. Those are 


the requirements of the law. A man deficient in either eannot under 
the law become a medical efficer in the Navy. 

It is too late to discuss now the wisdom or the folly which marked 
the enactment of these two requirements; and yet we find here in 
the bill under consideration a proposition which proposes to set aside 
both these essential requisites, one in the case of the first and the 
other in the case of the second. It is known to the Senate that where 
an officer of the highest skill, and of the longest service, and who 
may have attained the highest rank in the Navy, becomes physically 
disabled in that service, under the operation of law a medical board 
of examiners is called to sit upon and examine his condition, and if 
they find him physically disqualified he is placed upon the retired 
list. It is proposed by this bill to take a man who is now admitted 
- ae physically disqualified and put him in the service in despite of 

is law. 

I am not raising the question of professional qualification. I am 
taking the argument as made by the friends of this bill in the case 
of the first gentleman under consideration. Itis claimed that he pos- 
sesses professional qualifications of the highest order, but owing to 
disability incurred in the line of service his physical condition is such 
as will not enable him to pass the examination. I say that if that 
be true there is no reason that can be stated which would justify us 
in overriding the provisions of the law in his case that would not 
apply with equal force to a repeal of the whole law which renders 
pore soundness an essential prerequisite to admission into the 

avy. 

With regard to the second applicant under this bill, the argument 
used by the friends of the bill is that he is physically competent, he 
is mentally and morally so, but not professionally ; and the argument 
made by the Senator from Florida is that professional qualifications 
are as nothing. 

Mr. JONAS. The Senator is mistaken. No one has said that he 
was not professionally qualified. On the contrary, I contend that 
he is professionally qualified to fill the position of assistant surgeon 
in the Navy. 

Mr. WITHERS. I understood the Senator from Florida—and I 
have his words taken down—to maintain the position that while he 
was not as learned as some other surgeons in the Navy, yet his moral 
courage and his devotion to duty made him worth fifty of them. 

Mr. President, I cannot consent to admit that the arguments of the 
gentlemen are sound as to the possession of professional knowledge 
by those persons when they are unwilling to submit them to the test 
of the examinations as to their proficiency in professional knowledge, 
which is required by law and which the amendment offered by the 
Senator from Rhode Island requires. 

It seems to me that this proposition overrides and ignores entirely 
those provisions which the wisdom of our forefathers deemed requi- 
site to protect the lives and the health of the officers and seamen of 
the Navy, in that it renders inoperative those tests which were de- 
signed to secure that physical soundness and professional knowledge- 
which were deemed indispensable for the performance of the duties 
of a medical officer in the Navy. 

The philosophy which prompted the requirement of these two essen- 
tial things seems to me to be perfectly sound. Aman without physi- 
cal health and strength cannot perform properly the professional 
duties required of a medical officer in the Navy, and it is manifest 
that one who is deficient in professional knowledge would be incom- 

etent. 

Mr. JONES, of Florida. Now; I wish to ask the Senator from Vir- 
ginia,if all that he says is well taken, why is it that. the medical 
board having charge of the interests of the Government have recom- 
mended this action? I beg, with great respect, tosay that they were 
as well capable from their knowledge of these men as my honorable 
friend from Virginia, and still they recommended this legislation, and 
the Secretary of the Navy says the action now proposed to be taken 
is proper. 

Mr. McPHERSON. The honorable Senator from Florida does not 
insist upon it that there has been an examination by a board of the 
Navy Department and that it recommended the promotion of these 
gentlemen. 

Mr. JONES, of Florida. No; but I say that members.constituting 
the board recommended this action. 

Mr. McPHERSON. But the bill says they shall be placed on the 
active list ‘in accordance with the recommendation of the medical 
examining board now on file in the Navy Department.” They were 
before the board, and the board refused to recommend their appoint- 
ment. 

Mr. JONES, of Florida. There is a recommendation. 

Mr. McPHERSON. There is the letter of the president of the 
board which simply says that, in his opinion, with a little delay to 
enable them to go to the mountains and get their health restored 
and return again and pursue their studies for a short time, they might 
be able perhaps to pass a medical examination. That is all there is. 

Mr. WITHERS. I have seen the recommendation of the board re- 
ferred to; I have not seen the letter referred to. My position is, that 
if this medical examining board, which failed to examine these gen- 
tlemen according to the admissions of their friends, were of opinion 
that under certain possible conditions which might hereafter arise 
they ought to be permitted to go into the Navy, unless those condi- 
tions have been complied with there is no reason why we should put 
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them into the Navy in despite of the want of those qualifications. — 
If they are professionally skilled and physically sound what objection 

can there be to the amendment of the Senator from Rhode Island ? 

It must result from the want of either one of two conditions: these 

gentlemen are either not able to stand the medical examination or 

the physical examination, or their friends are unwilling to believe 

they can do it, and consequently they resist the amendment offered 

by the Senator from Rhode Island, which has for its object only that 

requirement. : ; : 

I think that it is unfair for Congress to step in and by its action, 
infinenced by whatever motive it may be, to remove that protection 
which the laws now cast around the lives and health of the officers 
and seamen of the Navy by breaking down the restrictions which are 
designed simply and solely to secure professional knowledge and 
physical capacity needed for the discharge of the duties of these 
positions. es ty 

That is all I see in the case. That is what this bill proposes to do, 
and that is what I propose to oppose by my vote. 

Mr. KIRKWOOD. I should like to ask the Senator from Virginia 
who has just taken his seat whether the law does not also fix an age 
after which persons cannot be examined ? 

Mr. WITHERS. Certainly. 

Mr. KIRKWOOD. I do not know how the case may be here. 

Mr, WITHERS. Twenty-six years, I think. 

Mr. KIRKWOOD. Ido not know whether these gentlemen have 
reached that age or not. 

Mr. McPHERSON. If the Senator will yield, I will read the stat- 
ute: 

Src. 1370. No person shall be appointed assistant surgeon until he has been ex- 
amined and approved by a board of naval surgeons, designated by the Secretary 
of the Navy; nor who is under twenty-one or over twenty-six years of age. 

And both of these gentlemen are vastly over that age. 

Mr. KIRKWOOD. I had my attention called to that matter in 
regard to an application for examination as surgeon in the Army by 
a friend of mine in Iowa last summer. He had served very accept- 
ably during the war, and been promoted materially, and had acquitted 
himself very creditably. Last summer, after some years’ practice in 
civil life, he desired to be examined for admission into the Army as 
surgeon, and application was made to me for that purpose, but it was 
found upon application here that he was too old, and could not be 
examined at all. 

Mr. JONES, of Florida. Had he ever been in the Army? 

Mr. KIRKWOOD. Not in the regular Army, but in the volunteer 
army, and had served four or five years very acceptably. The objec- 
tion in his case was that he was beyond the age fixed by law, and he 
could not even have an examination, although he applied for one. 

Mr. JONES, of Florida. Since I have been in this body I have had 
occasion to discuss the principle which is contended for by the Sen- 
ators from Virginia and New Jersey in other cases, not with respect 
to medical officers alone. I take it that those officers who are in- 
trusted with the lives of seamen in general command are just as im- 
portant as medical officers, and still I think it must be admitted that 
the judgment of these boards with respect to the qualifications of 
those officers has never been regarded as conclusive. I think Con- 
gress time and again with respect to gentlemen of the Navy who were 
put aside by authority of examining boards, sometimes upon one 
ground and sometimes upon another, has lifted them up by its author- 
ity over the heads of these professional boards and restored them to 
the service of the country. I think it has been done and it will be done 
again, and I say here for one that I have not got the great admira- 
tion for these boards that has been set forth here. I pay due respect 
to them, but I think many cases create exceptions. There is no rule 
so unbending that it cannot be departed from. J have in my mind’s 
eye a case in which a promotion was made to a high position in the 
Navy by the authority of this body over medical boards and reports. 
Iam not here to justify anything, but I am speaking to a question 
of power, and I say this is not any very extraordinary action. Captain 
Platt, who never graduated at Annapolis, who was taken out of the 
volunteer navy 

Mr. McPHERSON. Let me ask was he appointed to a position 
where he was permitted to perform surgical operations on sufferers? 

Mr. JONES, of Florida. Iam not going into that question. The 
gentleman talks about the practice. I cite this as an example of an 
exception to the rule applicable to the naval service. Captain Platt 
was in the volunteer navy of the United States. He performed mer- 
itorious services. He had never been inside of Annapolis as a cadet; 
but the Government thought proper to retain him, and Congress by 
an act which went through, I think, without any opposition made 
him a master in the Navy not in the line of promotion. I supported 
the bill very willingly, a bill introduced by my friend from Delaware. 
Still, according to the ordinary rules, that man would have been com- 
pelled to stand an examination, the most critical and exacting, be- 
fore he could have reached that position in the ordinary course. Con- 
gress by its omnipotent power dispensed with it all, recognized his 
merits, and gave him the position without any examination. 

fam not quoting this as a binding precedent, because every case 
of this kind ought to stand on its own merits. If these gentlemen 
had never been in the public service, if they had never been recog- 
nized as physicians, if they had never been intrusted with the lives 
of seamen or any of the trusts growing out of their professional 














position, I would be the last man in this body to recommend the pas- 
sage of such a bill as this; but I do say that after they have per- 
formed this service, after the medical board have recommended this 
course, after the Secretary of the Navy has indorsed it, these facts 
can well be brought to the notice of the Senate and take this case 
out of the general class where no such facts exist. 
Mr. WITHERS. Wiil the Senator permit me to interrupt him for 
a moment to ask if he has the recommendation of the board to which 
he refers? 
I asked 


Mr. JONES, of Florida. 
for it a while ago. 

Mr. WITHERS. I should like to hearit read. I did not hear the 
report read. 


_ Mr. JONES, of Florida. 


It was among the papers here. 


I have not been able to put my hand on 


it now. 

Mr. WITHERS. Iask the Secretary whether the recommendation 
referred to is on file with the papers? If so, let it be reported. 

The PRESIDING OFFICER. The Chair understands the papers 
have not been sent over from the House. 

Mr. WITHERS. There is such a decided difference of opinion be- 
tween the Senator from New Jersey and the Senator from Florida 
that I should be glad to have the recommendation of the board read. 

Mr. JONES, of Florida. Ishould be glad to have that recommenda- 
tion read. It was among the papers filed in the case. I confess it 
made a decided impression on my mind. I made the report; and the 
action of the House was in conformity with the conclusion at which 
I arrived. 

I know Dr. Martin personally. He was stationed at my town in 
the character of quarantine physician, where he performed very mer- 
itorious service which was recognized there as well as at New Orleans, 
where he is known. A man who has gone through a professional 
course, who has tested by experience this very ability that is called 
into question, is not in the same position as a man who is a stranger 
and who must first pass an examination to get on the list at all. If 
these men never had been intrusted with any duty of professional 
character, there would be much force in what is said; but here dur- 
ing the epidemic the lives of hundreds if not thousands of people 
were under one of these men, and I am credibly informed that he 
succeeded in bringing back to a state of health more patients than 
any other man who was engaged in a similar duty. It cannot be de- 
nied that in our widely extended naval service occasions will arise in 
oe climates south of us that will call for the services of a man like 

im. 

Mr. McPHERSON. You speak of Dr. Martin? 

Mr. JONES, of Florida. Yes. The trouble is that when the yellow 
fever makes its appearance there are but few physicians in the Navy 
who are sufficiently acclimated to meet that monster. I have had 
sad experience about my own home in this regard, and I have seen 
the folly of the management of the Navy Department in ordering 
men from the North down South in the midst of a terrible epidemic 
simply to lay down their lives. I have seen men come there enjoying 
the highest professional reputation—learned, useful men, but at the 
same time utterly incompetent for the position that they were called 
upon tooccupy. I have taken it upon myself to insist time and again 
that some regard ought to be paid by the Navy Department in its 
selections for public duty of men to select those adapted for the spe- 
cial service required. During the last epidemic in my town two or 
three of the best naval officers lost their lives by this folly, and finally 
the Government was called upon to send to the city of my friend on 
the left [Mr. Jonas] for a physician in order to attend to the duty, 
and hired him at an enormous salary to go there and attend to the 
dying people. Here is a man who has passed through all this terror 
and is familiar with this disease; who has proven by experience his 
capability to handle it; and I say if due regard is paid by the Naval 
Department to this branch of service such a man as this could be 
made most invaluable. 

The case of Dr. Owens I am not familiar with; but I have heard 
enough to satisfy my mind that whatever physical infirmity existed 
at the time he appeared before the board was by the admission of 
the board itself brought about by his services to the country, and 
that he was not at that time in a physical condition to undergo the 
examination and they recommended that it be dispensed with. 

Congress not having been bound in former days and years abso- 
lutely by any rule about this matter, as I have stated, I think these 
two cases present as much merit in themselves for the action which 
I ask as any cases that have ever been presented, and I shall vote for 
the bill. 

Mr. INGALLS. Mr. President, before voting on this bill I want 
some information, and I will ask the Senator from Florida or the 
Senator from Louisiana when this action of the medical board that 
is mentioned in the report was taken, if either of them can inform 
me. 

Mr. JONES, of Florida. The report states. 

Mr. INGALLS. The report that has been read does not state when 
this action was taken. - 

Mr. JONES, of Florida. Last summer, I think. 

Mr. INGALLS. I understand that the examination was suspended 
in consequence of the fact that these men were disqualified in some 
way to proceed further. Now, what I want to know is whether the 
board acted upon the fact that they were physically or mentally dis-' 
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qualified, or whether there was some other legal obstacle in the way 
of the examination proceeding ? 

Mr. MCPHERSON. I will say to the honorable Senator, although 
he has asked for information from the Senator from Florida or the 
Senator from Louisiana, that I can give him the desired information. 

Mr. INGALLS. I ask the Senator from New Jersey, if he is familiar 
with the case. 

Mr. McPHERSON. As near as my recollection serves me, an ex- 
amination was made in 1879 on application of these parties to the 


Navy Department for appointment as assistant surgeons. They went 


before an examining board convened by the Secretary of the Navy, 
and they did not get through with either a professional or physical 


examination. 


Mr. INGALLS. Why not? 

Mr. McPHERSON. The reason that they assign themselves that 
they could not proceed with their professional examination is that it 
was on account of physical disability. 

Mr. INGALLS. Il-health? 

Mr. McPHERSON. Ill-health. The board make no recommenda- 
tion whatever. The examination was not completed simply because 
both of the applicants withdrew from the examination before it was 
completed. The president of the examining board kindly sent a let- 
ter to the Secretary of the Navy, in which he states that he thinks, 
in the course of time, by careful attention to health and other things, 
they might be able to pass an examination; but no examination has 
ever yet been passed before any naval examining board by either of 
these gentiemen. There is no record evidence of any character what- 
ever showing that they have ever passed an examination before any 
board of naval officers competent to judge as to their qualifications 
and authorized to take the matter into consideration. 

It seems to me, if I do not detain the Senator from Kansas too long, 
that to send one of these surgeons so appointed, as you propose to 
appoint them practically under this bill,on board a ship to a foreign 
port upon which three or four hundred souls are gathered, with no 
power on their part anywhere to select any better surgeon than the 
one furnished them by the Navy Department, and so far as that De- 
partment knows entirely incompetent, is an act so nearly approach- 
ing criminality that I do not believe the Senate will ever consent 
to it. 

Mr. INGALLS. The Senator from New Jersey has anticipated 

what wasin my mind. If this question affected alone the persons 
who are named in the bill, there would be comparatively little diffi- 
culty ; but if they are placed in the Navy in the positions that they 
desire, they will immediately become the custodians to a certain de- 
gree of the health and of the lives of those over whom they may be 
placed ; and whether the objection that the medical board found to 
them arose upon the question of their health, of their physical sound- 
ness, of their professional qualifications, or of their age, or whatever 
it might have been, we cannot disconnect our responsibility over the 
question of what will be the result upon the lives and health of the 
men over whom these officers may be placed. 
_ This is a very serious question. These men are to be appointed in 
the face of the fact that we know they are disqualified from some 
cause or other. It is admitted; it is not denied by any one; the re- 
port itself confesses it. 

Mr. JONAS. I ask the honorable Senator where he gets his infor- 
mation that they are disqualified ? 

Mr. INGALLS. The report itself says that the examination of the 
medical board was suspended at the request of the parties themselves, 
pecause they were incompetent to proceed further with it. 

Mr. JONAS. I suggest that the report admits, and such was the 
fact, that they did not pass an examination from certain causes; but 
the report does not show that they were disqualified ; on the contrary, 
the president of the board recommended this proposed action. 

Mr. ANTHONY. If an applicant is disqualified trom undergoing 
an examination, certainly he must be disqualified from an appoint- 
ment. 

Mr. JONAS. Temporarily. 

Mr. ANTHONY. Then have another examination ; the amendment 
provides for it. 

Mr. INGALLS. Mr. President, we are establishing a precedent and 
in my judgment a very vicious one, and one upon which we cannot 
stand. It is true that there have been several cases in which similar 
action has been taken by the Senate before at this session. We have 
restored to the Navy two men who had been dismissed for habitual 
drunkenness while upon duty. We were assured by their friends that 
they had entirely reformed, and we were appealed to toremove the bar 
that has been placed upon these worthy and innocent and suffering 
men in order that they might be once more restored to the line of duty ; 
and I have been credibly informed this morning by authority I do 
not question that within the last month one of those very men who 
had been dismissed for habitual drunkenness and restored upon the 
ground that he had reformed celebrated the fact of his restoration by 
getting blind, roaring drunk! 

Now, Mr. President, I say that we are going altogether too fast in 
this matter. It is not a precedent that we can afford to establish, 
and if for any reason these men are found to be disqualified even for 
examination, how can we say that they are qualified for the duties 
of active service? I cannot, unless there is some more evidence than 
has appeared yet before the Senate, vote for this bill, unless, at least, 


it is accompanied by the amendment offered by the Senator from 
Rhode Island, that before being placed upon the roll they shall pass 
an examination, and the Secretary of the Navy shall be satisfied of 
their fitness and their qualification. 

Mr. ANTHONY. I will modify my amendment by striking out the 
second proviso. 

Mr. JONAS. I will accept that amendment. 

Mr. WITHERS. How will it read then? 

Mr. ANTHONY. Let the amendment be read. 

The Chief Clerk read as follows: 


Provided, That they shall pass the customary examination into their mental, 
professional, and physical fitness for the appointment. 


Mr. McPHERSON. What does the honorable Senator from Rhode 
Island propose to do, to withdraw the last part of his amendment? 

Mr. ANTHONY. The latter clause, providing that in the opin- 
ion of the Secretary of the Navy such additioen to the Medical Corps 
of the Navy is desirable. I strike that out. 

Mr.McPHERSON. Then it actually appoints them as soon as they 
pass an examination. 

Mr. ANTHONY. When they pass examination. It has been sug- 
gested to me that the Senate is the best judge of the necessity of in- 
creasing the Medical Corps of the Navy; but it does not seem to me 
that the Senate should set itself up as a professional board for exam- 
ining into the qualifications of surgeons in the Navy. The Senator 
from Florida has argued the power of this board. I require no argu- 
ment to convince me of the power of this body to place the Senator 
from Florida or myself in the Medical Corps of the Navy, but I think 
it would be a great abuse of power to appoint any member of this 
body except my friend from Virginia, [Mr. WITHERS. ] 

The PRESIDING OFFICER. The Senator from Rhode Island modi- 
fies his amendment. If there is no objection it will be so modified, 
and the question is on concurring in the amendment as modified. 

The amendment, as modified, was concurred in. 

The amendment was ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. DAVIS, of West Virginia. I ask the legislative bill be taken 
up for the purpose of appointing a second conference. 

The PRESIDING OFFICER. The Chair willlay before the Senate 
a message from the House. 

The Chief Clerk read as follows: 

IN THE HOUSE OF REPRESENTATIVES, 
Jume 4, 1880. 

Resolved, That the House further insists upon its amendments to certain amend- 
ments of the Senate to the bill (H. R. No. 6185) making appropriations for the legis- 
lative, executive, and judicial expenses of the Government for the fiscal year end- 
ing June 30, 1881, and for other purposes, insists upon its disagreement to the 
amendments of the Senate insisted upon by the Senate, and asks a further confer- 
ence with the Senate on the disagreeing votes of the two Houses thereon. 

Ordered, That Mr. ATKINs, Mr. Clymer, and Mr. BAkeER be the managers of the 
further conference on the part of the House. 

Mr. DAVIS, of West Virginia. I move that the Senate further in- 
sist on its amendments and agree to the further conference asked by 
the House. 

Mr. ANTHONY. Will the Senator from West Virginia explain the 
points of difference between the two bodies? 

Mr. DAVIS, of West Virginia. In part I will; I hardly think it 
best for the service to explain in full yet. I will say to my friend 
from Rhode Island that the principal and perhaps all the difference 
is as to the salaries of the employés of the two Houses. That is the 
question now pending between the two Houses. We have disagreed, 
but I am not without some hope of an agreement, and therefore I 
prefer at this time not to say to the Senate all that I may have to say 
hereafter on the subject. 

Mr. ANTHONY. I understand the difference is upon the salaries 
of the employés of the Senate alone; there is no difference about the 
salaries of the employés of the House. 

Mr. DAVIS, of West Virginia. There is a difference as to the em- 
ployés of the House in this way: The two Houses having agreed to 
the salaries of the House employés, there is hardly any question that 
can be acted on perhaps by the conference as to the House employés ; 
but there is some question as to the pay of the employés of the House, 
though it is not a serious matter. The question now between the two 
Houses is as to the salaries of the employés of the Senate, and I am 
hardly prepared until there is a further conference with the House 
conferees to state what the full difference is, except that I am pre- 
pared to answer any question my friend may ask. 

Mr. ANTHONY. I hope the conferees of the Senate will take the 
ground that each House shall judge of the number and compensation 
of its own employés. This question has been before us repeatedly. 
Once I remember the Senate objected to the compensation allowed 
to the employés of the House, and I advocated an agreement to the 
wishes of the House in that respect; and I equally insist upon the 
right of the Senate to fix the salaries of its own employés and the 
numbers of itsownemployés. Each House can certainly be intrusted 
with that amount of discretion. If the House desires cheap em- 
ployés, let it have them ; if we desire those that are worthy of a hi gher 
compensation, let it concede them to us. I think that the independ- 
ence of the two Houses is involved in the question of the number 
and the compensation of the employés. 
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Mr. BAILEY. Wili the chairman of the committee please explain— 
his language leaves a doubt in my mind—whether the Senate has 
proposed in any way to interfere with the action of the House in re- 
gard to the compensation paid to employés of the House. I wish to 
understand distinctly whether the Senate has undertaken to inter- 
fere in any manner with the compensation of the employés of the 
House. 

Mr. DAVIS, of West Virginia. The question is a very proper one. 
The whole matter is yet in conference, and I do not wish to go as 
fully into it now as I may have to do hereafter. I will answer my 
friend from Tennessee that the Senate has uniformly, since T have 
been here, conceded to the House the right to fix the compensation 
and the number of its employés. The House, however, has under- 
taken several times, and perhaps at this time, to say what the com- 
pensation of the Senate employés shall be, but not to prescribe the 
number. There has been no question as to the number between us. 

Mr. BAYARD. May I suggest to my honorable friend from West 
Virginia that in 1876 we had a prolonged conference lasting I think 
nearly a month with sessions day by day; I remember that the hon- 
orable Senator from Minnesota [Mr. WINDOM] was the chairman of 
the committee on which I served ; and one of the controverted points 
was the disposition of the House of Representatives to control the 
discretion of the Senate as to the compensation and the number of 
the Senate employés. The end of that conference was, as I thought, 
a settlement upon the proper and the becoming principle that each 
House was to be the judge of what was proper and just in dealing 
with such a subject. In other words, the employés of each House 
performing their duties under the eye of the several Houses, the 
character of their duties and the amount of their compensation could 
be best understood by the House which appointed and employed 
them. I thought the question had then reached that very proper 
basis for future action that there should be no more than a spirit of 
comity and of courteous acquiescence by one House in the action of 
the other in a matter which pertained solely to its own discretion. 

That was the basis of the settlement in 1876 after a very long con- 
troversy, and I am surprised to know and regret to know that there 
has been any disposition to change that basis. We know here who 
are the laborers, and we know what the hire of the laborer should be 
and whether he is worthy of it. Each House has its responsibility 
before the country in fixing these matters of compensation, and each 
should be left to its own discretion and its own responsibility. Such 
was the basis of our settlement in 1876 and in 1878, and I hoped then, 
and I hope still, that that question will not again arise between the 
two Houses. 

Mr. ANTHONY. I understand—the Senator from West Virginia 
can correct me if I am in error—that at this session the House had 
altered the compensation of a number of its servants, lowering some 
and raising others, and to all this the Senate has courteously yielded. 
Now, if we choose to lower the hire of our servants or if we choose to 
raise it, we are entitled to the same consideration from the House. 

Mr. WALLACE. The Senator from Rhode Island is correct. The 
House has increased the compensation of some of its employés and 
decreased the compensation of others, and the Senate conferees have 
acquiesced in their action. 

Mr. ANTHONY. I ask the Senator from Pennsylvania if the House 
has not increased the compensation of some of its employés above 
the price paid to the corresponding employés of the Senate ? 

Mr. WALLACE. Such is the fact. 

Mr. ANTHONY. And the Senate has made no objection to it? 

Mr. WALLACE. Such is the fact. I desire to say on behalf of 
the committee of conference, so far as J have had any connection with 
it, that I have understood the instruction of the Senate to be that it 
is a subject-matter entirely under the control of the Senate, and so 
far as the conference is concerned I propose to carry that out. 

Mr. WINDOM. I only want to sayaword. This is an old contro- 
versy between the two Houses, which I had supposed was settled 
in 1878, if not in 1876; but after 1876 it was renewed again ip 1878, 
and has been several times before the Senate and the House. In 1878, 
on the 14th of June, I had the honor to submit the report of a con- 
ference committee on this subject, in which it was stated that this 
was the only question about which there was any material difference, 
the only question that seemed to be irreconcilable in conference, and 
in submitting that question to the Senate the chairman of that con- 
ference committee stated: 

I desire to have the question submitted. Ido not wish to have the yeas and nays 
upon it at present. If there is any disposition on the part of the Senate to recede 
from the position taken by its conferees, I hope it may be expressed. For one I 
am willing to be governed by the wish of the Senate; but believing the unanimous 
wish of the Senate to be that their conferees should adhere to the position taken 


deliberately and several times heretofore by the Senate, we could not agree with 
the House conferees. 


I will say one other thing upon this point. This question has been raised fre- 
quently heretofore. I have a distinct recollection of several occasions in which it 
has been tried, and the result has been that each House has been left to regulate its 
domestic affairs in its own way. 

There was the request when a further conference was proposed that 
the report might lie over for a little while in order that the Senate 
might consider it and deliberately adopt the position upon which it 
desired to stand; and after some discussion, in which several Senators 
participated, with the understanding that that vote would be re- 
garded as instruction tu its committee, the yeas were 59 and the nays 
2; so that the Senate, in 1878, as distinctly and unequivocally as was 


possible for it to express its sentiment upon that subject, declared 
its right to regulate this matter according to its own judgment and 
under its own responsibility to the people. 

I wish to read a very brief statement made by the honorable Sen- 
ator from Ohio [Mr. THURMAN] upon that point, which I think states 
the case very clearly: 

Then I wish to say that so far as concerns the employés of the Senate I shall 
certainly stand by the Senate managers. The House forced us to give up three 
or four years ago after three conferences, and insisted that the House was the best 
judge of what employés it wanted and what was a fair remuneration for them. It 
then compelled us, at the end of three conference committees, to accede to that 

roposition. What was good for them is good for us, and I think that is the sensi- 
ble view of itanyhow. I voted so then and I shall continue to vote so now. The 
Senate knows best what employés it needs, and knows best what is a fair remunera- 
tion for them. 

That was the ground upon which the Senate voted, 59 to 2, on the 
14th of June, 1878. Your conferees have no feeling upon this sub- 
ject; but they do believe that under the responsibility of the Senate 
to the people in the exercise of its best judgment as to what should 
be the compensation of its own employés, as well as the number, it 
should be permitted to designate them as it permits the House to 
designate the number and compensation of its own employés. 

Mr. ANTHONY. I suppose it is not improper to read from the 
CONGRESSIONAL RECORD aremark made in the House as long ago as. 
1875, when this same question was up. Then Mr. RANDALL said: 

Of course it is not proper for me to reflect upon the action of the other branch of 
Congress ; but I wish to say that so long as I have been a member here this House 
has conceded to the Senate the right of fixing the number and compensation of its- 
own officers, while we have claimed the same authority for this body. In my judg- 
ment the House cannot in self-respect yield this right. 

I agree with the honorable Speaker of the House of Representatives 
in this declaration. I think that each House is the proper judge of 
whom it wishes to employ and of what compensation he is worth. 
We concede this to the House of Representatives ; we have allowed 
them to raise the compensation of some of their servants and to re- 
duce that of others, making no objection in either case. We claim 
the same right from them, and I trust the conferees on the part of the 
Senate will insist upon it. 

Mr. DAVIS, of West Virginia. I do not wish to prolong the dis- 
cussion: but I am rather gratified the discussion has taken place, 
though I think it a little too early. I think we have not done our 
full duty as conferees yet; and therefore I will not ask the Senate 
to take any vote or express any opinion by general debate. The time 
perhaps is not very far off when J shall have to make a full state- 
ment to the Senate of what the differences are and what is claimed 
by us. Now Lask for a vote on my motion. 

The PRESIDING OFFICER. The Senator from West Virginia 
moves that the Senate still further insist on its amendments and agree 
to the further conference asked for by the House of Representatives. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was authorized to 
appoint the conferees on the part of the Senate; and Mr. Davis of 
West Virginia, Mr. WALLACE, and Mr. WINDOM were appointed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GzorGE M.. 
ADAMS, its clerk, announced that the House insisted upon its disagree- 
ment to the amendments of the Senate to the bill (H. R. No. 6237) 
making appropriations for the construction, repair, completion, and 
preservation of certain works on rivers and harbors, and for other 
purposes, agreed to the conference asked by the Senate on the dis- 
agreeing votes of the two Houses thereon, and had appointed Mr. J. 
H. REAGAN of Texas, Mr. M. L. CLarpy of Missouri, and Mr. Amos. 
TOWNSEND of Ohio, managers at the conference on the part of the 
House. 

The message also announced that the House had concurred in the 
amendments of the Senate to the bill (H. R. No. 698) to establish a 
district and circuit court at Chattanooga, Tennessee, with an amend- 
ment, in which it requested the concurrence of the Senate. 

The message further announced that the House had concurred in 
the amendments of the Senate to the following bills and joint reso- 
lution : i 

A bill (H. R. No. 1806) granting a pension to Michael Lingenfelter ;. 

A bill (H. R. No. 2039) granting a pension to Jacob J. Smith ; 

A bill (H. R. No. 2046) to authorize a compromise of the claims of 
the United States under the will of Joseph L. Lewis; 

A bill (H. R. No. 2474) to increase the pension of Thomas Riley ; 

A bill (H. R. No. 2853) granting a pension to Elizabeth Aults ; 

A bill (H. R. No. 2855) granting a pension to Rachael J. Reber; 

A bill (H. R. No. 2860) granting a pension to Thomas H. Vaughn ; 

A bill (H. R. No. 2861) granting an increase of pension to Herman 
Baldwin ; 

i bill (H. R. No. 2862) granting an increase of pension to John H.. 
ack ; 

5 A bill (H. R. No. 2864) granting an increase of pension to Isaiah W. 
unker; 

A bill (H. R. No. 3261) granting a pension to Elizabeth Dougherty ; 

A bill (H. R. No, 3264) granting a pension to Abner Hoopes ; 

A bill (H. R. No. 3351) for the relief of Rev. Paul E. Gillen; and 

A joint resolution (H. R. No. 215) requesting the President to open 
negotiations with certain foreign governments relative to the im- 
portation of tobacco into their dominions. 
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ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills ; and they were thereupon signed 
by the President pro tempore : 

A bill (H. R. No. 5041) to authorize the Secretary of War to turn 
over to the governor of South Carolina four pieces of condemned can- 
non for the use of the Marion Artillery ; and 

A bill (H. R. No. 165) to consummate the resolution of the Conti- 
nental Congress of October 4, 1777, and erect a monument to the 
memory of Brigadier-General Herkimer, as therein directed. 


WILLIAM C. SPENCER. 


Mr. GROOME. Mr. President, I move to suspend the pending and 
all prior orders in order to enable me to ask the Senate to take up 
Senate bill No. 662, order of business No. 688. 

By unanimous consent, the bill (S. No. 662) for the relief of Will- 
iam C. Spencer was considered as in Committee of the Whole. 

The bill was reported from the Committee on Military Affairs with 
an amendment, to strike out, in lines 9, 10, and 11, the words “ ap- 
point him, the said Spencer, to such rank on the retired list of the 
Army as he would have attained had he remained continuously in 
the service,” and to insert in lieu thereof “ instead of appointing him, 
the said Spencer, captain upon the active list, appoint him to the 
same rank upon the retired list ;” so as to make the bill read: 


That the President be, and is hereby, authorized to appoint William C. Spencer, 
late a captain in the United States Army, to be a captain in theinfantry service of 
the Army, and to assign him to the first vacancy occurring in that grade in any regi- 
ment of infantry after such appointment: Provided, That if he shall deem it 
proper, the President may, instead of appointing him, the said Spencer, captain 
upon the active list, appoint him to the same rank upon the retired list. 


Mr. ANTHONY. Should not that be amended, instead of “ap- 
point” to say “‘be authorized to nominate and, by and with the ad- 
vice and consent of the Senate, appoint?” 

Mr. GROOME. I have no objection to that. 

Mr. BURNSIDE. It should be amended in that way. 

The PRESIDING OFFICER, (Mr. FErRry in the chair.) Does the 
Senator from Rhode Island propose an amendment? 

Mr. BURNSIDE. I move to amend as proposed by my colleague. 

The amendment was agreed to. 

Mr. ANTHONY. The same correction should be made in two parts 
of the bill. 

The PRESIDING OFFICER. The bill will be so amended. 

Mr. DAVIS, of Illinois. Let us have the report read. 

The Chief Clerk read the following report, submitted by Mr. Cam- 
ERON, of Pennsylvania, May 21, 1880: 


The Committee on Military Affairs, to whom was referred the bill (S. No. 662) for 
the relief of William C. Spencer, have had the same under consideration, and beg 
leave to submit the following report : 

Captain William C. Spencer was appointed as second lieutenant in the Second 
United States Infantry June 18, 1855. He joined his regiment on the 8th of August 
of that year and served with it in Minnesota and Nebraska until the spring of 1861. 
On the 30th of April, 1861, he was appointed to a first lieutenancy in the same reg- 
iment to which he had first been assigned. 

During the Sioux troubles in Minnesota in 1857 Captain Spencer rendered such 
gallant and meritorious services to the United States Government as called forth 
from the Commanding General of the Army, Winfield Scott, the following compli- 


mentary order : 
“(General Orders No. 14.] 


** HEADQUARTERS OF THE ARMY, 
“New York, November 13, 1857. 


* * ‘je *x * * * 


“This rule, however, must have a marked exception—thatof Brevet Major T.W. 
‘Sherman, Third Artillery, who, in August, 1857, marched, at short notice, with his 
battery from Fort Snelling to the Indian agency at Yellow Medicine, Minnesota 
‘Territory, and, by his promptitude, judgment, and firmness, preserved the country 
from a war with the Mississippi tribes of the Sioux Nation. In this connection, 
Second Lieutenant William C. Spencer, Second Infantry, is commended for his gal- 
lant bearing on the occasion of his demanding, alone, the Indian murderer from 
the armed warriors of the tribe. j 

‘By command of Brevet Lieutenant-General Scott : 

“IRVIN McDOWELL, 
“ Assistant Adjutant-General.” 


The battery of artillery of Major-General T. W. Sherman, now dead, was sur- 
rounded, and, to allintents, taken by the Sioux Indians. Hissentinels were stoned 
off the post and the warriors straddled the guns, and in various other waysinsulted 
the command. Captain Spencer hearing of the situation, he, with his company, 
made a forced march of forty miles in one day, charged through the Indians, and 
relieved the command. On the next day he rendered the heroic services referred 
to in the above order. Of this event General Sherman certifies in the following 
manner : 

“It gives me pleasure to certify to whom it may concern that W. C. Spencer, of 
Maryland, was well known to me in the years 1858 and 1859, when he was a lieuten- 
ant of infantry in the United States Army, and that be was under my command 
for a short time in the summer of 1858 at the Upper Sioux agency on the Minne- 
sota River, (Yellow Medicine,) where he distinguished himself by his coolness and 
intrepidity when sent with an interpreter to the Sioux camp to demand a culpable 
warrior, and where he, when surrounded by the braves of the nation and threat- 
ened with instant death, seeing that any attempt at defense on his part would be 
worse than useless, handed bis pistols to his interpreter, dismounted his horse, 
bared his breast to the muzzles of that pieces, and begged them to fire, which act 
ot peerey and abnegation was so appreciated by the braves that they became com- 
pletely disarmed of their intentions through their appreciation of his bravery, and 
no doubt prevented a bloody war with the Sioux, which certainly would have taken 

lace had they carried ont their threats. his signal act was highly commended 
by Major-General Scott in general orders ; and it gives me pleasure to say also that 
the personal and military character of this ofticer, so far as I had the means of 
observation when stationed in Minnesota, was above all reproach at all times and 
under all circumstances. 

“T. W. SHERMAN, 


“ Major-General, U. 8. A. 
“NiEwevort, R. I., December 31, 1873.” 


General William F. Barry also speaks of the same event as follows: 


“ HEADQUARTERS ARTILLERY SCHOOL, U. S. A., 
“ Fort Monroe, Va., September 14, 1874. 


“My Dear Captain: I have carefully read the papers composing the package 
which you placed in my hands yesterday. They seem to me to be conclusive as 
regards your character for integrity, gallantry, and loyalty while you were an ofti- 
cer of the Army. 

“T scarcely think anything from me, under such circumstances, is needed to sup- 
port them or aid you. Nevertheless, since you are of the opinion that a letter from 
me may be of service, I take great pleasure in stating that, while you were a sec- 
ond lieutenant in the Second Regiment United States Infantry, during the years 
1858 and 1859, I served with you and noted you to be a young officer of the very 
highest standing socially as well as professionally. Your gallant conduct in con- 
nection with the Sioux troubles at the Yellow Medicine was as creditable to your 
personal courage as it was honorable to the Army and beneficial to the country. 


“‘T remain yours, very truly, 
“WILLIAM F. BARRY, 
‘Colonel Second Artillery, Brevet Major-General, U. 8. A. 


“Captain WILLIAM C. SPENCER, : 
“ Tate Seventeenth Regiment United States Infantry, Baltimore, Md.” 


In the adventure referred to by General Sherman, Captain Spencer was accom- 
panied by but two non-commissioned officers and ten privates, while the Indians 
numbered several thousand. He also performed splendid services during a difti- 
culty between white settlers on the one side and the half-breeds and Indians on 
the other, which he settled at the risk of his life, after a fight had taken place at 
Crow Wing, Minnesota, a number on both sides having been killed or wounded, 
and when there was every prospect of a general Indian war. He took twenty en- 
listed men from the command at Fort Ripley and arrested the leaders on both 
sides and reinstated law and order. In verification of this statement the following 
letter from General N. H. Davis, Inspector-General United States Army, is quoted, 
as follows: 

“New York City, January 10, 1874. 


“Sir: Yours of the 13th instant just received, and informing me that you are an 
applicant for appointment in the Army, and soliciting a letter from me. 

“With pleasure I submit the following: 

“‘T have known you for several years, and when a lieutenant in the Second In- 
fantry, a part of which time you served at the same post with me, and at times 
under my command. I bear testimony to your energy, efficiency, and marked gal- 
lantry as an officer. I may instance your cool bravery, good judgment, and tirm 
course, as shown in a threatened conflict between Indians, whites, and half-breeds, 
at Crow Wing, Minnesota, when your life was in imminent danger and when you 
successfully settled the affair without bloodshed. 

“Wishing you success in your application, 

‘‘T remain yours, very respectfully, 
“N. H. DAVIS, 
‘** Inspector-General, U. S. A. 

“WILLIAM C. SPENCER, 

‘“ Washington, D. 0.” 


On the 14th of May, 1861, he was promoted to the rank of captain of the Seven- 
teenth United States Infantry, on the recommendation of the Adjutant-General of 
the Army, and ordered to the seat of war in Virginia. He repaired to Fort Preble, 
Portland Harbor, Maine, and as senior captain organized the first battalion of 
that regiment and marched into the field under the command of General George 
B. McClellan in the spring of 1862. It appears that on the 24th of June of that 
year he was arrested on the charge of disloyalty on account of language used in 
connection with the arrest of a relative and contined at Fortress Monroe, but he 
was permitted by General Sykes ‘to join the division as it passed Old Point en 
route to Aquia Creek,” and who also permitted Captain Spencer to do duty with 
the Fourteenth Infantry at the battle of Manassas, August, 1862, where, in the 
language of General Sykes, “officers say he acquitted himself creditably in that 
battle.’ 

It would thus appear that the charge of disloyalty to his Government was not 
well founded. It is not at all likely that he would have risked his life in battle— 
doing his very utmost to sustain the integrity and the supremacy of the Federal 
Union, and to preserve the honor of the nation—had he cherished any sentiments 
of disloyalty in his bosom. On the contrary, it would be supposed that he would 
have joined the rebel army and risked his hfe in its behalf, had his inclination run 
in the direction of treason. It may be well atthis point to quote Captain Spencer's 
explanation of the foundation of this charge. It is as follows: 

* After serving during the advance on Richmond on picket in the trenches at 
the siege of Yorktown, and on the march up the Peninsula, and on the Chickahom- 
iny River, (being continually exposed to the fire of the enemy,) I heard of the ar- 
rest of my uncle, Judge Richard B. Carmichael, of the State of Maryland, who had 
procured for me my original lieutenancy in the Army. The manner in which this 
arrest was conducted brought forth from all parties an expression of disgust and 
condemnation, for while that elderly judge was presiding over his court he was 
dragged off the bench and beaten over the head to a state of insensibility with pis- 
tols in the hands of a gang of volunteer soldiers and roughs from Baltimore City. 
This outraged me beyond measure, and I asked the intercession of General George 
B. McClellan, and requested him to communicate with the President. He informed 
me, through his chief of staff, General Marcy, that although he sympathized with 
me (not approving of the manner in which the arrest was made) he could effect 
nothing at Washington. I therefore tendered my sword to my commanding officer, 
and was placed under arrest. While en vowte to Fortress Monroe, a prisoner, and 
under charge of General Rufus Ingalls, (Jackson’s advance being reported near,) 
Lapplied to the general for a command, and was informed if an engagement took 
place I should haveone. After remaining several weeks at Fortress Monroe, and 
finding | could do nothing for my uncle, I joined my division for trial, and was the 
guest of Colonel David McKibben, Fourteenth Intantry ; while under the charge 
of disloyalty, I marched with the battalion into position on the field of the second 
Bull Run, and was requested by the colonel to take command of his right company. 
I did this with the sanction of the division commander, and after the engagement 
(the loss being three ofiicers and forty-tive men out of two hundred and fifty men 
carried into the action) I was reported by the colonel for gallantry on the field. 

“Shortly afterward General George D. Ruggles, of General McCleilan’s staff, 
informed me I would be shortly released from arrest, which was never done. 

‘My health being impaired by the campaign of the previous spring and summer, 
Iwas given a certiticate of ill-health, and remained absent from the Army until 
the Ist of December, when I received orders to report for trial. On doing so, one 
of the witnesses for the prosecution being absent, it was found inexpedient to try 
me. I then proceeded to Washington and resigned niy commission.” 

This resignation was accepted on the 11th of December, 1862. 

Captain Spencer further states that his resignation was in no proper sense a vol- 
wntary one, but was caused by the fact that for upward of five months he had been 
deprived of’his command and kept under charges which prevented him from being 
afiorded an opportunity, which otherwise his commission would have secured him, 
of rendering valuable services as an officer of the Army to his country, and by the 
fact that after that time the trial of the charges was further postponed by the pros- 
ecution, and that he abandoned the hope of securing a speedy trial and consequent 
vindication. He further states that at the time of tendering his resignation his 
health was much impaired by the campaign of the previous spring and summer. 
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The following is the report of Captain D. B. McKibbin of the battle of Manas- 
sas, in which he alludes to Captain Spencer in a very complimentary manner : 


“CAMP NEAR HALL’s HILL, VIRGINIA, 
‘“« September 4, 1862. 


“Sm: In compliance with orders, I have the honor to report, for the informa- 
tion of the colonel commanding first brigade, Sykes’s division, the operations of 
the second battalion, Fourteenth Infantry, at the battle near Bull’s Run, Virginia, 
30th August, 1862. , 

‘““We left bivouac on the Centreville and Gainsville road at daybreak. About 
10 o'clock a. m. took up a position in front of Dogan’s house, in a corn-field, my 
left resting on and perpendiculkr to the Centreville and Warrenton road. The 
enemy’s sharpshooters and batteries opened upon us at once without loss, except- 
ing a negro detained as prisoner. We then marched forward in line of battle, tak- 
ing position in the rear of a skirt of woods about one thousand yards in advance 
and to the right of our former position. After remaining in this position a short 
time we were advanced to the front in rear of the first battalion, Fourteenth In- 
fantry, about two hundred yards. We were ordered to lie down. Hitherto the 
firing had not been heavy. We were now under a terrific fire of shell, case, can- 
ister, and musketry. The position that my men had been placed in by the colo- 
nel commanding in a ditch was all that saved them from a more than severe loss. 

“ About one-half hour afterward we were ordered to fall back very slowly (which 
order was executed in good order) to the platean in front of Robinson and Henry’s 
house. Here we were formed in battalion in mass. Shortly afterward, General 
Milroy needing assistance, we were ordered to the front, deploying to the left; we 
were then within forty yards of the enemy, almost entirely concealed by the trees 
and thickets. After receiving and returning fire several times, I ordered the men 
to cease firing, and sent the sergeant-major witb two men tomy leftalong the road 
to find out if they were trying to flank us. He reported large numbers moving up, 
and I then caused my battalion to change front to rear ontheright. Shortly after- 
ward we were ordered to retire. This was about sundown. I had three officers 
wounded, Captains Coppinger, Locke, and Lieutenant Wharton, the first seriously, 
the others slightly. j 

‘“*T cannot but call particular attention of the colonel commanding to the conduct 
of the oflicers of the battalion. The coolness and gallantry with which they fought 
their companies and attended to their several duties is worthy of commendation. 

“There was but one oflicer with each company. ‘ 

‘Captain Spencer, of the Seventeenth Infantry, under charges for disloyalty, 
knowing how much I needed officers, volunteered his services, and fought the right 
company. His conduct was as cool and brave as that of any officer on the field. 

‘‘Sergeant-Major Graham, of this battalion, deserves especial notice. I believe 
he has been mentioned before for brave and soldier-like conduct. 

“ Three officers and forty-five enlisted men is the total loss in this battalion, out 
of two hundred and seventy-three who went into the fight. 

“Tam, sir, very respectfully, your obedient servant, 
“D. B. McKIBBIN, 
“Captain Fourteenth Infantry, Commanding Second Battalion. 


“WwW. H. POWELL, 
** Second Lieutenant, Fourth Infantry, A. A. A. G.” 





‘* CHAMBERSBURGH, May 4, 1874. 


‘‘T have the honor to state that in July or August, 1862, I was appointed judge- 
advocate of a general court-martial convened to try Major Davidson, Fourth In- 
fantry ; Captain Spencer, Seventeenth Infantry. The Army having been ordered 
to move, Captain Spencer, in arrest, was ordered to accompany me. The day of 
the battle of second Bull’s Run, being in command of the second battalion, four- 
teenth Infantry, I approached Captain Spencer and proffered him a command with 
a temporary release from arrest. He, although in bad health at the time, accepted 
the proffer with avidity, and demeaned himself with great coolness and gallantry, 
and was so reported by me in my Official report of the battle. My reasons for act- 
ing as I did under the circumstances were as follows: 

“First. I was short of officers. 

“Second. Captain Spencer had been introduced to me by my mostintimate friend, 
Captain John D. O’Connell. I became well acquainted with Captain Spencer, and 
I had no doubt in my own mind of Captain Spencer's sincere loyalty to the Gov- 
ernment. This was also the feeling of Captain John D. O’Connell, and so expressed 
to me in several conversations on the subject. 

“Third. I was (believing as I did) sincerely anxious that he should by action 
disprove any charge of disloyalty both as an Army officer and as myfriend. I feel 
sure that all his old friends in the Army would gladly welcome him back. 

“D. B. McKIBBIN, 
“ Major Tenth Oavalry and Brevet Brigadier- General.” 


No fair-minded or unprejudiced person could, from the facts just narrated, en- 
tertain a doubt for one moment as to Captain Spencer’s loyalty to the United States. 

As a further proof of the falsity of the charge, it appears that on the 13th of 
December, 1865, President Johnson directed Captain Spencer’s appointment as sec- 
ond lieutenant, but the examining board in New York, before which he appeared, 
found him disqualified on account of physical disability. On the 2d of July, 1868, 
the President again directed that Captain Spencer be allowed a re-examination. 
He appeared before an examining board on the 16th of December, 1868, but was 
again reported disqualified by reason of loss of right eye. 

It is perhaps proper to say here that a bill was introduced in the Forty-fourth 
Congress authorizing “‘ the President to appoint William C. Spencer, late a captain 
in the Seventeenth United States Infantry, to fill the first vacancy occurring in the 
list of captains of infantry, with the same date of rank held by him July 1, 1862; 
oe att that instead of such reappointment the Presidentis authorized to appoint 

im to such rank on the retired list of the Army as he would have attained had he 
remained in the service continuously ;”” but the committee declined to grant the 
relief prayed for, on the ground that it would be an act of injustice to the other 
officers of the Army, as it would entitle him immediately on his appointment to 
paar to the rank of major over the heads of all the captains of infantry who 

ave rendered continuous service since Captain Spencer’s resignation. The bill 
was therefore reported adversely by the committee. 

Your committee still adhere to that belief; but they are, however, of the opin- 
ion that, in justice to his previously good record and his valorous and heroic con- 
duct while in the Army, he ought to be restored to the ranks to take position at 
the foot of the grade of captains. As the charge of disloyalty has been shown to 
have been entirely groundless, and as it is clear that Captain Spencer’s resignation 
was not a voluntary one, your committee deem it but an act of justice and equity 
on the part of the Congress of the United States to restore him to the Army. 

Your committee are averSe to restoring officers of the Army who haye volun- 
tarily resigned their commissions, and have so decided in several cases at this ses- 
sion; but on account of the peculiar circumstances connected with this case they 
consider it an exceptional one; for, after all, the primary cause which led to his 
resignation was the fact that this unjust charge was hanging over his head, and at 
a time of great excitement, when it was a very difficult matter for him to free him- 
self from the accusation. 

Your committee therefore beg leave to report the bill back to the Senate with 
an amendment, and, as thus amended they recommend its passage. 


Mr. BURNSIDE. I feel constrained to oppose the passage of the 
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bill. It is the first time I have ever heard anything about the mat- 
ter, except that in a general way the Senator from Maryland [Mr. 
GROOME ] talked to me about it the other day. At this very session 
of Congress I reported against the application of General Schuyler 
Hamilton, of General Scott’s staff, who resigned during the late war. 
General Hamilton was shot through the body at the battle of Con- 
treras, or Churubusco, I forget which, and is broken down in health; 
but it is a rule of the committee that officers who voluntarily resign 
should not be reinstated. Otherwise great injustice would be done 
to the Army. Hundreds of other applications just like this would 
come in. I certainly hope no action will be taken about it now until 
I look into the matter a little further. If this bill passes, I shall feel 
constrained myself to go back and have bills offered in some other 
form if the Senate adopt a precedent of this kind to reinstate several 
officers of the Army against whom I have reported. It ig known to- 
my colleagues on the committee that I reported against a man who 
lives a few miles from me, who was a soldier under me in the war. 
He had as meritorious a case as this, and more so. 

I shall oppose the bill. I do not think it is just. Ithink it would 
be establishing a very bad precedent. All I know of the case is what 
I have caught from the reading of the report. Ido not know whether 
it was acted upon in committee or not ; I suppose it must have been, 
and I must have been absent. But I certainly think it would be very 
unwise action to pass the bill now. I make no point of disloyalty 
against this man. I think myself from what I have gathered from: 
the report that it has been established that he was a loyal officer and 
that he probably said what he did at the time he was accused of dis- 
loyalty under a high state of excitement. Ido not mean to justify 
it, but I say it can probably be excused. But the precedent of put- 
ting officers back in the Army in this way is a bad one. If we go on: 
for ten years as we have been going on for the past few years in 
reference to the reinstatement of officers inthe Army, the discipline: 
will be just about ruined. 

Mr. GROOME. Mr. President—— 

The PRESIDING OFFICER. The morning hour has expired. 

Mr. GROOME. In view of the fact that fifteen or twenty minutes 
or more of the morning hour were occupied by the interjection of an- 
other matter, I would ask the Senate to indulge me in allowing this 
bill to be considered for a few moments. I think we can dispose of 
it soon. 

Mr. BURNSIDE. {i shall object. 

The PRESIDING OFFICER. It must be by unanimous consent, 
unless the Senator moves to postpone the regular order. 

Mr. GROOME. I do make that motion. 

Mr. HARRIS. I hope the pending order will not be postponed. If 
the Senate will consent to let the pending order be informally laid 
aside without prejudice, and this matter will take but a few minutes, 
I shall not interpose an objection; but otherwise I must demand the 
regular order. 

The PRESIDING OFFICER. The Senator from Rhode Island ob- 
jects to unanimous consent. 

Mr. BURNSIDE. I object to any arrangement by which this bill 
shall be passed at present. I shall put every obstacle I can in the 
way of its passage until I am better informed than I am now. 

Mr. GROOME. Before the Senator from Rhode Island makes ob- 
jection will he hear one remark from me ? 

Mr. BURNSIDE. Certainly. 

Mr. GROOME. I agree with him in his objection as to cases to 
which it properly applies. I agree fully with the Senator from Rhode 
Island that where there are strictly voluntary resignations from the 
Army of the United States, more particularly in time of war, the par- 
ties who so resign should not be reinstated in the Army. 

Mr. HARRIS. The Senator from Rhode Island, I understand, ob- 
jects. 

Mr. GROOME. He is willing to hear a remark from me. 

Mr. HARRIS. I thought the Senator from Maryland had concluded. 
I did not intend to interrupt him. 

Mr. GROOME. No, sir; I say that I agree thoroughly with the 
Senator from Rhode Island in the cases to which his point applies, but 
bate report, if the Senator from Rhode Island had listened to it care- 

ully—— 

Mr. BURNSIDE. I listened to every word. 

Mr. GROOME. It shows that this officer was arrested upon an 
unfounded charge upon the 24th of June, 1862. 

Mr. BURNSIDE. Hardly unfounded. His. offense may not have 
been a grave one, but the charge was not unfounded, because he ad- 
mits that what he said was said under a state of great excitement. 

Mr.GROOME. There is nothing—— 

Mr. HARRIS. I must demand the regular order. 
is out of order. 

Mr. BURNSIDE. I will say to the Senator from Maryland that I 
will take great pains to examine the report, and if I find occasion to 
change my mind I will very frankly state it to him. 

The PRESIDING OFFICER. The regular order is before the 
Senate. The Senator from Maryland has the floor and has a right to 
debate it. 

Mr. GROOME. I will simply take occasion before taking my seat 
to say this, that I shall call up at the close of the morning business 
on Tuesday next this bill, and shali ask the Senate to take it up, and | 
hope to have it disposed of then. 


This discussion 
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HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on Pen- 
sions: 

A bill (H. R. No. 1953) for the relief of Henry C. Groomes; 

A bill (H. R. No. 2123) granting a pension to Albert L. Jack; and 

A bill (H. R. No. 3558) for the relief of Charlotte M. Coward, widow 
of Captain Joel M. Coward. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the Senate acommunication 
trom the Secretary of War, transmitting to the Senate the memorial of 
Captain Guy V. Henry, Third Cavalry, remonstrating against the pas- 
sage of the bill (H. R. No. 6253) to promote Captain J. Scott Payne, 
Fifth Cavalry, to the first vacancy of major of cavalry, and calling 
attention to the indorsement thereon of the General of the Army ; 
which was referred to the Committee on Military Affairs, and ordered 
to be printed. 

INTEREST ON ARREARAGES OF TAXES. 

The PRESIDENT pro tempore laid before the Senate the amendment 
of the House of Representatives to the joint resolution (S. R. No. 64) 
extending the provisions of the first section of an act entitled “An 
act fixing the rate of interest upon arrearages of general taxes and 
assessments for special improvements now due to the District of Co- 
lumbia, and for a revision of assessments for special improvements, 
and for other purposes,” approved June 27, 1879. 

Mr. HARRIS. The joint resolution is returned from the House of 
Representatives with a single amendment, extending the time within 
which arrears of taxes may be paid from the 1st of July, 1880, to the 
1st of January, 1881. I ask that the Senate concur in that amend- 
ment. The amendment is rendered necessary by reason of the fact 
that the resolution has been detained in the House for the last six 
months, having passed early in the session in the Senate. 

The PRESIDING OFFICER, (Mr. Ferry in the chair.) The aimend- 
ment of the House will be read. 

The amendment of the House was to strike out all after the word 
“the,” in line 12, and insert “1st day of January, 1881.” 

Mr. HARRIS. I move that the Senate concur in the amendment. 

The motion was agreed to. 


CLAIMS AGAINST THE DISTRICT. 


Mr. McDONALD. I ask my friend from Tennessee and the Senate 
fo allow me to call up Senate bill No. 1230; it will not take five 
minutes. 

Mr. HARRIS. I should be exceedingly glad to gratify the Senator 
from Indiana, but in my opinion the bill now under consideration 
will not take thirty minutes, and the Senator from Delaware has no- 
tified me that he will insist on calling up the Louisiana case. 

Mr. DAVIS, of Illincis. The Senator from Indiana simply has a 
bill to make Indianapolis a port of delivery. 

Mr. HARRIS. I reply to the Senator from Illinois that I have been 
appealed to by a dozen Senators, each with a matter equally simple, 
and if I yield to one I shall be bound to yield to another, and there- 
fore I think the better policy is not to yield at all and endeavor to 
get through this bill. We can get through it in the next thirty min- 
utes. 

The PRESIDING OFFICER. The unfinished business is House 
bill No. 2328. 

The Senate, as in Committee of the Whole, resumed the.considera- 
tion of the bill (H. R. No. 2328) to provide for the settlement of all 
outstanding claims against the District of Columbia, and conferring 
jurisdiction on the Court of Claims to hear the same, and for other 
purposes, the pending question being on the amendment proposed by 
Mr. ALLISON, in section 6, line 23, after the word “ payable,” to strike 
out the following words: 

And the gross amount of such bonds heretofore and hereafter issued shall not 
exceed in the aggregate $15,000,000: Provided, The bonds issued by authority of 
this act shall be of no more binding force, as to their payment, on the Government 
¥ 7, oo States than the 3.65 bonds issued under authority of the act of June 


Mr. SAULSBURY. I have no disposition to antagonize this bill, 
but I shall be compelled to do so if I find that it is to take much time. 
I cannot in justice to the committee I represent consent to longer 
delay action on the resolutions relating to the seat of the Senator 
from Louisiana, [Mr. KELLOGG.] Several Senators desire to express 
their views on that question. I am informed by the Senator having 
charge of the pending order that his impression is that it will not 
take exceeding thirty minutes to dispose of it. If I find, however, 
that he is mistaken, and that protracted debate will ensue upon that 
bill, I shall then move to lay it aside, but I will wait for a short time 
to see what disposition will be made of it. 

Mr. ALLISON. Mr. President, I think for the present I will with- 
draw that portion of my amendment striking out the words limiting 
the total issue of these bonds to $15,000,000. I have made some further 
examination of this question and I find that $15,000,000 will cover all 
claims that ought to be referred to the Court of Claims, and unless 
some other Senator shall offer an amendment I shall at the proper 
time (I am not clear that I can do it now in Committee of the Whole 
inasmuch as the amendments of the Committee on the District of 
Columbia have been agreed to) offer an amendment striking out all 


reference to the Court of Claims of claims on account of contracts 
made with the commissioners of the District of Columbia or on ac- 
count of contracts extended by the commissioners of the District of * 
Columbia originally made with the board of public works. 

Mr. HARRIS. If the Senator from Iowa will indulge me a single 
moment I think it probable that he and I will arrive at a very satis- 
factory conclusion in regard to that matter. By the act of 1874 the 
policy was plainly adopted to continue certain improvements, but to 
pay for them in 3.65 bonds. The commissioners were required to con- 
tinue them, but to pay for those improvements in 3.65 bonds. That 
policy was changed by the joint resolution of March 14, 1876, and the 
commissioners were forbidden to make any improvements or to make 
any contracts payable in 3.65 bonds after that date. 

I shall propose first, in deference to the suggestion of the Senator 
from Ohio [Mr. THURMAN] that struck me with force, in line 4 of the 
first section to strike out the word “exclusive,” and then in line 24 
of the amendment that has been adopted, when we get into the Sen- 
ate, 1 shall propose after the words “ eighteen hundred and seventy- 
four” to add the words “and prior to the 14th of March, 1876.” That 
confines the cases to be referred to the Court of Claims, contracts in 
respect to which the Court of Claims is to have jurisdiction, to con- 
tracts made by the commissioners after the passage of the act of 1874 
and before the passage of the resolution of the 14th of March, 1876. 
One is entirely consistent with the other. I mean it would be proper 
for the Court of Claims to have jurisdiction of all those claims orig- 
inating in the extension of contracts made by the commissioners 
after the act of 1874 and up to the 14th of March, 1876, just as proper 
as it is that they should have jurisdiction of the claims based on 
contracts made with the board of public works. 

Mr. ALLISON. I regret to say that the Senator from Tennessee 
and myself cannot agree fully with reference to this matter. As I 
understand this question, it is proposed to settle up and close out the 
old contracts with the board of public works. The District commis- 
sioners made contracts of their own, and made extensions of their 
own of old existing contracts. In the law of 1874 we only required 
them to carry out valid contracts already made by the board of pub- 
lic works. When they were carrying out those contracts they were 
allowed and required to pay for them as they progressed in 3.65 bonds. 
If the District commissioners failed to discharge their duty, the courts 
of the District of Columbia are open to the contractors, are they not? 
And if they are open to the contractors, why is it that we shall now 
proceed to give these contractors with the board of District commis- 
sioners an eauitable jurisdiction in the Court of Claims? It does not 
seem to me thatthatis wise. If we donot do that, Iam satisfied that 
the million and a half of dollars or about that sum will be amply 
sufficient to cover all these claims. I find these claims reported in 
the report of the commissioners of the District of Columbia in 1877, 
and very clearly stated and set forth. The commissioners in the re- 
port of 1877 make no allusion whatever to extensions of contracts 
under their jurisdiction, but they only seek to include in the settle- 
ment and adjustment proposed the claims unadjusted by the board of 
audit, which were either presented and not disposed of or for some 
reason or other were not presented to the board of audit for their 
examination. 

Now, what is the necessity of going beyond the claims included in 
the report of the District commissioners of November 1,1877? If this 
bill is confined to that class of claims, I think a million and a half 
will amply cover the amount. 

Mr. HARRIS. Mr. President—— 

Mr. BAYARD. Will my friend from Tennessee allow me to ask 
him why is it that the jurisdiction of the courts of the District is now 
sought to be replaced by the Court of Claims? The couris of the 
District have had during the whole period of time covered by the 


‘transactions alluded to in the bill, since 1871, confessed jurisdiction 


of this class of claims; and any man having sustained injury could 
bring his suit. Any man who was injured by the improper execu- 
tion of the law could have enjoined their proceedings. And Iam dis- 
posed to believe that there has been a great deal of litigation in the 
courts of the District. I would ask the honorable Senator from Ten- 
nessee why is it at this day that the courts of the District are 
deprived of their jurisdiction and this whole class of local business is 
transferred to the Court of Claims, a court of very special and stat- 
utory jurisdiction, designed only to protect the Government against 
claims arising under contracts with it, and a very untechnical court, 
and a court both of law and equity combined ? 

It strikes me with some surprise at the end of nearly ten years of » 
litigation, of doubt, of great confusion in the affairs of this District, 
that a tribunal which naturally and properly it would seem should be 
intrusted with the decision of this class of cases is. suddenly deprived 
of it, and at the same time all statutes of limitations are removed in 
order that all claims covering a very vexed period of time, in regard 
to transactions not only of great magnitude but many of them of a 
very doubtful and questionable class, may be introduced without limit 
in this new tribunal—I mean in this tribunal of new jurisdiction on 
this subject. That, I confess, is something that I should like to have 
answered for my satisfaction. 

Mr. HARRIS. Mr. President, I have given a notice, that the Sen- 
ator from Delaware perhaps did not hear, that I should, when it was 
proper to do so, move to strike out the word ‘“ exclusive.” It is not 
the intention to deprive the supreme court of the District of Columbia 
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of any jurisdiction that it now has, and it certainly has jurisdiction 
of all these claims. 

Mr. BAYARD. That is what I supposed. 

Mr. HARRIS. Andithashad from the beginning. The only reason 
that I know of why suits have not been brought in that jurisdiction 
upon these claims is found in two facts: First, when the board of 
public works was abolished in 1874, the act abolishing it created the 
board of audit and required that board to audit such of these claims 
as should be presented to it and to issue its certificates so far as 
claims were allowed, which certificates were to be funded into 3.65 
fifty-year bonds; and to the extent of thirteen million seven hundred 
and some odd thousand dollars claims were audited, were so certified, 
were so funded. But there remained outstanding claims based upon 
contracts made with the board of public works and extensions of 
those contracts made by the commissioners of the District of Colum- 

“bia, as the commissioners of the District of Columbia were clearly 
authorized to make them by the act of 1874. Indeed, under the act 
of 1874 the commissioners of the District of Columbia were to carry 
out to some extent, some considerable extent, that system of public 
works inaugurated by the board of public works, and these contracts 
were to be paid.in 3.65 bonds. That condition of things continued to 
the 14th day of March, 1876, when a joint resolution was adopted 
abolishing the board of audit and forbidding the District commis- 
sioners to make any contract for any improvement payable in 3 65 
bonds. 

Up to 1876,my friend from Delaware will observe that the board 
of audit was in existence and had jurisdiction to investigate, deter- 
mine, and certify such claims as in its judgment were allowable. Since 
that time there has not been a single session o Congress that there 
have not been pending in one or the other House, and generally in both 
Houses, bills proposing some easy and simple method of adjusting 
these old improvement claims, and upon two occasions at least a bill 
for that purpose has passed the House but has never become a law. 

One other reason why the claimants have not sued in the supreme 
court of the District of Columbia upon these claims is found in the 
fact that the dockets of the supreme court of the District of Colum- 
bia have been and are so crowded that there is no hope of getting a 
trial within two or three years from the time a suit is commenced. 
Another reason that a number of claimants have assigned to me has 
been that if a claimant shall have brought his suit, obtained his judg- 
ment and his execution, he comes to a dead-lock at that point, and for 
the reason that he has no means on earth of making the money. 

Mr. BAYARD. Are there any outstanding judgments unsatisfied 
of the kind the Senator has indicated ? 

Mr. HARRIS. Of exactly what kind Iam not prepared to state to 
the Senator from Delaware, but there are to-day over $33,000 of 
judgments. I have an amendment here on my table that I propose 
to offer to the deficiency appropriation bill for the purpose of pay- 
ing $33,000 of outstanding judgments against the District of Colum- 
bia to-day. 

Mr. BAYARD. I took some interest in the bill pending before 
Congress at the time this 3.65 loan was authorized, and I remember 
that when upon inquiry it was found that very nearly $14,000,000 of 
3.65 bonds had been issued, $13,743,250, Congress stepped in and ar- 
rested the issue of any more of these bonds upon the ground that 
they were not satisfied that the certificates which were being issued 
by the board of audit had been properly examined. They thought 
they were paying claims which were of doubtful propriety. Upon 
that they arrested the payment, as the Senator said. From 1874 un- 
til 1876 the board continued and they issued $758,226.15 more of cer- 
tificates which were unfunded and forbidden by the act of 1874 to be 
funded in the 3.65 bonds. All this time, if any man had a claim 
against the; District, there was nothing to prevent his reducing it to 
a judgment in the courts of the District; the District was suable at 
the option of any man to whom it was indebted. All these claims, 
audited or unaudited, form the basis of a good cause of action against 
the District of Columbia. 

Mr. HARRIS. Unmistakably. 

Mr. BAYARD. And judgments could be ascertained in the courts 
of the District;for that amount. As the object of Congress in stop- 
ping this funding of the claims of the certificates of the board of 
audit into 3.65 bonds was that thereshould bean examination of those 
claims, the courts of the District formed a perfectly proper tribunal 
for the just ascertainment of what was honestly due to the various 
claimants for the supply of materials or labor to the District. When- 
ever a judgment shall appear by the courts of the District in favor of 
anybody, 1 shall very gladly vote for an appropriation of money to pay 
that judgment; but not yet have I been satisfied why we should give 
this jurisdiction to the Court of Claims when we have ample ma- 
chinery for the purpose of ascertaining what is due to the citizen 
from the government—I mean from the government of the District, 
for these are suits not against the Government of the United States, 
but they are suits against the corporation or the government known 
as the District government of Columbia. 

I do not wish to underrate at all, on the contrary I fully appreciate 
the labor and pains of the District Committee and of my friend from 
Tennessee. I am not given in this Chamber to underrating the labors 

. of other committees upon which I am not assigned to labor myself ; 
but at the same time there has been so much in this District of irreg- 
‘ular government, so much of instability, that I now am unable to see 


why there is not under the existing law and has not been since 1876, 
or indeed since 1871, an opportunity for any creditor of the District 
to place his claim in the shape of a judgment against the District ; 
and when that has been ascertained in a court of justice I will vote 
the money to pay it promptly. I have no doubt that many of these 
contractors may be suffering from want of prompt payment, and yet 
I do not see why it was not in their power to reduce their claims to 
the shape of judgments, and if it was so then I should feel relieved 
as to any share of responsibility I had in paying the debt. 

We know that there were claims in this District of a very vague 
character, and many of them open to a great deal of suspicion. It 
was that fact which caused Congress to arrest the funding of the 
audit certificates in 3.65 bonds, because Congress is not a fit body to 
sift such claims; there must be a court, with pleadings, with evidence 
pro and con, and with argument pro and con, to ascertain what is due. 
I think the courts of this District are competent and fit to be trasted 
for that purpose. In my judgment they are fitter for it than the 
Court of Claims, and I feel an objection to voting to ingraft this 
local jurisdiction upon the general purposes for which the Court of 
Claims was created. The Court of Claims is a United States Court 
of Claims. It is to recognize claims against the Government of the 
United States. The officers who appear there are the officers of the 
United States. 1 do not think it wise to mingle the local affairs of 
this District and the debts of this District with the debts of the 
United States and the affairs of the United States. I know that _ 
in the end perhaps we—I mean by “we” the people of the United 
States—will have to pay the debts of this District for all that, and 
perhaps we ought; for I do not think this District, the city of Wash- 
ington, stands in a simple municipal attitude. It is not a local gov- 
ernment in that sense. This is the federal center of the Government, 
and the people of the United States, all of them, are interested in its 
maintenance upon a scale becoming the capital of a nation like our 
own. 

But that is not the question here. When we are dealing with 
money, and money in such large sums, it seems to me that we can- 
not be too defined in what we legislate. 

The Court of Claims ought not to be burdened with this jurisdic- 
tion. It is not germane to the general subject for which that court 
was created. The courts of the District are the proper tribunal. It 
may be that they are overcrowded and that their dockets are full of 
suits, which I hear with some surprise when I think of the numerical 
force of the courts, and when I think of the very small amount of 
commerce and the total absence of anything like manufacture or pro- 
duction in this District. Iam surprised to hear that the judicial force 
of this District is not ample to dispose of all the litigation which may 
arise in it. We have a court here which is composed I think of five 
judges. They sit at nisi prius and they sit in bane. They may all sit 
at the same time at nisi prius if it is necessary to be done, and also 
consider questions in banc. I wish to be unjust to no one, but it seems 
to me to imply a great want of diligence on the part of the supreme 
court of the District to suppose that its business should be in such 
condition that a suit instituted to-day cannot be brought to judgment 
for three or four years. It does not bear comparison with the work 
of courts elsewhere in any of the busy centers of this country, with 
such an amount of business as we have in this District, for that to 
be the condition of the docket in a court composed of five judges, in 
a community of one hundred and twenty-five thousand people, and 
more than half of them clerks with no business with the court at all, 
with no manufacture, no production, no commerce worth speaking of. 
It is for that reason that I would wish and would now desire that the 
jurisdiction of these courts be allowed to remain unassisted by the 
Court of Claims, and that there should be at this time no raising of 
the bar of limitation where the statute has commenced to run. Stat- 
utes of limitation are statutes of repose. Statutes of limitation are 
essential for justice, simply because there is, as all men know, a decay 
and a death of the necessary proof in regard to contested transactions. 

I hope that this bill may be so amended as to continue the courts 
of the District in the work for the jurisdiction for which they were 
designed, and not to ingraft this labor upon the Court of Claims. 

Mr. INGALLS. Mr. President, I concur very largely with what 
has been said by the Senator from Delaware to the effect that this 
whole subject is complicated by innumerable difficulties. This situ- 
ation arises largely from the fact that the United States Government 
assumes and exercises under the Constitution exclusive legislative 
authority over the affairs of the District. 

As the Senator from Delaware has said, the city of Washington 
does not occupy the attitude of an ordinary municipal corporation. 
It is the great Federal city, ordained and established as such under 
the Constitution, for the permanent seat of the Government of the 
United States. The course of previous legislation has established the 
fact upon which creditors and residents and the citizens of the Re- 
public everywhere have a right to rely, that the United States Gov- 
ernment itself is ultimately responsible for the expenses, for the debt, 
and for the entire organization of this District. It is no use to 
attempt to blink this question out of sight. The Government has 
assumed the debt of this District, and has pledged its faith to the pay- 
ment, principal and interest, of the entire amount of these 3.65 bonds, 
now amounting to between thirteen and fourteen million dollars. 
When the Senator from Delaware states a desire that all the public 
creditors here in this District should resort to the local courts for the 
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enforcement of their claims he forgets the very important distinc- 
tion to which I have referred, that the Government itself has assumed 
the existing indebtedness, has assumed the payment of principal and 
interest, and that upon this fact they have a right to rely. 

Mr. BAYARD. I understand the difficulty to be in ascertaining 
the justice of these claims; and Congress is, as we know, the most 
unfit body in the world to determine the justice of a claim against 
the Government. 

Mr. INGALLS. That is very true. 

Mr. BAYARD. Claims against the Government are sent to the 
Court of Claims in certain specified cases, but here are claims of a 
local character in the District, which have been tried and litigated 
in the courts of the District, and I ask why not continue them there 
and have them there ascertained before we pay them ? 

Mr. INGALLS. My opinion of the fitness of Congress as a tribu- 
nal to adjudicate claims concurs so far with that of the Senator from 
Delaware that if I could enforce my own views I would have a con- 
stitutional amendment forbidding consideration of any private claim 
by Congress. There is no sense in which Congress is fit to consider 
those questions. The ordinary rules of evidence cannot be applied 
bere, and therefore they ought all to be excluded from congressional 
and legislative consideration. 

But to return to the question as to the forum in which these mat- 
ters should be inquired into; I have given some time and some 
thought to the investigation of the condition of the local tribunals of 
justice here in this District, and I state from information derived 
from eminent and reputable practitioners that if these matters were 
to be referred to the District courts for consideration they could not 
be passed upon within a period of five years from the present time. 

Mr. BAYARD. But why were they not taken up five years ago 
and suits brought? 

Mr. INGALLS. They were not taken up for the reason that Con- 
gress had already directed the funding of $13,000,000 of ascertained 
indebtedness into 3.65 bonds, leaving some $758,000 outstanding, 
which the holders of those certificates, I assert, had a right to rely 
would be assumed by the Government and treated in the same way. 
There was no reason why they should go to the courts, because by a 
tribunal established and recognized by Congress, consisting of two 
officers of the Treasury, to wit, the First and Second Comptrollers, 
these claims had been passed upon and their validity had been recog- 
nized. Therefore why should these creditors go into court to estab- 
lish the validity of claims which had been recognized by a tribunal 
established by Congress for that purpose? I certainly cannot see the 
force of thatreasoning. If there were any claims that were of a differ- 
ent character from those that had been adjudicated by the author- 
ized agents of the Government I could see the force of the Senator’s 
suggestion. 

Mr. BAYARD. Are there none? 

Mr. INGALLS. There are some, and we propose that that class 
shall be adjudicated by the Court of Claims, for two reasons. The 
first reason, the one to which I have already referred, is the congested 
accumulation of business upon the docket that renders the considera- 
tion of that class of cases a practical impossibility, so that to refer 
them to the courts of the District would be a practical refusal of 
justice. 

: Mr. CAMERON, of Wisconsin. Can the Senator from Kansas in- 
form the Senate how many cases are now pending and undetermined 
on the common-law calendars of the courts in this District ? 

Mr. INGALLS. Of course I cannot give the Senator any statistics 
about the calendars of the District courts, and I have not assumed to 
do so. I have stated to the Senate information that I have derived 
from reputable practitioners at the bar here. They state to me that, 
the condition of business is such that if a litigant takes an appeal 
from a justice of the peace to a District court he is sure of at least 
two years’ stay of judgment under the best that can be done. Of 
course J do not assume to give the number of cases, or the statistics, 
or the data, for I do not know anything about it, and the Senator 
would not expect me to do so. 

Mr. CAMERON, of Wisconsin. Inasmuch as the Senator had given 
special attention to this matter, I thought he might have inquired. 
The Senator has stated, as other Senators have stated, that the cal- 
endars of the courts of this District are so overcrowded that if one 
of these claimants were to bring an action into the supreme court of 
the District it would be two or three or four or five years before he 
could reasonably expect a determination of his case in that court. 
I did not know but that, inasmuch as there was that much informa- 
tion, the Senator had gone further and inquired the number of cases 
upon the calendar of the court. It seems very strange, as the Sen- 
ator from Delaware has stated, that a court having five judges can- 
not dispose of the litigation arising in this District with more celer- 
ity than they seem to have disposed of it. 

Mr. INGALLS. I have no criticism to make upon the activity of 
the judges or the abundance of litigation here, but merely state the 
facts as they have been delivered to me. The Senate Committee on 
the District of Columbia concurred with the opinion of the House in 
believing that the Court of Claims is for this reason a tribunal that 
may properly be vested with at least concurrent jurisdiction of this 
class of claims. They have not, as we are informed, such an amount 
of business before them as would prevent them from taking charge of 
this litigation. 
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There is another reason why the Court of Claims should be vested 
with this jurisdiction, and that rests in the fact that in case judg- 
ment should be rendered in the local tribunals against the District 
there is no power in those courts to levy a tax or in any other way to 
compel payment of the judgment. Therefore a judgment would be 
entirely nugatory, and if the court should inquire into and render 
judgment upon these claims the persons entitled to the judgments 
would be absolutely without remedy. There is no power to enforce 
the judgments by the levy of a tax, and they would therefore be com- 
ps to come to Congress exactly the same as they are in this bill 

ere. 

Mr. HARRIS. If the Senator will allow me, there is yet another 
reason found in this fact: If a judgment is rendered in the supreme 
court of the District it will have to be paid in money, when if the 
party comes in under this bill and obtains judgment in the Court of 
Claims it will be paid in 3.65 bonds. 

Mr. McMILLAN. Ishould like the Senator from Kansas to take 
notice of the fact that this bill does compel the judgment creditor to 
take the payment of his judgment in 3.65 bonds. 

Mr. INGALLS. Ido not so understand it. My object and purpose 
is to place the creditors of the District who are provided for in this 
bill upon exactly the same footing as those that were provided for 
under the act of 1874; that is to say, to allow them to have their 
certificates or judgments funded into these bonds, if they see fit to 
take them; in other words, to authorize the commissioners or the 
Secretary of the Treasury to exchange these certificates or judg- 
ments for the 3.65 bonds if the holders so desire. It is not my pur- 
pose to provide, nor do I think the bill is justly open to the interpre- 
tation, that in case these judgments are rendered they shall by the 
operation of the billitself be payable in 3.65 bonds. It isan attempt 
on the part of the committee, so far as I understand it, to place these 
creditors, or the remainder of these creditors, upon exactly the same 
basis as that occupied by those recognized in the laws of 1874. 

Mr. McMILLAN. If the Senator will permit me to read the lan- 
guage of this bill, beginning in line 9 of section 6, it provides: 

Which bonds shall be received by said claimants at par in payment of such 
judgments. 

Mr. MORGAN. Mr. President, Iam in a very much better condi- 
tion to seek information than I am to give advice upon this bill, be- 
cause I am not exactly familiar with the history of this legislation ; 
but in the course of the debate it has occurred to my mind that thére 
are two classes of claims provided for in this bill, both of them arising 
under contract, however, in one of which the amount has been ad- 
justed and liquidated, and in the other where the amount has not yet 
been settled by the proper authority. I will state the question that 
has occurred to my mind. 

We have established a board of audit to take into consideration all 
the claims heretofore existing arising under contract with the Dis- 
trict of Columbia, or at least up to a certain period of time. Itseems 
to me that Congress in the creation of that board of audit has given 
to a special tribunal a special jurisdiction to ascertain, adjudicate, 
and determine upon the rights of parties, and that having done so 
Congress cannot afterward by a prohibition in reference to the issue 
of certificates in conformity with the judgment of that tribunal de- 
prive the parties of rights that had been fixed by law. It seems to 
me that that board of audit is as much a court, and so to be regarded, 
for the establishment of these claims, their verity, their amount, and 
their binding effect, as if we had sent the claimants before any other 
tribunal. It was a court of our own selection. We conferred upon 
it jurisdiction; the parties went there with their claims and the cer- 
tificates have issued. 

Mr. ALLISON. Will the Senator allow me on that point to say 
that the board of audit consisted of the First and Second Comptroliers 
of the Treasury, and their auditing was supposed to have the same 
effect as the ordinary auditing of Government accounts in the Treas- 
ury, upon whose certificates these bonds were to be issued ? 

Mr. MORGAN. Then the effect given to the judgments or adjudi- 
cations of the board of audit under the statutes of the United States 
would be that whenever a judgment was certified into any court 
whatever it would be conclusive of the action of the Department 
and would stand in the nature of a case finally adjudicated and set- 
tled. If that be a correct proposition in reference to the law of the 
case, then the holders of these certificates have claims against the 
Government of the United States, or rather against the District of 
Columbia and ultimately against the Government, which have been 
adjudicated. I take it that a lawyer would have a good deal of diffi- 
culty in preparing a bill in equity or in any other legal procedure by 
which one of these certificates was to be vacated. 

I will suppose now that the District of Columbia become an acter 
in any litigation whatever for the purpose of vacating one of these cer- 
tificates. I do not see but that the plea would be a perfect answer 
to such an action as that, “‘ You have selected the tribunal, conferred 
the jurisdiction; the tribunal has acted and has given a judgment in 
my tavor; and now if you propose to disturb that you can do it only 
upon the plea which will bring up the question whether I have per- 
petrated fraud or falsehood or perjury in the obtension of that cer- 
tificate.” It seems to me it stands in every legal sense upon the 
ground of adjudication, really upon the ground of judgment, so far as 
the right is concerned and so far as the ascertainment of the amount 
of certificates is concerned. 


4194 


CONGRESSIONAL RECORD—SENATE. 


JUNE 5, 





If that be so, then but one duty remains to Congress, and that is to 
provide the same optional arrangement in regard to these certificates 
that has heretofore existed in regard to the same class of certificates 
up to 2 certain time, the option to receive their pay in_a certain de- 
scription of bonds, in 3.65 bonds, in place of money. TI am not sure 
that any plea of the statute of limitations would lie against one of 
these certificates in one of the district courts here that would not lie 
against a judgment. I do not consider that these are open accounts. 
Certainly they are not. Neither are they merely accounts stated, 
but they are accounts adjudicated ; they are in the nature of judg- 
ments. I should think if you were to undertake to plead the bar of 
the statute of limitations to an action upon one of these certificates 
to-day you would have to resort to that portion of the statute of 
limitations applicable to judgments before the bar would be sufficient 
to prevent a recovery. At all events, I do not consider that it is the 
duty of the Congress of the United States to compel the holders of 
these certificates to go into a new litigation as if nothing had been 
done, for in doing so you cast a reflection on these certificates without 
any just cause that I know of, which would be equally applicable to 
every dollar of the certificates upon which bonds have hitherto is- 
sued. I have heard of no distinction made, I have heard no case 
mentioned, I have heard nothing suggested to show why our action 
in regard to these certificates should be exceptional, and why we 
should include them in the ban of our reprehension and disapproba- 
tion when certificates of precisely the same character and issued by 
the same tribunal have heretofore been allowed and the bonds issued 
upon them. 

I would suggest to some gentleman of the committee that if there 
is any difficulty in regard to the actual bona jide character of these 
certificates it is easy to amend by putting in a provision that in the 
event the commissioners of the District of Columbia shall make objec- 
tion in writing to the funding of any of these certificates an issue 
shall be made up and referred to the Court of Claims to ascertain as 
to the validity of the specific certificate. 

Mr. HARRIS. The commissioners recommend the certificates. 

Mr.MORGAN. Thatof course removes the objection. Isuppose they 
never made any objection; they must have looked over the ground 
and ascertained that these certificates were worthy of being allowed. 

Mr. ALLISON. Mr. President, I want to say one word with refer- 
ence to these certificates in connection with the act of 1876. Iremem- 
ber very well the occasion of that act and the reasons that impelled 
Congress to pass it. In 1874, when a joint committee of the two 
Houses undertook to make an adjustment of the affairs of the Dis- 
trict of Columbia, it was provided that the valid contracts made by 
the board of public works might be carried out by the commissioners 
of the District of Columbia. It was also provided that the system 
of sewerage, then begun under contract and partly completed, should 
be conducted to completion. The commissioners of the District of 
Columbia under that statute construed every contract, I believe, made 
by the board of public works as a legal, valid, and binding contract. 
In many of those contracts there were provisions like this, that a cer- 
tain contractor was to pave a square or two squares in a particular 
street, which might be extended in the discretion of the board of pub- 
lic works to other streets. In 1876 we found that the District com- 
missioners were constructing pavements in almost every portion of 
this city under these provisions, and extending these contracts with- 
out any limit whatever. That was, perhaps, a wise thing for the 
District commissioners to do so far as the people of the District of Co- 
lumbia were concerned, because bonds were being issued for the pay- 
ment of the amounts due upon those contracts. It required no tax- 
ation, no present payment except the interest at the rate of 5.65 per 
cent. per annum. It was because the commissioners were doing this 
that Congress cut off the board of audit and cut off the further power 
to issue 3.65 bonds. We said, ‘ If these pavements are to go on they 
must be paid for by taxation and by appropriation, and Congress must 
know from time to time the extent of these expenditures.” 
so happened that while these acts were passing through Congress the 
board of audit was continuing its functions, and was continuing the 
issuance of certificates, so that when the act came to go into effect it 
caught 2, certain number of the certificates in the hands of persons 
who had not presented them to the sinking-fund commissioner for the 
purpose of securing bonds. 

I thoroughly agree with the Senator from Delaware [Mr. Bayar] 
that these certificates of the board of audit, so far as they have been 
issued, ought to go part passu with the certificates that have been 
converted into 3.65 bonds. They are just as binding, and no court 
cen go behind them, in my judgment, or ought for a moment to go 
behind them. 

Mr. HARRIS. The Senator will allow me to suggest that when he 
was absent from the Chamber I believe an amendment was adopted. 

Mr. ALLISON. I was aware of that amendment. I was in favor 
of that amendment; but the statement I think goes still further than 
this committee proposes to go. Where the board of audit has passed 
upon these claims, it is just as much an adjudication, in my judgment, 
as though the Supreme Court of the United States had passed upon 
these claims, unloss there was an appeal. I am afraid that under the 
language of this bill persons who have not been satisfied with the 
action of the board of audit can come in and have their claims read- 
judicated. That is the point I object to, if there is any such power. 

Mr. HARRIS. I say it is not possible. 


But it | 


Mr. McMILLAN. If the Senator from Tennessee will look at the 
third line of the eighth section, he will see that there is an express 
provision for it. 

Mr. SAULSBURY. Will the Senator allow me to make an in- 

uiry ? 

Mr. ALLISON. Yes, sir. 

Mr. SAULSBURY. I ask whether in the former discussion of this 
question some years ago statements were not made in debate that 
many claims which were not proper but were fraudulent claims had 
been passed upon by the board of andit, and was not that the reason 
why there was a hesitation in refunding any more of those claims. 
that had been audited ? 

Mr. ALLISON. Iam aware that statements of that kind were made 
at the time, but I cannot say that that in any sense constituted a 
reason why the board of audit was deprived of any further exercise 
of its functions. It was because the board of audit construed the 
law to authorize them to audit claims and accounts made by the com- 
missioners of the District of Columbia in the extension of the con- 
tracts, which Congress did not believe the law authorized them to 
do; and therefore it was that this authority was cut off. 

Mr. HARRIS. On that point will the Senator allow me to read 
section 8 ? 

Mr. ALLISON. Yes, sir. 

Mr. HARRIS. Section 8 provides that— 

No claim shali’be presented to or considered by the Court of Claims under the- 
provisions of this act which was after a hearing upon its merits rejected by the 
board of audit. 

The Court of Claims will have no jurisdiction of a claim that has 
been, after a hearing upon its merits, adjudicated by that board, and 
cannot take jurisdiction of it at all. 

Mr. McMILLAN. If the Senator from Tennessee and the Senator 
from Iowa will permit me to call their attention to that section, I 
think they will both discover that where a case was not heard upon 
its merits it is not embraced in that section. 

Mr. HARRIS. That is not pretended. 

Mr. McMILLAN. The bill as it came from the House read thus: 

No claim shall be presented to, or considered by, the Court of Claims under the 
provisions of this act which was rejected by the board of audit. 

The Senate committee amended that section by inserting ‘after a 
hearing upon its merits” before the word “ rejected;” so that the 
section reads: 

No claim shall be presented to, or considered by, the Court of Claims under the: 
provisions of this act which was, after a hearing upon its merits, rejected by the 
board of audit. - 

Mr. ALLISON. I only want to say a word or two about this bill, 
because I do not wish to embarrass its passage, if it is to pass, and I 
think some bill upon this subject ought to pass. I think there is 
force in the criticism just made by the Senator from Maine. I think 
the words “after a hearing upon its merits” ought not to remain in 
the bill. Where the board of audit have rejected a claim, that ought 
to be the end of it. 

Mr. EATON. It is to be. supposed that they heard it upon its. 
merits. 

Mr. ALLISON. Yes, and that ought to be the end of it. Now, 
what did we do by the act of 1874? We provided a board of andit 
for the purpose of allowing every contractor and every citizen of this 
District who had a claim against the District to go before that board 
and have his claim adjudicated. We selected eminent men for that 
purpose. Having gone before that board of audit, they could either 
acquiesce in its decision or they could bring suit in the courts of the 
District of Columbia and have their matters adjudicated. That they 
have not done. 

Mr. HARRIS. Does the Senator from Iowa think that section 8 
would be rendered more safe, more satisfactory to him, if the Senate 
should non-concur in the amendment that has been made in Com- 
mittee of the Whole as recommended by the Committee on the Dis- 
trict of Columbia ? ' 

Mr. ALLISON. I think it would. 

Mr. HARRIS. I do not think I have any serious objection to non- 
concurring in that amendment. Iam about as well satisfied with the 
section without that amendment as with it. 

Mr. EATON. I hope it will be stricken out. 

Mr. ROLLINS. Let the vote be reconsidered and the amendment 
rejected ; and let us dispose of the question. 

Mr. SAULSBURY. I think that is a very proper amendment. I 
had myself prepared an amendment, for I confess I do not want to 
vote for a bill providing that the claims adjudicated by the board of 
audit shall be paid, after having heard in the discussion here in 1876. 
that there had been imposition upon that board and that certificates 
had been obtained from it upon claims that were not valid. Ifor one 
would prefer that all these claims be opened in a court subject to in- 
quiry rather than to have the court precluded from any inquiry into 
the validity of any of the claims which had been certified to by the 
board of audit. Hence I have prepared an amendment, which I shall 
not offer at present, that will suit my views. 

Mr. ALLISON. If the Senator will allow me just to finish the 
remaining remark or two I desired to make upon this bill, then I will 
allow him to read his amendment. 

There is another difficulty that I see in this bill, and that is that. 
the Court of Claims is to have “ exclusive, original, legal, and equi- 
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table jurisdiction of all claims now existing against the District of 
Columbia.” What is to be understood by the two words “ equitable 
jurisdiction?” Here, for example, is a citizen who had a contract 
with the board of public works for the paving of a street or for build- 
ing asewer. That contract on its face provided that he should be 
paid, if you please, $20 per lineal yard for building a sewer. In 1874 
we said to him: ‘ In the adjustment of your account you may go to 
the Treasury and draw a 3.65 bond for this claim of yours. You are 
not obliged to do it, but you can go there and draw a 3.65 bond.” A 
great many of the contractors did protest against that at the time. 
They said: “You are compelling us to take a bond for a claim for 
which we have contracted to be paid in dollars.” Now, will not many 
of these people come in and say, “ These bonds being worth only at 
the time we had to take them from sixty-five to seventy cents on the 
dollar, in equity we are entitled to the difference between the market 
value of the bonds at the time you allowed us to take them and the 
money dollar which our contracts offered ; we were compelled to take 
them or get nothing, and the money which we were to receive under 
our contracts ought to be paid to us as a matter of equity?” 

Mr. HARRIS. Will the Senator allow me to suggest to him that 
under this bill the Court of Claims can take jurisdiction of no claim 
unless the claim is based upon a contract ? 

Mr. ALLISON. I understand. 

Mr. HARRIS. Now is there any contract, can there by implication 
or otherwise arise a contract that the claimant would be entitled to 
the difference ? 

Mr. ALLISON. I do not know. 

Mr. HARRIS. I do. 

Mr. ALLISON. But what I want the Senator to explain, and I 
merely make this statement for the purpose of ascertaining the fact, 
is what there is in these claims that makes it necessary to invoke the 
equitable jurisdiction of acourt. If there are contracts, then contracts 
can be enforced without going into a court of equity for that pur- 
pose. They are legal and binding upon all parties. However Imake 
that criticism more with a view to ascertain what it is proposed to 
do under this equitable jurisdiction than to say what I think myself 
can be done under it. 

Mr. HARRIS. I did not interfere with that language in the bill, 
as the member of the committee having it in charge, for the reason 
that if a party has a claim against the District of Columbia that is 
just and right in itself, whether that claim is technically a legal 
claim or technically an equitable claim, it is not the less a just claim ; 
and it is not the less dishonest to withhold the money from the claim- 
ant and I am willing to allow it, whether it be legal or equitable. 

' The PRESIDING OFFICER. Does the Chair understand the Sena- 
tor from Iowa to withdraw a part of his amendment? 

‘Mr. ALLISON. I withdraw that part of the amendment which 
strikes out the limitation of $15,000,000 upon the gross amount of 
bonds, so that my amendment is only to strike out the proviso. 

Mr. HARRIS. There is no objection to the amendment of the Sena- 
tor from Iowa and I hope it will be adopted. 

The amendment, as modified, was agreed to. 

Mr. SAULSBURY. I do not desire that any of these parties hold- 
ing any claims against the District of Columbia shall not be paid; 
but I confess I do not like to vote for this bill if effect is to be given 
to the certificates, which is conclusive upon the court. I remember 
in 1876 when this matter was under discussion in the Senate the opin- 
ion obtained in this body that the board of audit had been imposed 
upon and had given certificates to persons for greater amounts than 
they were entitled to, and it was for that, among other reasons, that 
the Senate refused to refund any of those certificates in the 3.65 bonds 
that are now provided to be paid under this bill. Having heard that 
these certificates are at least tinctured with fraud, not fraud perhaps 
on the part of the board of audit but on the part of those who ob- 
tained the certificates, I do not like to vote for a bill which gives to 
those certificates such validity that they are not open to inquiry in 
the court in which they are to be inquired of. 

I have prepared an amendment which I have not offered and per- 
haps will not offer, but which expresses my opinion and which I will 
read. ‘The amendment is to add to the sixth section: 

That the certificates of the board of audit or other certificates mentioned in this 
section shall not be conclusive of the amount due the holder thereof; but the val- 
idity of such claims shall be open to inquiry in the court. 

I think that that is a proper amendment. I do not like to inter- 
fere with a bill which has been properly under consideration by a 
committes of this body; but if the suspicion that in 1876 attached to 
these certificates was well founded, I for one do not like to vote that 
when the certificates are taken to a court they shall be conclusive as 
to the amount due to the holders thereof. I do not know whether 
the committee have had that matter properly brought to their atten- 
tion; but such were the suspicions, I know, in 1876 in reference to 
these certificates; that it was partly upon that ground that Congress 
refused to refund the certificates in 3.65 bonds, which are now out- 
standing. 

I think I shall be compelled to vote against this bill on the ground 
that it proposes to render valid and conclusive upon the court claims 
which were under suspicion here in 1876. 

Mr. HARRIS. _In section 1, line 4, after the word “ have,” I move 
to strike out “exclusive;” so as to read: 

Shall have original, legal, and equitable jurisdiction. 

The amendment was agreed to. 


Mr. HARRIS. I move to amend the amendment that was adopted 
in committee yesterday, by inserting in line 24 of section 1, after the 
peck Z four,” the words “and prior to the14th of March, 1876;” so as 

0 read : 
_And such claims as have arisen out of contracts made by the District commis- 
eld since the passage of the act of June 20, 1874, and prior to 14th of March, 

Mr. ROLLINS. There is no objection to that. 

The amendment was agreed to. 

Mr. McMILLAN. Was the language stricken out in section 8? 

Mr. HARRIS. No, sir; no action has been taken. I suggested that 
if Senators desired it I had no objection to striking out that language. 
a McMILLAN. Ii is certainly an objectionable feature in the 

ill. 

Mr. ROLLINS. I move a reconsideration of the vote by which the 
amendment in the eighth section was adopted. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from New Hampshire, to reconsider the vote by which the 
words “after a hearing upon its merits” were inserted in section 8. 

The motion to reconsider was agreed to. 

The PRESIDING OFFICER. The question is, Will the Senate 
agree to the amendment inserting those words ? 

Mr. ROLLINS. I hope the amendment will be rejected. 

Mr. KERNAN. What is the amendment ? 

The Cuter CLERK. Insection 8, line 3, before the word “rejected,” 
the committee report to insert “ after a hearing upon its merits ;” so 
as to read: 

No claim shall be presented to, or considered by, the Court of Claims under the 
eee of this act which was after a hearing upon its merits rejected by the 

oard of audit. ‘ 

The amendment was rejected. 

Mr. HARRIS. The Senator from Minnesota suggested an amend- 
ment yesterday evening to which I have no objection if he sees proper 
to insert it, in respect to appeals. 

Mr. McMILLAN. I have not the amendment prepared. 

Mr. HARRIS. The amendment suggested, which I think wholly 
unobjectionable, is to strike out, in section 2, line 7, after the word 
“ case,” the words “in which the amount in controversy exceeds $5,000.” 
To strike out those words would leave the right of appeal just as it is, 
regulated by the general law without the limitation of $5,000. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Tennessee. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments made as in Committee of the Whole were concurred in. 

The PRESIDING OFFICER. The question is, Shall the amend- 
ments be engrossed and the hill be read a third time ? 

Mr. McMILLAN. Mr. President, one of the principal objections 
that I have to the bill is the transfer of jurisdiction in civil actions 
arising upon contract from the local courts to the Court of Claims of 
the United States. The District of Columbia before the law is a mu- 
nicipal corporation and stands as an individual. The citizens of the 
District are as any other citizens of the United States. The Congress 
of the United States by the Constitution is invested with the exclu- 
sive power of legislating for this District. The court that it estab- 
lishes is established under the power of government of the District 
conferred by the Constitution. The courts of the District, then, are 
provided for the adjudication of all local questions. The Court of 
Claims is a tribunal of a character altogether different. It is a court 
established under the Constitution of the United States, and the 
clause of the Constitution which defines the judicial power of the 
United States is in these words: 

Tho judicial power of the United States shall be vested in one Supreme Court, 
na is such inferior courts as the Congress may from time to time ordain and es- 
abush. 

Under that provision of the Constitution Congress has seen proper 
to provide a court into which the nation, the Government of the 
United States, consents to go and permit herself to be sued by any one 
of her citizens having a contract out of which any rights arise against 
the Government. This is an advance step in the progress of the law. 
Nations do not permit themselves to be sued by their citizens. The 
old maxim of the law, that the king could do no wrong, prevented 
the nation from submitting to litigation in any of the courts of the 
kingdom. Our Government, appreciating to such a high degree the 
justice existing between the Government and her citizens, has pro- 
vided a tribunal and thrown open its doors to all her citizens, and 
invited them to come in and have their wrongs redressed, even against 
the sovereignty. That jurisdiction is one of afederal character. As 
between the citizens of States, their rights to sue each other in the 
courts of the United States are regulated by the statutes, but in the 
Territories of the United States the citizens must go into their local 
tribunals; they must have their rights adjudicated under the forms 
of the common law. 

In the courts of the District of Columbia the municipal corpora- 
tion represents the tax-payers of the District. A judgment against 
the District must be paid out of the taxes of all the people of the 
District. The corporation, therefore, in the faithful discharge of its 
duty to its citizens, must see that its rights are protected. It has a 
right toinvoke all the securities and all the privileges guaranteed to it 
by the common law. It has those rights in the courts of this Dis- 
trict. When a suit is brought against the District in the courts of 
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the District, it can have every fact in issue found and determined by 
ajury. So can any citizen bringing a suit in that tribunal. But this 
pill provides that these citizens may bring a suit in a tribunal of 
special jurisdiction, one of a different sovereignty, and there be de- 
prived of the right of trial by jury altogether. Article 7 of the 
amendments to the Constitution provides that— 

In suits at common law, where the value in controversy shall exceed $20, the 
right of trial by jury shall be preserved. 

Tho word stricken ont which gave “exclusive” jurisdiction to the 
Court of Claims has modified the objection to the bill with reference 
to the question of trial by jury. Perhaps a suitor who has the elec- 
tion of going into the courts of the District of Columbia where the 
right of trial by jury obtains waives that right by going into the 
Court of Claims where the trial by jury cannot be had is estopped by 
that act from saying that he insists upon his right of trial by jury; 
but when the citizen having that election goes into the Court of 
Claims and compels the District of Columbia to follow him there and 
deprives the District of Columbia of the rights which it would have, 
of a trial of these issues of fact by a jury in the courts of the Dis- 
trict, then it is in direct conflict with this amendment of the Con- 
stitution. 

The District of Columbia has the same right to have these issues 
of fact in actions at common law passed upon by a jury that a citizen 
has, and being a defendant and compelled to enter the Court of Claims 
at the election of a suitor she cannot be construed to waive her rights 
when she goes into that tribunal; she is there by compulsion; she 
waives no right, and a jury cannot be summoned in that court and 
the issue of fact cannot be passed upon by a jury. Yet this bill com- 
pels her to submit to a suit in that court if the citizen soelects. She 
has no opportunity of electing as to waiving this right. 

The first section of the bill provides: 

That the jurisdiction of the Court of Claims is hereby extended to, and it shall 
have original, legal, and equitable jurisdiction of all claims now existing against 


the District of Columbia, arising out of contracts made by the late board of public 
works, and extensions thereof made by the commissioners of the District of Co- 


lumbia, and such claims as have arisen out of contracts made by the District com- 
missioners since the passage of the act of June 20, 1874. 

The Senator from Iowa has already called attention to the fact that 
the commissioners of this District were prohibited by law from ex- 
tending contracts in certain cases. These cases were those in which 
the commissioners had the jurisdiction to make contracts and to ex- 
tend them but for the existence of this prohibition by the statute. 
The act under consideration, by repealing the inhibition upon the com- 
missioners and recognizing the contracts which they have extended 
since that prohibition was placed upon them, legalizes every extension 
which they have made whether right or wrong. Whatever may have 
been the character of the claim, right or wrong, the fact that the com- 
missioners have extended it and this bill recognizes the extension and 
permits them to bring an action upon that extension, legalizes it and 
prevents any inquiry into the power of the commissioners to extend 
such contract, although at the time it was done the act prohibited it ; 
no inquiry can be made into the propriety of those extensions what- 
ever. 

With reference to the measurements embraced also in this section, 
the provision is : 

All measurements made by the engineers of said District of work done under 
contracts made since February 21, 1871, for which no certificates have been issued 
to and received by the contractor or his assignee. 

The certificate of these measurements delivered to the contractors 
is, by the terms of this bill, made prima facie evidence of the correct- 
ness of the measurements, so that it changes the burden of proof from 
the contractor to the District of Columbia. It compels the District 
to show that these measurements were incorrect rather than permit- 
ting the burden of proof to remain where it would,in the absence of 
such a provision, upon the suitor, because in coming into court rely- 
ing upon these measurements the suitor would be compelled to aver the 
correctness of the measurements and, therefore, to prove them, if they 
were put in issue; but under this bill it will only be necessary for 
him to produce a memorandum of the measurements, and that will 
be prima facie evidence of their correctness; and, as I understand the 
fact to be, these measurements were grossly wrong in many instances. 

With these remarks I submit the question and amready for action. 

Tho amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time. 

, Mr. McMILLAN. I ask for the yeas and nays on the passage of 
the bill. 

The yeas and nays were ordered, and the Secretary proceeded to 
-call the roll. 

Mr. KIRKWOOD, (when his name was called.) Iam paired on this 
bill with the Senator from Nebraska, [Mr. Pappock.] If he were 
here, he would vote “yea” and I should vote “nay.” 

The roll-call having been concluded, the result was announced— 
yeas 29, nays 13; as follows: 


é YEAS—29. 
Bailey, Hampton, Kernan, Vance, 
Bayard, Harris, McDonald, Walker, 
Brown, ~ Hereford, McPherson, Wallace, 
Butler, Hill of Georgia, Maxey, Williams, 
Cockrell, Ingalls, Morgan, Withers. 
Eaton, Johnston, Pryor, 
Farley, Jonas Rollins, 


Jones of Florida, Saunders, 


Ferry, 





NAYS—13. 

Allison, Call, Platt, Windom. 
Anthony, Cameron of Wis., Saulsbury, 
Baldwin, McMillan, Slater, 
Burnside, Morrill, Vest, 

ABSENT—34. 
Beck, Davis of Dlinois, Hoar, Randolph, 
Blaine, Davis of W. Va., Jonesof Nevada, Ransom, 
Blair, Dawes, logs, Sharon, 
Booth, Edmunds, Kirkwood, Teller, 
Bruce, Garland, Lamar, Thurman, 
Cameron of Pa., Groome, Logan, Voorhees, 
Carpenter, Grover, Paddock, Whyte. 
Coke, Hamlin, Pendleton, 
Conkling, Hill of Colorado, Plumb, 


So the bill was passed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GrorGE M. 
ApAMs, its Clerk, announced that the House had agreed to the amend- 
ments of the Senate to the bill (H. R. No. 4911) toamend the statutes 
in relation to the immediate transportation of dutiable goods, with 
amendments in which it requested the concurrence of the Senate. 

The message also announced that the House insisted on its dis- 
agreement to the amendments of the Senate to the bill (H. R. No. 
6036) making appropriations for the service of the Post-Office De- 
partment for the fiscal year ending June 30, 1881, and for other pur- 
poses; it insisted on its amendment to the seventh amendment of the 
Senate to said bill disagreed to by the Senate; agreed to the con- 
ference asked by the Senate on the disagreeing votes of the two 
Houses thereon; and had appointed Mr. J. C.S. BLackBURN of Ken- 
tucky, Mr. J. H. Buount of Georgia, and Mr. J. G. Cannon of Illi- 
nois, managers at the conference on the part of the House. 

The message further announced that the House had passed the fol- 
lowing bills: 

A bill (S. No. 52) for the relief of John N. Reed ; 

A bill (8. No. 287) for the relief of the heirs of Charles B. Smith, 
deceased ; 

A bill (8S. No. 559) donating condemned cannon and field-pieces to 
William L. Curry Post, No. 18, Grand Army of the Republic, for their 
place of burial ; 

A bill (S. No. 715) for the relief of the estate of N. Boyden; 

A bill (S. No. 996) for the relief of Monroe Donoho; and 

A bill (8. No. 1358) for the payment of certain moneys to the heirs 
of Constantine Brumidi, deceased. 

The message also announced that the House had agreed to the 
amendments of the Senate to the following bills : 

A bill (H. R. No. 2788) to authorize the President to appoint an offi- 
cer of the Navy or the Marine Corps to perform the duties of solicitor» 
and judge-advocate-general, &c., and to fix the rank and pay of such 
officer; and 

A bill (H. R. No. 5053) granting relief to William Turman, guardian 
of William W. Brewer. 


AMENDMENTS TO BILLS. 


Mr. THURMAN and Mr. McPHERSON submitted amendments in- 
tended to be proposed by them respectively to the bill (H. R. No. 6266) 
making appropriations for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1881, and forother purposes ; which 
were referred to the Committee on Appropriations, and ordered to be 
printed. 

Mr. WALLACE, Mr. RANSOM, Mr. VOORHEES, and Mr. EATON 
submitted amendments intended to be proposed by them respectively 
to the bill (H. R. No. 6325) making appropriations to supply deficien- 
cies in the appropriations for the fiscal year ending June 30, 1880, and 
for prior years, and for those certified as due by the accounting offi- 
cers of the Treasury in accordance with section 4 of the act of June 
14, 1878, heretofore paid from permanent appropriations, and for other 
purposes; which were referred to the Committee on Appropriations, 
and ordered to be printed. 


IMMEDIATE TRANSPORTATION OF DUTIABLE GOODS. 


Mr. BECK. Mr. President, I ask the Senate to allow me to call up 
9 bill returned from the House of Representatives for the immediate 
transportation of dutiable goods. The House concur with all the 
Senate amendments except that they have added two words, in which 
I move to concur. i 

The Senate proceeded to consider the amendments of the House of 
Representatives to the amendments of the Senate to the bill (H. R. 
No. 4911) to amend the statutes in relation to immediate transporta- 
tion of dutiable goods. 

The arnendments of the House of Representatives were in the twelfth 
amendment of the Senate, after the word “ Wilmington,” to insert 
“and Seaford,” and after ‘ Delaware” to insert “ Salem, Massachu- 
setts.” 

The amendments were concurred in. 

UNITED STATES COURT AT CHATTANOOGA. 

The PRESIDING OFFICER laid before the Senate the amendment 
of the House of Representatives to the amendment of the Senate to 
the bill (H. R. No. 698) to establish a district and circuit court at 
Chattanooga, Tennessee, which was to insert as a new section : 


Sec. 9. That each of said courts shall be held in a building to be provided for 
shat by the State or municipal authorities, and without expense to the 
nited States. 


1880. 
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Mr. HARRIS. That is the only amendment, and I desire that the 
Senate shall concur init. It merely requires that the building shall 
be furnished to the United States free of expense. 

The amendment was concured in. 


SENATOR FROM LOUISIANA. 


Mr. SAULSBURY. I desire now to call up the resolutions reported 
by the Committee on Privileges and Elections relating to the seat of 
the Senator from Louisiana, [Mr. KELLOGG, ] which were laid aside 
some ten daysago. After they are taken up I will, if the Senate desires 
to go on with formal business, yield. I desire to have the resolutions 
before the Senate as the regular order. 

The PRESIDING OFFICER. The Senator from Delaware moves 
that the Senate proceed to the consideration of the resolutions touch- 
ing the seat of Senator KELLOGG, of Louisiana. 

Mr. ALLISON. Before that motion is put I should like to ask the 
Senator from Delaware when it is his intention to press a vote upon 
this question ? 

Mr. SAULSBURY. I do not intend to press a vote until the return 
of Mr. KELLOGG. 

Mr. ALLISON. Then I have no objection to the motion. 

Mr. KERNAN. Mr. President—— 

Mr. MAXEY. I would ask the Senator from New York—— 

Mr. KERNAN. Allow me a moment. Are the resolutions before 
the Senate? 

The PRESIDING OFFICER. They are not. The question is on 
the motion of the Senator from Delaware, to take up the resolutions. 

The motion was agreed to. 

The PRESIDING OFFICER. The resolutions are before the Sen- 
ate. 

Mr. KERNAN. Mr. President—— 

Mr. MAXEY. May I ask the Senator from New York—— 

Mr. KERNAN. Being entitled to the floor I am willing to yield for 
to-day if the regular order will not lose its place by an adjournment 
to Monday. The Senator from Delaware [Mr. BAYARD] wants to go 
away in a few moments, and he has a short bill to which I will yield 
before yielding to the Senator from Texas. 

The PRESIDING OFFICER. Isthere objection to the understand- 
ing that the Kellogg resolutions shall not be prejudiced by an adjourn- 
ment? The Chair hears none, and that is the understanding. 

Mr. BAYARD, The Senator from Texas has a measure that I un- 
derstand will léad to no debate. If so, I do not desire to antago- 
nize it. 

CREEK ORPHAN FUND. 


Mr. MAXEY. I ask that Senate bill No. 451, order of business 634, 
be taken up and put on its passage, and I will state to the Senate that 
owing to a very severe drought in that country these people are, many 
of them, in actual want; hence the reason why I pressit. I leave the 
case in the hands of the Senator from Oregon, [Mr. SLATER, ] who re- 
ported the bill with a written report. 

The PRESIDING OFFICER. The bill will be read for information. 

The Chief Clerk read the bill (S. No. 451) to reimburse the Creek 
orphan fund. 

The PRESIDING OFFICER. Will the Senate consider this bill at 
this time? The Chair hears no objection, and the bill is before the 
Senate as in Committee of the Whole. 

The bill was reported from the Committee on Indian Affairs with 
amendments. 

The first amendment was, in line 4 of section 1, after the word “cents,” 
to insert “with 5 per cent. interest on $176,755.97 from April 6, 18723” 
so as to make the clause read : 

That the sum of $251,055.97, with 5 per cent. interest on $176,755.97 from April 
6, 1872, be, and the same is hereby, appropriated, out of any money in the Treas- 
ury not otherwise appropriated, &c. 

The amendment was agreed to. 

The next amendment was to strike out, in lines 16 and 17, the words 
“or invested in registered bonds of the United States for their ben- 
efit, and the interest paid to them annually;” so as to make the pro- 
viso read : 

Provided, Said sum shall, in the discretion of the President, be paid to the Creek 
orphans and their heirs under the direction of the Secretary of the Interior. 

The amendment was agreed to. 

The next amendment was, in line 18, after the words “ provided 
further,” to strike out “in case of payment;” and, in line 24, after 
the word “orphans,” to insert “and their heirs;” so as to make the 
proviso read : 

Provided further, It shall be the duty of the Secretary of the Interior to ascer- 
tain who are entitled under the aforesaid treaty of March 24, 1832, and the provis- 
ions of this act, to receive the money hereby appropriated; and itshall be his duty 
to sce that said moneysshall be paid to the actual beneficiaries under said law, the 
orphans and their heirs, to the exclusion of all claims by attorneys for fees, ex- 
cept such reasonable attorneys’ fees as shall be approved by the Secretary of the 
Interior after the passage of this act. 

The amendment was agreed to. 

The next amendment was, in line 29, after the word “fund,” to 
strike out “except such as are not non-paying stocks;” so as to 
make the proviso read: 

Provided further, That all bonds heretofore purchasedswith moneys belonging 
to this fund shall be the property of the United States. 


The amendment was agreed to. 


The next amendment was to add to the bill: 


_ Provided further, That the Secretary of the Interior is hereby authorized and 

instructed to charge the sum of $69,956.68, used for general purposes of the Creek 

Nation, against the general fund of said nation, and said sum shall be retained by 

the Secretary of the Interior in such installments as shall not seriously embarrass 

a ae ot the annual appropriations for the support and necessities of the Creek 
ation. 


The amendment was agreed to. 

Mr.COCKRELL. This bill appropriates the sum of $251,055.97 “ for 
the purpose of reimbursing the Creek orphan fund, which sum has 
been diverted from the said fund and is due to the Creek orphans 
and their heirs, under the treaty of March 24, 1832.” I should like 
some explanation of it. 

Mr. SLATER. I call for the reading of the report. 

The PRESIDING OFFICER. The report will be read. 

The Chief Clerk read the following report, submitted by Mr. SLATER 
May 153, 1880: 

The Committee on Indian Affairs, to whom was referred the bill to reimburse 
the Creek orphan fund, have had the same under consideration, and make the fol- 
lowing report: 

on claim is based on the second article of the treaty of March 24, 1832, which 
provides— 

‘‘ And twenty sections shall be selected, under the direction of the President of 
the United States, for the orphan children of the Creeks, and divided and retained 
or sold for their benefit, as the President may direct,” &c. 

The President directed this land to be sold under the provisions of the act of 
March 3, 1837, (5 Stat., 186,) and the proceeds, $108,713.82, were invested in stocks. 
The President, under the third section of said act, ordered two payments made to 
the Creek orphans, to wit, August 26, 1868, $106,534.12, and July 1, 1870, $24,291.63. 
Be en payments have ever been made to the orphans except on account of in- 

erest. 

There was expended out of this trust fund, and without the consent of the or- 
phans and without warrant of law, the following sums: $69,956.29 and $106,799.68. 
‘There was invested, in violation of law. $74,300 in non-interest-bearing State stocks. 
suey three items, amounting to $251,055.97, constitute the claim of the Creek 
orphans. 

On the 5th of April, Hon. F. A. Walker, Commissioner of Indian Affairs, ad- 
dressed a communication to Hon. C. Delano, Secretary of the Interior, in which 

© said: 

“he Assistant Attorney-General (W. H. Smith) decides, and the Department 
rales accordingly, that the Creek orphan fund is entitled to be reimbursed in the 
following amounts: 

‘1, By value of certain depreciated bonds, purchased in contravention of law, 
with money belonging to said fund, as follows (Tennessee bonds, $20,000; Virginia, 
$3,500, $9,000, and $41,800)—$74,300. 

“2. By the sum of $68,956.29, taken without authority of law from said fund and 
applied to the general purposes of the Creek Nation. 

3. By the sum of $106,799.68, taken without authority of law from said fund and 
applied to the support of loyal refugees of the Creek Nation. 

“« The said Creek orphan fund is thus, inthe opinion of the Assistant Attorney- 
General and by tho decision of the Department, entitled to be reimbursed in an 
aggregate amount of $251,055.97.” 

On April 6,1872, Hon. B. R. Cowen, Acting Secretary of the Interior, submitted to 
the Speaker of the House of Representatives the following estimate: 

“Estimate of appropriation required to restore to the Creek orphans of 1832 cer- 
tain funds to which they are entitled under the provisions of the treaty with the 
Creek Nation of March 24, 1832, but illegally invested in stocks or diverted to 
other purposes : 


For this amount, to restore to the Creek orphans the par value of cer- 

tain stocks now held in trust by the United States for said orphans, 

provided that said stocks shall become the property of the United 

STATOR See yen see are ae eee et te Sen eo seca wa coa ccs sees we eee alae sila $74, 300 00 
For this amount, to restore to the Creek orphans the amount taken from 

their fund and used for the support of the loyal refugees of the Creek 


people during the late rebellion.......-...--------+---2-+---+--2+---- 106, 789 68 
For this amount, to restore to the Creek orphans the amount taken from F 
their fund and used for general purposes of the tribe.....----------- 69, 956 29 








251, 055 S7 


The opinion of Assistant Attorney-General W. H. Smith, dated March 15, 1872, 
and which opinion was approved by Hon. C. Delano, Secretary of the Interior, 
March 39, 1872, says: , 

“My conclusion is that this orphan fund was not released, and that the same is 
a subsisting legal liability against the United States to its full amount, diminished 
only by the two payments that have been made to tho orphans.” : : 

On May 18, 1878, Hon. Carl Schurz, Secretary of the Interior, submitted this 
matter to Hon. Charles Devens, Attorney-General, who gave, on June 6, 1878, an 
elaborate opinion, sustaining the right of the Creek orphans to reimbursement, as 
shown by the following extracts : Ff 

“The acerued interest of the Creek orphan fund, arising from investments made 
in interest-bearing stocks, was drawn out of the Treasury by the Indian Bureau in 
the same manner as interest on trust funds is generally drawn. But the act of 
the bureau in devoting it to the benefit of loyal refugees of this tribe was a diver- 
sion of the fund not authorized by the original intention of the treaty, the act pro- 
viding for the creation of the same, nor by the subsequent legislation during the 
rebellion.” 

Again: 

“The diversion of this fund to the amount of $176,755.97 by the Indian Bureau, 
between 1862 and 1865, to the benefit of the loyalrefugees of the Creek Nation, was 
one that has not been ratified by the Creek Nation by its subsequent treaties.” 

As to the investment in State stocks, the Attorney-General decides: 

“While the original investment was authorized by the act of March 3, 1537, 
there was an actual investment made after the act of September 11, 1841, out of 
funds arising from a sale of stocks of the State of Alabama. By this action an 
error was undoubtedly made by the President in investing in stocks which the law 
at that time prohibited aninvestmentin. It is to bo observed that the act requir- 
ing an investment in United States stocks of this trust fund is not a portion of the 
ireaty, nor was it in existence at the time of the treaty, but is a rule laid down for 
the conduct of the trustee of this fund, in order that the provisions of the treaty 
might be properly carried out. In answer to your inquiry, I am therefore of opin- 
ion that in making the investment of the proceeds of the sale of Indian lands 
(which sales were provided for by treaty stipulations) the President was required 
by the provisions of the second section of act of September 11, 1841, to make all 
such investments from and after that date in United States stocks, bearing inter- 
est at not less than 5 per cent. per annum. There is, however, no mode in which 
this error can now be remedied by the Department of the Interior, and it will be 
for Congress to consider whether it is just that the loss, which has been occasioned 
by this mistake in investing the funds, should be one which should fall upon the 
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United States, or whether it is the duty of the United States to restore to the Creek 
orphan fund the value of the property thus invested.” 


In this same connection the opinion of the Assistant Attorney-General says: 

‘Tt seems to me that the loss should fall upon the United States, and not upon 
its wards.” 

As to the question of interest the committee, after careful and thorough consid- 
eration, reportin favor of allowing interest on $176,755.97 from the date of the de- 
cision of the Department of the Interior, April 6, 1872, that the Creek orphans were 
entitled to the sum of $251,055.97, ‘‘ illegally invested in stocks or diverted to other 
purposes.” The United States has recognized its liability to pay 5 per cent. interest 
on a part of this sum, to wit, $74,300, and regularly appropriates the interest every 
year and pays the same to the Creek orphans, and the same principle requires that 
5 per cent. interest should be paid on tho balance of said amount. The United 
States, as a trustee, laid down the rule for its own conduct, as follows, act Septem- 
ber 11, 1841: : 

*“ All funds held in trust by the United States, and the annual interest accruing 
thereon, when not otherwise required by treaty, shall be invested in stocks of the 
United States bearing a rate of interest not less than 5per cent. perannum.” (See 
Revised Statutes, 3659.) : io 

The United States, under this rule, did invest and reinvest the principal and the 
annual accruing interest up to the time of these illegal diversions, and had not 
these diversions occurred the trustee would have continued to comply with the 
rule beyond any doubt. ‘‘The trustee misapprehended his powers and invested 
in stocks which the law prohibited him from investing in, and a loss has resulted 
therefrom. It seems to me that the loss should fall upon the United States, and 
not upon its wards,” says the Assistant Attorney-General. Thelosshas been made 
good as to interest in the case of the illegal investment in non-interest-bearing 
State stocks, and should be made good in the other case of illegal diversions of this 
orphan trust fund. The error of the United States caused the loss to these orphan 

. wards, and the trust fund should be reimbursed according to the rule established 
by the trustee himself. 

We recommend the passage of the bill with the following amendment: Insert 
in line 4, between the words “ be, and,” these words, to wit, ‘‘ with 5 per cent. in- 
terest on $176,755.97 from April 6, 1872.” 


Mr. ANTHONY. Idid not listen to the reading of the report asatten- 
tively as I should have done, but I should like to inquire by whom 
was this wrong investment made in non-interest-bearing State stocks. 

Mr. SLATER. It is shown by the report along about 1840, Ithink— 
I donot remember under what administration ; it was in 1840 or 1841. 

Mr. McDONALD. I desire to make inquiry if the amendment sug- 
gested by the report has been made to the bill. 

The PRESIDING OFFICER. The bill is open to amendment. 

Mr. McDONALD. I should like to inquire if there is any fund of 
the Creek Nation that this can be refunded from. 

Mr. SLATER. I understand that there is, and the bill provides for 
reimbursing $69,000 to the United States. 

Mr. McDONALD. The {$166,799.68 seems to have been paid for the 
support of the loyal refugees of the Creek Indians during the rebell- 
ion. Why is that to be charged to the United States? 

Mr. SLATER. Because that fund does not belong to the Creek 
Nation, and was not considered by the committee or by the Depart- 
ment as proper to be reimbursed by the nation. The arrangement 
as to the $69,000 is recommended by the Department. 

Mr. McDONALD. When wasthat fund diverted to the support of 
the loyal Creeks ? 

Mr. SLATER. That was at the close of the rebellion, August 26, 
1868. 

Mr. ANTHONY. I understand that the improper investment of 
the fund was made under the act of 1841, not in 1841. 

Mr. McDONALD. In part only, as I understand. 

Mr. ANTHONY. Ishould like to know at what time it was made 
and by what authority, and in what non-interest-bearing stocks the 
investment was made. 

Mr. SLATER. The report shows that: 

The President, under the third section of said act, ordered two payments made 
to the Creek orphans, to wit, August 26, 1868, $106,534.12, and July 1, 1870, $24,291.63. 

These are the amounts which have been paid out. The state of the 
investment in State securities is not given. 

Mr. ALLISON. Ishould think, without knowing exactly when that 
investment was made, that it was about 1855. There were a great 
many investments made about that time. I find of this Creek orphan 
fund of $76,000 provided for there is invested $20,000 in bonds of 
the State of Tennessee; $3,500 in bonds of the State of Virginia, 
Richmond and Danville Railroad ; $9,000 State of Virginia, Chesapeake 
and Ohio Canal. Then there was invested $2,693.66 in the funded 
loan of 1881 United States bonds; and in State of Virginia registered 
certificates $41,800, Thus, with the exception of $2,693.66, the whole 
of this investment is non-interest-bearing and practically worthless 
at present. 

Mr. ANTHONY. Has the Government paid the interest upon the 
defaulted bonds? 

Mr. ALLISON. Yes, sir; to the orphans, regularly. 

Mr. ANTHONY. Did not the Creeks by going into the rebellion 
forfeit their rights ? 

Mr. ALLISON. That is a very great question. A portion of the 
Creeks went into the rebellion and another portion of them were 
obliged to flee from their homes and take refuge in Kansas, and did. 
In 1266, after the close of the war, we made treaties with the five 
civilized tribes in the Indian Territory, in which we substantially re- 
stored them to their rights under the treaties as they stood prior to 
the rebellion; so that it is a very grave question whether they for- 
feited anything by means of their going into the rebellion. Let me 
read the twelfth article of the treaty with the Creeks of June 14, 1866: 


ARTICLE XII. 


The United States reaffirms and reassumes ali obligations of treaty stipulations 
with the Creek Nation entered into before the treaty of said Creek Nation with the 
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so-called Confederate States, July 10, 1861, not inconsistent herewith ; and further 
agrees to renew all payments of annuities accruing by force of said treaty stipn- 
lations from and after the close of the present fiscal year, June 30, 1866, except as 
is provided in article 11. 


Mr. ANTHONY. It seems tome with my very little knowledge on 
the subject that a portion of the Creeks went into the rebellion and 
forfeited their treaty rights, and the money due to the whole of the 
nation was paid to the loyal portion of the tribe, and this bill seeks to 
return to the rebel Creeks what we have given to the loyal Creeks. 

Mr. ALLISON. No; this bill, as I understand it, proposes to reim- 
burse what is known as the Creek orphan fund, which was diverted, 
at least so declared by the Attorney-General in his opinion, from the 
purpose provided for in the treaty and used by loyal refugees of the 
Creek Nation. 

Mr. ANTHONY. Was not that a legal diversion ? 

Mr. ALLISON. The Attorney-General says it was not, and we cer- 
tainly had no right, having a trust fund for a specific purpose, as a 
trustee to use that fund for another and different purpose. That is 
all there is in this case. 

Mr. McDONALD. That may be true; but still if the Creek Nation 
have a general fund that we are paying them the interest on annu- 
ally, why should the orphan fund be reimbursed by the United States 
for moneys expended for the benefit of the Creek Nation ? 

Mr. ALLISON. As I understand this bill—the Senator from Ore- 
gon [Mr. SLATER] can speak of it better than I can—so far as the 
diversion to the Creek Nation is concerned we provide that it shall 
come out of the funds of the Creek Nation, the general funds of which 
there is a considerable sum. 

Mr. McDONALD. For the general purposes of the tribe; but the 
$106,799.68 used for the support of the loyal Creeks is to be paid by 
the United States out of the Treasury of the United States. 

Mr. SLATER. As I understand this bill the provision is this: at 
the time of the treaty there was a tract of land set apart for the so- 
called orphans of the Six Nations. Part of this land was sold and 
the proceeds reinvested as a trust fund for the orphans. The amount 
being invested, the accumulations were also to be reinvested, until 
the tund came to a very considerable sum. Afterward,some time 
perhaps between 1850 and 1860, a portion of that fund was invested 
in a class of securities not contemplated by the trust, that were non- 
interest-bearing, and it is held by the Department of the Interior and 
also by the Attorney-General to have been an improper investment 
of this fund, and therefore the trustee should make good to the ward 
this fund. 

Another portion of the fund was diverted and paid, not to the or- 
phans of the Creek Nation, but to the loyal refugees, which the Goy- 
ernment of the United States had no right to do as trustee. These 
diversions, under the interpretations of the Secretary of the Interior 
and also the opinion of the Attorney-General, should be made good 
by the United States to the orphans or their heirs. These two funds 
provided for in the bill amount, one to $176,755.97 and the other to 
$69,956.68. 

Mr. DAWES. What has become of the fund into which the $106,000 
were invested which were not proper interest-bearing funds? 

Mr.SLATER. They are in the hands of the Secretary of the Treas- 
ury, and the bill provides they shall become the property of the 
United States. 

Mr. DAWES. Are they of any value? 

Mr. SLATER. I understand that some of them are valuable now. 

Mr.McDONALD. Ican understand why the trustee should be held 
liable for the loss arising from the improvident investment of these 
funds in the securities referred to if they have depreciated or become 
worthless, but I do not just see yet why the United States Treasury 
should be burdened with the money that was paid out for the sup- 
port of the loyal refugees of the Creek Nation. 

Mr.SLATER. The refugees of the Creek Nation were not the Creek 
orphans, and the Government had no right to take a fund belonging 
to individuals of that nation and disburse it for the benefit of a por- 
tion of the nation or tribe; and hence it is that although it was ex- 
pended for the benefit of the loyal Creeks, the Government of the 
United States should reimburse the Creek orphans, reserving to itseli 
the right to recoup out of the general fund of the Creeks as much as 
was thus disbursed. 

Mr. McDONALD. That was disbursed for the general purposes of 
the tribe, but not that which was disbursed for the support of the ref- 
ugees. Now, why not indemnify itself also for that? The statement 
in this report is: 

The diversion of this fund to the amount of $176,755.97 by the Indian Bureau, 
between 1862 and 1865, to the benefit,of the loyal refugees of the Creek Nation, was 
one that has not been ratified by the Creek Nation by its subsequent treaties. 

That is all. It has not ratified it, but in the restoration of this 
orphan fund why should the United States make good their disburse- 
ments that were made on account of a portion of the tribe? 

Mr. MAXEY. Ithink I can make the point which the Senator from 
Indiana raises quite clear. This fund does not belong to the Creek 
Nation; it is not a fund of the Creek Nation; it is a fund belonging 
to individuals of the Creek Nation, and who were known under the 
treaty of 1832 as orphans, and this was called the Creek orphan fund, 
a fund belonging to a specific part only of the Creek Nation. During 
the war the United States diverted the use of something over $69,000 
of that money belonging to this particular portion of the Creek Na- 
tion to the use of all the sation. It was a diversion of a trust fund 
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held not for the Creek Nation, but for a part of the Creek Nation. 
That question was submitted by the Secretary of the Interior to Attor- 
ney-General Devens, who says: . 

The accrued interest of the Creek orphan fund, arising from investments made 
‘in interest-bearing stocks, was drawn out of the Treasury by the Indian Bureau in 
the same manner as interest on trust funds is generally drawn. But the act of the 
bureau in parting it to the benefit of loyal refugees of this tribe was a diversion 
of the fund not authorized by the original intention of the treaty, the act providing 
for the creation ef the same, nor by the subsequent legislation during the rebellion. 

It was aspecial fund belonging to a part of the Creek people. The 
Government had no right to divert that special fund to the use of 
the Creeks generally ; but it having done so, now what course is to 
be pursued? The bill provides that the entire Creek Nation shall 
restore to the Creek orphan fund this sixty-nine thousand dollars and 
odd, and the United States being the trustee, holding the funds of 
the Creek Nation in hand, the United States pays this Creek orphan 
fund that much, and then the bill provides that it shall retain out of 
the general fund of the Creek Nation that $69,000 to reimburse the 
United States. That seems to me to be clear. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


NIGHT INSPECTORS OF CUSTOMS, 


Mr. BAYARD. I ask the Senate to proceed to consider order of 
business No. 544, being the bill (H. R. No. 2508) to regulate the com- 
pensation of night inspectors of customs. 

Mr. COCKRELL. Is there a report? 

The PRESIDING OFFICER. There is no report of the committee. 
Is there objection to the consideration of the bill? 

Mr. BECK. I object to the consideration of the bill. 

Mr. BAYARD. I move to take up the bill for consideration. 

The PRESIDING OFFICER. The Senator from Delaware moves 
to proceed to the consideration of the bill. 

The motion was agreed to; and the Senate, asin Committee of the 
Whole, proceeded to consider the bill. 

Mr. BAYARD. Iwill merely say before the Senator from Kentucky 
states his objection to the bill, that the Senate may comprehend pre- 
cisely what is intended by it, that section 2733 of the Revised Stat- 
utes provides: 

Fach inspector shall receive, for every day he shall be actuaily employed in aid 
of the customs, $3; and for every other person that the collector may find it nec- 
essary and expedient to employ, as occasional inspector, or in any other way in aid 
of the revenue, a like sum, while actually so employed, not exceeding $3 for every 
day so employed. 

By section 2737, it is provided : 

The Secretary of the Treasury may increase the compensation of inspectors of 
eustoms in such ports as he may think it advisable so to do, and may designate, by 
FP iy to the present compensation of such officers a sum not exceeding $1 per 

ay. 

Section 2733 was originally enacted in 1799, and amended in 1816 
by providing for the appointment of occasional inspectors. In 1878 
the pay of night inspectors was reduced from $3 per day to $2.50, and 
the whole scope and effect of the present bill is to allow the pay of 
night inspectors to be increased from $2.50 to $3. That is the be- 
ginning and that is the end of it. The bill before us is a House bill. 
It has been reported to the Senate favorably by a majority of the Fi- 
nance Committee. 

The reason why this pay was thought proper to be increased was 
not so much on account of the labor involved as it was the responsi- 
bility of the occupation. These men are not simple watchmen over 
an ordinary property ; but the public revenues to a very large amount 
depend upon their fidelity. Therefore we should consider them not 
simply as men who will keep awake, but as men of character when 
awake, who will be faithful in the execution of their important 
duties. 

This is the recommendation that comes from the House. The Sen- 
ator from Pennsylvania [Mr. WALLACE] who reported the bill and 
has it in charge was also possessed of a large body of petitions show- 
ing why this increase from $2.50 to $3 should be made. It was the 
jadgment of the committee that the bill ought to pass. 

Mr. WITHERS. Before the Senator sits down I should like to in- 
- quire whether he isin possession of information as to whether there 
is any difficulty in securing the services of competent and reliable men 
at the present rate of compensation. 

Mr. BAYARD. I cannot answer as to that, not being one of those 
who have had the employment or selection; but there was a very 
large presentation of recommendations and numerous petitions—— 

Mr. WITHERS. By persons other than those interested? 

Mr. BAYARD. I would rather that the Senator from Pennsylvania 
should answer that, because he is more familiar with the subject. I 
do not know the personnel of the service. I know that this has been 
recommended by members of Congress, and by members of the Sen- 
ate. It passed the House I believe without objection, and it has the 
approval of a great many persons who are not of the class to be ap- 
pointed. 

Mr. BECK. The bill was called up unexpectedly tome. There are 
communications in the room of the Committee on Finance, which I 
have asked the clerk to bring me, and he is now on his way to en- 
deavor to get them. My information is that the Secretary of the 


CONGRESSIONAL RECOkD—SENATE. 


A199 


Treasury himself does not ask or demand that the pay of these men 
should be increased all over the country to $3.aday. If lam right— 
and I speak in the absence of the papers I have sent for—at some of 
the ports he thought it would be well for him to have the authority 
to pay them that amount. The law of 1878 fixes their pay at $2.50a 
day. Thatis as much or more than any of the watchmen or inspect- 
ors in three-fourths of the towns of the United States are paid for 
their services. It was believed to be enough for the payment of these 
men. Now, the effort is to increase the pay from $2.50 up to $3 all 
over the United States, at large ports and small ports, regardless 
according to my recollection of the recommendation of the Secretary, 
and I may almost say adverse to it. 

Efforts have been made to increase the pay of men all over the 
country. It was said some years ago when the greenbacks were the 
money that officials had to take then that they were a dishonest 
money. We have got back to goldnow. The money of this country 
is equal to the money of any other country in the world, and the as- 
sumption is thatit will purchase as much as the money of any other 
people. If there ever was a time when we ought not to be increasing 
salaries, now seems to me to be the time. We are here proposing to 
increase the pay of all the night inspectors at one hundred and thirty- 
five custom-houses in the United States, when the present cost of col- 
lecting the revenue at one hundred and twenty-nine of those hundred 
and thirty-five ports is over 20 percent. of the amount collected, and 
the official documents show it. And yet, while that is the present 
cost, now when our money is as good as money can be made, better 
than it was when Congress, two years ago, fixed $2.50 as a reason- 
able compensation, we are required because these men have been able 
to get petitions signed, against the will of the Secretary and against 
the recommendation of the Secretary, at every port in the United 
States, at the whole one hundred and thirty-five, to increase the pay 
from $2.50 to $3 a day. 

Mr. BAYARD. These are night inspectors. 

Mr. BECK. Three dollars a night; and we are called on to do this, 
when men are willing to serve and ready to serve at ninety-nine out 
of every hundred of these ports for $2.50, and glad to get it. I said 
in committee, and I repeat the remark in the Senate and before the 
country as an issue, that if the democratic party in the face of all these 
facts, against the recommendation of the Secretary, at all the small 
ports of the country, vote to increase the pay of the republican em- 
ployés in the view of a coming election from $2.50 to $3 a day, then 
ce campaign fund will be largely increased, and I suppose it ought 
to be. 

Jam annoyed at it! Our money has been made good, and every- 
body said we could get more for the same amount when it was made 
good and men could afford to work cheaper because it was honest 
money. And yet the democratic Finance Committee comes here un- 
der all these circumstances and insists upon increasing the pay of 
republican employés from $2.50 a day to $3 a day at one hundred and 
thirty-five ports, at one hundred and twenty-nine of which the cost 
to-day of collecting the revenue is over 20 per cent. of the amount 
received, in order to add to the campaign fund of the republican 
party. IfI was arepublican I would vote for it and make these men 
pay 20 per cent. of the increase to the campaign fund, if I had the 
ways that the republicans seem to have of coercing money out of the 
Federal officials, and I suppose it will be done. My voice is power- 
less as against the Finance Committee and the leading men of it, but 
I want the yeas and nays called so that I can record my vote against 
the bill. 

I cannot find the papers. The clerk says there are none in the 
committee-room. I do not know where they are. They were read in 
committee. But my recollection is, and I think the Senator from 
Pennsylvania [Mr. WALLACE] will bear me out—but I do not see him 
in his seat—that this wholesale increase over the law of 1878 is not 
recommended by the Department. ‘There is no sort of reason fer it 
except a desire which is laid before us every day toincrease pay. On 
the sundry civil bill we have kad for the last three days and nights 
efforts to induce us to increase the pay of paymasters’ clerks, police- 
men, watchmen, everybody, backed by highly respectable petitions ; 
and if that is to be a reason for increasing pay, we should be increas- 
ing it every day and every hour and we should be adding thousands 
and hundreds of thousands of dollars to every bill that comes before 
the Appropriations Committee. I have opposed it in committee and 
Ihave opposed it in the Senate because it is unnecessary, not de- 
manded, because the cost of the collection of the revenue to-day is 
too high. 

While there may be one or two cities where the expenses of living 
are very great, and it may be somewhat of a hardship upon these 
men there to serve for $2.50 a day, yet in over one hundred and twenty 
of the one hundred and thirty-five custom-houses where this increase 
is demanded the pay is not only ample but men are clamoring and 
seeking for and begging for and glad to get these positions at $75 a 
month. Still I do not expect to be able to halt it or even delay it. 

Perhaps at San Francisco, where it costs so much to live, there 
ought to be some increase, and perhaps at New York. There ought 
to be some discretion given to the Secretary in these ports. But this 
bill increases from $75 to $90 a month all the hordes of men who are 
called night inspectors at all the one hundred and thirty-five ports of 
the country. It seems to me to be a monstrous proposition for us to 
go into now. 
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Mr. BAYARD. I would merely say that it never occurred to my 
mind, and I hope it never will occur to my mind when I come to leg- 
islate in regard to the compensation of a public officer, whether he is 
a democrat or whether he is arepublican. That is one fact. 

Another fact is that I do not propose to time my votes and make 
them one way in the face of an election and one way after the elec- 
tion-is over. I propose to legislate here according to that which I 
think right and just both as to men and to time. If I make a mis- 
take, I only hope I shall have the credit of having intended what was 
right by those in regard to whom I vote. ' ; 

Mr. BECK. I did not intend to impugn the virtue of the Senator 
from Delaware. I believe he intends to do exactly what he proposes ; 
but at the same time I insist that when a democratic Congress in 1878 
fixed this price at $2.50 a day and when men have been obtained all 
the time without any sort of difficulty and when they are clamoring 
to obtain the places, now when the money in which they are paid is 
better than it was then, it is a remarkable exhibit in the face of the 
Secretary’s recommendation for a democratic committee to raise the 
pay of Federal officials just before an election and in the face of the 
known demands made upon these people. 

Mr. DAWES. Mr. President, I had not seen the communication of 
the Secretary of the Treasury, but I think the Senator from Kentucky 
has fallen into this error: The day inspectors have a compensation 
fixed by law at $3 a day with authority in the Secretary to increase 
it to $4 if in his judgment it isnecessary. The night inspectors have 
now a compensation of $2.50 without any authority in the Secretary 
to increase it under any circumstances or at any particular port. My 
impression is that the Secretary’s letter covers the day inspectors and 
not the night inspectors. If the Senator has it, or if the Senator’s 
recollection is clear upon it, of course I will not put mine against his. 

Mr. BECK. I desire to say that I have not the letter; but the Sen- 
ator from Pennsylvania I think had it, and he can state what it was. 

Mr. WALLACE. I wrote to the Secretary of the Treasury for in- 
formation in regard to this bill, it having been referred to me as a 
sub-committee, and he replied. Of course I sent a copy of the bill 
to him. His reply in substance was against the bill, saying that it 
was unwise to raise the compensation all over the country, that the 
rate fixed in the bill would make large compensation at one port and 
perhaps not too much at another, but that it would be better to leave 
it to the discretion of the Secretary. That was the substance of the 
letter. 

Mr. DAWES. The last remark of the Senator shows just what I 
supposed was the fact. There is no discretion in the Secretary in 
regard to nightinspectors; but there is in relation to the day inspect- 
ors; and there is a bill pending in reference to increasing the pay of 
the day inspectors; and J happen to know that the opinion of the 
Secretary in reference to the day inspectors is that it had better be 
left to his discretion at certain ports to increase. I know that in the 
port of New York he has increased the pay of the day inspectors to 
$4 a day. But in reference to the night inspectors, unless the Sen- 
ator is clear, Iam still of opinion, both from what has fallen from 
the Senator and from my own conference with the Secretary, that 
his opinion is different. Still I do not assert it against the recollec- 
tion of those two Senators. 

Previous to this law of 1878 the compensation was $3, with the dis- 
cretion in the Secretary to increase that toasum not exceeding $4, in 
his judgment. When Congress reduced it in 1878 as to the night in- 
spectors that discretion was not left with the Secretary, so that night 
inspectors are brought down at all the ports, without any discretion 
in the Secretary, to $2.50. The day inspectors are $3, with the dis- 
cretion in the Secretary to make it up to $4; and in point of fact, in 
the port of New York and one or two other ports, he does allow the 
day inspectors $4 ; the others he allows $3. But the night inspectors at 
all ports are cut down to $2.50 without any discretion in the Secretary. 

Now, to look at it for a moment, it would seem that the duty and 
responsibility of a night inspector are greater than those of a day in- 
spector. Then, too, the danger to which he is exposed from tempta- 
tion and from assault and from thieves in the night-time and from 
exposure to the weather at all the ports must be in the nature of the 
case greater than in the case of a day inspector. At some of the 
ports, like the port of New York and the port of San Francisco and 
perhaps the port of Boston, (though of course not to such a degree 
as at the port of New York,) the labor and the duty and the exposure 
of a night inspector are a great deal more than those of a day in- 
spector. At the port of San Francisco, where he comes in contact 
with the Chinamen much more in the night-time, I am told, than in 
the day-time, the complaint has come much more than from any other 
port. But from the nature of the case he ought to have a fair com- 
pensation ; and if it were left in the discretion of-the Secretary, as it 
is in reference to the day inspector, there would be no occasion for 
legislation, because the Secretary would see to it that within the limits 
that exist as to day inspectors he would make distinctions and dis- 
criminations among the different inspectors at the different ports ac- 
cording to the nature of their service and their responsibility. 

Surely you ought to pay enough to secure proper men, either dem- 
ocrats or republicans. I would not use those words if the Senator 
from Kentucky had not brought themin. I do not care who they 
are. I have had something to do with trying to regulate the collec- 
tion of customs duties with the Senator from Kentucky, and he will 
not charge me with any desire to feed out of the public Treasury 


republican officials in this country; nor do I charge him with any 
attempt to do toward a republican what he would not do toward a. 
democrat. That is not what I am here for, and I cannot believe that 
is what he is here for. Let the Senator from Kentucky look at it as 
areasonable man. We want proper men to do this work in the night- 
time; twelve hours daily in the night-time are required in the large 
cities. And is it enough to say that there can be men found willing 
to take the place? So there would be for half that sum; but would 
the Government be willing to trust them with its revenue? 

Mr. BECK. I desire to ask the Senator from Massachusetts to 
observe the language of the law now proposed to be passed. It in- 
creases from $2.50 to $3 a night this pay not only at New York, Bos- 
ton, Philadelphia, and San Francisco, but at all the little ports of the 
country where a ship does not land once a month, and where if she 
does the law provides that she shall not be unloaded between sun- 
down and sunrise. And yet we are to pay $3 a day, and the Secre- 
tary is not allowed a discretion. It is against that I protest, and it is 
against that the Secretary protests; but for that the bill provides. 

Mr. DAWES. Howmany of these night inspectors are at these lit- 
tle custom-houses compared with the number of night inspectors that 
it is necessary to employ in the great port of New York, where seven- 
eighths of all the revenue of the country is collected? You donot have 
any night inspector at these little bits of ports; it is not necessary to 
have one at a great many of these ports where all that is necessary is 
to prevent smuggling. If the statute of 1878 had left the discretion 
with the Secretary, there would perhaps have been no occasion for 
legislation now; but it has left no discretion. Every inspector, no 
matter what his duties or where he is, has to serve twelve hours of 
the day for $2.50. That is not a reasonable compensation. 

Mr. KERN AN. I wish to say a word in reference to this bill. It 
came from the House in the form in which it is, was sent to the Fi- 
nance Committee, and I tell no secret when I say that it was reported 
adversely. Thereupon we were called on by members from New York 
City, by men who had come from California, representing that this 
$3 a day, certainly for San Francisco and New York, was not over- 
paying an intelligent man that watched all the night the valuable 
property that was there, and who was exposed, as the Senator from 
Massachusetts has said, to all weather, often open to assaults, and 
who runs the risk of being attacked. Thereupon a man from each 
party in New York, Mr. Cox of the one side, Mr. MORTON of the other, 
came to me personally, asked us to have the bill referred back and 
reconsidered. It was so referred back and was reconsidered and re- 
ported as it now is by the majority of the committee. 

I have no objection, I would rather prefer to have it left in the dis- 
cretion of the Secretary that he may pay, as I trust he would, in a 
place as expensive to live as New York and other cities, the $3 a day. 
I do not think it is overpaying a faithful, intelligent man there $3 a 
day for watching, guarding, and protecting the valuable goods that 
come in there. In my judgment, any intelligent, respectable man 
who has a family to support in the city of New York who is fit for 
this service can earn in some way as much as $3 a day. You must 
have good men there. Remember that of the one hundred and thirty 
millions collected from imports a year or two ago, when I examined 
it, ninety millions were collected in that city, showing the amount of 
valuable property there subject to depredation, and now I am told 
that one hundred millions of the one hundred and forty or one hun- 
dred and fifty collected in the United States are collected in that port. 

I assented to this bill, and concurred in its report, believing that at 
New York and cities like it, where the great body of these imports. 
come in, $3 a day was only a fair allowance for this service. The 
Senator from Massachusetts says the Secretary has the discretion and 
has raised the day inspectors from $3 to $4. I think as to these night 
inspectors there should be authority at least to pay them $3. I inquire 
not what the politics of a faithful watchman is. I am willing to pay 
him what is a fair, reasonable compensation for the service he does, 
and I am not willing to pay him any more, no matter to what party 
he may belong. 

On the representation of these two respectable, intelligent members 
to me personally, and, besides, upon the representations of those who 
came here from Calitornia before the committee, we reported this 
bill. If it is thought better to leave it within the discretion of the 
Secretary, I shall not object to that. Indeed, I think very well of 
that suggestion ; but I think we should not have an iron rule, that 
none of these men living in cities, where they cannot live as cheaply 
as they can in small towns, and doing this duty which requires intelli- 
gence, and men who are willing to take some risks in guarding prop- 
erty, shall receive no more than $2.50 a day. I am willing to have 
them paid, and I think they should be paid $3 a day. : 

Mr. EATON. I understand the Senator from Kentucky has pre- 
pared an amendment leaving the price at $2.50 per day as it now is, 
but giving discretionary power to the Secretary of the Treasury to 
pay not to exceed $3 per day, so as to accommodate places where the 
larger sum ought to be paid, if there be any such places. I shall be 
very glad to vote for that amendment if the Senator from Kentucky 
offers it. 

Mr. BECK. I had endeavored to draw an amendment in these 
words: 


That hereafter the Secretary of the Treasury shall have the right to increase tho 
compensation ot inspectors of customs employed for service at night to an amount 
not exceeding #3 per night while actually employed. 
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Mr. EATON. I suggest the words ‘if in his opinion the public 
interests demand it.” 

Mr. DAWES. I think the Senator had better turn to the Revised 
Statutes and use the phraseology they employ in reference to day 
inspectors. 

Mr. EATON. There may be circumstances to be considered that 
cannot be presented in an act of Congress. 

Mr. BECK. The object of the suggestion is that the Secretary 
shall have the right to allow an additional sum where he thinks it 

roper. 

Mr. COCKRELL. I should like to ask the Senator from New York 
a question, and that is whether there is any record where any one of 
these night inspectors has ever resigned the office and declined to 
serve on account of the pay that he receives ? 

Mr. KERNAN. I donot know whether there is or not. 

Mr. COCKRELL. If there is a record of that character I should 
like to see it. There has not been one solitary night inspector that 
has resigned his office because his salary has not been raised, I venture 
to say. 

Mr. EATON. So far as I know—and I have been approached by 
several gentlemen in regard to this matter, members of the other 
House and gentlemen from New York, Boston, and San Francisco—I 
have not yet heard that any man has resigned; I have not been told 
that anybody has resigned. It is pretty difficult just now, or has 
been for the past year or two, to get; employment. But that is not 
the sole question, 1 hope, with my friend from Missouri; it certainly 
is not with me. I know something about the duties that these men 
have to perform. I know of my own knowledge acquaintances of 
my own, men who went from my State to New York, that have been 
assailed by organized bands of river thieves, that have been assaulted, 
shot, cut. Those men did not resign, but still continued to perform 
their duties for $2.50 if they were not killed. It does not furnish any 
reason to my mind that they ought not to receive more. 

Mr. COCKRELL. The question is, how many of these night in- 
spectors are in that condition out of the whole number? 

Mr. EATON. Not a great many. 

Mr. COCKRELL. Very few. As to two-thirds of them, if they 
on vacate their office to-day, could not as good men be had for 

1.50. 

Mr. EATON. No; I think not. We pay in my own city for our 
night watchmen & thousand dollars a year. 

Mr. McDONALD. It seems to me that the correct mode of under- 
taking to-determine the compensation for labor or service is not to 
consider the fact that men do not resign or that their places could be 
filled if they did resign at present prices. We ought to exercise our 
best judgment upon the nature of the service and its responsibilities, 
and pay what we believe to be a fair compensation. 

Now I have no doubt that if the pay of Senators was cut down to 
$2,500 a year there would not be a great many resignations, and if 
there were lam satisfied that able men could be found to fill the 
places. It is an argument that is always offered, but it never struck 
me as having any proper, solid foundation to rest upon. The real 
question is whether these employés, taking into consideration the 
nature of their service and its responsibilities and the time at which 
it has to be performed, are now receiving a fair compensation ; not 
whether they would resign if it were not raised, but whether the 
compensation is a fair one. If it is not, then means ought to be pro- 
vided for making it fair. That is all there is in this case. 

Mr. COCKRELL. I thank the Senator from Indiana for his kindly 
suggestions in the matter. I think there are some rules which ought 
to be observed in regard to fixing the salaries of Government em- 
ployés. I was asking questions for the purpose of eliciting the facts 
upon which we might base what is a reasonable compensation. I say 
for one that I am not in favor of paying those who work for the Gov- 
ernment a much larger compensation than private individuals pay 
for the same labor at the same place; and if the Senator from Indiana 
believes in making the employés of the Government receive a greater 
salary than individuals pay for the same kind of work in the same 
locality I differ with him. 

If individual labor can be procured in these places for less than 
the $3, and that for the same kind of work, the Government rate 
ought to be the same precisely. Now, in the city of New York and 
other places where there is extraordinary risk incurred in the dis- 
charge of the duty the pay ought to be commensurate; but there 
are places where I guarantce just as good men can be employed at $2 
a day where there is no responsibility and no work, not a particle, 
and I say it is wrong to pay those employés $3 a night. 

Mr. EATON. With the amendment that will be offered by the 
honorable Senator from Kentucky it strikes me the Senator from 
Missouri will be satisfied. 

Mr. COCKRELL. If he gets the amendment in in that way, very 
well. I ask these questions for the purpose of ascertaining the facts 
in this case, and I desire now simply to call attention to a certain 
resolution which I heard in 1876 very often, and I believe the distin- 
guished Senator from Indiana was one of the originators of it, and I 
am sure the Senator from New York was in the convention, and I de- 
sire for one that the actions of the democratic party shall be in con- 
sonance with its professions. In 1376 we declared : 


That this convention, representing the democratic party of the United States, do 
cordially indorse the action of the present House of Representatives in reducing 


and curtailing the expenses of the Federal Government, in cutting down salaries, 
extravagant appropriations, and in abolishing useless officers and places not re- 
quired by the public necessities, and we shall trust to the firmness of democratic 
members of the House that no committee of conference and no misinterpretation of 
the rules will be allowed to defeat these wholesome measures of economy demanded 
by the country. . 

Mr. McDONALD. I move the adoption of the resolution just pre- 
sented by the Senator from Missouri. [Laughter. ] ‘ 

Mr. COCKRELL. I have no doubt but what the Senator will sub- 
scribe to this, as he was a member of the convention, and I think if 
the action of the democratic Senate in the laws they pass was more 
strictly in conformity with the resolution it would inspire greater 
confidence in the masses. 

Mr. KERNAN. I agree with my friend in cutting down, but I am 
not disposed to be particularly sharp with the men who are getting 
day wages for watching nights in all weather, and who cannot get 
off with six or eight hours a day, but have to stay there during all 
the hours of the night. J would give such a man what in my judg- 
ment is fair pay, such as any good firm, any business house, would 
pay the man who did that service ; and when it is in a city where he 
cannot live for less than $3 a day, I would give him that pay. 

Mr. McMILLAN.’ I should like to know which of the Senators ex- 
presses the doctrine of the democratic party ? 

Mr. KERNAN. Both. I agree with my friend from Missouri. 

Mr. CAMERON, of Wisconsin. One expresses the opinion of the 
democratic party in the national convention and the other in the 
National Congress. 

Mr. MCPHERSON. My friend from Indiana has well said that the 
resolution of the democratic convention is worthy of adoption. As 
far as I am concerned I do not see that the amendment proposed by 
the Senator from Kentucky in any sense or form improves the origi- 
nal proposition. I think there is very great misapprehension exist- 
ing in the minds of the Senate in reference to the absolute require- 
ments of this service. In the city of New York steamers arrive from 
foreign ports. They commence discharging and most of the goods 
are removed during the day-time, and there is absolutely no need of 
night inspectors; there is need only for night watchmen. Scarcely 
any goods are taken out in trucks from the different piers in New 
York to the warehouses at night. Goods that are forwarded in bond 
arrive and are at once put in the bonded ears. The proprietors of the 
cars are as much responsible as the custom-house officers themselves. 
They are forced to see that the custom-house officer has every facility 
for the inspection and examination of the goods. 

Although I live in close proximity to the city of New York, and 
although very many people who live in my State are inspectors in 
the custom-house in New York under the present Administration, I 
have yet to know a case where a custom-house inspector can be said 
to have any very arduous duty at night. I believe that the civil- 
service orders of the present Administration have been entirely done 
away with, and the present Executive has become a stalwart, giving 
his consent, as I understand he has, to the collection of assessments 
for political purposes from the men who hold political positions all 
over the country. So it seems to me that whatever increase you 
make will only be giving the party in power an opportunity to col- 
lect additional assessments for political purposes. 1 understand the 
collectors have aschedule. A man receiving a certain salary is forced 
to pay a certain sum into the treasury of the republican party for 
election purposes. One who receives a less sum pays a less assess- 
ment, and so on down to the most minute office in the gift of the Ad- 
ministration. If you give these night inspectors $3 per day you only 
add fifty cents more to their power of assessment, and whatever may 
be the result they will have only that amount of their salaries less. 
the assessment to pay for the necessaries of life, and the balance 
must go for an election fund. 

For my part Iam not willing to doit. If it would add one particle 
to the comfort of these officers who are employed, if it would give 
them one single dollar, if I believed it would do anything to assist them 
in the clothing and education of their families, I would gladly give 
it; but at this particular time I very much fear that it would not give 
them one single cent in addition to what they now receive, and L 
am unwilling at this time to vote the public money and to place it 
in such a position that any political party can use it for election pur- 

oses. 

Mr. MORRILL. I desire to call the attention of the Senator from 
New Jersey to the fact that these men, whether inspectors or night 
watchmen, must be men of character, and that we therefore need not 
fear that they will spend their wages at a corner grocery. The fact. 
is that these inspectors must be on the lookout for smugglers across 
the line or from. vessels to the shore, anil then again for this purpose 
other inspectors or watchmen are placed upon vessels. We under- 
stand perfectly how much smuggling is done in the night season. If 
these men are not men of character, and if they can be induced to 
step aside while any amount of foreign cigars, jewelry, packages of 
silk, or anything else is unloaded and put into a boat alongside of 
the vessel, see how the Government will be defrauded. Therefore 
the collector at San Francisco and New York and Boston, and various 
other places, are compelled to employ men of character, men of in- 
tegrity, whom they can trust, and men who will not be bribed. 

Mr. BECK. I wish now to have the substitute which I propose to 
offer for the first section read. 

The PRESIDING OFFICER. The amendment will be read. 
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The Cu1er CLERK. It is proposed to strike out the first section of 
the bill and in lieu thereof to insert: 

That hereafter the compensation to inspectors of customs employed under exist. 
ing law for service at night may be increased by the Secretary of the Treasury at 
such ports as he may think if advisable so to do toa sum not exceeding $3 for 
each night’s service. 

Mr. WITHERS. I am perfectly willing to vote for that substitute 
to the bill, and I hope the Senate will adopt it. I wish to say simply 
that I do not propose to discuss this question or to vote upon it from 
a political stand-point at all. Both parties profess to desire an 
economical administration of the Government and to secure the 
services of competent agents for the dispatch of the business of the 
Government. ‘Therefore, it seems to me that the whole of this ques- 
tion resolves itself into this: Is it possible to secure the services of 
competent, reliable men, such as have been described by the Senator 
from Vermont, for the discharge of these duties at the compensation 
fixed by the existing law? That is the whole question. 

If it is possible to do that, it seems to me that no argument can be 
used which would justify an increase of their pay. If itcan be shown 
that it is impossible or even impracticable to secure the services of 
men of the character indicated, as Iam just as strongly in favor of 
securing the services of reliable and of competent men for this service 
as the Senator from Vermont or the Senator from Delaware, then I 
will vote for the increase. But in response to my inquiry and to the 
speech of the Senator from Missouri no man has indicated upon this 
subject that there has been the slightest difficulty in securing the 
services of men competent and reliable. No man can be shown to 
have resigned because of this reduction of pay. No one can assert 
that any difficulty has been experienced in securing for the services 
which are to be rendered by these men persons of unblemished char- 
acter 2nd thorough reliability. 

The substitute offered just now by the Senator from Kentucky it 
seems tome fills all the requirements. In a place like New York or 
San Francisco, or any other locality where the expense of living is 
known to be so great as to render it impracticable for these employés 
of the Government to live upon the salary fixed by law, the Secretary 
of the Treasury is given the discretion of increasing the inspector’s 
salary so as to support himself and family, but the amendment does 
not make this increase horizontal and applicable to every locality, 
in a great many of which it does not require the expenditure of half 
the salary to secure the means of living. I hope the substitute will 
be adopted. 

Mr. McPHERSON. I should like to say one word in reply to the 
honorable Senator from Vermont, and I do not wish to delay action 
on the bill. He said that the officers employed must be men of char- 
acter. I confess that they should be men of character, although, 
perhaps, in some cases they are not. He said that they have a great 
trust committed to them. I do not consider that that trust is much 
greater than that of a policeman who pickets the city of New York 
and other cities, who receives no greater pay than is already paid to 
night inspectors of customs. A policeman performs, perhaps, more 
service. I think if you were to visit during the night any of the piers 
or docks of New York, where a steamship lands that conveys products 
to this country, you would find nine times out of ten the night in- 
spector safely ensconced in some office or room without doing any 
particular labor. 

Mr. EATON. May I ask my friend a question? 

Mr. McPHERSON. Certainly. 

Mr. EATON. Am I right in understanding him as saying that a 
night watchman in New York receives but $2.50 per night ? 

Mr. McPHERSON. I think they receive $60 per month. I know 
‘in my own city, Jersey City, they receive $60, and I think they re- 
ceive about the same in New York. 

Mr. EATON. Their pay is much more than that in the city where 
T live, and I believe it is less there than in New York. 

Mr. McPHERSON. I only wish to say that if it be the proposition 
of the Senator from New York or from Connecticut to pay. night in- 
spectors $100 per month, after they have paid all the political assess- 
ments which they will be required to pay I do not believe they would 
have any more than if they received $2.50 as now. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kentucky, [Mr. Brcx. ] 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time. 
uA ae OFFICER. The question is on the passage of 

e bill. 

Mr. COCKRELL. Iask for a division. 

There were on a division—ayes 19, noes 10; no quorum voting. 

Mr. ALLISON. I ask for the yeas and nays. 

Mr. BECK. Let us have the yeas and nays. 

Mr. CAMERON, of Wisconsin. Perhaps a further couné will not 
be insisted upon. 

Mr. ALLISON. Ido not ask for the yeas and nays unless other 
Senators do. 

Mr. MORRILL. There is not a quorum present. 

The PRESIDING OFFICER. No quorum has voted. 


Mr. MCPHERSON. I call for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. BECK, (when his name was called.) On this question I am 
paired with the Senator from Delaware, [Mr. BAYARD,] who was 
obliged to leave the Senate Chamber. If he were here, he would vote 
“yea” and I should vote “ nay.” 

The roll-call was concluded. 

Mr. McPHERSON, (after having voted in the negative.) I per- 
haps should not have voted. I am paired with the Senator from 
Maine [Mr. BLAINE] upon all political questions. If this is a political 
question, I ask to withdraw my vote. 

Mr. CAMERON, of Wisconsin, and others. Oh, no. ; 

Mr. EATON. Only the Senator from Vermont and the Senator 
from New Jersey would consider this to be a political question. 

Mr. McPHERSON. I will let my vote stand. 

Mr. ANTHONY. My colleague, [Mr. BURNSIDE,] who is necessa- 
rily absent from the Senate, is paired with the Senator from New 
Jersey, [Mr. RANDOLPH,] who is also absent. 

The result was announced—yeas 26, nays 16; as follows: 


YEAS—26. 
Allison, Ferry, McDonald, Saunders, 
Anthony, Groome, McMillan, Vest, 
Butler, Hampton, Maxey, Wallace, 
Cameron of Wis., Jones of Florida, Morgan, Williams, * 
Dawes, Kernan, Morrill, Withers. 
Eaton, Kirkwood, Platt, 
Farley, Lamar, Rollins, 

NAYS—16. 
Brown, Davis of W. Va., Jonas, Saulsbury, 
Call, Harris, McPherson, Slater, 
Cockrell, Hereford, Pryor, Vance, 
Davis of Illinois, Ingalls, Ransom, Walker. 

ABSENT—34. 

Bailey, Cameron of Pa., Hill of Georgia, Randolph, 
Baldwin, Carpenter, OAT, Sharon, 
Bayard, Coke, Johnston, Teller, 
Beck, Conkling, Jones of Nevada, Thurman, 
Blaine, Edmunds, Kellogg, ’ Voorhees, 
Blair, Garland, Logan, Whyte, 
Booth, Grover, Paddock, Windom. 
Bruce, Hamlin, Pendleton, 
Burnside, Hill of Colorado, Plumb, 


So the bill was passed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. T. FP. Kine, 
one of its clerks, announced that the House had passed the following 
bills: 

A bill (S. No. 324) for the relief of Somerville and Davis ; 

A bill (S. No. 392) to remove the political disabilities of John R. F. 
Tatnall, of Georgia ; 

A bill (8S. No. 1148) to amend an act entitled “‘ An act authorizing 
the commissioners of the District of Columbia to issue twenty-year 
5 per cent. bonds of the District of Columbia to redeem certain funded 
indebtedness of said District,” approved June 10, 1879; 

A bill (S. No. 1256) to authorize the Secretary of War to improve 
and repair the Mullan wagon-road between Forts Missoula and Cour 
d’Alene ; 

A bill (S. No. 1408) to further amend the act entitled “An act to 
reorganize the courts of the District of Columbia, and for other pur- 
poses,” approved March 3, 1863, and to repeal section 861 of chapter 
24 of the revised statutes of the District of Columbia, and re-enact 
the same as smended; and 

A bill (S. No. 1404) to provide for issuing patents for public lands 
claimed under the pre-emption and homestead laws in cases where 
the claimants have become insane. 


ORDER OF BUSINESS. 


Mr. McPHERSON. I move that the Senate proceed to the consid- 
eration of the bill (H. R. No. 3983) to provide a permanent construc- 
tion fund for the Navy, and for other purposes. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from New Jersey, to proceed to the consideration of the bill 
indicated. 

Mr. MCDONALD. Let the bill be reported for information. 

The Chief Clerk read the bill. 

Mr. DAVIS, of Illinois. That is too important a bill to be taken 
up at this time in the evening and with such a thin Senate. I move 
that the Senate proceed to the consideration of executive business. 

Mr. CALL. I ask the Senator from Illinois to withdraw his motion 
to allow me to make a motion. 

Mr. McPHERSON. What objection, if any, does the Senator from 
Illinois make to this bill? 

Mr. DAVIS, of Hlinois. I do not think such a bill as this can be 
eo a at this time in the evening. If it were a smaller one, well 
and good. 

The PRESIDING OFFICER. The Senator from Florida rose for a 
purpose. 

Mr. CALL. I give way tothe Senator from Delaware, [Mr. SAULS- 
BURY. | 
Mr. SAULSBURY. I think that the bill moved by the Senator 
from New Jersey ought to be maturely considered. As I understood 
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from the reading of the bill, it authorizes the Secretary of the Navy 
to expend a portion of the money arising from the sale of material 
and to be placed in the construction fund, provided for by the bill, 
without the authority of Congress, to the amount, I believe, of a mill- 
ion dollars. Iam unwilling to see the public funds of this country 
expended by any officer of this Government to any such amount with- 
out being appropriated by Congress. I think, therefore, that this 
bill will require more consideration than we can giveit this afternoon. 

Mr. McPHERSON. Let it lie over. 

Mr. McDONALD. At this late hour in the evening, and on the last 
day of the week, it seems to me that we ought not to be called upon 
for a consideration of a bill of this kind. I therefore move that the 
Senate adjourn. 

Mr. CALL. I ask the Senator from Indiana to withdraw his mo- 
tion and allow me to move to postpone the pending order and take 
up a little bill that will require but a very few moments. 

Mr. McDONALD. I have just such a bill myself that I would like 
very much to have considered, but I waive my own right in the case. 

Mr. SAULSBURY. Let me appeal to the Senator from Indiana to 
allow the Senator from Florida who has been trying for several days 
to have his bill considered. 

Mr. McDONALD. I give way to the Senator from Florida. 

Mr. ANTHONY. I hope the pending bill will not be postponed, 
but laid aside informally. 

Mr. CALL. I have no objection to laying it aside informally. 

Mr. ANTHONY. So that it may retain its place as unfinished 
business. 

The PRESIDING OFFICER. The Senator from Florida asks that 
the present and all prior orders be postponed. 

Mr. ANTHONY. Let the bill be postponed without prejudice. 

Mr. McPHERSON. Will that displace the bill which I called up? 

The PRESIDING OFFICER. It will not. 

Mr. McPHERSON. It will come up as the first business on Mon- 
day morning. 

The PRESIDING OFFICER. The resolutions of which the Senator 
from Delaware [Mr. SAULSBURY] has charge will take the place of 
this bill on Monday. The order in regard to this bill will live only 
through this day. 


PALATKA MILITARY RESERVATION. 


Mr.CALL. I ask for the present consideration of the bill (H. R. No. 
4849) to confirm certain entries and warrant locations in the former 
Palatka military reservation in Florida. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


WINNEBAGOES OF WISCONSIN. 


Mr. CAMERON, of Wisconsin. I move to postpone all orders prior 
to order of business No, 279. 

Mr. ANTHONY. I will not interfere with the bill of my friend 
from Wisconsin, but I give notice that after that is disposed of, what- 
ever may come up, I shall move an adjournment. 

The PRESIDING OFFICER. The bill named by the Senator from 
Wisconsin wiil be read for information. 

The Chief Clerk proceeded to read the bill (S. No. 323) for the relief 
of the Winnebago Indians in Wisconsin, and to aid them to obtain 
subsistence by agricultural pursuits, and to promote their civilization; 
and having read the preamble 

Mr. McDONALD. I should like to submit a motion now to adjourn. 

Mr. FARLEY. Do not let us adjourn now. 

Mr. McDONALD. It is very certain that we cannot consider that 
bill this evening. It involves some very important questions. It is 
quite lengthy, and we might as well quit on that as anything else. 
I move that the Senate adjourn. 

Mr. CAMERON, of Wisconsin. 





I hope the Senator from Indiana 
will not insist upon his motion. This bill has been called up sev- 
eral times, and it went over upon objection. It was reported favor- 
ably by the Committee on Indian Affairs in the last Congress. It has 
again been reported favorably by the Committee on Indian Affairs at 
the present Congress. 
it Ido not know what they are; but if there are important princi- 
ples in it we may as well discuss them and settle them now as at any 
other time. 

Mr. McDONALD. Not at this hour of the evening will it be pos- 
sible for us to consider the provisions of a bill so important as that. 

Mr. CAMERON, of Wisconsin. I know it is out of order, but the 
Senate will indulge me while I say that a portion of the Winnebago 
Indians reside on a reservation in the State of Nebraska. Another 
portion, about one-third of the tribe, reside in Wisconsin, where 
nearly all of them have taken homesteads. This bill is for the pur- 
pose of making an equitable settlement between the Nebraska por- 
tion of the tribe and the Wisconsin portion of the tribe. The bill 
Was prepared about two years ago by the Commissioner of Indian 
Affairs, or at least it was prepared in his office ; it was sanctioned by 
the Indian Bureau; and it has been examined and recommended by 
the Secretary of the Interior. 

Mr. MCDONALD. I withdraw my motion. 

The PRESIDING OFFICER. The Senator from Indiana withdraws 
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the motion to adjourn. The Secretary will proceed with the reading 
of the bill. 

The Chief Clerk read the bill. 

The PRESIDING OFFICER. Is there objection to the present con- 
sideration of the bill? 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 323) for the relief of the Win- 
nebago Indians in Wisconsin, and to aid them to obtain subsistence 
by agricultural pursuits, and to promote their civilization. 

La COCKRELL. Is there any explanation of the bill or any re- 
por 

Mr. CAMERON, of Wisconsin. There is a report. 

Mr. COCKRELL. Let the report be read. 

The Chief Clerk read the following report, submitted by Mr. LOGAN 
February 11, 1880: 


The Committee on Indian Affairs, having had under consideration Senate bill 
No. 224, Senate joint resolution No. 4, and Senate bill No. 1124, all for the relief of 
the Winnebago Indians of Wisconsin, report : 

The committee recommend the indefinite postponement of Senate bill No. 224 
and joint resolution No. 4, and recommend the passage of Senate bill No. 323, with 
amendments. 

The Winnebago tribe of Indians formerly resided within the limits of the State 
of Wisconsin, and by various treaties on and prior to June 16, 1838, (Revised Indian 
Treaties, 1001,) conveyed to the United States all of their lands in that State. By 
the treaty of June 16, 1838, the United Séates ceded to them a tract of land in the 
Territory of Minnesota known as the neutral lands, and to which a.claim in their 
behalf attached under one of the former treaties. 

By the treaty of 1846 (Ibid., 1004) the title of the Winnebagoes to the neutral 
lands was extinguished, and, in part consideration therefor, they were given a tract 
of land on the Saint Peter’s River, in Minnesota, estimated to contain about 879,600 
acres. Their title in this tract was entirely extinguished by the treaty of 1855, 
(Ibid., 1006,) and in fall compensation for the same the United States agreed to give 
them $70,000, and to grant them, as a permanent home, a tract of land equal to 
eighteen miles square on Bluo Earth River, in one of the most fertile regions in 
Minnesota, to which they removed, and where they were immediately surrounded 
and pressed upon all sides by the whites. 

Again, by treaty of 1859, (page 1011,) in order to aid in their civilization, and at 
the request of the tribe, townships 106 and 107, ranges 24 and 25, and the two strips 
of land immediately adjoining on the east and north, within their reservation, were 
authorized to be allottedin severalty to the members of the tribe, and it was pro- 
vided that the remainder of their lands should be sold and the proceeds applied to 
their benefit. 

Under these provisions allotments in severalty were made in 1861, and certifi- 
cates issued to them, At the outbreak of the rebellion in 1861 numbers of the 
Winnebagoes enlisted in the Army, and during the Sioux outbreak of 1262 the tribe 
maintained the most friendly relations with tho whites. Their lands, however, 
were very desirably located for settlement, and the settlers commenced a series of 
encroachments against the Winnebagoes, which finally rendered their condition 
unsafe, so that it became necessary to remove the tribe from the State. 

An act was accordingly passed by Congress, on the 2ist of February, 1863, (12 
Statutes, page 658,) providing for their removal and the sale of their lands for their 
benefit, and they were removed to the Missouri River in Dakota. On account of 
the proximity of this location to the Sioux, who were hostile to them, and their re- 
moteness from the whites, among whom they preferred to live, the tribe became 
dissatisfied, and large numbers of them returned to the States, about one-half of 
whom settled in Wisconsin, as stated by the Commissioner of Indian Affairs in a 
communication addressed to the committee. 

Another treaty was made with the tribe in 1866, (see page 1014, Revised Indian 
Treaties,) whereby the tribe was gathered together*and settled upon a reservation 
in Nebraska, where they now reside. 

Arising from these treaties, the Winnebagoes, asa tribe, have a fund of $883,249.58 
in the Treasury, the income of which at 5 per cent. is, by treaty provision, to be 
distributed to them in cash or supplies, as the President may direct. 

By act of June 25, 1864, (13 Statutes, p. 172,) it was provided— 

“That the proportion of annuities to which the stray bands of Winnebago In- 
dians would be entitled, if on their reservation, should be retained in the Treasury 
to their credit, from year to year, to be paid to them when they should reunite 
with their tribe, or to be used by the Secretary of the Interior in settling and sub- 
sisting them on any other reservation which might thereafter be provided for 
them.” 

The fund herein provided for was not reserved until 1876, when, by direction of 
Secretary Chandler, their estimated proportion ($289) of the tribal annuities was 
retained, and has since been retained for them, amounting at the present time, in 
this proportion, to $48,249.17. This sum remains in the Treasury awaiting the 
direction of Congress. 

The annuities so far to the tribe, from 1864 to 1875, inclusive, amount to $641, - 
312.78, all of which, with a single exception, has been paid to the Winnebago In- 
dians of Nebraska. Assuming that the tribe in Wisconsin would be entitled to 
their pro rata share, they ought to have received of this amount $253,383.12. 

In 1873 and 1874 an appropriation was made (18 Statutes, p. 170) for the removal 
of the Winnebagoes of Wisconsin to a reservation to be purchased for them in Ne- 
braska, adjacent to the reservation now occupied by the remainder of the tribe. 
There was expended in this removal, and subsistence, and purchase of lands, 
$154,624.49, and retained to be expended in settling them on their new lands, $26,- 
131.13, and about eight hundred and sixty of them were removed to Nebraska. The 
Wisconsin Winnebagoes, however, were dissatisfied with their new location, and 
all but two hundred and four of them returned to Wisconsin prior to January, 
1876. 

Yhe Commissioner of Indian Affairs reports that there is now in the Treasury 
to the credit of the tribe, accruing under treaty appropriations for the fiscal year 
1873 and prior years, the sum of $40,406.42, from which a suflicient amount should 
be withdrawn and paid to the Wisconsin band to equalize the payments heretofore 
made in excess to the tribes in Nebraska. 

During the last fiscal year there was appropriated to the tribe in Nebraska the 
sum of $29,260.68, and to the Wisconsin Winnebagoes $14,901.79. 

The committee therefore recommend the payment to the Wisconsin Winnebago 
Indians of $48,249.17, now in the Treasury belonging to them, together with a sutii- 
cient sum to equalize the payments hereinbefore alluded to. . 

The committee also recommend that the proportion of annuity funds accruiug 
from year to year hereafter should be applied to the Winnebagoes in Wisconsin, 
until they shall have been refunded the amount due them under the act of 1864. 

The bill provides for a careful census of the Indians in Wisconsin, as well as the 
Winnebagoes in Nebraska, in order that a just division may be made. 

By an act passed March 3, 1875, (18 Stats. at Large, 420,) it is provided that an In- 
dian now in the United States, who is the head of a family, or arrived at the age 
of twenty-one years. and who afterward abandons his tribal relations, shall be 
authorizéd to take a homestead under the homestead laws, and shall still be enti- 
tled to receive his proportion of the tribal annuities. These Winnebagoes of Wis- 
consin, to the number of about two hundred, have taken, and others are desirous 
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of taking, homesteads under this provision of the act of 1875, and therefore the pro- 
visions of the bill apply only to such as have taken or shall take homesteads, hav- 
ing been carefully constructed for such Indians only. 3 

section is added against the alienation of these lands for a period of twenty 
years. This provision is considered necessary to protect the Indians having home- 
steads. The bill has been submitted to the Interior Department, and receives the 
sanction of the Commissioner of Indian Affairs and the Secretary of the Interior. 

The commitee therefore recommend its passage, with a single amendment to the 
last section, which is herewith reported. 

Mr. CAMERON, of Wisconsin. There are amendments proposed by 
the Committee on Indian Affairs. 

The PRESIDENT pro tempore. 
mittee will be reported. 

Mr. BUTLER. I should like to inquire of the Senator from Wis- 
consin what the chances are of getting through with this bill? I 
should like very much to have the Senate adjourn myself. 

Mr. CAMERON, of Wisconsin. I think the bill can be passed in 
five minutes. 

Mr. BUTLER. I will not make the motion just now, but willwait. 

The PRESIDENT pro tempore. ‘Fhe amendments will be reported. 

The first amendment of the Committee on Indian Affairs was, in 
section 2, line7, after the words “ fiscal years,” to insert ‘1874, 1875 ;” 
in line 9, after “ 1877,” to strike out “and;” in line 10, after 11878,72 
to insert ‘1879, and 1880; ” and in line 12, to strike out “ $48,249.17 ” 
and insert “$90,689.93 ;” so as to read: 

That upon the completion of the census of the Winnebago Indians in Wisconsin 
the Secretary of the Interior is authorized and directed to expend for their benefit 
the proportion of the tribal annuities due to and set apart for said Indians under 
the act of June 25, 1864, of the appropriations for the tribe of Winnebago Indians 
for the fiscal years 1874, 1875, 1876, 1877, 1878, 1879 and 1280, amounting to $90,689.93. 

Mr. COCKRELL. I should like to ask the Senator from Wisconsin 
how it happens, if this bill was prepared in the Indian Bureau, that 
there is such a discrepancy between the bill as prepared and as re- 

orted? 

' Mr. CAMERON, of Wisconsin. The bill was prepared two years 
ago, and since that time additional moneys have been placed in this 
fund. These amendments were made during the present session. It 
is all right. 

The amendment was agreed to. 

The next amendment of the Committee on Indian Affairs was, in 
section 2, line 15, to strike out ‘$40,406.42 ” and insert “$41,012.74 ;” 
so as to read: 

And the Secretary of the Interior shall also expend for the benefit of said In- 
dians, out of the sum of $41,012.74 now in the Treasury to the credit of the Winne- 
bago tribe of Indians, and accruing under treaty appropriations for the fiscal year 
1873 and prior years, such sum as may, upon the completion of said census, be 
found necessary to equalize the payments between the two bands on account of the 
payment of the sum of $100,000 in the year 1872 from the principal funds of the tribe 
to the Winnebagoes in Nebraska. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

Mr. CAMERON, of Wisconsin. 
amble. 

The PRESIDENT pro tempore. 
will be reported. 

The CurEF CLERK. In the second clause of the preamble, before 
the word “ portion,” the committee report to strike out the word 
“small,” and after the words ‘‘sum of” to strike out “$48,249.17” 
and to insert “$90,689.93 ;” so as to read : 

Whereas a portion of the funds belonging to said Winnebago Indians of Wis- 
consin, and accruing under the act of June 25, 1864, ‘‘ providing for deficiencies in 
subsistence and expenses of removal and support of the Sioux and Winnebago In- 
dians of Minnesota,” amounting to the sum of $90,689.93, is now in the Treasury 
of the United States to their credit; and. 

The amendment to the preamble was agreed to. 

The preamble,/as amended, was agreed to. 

CENSUS SUPERVISORS. 

The PRESIDENT pro tempore laid before the Senate a message from 
the President of the United States, transmitting, in response to a 
resolution of the 31st ultimo, a report from the Secretary of the In- 
terior in regard to the removal of supervisors of the census; which 
was referred to the Select Committee to make provision for taking the 
Tenth Census, and ordered to be printed. 

‘ INDIANAPOLIS A PORT OF DELIVERY. 

Mr. McDONALD. I ask the present consideration of Senate bill 
No. 1230, order of business No. 420. It will not take five minutes. 

Mr. COCKRELL. That bill has been reported adversely. 

Mr. McDONALD. Oh, I reckon not. 

Mr. COCKRELL. It is so stated on the Calendar. 

Mr. McDONALD. It is a bill to establish Indianapolis as a port of 
delivery. 

Mr. COCKRELL. “Senate bill 1230. A bill to establish a port of 
delivery in Indianapolis, in the State of Indiana: March 18, 1880; 
Mr. BALDwIin, Committee on Commerce, reported adversely.” 

The PRESIDENT pro tempore. That does not prevent the Senate 
from taking it up. 

Mr. McDONALD. Certainly not. 

The PRESIDENT pro tempore. Will the Senate postpone all prior 
orders ? 

The motion was agreed to. 


The first amendment of the com- 
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The PRESIDENT pro tempore. Will the Senate proceed to the con- 
sideration of this bill? 

A division was called for. 

Mr. McDONALD. I wish to say that this bill simply makes a port 
of delivery of the city of Indianapolis, which is the first interior city 
in the United States. 

Mr. WITHERS. Does my friend from Indiana think we are to take 
up bills reported adversely ? 

Mr. McDONALD. If there is any Senator who has any objection 
to this bill when taken up, I am willing to lay it aside. 

Mr. WITHERS. An adverse report necessitates objection. I do 
not know anything about this particular case. 

The question being put, the motion was not agreed to, the ayes 
being 18, less than a majority of a quorum. 


LAKE NEAR COUNCIL BLUFFS. 


Mr. KIRKWOOD. I ask the Senate to take up order of business 
No. 700, House bill No. 1064. It will not take two minutes. 

The PRESIDENT pro tempore. The Senator from Iowa moves to 
postpone all orders prior to order of business No. 700. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senator from Iowa now moves 
to proceed to the consideration of House bill No, 1064. 

The motion was agreed to; and the bill (H. R. No. 1064) to grant 
to the corporate authorities of the city of Council Bluffs, in the State 
of Iowa, for public uses, a certain lake or bayou sitnated near said 
city, was considered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


CHARLES DOUGHERTY. 


Mr. WALLACE. I move that the Senate proceed to the consider- 
ation of House bill No. 270, order of business No. 495. 

The PRESIDENT pro tempore. The Senator from Pennsylvania 
moves that all orders prior to order of business No. 495 be postponed. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senator from Pennsylvania 
now moves to proceed to the consideration of House bill No. 270. 

The motion was agreed to; and the bill (H. R. No. 270) to reimburse 
Charles Dougherty for his expenses to the consulate of Londonderry 
was considered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


COLLECTION DISTRICTS IN CALIFORNIA. 


Mr. FARLEY. I move to postpone all orders prior to order No. 614, 
so as to take up Senate bill No. 1271. 

The PRESIDENT pro tempore. The Senator from California moves 
to postpone all orders prior to No. 614. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senator from California now 
moves to proceed to the consideration of Senate bill No. 1271. 

The motion was agreed to; and the bill (S. No. 1271) to amend sec- 
tions 2582, 2583, 2607, and 2684 of the Revised Statutes of the United 
States, relating to the collection district of California, was considered 
as in Committee of the Whole. 

Mr. McDONALD. Is that bill reported from the Committee on 
Finance? 

Mr. FARLEY. I will state to the Senator that the Committee on 
Commerce nearly two months ago reported this bill unanimously and 
recommended its passage. The bill simply provides for making Wil- 
mington a port of entry, which has a commerce that furnishes sup- 
plies to the people in Arizona and along the line of the Southern 
Pacific road. It leaves San Francisco just:as it is; leaves San Diego. 
just as itis. The bill has been unanimously reported, and I under- 
stand there is no objection to it. 

Mr. EATON. My friend says it leaves San Francisco as it now is? 

Mr. FARLEY. Precisely. 

Mr. EATON. With the same number of deputy collectors in that. 
collection district ? 

Mr. FARLEY. Yes, sir; the same precisely. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


WILLIAM L. WHITE. 


Mr. SLATER. Lask the Senate to proceed to the consideration of 
Senate bill No. 483, order of business No. 701. 

The PRESIDENT pro tempore. The Senator from Oregon moves to 
postpone all orders prior to No. 701. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senator from Oregon now moves 
to proceed to the consideration of Senate bill No, 483. 

The motion was agreed to; and the bill (S. No. 483) for the relief 
of William L. White was considered as in Committee of the Whole. 

The bill was reported from the Committee on Public Lands with 
an amendment, which was in line 9, after the word “moneys,” to 
strike out the words “at his disposal for the compensation of clerical 
services” and to insert in lieu thereof “ not otherwise appropriated ; ” 
so as to read: 

And to pay the same out of any moneys not otherwise appropriated. 


The amendment was agreed to. 
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Mr. SLATER. I offer a verbal amendment. 
strike out “‘ reasonable,” after ‘ such.” 

The amendment was agreed to. 

' Mr. SLATER. In line 9, after “moneys,” I move to insert “in the 
Treasury.” 

The amendment was agreed to. 

Mr. COCKRELL. Let the bill be read as amended now. 

The Chief Clerk read as follows: 

That the Secretary of the Interior be, and he is hereby, authorized and directed 
to audit and allow the claim of William L. White for actual services performed by 
him asa clerk in the land-office at Oregon City, under contract with the register 
and receiver thereof, at such rate for said services as to said Secretary shall be 
deemed reasonable, and to pay the same out of any moneys in the Treasury not 
otherwise appropriated. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. ‘ ; 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


In line 7 I move to 


FRANK P. GROSS. 


Mr. WILLIAMS. I move to take up Senate bill No. 74, order of 
business No. 467. 

The PRESIDENT pro tempore. The Senator from Kentucky moves 
to postpone all orders prior to No. 467. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senator from Kentucky moves 
to proceed to the consideration of Senate bill No. 74. 

Mr. WILLIAMS. There will be no contest about it. The bill is 
reported from the Committee on Military Affairs with an amendment. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 74) for the relief of Lieu- 
tenant rank P. Gross. 

The bill was reported from the Committee on Military Affairs with 
an amendment, to strike out all after the enacting clause and in lieu 
thereof to insert the following: 

That the Secretary of War is hereby authorized and required to ascertain the 
value of the property lost by First Lieutenant Frank P. Gross, United States 
Army, by the burning of his quarters at Fort Clark, Texas, on or about the 19th 
day of April, 1869, without fault or neglect on his part; and the amount so ascer- 
tained is hereby appropriated for that purpose: Provided, That no allowance be 
made for any property except what was useful, necessary, and proper for such an 
officer while in quarters, engaged in the public service, or exceeding in amount 
the sum of $2,000. » 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

JOHN THORNLEY. 


Mr. ANTHONY. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 1206) for the relief of Medical Director John 
Thornley, United States Navy, order of business No. 240. 

The PRESIDENT pro tempore. The Senator from Rhode Island 
moves to postpone all orders previous to order of business No. 240. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senator from Rhode Island 
nt bl ees the Senate proceed to the consideration of Senate bill 

0. : 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It provides that Medical Di- 
rector John Thornley, United States Navy, be considered as having 
been retired from active service as a surgeon and placed on the re- 
tired list of officers of the Navy June 1, 1861, on account of physical 
incapacity originating in the line of duty; and that the accounting 
officers of the Treasury be directed to allow him the rate of retired 
pay of the grade in which he was retired prescribed by section 1588, 
Revised Statutes, for officers so retired; and the accounting officers 
are further directed, in adjusting the account, to allow and pay to 
him the difference between the pay he has been allowed as a surgeon 
on the retired list since the passage of the act approved March 8, 1873, 
(section 1588, Revised Statutes, ) and that to which he is entitled under 
that act as having been retired as a surgeon for incapacity originat- 
ing in the line of duty, the sum to be paid out of any money in the 
Treasury not otherwise appropriated. 

Mr. MORRILL. Will not the Senator from Rhode Island give way 
to a motion to adjourn ? 

Mr. ANTHONY. Assoon as I get this bill through. 

Mr. COCKRELL. This bill will take some time. 

Mr. MORRILL. Evidently there is no quorum present. I give 
notice that I will make the motion as soon as this bill is disposed of. 

The PRESIDENT pro tempore. The bill will be read. 

The Chief Clerk read the bill. 

Mr. COCKRELL. Is there a written report in that case? 

The PRESIDENT pro tempore. There is. 

Mr. COCKRELL. I intended to state the facts when that bill was 
up some time ago. It is to pay this man back salary for a considera- 
ble time. I wrote to the Department, and got some data in regard to 
it, and I thought I had them in my desk. I find that I have not. I 
examined the bill, and according to my understanding of the facts—— 

Mr. MORRILL. Wiil the Senator from Missouri give way toa mo- 
tion to adjourn ? 

Mr. COCKRELL. I will. 


Mr. MORRILL. I move that the Senate do now adjourn. 
The motion was agreed to; and (at five o’clock and forty-seven min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


SATURDAY, June 5, 1880. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. W. P. Harrison, D. D. 

The Journal of yesterday was read and approved. 

VOTE ON POST-OFFICE APPROPRIATION BILL, 

Mr. KLOTZ. I rise to make a personal explanation. Yesterday I 
was announced as paired with my colleague from Pennsylvania [Mr. 
OVERTON] on the Post-Office appropriation bill, and I did not vote. 
My colleague agrees that I would have been at liberty to vote on a 
vital portion of the bill. I desire to have my name called and my 
vote recorded. 

The SPEAKER. The Chair thinks he cannot allow that. 

Mr. KLOTZ. I ask unanimous consent. 

The SPEAKER. The Chair thinks that request cannot be enter- 
tained. The gentleman, however, in making his statement has ac- 
complished his purpose. 

Mr. KLOTZ. I will state, then, that I should have voted in the 
negative, that is, against laying upon the table the motion to recon- 
sider the vote by which the Senate amendment concerning star routes 
was concurred in. I am opposed to the Senate amendment striking 
out the House proviso. 

Mr. LOWE. I desire to state that I was paired on the Post-Office 
bill with the gentleman from Maine, [Mr. Murcu.] The pair was 
not announced. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate concurred in the amendment of the House 
to the amendment of the Senate to the bill (H.R. No. 2440) to au- 
thorize the Secretary of War to transfer to the Fairmount Park Art 
Association thirty condemned or captured bronze cannon to be used 
in the erection of an equestrian statue to the late Major-General 
George Gordon Meade. 

The message further announced that the Senate had passed the bill 
(H. R. No. 5053) granting relief to William Turman, guardian of Will- 
iam W. Brewer, with an amendmentin which the concurrence of the 
House was requested. 

The message further announced that the Senate insisted upon its 
amendments to the bill (H. R. No. 6036) making appropriations for 
the service of the Post-Office Department for the fiscal year ending 
June 30, 1881, and for other purposes, disagreed to the amendment of 
the House to the seventh amendment of the Senate to the said bill, 
asked a conference with the House on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. WALLACE, Mr. Beck, and 
Mr. Boots to be the conferees on the part of the Senate. 

ORDER OF BUSINESS. 

The SPEAKER. The Chair will state that many of the members 
who seek to be recognized desire to reach bills upon the Speaker’s 
table. The Chair suggests to the House that some equitable mode 
might be agreed upon by which unobjectionable bills on the Speaker’s 
table could be reached and disposed of. 

Mr. BOUCK. [I call for the regular order. 

The SPEAKER. The regular order is the morning hour. 

Mr. CARLISLE. I move to dispense with the morning hour; and 
J desire to state for the information of the House that my purpose, if 
the morning hour be dispensed with, or if it be not dispensed with, 
then immediately after the morning hour, is to move to proceed to 
the consideration of business upon the Speaker’s table, with the under- 
standing that no matter of a political nature shall be considered. 
[Cries of “All right!”] The sole purpose is to get rid of a large num- 
ber of bills and resolutions now upon the Speaker’s table. 

The SPEAKER. The gentleman from Kentucky moves that the 
morning hour be dispensed with. 
Mr. RYON, of Pennsylvania. 

The SPEAKER. It is not. 

Mr. CONVERSE. I wish to makea parliamentary inquiry, whether 
unfinished business does not come up before we can go to the Speak- 
er’s table ? . 

The SPEAKER. Unfinished business, unless the previous question 
is prevailing, would come up after the morning hour. 

Mr. CONVERSE. But if the morning hour should be dispensed 
with? 

The SPEAKER. Then the unfinished business would come up. 

Mr. CONVERSE. Iwould suggest to the Chair that the Des Moines 
River lands bill is the unfinished business. 

The SPEAKER. The Chair does not now rule whether the gentle- 
man’s parliamentary statement is correct; that is, whether the bill 
comes over as unfinished business. 

Mr. COX. Irise to a parliamentary inquiry. If the morning hour 
should be dispensed with, will it not require another motion to go to 
business on the Speaker’s table ? 

The SPEAKER. It would, of course. The motion to go to the 


Is that motion debatable ? 
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Speaker’s table comes after the morning hour, and after unfinished | Mr. COX. Lrise to a point of order. The gentleman from Illinois 


business is disposed of. 

Mr. COX. What is the unfinished business ? 

The SPEAKER. The Chair has not said there was any. 

Mr. HARRIS, of Virginia. There is none. 

Mr. RYON, of Pennsylvania. I wish to inquire whether, after the 
morning hour is dispensed with and the unfinished business called 
up, we cannot raise the question of consideration ? 

The SPEAKER. The question of consideration can be raised on 
the unfinished business if the previous question is not prevailing and 
operating. , 

The question being taken on the motion of Mr. CARLISLE, to dis- 
pense with the morning hour, there were—ayes 108, noes 12. 

Mr. VAN VOORHIS. No quorum. 

Tellers were ordered; and Mr. CARLISLE and Mr. VAN VOoRHIS 
were appointed. 

The House again divided; and the tellers reported—ayes 130, noes 
10. 

Mr. VAN VOORHIS. I withdraw the demand for a quorum. 

So the motion to dispense with the morning hour was agreed to. 

Mr. CARLISLE. I now move that the House proceed to the con- 
sideration of business on the Speaker’s table, with the understand- 
ing that matters of a political nature shall be passed over and not 
considered. 

Mr. CONVERSE rose. 

The SPEAKER. The gentleman from Ohio, [Mr. CONVERSE, ] as 
the Chair understands, rises to a point of order. 

Mr. SINGLETON, of Illinois. Mr. Speaker, in accordance with the 
special order of the House made on the 9th of March last, I now de- 
sire to call up the report of the Committee on the Interoceanic Canal. 
The order made on the day named recites that the report and accom- 
panying resolutions shall be called up for consideration in the dis- 
cretion of the committee. I now call up the resolutions reported by 
the Committee on the Interoceanic Canal. 

The SPEAKER. The gentleman from Ohio [Mr. CONVERSE] raises 
a point as to unfinished business. The Chair would like to hear the 
claim of the gentleman on that point. 

Mr. CONVERSE. Mr. Speaker, as I understand, the rules require 
that after the morning hour the first thing in order shall be the un- 
finished business. The Des Moines River land bill was taken up in 
the House on Thursday two weeks ago, and not being concluded, has 
from that time to this been antagonized by privileged business. This 
is the first opportunity when it could come up. I desire to state that 
the bill was considered and a demand made for the previous ques- 
tion, and pending the demand for the previous question the House 
adjourned. 

The SPEAKER. The Chair decides that the demand for the pre- 
vious question, if not seconded, does not carry a bill over as unfin- 
ished business as if the previous question had been ordered. When 
the previous question is ordered on a bill and an adjournment takes 
place it comes up immediately after the reading of the Journal on the 
next day. As to the second point which the gentleman raises, the 
Chair desires to have read the order assigning business for the day on 
which this bill was considered. 

Mr. HOOKER. I wish to make a parliamentary inquiry. 

The SPEAKER. The Chair is trying to answer one such inquiry, 
but will listen to the gentleman while the order just referred to by 
the Chair is being found. 

Mr. HOOKER. I wish to inquire whether it is not now in order to 
antagonize the motion of the gentleman from Kentucky, that the 
House proceed to business on the Speaker’s table, by a motion to go 
into Committee of the Whole for the purpose of taking up the Public 
Calendar? 

Mr. COX. Before the Speaker decides that question let us have 
ee ra my friend from Illinois [Mr. SINGLETON] has called atten- 

ion to. 

ried SPEAKER. The Chair wants to dispose of one controversy at 
a time. 

Mr. COX. But the Chair listened to the gentleman from Missis- 
sippi, [Mr. HOOKER. ] 

The SPEAKER. ‘The order referred to by the gentleman from Ohio 
[ Mr. CONVERSE] will be read. 

The Clerk read as follows: 

On motion of Mr. ConvERSE, by unanimous consent— 

“ Ordered, That Thursday next, (May 20,) after the morning hour, be assigned to 
the consideration of reports from the Committee on Public Lands.” 

The SPEAKER. There was an order of the House that a particu- 
lar day should be assigned to the business of the Committee on Pub- 
lic Lands. When that day ceased, the special privileges of that com- 
mittee and its business ceased with the day. Therefore the bill pend- 
ing at the close of that day does not come over as unfinished business 
in the usual sense as having a claim to consideration under the rule, 
and in the opinion of the Chair cannot be forced in at this time. 
The day having been assigned for that particular business, the Chair 
thinks any business of that day’s assignment which was not concluded 
at the adjournment of that day reverts fairly to the position it occu- 
pied in the House before the order of specialty was made. 

Mr. COX. I rise to a point of order. 


ness. 


Mr. RYON, of Pennsylvania. I demand the regular order of busi- 


rose to a question ei srivilege in reference to a matter specially as- 
signed. 

The SPEAKER. The Chair will hear the gentleman from Mlinois 
on that point, but he wished first to hear the point which was pre- 
viously raised by the gentleman from Ohio [Mr. CONVERSE] relating 
to the unfinished business. 

Mr. COX. The Chair ought to hear a case where a member has a 
right to report at any time. 

The SPEAKER. The report has been made, and the only question 
now is about calling it up. 

Mr. CONVERSE. Mr. Speaker, the only ground upon which I make 
the claim I have is that the bill was taken up for consideration in 
the House, progress was made on it, and the demand was made for 
the previous question. 

The SPEAKER. But the previous question was not seconded, and 
that gave it no binding force of continuance. It being considered 
on that special day was a great advantage given to the business from 
the Committee on the Public Lands. The privilege ceased with that 
day. Anything unfinished under the order assigning that day for the 
consideration of that class of business, the Chair thinks, reverts to 
its original condition. 

Mr. CONVERSE. I do noé claim it under the special order, but I 
do claim it as business begun and unfinished, without regard to the 
special order. 


The SPEAKER. It was unfinished on that day, which was spe- , 


cially assigned for that business, but when that day was concluded 
it had to take its chance with other legislation. 

Mr. COX. I wish to correct a misapprehension on the part of the 
Chair. The proposition of the gentleman from Illinois can be ealled 
up at any time for action as well as for report. 

The SPEAKER. Consideration and action are, in one sense, the 
same. 

Mr. SINGLETON, of Illinois. I rise to a point of order. 

TheSPEAKER. The Chair has disposed of one point of order, and 
will now hear the point of order raised by the gentleman from Illi- 
nois. The gentleman from Illinois claims the right to call up for 
action the report of the Committee on the Interoceanic Canal. 


Mr SINGLETON, of Illinois. Yes, sir; and I desire to have the 


order of March 9 read. 

The SPEAKER. The Chair will send for it. 

Mr. SINGLETON, of Illinois. Here it is in the RecorD, and Lask 
the Clerk to read it, with the proceedings of the House on the report 
of the committee. 

The Clerk read as follows: 

The SPEAKER. The gentleman from Illinois asks the resolution be printed, and 
also that it be printed inthe RECORD, reserving the privilege of calling it up at any 
time for action. Is there objection ? 

There was no objection, and it was so ordered. 


The SPEAKER. The gentleman from Illinois desires to call up 
the report mentioned at this time. The character of the order is a 


continuing one, but the Chair hardly thinks it should interfere at 
this time with the motion of the gentleman from Kentucky. The 


Chair, however, is willing to submit the question to the House for its. 


decision. 

Mr. CARLISLE. Let the sense of the House be tested on it. 

Mr. SINGLETON, of Illinois. Mr. Speaker, I wish to say—— 

Mr. CARLISLE. I make the point this is not debatable. 

The SPEAKER. It is not. 

Mr. COX. It comes up as a question of privilege. 

The SPEAKER. The House has the right to say whether it will 
consider it. 

Mr. COX. Which comes first? 


The SPEAKER. The gentleman from Kentucky antagonizes the. 


motion; and the Chair thinks the House should decide on it at once. 

Mr. SINGLETON, of Illinois. But I desire to be heard. 

The SPEAKER. Priority of business is not debatable. 

Mr. SINGLETON, of Illinois. But I rise to a question of order. 

The SPEAKER. The Chair thought the gentleman wished to 
speak on the merits of the subject. 

Mr. SINGLETON, of Illinois. I understand the gentleman from 
Kentucky has raised the question of consideration. 

The SPEAKER. Such question is not debatable. 

Mr. CARLISLE. It must be decided without debate. 

Mr. SINGLETON, of Illinois. The third clause of Rule XXVI is 
not applicable, because the right to call up the subject “for action” 
is a special privilege conferred on the committee by unanimous con- 
sent of the House on the 9th day of March last. What was thena 
“proposition or motion” under the rule referred to has become a 
special privilege, to be exercised at the discretion of the committee. 
By this special order the House parted with the right, under the rule, 
to raise the question of consideration. 

The SPEAKER. The Chair overrules the point of order. As many 
as are in favor of proceeding to consider the subject indicated by the 
gentleman from Illinois will say “ay.” 

Mr. COX demanded a division. 

The House divided; and there were—ayes 31, noes 88. 

So the House refused to take up the report of the Committee on 
the Interoceanic Canal. 


Mr. HOOKER. I raise the point that a prior motion is in order 
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before that of the gentleman from Kentucky, namely, that it is now 
in order to go into the Committee of the Whole House on the state 
of the Union to take up the Calendar. 

The SPEAKER. The rule to which the gentleman refers should 
have been taken advantage of immediately after the morning hour, 
but it was not. If is the clause of rule allowing motions to go into 
Committee of the Whole House on the state of the Union to consider 
revenue and appropriation bills. 

Mr. HOOKER. But the morning hour has been dispensed with. 

The SPEAKER. The Chair is advised of that, but the proper time 
for that motion to go into the consideration of revenue and appro- 
priation bills was immediately after the morning hour, but not hav- 
ing been claimed at that time and other business allowed to inter- 
vene, it can only now come in under another rule, and the motion to 
go to the Speaker’s table is now in order. 

Mr. HOOKER. I desire to say that there are cases upon the Cal- 
endar of the Committee of the Whole which have been set apart for 
consideration by the unanimous action of the House, and I raise the 
question of order whether those cases which are so to be considered 
should not bave consideration before business ordinarily upon the 
Speaker’s table, and if they do not have priority over business upon 
the table. — 

The SPEAKER. It is always within the power of the House to 
regulate what business it will consider. The gentleman from Ken- 
tucky now moves the House go to business on the Speaker’s table. 

The motion was agreed to. 


NIGHT SESSION—REPORTS FROM INTEROCEANIC CANAL COMMITTEE. 


Mr. SINGLETON, of Illinois. Mr. Speaker, I ask unanimous con- 
sent that the House set apart Monday night next for the considera- 
tion of reports from the Committee on Interoceanic Ship Canal. 

Mr. RYON, of Pennsylvania. I object. 


HOT SPRINGS RESERVATION, 


The first business on the Speaker’s table was the bill (H. R. No. 
4244) providing for the establishment of titles in Hot Springs, and 
for other purposes. 

The bill was read at length. 

The SPEAKER. -The Senate amendments will be read. ” 

The amendments of the Senate were read. 

Mr. CONVERSE. I move that the bill be committed to the Com- 
mittee on the Public Lands. : 

Mr. FINLEY. If this bill is to be considered, I would like to offer 
an amendment to it. 

Mr. CONVERSE. I object to its being considered at this time. 
The rules of the House will take it to the Committee on the Public 
Lands. . 

The SPEAKER. Does the gentleman make a point of order against 
the present consideration of the bill? 

Mr. CONVERSE. I make the point of order that this Senate bill, 
amending the House bill, disposes of the public lands of the United 
States. 

The SPEAKER. The gentleman makes a point of order against its 
consideration in the House. 

Mr. CONVERSE. Ido make the point of order. 

Mr. FINLEY. What point does the gentleman make against it? 
If the bill is to be considered, I would like to offer an amendment. 

Mr. CRAVENS. I desire to move to concur in the Senate amend- 


ment. 

The SPEAKER. The Chair will first determine the point of order 
taised by the gentleman from Ohio. 

Mr. CRAVENS. Then I desire to address myself to the point of 
order. 

The SPEAKER. The gentleman from Ohio will please indicate 
more fully than he has yet done the point of order he makes against 
the bill. 

Mr. CONVERSE. Imake the point of order that the bill or amend- 
ment of the Senate disposes of the lands of the United States; and 
the rules require that bills of that kind should go to the Committee 
on the Public Lands. 

The SPEAKER. The rules require that such bills shall go to the 
Committee of the Whole House on the state of the Union. 

Mr. CONVERSE. My understanding is that these bills should go 
to the Committee on the Public Lands. 

The SPEAKER. TheChairthinks not. A point of order under the 
rules would take it to the Committee of the Whole. The Chair has 
already decided this point very fully, after consideration, when this 
bill was brought before the House on the 2ist of April last. 

Mr. CONVERSE. Iwas about to add in addition to the point of 
order that I have made that this bill provides for the payment of 
$74,000 in money not provided for in the House bill. 

The SPEAKER. The Chair is ready to decide the point of order. 

Mr. CRAVENS. I desire to be heard upon the point of order for a 
moment. 

The SPEAKER. The Chair begs leave to suggest to the gentle- 
man from Arkansas that he will be kind enough to be as brief as 
possible, as there are a great many bills upon the table which it is 
desired to dispose of to-day. 

Mr. CRAVENS. Iwillconfine myself directly to the point of order, 
and shall consume but a very few moments of the time of the House. 





I desire, in the first place, Mr. Speaker, to cal! attention to the first 
clause of Rule XIII, which is as follows: 

1. There shall be three calendars of business reported from committees, namely : 

First. A calendar of the Committee of the Whole Houseon the state of the Union, 
to which shall be referred bills raising revenue, general appropriation bills, and bills 
of a public character, directly or indirectly appropriationg money or property. 

Second. A House calendar, to which shall be referred ail bills of a public char- 
pore fot rales revenue nor directly or indirectly appropriating money or prop- 
erty; and 


Third. A calendar of the Committes of the Whole House, to which shail be re- 
ferred all bills of a private character. 

Now, this bill or amendment of the Senate does not change the gen- 
eral purport of the act as it passed the House, except in one particular, 
and I desire to call attention of the Speaker particularly to that point. 
It disposes of a single piece of ground to a church. That is the only 
difference between the Senate bill and the House bill as originally 
passed. 

The question whether, under the rules, such amendment having been 
made in behalf of a church ought to go to the Committee of the 
Whole or not, is the point to which I desire to address myself. 

The twentieth rule provides that— 

Any amendment of the Senate to any House bill shall be subject to the point 
of order that it shall first be considered in the Committee of the Whole House 
Bie state of the Union if, originating in the House, it would be subject to that 
point. 

Now, sir, if this amendment had originated in the House under this 
rule to which I have just referred, it would go to the Committee of 
the Whole on the Private Calendar only, instead of to the Committee 
of the Whole Honso on the state of the Union, and therefore it is not 
subject to the point of order made against it by the gentleman from 
Ohio. 

The SPEAKER. The Chair will cause to be read the ruling of the 
Chair upon this subject when it was before the House on a former 
occasion. 

Mr. FINLEY. If the construction of the gentleman from Arkansas 
be maintained, there is another point to be considered, and that is, 
that this bill provides also an appropriation of about $74,000 in 
money—— 

The SPEAKER. The Chair examined this point very carefully and 
critically on the 2ist of April, and will cause to be read the decision 
of the Chair at that time. 

The Clerk read as follows: 

The SPEAKER. The gentleman from Illinois [Mr. SPRINGER] made the point 
that it was a new bill, 

Mr. SPRINGER. I meant that the subject-matter of the bill was new. 

The SPEAKER. The amendment of the Senate relates generally to the subject- 
matter of the bill as passed by the House. The point of order is made, however, 
that the amendment of the Senate in one of its provisions proposes to part with the 
property of the United States for an entirely different object from that proposed 
by the bill as it passed the House. It may be that that amendment is subject to 
that point of order. 

Mr. Dunn. I do not know what different disposition the amendment of the Sen- 
ate makes of the property from that made by the House bill, except as to the price 
ohne eae The Chair understood the gentleman from Michigan [Mr. Con- 
GER] to state, and the gentleman from Arkansas in charge of the bill [Mr. Cra- 
VENS] admitted the statement to be correct, that by the Senate amendment prop- 
erty of the United States is given for a different purpose from any purpose in the 
eee ae I will state for the information of gentlemen that the Senate 
amendment does propose to give some land to a church. 

The SPEAKER. The Chair now decides again that the bill is 
amenable to Rule XX, and has to be first considered in the Com- 
mittee of the Whole House on the state of the Union. 

Mr. CRAVENS. I wish to ask the Chair if an independent bill had 
originated in the House and appropriated or donated a piece of 
property, a part of the public lands, to a church, if it would not be 
considered a private bill? 

The SPEAKER. The Chair thinks it should go to the Committee 
of the Whole on the state of the Union, under the rule. 

Mr. CRAVENS. Not to the Committee of the Whole House on the 
state of the Union, as I understand, but to the Private Calendar. 
The rule provides that any amendment of the Senate to any House 
pill shall be subject to the point of order. If originating in the 
House it would be subject to that point. J hold that this under the 
circumstances would simply be a private bill. 

The SPEAKER. The Chair thinks this is a public bill. 

Mr. CRAVENS. And that it must go to the Committee of the 
Whole House on the state of the Union? 

The SPEAKER. The Chair decides that itis amenable under Rule 
XX, which requires that it shall be first considered in the Committee 
of the Whole House on the state of the Union. 

Mr. CRAVENS. But if the rule provides that it shall be consid- 
ered in the Committee of the Whole, would not that indicate that it 
is in the nature of a private bill? 

The SPEAKER. Any bill that disposes of the property of the United 
States must have its first consideration in the Committee of the Whole 
House on the state of the Union; those are the words of Rule XX, and 
the Chair now reaffirms the former decision. 

Mr. CONVERSE. If the gentleman from Arkansas will consent, I 
would be glad to have this bill referred to the Committee on the Pub- 
lie Lands. 

Mr. CRAVENS. I do not object to that reference, if we cannot 
have it considered at this time. 
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The SPEAKER. Is there objection to the reference of this bill to 
the Committee on the Public Lands? 

Mr. WILLITS. Not to come back under a motion to reconsider ? 

The SPEAKER. Under the rules it cannot be brought back under 
@ motion to reconsider, being by unanimous consent. ' 

There being no objection, the bill was referred to the Committee 
on the Public Lands. ‘ 


UNITED STATES COURT AT CHATTANOOGA, TENNESSEE. 


The next business on the Speaker’s table was the bill (H. R. No. 
698) to establish a district and circuit court at Chattanooga, Tennes- 
see, With amendments by the Senate. , 

The amendments of the Senate were read, as follows: 


Strike out all after the enacting clause and insert the folowing: ; 

“SroqTion 1. That the county of Grundy, heretofore composing a part of the mid- 
dle district of Tennessee, be transferred to and henceforth form a part of the east- 
ern district of Tennessee. ne . 

“Src. 2, A term of the circuit court and of the district court for the eastern dis- 
trict of Tennessee shall be held at Chattanooga, in said State, in each year on the 
first Monday of April and October, after the passage of this act. 

“Sno, 3. Said eastern district shall be, and hereby is, divided into two divisions, 
to be known as the northern and southern divisions of the eastern district of Ten- 
nessee; the southern division shall consist of the following counties, to wit: Ham- 
ilton, James, Polk, McMinn, Bradley, Meigs, Rhea, Marion, Sequatchie, Bludsoe, 
Grundy, and Cumberland; and the northern division shall consist of the remaining 
countics in said district. But no additional clerk or marshal shall be appointed in 
said district. 

“Spo. 4, That the clerks of the district and circuit courts for the eastern district 
of Tennessee, and the marshal and district attorney for said district, shall perform 
the duties appertaining to their offices respectively for said courts. And the said 
clerks and marshal shall each appoint a deputy to reside and keep their offices in 
the city of Chattanooga, and who shall, in the absence of their principals, do and 
perform all the duties appertaining to their offices respectively. 

“Spo, 5, All suits not of a local nature in the cirenit and district courts against 
a single defendant, inhabitant of said State, must be brought in the division of the 
district where he resides: but if there are two or more defendants residing in dif- 
ferent divisions of the district such suits may be brought in either division. All 
issues of fact in said suits shall be tried at a term of the court held in the division 
where the snit is so brought. 

“Src. 6, All prosecutions for crimes or offenses hereafter committed in either of 
the subdivisions shall be cognizable within such subdivision; and all prosecutions 
for crimes or offenses heretofore committed within said county, taken as aforesaid 
from the middle district, or committed in the exstern district as hitherto consti- 
tuted, shall be commenced and proceeded with as if this act had not been passed. 

“Spc, 7. All grand and petit jurors summoned for service in each division shall 
be residents of such division. All mesne and final process subject to the provisions 
hereinbefore contained, issued in either of said divisions, may be served and exe- 
cuted ineither or both of the divisions. 


“Spc. 8, In all cases of removal of suits from the courts of the State of Tennes- |- 


see to the courts of the United States in the eastern district of Tennessee, such 
removal shall be to the United States courts in the division in which the county 
is situated from which the removal is made ; and the time within which the removil 
shall bo perfected in so farasit refers to oris regulated by the terms of the United 
States courts shall be deemed to refer to the terms of the United States courts in 
such division. 

“Spo, 9, This act shall be in force from and after the1st day of July, A. D. 1880, 
and all acts and parts of acts inconsistent herewith are hereby repealed.” 

Amend the title so as to read: ‘A bill to establish a district and circuit court at 
Chattanooga, Tennessee, and to add the county of Grundy to the eastern district 
of Tennessee.”’ 

Mr. DIBRELL. I move concurrence in the Senate amendments, 
and call for the previous question. 

Mr. ROBINSON. I hope the gentleman will permit me to ask him 
2 question before he insists on his call for the previous question. I 
see that one section which the House Committee on the Judiciary 
recommended and the House adopted is omitted from the bill as it is 
returned by the Senate. That section provided that the courts should 
be held in a building to be provided by the State or municipal author- 
ities and without cost to the United States. Will the gentleman per- 
mit that to be offered as an amendment to the amendment of the 
Senate? 

Mr. DIBRELL. That was simply an omission on the part of the 
Senate in preparing the bill. But Iassure the gentleman from Massa- 
chusetts and the House that no charge will ever be made against the 
United States for a building. A building has been erected there at 
an expense of $75,000, and rooms in it will be furnished for those 
courts free of charge. 

Mr. ROBINSON. I think it would be better to make an amend- 
ment to that effect. 

Mr. DIBRELL. I hope the gentleman will not insist on offering 
an amendment. We do not want that the bill should have to go back 
to the Senate. 

Mr. ROBINSON. I desire to facilitate the passage of the bill, but 
this point ought to be made clear. 

Mr. DIBRELL. There will be no difficulty on that score, I assure 
the gentleman from Massachusetts. 

Mr. ROBINSON. That point was very distinctly brought before 
the Committee on the Judiciary in our investigation of this matter, 
and we authorized the reporting of the bill with that section in it. 

Mr. DIBRELL. The bill as it comes from the Senate was drafted 
by Senator Harris, at the instance of Senator Davis, of Illinois. 
After drafting it, Senator Harris came and told me he had left 
out that section entirely by an inadvertence, and he hoped it would 
make no difference to the passage of the bill. I assure the gentle- 
man the authorities will make no charge whatever. 

Mr. ROBINSON. I hope the gentleman from Tennessee will not 
resist this amendment. If, as the gentleman says, there is no objec- 
tion to it, it can only cause the delayof a day. Yesterday we adopted 
an améndment to an amendment of the Senate toa House bill, and the 





Senate returned the bill this morning, having concurred in the House 
amendment. Weare all in favor ofthe bill, and the gentleman from 
Tennessee is in favor of the purpose of the amendment. I hope, then, 
he will agree to its being made. 

Mr. McMILLIN. I will make this suggestion to the gentleman 
from Massachusetts: The statement of my colleague [Mr. DIBRELL] 
as to the intention of the State authorities goes upon record; and. 
if an application should hereafter be made for an appropriation for 
that purpose, this statement would be quoted upon any one who 
would move in that direction. ; 

Mr. ROBINSON. The gentleman from.Tennessee of course under- 
stands the best record that can be made in this House is the record 
made by the bill itself. 

Mr. McMILLIN. ‘The only objection to that is the apprehension 
that the bill will fail if any further amendment should now be 
adopted. 

The SPEAKER. It the bill should be in danger of failing on that 
account the Chair will suggest that the House could recede from its 
amendment at any moment, and that would pass the bill. 

Mr. MILLS. I wouldsuggest that, no matter though that proviso 
were put in the bill, Congress could hereafter make an appropriation 
for a public building there if it chose. 

Mr. ROBINSON. Thatis very true. At the same time it is a good 
and safe precedent to establish in a case of this kind when accom- 
modation is offered for the United States courts. 

Mr. DIBRELL. I regret very much that on account of the late 
period of the session I should have to resist the making of the amend- 
ment suggested by the gentleman from Massachusetts. 

Mr. ROBINSON. Very well; if the gentleman does not agree to 
the amendment being offered, I hope the House will vote down the 
previous question so as to permit me to offer the amendment. 

The question being taken on seconding the demand for the previous 
question, there were—ayes 56, noes 46. 

Mr. ROBINSON. Ido not care myself to make the point that a 
quorum has not voted, but I regret that our legislation on this subject 
should be left uncompleted by the want of this proviso. 

Mr. THOMAS. I make the point that a quorum has not voted. 

Mr. DIBRELL. The point having been made about a quorum, I 
will’agree that the gentleman from Massachusetts shall offer the 
amendment. 

Mr. ROBINSON. I offer the following amendment: 

Addas a new section the following : 

“Src. —. That each of said courts shall be held in a building to be provided for 
that purpose by the State or municipal authorities, and without expense to the 
United States.” 

The amendment was agreed to. 

The amendment of the Senate, as amended, was concurred in. 

Mr. DIBRELL moved to reconsider the vote by which the amend- 
ment of the Senate as amended was concurred in; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The Senate amendment to the title of the bill was agreed to. 


MICHAEL LINGENFELTER. 


The next business on the Speaker’s table was the bill (H. R. No. 
1806) granting a pension to Michael Lingenfelter, with an amend- 
ment by the Senate. 

The amendment of the Senate was read, as follows : 

Strike out all after line 4 down to and including the word “ being,” in line 9, and 
at the end of the bill insert ‘‘ subject, however, to the laws governing the rate of 
disability.” 

Mr. COFFROTH. I move concurrence in the amendment of the 
Senate. 

The amendment of the Senate was concurred in. 

Mr. COFFROTH moved to reconsider the vote by which the amend- 
ment of the Senate was concurred in; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 


ELIZABETH AULTS. 
The next business on the Speaker’s table was the bill (H. R. No. 
2853) granting a pension to Elizabeth Aults, returned from the Sen- 
ate with an amendment. 
The amendment was to strike out all after the word “pension,” in 
line 6, down to and including the word “‘ rebellion,” in line 11, and to 
insert the words ‘from and after the passage of this act.” 
Mr. COFFROTH. I move to concur in the Senate amendment. 
The motion was agreed to. 
Mr. COFFROTH moved to reconsider the vote just taken ; and also 
moved that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 

RACHAEL J. REBER. 
The next business on the Speaker’s table was the Dill (H. R. No. 
2855) granting a pension to Rachael J. Reber, returned from the Sen- 
ate with an amendment. 

The amendment was to strike out all after the word “and,” in line 
G, to the end of the bill, and to insert ‘‘ minor children from and after 
the passage of this act.” 

Mr. COFFROTH. I move to concur in the Senate amendment. 
The motion was agreed to. 
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Mr. COFFROTH moved to reconsider the vote just taken ; and also 
moved that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


JOSEPH SHOWMAN. 


The next business on the Speaker’s table was the bill (H. R. No. 
2857) granting a pension to Joseph Showman, returned from the Sen- 
ate with amendments. 

Mr. COFFROTH. I move that the bill, with the Senate amend- 
ments, be referred to the Committee on Invalid Pensions, 

The motion was agreed to. 


THOMAS H. VAUGHAN. 


The next business on the Speaker’s table was the bill (H. R. No. 
2860) granting a pension to James H. Vaughan, returned from the 
Senate with an amendment. 

The amendment was to strike out all after the word “from,” in line 
5, to the end of the bill, and to insert “and after the passage of this 
act. 

Mr. COFFROTH. I move to concur in the Senate amendment. 

The motion was agreed to. 

Mr. COFFROTH moved to reconsider the vote just taken ; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

ELIZABETH DOUGHERTY. 


The next business on the Speaker’s table was the bill (H. R. No. 
3261) granting a pension to Elizabeth Dougherty, returned from the 
Senate with an amendment. | 

The amendment was to strike out all after the word “ pension,” 
in line 4, to the end of the bill, and to insert “from and after the pas- 
sage of this act.” 

Mr. COFFROTH. I move to concur in the Senate amendment. 

The motion was agreed to. 

Mr. COFFROTH moved to reconsider the vote just taken ; and also 
‘aoved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ABNER HOOPES. 


The next business on the Speaker’s table was the bill (H. R. No. 
3264) granting a pension to Abner Hoopes, returned from the Senate 
with an amendment. 

The amendment was to strike out all after line 3 to the end of the 
pill and to inseft ‘‘subject to the provisions and limitations of the 
pension law, and pay him a pension from and after passage of this 
act.” 

Mr. COFFROTH. I move to concur in the Senate amendment, 

The motion was agreed to. 

Mr. COFFROTH moved to reconsider the vote just taken ; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


JACOB J. SMITH. 


The next business on the Speaker’s table was the bill (H. R. No.2039) 
granting a pension to Jacob J. Smith, returned from the Senate with 
an amendment. 

The amendment was to strike out all after the word “cavalry,” in 
line 4, to the end of the bill, and to insert ‘‘ subject to the provisions 
and limitations of the pension law.” 

Mr. COFFROTH. I move to concur in the Senate amendment. 

The motion was agreed to. 

Mr. COFFROTH moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on thé table. ; 

The latter motion was agreed to. 


THOMAS RILEY. 


The next business on the Speaker’s table was the bill (H. R. No. 
2474) to increase the pension of Thomas Riley, returned from the Sen- 
ate with an amendment. 

The amendment was to strike out all after the word ‘“‘ the,” in line 
5, to the end of the bill, and insert ‘‘ passage of this act.” 

Mr. COFFROTH. I move to concur in the Senate amendment. 

The motion was agreed to. 

Mr. COFFROTH moved to reconsider the vote just taken ; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


HERMAN BALDWIN. 


The next business on the Speaker’s table was the bill (H. R. No. 
2861) granting an increase of pension to Herman Baldwin, returned 
from the Senate with amendments. 

The amendments were to strike out all after ‘‘ granted,” in line 3, 
down to and including “1877,” in line 4; also to strike out all after 
“him,” in line 8, to the end of the bill, and insert “‘ such increase to 
date from the passage of this act.” 

Mr. COFFROTH. I move to concur in the Senate amendments. 

The motion was agreed to. 

Mr. COFFROTH moved to reconsider the vote just taken ; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


JOHN H. BLACK. 
The next business on the Speaker’s table was the bill (H. R. No. 


X. 264 





2862) granting an increase of pension to John H. Black, returned 
from the Senate with amendments. 

The amendments were to strike out,in line 3, the words ‘‘ June 4, 
1878,” and to insert the words “and after the passage of this act;” 
Baie strike out all after the word “him,” in line 7, to the end of 

6 bill. 

Mr. COFFROTH. I move that the amendments of the Senate be 
concurred in. 

The motion was agreed to. 

Mr. COFFROTH moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ISAIAH W. BUNKER. 


The next business on the Speaker’s table was the bill (H. R. No. 
2864) granting an increase of pension to Isaiah W. Bunker, returned 
from the Senate with amendments. 

The amendments of the Senate were to strike out of lines 3 and 4 
the words ‘‘August 7, 1879,” and to insert the words “ and after the 
yak of this act;” also, in line 4, to strike out “$24” and to insert 

Mr. COFFROTH. I move that the amendments of the Senate be 
concurred in. 

The motion was agreed to. 

Mr. COFFROTH moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


REV. PAUL E. GILLEN. 


The next business on the Speaker’s table was the bill (H. R. No. 
3351) for the relief of Rev. Paul E. Gillen, returned from the Senate 
with an amendment. 

_ The amendment of the Senate was to strike out all after the enact- 
ing clause and to insert in lieuthereof the following: 

That the Paymaster-General of the Army be, and he is hereby, authorized and 
required to pay to Rev. Paul E. Gillen, out of any money appropriated or hereafter 
appropriated for the payment of the Army, such sum as may be due him and un- 
ee for services 2s chaplain in the Army from the 20th of July, 1861, the date of 

is actual commencement of duty as such. 

Mr. LEFEVRE. 
curred in. 

The motion was agreed to. 

Mr. LE FEVRE moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


REPORT OF THE COMMISSIONER OF EDUCATION. 


The next business on the Speaker’s table was the joint resolution 
(H. R. No. 293) providing for the printing of the Report of the Com- 
missioner of Education for the year 1878, returned from the Senate 
with amendments. 

The SPEAKER. Under the law this joint resolution with the Sen- 
ate amendments thereto will be referred to the Committee on Printing. 

The joint resolution and amendments were referred accordingly. 


WILL OF JOSEPH L. LEWIS. 


The next business on the Speaker’s table was the bill (H. R. No. 
2046) to authorize a compromise of the claims of the United States 
under the will of Joseph L. Lewis, returned from the Senate with 
amendments.° ’ 

The amendments of the Senate were to strike out the word “is,” 
in line 3, and to insert the words ‘‘ and Secretary of the Treasury are ;” 
also, in line 3, to strike out the words “and directed” and to insert 
“if they see fit ;” inline 5, to strike out “him” and to insert “ them;” 
also, to strike out of the preamble all after line 9 down to and includ- 
ing line 22, and to insert the following: 

Whereas the said will and codicil are now the subject of contestation in the 
courts of the State of New Jersey by Frances Grace and Catherine G. Ward, claim- 
ing as the surviving sisters, and John S. Cathcart as the nephew of Joseph L, Lewis, 
in which the Government of the United States has been, and is, represented by 
legal counsel, and it is further claimed that said bequest is void, and that the tes- 
tator had no power to dispose of his said property by his said will in derogation of 
a prior deed of trust: Therefore—— 


Mr. CARLISLE. I move that the amendments of the Senate be 
concurred in, 

Mr. ROBINSON. I wish the gentleman from Kentucky would oc- 
cupy a few minutes in explaining this matter, so that we may under- 
stand it. Unless I mistake, this isa matter which has been discussed 
a good deal in the newspapers, and this very controversy has been 
very recently in the courts. Some explanation by the gentleman may 
enable usto understand what is the exact point here in litigation. 

Mr. CARLISLE. I am notaware, Mr. Speaker, that there has been 
any discussion in the newspapers upon the particular subject to which 
this billrelates. There has been a good deal of discussion in the news- 
papers as toa claim of some persons who allege that they are heirs 
ot Mr. Lewis; and,I believe, one person alleges that she is his widow. 
But the sole purpose of this bill is to authorize the Attorney-General 
and the Secretary of the Treasury to compromise with the two sis- 
ters of Mr. Lewis their claims under this will. The court in New 
Jersey decided a few days since that Lewis possessed testamentary 
capacity and has admitted the will to probate. But that has no ef- 
fect whatever upon the merits of this bill. 

As the bill passed the House originally it provided that the Attor- 


I move that the amendment of the Senate be con- 
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IMMEDIATE TRANSPORTATION OF DUTIABLE GOODS. 


The next business on the Speaker’s table was the bill (H. R. No. 
4911) to amend the statutes in relation to immediate transportation 
of dutiable goods, returned from the Senate with the following 
amendments : 


Page 1, line 4, after “‘ New Orleans” insert “ Norfolk, Charleston, Savannah, Mo- 
bile, Galveston, Pensacola, Florida ;”’ 

Page 1, line 7, strike out * six”’ and insert ‘“‘seven;”’ 

Page 2, after line 9, insert the following section : 

“Src. 4. That sections 2853 and 2855 of the Revised Statutes of the United States 
be, and the sameare hereby, so amended as to require that all invoices of merchan- 
dise imported from any foreign country and intended to be transported without 
appraisement to any of the ports mentioned in the sixth section of this act, shall 
be made in quadruplicate; and that the consul, vice-consul, or commercial agent, 
to whom the same shall be produced, shall certify each of such quadruplicates 
under his hand and official seal in the manner required by section 2355 of the Re- 
vised Statutes, and shall then deliver to the person producing the same, two of the 
quadruplicates, one to be used in making entry at the port of first arrival of the 
merchandise in the United States, and one to be used in making entry at the port 
of destination, file another in his office, there to be carefully preserved, and as soon 
as practicable transmit the remaining one to the collector or surveyor of the port 
of final destination of the merchandise: Provided, however, That no additional fee 
shall be collected on account of any service performed under the requirements of 
this section ;” 

Page 2, line 10, change section 4 to section 9; 

Page 3, line 13, change section 5 to section 6; 

Page 3, line 17, change section 6 to section 7; 

Page 3, line 18, after ‘‘ New York,” where it comes the second time in said line, 
insert ‘‘ Burlington, in Vermont ; ”’ 

Page 3, line 19, after ‘‘ Providence,” insert “ and Newport; ” 

Page 3, line 19, strike out “and ;” 

Page 3, line 19, after ‘“‘ Middletown,” insert “ and Hartford ;” 

Page 3, line 20, after ‘‘ Baltimore,” insert “* Crisfield and Annapolis ;”’ 

Page 3, line 21, after “ Maryland,’ insert “ Wilmington, Delaware; Georgetown, 
in the District of Columbia ;” 

Page 3, line 21, strike out ‘‘and;” 

Page 3, line 21, after ‘ Richmond,” insert * and Petersburgh ; ”’ 
ie cone 3, line 21, after “‘ Virginia,” insert ‘ Wilmington and New Berne, in North 

arolina;” 

Pago 3, line 21, after ‘‘ Charleston,” insert ‘Cand Port Royal ;”” 

Page 3, line 22, after ‘ Savannah,” insert ‘and Brunswick ;” 

Page 3, line 23, after ‘‘ Maine,” insert “ Portsmouth, in New Hampshire ;”’ 

Page 3, line 23, after ‘‘ Chicago,” insert ‘Cairo, Alton, and Quincy ;” 

Page 3, line 23, strike out ‘‘and ;”’ 

Page 3, line 23, after ‘‘ Port Huron,” insert ‘‘and Grand Haven ;” 

Page 3, line 24, after ‘‘ Saint Louis,” insert “‘ Kansas City and Saint Joseph; ” 

Page 3, line 25, after ‘‘ Milwaukee,” insert ‘ La Crosse ;” 

Page 3, lino 26, after ‘San Francisco,” insert “‘ San Diego and Wilmington ;” 

Page 3, line 26, after ‘‘ Memphis,” insert “ Nashville and Knoxville ;”’ 

Page 3, line 27, after ‘‘ Indiana,” insert “ and Galveston, Houston, Brownsville, 
Corpus Christi, and Indianola, in Texas; Omaha, in Nebraska ; Dubuque, Burling- 
ton, and Keokuk, in Iowa; Leavenworth, in Kansas; Tampa Bay, Fernandina, 
Jacksonville, Cedar Keys, Key West, and Apalachicola, in Florida: Provided, That 
the privilege of transportation herein conferred shall not extend to any place at 
which there are not the necessary officers for the appraisement of merchandise and 
tho collection of duties.”’ 

Page 4, line 1, change section 7 to section 8. 

Page 4, line 7, change section 8 to section 9. 

Page 4, after line 11, insert the following section : 

“Src. 10. That section 2981 of the Revised Statutes be amended so as to read as 
follows: ‘ Lhatwhenever the proper officer of the customs shall be duly notified in 
writing of the existence of a lien for freight upon imported goods, wares, or mer- 
chandise in his custody, he shall, before delivering such goods, wares, or merchan- 
dise to the importer, owner, or consignee thereof, give seasonable notice to the 
party or parties claiming the lien ; and the possession by the officers of customs 
shall not affect the discharge of such lien, wnder such regulations as the Secreta 
of the Treasury may prescribe ; and such officer may refuse the delivery of such 


. merchandise from any public or bonded warehouse or otherplace in which the same 
a report to this effect, that some officer of the Government should be | 3.51) he deposited, anal proof to his satisfaction shall be produced that the freight 


authorized to effect a compromise with these two sisters, who, as we | thereon has been paid or secured; but the rights of the United States shall not be 
understand, are willing to accept in full settlement a sum of money yoo thereby, nor shallthe United States or its officers be in any manner lia- 
which may adequately provide for their support and maintenance le for losses consequent upon such refusal todeliver. If merchandise so subject 


ney-General alone should be authorized and directed to make a com- 
promise with these persons. The Senate has struck out the words 
‘and directed,” and with the Attorney-General has associated the 
Secretary of the Treasury. The whole matter as to whether the com- 
promise shall or shaJ] not be made is by the bill, as amended, left to 
the discretion of these two officers of the Government. r 

The bill was reported at the extra session from the Committee on 
Ways and Means and passed by the House. These two old ladies 
who are setting up claims to this estate are, according to my infor- 
mation, between seventy-five and eighty years of age, and rather than 
go through a long litigation with the Government of the United 
States as to the validity of their claims they prefer, according to my 
understanding, to take some small amount which would be sufficient 
to sustain them during the remainder of their lives and allow the Gov- 
ernment to take the residue of the estate, provided the Government 
has authority under the law to do so. 

Mr. WILLIS. I would like to ask the gentleman whether this 
question has not recently been determined in the courts? I know I 
saw it stated in the New York papers that it was determined. 

Mr. CARLISLE. I have already stated that the surrogate’s court 
in New Jersey, before which this contest was pending, has decided 
that Lewis, the testator, possessed testamentary capacity, and has 
admitted the will to probate. This bill, however, proceeds upon the 
idea that the Government of the United States has a claim under the 
will, but that claim being in controversy these two officers of the 
Government are simply authorized in their discretion to make a com- 
promise or adjustment of the claim. 

I ought to have stated, Mr. Speaker, that this man Lewis by his 
will devised between one and two million dollars to the United States 
to be used in assisting to pay off the public debt, and he excluded 
from his bounty all his relatives, even these two aged sisters. 

There is a question, and in my mind a very serious question, whether 
the Government of the United States without some authority by ex- 
press statute can accept a devise or bequest of this kind and become 
a trustee. We all know that when Mr. Smithson made a devise for 
the benefit of science the Congress of the United States was com- 
pelled to pass a law accepting the devise and appointing persons to 
execute the trust. There is very great difficulty, it seems to me, in 
this case in using this money to pay off the public debt of the United 
States unless some authority be given by statute to some officer of 
the United States to receive and disburse the money. Certainly no 
individual can take $2,000,000 and without authority of law use it to 
liquidate the debt of the United States. 

But, aside from that, leaving all these questions to be determined 
hereafter by the courts, or by Congress, as the case may be, the simple 
purpose of this bill is to authorize these two responsible officers of 
the United States to make a settlement with these two old ladies in 
case they see proper to do so. I hope the House will concur in the 
Senate amendments, the effect of which is still further to guard and 
protect the interests of the Government. 

Mr. LAPHAM. Mr. Speaker, this subject was before the Commit- 
tee on the Judiciary at the extra session. We were unanimous in the 
opinion suggested by the gentleman from Kentucky [Mr. CARLISLE] 
that the Government cannot become a trustee without some authority 
of Congress upon the subject. We were also of opinion, and made 
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The next business on the Speaker’s table was the amendment of Mr. LORING. And TI move to insert after that amendment “and 
the Senate to the joint resolution (H. R. No. 215) requesting the Pres- | Salem, Massachusetts.” 
ident to open negotiations with certain foreign governments relative The SPEAKER. The only way the amendments can be received is 


to the importation of tobacco into their dominions. by voting down the demand for the previous question. 
The amendment was read, as follows: The House divided ; and there were—ayes 35, noes 23. 
Strike out the preamble and all after the resolving clause, and insert: Mr. MARTIN, of Delaware. No quorum has voted. I shall insist 


““ Whereas it is the policy of the United States to permit its own citizens andthe | 0M my amendment. 


citizens of France, Spain, Italy, and Austria to freely engage in the purchase and The SPEAKER. The Chair will order tellers. There really is not 
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Mr. HOUSE. I move to concur in the Senate amendment. Mr. MARTIN, of Delaware. The gentleman had better consent to 
The amendment was concurred in. ; my amendment for the inclusion of Seaford. 
Mr. HOUSE moved to reconsider the vote by which the Senate} The SPEAKER. It would be easier to agree to the amendments 
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The latter motion was agreed to. ments to come in. 


1880. CONGRESSIONAL 


The SPEAKER. The demand for the previous question is with- 
drawn, and the question is on the amendments of the gentleman from 
Delaware and the gentleman from Massachusetts. 

The amendments were agreed to; and the Senate amendments, as 
amended, were then concurred in. 

Mr. ALDRICH, of Illinois, moved to reconsider the vote just taken ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


SOLICITOR AND JUDGE-ADVOCATE GENERAL. 


The next business on the Speaker’s table was the bill (H. R. No. 
2788) to authorize the President to appoint an officer of the Navy or 
the Marine Corps to perform the duties of solicitor and judge-advo- 
cate-general, &c., and to fix the rank and pay of such officer. 

The SPEAKER. The Senate amendment will be read. 

The Clerk read as follows: 


In line 2, after the word ‘‘appoint,” insert ‘‘ for the term of four years.” 


Mr. WHITTHORNE. I move to concur in the Senate amendment. 

The Senate amendment was concurred in. 

Mr. WHITTHORNE moved to reconsider the vote by which the 
Senate amendment was concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


WILLIAM TURMAN. 


The next business on the Speaker’s table was the bill (H. R. No. 
5053) granting relief to William Turman, guardian of William W. 
Brewer, with Senate amendment. 

Theamendment of the Senate was read, as follows: 

Provided, That said William Turman shall first execute a bond with good and 
sufficient security to be approved by the Secretary of the Treasury to ‘hold the 
United States harmless against the double payment of said check. 

Mr. WHITTHORNE. I move to concur in the Senate amendment. 

The motion was agreed to. 

Mr. UPSON. I rise to a parliamentary inquiry. I would like to 
inquire why it is that bill does not appear upon the Calendar ? 

The SPEAKER. The Chair will explain that this bill came from 
the Senate within the last two days, and it is not therefore on the 
Calendar. It came over yesterday from the Senate, and is of a class 
that has preference under the rules. 

Mr. WHITTHORNE moved to reconsider the vote by which the 
Senate amendment was concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


RIVER AND HARBOR APPROPRIATION BILL. 


The next business on the Speaker’s table was the bill (H. R. No. 
6237) making appropriations for the construction, repair, completion, 
and preservation of certain works on rivers and harbors, and for other 
purposes, returned from the Senate with amendments. 

Mr. REAGAN. I move that the House further adhere to its dis- 
agreement to the amendments of the Senate, and consent to the con- 
ference committee asked for by the Senate. 

The motion was agreed to. 


POST-OFFICE APPROPRIATION BILL. 


The next business on the Speaker’s table was the bill (H. R. No. 
6036) making appropriations for the Pogt-Office Department of the 
Government for the year ending June 30, 1881, and for other pur- 
poses, returned from the Senate with amendments. 

Mr. CLYMER. I move that the House further adhere to its dis- 
agreement to the amendments of the Senate, and consent to the com- 
mittee of conference asked for by the Senate. 

The motion was agreed to. 


ADVANCEMENT OF AGRICULTURAL INTERESTS. 


The next business on the Speaker’s table was a concurrent resolu- 
tion of the Senate in reference to the advancement of agricultural 
interests. 

Mr. CONVERSE. I move the reference of the resolution to the 
Committee on Agriculture. 

Mr. REAGAN. [understand that there is an amendment accom- 
panyig that bill. 

The SPEAKER. The proposed amendment will go with the reso- 
lution. 

There being no objection, the concurrent resolution with the pro- 
posed amendment was referred to the Committee on Agriculture. 


COUNTING THE ELECTORAL VOTE. 


The next business, from the Senate, on the Speaker’s table was a 
proposed joint rule providing for the counting of the votes of elect- 
. ors for President and Vice-President. 

Mr. GOODE. In accordance with the arrangement made to-day I 
move to lay that aside for the present. 

There was no objection, and the same was informally passed over. 


REPORT OF NATIONAL ACADEMY OF SCIENCES. 


The next business on the Speaker’s table was a concurrent reso- 
lution of the Senate providing for the printing of 500 extra copies 
of the Report of the President of the National Academy of Sciences 
for the past year, for the use of the Academy of Sciences; which 
was referred to the Committee on Printing. 
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SOMERVILLE & DAVIS. 


The next business on the Speaker’s table was the bill (S. No. 324) 
for the relief of Somerville & Davis; which was read a first and sec- 
ond time. The bill authorizes and directs the Secretary of the Treas- 
ury to adjust the claim of Somerville & Davis, of Galveston, Texas, 
for excess of duties paid by them on twelve hundred and sixty-eight 
bundles of cotton-ties imported by them, per steamship China, at the 
port of Boston, July 29, 1876, and to refund to them the amount found 
to have been paid in excess of the duties chargeable by law. 

Mr. JONES. J ask the previous question upon the third reading 
and passage of the bill. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was read a third time, and 
passed. 

Mr. JONES moved to reeonsider the vote by which the bill was 
Las and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


REPEAL OF CERTAIN CUSTOMS DUTIES. 


The next business on the Speaker’s table was the bill (S. No. 840) 
to exempt from taxation competitory prizes won by American citi- 
zens in foreign countries. ; 

The bill, which was read, provides that from and after the passage 
of this act all prizes, premiums, cups, medals, trophies, and other arti- 
cles of value won by, or awarded in, foreign countries to citizens of 
the United States in public competition shall be admitted free of 
duty, provided that this act shall relate back so as to cover all such 
prizes and other articles aforesaid won and imported by citizens of 
the United States subsequent to January 1, 1878; and any duties paid 
on the articles aforesaid since the last-mentioned date shall be re- 
funded. 

Mr. McKENZIE. If that bill is amendable I move to include salt. 
{ think that is of much more importance to very many of our people 
than prizes won in foreign countries. 

Mr. FERNANDO WOOD. I make the point of order upon that bill. 

The SPEAKER. The billis subject to the point of order, as it 
changes existing law in reference to the collection of revenue. 

Mr. FERNANDO WOOD. It is a bill which should have its first 
consideration in the Committee of the Whole on the state of the 
Union. 

Mr. COX. There is no reason why that bill should not pass. 

Mr. FERNANDO WOOD. Thereare many reasons why it should 
not pass. It is a bill affecting the revenues, and should have careful 
consideration. 

The SPEAKER. The Chair sustains the point of order made by 
the gentleman from New York [Mr. FERNANDO Woop] that it should 
go to the Committee of the Whole House on the state of the Union. 

Mr. FERNANDO WOOD. Let it go tothe Committee on Ways 
and Means. 

Mr. COX. Why should it go to the Committee on Ways and Means ? 

Mr. FERNANDO WOOD. It is a bill that requires amendment 
wherever it goes. I hope, therefore, it will be sent to the Committee 
on Ways and Means. 

The SPEAKER. Does the gentleman from New York withdraw 
his point of order? If the point of order is insisted upon the bill 
must go under the rule to the Committee of the Whole House on the 
state of the Union. 

Mr. FERNANDO WOOD. I withdraw the point of order, and ask 
that it be referred to the Committee on Ways and Means. 

Mr. COX. If it goes to the Committee on Ways and Means I hope 
they will report something. 

There being no objection, the bill was referred to the Committee 
on Ways and Means. 


REPRESENTATIVES OF ALBERT TOWLE. 


The next business on the Speaker’s table was the bill (S. No. 17) 
for the relief of the legal representatives of Albert Towle; which was. 
read a first and second time. 

The bill was read. 

Mr. ROBINSON. That billI believe is subject to the point of order. 

The SPEAKER. Itis. The bill ought properly to go to the Com- 
mittee on Claims. 

Mr. ROBINSON. I move its reference to that committee. 

The bill was referred to the Committee on Claims. 


MILLERS’ INTERNATIONAL EXHIBITION AT CINCINNATI. 


The next business on the Speaker’s table was the bill (S. No. 931) 
to admit free of duty all articles intended for exhibition at the mill- 
er’s international exhibition of milling and mill machinery, to be held 
at Cincinnati, Ohio, commencing May 31, 1880. 

The SPEAKER. The Chair thinks a bill for this purpose has 
already been passed and is now the law. 

Mr. FERNANDO WOOD. A bill entirely identical was considered 
by the Committee on Ways and Means, was reported favorably to the 
House, and, I think, passed the House unanimously. It maybe that 
it also passed the Senate. : 

Mr. COX. The Speaker will remember that at the centennial ex- 
hibition, in Philadelphia, all the articles intended for exhibition came 
in free, including numbers of elephants, cameleopards, &c., and in 
fact whole menageries. 
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Mr. O'NEILL. The bill which was passed with reference to the 
admission of articles intended for the centennial exhibition was 
passed after the greatest deliberation, and in it there were a great 
many limitations, so that the Treasury should be protected. 

Mr. COX. Whatever Philadelphia at any time has claimed for her 
own benefit she has got. FAX. 

Mr. FERNANDO WOOD. I think it may be as well to let this bill 
remain on the Speaker’s table. 

There was no objection, and the bill was passed over. 


JOHN W. CHEEKS. 


The next business on the Speaker’s table was the bill (8. No. 468) 
for the relief of John W. Cheeks; which was read a first and second 
time. 

The bill was read. , 

Mr. SPARKS. I move that the bill be referred to the Committee 
on Military Affairs. 

The motion was agreed to. 

JOHN N. REED. 


The next business on the Speaker’s table was the bill (S. No. 52) for 
the relief of John N. Reed; which was read a first and second time. 
The bill was read, as follows: 
Be it enacted, éc., That the sum of $4,124.50 be, and the same is hereby, appro- 
oriated, out of any money in the Treasury not otherwise appropriated, to pay John 
X. Reed for material delivered, labor, time, and demurrages, upon the contract of 
Reed, Pitt & McPherson, approved by the Secretary of War on the 3d day of Sep- 
tember, 1860, and assigned to said Reed, and shall be in full discharge of all claim 
against the United States in any manner arising upon or by reason of the said con- 
tract, or for any non-fulfillment thereof. 


Mr. REAGAN. This bill has passed the House three times hereto- 
fore and has now passed the Senate. There is again a favorable re- 
port from the House Committee on Claims. I hope the House will 
now, by passing the Senate bill, make it a law. 

I demand the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be read a third 
time; and it was accordingly read the third time, and passed. 

Mr. REAGAN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


DONATION OF CONDEMNED CANNON. 


The next business on the Speaker’s table was the bill (S. No. 559) 
donating condemned cannon and cannon-balls or field-pieces to Will- 
iam L. Curry Post, No, 18, Grand Army of the Republic, for their place 
of burial; which was read a first and second time. 

The bill was read, as follows: 

Be it enacted, &c., That the Secretary of War be, and he hereby is, authorized to 
deliver, if the same can be done without detriment to the Government, to William 
L. Curry Post, No. 18, Grand Army of the Republic, six condemned cannon and 
cannon-balls, or six field-pieces, to be placed in their place of burial in the city of 
Philadelphia. 

Mr. O’NEILL. I move the previous question on the third reading. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be read a third 
time; and it was accordingly read the third time, and passed. 

Mr. O’NEILL moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. ; 

The latter motion was agreed to. 


ESTATE OF N. BOYDEN. 


The next business on the Speaker’s table was the bill (S. No. 715) 
for the relief of the estate of N. Boyden ; which was read a first and 
second time. 

The bill was read, as follows: 

Be it enacted, éc., That the Secretary of the Treasury be, and berebyis, directed 
to pay the sum of $75, without interest, to the estate of N. Boyden, for rent of 
rooms in Salisbury, North Carolina, from January 1 to March 31, 1866, used for 
post headquarters, under contract with the said Boyden, at a monthly rental of $25 ; 
and the sum of $75 is hereby appropriated to pay the same upon the presentation 
of proper evidence of the qualification of a legal representative of his estate. 

The bill was ordered to be read a third time; and it was accord- 
ingly read the third time, and passed. 


READJUSTMENT OF SALARIES OF POSTMASTERS. 
The next business on the Speaker’s table was the bill (8S. No. 903) 


to authorize and direct the Postmaster-General to readjust the sala- 
ries of certain postmasters according to the provisions of section 8 of 
the act of June 12, 1866; which was read a first and second time. 
Mr. STONE. I am instructed by the Committee on the Post-Office 
and Post-Roads to ask the passage of this bill with an amendment. 
Mr. BOUCK. I make the point of order that the bill must go to 
the Committee of the Whole on the state of the Union. 


The SPEAKER. The Chair sustains the point of order, and the | 


pill is referred to the Committee of the Whole House on the state of 
the Union. 

Mr. STONE. Is it in order to move that the House now resolve 
itself into Committee of the Whole on the state of the Union for the 
purpose of reaching this bill? 

Mr. VAN VOORHIS. I move that all bills be laid aside except 
pension bills until those are disposed of. ; 





The SPEAKER. That motion isnot now inorder. It would inter- 
fere with the order of the House previously made and partially exe- 
cuted. 

Mr. PAGE. Does the Chair decide that a bill to readjust salaries 
of postmasters will take money out of the Treasury ? 

The SPEAKER. The Chair has no doubt the direct effect would 
be to take money out of the Treasury. 

Mr. HASKELL. Would it bein order now to move that the House 
resolve itself into Committee of the Whole House on the state of the 
Union for the purpose of reaching this bill? 

The SPEAKER. That motion would not be in order, because the 
order of the House was to proceed to the consideration of business 
on the Speaker’s table, and that order is in process of being executed. 

Mr. HASKELL. We do not ask for the passage of the bill with- 
out debate. Iwould suggest that it might be considered in the House 
as in Committee of the Whole. 

Mr. RYON, of Pennsylvania. Was it not a part of the agreement 
that when the House went to the Speaker’s table all the business 
there was to be taken up and considered in the order in which it was 
reached ? 

The SPEAKER. Subject to points of order under therules. Sup- 
pose that the Chair should entertain a motion to go into Committee 
of the Whole on the state of the Union to consider business there ; 
when the House went into committee it would have to take up the 
bills in their order on the Calendar, and this bill now referred to the 
Committee of the Whole on a point of order would be the last on the 
Calendar. 

Mr. BELFORD. I call for the regular order. 

The SPEAKER. The point of order being made, the bill will go 
to the Committee of the Whole. 


MARK WALKER. 


The next business on the Speaker’s table was the bill (8. No. 2) for 
the relief of Mark Walker; which was read a first and second time. 

Mr. SPARKS. I move that that bill be referred to the Committee 
on Military Affairs. 

Mr. BELFORD. I understand that a bill just like this has been 
before the Military Committee and reported favorably. 

Mr.SPARKS. ‘Thisisa Senate bill which has never been before the 
committee. 

Mr. O'NEILL. A bill of the House similar to this has been reported 
from the Committee on Military Affairs. 

Mr. SPARKS. It seems that there was a bill in the Senate and an- 
other in the House on the same subject, which, in my opinion, is a 
very bad practice. I move that this Senate bill be referred to the 
Committee on Military Affairs. 

Mr. O’NEILL. Is that motion debatable ? 

The SPEAKER. The Chair will hear the gentleman. 

Mr. O'NEILL. I was going to state that the Committee on Mili- 
tary Affairs of the House has had under consideration a similar 
bill—— 

Mr.SPARKS. If the gentleman from Pennsylvania [Mr. O'NEILL] 
does not want this bill referred to the Committee on Military Affairs, 
I make the point of order upon it. 

The SPEAKER. The Chair sustains the peint of order, and the 
bill will be referred to the Committee of the Whole on the Private 
Calendar. 

JAMES A. BARR. 


The next business on the Speaker’s table wasithe bill (8. No. 50) 
for the relief of James A. Barr; which was read a first and second 


time. 

Mr. DIBRELL. I move that that bill be referred to the Committee 
on Military Affairs. 

The motion was agreed to. 


JOHN S. CUNNINGHAM. 


The next business on the Speaker’s table was the bill (S. No. 286) 
for the relief of John S, Cunningham; which was read a first and 
second time. 

Mr. SMITH, of Pennsylvania. I make the point of order on that 
bill that it must receive its first consideration in Committee of the 
Whole. 

Mr. DAVIDSON. A bill for the same purpose has been reported 
upon favorably by the Committee on Naval Affairs and is now on the 
Private Calendar. 

The SPEAKER. The point of order being made upon this bill, it 
will be referred to the Committee of the Whole on the Private Cal- 
endar. 

WILLIAM W. ROSS. 


The next business on the Speaker’s table was the bill (8. No. 707) 
for the relief of William W. Ross; which was read a first and second 
time. 

Mr. SMITH, of Pennsylvania. I make the point of order on that 
bill. 
Mr. WHITEAKER. I move that the bill be referred to the Com- 
mittee on Claims. i 

Mr. SMI'TH, of Pennsylvania. I do not object to that. 

The motion of Mr. WHITEAKER was agreed to; and accordingly the 
bill was referred to the Committee on Claims. 


1880. 





DUTIABLE ARTICLES IN THE MAILS. 


The next business on the Speaker’s table was the bill (S. No. 843) 
providing for the delivery of dutiable articles in the mails, and for 


indemnity for lost registered articles; which was read a first and 


second time. i 

Mr. MONEY. I move the previous question upon the third read- 
ing of this bill. ; 

The SPEAKER. The bill will be read. 

The bill was read, as follows: 

Be it enacted, éc., That the provisions of section 17 of the act of March 3, 1879, 
making appropriations for the service of the Post-Office Department for the fiscal 
year ending June 30, 1880, and for other purposes, authorizing the delivery of 
dutiable books to addresses in the United States under such regulations for the 
collection of customs duties as may be agreed upon by the Secretary of the Treas- 
ury and the Postmaster-General, shall be applicable to and embrace all mailable 
articles of dutiable matter received by mail from foreign countries and admissible 
by the convention for the formation of a universal postal union, ratified by the 
President of the United States on the 13th of August, 1878. ; ; 

Sec. 2. That the Postmaster-General may accept and carry into execution the 
provisions of article 6 of tlte universal postal union convention concluded at Paris 
June 1, 1878, respecting the payment of an indemnity of fifty francs in case of the 
loss of a registered article exchanged by mail with countries of the universal 
postal union. 


Mr. FERNANDO WOOD. That bill involves the question of rev- 
enue, and I move that it be referred to the Committee on Ways and 
Means. 

Mr. MONEY. It relates to the postal service. 

Mr. FERNANDO WOOD. It also relates to the transmission of 
dutiable articles through the mails. 

Mr. MONEY. Anarrangement was made by the act of March, 1879, 
to permit dutiable articles, particularly books, to be transmitted 
through the mails, under regulations to be established by the Secre- 
tary of the Treasury and the Postmaster-General. This bill is sim- 
ply to establish a parcel post between the countries of the universal 
postal union. I desire that the bill shall now be considered and 
passed, with an amendment which I have to offer. 

Mr. KELLEY. The bill does more than the gentleman from Mis- 
sissippi [Mr. Monry] states. It proposes to authorize the Postmas- 
ter-General to accept and carry into execution certain provisions of 
the universal postal union convention, so as to make the Government 
an insurer of articles transmitted through the mails. 

Mr. MONEY. I desire to have the bill considered at this time and 
will call the previous question upon it. 

The SPEAKER. The motion to refer would be in order under the 
tule, even though the previous question was ordered. The genitle- 
man can attain his object only by inducing the House to vote down 
the motion torefer. ° 

The question was taken upon the motion of Mr. FERNANDO WooD, 
and it was agreed to. 

Accordingly the bill was referred to the Committee on Ways and 
Means. 

JOHN CUTLER AND HIS ASSIGNS. 


The next business on the Speaker’s table was the bill (S. No. 942) 
releasing the title of the United States to a certain parcel of land to 
John Cutler and his assigns; which was read a first and second time. 

Mr. DUNNELL. I move the reference of this bill to the Commit- 
tee on the Public Lands. 

Mr. CANNON, of Illinois. It is subject to a point of order. 

«Mr. eR EER, Should it not go to the Committee on Private Land 
Claims ? 

Mr. DUNNELL. I do not oppose that reference. 

The bill was referred to the Committee on Private Land Claims. 


MONROE DONOHO. 


The next business on the Speaker’s table was the bill (S. No. 996) 
for the relief of Monroe Donoho; which was read a first and second 
time. 

Mr. CONVERSE. The Committee on the Public Lands have had 
this subject under consideration, and are unanimously in favor of the 
passage of this bill. I ask that it may be considered now. 

Mr. LEWIS. I hope it will be taken up and passed. 

The bill was read, as follows: 

Be it enacted, éc., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and required to pay to Monroe Donoho, late register of the United States 
land office at Tuscaloosa, Alabama, the sum of $169.45, out of any money in the 
Treasury not otherwise appropriated. 


Mr. CONVERSE. [I call the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to a third read- 
ing, was accordingly read the third time, and passed. 

Mr. LEWIS moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JOHN J. KEY AND M. G. M. DAVIS. 


The next business on the Speaker’s table was the bill (S. No. 87) 
for the relief of John J. Key and M. G. M. Davis; which was read a 
first and second time. 

Mr. ROBINSON. This billis subject to a point of order; but waiv- 
ing that point I ask that the bill be sent to the Committee on the 
Judiciary, because we have had the same subject under consideration, 
and a bill similar in character has been reported adversely. 
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Mr. SPARKS. If identically the same bill has been reported upon 
adversely, why not at once dispose of this bill adversely ? 

Mr. ROBINSON. The bill reported adversely is not identically the 
same as this. 

Mr. NEW. The bill reported upon adversely by the Committee on 
the Judiciary of the House embraced the same subject-matter as the 
Senate bill which has just been read. 

Mr. TUCKER. Let the bill go to the Committee on the Judiciary. 

The bill was referred to the Committee on the Judiciary. 


RIVER AND HARBOR APPROPRIATION BILL. 


The SPEAKER announced the appointment of Mr. REAGAN, Mr. 
CLARDY, and Mr. TOWNSEND of Ohio, as the conferees on the part 
of the House upon the river and harbor appropriation bill. 

Mr. BREWER. Let me suggest that the gentleman from Ohio 
[Mr. TOWNSEND] is not here. 

The SPEAKER. The Chair is advised that he will be here. 


JOSEPH N. LEWIS. 


The next business on the Speaker’s table was the bill (S. No. 299) 
fon the relief of Joseph N. Lewis; which was read a first and second 

ime. 

Mr. WARNER. That bill is subject to a point of order. 

The SPEAKER. The bill, if referred, should go to the Committee 
on Claims; but if the point of order be insisted upon, it will be sent 
to the Committee of the Whole. 

Mr. WARNER. I move its reference to the Committee on Claims. 

The motion was agreed to. 


HEIRS OF CONSTANTINE BRUMIDI. 


The next business on the Speaker’s table was the bill (S. No. 1358) 
for the payment of certain moneys to the heirs of Constantine Bru- 
midi, deceased; which was read a first and second time. 

Mr. COX. I hope this bill will be passed now. 

The bill was read, as follows: 

Be it enacted, éc., That the Secretary of the Interior be, and he is hereby, directed 
to pay to Elena Brumidi, of Rome, Italy, and Lawrence S. Brumidi, of Washing- 
ton, District of Columbia, children of Constantine Brumidi, deceased, the sum of 
$500, one half to each, being the amount reserved from the last voucher paid him 
for painting in fresco the picture on the canopy of the dome of the Capitol; and 
also to pay the sum of $200 to defray the funeral expenses of said deceased, said 
payments to be made out of the moneys appropriated by an act approved March 3, 
1879, entitled “‘ An aetmaking appropriations for sundry civil expenses of the Goy- 
ernment for the fiscal year ending June 30, 1880, and for other purposes,” said ap- 
propriation being in the language following: ‘To pay C. Brumidi, for retouching 
and blending the picturs in fresco on the canopy of the dome of the Capitol, and 
for constructing a scaffolding under said picture, $700.” 

The bill was ordered to a third reading; was accordingly read the 
third time, and passed. 

Mr. COX moved to reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


HEIRS OF CHARLES B. SMITH. 


The next business on the Speaker’s table was the bill (S. No. 287) 
for the relief of the heirs of Charles B. Smith, deceased; which was 
read 4 first and second time. 

Mr. VALENTINE. J ask that this bill be now considered. 
been passed by the Senate twice. 

The bill was read, as follows: 

Be it enacted, éc., That the proper accounting officers of the Treasury be, and 
they are hereby, authorized and directed, in the settlement of the accounts of 
Charles B. Smith, deceased, late first lieutenant of the Fifth Iowa Cavalry Volun- 
teers, to receive and allow, where the proper vouchers cannot be procured, a state- 
ment verified, or such other satisfactory evidence, of all expenditures or issues 
made by him for the Government, as will be suflicient to close his subsistence and 
quartermaster’s accounts upon the books of the Treasury. 

- The bill was ordered to a third reading; was accordingly read the 
third time, and passed. 

Mr. VALENTINE moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

JAMES BURKE. 

The next business on the Speaker’s table was the bill (S. No. 952) for 
the relief of James Burke; which was read a first and second time. 

The bill was read. 

Mr. FINLEY. I make the point of order against that bill. 

The SPEAKER. The bill appropriates $180.40, and is therefore 
subject to the point of order that it must have its first consideration 
in the Committee of the Whole on the Private Calender. 

Mr. SPARKS. Let it go to the Committee on Claims. 

The SPEAKER. Does the gentleman make that motion ? 

Mr. SPARKS. I do. 

The motion was agreed to. 

WILLIAM H. DAVIS. 

The next business on the Speaker’s table was the bill (S. No. 1208) 
for the relief of William H. Davis, of Oakland, California; which 
was read a first and second time. 

The bill was read. 

Mr. BOUCK. I make the point of order against that bill. It ap- 
propriates $60,000. 

Mr. BERRY. «I ask, Mr. Speaker, that the bill remain upon the 
Speaker’s table. 
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The SPEAKER. Is there objection? 

Mr. SPARKS. Yes; let it be referred. , ‘ 

Mr. PAGE. The colleague of the gentleman from Wisconsin [ Mr. 
BRAGG] reported a similar bill, which is now in the Committee of the 
Whole House on the Private Calendar. 

Mr, BOUCK. I understand this question. I have no objection, 
though, to the bill remaining upon the Speaker’stable. 

Mr. PAGE. Has the gentleman any objection to considering it 
now? 

Mr. BOUCK. Ihave. 

Mr. SPARKS. I object to any bill remaining upon the Speaker's 
table when it has been reached in its order. Let each bill after it is 
reached go somewhere. 

The SPEAKER. The motion to commit is in order. 

Mr. ATHERTON. I move, then, to refer to the Committee on War 
Claims. They have asimilar claim before them, and have consid- 
ered it. 

The motion was agreed to. 

CHESTER A. ARTHUR. 


The next business on the Speaker’s table was the bill (S. No. 1314) 
for the relief of Chester A. Arthur, collector of the port of New York ; 
which was read a first and second time. 

The bill was read. 

Mr. McMILLIN. I make the point of order against the bill. 

Mr. CARLISLE. Let it be referred to the Committee on Ways and 
Means. ; 

The motion was agreed to; and the bill was accordingly referred 
to the Committee on Ways and Means. 


POST-OFFICE APPROPRIATION BILL. 


The SPEAKER announced the appointment, on the part of the 
House, as conferees on the disagreeing votes on the Post-Office appro- 
priation bill, Mr. BLAcKBURN, Mr. BLOUNT, and Mr. CANNON of Ili- 
nois. 

HOT SPRINGS RESERVATION. 


The next business on the Speaker’s table was a joint resolution (8. 
R. No. 89) touching the Hot Springs reservation in the State of Ar- 
kansas; which was read a first and second time. 

The joint resolution, which was read, provides that the time allowed 
by the Secretary of the Interior to instruct the United States land 
officers at Little Rock, Arkansas, under section’10 of the act of March 
3, 1877, entitled “An act in relation to the Hot Springs reservation 
in the State of Arkansas,” be extended until the 15th day of April next, 
and all further proceedings under said act be suspended until that 
time. 

Mr. CRAVENS. I move to lay the bill upon the table. 

The motion was agreed to. 

The SPEAKER. That kills the bill. 

Mr. CRAVENS moved to reconsider the vote ly which the bill was 


laid upon the table; and also moved that the motion to reconsider be | 


laid on the table. 
The latter motion was agreed to. 


CHARLES W. ABBOT AND W. W. BARRY. 


The next business on the Speaker’s table was a bill (S. No. 583) for 
the relief of’ Charles W. Abbot, a pay-director, and W. W. Barry, a 
passed assistant paymaster, in the United States Navy ; which was 
read a first and second time. 

The bill was read. 

Mr. ATHERTON. I make the point of order against that bill. 

Mr. CRAPO. The same bill was discussed in the Committee of the 
Whole House on the Private Calendar yesterday. 

The SPEAKER. The point of order is made against the bill. 

Mr. CRAPO. I move, then, it be referred to the Committee on 
Naval Affairs. 

The motion was agreed to. 

MORAL AND SOCIAL SCIENCE, DISTRICT OF COLUMBIA. 

The next business upon the Speaker’s table was the bill (8. No. 217) 
to introduce moral and social science into the public schools of the 
District of Columbia; which was read a first and second time. 

The bill was read. 

Mr. BOUCK. I move that bill be referred to the Committee on 
Education and Labor. 

The motion was agreed to. 

JOHN R. F. TATNALL. 

The next business on the Speaker’s table was a bill (S. No. 392) to 
remove the political disabilities of John R. F. Tatnall, of Georgia; 
which was read a first and second time. : 

The bill, which was read, relieves John R. F. Tatnall, of Georgia, of 
all political disabilities imposed upon him by the third section of the 
fourteenth article of amendments to the Constitution of the United 
States. 

Mr. NICHOLLS. I move that bill be put upon its passage. 

The bil] was ordered to a third reading; and it was accordingly 
read the third time, and passed, two-thirds voting in favor thereof. 


MULLAN WAGON-ROAD. 


The next business on the Speaker’s table was the’bill (8. No. 1256) 
to authorize the Secretary of War to improve and repair the Mullan 
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wagon-road between Forts Missoula and Cour d@ Alene; which was 
read a first and second time. 

The bill, which was read, authorizes and empowers the Secretary of 
War to have improved and repaired the military wagon-road, com- 
monly known as the Mullan wagon-road, between Fort Missoula, in © 
Montana Territory, and Fort Cour d’Alene, in Idaho Territory, and 
for the purpose of defraying the expenses of the same the sum of 


$20,000, or so much thereof as may be necessary, is appropriated out 


of any moneys in the Treasury not otherwise appropriated. 

Mr, MAGINNIS. The Committee on Military Affairs of the House 
have had this subject under consideration, and have directed me to 
endeavor to secure the passage of the bill from the Senate. I ask for 
the reading of the report of the Committee on Military Affairs. 

The SPEAKER. The report will be read. 

The Clerk read the report, as follows: 


The Committee on Military Affairs have had under consideration letters from 
Hon. George W. McCrary, late Secretary of War, and from Hon. Alexander Ram- 
sey, Secretary of War, inclosing reports of Army officers whose commands, in obe- 
dience to orders from the General of the Army, were engaged during the summer 
of 1879 in clearing out and reopening the Government military road between Forts 
Missoula and Cur d'Alene, known as the Mullan road and constructed by the Gov- 
ernment in 1858. 

Your committee find that this road is the only means of communication across 
the mountains between these posts, a distance of about one hundred and fifty miles. 
It is necessary to military operations, and its impassable condition was the main 
reason of the easy escape of the hostile Nez Percés from Idaho under Joseph, which 
caused the subsequent protracted and expensive campaign. 

Under the direction of the General of the Army, who passed over the road 
shortly after that event, the troops on both sides of the mountains have been sent 


‘out to clear up and reopen the road, meeting at the summit of the range. Captain 


Penrose reports that on the east side of the mountains his command worked one 

hundred and fifteen miles of road, built twenty log bridges from one hundred to 

ony ae feet long, and cut and removed hundreds of trees that had fallen across 
© road. 

On the western side of the range Colonel Wheaton’s command worked fifty-four 
days with cheerfulness and alacrity, although without extra-duty pay. 

Colonels Wheaton and Gibson and Generals Howard, McDowell, Terry, and 
Sheridan join in the request for an appropriation of $30,000, which is warmly rec- 
ommended by the General of the Army and the Secretary of War. 

This appropriation is needed for the more permanent work which must be done 
by mechanics, for iron, tools, blasting material, &c., to be used in connection with 
the labor of the troops and to secure permanency for their work. 

Your committee find that, in accordance with the request of the Secretary of 
‘war and the officers of the Army, the Military Committee of the Senate prepared 
and reported a bill for $20,000 of the amount asked for, which passed the Senate 
and is now on the Speaker’s table. The sub-committee, consisting of the chairman 
and Mr. MaGINnis, are instructed to call up that bill from the Speaker’s table, in 
order that the appropriation may be available for this season’s work, and recom- 
mend the passage of the bill. 


The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. ’ ; 

Mr. MAGINNIS moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. é 

JAMES VANCE, ETC. 

The next business on the Speaker’s table was a bill (S. No. 1268) 
for the relief of James Vance or his legal representatives and the legal 
representatives of William Vance, deceased ; which was read a first 
and second time. i ; 

Mr. UPSON. I move that bill be put upon its passage. 

Mr. BREWER. I withhold my point of order until there can be 
some explanation of the matter. 

Mr. BOUCK. What are those buildings used for? ; 

Mr. UPSON. They are used by the military. This bill has been 
reported favorably from the Committee on Claims. These parties 
expended some $6,000 in repairing the buildings for the accommoda- 
tion of the Government under a contract with the quartermaster. 
The parties have never yet been paid for rent. 

Mr. BOUCK. Why did they not receive pay ? 

Mr. UPSON. It was just after the war. 

Mr. ATHERTON. Why did not the quartermaster pay? ; 

Mr. UPSON. The report upon the bill will fully explain, which I 
ask to be read. 

Mr. VANCE. Let the bill and report be read. 

The bill was read, as follows: 

That the Secretary of the Treasury be, and he is hereby, authorized and directed, 
out of any money in the Treasury not otherwise appropriated, to pay to James 
Vance or his legal representatives and the legal representatives of William Vance, 
deceased, the sum of $5,500, in full payment forthe use of buildings atSan Antonio, 
Texas, between August 5, 1865, and August 20, 1866. 

The report was read, as follows: 

The committee to whom was referred the petition of James Vance and William 
Vance, asking for payment for use of certain buildings at San Antonio, Texas, re- 
portas follows: 3 

The same matter was before the Senate in the Forty-fifth Congress, and a favor- 
able report was made thereon by the Committee on Claims. 

This claim is for rent for the use and occupation of certain buildings in San 
Antonio, Texas, from the 5th day of August, 1865, to the 20th day of August, 1866, 
as well as the rental of a certain dwelling-house from September 1, 1865, to April 30, 
1866. 

The principal buildings, exclusive of the dwelling-house, were five in number, 
containing twenty-two rooms; two of these were store-houses, each thirty feet 
wide by one hundred and ten feet deep, with two barracks, each thirty feet wide 
and one hundred and sixty-seven feet deep. These buildings had been rented be- 
fore the war of the claimants, the Government paying rental therefor at the rate 
of $625 per month. ep : 

At the time actual hostilities ceased, which was before the 5th of August, 1865, 
these buildings were in a damaged condition, and the claimants allege that at the 
request of Captain H.S. Clubb, assistant quartermaster, they repaired the build- 
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ings at an expense of between seven and eight thousand dollars in gold; that such 
repairs were made for the purpose of inducing the Government to rent the build- 
ings. On the 5th day of August, 1865, the Government, by its assistant _quarter- 
master, took possession of the buildings before mentioned as well as the dwelling- 
house of the claimants. 

The evidence is satisfactory on the question of possession having been given the 
Government by the claimants. 

It was in no sense a taking of possession by force, or without the consent of the 
owners. Itis evident that the claimants and the assistant quartermaster under- 
stood that rent was to be paid for the use and occupation of the premises. The 
claimants allege that there was no positive agreement as to the amount to be paid, 
but it was supposed that the amount allowed would be the same as had been paid 
before the war. ‘The assistant quartermaster reported the use and occupation of 
the premises to the Department at Washington, with a diagram of the buildings, 
streets, &c., and under the head of ‘‘ Rate of hire or compensation ” entered “ Rate 
not settled.” This statement was made monthly during the time these buildings 
were so occupied, and the testimony shows that it was the intention of the quar- 
termaster and the claimants that rent was to be paid at such sum as should be 
fixed at Washington, and there is nothing in the case that will warrant the idea 
that it was taken possession of by force, or without the consent of the owners first 
obtained. Itis evident that this was the belief of the claimants, (that rent was to 
be paid,) for, in the spring of 1866, the claimants presented the claim for rent of the 
bates sa and were informed, May 9, 1866, that ‘‘ under existing decision of the War 

epartment rent in States heretofore in rebellion cannot be paid by the Quarter- 
master’s Department.” This, the Department claims, brings the case within the 
rule laid down by the Supreme Court in the case of Filor vs. United States, 9 Wal- 
lace, page 45, and this is undoubtedly correct. The case of Filor vs. United States 
only decided that there was not such a contract as would entitle the plaintiff to 
sue in the Court of Claims, and it must be admitted that in this case the claimants 
have no standing in the Court of Claims. If they had they would doubtless go 
into that court. 

Congress has uniformly allowed rent to claimants where the premises occupied 
by the Army were occupied under contract. 

It is, under the provision of law, the duty of the Quartermaster’s Department to 
furnish quarters for officers, and the Quartermaster’s Department must provide 
storerooms, warehouses, depots for its supplies, and it cannot be said that while 
the Quartermaster’s Department might contract for officers’ quarters it could not 
contract for a building in which to put the stores indispensable to the existence of 
the Army rank and file. If Congress is justified in recognizing as valid the con- 
tract made for the convenience of the officers of the Army, and the clerical force 
necessary for the efficiency of the Army, it certainly will be justified in recogniz- 
ing the contracts made by the same officers for the rental of buildings, without 
which the Quartermaster’s Department would hardly have been able to discharge 
the duties imposed on it by law, the least of which was the furnishing quarters for 
officers and their staff. 

The claimants were induced to expend a large amount of money in repairing the 
buildings, putting them in condition to be-occupied by the Government, and under 
a contract with the assistant quartermaster the claimants surrendered to the Goy- 
ernment the possession of the buildings at a time when war existed only in name 
and not in fact. 

Such contract was made about two months after the Government of the United 
States had ofiicially notified the governments of Europe that the war of the rebell- 
jon was at an end, that the authority of the United States was regarded in all of 
the late rebellious States. No armed force appeared against the Government in 
the State of Texas after August 1, 1865, and the Government did not after that 
time exercise the right (not denied to it in war) to seize the property of the citizens 
of disloyal States and occupy the same without compensation to the owners. 

Under all the circumstances, your committee think it was the duty of the Gov- 
ernment, on the 9th of May, 1866, if the intention was to repudiate the contract, 
to haye surrendered to the claimants the possession which had been acquired under 
a promise to pay rent, and, not having so surrendered the premises, your commit- 
tee think that it does not comport with the dignity of the Government to say that 
such rent ought not to be paid. 

The Government did pay rent for the premises, exclusive of the dwelling-house, 
after August 20, at the rate of $5,000 per annum fora period, and subsequently 
al the rate of $6,000 ‘es annum, and your committee think that the rent for the 
buildings so occupied, exclusive of the dwelling, ought to be paid at the rate of 
$5,000 per annum, and that the evidence shows that the rent of the dwelling-house 
was worth at least $50 per month, making the total rent due the claimants the sum 
of $5,200 for the rental of the property, exclusive of the dwelling-house, and $300 
for the use of the dwelling, or a total of $5,500. 

The committee therefore recommend that amount be allowed in full of all claims 
of claimants, and report the accompanying bill. 


Mr. ATHERTON. Mr. Speaker, if there was a contract, as alleged, 
there is no trouble in having this matter paid by the accounting 
officers of the Government. If there was no contract then the Gov- 
ernment is not liable at all. It seems to me that this is one of that 
class of bills which should be carefully considered before paying so 
large a sum for the rent of a building and establishing such a prin- 
ciple. In order to have a more thorough consideration of this ques- 
tion and a careful examination of it by a committee of this House, I 
move its reference to the Committee on War Claims. 

Mr. UPSON. If the gentleman from Ohio had listened to my state- 
ment he would have found that this matter has already been reported 
by the Committee on Claims of this House. It has been passed upon 
unanimously by that committee. The facts of the case are that the 
Department refuses to pay this amount because the renting occurred 
at the period it did, right after the war, and the Quartermaster’s De- 
partment hold that they cannot pay it under the decision of the Su- 
preme Court. Other claims of the same character have been paid. 
This bill was favorably reported by the Senate committee in the 
Forty-fifth Congress, and also in the present Congress, and was passed 
by the Senate at this session without a dissenting voice. It has been 
before the Committee on Claims of this House and received the unani- 
mous indorsement of the committee. There is no question in regard 
to the equity of the claim. I hope there will be no objection to the 
consideration of the question at this time by the House. 

Mr. ATHERTON. Ifitis to be paid at all it should go to the Court 
of Claims, where the account can be ascertained and adjusted better 
than by a committee of the House. 

Mr. UPSON. Under a decision of the Supreme Court of the United 
States the Court of Claims has no jurisdiction of the claim, and the 
parties are forced to come to Congress for a settlement. ° 
_ Mr. BREWER. I reserved the point of order upon this, and I now 
insist upon it. 


Mr. FINLEY. There is no point of order that can prevaii against 
this question. 

Mr. BREWER. I reserved the point of order, as I have stated ; 
but if, as I understand, this question has been favorably considered 
by a committee of the House, I shall not insist upon it. 

The SPEAKER. The gentleman cannot make a qualified objec- 
tion. Does the Chair eraicatand the point of order is withdrawn ? 

Mr. UPSON. I will say to the gentleman from Michigan that this 
has been before the Committee on Claims and received their unani- 
mous recommendation. 

Mr. SMITH, of Pennsylvania. Mr. Speaker, I made the point of 
order upon thisat the time it was first introduced. I now renew the 
point of order upon it. I am satisfied that it ought to have further 
consideration by some committee of this House. 

Mr. UPSON. The gentleman from Pennsylvania has not, perhaps, 
heard my statement. I stated that this had been unanimously re- 
ported by the Committee on Claims of this House. 

Mr. BREWER. If it was reported from the Committee on Claims, 
then I withdraw the point of order. 

Mr. SMITH, of Pennsylvania. I reserved the point of order at 
the time this was presented until it was read. 

The SPEAKER. The gentleman from Pennsylvania states that he 
made the point of order upon the bill, reserving his right to object 
after it was read. The Chair, however, did not hear him, but will 
take the gentleman’s statement for it. 

Mr. FINLEY. Is it not too late to make the point of order now? 

The SPEAKER. The gentleman states that he reserved the point 
of order. The Chair thinks it is not too late. The gentleman from 
Michigan [Mr. BREWER] reserved the point of order, but withdraws 
it. The gentleman from Pennsylvania now renews it. The gentle- 
yen states he reserved it at the time, and the Chair holds it is not 
too late. 

Mr. SMITH, of Pennsylvania. 
order. 

The SPEAKER. The point of order being insisted upon, the bill 
goes to the Committee of the Whole on the state of the Union. 

A MEMBER. Should it not go to the Committee on War Claims? 

Mr. UPSON. It does not belong to the Committce on War Claims. 
It has been before the Committee on Claims, and was passed upon 
by them. I ask its present consideration. Letit be considered upon 
its merits now. Iam ready to meet the question. I know the claim 
is just, and should beallowed. There is no good reason why it should 
be referred and not now considered. Ihope the gentleman will with- 
draw his objection. 

The SPEAKER. The point of order being made upon it, it must 
go to the Committee of the Whole on the state of the Union. 

The bill was so referred. 


Then I insist upon the point of 


P. L. WARD. 


The next business on the Speaker’s table was the bill (S. No. 1267) 
for the relief of P. L.-Ward, widow and executrix of William Ward, 
deceased. 

The bill was read. 

Mr.GOODE. Imove that the bill be put upon its passage. 
passed unanimously in the Senate. 

Mr. BOUCK. I make the point of order upon it. 

The SPEAKER. The point of order being made, the bill goes to 


It was 


| the Committee of the Whole on the Private Calendar. 


RECLAMATION OF ARID LANDS. 


The next business on the Speaker’s table was the bill (S. No. 768) 
for the reclamation of arid and waste lands. 

The bill was read. 

Mr. BELFORD. Mr. Speaker, that bill has been substantially 
passed in the agricultural appropriation bill. I move, therefore, that 
it be laid upon the table. 

The motion was agreed to. 


CRIMINAL TRIALS IN THE DISTRICT OF COLUMBIA, 


The next business on the Speaker’s table was the bill (8. No. 1408) 
to further amend the act entitled ‘“ An act to reorganizo the courts of 
the District of Columbia, and for other purposes,” approved March 
3, 1863, and to amend section 861 of chapter 24 of the Revised Stat- 
utes of the District of Columbia. 

The SPEAKER. The Clerk will read the bill. 

The Clerk read as follows: 


Beit enacted, éc., That any justice of the supreme court of the District of Co- 
lumbia holding a term of the circuit court for said District (whenever the condi- 
tion of the business in such circuit court and in the criminal court, in the opinion 
of the general term of said supreme court, may render it proper and expedient so to 
do) may hold sittings for the trial of such criminal cases depending in the crimi- 
nal court as the justice presiding therein may assign for that purpose, and may em- 
ploy the petit juries drawn from such circuit court for such trial; and such sit- 
tings may be held during the regular sessions of the criminal court, or, in the re- 
cess thereof, during the term of such circuit court ; and the business done it such 
sittings shall be recorded in the minutes of the criminal court. : 

Src. 2. That section 861 of chapter 24 of the Revised Statutes of the District of 
Columbia be, and the same is hereby, amended so as to read as follows: 

“Suc. 861. Itshall be good cause of principal challenge to any person called to 
serve as a talesman on a petit jury atany term of the criminal or circuit courts of 
the District of Columbia. that he has served as such juror in the trial of a cause 
in either of said courts 1t any time within one year next before his being so called 
and challenged. And whenever a paper, on which is written the namo of any per- 
son, shall be drawn from the jury-box, and such person by reason of being chal- 
lenged, or for any other reason, shall not serve as a juror atthe term for or at which 
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he shall have been so drawn, the clerk of the supreme court of the District of Co- 
lumbia (unless otherwise ordered by the justice presiding in the court for which 
such name was drawn) shall replace the said paper in the jury-box, folded or rolled 
up in the manner prescribed by section 853 of said chapter, subject to be drawn 
again from said jury-box with the other papers therein.” 

Src. 3. All laws and parts of laws inconsistent herewith are repealed. 

Mr. HUNTON. Mr. Speaker, the only purpose of this bill is to 
expedite the trial of criminal cases. It provides that a justice of the 
supreme court, in addition to the criminal court, may try such crim- 
inal cases as may be assigned by the chief-justice. It amends section 
861 of chapter 24 of the revised statutes of the District of Columbia 
authorizing the exemption of jurymen one year instead of two. I 
move that the bill be put upon its passage. : 

There being no objection, the bill was read three several times, and 
passed. : J : 

Mr. HUNTON moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. BuRCH, its Secretary, informed 
the House that the Senate further insisted onits amendments to the 
pill (H. R. No. 6185) making appropriations for the legislative, execu- 
tive, and judicial expenses of the Government for the fiscal year end- 
ing June 30, 1881, and for other purposes, disagreed to by the House 
of Representatives, further insisted on its disagreement to the amend- 
ments of the House to certain amendments, and agreed to the further 
conference asked by the House, and had appointed Mr. Davis of West 
- Virginia, Mr. WALLACE, and Mr. Winpom to be the conferees on the 
part of the Senate. 

The message further announced that the Senate agreed to the 
amendments of the House to the joint resolution (8S. R. No. 64) extend- 
ing the provisionsof the first section of an act entitled “ An act fixing 
the rate of interest upon arrearages of general taxes and assessments 
for special improvements now due to the District of Columbia, and 
for a revision of assessments for special improvements, and for other 
purposes,” approved June 27, 1879. 

The message further announced that the Senate had passed without 
amendment the bill (H. R. No. 5043) to remove the charge of deser- 
tion against Enoch Davis. 

The message further announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 
the bill (H. R. No. 4606) authorizing the President of the United 
States to nominate Drs. Thomas Owens and William Martin assistant 
surgeons United States Navy. 

The message further announced that the Senate had passed bills 
of the following titles; in which the concurrence of the House was 
requested : : 

A bill (S. No. 1771) to establish post-roads; and 

A bill (S. No. 1804) to provide for the reappraisement and sale of 
the buildings and improvements known as the Detroit arsenal, in the 
State of Michigan. 


ELEVATOR IN PUBLIC BUILDINGS AT INDIANAPOLIS. 


The next business on the Speaker’s table was the bill (8. No. 1280) 
for the purpose of erecting an elevator in the United States courts 
and Federal offices at Indianapolis, Indiana; which was read a first 
and second time. 

The bill was read. 

Mr. DE LA MATYR. I ask the present consideration of the bill. 

Mr. ATHERTON. Idesireto have the reportread. Idonotunder- 
stand the United States own any court-house in Indianapolis. Do 
they or not? 

Mr. BAKER. They do. They own acourt-house and post-office. 

Mr. COOK. I make the point of order. 

The SPEAKER. The Chair sustains the point of order, and the 
i is referred to the Committee of the Whole on the state of the 

nion. 

INSANE CLAIMANTS FOR PUBLIC LANDS. 


The next business on the Speaker’s table was the bill (S. No. 1404) 
to provide for issuing patents for public lands claimed under the pre- 
emption and homestead laws in cases where the claimants have be- 
come insane; which was read a first and second time. 

The bill was read, as follows: 


Be it enacted, éc,, That in all cases in which parties who regularly initiated 
claims to public lands as settlers thereon according to the provisions of the pre- 
emption and homestead laws, have become insane or shall hereafter become insane 
before the expiration of the time during which their residence, cultivation, or im- 
provement of the land claimed by them is required by law to be continued in order 
to entitle them to make the proper proot and perfect their claims, it shall be lawful 
for the required proof and payment to be made for their benefit by any person who 
may be legally authorized to act for them during their disability, and thereupon 
their claims shall be confirmed and patented, provided it shall be shown by proof 
satisfactory to the Commissioner of the General Land Office that the parties com- 

lied in good faith with the legal requirements up to the time of their becoming 
insane, and the requirement in homestead entries of an affidavit of allegiance by 
the applicant in certain cases as a prerequisite to the issuing of the patents shall 
be dispensed with so far as regards such insane parties. 


Mr. CONVERSE. I move that the bill be put upon its passage. 
Mr. DUNNELL. And I second that motion. 


The bill was ordered to be read a third time; and it was accord- 
ingly read the third time, and passed. 


Mr. CONVERSE moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


NATIONAL EDUCATIONAL ASSOCIATION. 


The next business on the Speaker’s table was the bill (8. No. 1282 
to incorporate the National Educational Association ; which was rea 
a first and second time. 

The bill was read. 

Mr. WILLITS. I ask that the bill be put upon its passage. 

Mr. CARLISLE. I move that it be referred to the Committee on 
the Judiciary. 

Mr. GOODE. I move to amend the motion of the gentleman from 
Kentucky, so that the bill may now be put upon its passage. 

The SPEAKER. The motion of the gentleman from Kentucky 
[Mr. CARLISLE] is first in order. 

Mr. GOODE. I hope the House will vote it down. 

Mr. McMILLIN. Before a vote is taken, I desire to have the clause 
again read which makes a provision in regard to taxation. 

Mr. WILLITS. There is no exemption from taxation provided for 
in the bill. 

Mr. GOODE. If the House will permit me I desire to say one word. 
The bill after full consideration passed the Senate. It has been fully 
considered by the House Committee on Education and Labor and is 
approved by that committee. The whole object of the bill is to in- 
corporate these superintendents of education in order to facilitate 
their efforts in the diffusion of information touching educational 
methods throughout the United States. It does not extend in its: 
operations at all beyond the District of Columbia. 

Mr. CARLISLE. The gentleman has just said that these persons 
are incorporated here in the District, but with power to make inqui- 
ries throughout the United States. 

Mr. GOODE. Isaid they were to diffuse this information through- 
out the United States. But the terms of the bill itself restrict them 
to the District of Columbia. They have no power beyond the Dis- 
trict of Columbia anywhere. 

Mr. CARLISLE. I did not so understand the bill. 

The SPEAKER. Ifthe gentleman from Virginia is correct the title 
of the bill should be made to correspond. 

Mr. CARLISLE. Thevery title of the bill contradicts the construc- 
tion which the gentleman from Virginia puts upon it. The bill is to 
incorporate the “ National Educational Association,” and, as I under- 
stand, clothes it with power to extend its operations into every State 
of the Union. And not only that, but it is to be connected with the 
various public departments of the United States. 

Mr. GOODE. The gentleman from Kentucky is entirely mistaken. 
If he had read carefully that portion of the bill he would see the asso- 
ciation is restricted to operations in the District of Columbia. The 
only thing that gives color to the gentleman’s idea is that these edu- 
cators, these superintendents of instruction, live in the different States 
of the Union. The gentleman knows very well the Legislature of 
Kentucky has power to incorporate a company of individuals living 
in every State of the Union, but they must restrict their operations to 
the State of Kentucky. Is it possible the Congress of the United 
States cannot do for the District of Columbia what the Common- 
wealth of Kentucky could do for that State? I repeat to the Hduse 
that the sole object of this bill is to erect a corporation here in the 
District of Columbia; and there is nothing in the bill from the begin- 
ning to the end of it that would make it obnoxious to the objection 
of the gentleman from Kentucky except the fact that the incorpora- 
tors are superintendents of instruction living in every State of the 
Union. 

Mr. WILLITS. Let mesay further that the association cannotown 
a dollar of property out of the District. 

Mr. CARLISLE. That is the whole extent to which the limitation 
of the corporation to the District goes. Its office is confined to the 
District of Columbia, and its capacity to hold real and personal prop- 
erty is limited to the District of Columbia; but the business of the 
corporation may extend into every State, county, and township in the 
Union. 

Mr. GOODE. The gentleman certainly has not read the bill. 

The SPEAKER. The question is upon the motion of the gentleman 
from Kentucky, [Mr. CARLISLE, ] that the bill be referred to the Com- 
mittee on the Judiciary. 

The question was taken ; and upon a division there were—ayes 36, 
noes 30. 

Mr. GOODE. I would like a vote by tellers on this motion. 

Tellers were ordered, and Mr. CARLISLE and Mr. GOODE were ap- 

ointed. 
: The House again divided ; and the tellers reported that there were— 
ayes 43, noes 29. ' 

No further count being called for, the bill was referred to the Com- 
mittee on the Judiciary. 


DISTRICT OF COLUMBIA 5 PER CENT. BONDS. 


The next business on the Speaker’s table was the bill ($8. No. 1148) 
to amend an act entitled ‘‘ An act authorizing the commissioners of 
the District of Columbia to issue twenty-year 5 per cent. bonds of 
the District of Columbia to redeem certain funded indebtedness of 


1880. CONGRESSIONAL 





said District,” approved June 10, 1879; which was read a first and 
second time. 

The bill was read, as follows: 

Be it enacted éc., That the act entitled ‘“‘ An act authorizing the commissioners 
of the District of Columbia to issue twenty-year 5 per cent. bonds of the District 
of Columbia to redeem certain funded indebtedness of said District,” approved 
June 10, 1879, be, and the same is hereby, so amended as to authorize the commis- 
sioners of said District to issue registered bonds as well as coupon bonds, upon 
the terms and conditions and in the manner provided in said act; and that the 
Secretary of the Treasury be, and hereby is, authorized to exchange registered 
bonds for coupon bonds already issued under the authority of the act approved 
June 10, 1879, and to sell either the registered or coupon bonds, as may be most to 
the benefit of the said District, at not less than their par value in the redemption of 
the said funded indebtedness of said District: Provided, That the amount of both 
the registered and coupon bonds so issued or exchanged, with those already issued 
under said act, shall not exceed the amount of $1,200,000, as provided in said act 
of June 10, 1879. 

Mr. HUNTON. The purpose of the act of June 10, 1879, of which 
this act is amendatory, was to authorize the commissioners of the 
District of Columbia to issue certain twenty-year bonds, bearing 5 
per cent. interest, in order to fund some indebtedness of the District 
of Columbia falling due and bearing 6,7, and 8 per cent. interest. 
Under that law the commissioners issued coupon bonds. Some of the 
parties who bought the coupon bonds want registered bonds in the 
place of them, and the purpose of this amendatory law is to authorize 
the commissioners to issue registered bonds in place of the coupon 
bonds. The act of June 10, 1879, provides expressly that “this act shall 
not be construed to make the Government of the United States liable 
for either the principal or the interest of said bonds or any part therof.” 
The object of this bill is to accommodate the purchasers of the coupon 
bonds by giving them registered bonds instead of coupon bonds. 

Mr. WARNER. It simply provides for an exchange of bonds? 

Mr. HUNTON. That is all. 

Mr. WARNER. It takes nothing out of the Treasury? 

Mr. HUNTON. Not a dollar. 

The bill was ordered to a third reading, read the third time, and 
passed. 

DR. DANIEL M. APPEL. 

The next business on the Speaker’s table was the bill (S. No. 1075) 
to authorize Dr. Daniel M. Appel, of the United States Army, to re- 
ceive pay for discharging the duties of physician to the Mescalero 
Apache Indian agency, in New Mexico; which was read a first and 
second time. 

Mr. WARNER." Let that bill go to the Committee on Military Af- 


fairs. 
Mr. SCALES. I think it should go to the Committee on Indian 
Affairs. 
Mr. WARNER. I have no objection to that. 
The bill was accordingly referred to the Committee on Indian 
Affairs. 
EQUALIZING HOMESTEADS. 


The next business on the Speaker’s table was the bill (8. No. 1085) 
to equalize homesteads ; which was read a first and second time. 

Mr. POEHLER. I desire to have that bill put on its passage now. 

Mr. CONVERSE. I move that it be referred to the Committee on 
the Public Lands. 

The SPEAKER. The question is on the motion to refer. 

The motion of Mr. CONVERSE was agreed to; and accordingly the 
bill ‘was referred to the Committee on the Public Lands. 


PUBLIC BUILDING AT ASHEVILLE, NORTH CAROLINA. 


The next business on the Speaker’s table was the bill (S. No. 1293) 
to provide for the erection of a public building at Asheville, North 
Carolina. 

Mr. BAKER. I make the point of order on that bill. 

Mr. VANCE. I ask that it be allowed to remain on the Speaker’s 
table. 


again reached. 

Mr. BAKER. I prefer that it shall go to the Committee of the 
Whole. 

The bill was accordingly read the first and second time, and re- 
ferred to the Committee of the Whole. 


FORT STOCKTON, TEXAS. 


The next business on the Speaker’s table was the bill (S. No. 1205) 
to enable the Secretary of War to acquire for the United States the 
title to the site of Fort Stockton, Texas ; which was read a first and 
second time. 

Mr. ATHERTON. I move that the bill be referred to the Commit- 
tee on Military Affairs. 

The motion was agreed to. 


MILITARY PRISON AT LEAVENWORTH, KANSAS, 


The next business on the Speaker’s table was the bill (S. No. 1319) 
authorizing the Secretary of War to expend the profits growing out 
of the manufacture of articles at the military prison at Leavenworth, 
Kansas, for the improvement of faailities for manufacture at said 
prison ; which was read a first and second time. 

Mr. BAKER. I make the point of order on that bill that it must 
receive its first consideration in the Committee of the Whole. 
aur ATHERTON. Letit be referred to the Committee on Military 

airs. 
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Mr. BAKER. I do not object to that. 
The bill was accordingly referred to the Committee on Military 
| Affairs. 
UNITED STATES DISTRICT COURTS IN MAINE. 


The next business on the Speaker’s table was the bill (S. No. 1079) 
regulating the times and places for holding the district courts of the 
United States for the district of Maine, and for other purposes: which 
was read a first and second time. 

Mr. ROBINSON. I move that that bill be referred to the Commit- 
tee on the Judiciary. 

The motion was agreed to. 


PRE-EMPTION AND HOMESTEAD ENTRIES. 


The next business on the Speaker’s table was the bill (S. No. 1247) 
to amend sections 2262 and 2801 of the Revised Statutes of the United 
States, in relation to the settlers’ affidavit in pre-emption and com- 
muted homestead entries ; which was read a first and second time. 

Mr. CONVERSE. I ask the present consideration of this bill. 

The bill was read, as follows: 

Beit enacted, éc., That the affidavit required to be made by sections 2262 and 
2301 of the Revised Statutes of the United States may be made before the clerk 
of the county court or of any court of record of the county and State or district 
and Territory in which the lands are situated ; and if said lands are situated in 
any unorganized county, such affidavit may be made in a similar manner in any 
adjacent county in said State or Territory, and the affidavit so made and duly sub- 
scribed shall have the same force and effect as if made before the register or re- 
ceiver of the proper land district; and the same shall be transmitted by such clerk 
of the court to the register and receiver with the fee and charges allowed by law. 

Mr. DUNNELL. I would inquire of the gentleman from Ohio 
[Mr. CONVERSE] if this bill has been considered by the Committee 
on Public Lands? 

Mr. CONVERSE. This Senate bill has not been considered by that 
committee, but another bill relating to the same subject has been con- 
sidered by that committee. This bill merely authorizes pre-emption 
affidavits to be made by homesteaders before a county clerk, and re- 
quires the county clerk to receive the fees and forward them to the 
register. 

Mr. DUNNELL. The last clause of the bill is a little indefinite as to 
which officer the fees shall go to, whether to the register and receiver 
or to the clerk of the county court. 

Mr. CONVERSE. I understand that the clerk is to receive the fees 
and then forward them to the register. 

The bill was ordered to a third reading, read the third time, and 
passed. 

PUBLIC BUILDING AT JACKSONVILLE, FLORIDA. 


The next business on the Speaker’s table was the bill (S. No. 232) 
to provide for the erection of a public building at Jacksonville, Flor- 
ida; which was read a first and second time. 

Mr. WARNER. I make the point of order that this bill must go to 
the Committee of the Whole on the state of the Union. 

The SPEAKER. The Chair sustains the point of order. 

The bill was referred to the Committee of the Whole on the state 
of the Union. 

JURIES IN UNITED STATES COURTS. 


The next business on the Speaker’s table was the bill (8. No. 1643) 
to provide that whenever the circuit and district courts of the United 
States are held at the same time and place there shall be but one 
grand or petit jury summoned to attend on said courts at one and 
the same time; which was read a first and second time, and, on mo- 
tion of Mr. ROBINSON, referred to the Committee on the Judiciary. 

PUBLIC BUILDING, DENVER, COLORADO. 

The next business on the Speaker’s table was the bill (S. No. 1269) 

for the erection of a public building at Denver, Colorado; which was. 


read a first and second time. 
Mr. McMILLIN. I make the point of order that this bill must re- 


The SPEAKER. It would. be liable to the point of order when | ceive its first consideration in Committee of the Whole. 


The SPEAKER. The Chair sustains the point of order. 
The bill was referred to the Committee of the Whole on the state 
of the Union. 
CITY HALL, DISTRICT OF COLUMBIA. 


The next business on the Speaker’s table was the bill (S. No. 1349) 
for enlarging the City Hall for the accommodation of the courts and 
records of the District of Columbia; which was read a first and sec- 
ond time. 

Mr. BOUCK. I make the point of order that this bill must receive 
its first consideration in Committee of the Whole. 

The SPEAKER. The Chair sustains the point of order. 

The bill was referred to the Committee of the Whole on the state 
of the Union. 

LIGHT-HOUSE AND FOG-BELL, NARRAGANSETT BAY. 

The next business on the Speaker’s table was the bill (S. No. 1315) 
making an appropriation for the erection of a light-house and fog- 
bell on Old Gay Rock, at the entrance of Wickford Harbor, Narra- 
gansett Bay; which was read a first and second time. 

Mr. BELFORD. I make the point of order that this bill must go 
to the Committee of the Whole. 

Mr. ACKLEN. LIask that the bill be referred to the Committee on 
Commerce. 

Mr. ATHERTON. It séems to me it ought not to go to the Com- 

| mittee on Commerce. I object to its going there. I would have no 
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puree on to its going to the Committee on Public Buildings and 
rounds. 
Mr. ACKLEN. One or two bills similar to this are before the Com- 
mittee on Commerce. 
The bill was referred to the Committee of the Whole on the state 
of the Union. 
HERMAN NETTERFIELD. 


The next business on the Speaker’s table was the bill (8. No. 35) 
granting a pension to Herman Netterfield ; which was read a first and 
second time. 

The bill is as follows: 

Be it enacted, éc., That the Secretary of the Interior be, and heis hereby, author- 
ized and directed to place on the pension-roll, subject to the provisions and limita- 
tions of the pension laws, the name of Herman Netterfield, late of Canby’s scouts, 
and to pay him a pension as an enlisted private. 

The bill was ordered to a third reading; was accordingly read the 
third time, and passed. 

ACCOUNTS OF REAR-ADMIRAL A. H. FOOTE. 


The next business on the Speaker’s table was the bill (8. No, 1538) 
authorizing the closing of the accounts of the late Rear-Admiral A. 
H. Foote, United States Navy; which was read a first and second 
time. 

Mr} HAWLEY. I ask that this bill be put on its passage. 

The bill was read, as follows: 

Be it enacted, éc,, That the proper accounting officers of the Treasury Depart- 
ment be, and hereby are, authorized and directed to close the accounts of the late 
Rear-Admiral A. H. Foote by crediting him with the sum of $834, being the amount 
advanced to him while under orders to take command of the South Atlantic squad- 
ron, and which he expended in preparing to execute his orders, but was prevented 
from reaching his post by reason of death caused by wounds and exposure incurred 
in service and in the line of duty. 

The bill was ordered to a third reading ; was accordingly read the 
third time, and passed. 


SOLDIERS’ REUNION, WICHITA, KANSAS. 


The next business on the Speaker’s table was the joint resolution 
(S. R. No. 107) authorizing the loaning of certain tents and artillery 
to the Union Veteran Corps, composed of ex-Union soldiers, for the 
purposes of a reunion to be held at Wichita, Kansas, in the month of 
October, 1880; which was read a first and second time. 


Mr. ATKINS. I move that this resolution be referred to the Com- 


mittee on Military Affairs. 

Mr. RYAN, of Kansas. I hope the gentleman will withdraw that 
motion, and let the resolution be passed. : 

Mr. ATKINS. There must be a stopping-place somewhere in this 
matter. 

Mr. RYAN, of Kansas. I wish the gentleman would let the ‘ stop- 
ping-place” be somewhere else. Many similar bills have been passed 
without objection. 

The motion of Mr. ATKINS was not agreed to. 

Mr. RYAN, of Kansas. I ask now that the joint resolution be put 
on its passage. 

The joint resolution was read, as fallows: 

Resolved by the Senate and House of Representatives, déc., That the Secretary of 
War be authorized and required to loan to the Union Veteran Corps, an organiza- 
tion composed of former Union soldiers, such tents, not exceeding two hundred 
and fifty in number, as may be necessary for the accommodation of the members 
of said Union Veteran Corps and such visitors as may attend their reunion, and 
also of a section of artillery for the purpose of a reunion of said corps to be held 
at Wichita, Kansas, in October, 1880: Provided, Said tents and artillery can be 
spared without detriment to the public service and without expense to the United 
States, and that proper security shall be given for the return of said public stores 
in proper condition. i 

The joint resolution was ordered to a third reading ; was accord- 
ingly read the third time, and passed. 

_Mr. RYAN, of Kansas, moved to reconsider the vete by which the 
pill was passed ; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


NICARAGUAN CLAIMS. 


The next business on the Speaker’s table was the bill (S. No. 1650) 
authorizing the President to make the necessary arrangements to 
carry into effect any convention between the United States and Nic- 
aragua for the adjustment of claims which may be duly concluded 
between the two governments; which was read a first and second 
time, and, on motion of Mr. Cox, referred to the Committee on For- 
eign Affairs. 

ILER & CO. 


The next business on the Speaker’s table was the bill (S. No. 1549) 
to authorize Her & Co. to use a certain building in the city of Omaha, 
Nebraska, for the rectification of distilled spirits; which was read a 
first and second time. 

Mr. VALENTINE. I ask that this bill be put on its passage. 

Mr. ATHERTON. I reserve points of order on the bill. 

The bill was read. 

Mr. FIELD. I move that the bill be referred to the Committee on 
Ways and Means. 

The motion was agreed to. 


BARK ANNIE JOHNSON. 


The next business on the Speaker’s table was the bill (S. No. 1723) 
authorizing the Secretary of the Treasury to issue an American regis- 


ter to the bark Annie Johnson ; which was read a first and second 
time. 

Mr. ACKLEN. I move that this bill be referred to the Committee 
on Commerce. . 

Mr. DAVIS, of California, Iask that it be put on its passage. The 
matter has already been before the Committee on Commerce. 

Mr. ACKLEN. This is not merely a bill to change the name of a 
bark, but is to grant an American register. 

Mr. DAVIS, of California. This measure has been considered by 
the Committee on Commerce and reported unanimously. 

Mr. ACKLEN. Where is it on the Calendar? 

Mr. DAVIS, of California. On page 42. 

The SPEAKER. It must be another bill which is on the Calendar. 

Mr. DAVIS, of California. The bill on the Calendar is House bill 
No. 4162, which is verbatim the same as this Senate bill. 

Mr. ACKLEN. I had no knowledge that such a bill had been re- 
ported from the Committee on Commerce; it may have been reported 
during my absence. In view of the gentleman’s statement, I have 
no objection to the present consideration of this bill. 

The bill was read, as follows: 

Be it enacted, éc., That the Secretary of the Treasury is hereby authorized and 
directed to issue an American register to the bark Annie Johnson, formerly known 
as the British ship Ada Iredale, said vessel being now owned by a citizen of San 
Francisco, California. 

The bill was ordered to a third reading ; was accordingly read the 
third time, and passed. 

Mr. DAVIS, of California, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


SAINT PAUL BRIDGE ACROSS LAKE SAINT CROIX. © 

The next business on the Speaker’s table was the bill (S. No. 849) 
to authorize the Saint Paul and Chicago Short Line Railway Com- 
pany to construct a bridge across Lake Saint Croix, and to establish 
it aS a post-road ; which was read a first and second time. 

Mr. DUNNELL. I move, Mr. Speaker, that that bill be put upon 
its passage. 

The bill was read. 

The first section provides that it shall be lawful for the Saint Paul 
and Chicago Short Line Railway Company, a corporation created and 
existing under and by virtue of the laws of the State 6f Wisconsin, 
to build a bridge across the Lake Saint Croix from such point in 
township No. 26 north, of range 20 west, of the fourth principal 
meridian, in the county of Pierce and State of Wisconsin, as may be 
hereafter selected by said railway company, to such point in the county 
of Washington, in the State of Minnesota, as may hereafter be selected 
by said railway company, and to lay on or over said bridge railway 
tracks for the more perfect connection of its railway tracks as they may 
hereafter be built to the points aforesaid on either side of said lake un- 
der the limitations and conditions herein ; provided, that said bridge - 
shall not interfere with the free navigation of said lake beyond what 
is necessary in order to carry into effect the rights and privileges 
hereby granted, and in case of any litigation arising from any ob- 
struction or alleged obstruction to the free navigation of said lake, 
the cause shall be tried before the district court of the United States 
for the district of Minnesota or the western district of Wisconsin. 

The second section provides that any bridge built under the fpro- 
visions of this act may, at the option of said railway company, be 
built as a draw-bridge, with a pivot or other form of draw, or with 
unbroken or continuous spans; provided that if the said bridge shall 
be made with unbroken or continuous spans, it shall not be of less 
elevation in any case than fifty feet above extreme high-water mark 
as understood at the point of location to the bottom chord of the 
bridge; nor shall the span of said bridge be less than two hundred 
feet in length, and the piers of said bridge shall be parallel with tho 
current of the lake, and the main span shall be over the main chan- 
nel of the lake and not less than two hundred feet in length; and 
provided also that if the bridge built under this act shall be con- 


structed as a draw-bridge, the same shall be constructed as a pivot 


draw-bridge, with a draw over the main channel of the lake at an 
accessible and navigable point, and with spans of not less than one 
hundred and sixty feet in the clear at low-water surface on each side 
of the central or pivot pier of the draw; and the next adjoining spans 
to the draw shall be not less than one hundred and forty feet, and 
said spans shall not be less than ten feet above extreme high-water 
mark and not less than thirty feet above low-water mark, measuring 
to the bottom chord of the bridge; and the piers of said bridge shall 
be parallel with the current of the lake; and provided also that said 
draw shall be opened promptly, upon reasonable signal, for the pas- 
sage of boats, and in no case shall unnecessary delay occur in opening 
said draw-bridge during or after the passage of trains. 

The third section provides that any bridge constructed under the 
provisions of this act and according to its limitations shall be a law- 
ful structure, and shall be knewn and recognized as a post-route, 
upon which also no higher charge shall be made for the transmission 
over the same of the mails, the troops, and the munitions of war of 
the United States than the rate per mile paid for their transportation 
over the railroads or public highways leading to the said bridge, and 
the United States shall have the right of way for postal-telegraph 
purposes across said bridge. 
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The fourth section provides that all railway companies desiring to 
use said bridge shall have and be entitled to equal rights and privi- 
leges in the passage of the same and in the use of the machinery and 
fixtures thereof, and of all the approaches thereto, under and upon 
such terms and conditions as shall be prescribed by the Secretary of 
_ War upon hearing the allegations and proofs of the parties in case 
they shall not agree. 

The fifth section provides that the plan and specifications with the 
necessary drawings of said bridge shall be submitted to the Secre- 
tary of War for his approval, and until he approves the plan and lo- 
cation of said bridge it shall not be built or commenced, and should 
any change be made in the plan of said bridge during the progress of 
the work thereon such changes shall be subject to the approval of 
the Secretary of War, and all changes in the construction of said 
bridge that may be directed by Congress shall be made at the cost 
and expense of the owners thereof. 

Section 6 provides that the right to alter, amend, or repeal this act 
as in the judgment of Congress the public good may require, and to 
compel the removal of any obstructions to navigation caused by said 
bridge at the expense’ of the persons or corporations taking the bene- 
fit of this act, is hereby reserved. 

Mr. HUMPHREY. Mr. Speaker, I hope there will be no objection 
to the passage of this bill. It affects only the constituents of the 
gentleman from Minnesota and mine. It is the wish of the people 
this competing line shall be completed. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 


FOG-SIGNAL, LITTLE TRAVERSE HARBOR. 


The next business on the Speaker’s table was the bill (S. No. 1610) 
making an appropriation for the purchase of a site and the erection 
of a light-house and fog-signal at or near the entrance of Little Trav- 
erse Harbor, on Lake Michigan; which was read a first and second 
time. 

Mr. HOOKER. I make the point of order against that bill. 

The SPEAKER. The Chair sustains the point of order; and the 
bill will be referred to the Committee on Commerce. 


MAJOR D. C. SMITH. 


The next business on the Speaker’s table was a bill (S. No. 1124) 
for the relief of the heirs of Major D. C. Smith. 

Mr. HOOKER. I move the House do now adjourn. 

The House refused to adjourn. 

Mr. ATHERTON. 1 make the point of order against that bill. 

The SPEAKER. The bill appropriates money, and the Chair sus- 
tains the point of order. 

The bill was referred to the Committee on Military Affairs. 


LIBRARY OF CONGRESS. 


The next business on the Speaker’s table was the bill (S. No. 1117) 
to provide additional accommodations for the Library of Congress ; 
which was read a first and second time. 

Mr. McKENZIE. Let that go to the Committee on the Library. 

Mr. CLAFLIN. I hope the gentleman will withdraw his objection. 
This bill comes from the Committee on the Library, and unanimously 
passed the Senate after two days’ debate. It simply provides a com- 
mission to say where the Library shall be placed, and also providing 
for plans and estimates. 

Mr. McKENZIE. I withdraw my point of order. 

The bill, which was read, provides that a joint select committee, 
consisting of three Senators and three Members of the House of Rep- 
resentatives, shall have power to employ, as soon as may be, at the 
expense of the United States, three persons of suitable skill and at- 
tainments, who, or a majority of whom, shall, with the approval of 
said committee, carefully examine and consider what practicable and 
beneficial changes can be made in and of the Capitol building in the 
District of Columbia for the better accommodation of the Houses of 
Congress and of the Congressional Library, having in view especially 
the need of better ventilation, light, and exposure to the open air of 
the legislative halls, and the convenience of communication between 
them and between them and the Library, and the need of greater 
space and better arrangement thereof for the Library. They shall, 
if they find any mode or modes of accomplishing the ends aforesaid 
practicable and beneficial, cause proper plans, designs, and estimates 
of cost to be made thereof, and submit the same to said committee, 
which shall report the same to Congress at the earliest practicable 
time. And said committee shall in any case make a full report on 
the subject, and especially whether such mode of providing for the 
Library is preferable to the erection of a separate building for that 
purpose. 

The said joint select committee is also authorized and directed at 
the same time to examine the question of a site outside the Capitol 
for the Library of Congress, and report to Congress what location 
would be most suitable for the Library and afford the highest advant- 
ages for its future growth and permanent accommodation, and also 
in the case of each site the probable cost of the same and of the 
building. 

The second section appropriates the sum of $5,000, or so much 
thereof as shall be necessary, out of any money in the Treasury not 
otherwise appropriated, for the purposes named in this act, which; 
shall be paid on vouchers approved by said committee. 


Mr. CLAFLIN. I move that be put on its passage. 

Mr. ATHERTON. I move to amend by striking out “ $5,000” and 
inserting ‘ $3,000.” 

Mr. HUNTON. The appropriation is “$5,000, or so much thereof as 
may be necessary.’ 

Mr. ATHERTON. I think $3,000 is sufficient. 

Mr. HUNTON. I think the parties named in the bill can be trusted 
to spend no more thanis absolutely necessary. I hope the gentleman 
from Ohio will withdraw his amendment, for if it is adopted it will 
result in the defeat of the bill. 

Mr. CLAFLIN. This has been agreed to unanimously by the Com- 
mittee on the Library. 

Mr. ATHERTON. What reason can gentlemen give that we should 
appropriate this large amount of money for that purpose? [ insist 
on my amendment. 

The amendment was rejected. 

The bill’was ordered to a third reading ; and it was accordingly 
read the third time, and passed. 

Mr. CLAFLIN moved to reconsider the vote by which the bill was 
per and also moved that the motion to reconsider be laid on the 

able. ; 

The latter motion was agreed to. 


C. MANIGAULT MORRIS, OF GEORGIA. 

The next business on the Speaker’s table was the bill (S. No. 1224) 
to remove the political disabilities of C. Manigault Morris, of Georgia ; 
which was read a first and second time. 

The bill removes (two-thirds of each House concurring therein) all 
political disabilities imposed upon C. Manigault Morris, of the State 
of Georgia, by the fourteenth amendment to the Constitution of the 
United States. 

Mr. NICHOLLS. I move that bill be put upon its passage. 

The bill was ordered to a third reading; and it was accordingly 


read the third time, and passed, two-thirds Voting in favor thereof. 


PUBLIC BUILDING, PEORIA, ILLINOIS. 

The next business on the Speaker’s table was the bill (S. No. 1629) to 
provide for the erection of a public building in the city of Peoria, in 
the State of Illinois; which was read a first and second time. 

Mr. HOOKER. I make the point of order on that bill. 

Mr. ATHERTON. That bill has been considered in the Committee 
on Public Buildings and Grounds, and the report is unanimously in 
itsfavor. Itis really the most meritorious bill before that committee. 

Mr. HOOKER. We have acted on other bills of higher merit and 
they have not yet been considered. 

Mr. BOYD. Willi the gentleman from Mississippi withdraw his 
point of order until I can make a statement ? 

Mr. HOOKER. Ihave no objection to the gentleman making a 
statement. 

The SPEAKER. The point of order is withdrawn for the present. 

Mr. BOYD. Mr. Speaker, this bill has had full consideration in the 
Senate, and passed that body without a dissenting vote. The same 
bill has been considered before the Committee on Public Buildings 
and Grounds in this House, and has been recommended by that com- 
mittee to the favorable consideration of this body. I desire to say 
this is not asked as a favor to that locality, for the fact that a few 
hundred dollars'is expended there amounts to nothing; butitis asked 
because it is deemed a public necessity and has been for some years 
past. Ican make no better argument in favor of the necessity of 
the bill than to have read in the hearing of the House the report of 
the Committee on Public Buildings and Grounds, and if the gentle- 
man from Mississippi will listen to that report he will withdraw in 
this instance his objection to allow this to become the law. _ 

It is not, as I have said, because it is a benefit to the locality, but 
simply for the reason that the public interest demands the location 
of a building there. I have had occasion already to state in this 
presence that the business of the revenue department of that city 
alone amounts to the sum of $40,000 a day—$1,000,000 a month in the 
shape of revenue, $12,000,000 in the course of a year. Ten days of 
that revenue is all that is asked by this city for the purpose of erect- 
ing a public building, not for her own special benefit, but for the rea- 
son that the public interests demand it. The committees of the two 
Houses have reported in favor of it, and the Secretary of the Treas- 
ury has recommended the erection of the building at a cost not ex- 
ceeding $400,000. In view of these facts I ask gentlemen to allow 
the bill to be voted upon here and now, to determine whether the 
public interests shall be benefited to the extent demanded in this 
particular instance. 

Mr. HOOKER. 1 desire to say, Mr. Speaker, in reply to the remarks 
of the gentleman, that only this morning I received from my section 
of the country a paper containing a notice of the fact that we have 
sat here and, by unanimous consent, passed ten bills, one for a public 
building at Vicksburgh, one in my neighboring State of Alabama, 
one in Kentucky, and one in other places, here and there, throughout 
the country, and yet when a few days ago we set aside a day here for 
the consideration of these bills in Committee of the Whole we were 
prevented frem the consideration of a single one, and during that 
whole day there was not one bill passed or acted upon. I shall be 
perfectly willing to set aside or go into the Committee of the Whole 
at present for the consideration and disposition of all of these bills, but 
under the circumstances I am opposed to proceeding in this manner. 
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Mr. BOYD. In response to the gentleman ftom Mississippi, I wish 
to say that I have never obstructed the passage of any bill here. 

Mr. SPRINGER. The gentleman does not object to having the 
report read ? f . 

The SPEAKER. The objection is made to the consideration of the 
bill, and it is hardly worth while to take up the time of the House in 
reading the report. If the gentleman desires it, it can be printed in 
the RECORD. ‘ 

Mr. SPRINGER. I-ask that the bill shall not lose its place, but re- 
main upon the Speaker’s table, then. F 

The SPEAKER. The bill under the point of order must go to the 
Committee of the Whole on the state of the Union. 

Mr. PAGE. Has he not a right to keep it on the Speaker's table? 

The SPEAKER. No; the point of order deprives the gentleman of 
that right and sends it to the Committee of the Whole on the state 
of the Union. 

Mr. BOYD. Then let the report be read. 

The SPEAKER. The Chair suggests that the report can be printed 
in the Recor, as it will take up some considerable time to read it. 

The report was read. It is as follows: 

The Committee on Public Buildings and Grounds, to whom was referred the bill 
(H. R. No. 5082) for the construction of a public building at Peoria, Hlinois, for 
a post-office, internal-revenue office, United States court-house, &¢c., having con- 
sidered the same, respectfully report: we 

That Peoria, situate about the center of the State of Illinois, on the river of 
the same name, is a city of about fifty thousand inhabitants. Eleven railroads con- 
verge there, and others arein process of construction. The surrounding country is 
in one of the best agricultural regions of the West. It has the advantage of a 
boundless supply of bituminous coal. It has ample transportation facilities, not 
only by means of its system of railways, but also by way of the Illinois River and 
Canal. 

The internal revenue collected at Peoria is very large in amount. From 1876 to 
and including the first half of 1880—four and one-half years—the receipts were 
$34,891,553.58, and for the first half of 1880 $5,765,163.60, or about $1,000,000 per 
month: and the amount to be collected will, without doubt, soon exceed that sum. 
It will be observed that this shows a receipt of $40,000 per day, and it also renders 
necessary the keeping on hand at Peoria of internal-revenue stamps of the valne 
of about $2,000,000. The district in which these vast sums have been and are be- 
ing paid has never had a Government building of any kindinit. The post-office 
and internal-revenue office have been kept in a building badly located, and being 
in size and in all other respects inadequate for the purposes for which it has been 
used, and unsafe in case of fire. The lease for the same expires in 1882, and some 
better building is fast becoming an absolute necessity. 

The amount received at the post-office for the fiscal year ending June 30, 1879, 
was $41,029.43; the amount now paid for rent, fuel, and light, $3,030. No United 
States court has been held there except in lawyers’ offices or judges’ chambers, 
costing the Government nothing; but a United States court-room, with the neces- 
sary offices, seems now to be very desirable, and should be constructed as a part of 
any Government structure that may be built in Peoria. 

A very small percentage of the amount collected at Peoria would construct a 
puilding ample for all desirable public purposes. 

The committee therefore recommend the passage of this bill, by the substitute 
herewith submitted. 


Mr. HOOKER. I am willing to go into Committee of the Whole 
to consider these bills but I do not wish to take them up in this way 
and let them go through without objection. I insist upon the point 
of order. 

Mr. VAN VOORHIS. What becomes, then, of the bill? 

The SPEAKER. It goes to the Committee of the Whole on the 
state of the Union. 

PUBLIC BUILDING, MILTON, PENNSYLVANIA. 

The next business on the Speaker’s table was the bill (S. No. 1774) 
to provide for the erection of a public building in the town of Mil- 
ton, in the State of Pennsylvania. 

The bill was read at length. 

Mr. BAKER. I make the point of order upon that. 

Mr. PAGE. I hope the gentleman will not do that. This was the 
town that was burned down. 

The SPEAKER. The point of order being made, the bill goes to 
the Committee of the Whole on the state of the Union. 

PAY, ETC., DEPUTY MARSHALS. 


The next business on the Speaker’s table was the bill (S. No. 1726) 
regulating the pay and appointment of special deputy marshals. 

The SPEAKER. The Chair thinks that is one of the bills which 
was specially excepted from consideration to-day by the gentleman 
from Kentucky in making his motion; and if there be no objection 
it will be passed over. 

Mr. McMILLIN. I suppose there will be no objection to its pres- 
ent consideration. 

Mr. HAWLEY. Oh, yes. 

The SPEAKER. The Chair thinks itis a part of the agreement by 
which the House agreed to go to business on the Speaker’s table this 
morning. 

Mr. SPRINGER. It was distinctly stated that bills involving polit- 
ical matters should not be considered. 

The SPEAKER. The Chair thinks this bill should remain on the 
table, as that was the understanding, and if there be no objection the 
bill will be informally passed over. i 

There was no objection, and it was ordered accordingly. 

NORTHERN BOUNDARY OF NEBRASKA. 

The next business on the Speaker’s table was the bill (S. No. 550) 
to extend the northern boundary of the State of Nebraska. 

The bill was read. 
gate: BENNETT. I move to refer that to the Committee on the Ju- 

iciary. 

The motion was agreed to. 


LAND TITLE BAKER CITY, OREGON. 


The next business on the Speaker’s table was the bill (8. No. 1162) ° 
eee the title to block No. 14, in Baker City, Oregon, to Baker 
County. 

The bill was read a first and second time. It provides that the title 
to so much of block 14, in Baker City,*Oregon, as the United States ~ 
has title to shall be confirmed to the county of Baker, Oregon, and 
that a patent be issued to the said county therefor, without prejudice 
to the right of any adverse claimant to any part thereof. 

Mr. GUNTER. Mr. Speaker, I ask the reference of that bill to the 
Committee on Private Land Claims. 

Mr. WHITEAKER. I hope the gentleman from Arkansas will not 
insist upon that motion, but will give me an opportunity to explain 
this matter. 

Mr. GUNTER. I withhold the point of order until I hear the ex- 
planation the gentleman desires to make. 

Mr. WHITEAKER. It is a very simple case. The authorities of 
Baker County instructed the judge to procure a block of land in 
Baker City for county purposes. The judge gerformed the duties, 
entered the land, and the money was paid and application was made 
to the General Land Office for a title. The Commissioner of the Gen- 
eral Land Office, upon examination, found that the law prevented 
any one but an actual settler upon land from entering it, and this was 
the technical case which prevented the issuing of a warrant of title. 
The money had been paid, the county buildings erected, and all that 
was wanted was to secure the title, to which, under the original pur- 
chase, the county was entitled, but which, for a technical reason, had 
failed. The Commissioner of the General Land Office sent a letter to 
the committee in the Senate, in answer to inquiries by that commit- 
tee, recommending that the title pass, or be granted, and the com- 
mittee favorably acted upon it and passed this bill, which is simply 
for the purpose of confirming the title. 

Mr..GUNTER. The Secretary of the Interior recommends it ? 

Mr. WHITEAKER. Yes, sir. The county of Baker has already 
erected buildings upon it and has possession of the land. 

Mr. GUNTER. Is there any controversy between individuals in 
reference to the title of this property ? 

Mr. WHITEAKER. None whatever. 

Mr. GUNTER. Then I withdraw my objection. 

The SPEAKER. There being no further objection, the question 
will be upon ordering the bill to be read a third time. 

The bill was ordered to be read a third time; and it was aecord- 
ingly read the third time, and passed. 

Mr. WHITEAKER moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


SURVEY OF GETTYSBURGH BATTLE-FIELD. 


The next business on the Speaker’s table was the bill (S. No. 1490) 
to complete the survey of the Gettysburgh battle-field, and to provide 
for the compilation and preservation of data showing the various 
positions and movements of troops at that battle, illustrated by dia- 
grams; which was read a first and second time. 

Mr. JOHNSTON, Iam instructed by the Committee on Military 
Affairs to move that this bill be put upon its passage. 

The bill was read, as follows: ; 

Be it enacted, éc., That the sum of $50,000, or so much thereof as may be neces- 
sary, is hereby appropriated, out of any money in the Treasury not otherwise ap- 

ropriated, to complete the survey of the Gettysburgh baitle-field ; also, to provide 
for the compilation of all available data used in locating troops on the engineer 
map of that battle; also, to provide diagrams showing the changing movements 
and positions during the engagement; the whole to be done by or under the direc- 
tion of Mr. John B. Bachelder, author of the position plates of the Government 
maps of that battle, under the direction of the Secretary of War: Provided, That 
no part of said sum shall be disbursed by the Secretary of War except for work 
actually performed, or for materials furnished for the objects heretotore named ; 
and that all the maps, data, and materials prepared for, or used for, the work con- 
templated by this act shall be the property of the Government, to be deposited in 
the Department,of War: And provided further, That the sum hereby appropriated 
shall be in full satisfaction for all work done and all materials collected by the said 
John B. Bachelder. 

The bill was ordered to be read a third time; and it was accord- 
ingly read the third time. i 

The SPEAKER. The question is on the passage of the bill. 

Mr. SPARKS. Can we get the yeas and nays on that? 

The SPEAKER. You can if one-fifth of the House orders the yeas 
and nays. anne 

Mr. SPARKS. I do not insist on the call for the yeas and nays. 

The bill was passed. , 

Mr. JOHNSTON moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate agreed to the amendments ot the House 
to the twelfth amendment of the Senate to the bill (H. R. No. 4911) 
to amend the statutes in relation to immediate transportation of duti- 
able goods. 

PENSION BILLS. 

The SPEAKER. The Chair has now in his hands twenty-two pen- 

sion bills. He is instructed by the chairman of the Committee on 
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Invalid Pensions that he desires nearly all of these bills to be referred 
to that committee. The Chair will cause them to be read by title. 


HARRIETTA M. DAVIS. 


The Clerk read the title of the next bill on the Speaker’s table, as 
follows: 

A bill (S. No. 1175) granting an increase of pension to Harrietta M. Davis. 

The bill was read a first and second time. 

Mr. COFFROTH. I move that the bill be referred to the Commit- 
tee on Invalid Pensions. 

Mr. RICE. I ask that this bill be put upon its passage. It grants 
an increase of pension from $50 to $75 per month to the widow of 
Rear-Admiral Davis, who served in the Navy sixty-three years. 

Mr. COFFROTH. I do not insist on the motion to refer the bill. 

Mr. SPARKS. I renew the motion to refer the bill. Let it go to 
the Committee on Invalid Pensions. 

The motion was agreed to. 


HENRY WILLIAMS. 


The Clerk read the title of the next bill on the Speaker’s table, as 
follows: ° 
A bill (S. No. 1201) granting a pension to Henry Williams. 


The bill was read a first and second time. 

Mr. COFFROTH. I move that the bill be referred to the Commit- 
tee on Invalid Pensions. 

The motion was agreed to. 


ELI COOPRIDER. 


The Clerk read the title of the next bill on the Speaker’s table, as 
follows: 

A bill (S. No. 1363) granting a pension to Eli Coopridee. 

The bill was read a first and second time. 

Mr. HOSTETLER. I move that the bill be put upon its passage. 

The bill was read, as follows: 

Be it enacted, éc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-rolls, subject to the provisions and 
limitations of the pension laws, the name of Eli Coopridee, late a private of Com- 
pany G, Fifty-ninth Regiment Indiana Volunteer Infantry. 

Mr. BAKER. I desire to ask a question. Why is it a distinction 
is made between these Senate pension bills? Why are some selected 
for passage and others to be sent to the Committee on Invalid Pen- 
sions? It seems to me that discrimination should not be made. 

The SPEAKER. The Chair will submit the motion to refer in every 
case where it is desired. 

Mr. PAGE. Each bill, as I understand, is subject to the point of 
order. 

The SPEAKER. These pension bills are all subject to the point of 
order, for they take money out of the Treasury. But no point of order 
has been made on a pension bill to-day. The motion has been to 
refer. 

Mr. COFFROTH. I move to amend by inserting the letter “r” 
instead of the letter “‘e” as the last letter of the name, both in the 
title and in the body of the bill. The name is “ Cooprider.” 

Mr. FIELD. The chairman of the Committee on Invalid Pensions 
has not stated, in reply to the gentleman from Indiana, the principle 
on which a discrimination is made between these bills. 

Mr. COFFROTH. There is no discrimination. It was agreed by 
the Committee on Invalid Pensions that when any member of the 
committee desired to ask that a Senate bill be put upon its passage 
he should have the right to doso. And when the gentleman from 
Indiana [Mr. HosTETLER] calls up this bill for action, I will not 
deny him the right, because the committee has given him the right. 

Mr. RICE. It seems to me these bills ought all to be considered 
equally, at least those which have been considered by the chairman 
of the House committee. The bill No. 1175, the first one that was 
called, was referred to the Committee on Invalid Pensions, although 
the chairman of the committee stated that he was satisfied it ought 
to pass. I desire to move to reconsider the vote by which that bill 
was referred to the committee. 

The SPEAKER. The Chair cannot entertain that motion now. He 
will entertain it at a later period. To entertain it now would inter- 
fere with the execution of the order of the House. 

Mr. RICE. I call attention to the fact that a discrimination has 
been made, and give notice that I will move to reconsider. 

The SPEAKER. Notice has been given of several motions to re- 
consider. 

Mr. HOSTETLER. Iask thatthe question be put upon the amend- 
ment, which is merely a correction of an error in the spelling of the 
name. 

The amendment was agreed to. 

The bill, as amended, was ordered to be read a third time; and it 
was accordingly read the third time, and passed. 

Mr. HOSTETLER moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. : 

The ldtter motion was agreed to. 

The title of the bill was amended so as to read: “A bill granting 
a pension to Eli Cooprider.” 


JAMES MORGAN. 
The next business on the Speaker’s table was the bill (S. No. 1411) 


é 
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granting a pension to James Morgan; which was read a first and 
second time. 

The bill was read. 

Mr. COFFROTH. That bill has never been considered by the Com- 
rite on Invalid Pensions. I move that it be referred to that com- 
mittee. 

Mr. BAKER. 
sylvania? 

The SPEAKER, The gentleman from Pennsylvania moves that it 
be referred to the Committee on Invalid Pensions. 

Mr. BAKER. I hope that motion will not prevail. There ought 
to be no discrimination between these pension bills. They ought all 
gle pesced or they ought all to be referred. Let these men have 

air play. 
_Mr. COFFROTH. By the action of the Committee on Invalid Pen- 
slons—— 

The SPEAKER. The bill does not belong to that Committee. It 
is to grant a pension to a soldier in the war with Mexico. It belongs 
to the Committee on Pensions. 

Mr. COFFROTH. I want to reply to the remark of the gentleman 
from Indiana. By the action of the Committee on Invalid Pensions 
any member of that committee has the right to call from the Speaker’s 
table any Senate bill which he desires to pass. 

The SPEAKER. But the Chair must recognize other gentlemen of 
this House as well as members of that committee. And this bill, as 
the Chair has stated, belongs to the Committee on Pensions. 

Mr. BAKER. I move that the bill be put upon its passage. 

Mr. COX. Imove that it be referred to the Committee on Pensions. 

The question being taken on Mr. Cox’s motion, it was not agreed to. 

Mr. SPARKS. Is there a report accompanying the bill ? 

The SPEAKER. There is a report on file. 

Mr. COX. If there is no report the bill ought to be referred. 

The SPEAKER. The reports are not kept at the desk. They come 
over with the bills and go on the files, where they are always accessi- 
ble to the members of the committee. The Chair will cause the re- 
port to be sent for. 

Mr. SPARKS. The motion to refer was made. 

The SPEAKER. The Chair recognized that motion and it was 
voted down. The Chair has sent for the report. 

Mr. ATHERTON. Does anybody know whether the effect of this 
bill is to give a pension from the passage of the act or from some other 
period of time? 

The SPEAKER. Thatis a matter forthe House to judge from the 
bill itself, which has been read. The report will now be read. 

The report was read, as follows: 

The Committee on Pensions, to which was referred the bill granting a pension 
to James Morgan, Company K, report that the claim is pending before the Com- 
missioner of Pensions waiting to receive the necessary testimony. They therefore 
report the same adversely and ask its indefinite postponement. 

Mr. SPARKS. I presume the gentleman from Indiana [Mr. BakER] 
is satisfied now. 

Mr. BAKER. I think there ought to be a3 committee raised to as- 
certain how the Senate came to pass such a bill upon such a report. 

Mr. COX. I move that the bill be referred to the Committee on 
Pensions, 

Mr. BAKER. I concur that, with such a report as that, this bill 
should go to a committee. 

The motion of Mr. Cox was agreed to; and aceordingly the bill 
was referred to the Committee on Pensions. 

WILLIAM H. H. ANDERSON. 

The next business on the Speaker’s table was the bill (S. No. 1465) 
granting a pension to William H. H. Anderson; which was read a first 
and second time. 

Mr. BERRY. I move that that bill be referred to the Committee 
on Invalid Pensions. 

Mr. MARTIN, of Delaware. I move that the House do now ad- 


What isthe proposition of the gentleman from Penn- 


ourn. 

; The SPEAKER. The Chair begs that these pension bills may be 
acted upon now, either by passing them or referring them. The Chair 
is willing to remain here. 

Mr. MARTIN, of Delaware. I withdraw the motion to adjourn. 

The bill was accordingly referred to the Committee on Invalid Pen- 
sions. 

HIRAM C. SHOUSE. 


_ The next business on the Speaker’s table was the bill (S. No. 1515) 
to increase the pension of Hiram C. Shouse; which was read a first 
and second time, and, on motion of Mr. SmirH, of Pennsylvania, re- 
ferred to the Committee on Invalid Pensions. 
REBECCA E. HASKIN. 

The next business on the Speaker’s table was the bill (S. No. 1535) 
granting an increase of pension to Rebecca E. Haskin. 

Mr. COFFROTH. I ask that that bill be passed now. 

Mr. SPARKS. No; let it be referred with the others. 

The bill was accordingly referred to the Committee on Invalid Pen- 
sions. 

HORACE 8. SPEAR. 


The bill (S. No. 1638) granting a pension to Horace S. Spear was taken 
from the Speaker’s table, read a first and second time, and, on motion 
of Mr. Berry, referred to the Committee on Invalid Pensions. 
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LEVI ANDERSON. 


The bill (S. No. 1662) granting a pension to Levi Anderson, late 
private of Company A, Seventh Kansas Volunteers, was taken from 
the Speaker’s table, read a first and second time, and, on motion of 
Mr. SmiTH, of Pennsylvania, referred to the Committee on Invalid 
Pensions. 

MATTHEW O’REGAN. 

The bill (S. No. 1697) increasing the pension of Matthew O’Regan 
was taken from the Speaker’s table and read a first and second time. 

Mr. SPARKS. I move that that bill be referred to the Committee 
on Invalid Pensions. ; 

Mr. DEUSTER. I hope not; let it be considered now. — ; 

Mr. SPARKS. Then I make the point of order on the bill that it 
should be considered in Committee of the Whole. What do we know 
about these Senate bills? We have no reports from our committee 
upon them. ; 

The SPEAKER. The Chair sustains the point of order, and the 
bill will accordingly be referred to the Committee of the Whole on 
the Private Calendar. 

Mr. COFFROTH. I will make the motion that all these pension 
bills be referred to the Committee on Invalid Pensions. 

The SPEAKER. The titles of the bills will be read and a motion 
to refer submitted in each case. 


BILLS READ AND REFERRED. 


The following bills were accordingly taken from the Speaker’s ta- 
ble, read a first and second time, and referred to the Committee on 
Invalid Pensions : 

A bill (S. No. 1698) granting an increase of pension to George J. 
Webb ; 

A bill (S. No. 3) granting a pension to Elizabeth W. Goldsborough ; 

A bill (S. No. 21) granting a pension to Louisa Bainbridge Hoff; 

A bill (S. No. 635) granting a pension to Emery Bowen ; 

A bill (S. No. 751) granting a pension to William B. Whiting; 

A bill (S. No. 1133) granting a pension to Michael Hayne ; 

A bill (S. No. 1178) for the relief of Jason C. Bradeen ; 

A bill (S. No. 1584) granting a pension to Margaret Costello; 

A bill (S. No. 1652) granting a pension to the minor children of Law- 
rence Burgess ; 

A bill (S. No. 1711) granting a pension to Hannah S. Mackey ; 

A bill (S. No. 1716) granting a pension to Thomas J. Mackey ; 

A bill (S. No. 1728) granting a pension to Mrs. Lelia E. McCauley ; 
and 

A bill (S. No. 1743) granting an increase of pension to Mary J. West. 

The following bills were taken from the Speaker’s table, read a 
first and second time, and referred to the Committee on Pensions: 

A bill (S. No. 576) for the relief of Phoebe Meech ; 

A bill (S. No. 913) granting a pension to Thomas P. Johnson ; 

A bill (S. No. 1232) granting a pension to Elizabeth Sutherland ; 

A bill (S. No. 1546) granting a pension to P. B. Perry, sr.; and 

A bill (S. No. 1729) granting a pension to William Stockwell. 


STEPHEN FAIRCHILD. 


The following bill was taken from the Speaker’s table, and read a 
first and second time: 

A bill (S. No. 1517) to authorize an increase of pension to Stephen 
Fairchild. 

Mr. HOSTETLER. I wish to make a statement for the informa- 
tion of the House in reference to this bill. It has been reported upon 
by the Committee on Invalid Pensions of this House, and is now on 
the Private Calendar; and the report of the committee is at the 
Clerk’s desk. 

Mr. SPARKS. This is a Senate bill and has never been referred to 
the Committee on Invalid Pensions of this House. 

Mr. HOSTETLER. Thatistrue; but identically the same bill has 
been before that committee and reported to the House favorably. 

Mr. SPARKS. I think this bill should go to the Committee on 
Invalid Pensions with all the other bills. 

Mr. HOSTETLER. This bill has already been examined by the 
Committee on Invalid Pensions and reported therefrom. 

Mr. SPARKS. Not this bill, for it is a Senate bill. 

Mr. ATHERTON. I make the point of order on the bill that it 
must receive its first consideration in the Committee of the Whole. 

Mr. COFFROTH. Very well, let it go there. 

The SPEAKER. The Chair sustains the point of order, and the 
bill will be referred to the Committee of the Whole on the Private 
Calendar. 

W. J. MORRIS. 


The next business on the Speaker’s table was the bill (S. No. 1754) 
for the relief of W. J. Morris; which was read a first and second 
time. 

Mr. SINGLETON, of Illinois. I ask that this bill be considered 
now. I hold in my hand the Senate report, which, if necessary, can 
be read. The beneficiary of this bill is a very decrepit old man, who 
is here in this city where he has been trying to procure this pension. 
I think if the House understood the case there would not be any ob- 
jection to the passage of the bill. 

Mr. COFFROTH. I will say that Mr. Morris appeared before the 
Committee on Invalid Pensions, and I am satisfied that the commit- 
tee would unanimously report this bill back. 


The bill was read, as follows: 


Be it enacted, dc., That the Secretary of the Incerior bo, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of W. J. Morris, of Delhi, Dlinois, and 
pay him a pension at the rate to which, upon examination, his disability may en- 
title him to receive. 

The bill was ordered to a third reading; was accordingly read the 
third time, and passed. 

Mr. SINGLETON, of Illinois, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


HORACE BOUGHTON. 


The next business on the Speaker’s table was the bill (S. No. 1755) 
granting an increase of pension to Horace Boughton; which was 
read a first and second time. Biny. 

Mr. VAN VOORHIS. I ask to have this bill considered now. If 
necessary, I would like to make a brief statement. 

The bill was read, as follows: 

Be it enacted, éc., That the Secretary of the Interior%e, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Horace Boughton, late colonel One 
hundred and forty-third Regiment New York Volunteers, and brevet brigadier- 
general, and pay him a pension of $72 per month in lieu of that which he now 
receives. 

The bill was ordered to a third reading; was accordingly read the 
third time, and passed. 

ABIGAIL S. TILTON. 


The next business on the Speaker’s table was the bill (S. No. 205) 
granting a pension to Abigail 8. Tilton; which was read a first and 
second time; and, on motion of Mr. Sparks, referred to the Commit- 
tee on Invalid Pensions. 


MISSISSIPPI RIVER LOGGING COMPANY. 


The next business on the Speaker’s table was the bill (S. No. 1871) 
to authorize the Mississippi River Logging Company to construct and 
operate sheer-booms at or near Straight Slough; which was read a 
first and second time. 

Mr. HUMPHREY. The gentleman from Minnesota, [Mr. DUNNELL, ] 
who is now absent from the Hall, is interested in this bill, and desires 
it to lie over on the Speaker’s table. I presume that can be done by 
unanimous consent. 

The SPEAKER. Is there unanimous consent that this bill lie on 
the Speaker’s table? 

Mr. ATHERTON. I object to its remaining on the Speaker’s table. 

Mr. BUCKNER. Letit go tothe Committee on Commerce. I make 
that motion. 

Mr. HUMPHREY. I hope the gentleman from Ohio [Mr. ATHER- 
TON] will withdraw his objection. The gentleman from Minnesota 
[Mr. DUNNELL] is now absent. Let the bill lie on the Speaker’s table 
till his return. 

Mr. ATHERTON. 
as we can for once. 

The motion of Mr. BUCKNER was agreed to; and the bill was re- 
ferred to the Committee on Commerce. 


SUPERVISORS OF ELECTION. 


The next business on the Speaker’s table was the bill (S. No. 1252) 
to define the terms of office of chief supervisors of election. 

Mr. BAKER. This, being a political bill, is not to be taken up. 

The SPEAKER. This bill will be laid aside under the arrange- 
ment agreed upon. 


We want to see the Speaker’s table just as clear 


PENSIONS. 


The next business on the Speaker’s table was the bill (8. No. 1501) 
to restore pensions in certain cases; which was read a first and second 


time. 

Mr. HUNTON. I desire to have this bill considered now. 

The bill was read, as follows: 

Be it enacted, déc., That section 3 of an act entitled ‘‘ An act increasing the pen- 
sions of widows and orphans, and for other purposes,” approved July 25, 1866, and 
section 13 of an act entitled ‘‘ An act relating to pensions,’ approved July 27, 1868, 
and section 4712 of the Revised Statutes, shall not operate to reduce the rate of an 
pension which had actually been allowed to the commissioned, non-commissioned, 
or petty officers of the Navy or their widows or minor children, prior to the 25th 
day of July, 1866; and the Secretary of the Interior is hereby directed to restore 
all such pensions as have already been so reduced to the rate originally granted 
and allowed, to take effect from the date of such reduction. 


Mr. BAKER. I make a point of order on this bill. 

Mr. HUNTON. Will the gentleman allow me to make an explana- 
tion before he raises his point of order? There was a law, as men- 
tioned in this bill, giving to the widows of certain officers—— 

Mr. BAKER. I insist on the point of order. 

Mr. HUNTON. Then I move that the bill be referred to the Com- 
mittee on Pensions. 

Mr. BAKER. I withdraw the point of order. 

Mr. ATHERTON. I reserve all points of order until the bill has 
been again read. 

Mr. BAKER. I wish to ask the gentleman in charge of this bill a 
single question. AsI understand, it affects only four aged women. 

Mr. HUNTON. I understand so, but I do not know the fact. 

Mr. BAKER. Is there any one here who is advised on that point ? 

Mr. HUNTON. I know of but four who have-applied. 
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The bill was again read. 

Mr. ATHERTON. I am willing that the report, if there is a report, 
should be read, reserving the right to object. 

The SPEAKER. Does the gentleman make a point of order. 

Mr. BERRY. I do. 

The SPEAKER. The point of order being made, the gentleman 
from Virginia asks that the bill may be referred to the Committee on 
Pensions. 

Mr. BERRY. I had no object in making the point of order except 
that nobody seemed to know anything about the bill, or to be dis- 
posed to do anything withit. I withdraw the point or order. i 

Mr. WHITTHORNE. I think after a brief explanation of this 
bill there will be no objection to it. Under the acts referred to in 
the bill the widows of certain officers of the Navy were allowed pen- 
sions. Now, it will be remembered that naval pensions are paid out 
of a fund called the naval pension fund, arising from captures, and 
it is borne upon the public-debt statement. At the instance of Mr. 
Sherman, when a Senator, years ago, instead of paying 6 per cent. 
on that fund, to which they are entitled, 3 per cent.is only paid. An 
effort has been made by construction, not meant by the law, to re- 
duce the pensions which these parties, four in number, can claim ; 
thatis, toscalethem down. Congress did not intend by any construc- 
tion of generallaw that these specific amounts granted to these wid- 
‘ows should be reduced. The object of the bill is simply to prevent 
that. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 


PUBLIC BUILDING, TOLEDO. 


The next business on the Speaker’s table was the bill (S. No. 1320) for 
the construction of a building for the use of the United States at 
Toledo, Ohio; which was read a first and second time. 

The bill was read. 

Mr. BUCKNER. I move that bill be referred to the Committee 
of the Whole House on the state of the Union. 

Mr. HOOKER. I make the point of order against the bill. 

The SPEAKER. The point of order being made, the bill is referred 
to the Committee of the Whole House on the state of the Union. 


TRANSPORTATION OF MAILS. 


The next business on the Speaker’s table was the bill (S. No. 1570) 
providing for the transportation of the mails between East Saint 
Louis, in the State of Illinois, and Saint Louis, in the State of Mis- 
souri; which was read a first and second time. 

The bill was read. 

Mr. STONE. I move that bill be put upon its passage. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. __ 

Mr. STONE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


FLORIDA INDIAN WAR CLAIMS. 


The next business on the Speaker’s table was the joint resolution (S. 
R. No. 79) directing the Secretary of War to investigate the claim of 
the State of Florida against the United States for expenditures made 
in suppressing Indian hostilities in said State between the years 1855 
and 1860, and to report the result of such investigation to Congress; 
which was read a first and second time. 

Mr. SPARKS. That should go to the Committee on Military Affairs. 

Mr. DAVIDSON. That bill has been considered and unanimously 
reported in favor of by a committee of this House. 

Mr. SPARKS. When? | ‘ 

Mr. DAVIDSON. At this session of Congress. I think if the gen- 
tleman from Jllinois will hear it read, he will have no further objec- 
tion to it. 

The joint resolution was read, as follows: 

Whereas the Indian trust fund of the United States holds a large amount of the 
bonds of the State of Florida; and 

Whereas the State of Florida claims from the United States to be reimbursed 
for expenditures made by said State in suppressing Indian hostilities in said State : 
Therefore, . 

Resolved by the Senate and House of Representatives, éc., That the Secretary of 
War be, and he is hereby, authorized and directed to investigate, ascertain, and 
report to Congress, as soon as practicable, the amount of the claims of the State of 
Florida for expenditures made in suppressing Indian hostilities in that State be- 

tween the 1st day of December, 1855, and the 1st day of January, 1860. In making 
such investigation the said Secretary is directed to receive and consider such testi- 
mony as he may deem necessary to authenticate said claims, mnelas the muster- 
rolls of the State troops, and such other official data as may be on file in the War 
Department. In submitting his report to Congress the said Secretary shall not 
include any payments or allowances made by the State in excess of the amounts 
ot by law at the time in behalf of troops regularly in the service of the United 

tates. 

Mr. BAKER. I move that joint resolution be referred to the Com- 
mittee on Military Affairs. 

Mr. DAVIDSON. I ask the gentleman to hear me for one moment. 

Mr. BAKER. I have no objection to hearing the gentleman, but I 
shall renew my objection. . ' 

Mr. DAVIDSON. Not one dollar is appropriated by this resolution. 
The Indian trust fund holds a large amount of the bonds of the State 
of Florida. That State has a claim against the Government for the 
suppression of Indian hostilities between the years 1855 and 1860. 


This resolution merely provides that the Secretary of War shall in- 
vestigate, ascertain, and report to Congress the number of those claims, 
&c., taking such testimony as he may deem necessary. 

I will say that a committee of this House has already considered 
this resolution and reported in favor of it, and therefore it is hardly 
necessary, it occurs to me, that it should be referred to another com- 
mittee. 

Mr. BAKER. I think it should be referred. 

Pa SMITH, of Pennsylvania. I reserve the point of order on the 

ill. 

The SPEAKER. What isit? 

Mr. SMITH, of Pennsylvania. It involves the expenditure of money. 

The SPEAKER. The gentleman from Florida states it relates only 
to money held in trust. 

Mr. DAVIDSON. Does the gentleman insist on his motion? 

Mr. BAKER. Ido; I move that it be referred to the Committee 
on Military Affairs. 

Mr. DAVIDSON. I hope that motion will be voted down. 

Mr, BAKER’S motion was disagreed to. 

The SPEAKER. The gentleman from Pennsylvania insists on his 
point of order. 

Mr. DAVIDSON, It is not liable to the point of order, as it does 
not involve the expenditure of a single dollar. 

Mr. O'CONNOR. Mr. Speaker, that bill is not subject to the point 
of order. It was referred to the Committee on Claims of this House, 
and was unanimously reported back by the committee. It makes no 
appropriation of money. It provides for no expenditure of money. 
It parts with no property of the United States. It simply authorizes 
the Secretary of War to adjust accounts between the State of Florida 
and the United States and report the result to Congress. There is 
nothing else in it. 

Mr. SMITH, of Pennsylvania. The point of order I make is that 
under the authority given to the Secretary of War to investigate an 
expenditure of money is necessarily involved. 

The SPEAKER. But the provision, as the Chair understands it, is 
made to investigate by an officer of the Department in receipt of a 
stipulated salary, who would receive the same salary whether he 
made the investigation or not. 

Mr. SMITH, of Pennsylvania, But he is required to investigate 
what occurred during certain periods of time covering a number of 
years. Certainly that cannot be done without taking testimony and 
the expenditure of money in that direction. In other words, the very 
fact of making the investigation necessarily involves the expenditure 
of money. 

The SPEAKER. Will the gentleman indicate the exact point in 
the bill to which he refers in his point of order ? 

Mr. SMITH, of Pennsylvania. The bill as read indicates that these 
officers are to be paid. Whether they are regularly employed in the 
Department or not is another question ; but it provides for an inves- 
tigation in which witnesses are to be called. Witnesses are to be 
paid. You cannot make a report without the examination of wit- 
nesses. It covers the period between the years 1855 and 1860. 

The SPEAKER. The Chair will cause the clause of the rule to be 
read. 

Mr. DAVIDSON. I wish to state to the gentleman from Pennsyl- 
vania that this is entirely record evidence. It is evidence that is 
already in the office of the Secretary of War. 

Mr. SMITH, of Pennsylvania. The bill speaks of “ witnesses,” as I 
recollect. 

The SPEAKER. 
of Rule XXIII. 

The Clerk read as follows: 

3. All motions or propositions involving a tax or charge upon the people; all 
proceedings touching appropriations of money, or bills making appropriations of 
money or property, or requiring such appropriations to be made, or authorizing 
payments out of appropriations already made, or releasing any liability to the 
United States for money or property, shall be first considered in a Committee of 
the Whole, and a point of order under this rule shall be good at any time before: 
the consideration of a bill has commenced. 

The SPEAKER. It is a difficult matter for the Chair to determine 
how this takes money out of the United States Treasury. It might 
in fact bring some into the Treasury. 

Mr. DAVIDSON. Thatisverytrue. There is nothing to show any 
expenditure of money any more than there is a receipt of money by 
the Government. 

Mr. SMITH, of Pennsylvania. I ask that the Chair will allow that 
part of the bill relating to witnesses to be read again. 

The SPEAKER. The Chair will cause to be read for the informa- 
tion of the gentleman that portion of the bill to which he refers. 

The section was again read. 

Mr. SMITH, of Pennsylvania. That covers the period between 
1855 and 1860. The claims would necessarily be barred by the stat- 
ute of limitation. That goes a long way back, and to enter into the 
investigation of that subject would necessarily involve the expendi-- 
ture of money. These claims would have been settled by the lapse 
of time or the accounting officers of the Treasury. 

Mr. DAVIDSON. I wish to state to the gentleman from Pennsyl- 
vania that it is record evidence exclusively. The gentleman is mis- 
taken in supposing that witnesses are to be galled. This evidence is 
all in the Department, and the only thing that is required is for the 
Secretary of War to investigate it and look into the matter. 


The Chair will cause to be read the third clause 
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Mr. BAKER. Let the preamble be again read. 

The preamble was again read. ; 

Mr. SMITH, of Pennsylvania. I call particular attention of the 
Chair to the words “reimbursement for expenses incurred,” which 
would necessarily involve the expenditure of money under certain 
contingencies. 

The SPEAKER. The Chair will give the benefit of the doubt to 
the Government, and sustain the point of order. 

The bill was referred to the Committee of the Whole House on the 
state of the Union. 

TOBACCO FOR EXPORTATION. 


The next business on the Speaker’s table was the bill (S. No. 640) 
to authorize the bonds of manufacturers of tobacco, snuff, and cigars, 
exporting the same, to be canceled at the port of clearance. 

The bill was read a first and second time. It provides: 

That section 3385 of the Revised Statutes of the United States be amended by 
striking out all of said section after the word “shipment,” where it occurs in the 
twenty-seventh line, and insert in lieu of the part stricken out the following : 

‘Upon the presentation to the collector of internal revenue of a detailed report 
from the inspector of customs, and a certificate from the collector of customs at 
the port from which the goods are to be exported that the goods removed from the 
manufactory under bond, and described in the permit of the collector of internal 
revenue, have been received by the said collector of customs, and that satd goods 
were duly laden on board of a foreign-bound vessel, naming the vessel, and the 
said merchandise was entered on the outward-manifest of said vessel, and that 
said vessel and cargo were duly cleared from said port, and on the payment of the 
tax on deficiency, if any, the bonds which have been, or shall hereafter be, required 
# be given under the provisions of this section shall be canceled. 

“Every person who, with the intent to defraud the revenue laws of the United 
States, relands, or causes to be relanded, within the jurisdiction of the United 
States, any manufactured tobacco, snuff, or cigars which have been shipped for ex- 
portation under the provisions of this act, without properly entering such tobacco, 
snuff, or cigars at a custom-house, and paying the proper customs and internal- 
revenue taxes thereon, or who receives such relanded tobacco, snuff, or cigars, and 
every person who aids or abets in such relanding or receiving of such tobacco, 
snuff, or cigars, shall, on conviction, be fined not exceeding $5,000 or imprisoned 
not more than three years; and all tobacco, snuff, or cigars so relanded shall be 
forfeited to the United States.” 

Src. 2. That section 3357 of the Revised Statutes of the United States be amended 
and re-enacted so as to read as follows: 

“Every collector shall keep arecord ina book or books provided for the purpose, 
to be open to the inspection of any person, of thename andresidence of every per- 
son engaged in the manufacture of tobacco or snuff in his district, the place where 
such manufacture is carried on, and the number of the manufactory. -And he shall 
enter in said record, under the name of each manufacturer, a copy of every inven- 
tory required by law to be made by such manufacturer, and an abstract of his 
monthly returns. And he shall cause the several manufactories of tobacco or snuff 
in his district to be numbered consecutively, which numbers shall not be there- 
after changed, except for reasons satisfactory to himself and approved by the Com- 
missioner of Internal Revenue.” 

Amend the title so as to read: ‘‘ A bill toamend sections 3385 and 3357 of the Re- 
vised. Statutes of the United States.’’ 

Mr. FIELD. I move to refer that bill to the Committee on Ways 
and Means. 

Mr. CARLISLE. I hope the gentleman will not insist upon that 
motion until I can have an opportunity to make a brief statement in 
reference to this bill. : 

Mr. FIELD. I will be very glad to hear an explanation from the 
gentleman upon the subject, and will yield for that purpose. 

Mr. CARLISLE. This subject was referred to the Committee on 
Ways and Means during the extra session of Congress, and was very 
fully investigated by the committee. The result of that investiga- 
tion was that during the present session the committee reported a 
bill, of which this is an exact copy. The report numbered 1264, and 
the bill accompanying it, are upon the Calendar in the Committee 
of the Whole on the state of the Union. The Senate took the bill 
reported from the Committee on Ways and Means of the House and 
passed it without changing a word. 

Mr. WILLITS. Is this the unanimous report of the committee ? 

Mr. CARLISLE. Yes, sir. I will state, however, that the gentle- 
man from Michigan [Mr. CoNGER] reserved his vote upon it in the 
Committee on Ways and Means, stating that he desired to look further 
into the matter, but there was no opposition to it in the committee, 
and no vote against it. The object of the bill is simply to provide a 
more simple and inexpensive method of canceling bonds given upon 
the exportation of tobacco. It does not affect the revenue at all. 

The second section of the bill allows the numbers of the manufact- 
urers of tobacco to be changed with the consent of the Commissioner 
of Internal Revenue. 

Mr. FIELD. I withdraw my motion. 

Mr. BAKER. I would like to ask the gentleman from Kentucky 
one question: whether this is satisfactory to the Department? 
_ Mr.CARLISLE. I will state that the head of the tobacco division 
in the office of the Commissioner of Internal Revenue appeared before 
the committee in person, and also laid before the committee a very 
full statement in writing, in support of this bill. 

We understood at one time that the Commissioner of Internal Rey- 
enue himself was not favorable to the first section of the bill; but he 
offered no opposition to it. Afterward, while the matter was under 
consideration in the Senate Finance Committee, my information is 
that the Commissioner of Internal Revenue gave his assent to it; but 
of that I have no personal knowledge. 

Mr. SMITH, of Pennsylvania. May Iask the gentleman from Ken- 
tucky a question? 

Mr. CARLISLE. Yes, sir. 

Mr. SMITH, of Pennsylvania. How would this bill in your judg- 
ment affect the revenue ? 





Mr. TUCKER. Not a bit. 
Mr. CARLISLE. It will not affect the revenue at all; not to the 


extent of a single dollar. 


The bill was ordered to be read a third time ; and it was accordingly 


read the third time, and passed. 


Mr. CARLISLE moved to reconsider the vote by which the bill 


was passed ; and also moved that the motion to reconsider be laid on 
the table. 


The latter motion was agreed to. 


FORT GRATIOT MILITARY RESERVE. 


The next business on the Speaker’s table was the joint resolution 
(S. R. No. 67) to authorize the Secretary of War to sell or lease to the 


Port Huron and Northwestern Railroad Company all of the Fort Gra- 
tiot military reserve, and to authorize the city of Port Huron to grant 
to said railway company the right of way through Pine Grove Park; 


which was read a first and second time. 
Mr. BREWER. I ask that this bill be allowed to remain on the 


table. 


Mr. McKENZIE. I object, and move that it be referred to the 
Committee on Public Lands. 

Mr. BREWER. The Committee on Military Affairs have now the 
matter informally under consideration. 

The SPEAKER. Does the gentleman desire that it shall go to the 
Committee on Military Affairs? 

Mr. BREWER. I would rather let it remain on the table. 

Mr. McKENZIE. I do not object to the joint resolution going to 
the Committee on Military Affairs, but I do to its remaining on the 
table. 

The joint resolution was referred to the Committee on Military 
Affairs. 

TERMS OF COURT IN NEW HAMPSHIRE. 


The next business on the Speaker’s table was the bill (S. No. 1292) 


to provide for the removal of the terms of the United States district 


and circuit courts, now held at Exeter for and within the district of 
New Hampshire, to the city of Concord; which was read a first and 
second time. 

Mr. BRIGGS. I move that the bill be referred to the Committee 
on the Judiciary. 

The motion was agreed to. 


CHARLES COLLINS. 


The next business on the Speaker’s table was the bill (S. No. 1346) 
for the relief of Charles Collins; which was read a first and second 
time. 

The bill was read. 

Mr. ATHERTON. I make the point of order on that bill. « 

Mr. SMITH, of Pennsylvania. I move that it be referred to the 
Committee on Claims. 

The motion was agreed to. 


TARIFF COMMISSION. 


The next business on the Speaker’s table was the bill (S. No. 900) 
to provide for the appointment of a commission to investigate the 
question of the tariff. 

Mr. BAKER. I object to the consideration of that bill. It falls, I 
think, within the agreement as to the bills which should be passed 
over. 

The bill was passed over. 


SETTLERS WITHIN FORT KEARNEY MILITARY RESERVATION. 


The next business on the Speaker’s table was the bill (8. No. 1608) 
for the relief of certain settlers within the late Fort Kearney mili- 
tary reservation in Nebraska; which was read a first and second 
time. { 

Mr. VALENTINE. I ask that that bill be put upon its passage. 

The bill was read, as follows: 

Be it enacted, déc., That the homestead entries numbered 7182, 7226, 7233, 7587, 
7920, and 7921, made at Grand Island, Nebraska, under the act of Cingee of July 
21, 1876, by Morgan T. Martin, Samuel H. McNutt, Allan D. Randall, John J. 
Brown, Joseph B. Long, and Matthew O. Riley, as actual settlers, in section 36, 
township 9 north, of range 15 west, and section 36, township 9 north, of range 13 
west, within the late Fort Kearney military reservation, be, and the same are 
hereby, confirmed: Provided, TheState of Nebraska shall, by legislative act, assent 
thereto, and thereafter the said State shall be entitled to select other lands of equal 
area for school purposes as indemnity for the lands embraced in said entries, in 


like manner as by existing law may be done in cases where lands in sections 16 and 
36, appropriated for schools in Nebraska, have been sold or otherwise disposed of by 
any act of Congress. 

Mr. VALENTINE. 
sage of this bill. 

Mr. MAGINNIS. It isin accordance with the usage in like cases. 

Mr. CONVERSE. I understand there is a large amount of land 
involved. 

Mr. VALENTINE. On the contrary, only a very small amount is 
involved; only four homesteads. 

The SPEAKER. If only an acre was involved the bill would be 
open to the point of order. 

The bill was ordered to be read a third time; and it was accord- 
ingly read the third time, and passed. 


ENROLLED BILLS SIGNED. 
Mr. THOMPSON, of Iowa, from the Committee on Enrolled Bills, 


There can be no objection I think to the pas- 
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reported that the committee had examined and found truly enrolled 
bills of the following titles; when the Speaker signed the same: 

An act (H. R. No. 2861) granting an increase of pension to Herman 
Baldwin ; 

An act (H. R. No. 3264) granting a pension to Abner Hoopes ; 

An act (H. R. No. 5043) to remove the charge of desertion against 
Enoch Davis ; 

An act (H. R. No. 3261) granting a pension to Elizabeth Dough- 
erty ; 

fe act (H. R. No. 2864) granting a pension to Isaiah W. Bunker ; 
and 

An act (H.R. No. 5053) granting relief to William Turman, guard- 
jan of William W. Brewer. 

Mr. WARD, from the same committee, reported that the committee 
had examined and found truly enrolled bills of the following titles; 
when the Speaker signed the same: 

An act (H.R. No. 2474) to increase the pension of Thomas Riley ; 

An act (H.R. No. 2440) to authorize the Secretary of War to trans- 
fer to the Fairmount Park Art Association eighty condemned bronze 
cannon, to be used in the erection of an equestrian statue to the late 
Major-General George Gordon Meade ; 

An act (H.R. No. 2860) granting a pension to Thomas H. Vaughn ; 

An act (H. R. No. 2855) granting a pension to Rachael J. Reber ; 

An act (H.R. No. 2788) to authorize the President to appoint an 
officer of the Navy or the Marine Corps to perform the duties of 
solicitor and judge-advocate-general, &c., and to fix the rank and 
pay of such officer ; 

An act (H. R. No. 2853) granting a pension to Elizabeth Aults; 

An act (H. R. No. 2(39) granting a pension to Jacob J. Smith; 

An act (H. R. No. 1806) granting a pension to Michael Lingenfelter ; 

An act (S. No. 1249) to amend an act entitled “An act granting a 
pension to Sophia Brooke Taylor, widow of the late Major Francis 
Taylor;” and 

An act (S. No, 1225) to remove the political disabilities of Jonathan 
H. Carter, of South Carolina. 

Mr. UPSON, from the same committee, reported that the committee 
had examined and found truly enrolled joint resolutions of the fol- 
lowing titles; when the Speaker signed the same: 

Joint resolution (S. R. No. 19) to provide for the publication and 
distribution of a supplement to the Revised Statutes ; and 

Joint resolution (S. R. No. 117) authorizing the Secretary of War 
to loan to the governor of North Carolina one hundred and forty-five 
tents for the use of the State Guards, to enable them to participate in 
the centennial celebration at King’s Mountain in October next. 

Mr. ALDRICH, of Illinois, from the same committee, reported that 
the committee had examined and found truly enrolled bills anda 
joint resolution of the following titles; when the Speaker signed the 
same: 

An act (H. R. No. 3347) to authorize the Secretary of War to furnish 
four pieces of cast-iron condemned ordnance for the soldiers’ monu- 
ment at Marietta, Ohio; 

An act (H. R. No. 2797) for the relief of certain citizens of Lynch- 
burgh, Virginia, and refunding to them taxes improperly collected 
from them on manufactured tobacco ; 

An act (H. R. No. 4439) to remove the disabilities of Sergeant P. P. 
Powell, Sixth Regiment United States Cavalry ; and 

Joint resolution (S. R. No. 64) extending the provisions of the first 
section of an act entitled “ An act fixing the rate of interest upon 
arrearages of general taxes and assessments for special improvements 
now due to the District of Columbia, and for a revision of assessments 
for special improvements, and for other purposes,” approved June 27, 
1879. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate had passed, and requested the concurrence 
of the House in, a bill of the following title: 

A bill (S. No. 451) to reimburse the Creek orphan fund. 


GEORGE G. SNYDER. 


The next business on the Speaker’s table was the bill (S. No. 1352) 
for the relicf of George G. Snyder; which was read a first and second 
‘time, and, on motion of Mr. CONVERSE, referred to the Committee on 
the Public Lands. 
CHURCH LANDS IN CALIFORNIA. 


The next business on the Speaker’s table was the bill (S. No. 1749) 
to authorize the Roman Catholic bishops in California to sell certain 
church lands; which was read a first and second time. 

Mr. BERRY. [ask that the bill be now put on its passage. 

The SPEAKER. The bill will be read. 

The bill was read, as follows: 


Whereas certain lands known as the Canada de los Pinos or College Ranch, sit- 
uate in Santa Barbara County, State of California, pursuant to the decree of the 
board of land commissioners appointed under the act of Congress approved March 
3, 1851, entitled ‘‘An act to ascertain and settle the private Jand claims in the State 
of California,” were granted by patent of the United States dated February 28, 
1861, to Joseph Sadoe Alemany, Roman Catholic bishop of Monterey, in the State 
of California, and his successors, ‘in trust for the religious purposes and uses to 
which the said lands have been respectively appropriated ; ” the said patent being 
recorded in the proper oflice at Washington City, in volume 3, pages 228 to 235, in- 
clusive; and 

Whereas it is found that said lands are not suitably located for said purposes 
and uses: Therefore, 

Be it enacted, &c., That the said lands or any part or parts thereof may be sold 
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and conveyed by said grantee or his successors in such trust, discharged of said 
trust, and that said grantee or his successors shall be bound to apply the proceeds 
of said college ranch, and of all such sales in such other places as they may deem 
more suitable for the purposes and uses of said trust, discharged from the ‘obliga- 
tion, if any, of keeping the seminary college on said ranch, but not from that of 
keeping one or more seminary colleges in accordance with the object of the trust: 
Provided, however, That the purchaser or purchasers shall not be responsible for 
the proper application of the purchase-money. 


ae bill was ordered to a third reading, read a third time, and 
passed. 

Mr. BERRY moved to reconsider the vote by which the bill was 
pases and also moved that the motion to reconsider be laid on the 
table. 

ARMS FOR SOUTH CAROLINA. 


The next business on the Speaker’s table was the bill (S. No. 1135) 
authorizing the Secretary of War to adjust and settle the accounts 
for arms between the State of South Carolina and the Government 
of the United States; which was read a first and second time. 

Mr. O'CONNOR. [ask that that bil) be put on its passage. 
ae ae of Pennsylvania. I reserve all points of order upon 

e bill. 

The SPEAKER. The bill will be read. 

The bill was read at length. 

Mr. O'CONNOR. Does the gentleman from Pennsylvania [Mr. 
SMITH] insist upon his point of order? 

Mr. SMITH, of Pennsylvania. I do. 

Mr. O'CONNOR. Then I ask that the bill be allowed to remain on 
the Speaker’s table. 

The SPEAKER. That requires unanimous consent. 

Mr. SMITH, of Pennsylvania. I object, and move that it be re- 
ferred to the Committee on Military Affairs. ; 

The motion was agreed to. 


HENRY WARREN. 


The next business on the Speaker’s table was;the bill (S. No. 1254) 
for the relief of Henry Warren; which was read a first and second 
time. 

Mr. WELLBORN. JI ask that the bill be considered at this time. 

Mr. SMITH, of Pennsylvania. I reserve all points of order on the 
bill. 

The SPEAKER. The bill will be read. 

The bill was read, as follows: 

Be it enacted, déc., That the Secretary of the Treasury of the United States be, 
and he is hereby, authorized and directed to pay Henry Warren, of Weatherford, 
Texas, the sum of $15,867.50, out of any money in the Treasury not otherwise ap- 
propriated, in full satisfaction for damages sustained by reason of capture of trains 
and destruction of property by Comanche, Kiowa, and Cheyenne Indians in 1871 
while said Warren was in the employ of the Government, supplying the troops at 
Fort Griffin, Texas; and that the Secretary of the Interior be, and he is hereby, 
directed to retain, out of any annuities due or to become due the Comanche and 
Kiowa Indians, the sum of $11,852.50, and from any annuities due or to become due 
the Cheyennes the sum of $4,015, and cover the same into the Treasury in accord- 
ance with treaty stipulations between said Indian tribes and the United States. 

Mr. SMITH, of Pennsylvania. Let that bill go to the Committee 
on Indian Affairs. 

Mr. WELLBORN. I ask the gentleman to allow me to make a 
statement before he insists upon his point of order. 

Mr. SMITH, of Pennsylvania. I have no objection to that. 

Mr. WELLBORN. This bill has not only passed the Senate upon 
the unanimous report of the Committee on Indian Affairs of the Sen- 
ate, but it has been four times investigated by the Committee on In- 
dian Affairs of the House, and in each case it has been unanimously 
reported favorably by the committee. d 

The Committee on Indian Affairs for this Congress have also had 
this claim under investigation and have unanimously reported in favor 
of it, and a bill for this purpose is now upon the Private Calendar of 
the House. 

The only difference between the Senate bill and the House bill is as 
to the amount allowed. The Senate bill allows the sum of $15,867.50, 
while the House bill allows $14,732.50. In order to explain the dif- 
ference between the Senate and House bill in that respect I will read 
from the report of the Committee on Indian Affairs of the House: 

The property shown to have been lost is valued at $14,732.50. Deducting there- 
from $2,880, proceeds of the sale of the recovered animals, would leave $11,852.50 
which the committee recommend to be paid claimant for loss sustained from the 
attack of the Kiowas and Comanches, less $1,000 deducted from the gross amount 
of bill, to cover all questions as to value of property lost as itemized in Mr. War- 
ren’s schedule. 

And the committee further say that the evidence is positive and 
conclusive on every point. The gentleman from Kansas [ Mr. Has- 
KELL] who reported the bill from the Committee on Indian Affairs 
of the House will bear testimony that this claim has been examined 
by the Commissioner of Indian Affairs, by the Secretary of the Inte- 
rior, and, as I said before, by four committees of the Senate and one of 
the House; and in every instance where the claim has undergone an 
investigation by Government authority the report has been favorable. 

Mr. HASKELL. If the House will permit me to say a few words in 
reference to this claim, I will state that it is the strongest supported 
claim, I think, on the docket of Indian-depredation claims pending 
before any of the Departments of the Government. It is supported 
by the Secretary of the Interior, by the Commissioner of Indian Af- 
fairs, by the General of the Army, by all the officers in command at 
Fort Griffin, near which the depredations took place. It is supported. 
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by the affidavits of some fifteen or twenty citizens and by the report 
of the agent of the Indian tribe, including the declarations of the 
leading chiefs who admit the depredations absolutely. The state- 
ments of all the officers and every person within reach of the scene 
of the depredation point directly to the facts as set forth in the re- 
port. There is nota possibility of doubt that these Indians owe this 
claimant double the money that the committee recommend shall be 


aid. 

: Mr. SPARKS. Is it proposed that this money be taken from the 
Treasury of the United States? ; 

Mr. HASKELL. It is to be taken from funds of the Indians. I 
will state further that out of this depredation grew the arrest of Sa- 
tanta and Satank, those celebrated Kiowa chiefs, one of whom was 
killed in trying to escape from the United States forces. It is the 
most notorious case on the records, because it involves the capture 
of those two noted warriors and because the attention of the whole 
country was called to the incidents surrounding this depredation. 
The Indians themselves in council have admitted the depredation ; 
the agent admits it; in fact he turned over to the owner a part of 
the goods of which he had been despoiled. There is no possibility 
of error inasingle item. Indeed the committee have reduced the 
amount to what appears to me to be almost unfair as against the 
claimant. He ought to be paid more money. This money is to come 
from the funds of the Indians. ie 

Mr. SPARKS. The gentleman from Texas [Mr. WELLBORN ] is mis- 
taken, I think, when he asserts that this claim has passed all the 
House Committees on Indian Affairs unanimously for a number of 
years last past. I remember this claim as having been before that 
committee some years ago together with other claims when I was a 
member of it, and am quite sure it did not receive my approval. If, 
however, the present bill proposes simply to take this money out of a 
fund belonging to the Indian tribes mentioned, and if they have a 
fund from which it can be thus taken, I see no objection to the pas- 
sage of the bill. I have no doubt that these Indians have committed 
the depredations mentioned and that they ought to be held responsi- 
ble for them ; but I submit that the Government of the United States 
is not liable to the extent of one dollar for depredations committed 
upon its citizens by these or any other Indian tribes, no more than it 
is responsible to me for the value of a horse that some thief may have 
stolen from me. There is, as I understand, law and precedent justi- 
fying us in taking from Indian funds belonging to particular tribes 
the money necessary to pay +-r and make good such depredations as 
may have been committed by them upon citizens of the United States, 
but not out of the Treasury. 

Mr. HASKELL. We propose that the claim shall be paid out of 
funds belonging to the Indians. 

Mr. SPARKS. I have no doubt that this depredation was commit- 
ted. Idonot know anything about the amount of property destroyed ; 
but I assume that the amount as found by the Senate is about right. 
Now I repeat that if this money is to be taken out of funds of these 
Indians, and if they have such funds of their own, and are not paupers 
themselves, relying upon the Government’s bounty to feed and clothe 
them, then there may be no objection to the passage of the bill. But 
if this money were to be taken away from a tribe of Indians to whom 
we are giving every year a certain amount on the policy of “feeding 
rather than fighting them,” we would then be taking or using our 
own bounty thus from policy given to pay a debt to somebody to 
whom the Government was in no sense liable, and would have to 
make good to these Indians a corresponding amount to keep the peace, 
which would in effect be to pay the amount from the Treasury. Ido 
not know whether these Indians have funds of their own from which 
this claim can be paid. If they have, and this money can be taken 
out of such funds, and the bill is properly guarded in this and other 
respects, I have no objection to it. But in no case will I consent to 
paying any of these depredation claims by the Government, as I hold 
that it is in no sense liable to do so. 

Mr. SMITH, of Pennsylvania. I am anxious only that these wards 
of the nation shall be properly protected. On that account I raised 
this point of order. The Government undertakes to deduct from the 
fund set apart for the benefit of these Indians a certain amount for 
depredations committed by them. Now, have these Indians who are 
to suffer by this deduction had an opportunity to have this matter 
thoroughly investigated ? 

Mr. HASKELL. They have; and in the person of their agent they 
have agreed to this. 

Mr. SMITH, of Pennsylvania. There are two parties here, one 
charged with misdemeanor, for which a penalty is to be imposed by 
the United States—— 

Mr. HASKELL. They have pleaded guilty to the charge. 

Mr. SMITH, of Pennsylvania. If that be so, Iam satisfied. My 
only wish was that the parties interested here should be properly 
protected. 

The SPEAKER. The gentleman from Pennsylvania withdraws his 

oint. 
u The bill was ordered to a third reading; was accordingly read the 
third time, and passed. 

Mr. WELLBORN moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


SAMUEL I. GUSTIN. 


The next business on the Speaker’s table was the bill (S. No. 549) 
for the relief of Samuel I. Gustin ; which was read a first and’second 
time. 

Mr. BLOUNT. I ask that this bill be passed now. 

The bill was read, as follows: 

Be it enacted, éc., That the Secretary of the Treasury be, and he is hereby, di- 
rected to pay to 8. I. Gustin the sum of $1,129 for supplies furnished by him, under 
contract with Government officials, to the United States Army. 

Mr. SMITH, of Pennsylvania. I make a point of order on this bill. 

Mr. BLOUNT. I hope the gentleman will withdraw the point of 
order so as to allow me at least to make a statement. 

Mr. SMITH, of Pennsylvania. This is a war claim, is it not? 

Mr. BLOUNT. If the gentleman will allow me, I would like to 
make a statement. 

Mr. SMITH, of Pennsylvania. Certainly. 

Mr. BLOUNT. A portion of the Federal Army was located for sey- 
eral months near my city. After the occupancy the commanding 
general issued an order forbidding depredations—— 

A MEMBER. Foraging. : 

Mr. BLOUNT. Forbidding foraging, and directing that supplies 
be purchased. This was done; andin this way corn, meat, fuel, &c., 
were procured for the United States forces. Under this order this 
fuel was purchased, and the amount ascertained by a board and ap- 
proved by the officer in command. 

It is an old matter. The papers were placed in the hands of an at- 
torney in Washington, and after a Jong time they were lost, and when 
recovered no relief could be had from the Department. During last 
Congress it was referred to the Committee on War Claims, and the 
gentleman from Ohio, [Mr. K®IFrER, ] who is not present, was on that 
committee. Iwas before the committee. It was carefully examined, 
and the committee unanimously directed a favorable report to be made 
of it. The Senate committee having the matter in charge reported 
it unanimously. It was there carefully examined and discussed and 
all objection withdrawn. During this Congress two bills were intro- 
duced, one referred to the Committee on Claims by my colleague, 
[ Mr. STEPHENS, ] and another by myself to the Committee on War 
Claims. During the session I have not been able to follow it up as 
I ought to have done, no papers having been referred to the Commit- 
tee on War Claims. They reported there was noevidence. The Com- 
mittee on Claims reported it back unanimously, and it is now on the 
Private Calendar. 

The Senate bill is for a smaller amount, between $1,100 and $1,200. 
It is the claim of an old man seventy years of age, and I hope my 
friend, under the circumstances, will not insist on his point of order. 

Mr. SMITH, of Pennsylvania. I should like to oblige my friend 
from Georgia, but the remarks which he has made satisfy me I should 
insist upon my point of order. Itis anold claim, and 1 have no doubt 
ought to be investigated by a committee of this House. 

Mr. BLOUNT. It has been investigated. 

Mr. SMITH, of Pennsylvania. I insist on my point of order. 

The SPEAKER. The point of order being insisted on, the bill will 
be referred to the Committee of the Whole House on the Private 
Calendar. 

PRISCILLA WATSON. 


The next business on the Speaker’s table was a bill (S. No. 452) for 
the relief of Priscilla Watson; which was read a first and second 
time. 

Mr. WHITEAKER. I move that bill be put upon its passage. 

The bill, which was read, authorizes Priscilla Watson, at any time 
within one year from and after the date at which the body of the land 
embraced in the Fort Dalles military reservation in Oregon shall be 
offered for sale pursuant to the act of Congress of March 3, 1877, to 
become the purchaser of that portion of the land embraced within 
the limits of the said reservation upon which she has made improve- 
ments, in consequence of an error of survey, and believing the same 
to be outside of the said reservation and within the limits of her own 
land, at such a price as the register and the receiver of the land dis- 
trict within which the land is situated shall determine, subject to the 
approval of the Commissioner of the General Land Office. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. WHITEAKER moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


EMMA G. NELSON, ETC. 


The next business on the Speaker’s table was a bill (S. No. 281) for 
the relief of Emma G. Nelson, executrix, and Aaron H. Nelson, exec- 
utor, of the estate of W. F’. Nelson, deceased ; which was read a first 
and second time. 

The bill, which was read, authorizes and directs the Secretary of 
the Treasury to pay, out of any money in the Treasury not otherwise 
appropriated, to Emma G. Nelson, executrix, and Aaron H. Nelson, ex- 
ecutor, of the estate of W. IF’. Nelson, deceased, late chaplain United 
States Army, the sum of $500.26, in full payment for rent of quarters 
hired by said deceased while stationed at Washington Park United 
States General Hospital, Cincinnati, Ohio, between the 9th day of 
April, 1864, and the 28th day of July, 1865; provided that before any 
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payment is made the parties herein named shall file with the proper 
officer a duly authenticated copy of their letters testamentary. 

Mr. MARTIN, of Delaware. I move, Mr. Speaker, that this bill be 
put upon its passage. It is an honest case, and I feel sure there can- 
not be the slightest objection to it. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. MARTIN, of Delaware, moved to reconsider the vote by which 
the bill was passed ; and also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 


CREEK ORPHAN FUND. 
The next business on the Speaker’s table was a bill (S. No. 451) to 


reimburse the Creek Orphan Fund; which was read a first and sec- 
ond time. 


The bill was read. 
Mr. HOOKER. The bill just read has passed the Senate unani- 
mously. 


Mr. WARNER. This bill should be referred to the Committee on 
Indian Affairs. sags 

Mr. HOOKER. I desire to say a word on that bill. It has passed 
the Senate without a single dissenting voice. It was considered by 
the committee in the Senate and by the Indian Committee of the 
House. These Indians suffered from the destitution which visited 
their whole country on account of the great drought last year. It 
is not proposed to take any money out of the Treasury to pay them. 
It is only proposed to give them what is justly their own—what is 
due to them. 

Mr. WARNER. That bill ought to go to the committee. 
insist upon the objection. 

ORDER OF BUSINESS. 


Mr. SINGLETON, of Illinois. I move that the House now adjourn. 

The SPEAKER. Pending the motion to adjourn, the Chair desires 
to lay before the House several requests for unanimous consent. 

Mr. HOOKER. I hope the gentleman from Illinois will withdraw 
his motion for a moment. I desire to have the attention of the House 
for a while in reference to this matter, which is of very great impor- 
tance. It was my intention also to have asked a division on the last 


IT must 


vote. 

The SPEAKER, The Chair has made no announcement of the vote 
upon the gentleman’s request. The point of order was raised against it. 

Mr. WARNER. [I insist upon the point of order. 

Mr. SINGLETON, of Illinois. I insist upon the regular order. 

Mr. HOOKER. Iask the gentleman from Ulinois to yield to me 
for a moment in reference to this bill. Do I understand the gentle- 
man from Ohio as making the point of order upon it ? 

The SPEAKER. The gentleman from Ohio has made the point of 
order upon it. 

Mr. SPARKS. I move that the House now adjourn. 


NIGHT SESSION FOR REPORTS FROM COMMITTEE ON PUBLIC BUILDINGS. 


Mr. HOOKER. I ask the gentleman from Illinois to yield for a 
moment while I make a request that the House appoint next Tues- 
day evening for the consideration of bills reported from the Commit- 
tee on Public Buildings and Grounds, to be considered in their order 
as they stand upon the Calendar, and that a recess be taken at half 
past four o’clock until half past seven for that purpose. 

Mr. BOUCK. [ object. 

Mr. HOOKER. I hope the gentleman will withdraw his objection. 

Mr. BOUCK. I insist upon the objection. 

Mr. SINGLETON, of Illinois. I demand the regular order. 

The SPEAKER. There are several gentlemen who desire to make 
requests for unanimous consent, and the Chair hopes that they will 
be permitted to do so. 

LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted in the follow- 
ing cases: 

To Mr. De La Martyr, for one week, to attend the convention of 
the national party ; 

To Mr..WEAVER, indefinitely, from Monday next; 

To Mr. FIntry, of Ohio, for the remainder of the session ; and 

To Mr. GILLETTE, indefinitely, on account of important business. 

LEAVE TO PRINT. 


Mr. SMITH, of Georgia, asked and obtained unanimous consent 
to print in the Recorp certain remarks upon the patent laws, and 
also upon the river and harbor appropriation bill. [See Appendix. ] 


MISSISSIPPI LOGGING COMPANY. 


Mr. HUMPHREY. Mr. Speaker, the gentleman from Ohio has con- 
sented to withdraw his objection to allowing the bill (S. No. 1371) to 
authorize the Mississippi River Logging Company to construct and 
operate sheer-booms at or near Straight Slough to remain upon the 
Speaker’s table. 

Mr. SPARKS. Where has it gone? 

The SPEAKER. It has been referred to the Committee on Com- 
merce. 

Mr. SPARKS. It ought to go to that committee or some other 
committee of the House. I renew the objection. 

Mr. HUMPHREY. I hope the gentleman from Illinois will not in- 





sist upon his objection, but simply allow this to remain upon the 
Speaker’s table. 

Mr. SPARKS. Very well; I will consent to that. 

The SPEAKER. Objection being withdrawn, the bill will remain 
upon the Speaker’s table. 

MOTION TO RECONSIDER. 

Mr. BALLOU. Mr. Speaker, I desire to enter a motion to recon- 
sider the bill (S. No. 13815) making an appropriation for the erection 
of a light-house and fog-bell on Old Gay Rock, at the entrance of 
Wickford Harbor, Narragansett Bay. 

The SPEAKER. The motion to reconsider will be entered. 

LOUIS M. BOURKE. 

Mr. GILLETTE, by unanimous consent, introduced a bill (H. R. 
No. 6409) to reimburse Louis M. Bourke on account of lands sold him 
by the United States to which the United States had no title ; which 
was read a fiast and second time, referred to the Committee on the 
Public Lands, and ordered to be printed. 


ALLEN E. KNOX. 

Mr. GILLETTE also, by unanimous consent, introduced a bill (H, 
R. No. 6410) granting a pension to Allen E. Knox, of Dallas Centre. 
Dallas County, Iowa; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

JAMES BRACEWELL. 


Mr. GILLETTE also, by unanimous consent, introduced a bill (H. 
R. No. 6411) granting a pension to James Bracewell, of Corydon, 
Wayne County, Iowa; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

ISAAC HERRING. 


Mr. GILLETTE also, by unanimous consent, introduced a bill (H. 
R.No. 6412) granting a pension to Isaac Herring, of Des Moines County, 
Iowa; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

TITLE TO RAILROAD LANDS, KANSAS. 

Mr. ANDERSON, by unanimous consent, introduced a bill (H. R. 
No. 6413) to provide for the completion of a legal title to certain 
public lands in the State of Kansas granted by Congress to aid in the 
construction of certain railroad and telegraph lines; which was read 
a first and second time, referred to the Committee on Pacific Railroads, 
and ordered to be printed. 


LIABILITIES OF VESSELS. 


Mr. LAPHAM, by unanimous consent, from the Committee on the 
Judiciary, reported back, as a substitute for the bill (H. R. No. 5415) to 
make ships, steamers, tug-boats, schooners, and vessels engaged in com- 
merce and navigatign between ports of different States and also be- 
tween ports of the United States and foreign ports liable for certain 
debts contracted by their owners, part owners, masters, clerk, steward, 
or other agent, and for other purposes, a bill (H. R. No. 6415) regulating 
maritime liens and remedies and to secure uniformity in the enforce- 
ment of the rights of material men in courts of admiralty ; which was 
referred to the House Calendar, and, with the accompanying report, 
ordered to be printed. 

RECONSIDERATIONS, ETC. 


Mr. SPRINGER. I move to reconsider the various votes taken in 
the House to-day upon the business on the Speaker’s table; and also 
move that the motion to reconsider be laid on the table. 

There being no objection, the latter motion was agreed to. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. MONROE, by unanimous consent, leave was 


granted to withdraw the papers in the case of Captain W. M. Beebe 

from the Committee on Military Affairs, there being no adverse report. 
LUCY J. MITCHELL. 

Mr. McKENZIE, by unanimous consent, introduced a bill (H. R. 

No. 6414) for the relief of Lucy J. Mitchell; which was read a first 


and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 
REPORT OF MISSISSIPPI RIVER COMMISSION. 

Mr. DUNN. Iam instructed by the Committee on Levees and Im- 
provements of the Mississippi River, to whom was referred the report 
of the Mississippi River commission, to make a report thereon and to 
move that the same be printed and recommitted. 

There was no objection, and it was so ordered. 

Mr. DUNN. I ask that the report be printed in the RECORD. 

Mr. HAWLEY. I must object to printing in the RecorD that pile 
of papers in reference to the improvement of the Mississippi River. 

FORT GRATIOT MILITARY RESERVATION. 

Mr. McKENZIE. I withdraw my objection to allowing the joint 
resolution (S. R. No. 67) to remain on the Speaker’s table. 

The SPEAKER. The gentleman from Michigan [Mr. BREWER] 
has entered a motion to reconsider the vote by which that joint reso- 
lution was referred to the Committee on Military Affairs. 

The motion of Mr. SPARKS was then agreed to. 

And accordingly (at five o’clock and fifteen minutes p. m.) the House 
adjourned. 
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PETITIONS, ETC. 


Tho following petitions and other papers were laid on the Clerk’s 


desk, under the rule, and referred as follows, viz: 


By Mr. JOYCE: The petition of W. M. Field and others, that a pen- 
sion be granted to Susan Barker—to the Committee on Invalid Pen- 


sions. 
By Mr. LOWE: The petition of James Wiggins, for a pension—to 
the same committee. 


Also, the petition of Mahala Orr, of similar import—to the same 


committee. 


By Mr. MAGINNIS: The petition of citizens of Montana, against 


the amendment of the mining laws—to the Committee on Mines and 


Mining. 


By Mr. THOMAS: The petition of citizens of the State of New 


York, for the passage of a law preventing the manufacture and sale 


of oleomargarine—to the Committee on Ways and Means. » 

By Mr. PHILIP B. THOMPSON: The petitions of William Hoff- 
man and of Mary Riley, for pensions—to the Committee on Invalid 
Pensions. 

By Mr. THOMAS UPDEGRAFF: Resolution of the Legislature, of 
Iowa, for such modification of the patent laws as will relieve inno- 
cent parties from prosecution for using patented devices—to the Com- 
mittee on Patents. 

Also, resolutions of the Dubuque (Iowa) Veteran Corps, favoring 
the passage of the bill equalizing bounties—to the Committee on 
Military Affairs. 





IN SENATE. 
Monbay, June 7, 1880. 


The Senate met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. J. J. BuLuock, D. D. 
The Journal of the proceedings of Saturday last was read and ap- 
proved. 
PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a communication from the 
Secretary of War, transmitting petitions of officers of the Army sta- 
tioned at Jackson Barracks, Louisiana, praying for the passage of an 
act making the retirement of officers of the Army compulsory at the 
age of sixty-two; which was referred to the Committee on Military 
Affairs, and ordered to be printed. 

Mr. VANCE presented the petition of Jeannette E. Wilson, of the 
city of Washington, widow of William H. Wilson, late in the naval 
service of the United States, praying for arrears of pension; which 
was referred to the Committee on Pensions. 

He also presented a petition of officers of the North Carolina State 
Guards, praying for the passage of a bill increasing the appropria- 
tion for the support of the volunteer militia of the United States; 
which was referred to the Committee on Military Affairs. 

Mr. BOOTH presented the memorial of the president and board of 
directors of the Odd Fellows’ Building Association of Los Angeles, 
California, recommending the purchase by the Government for a post- 
office of a building owned by them; which was referred to the Com- 
mittee on Public Buildings and Grounds. 

Mr. COCKRELL presented additional papers to accompany the bill 
(S. No. 1213) granting a pension to Samuel P. Bronson ; which were 
referred to the Committee on Pensions. 

Mr. DAVIS, of West Virginia. The growers of wool and sheep re- 
siding in Ohio County, West Virginia, have sent me a petition asking 
that it be presented to the Senate. It isin favor of what is known 
as the Eaton bill. It is a subject of some importance, as the sheep 
men as well as the ironmen are moving in that direction. Iask that 
the petition take the usual course. 

The PRESIDENT pro tempore. The petition will lie on the table. 

Mr. BURNSIDE presented the petition of James L. Henry, of Ken- 
tucky, late of the United States Army, praying compensation for an 
invention in relation to rifled cannon; which was referred to the 
Committee on Military Affairs. 

Mr. CARPENTER presented the petition of John F. Smith, of Iron- 
ton, Sauk County, Wisconsin, manufacturer of pig-iron, employing 
seventy-five hands, in favor of the passage of the Eaton bill provid- 
ing for the appointment of a tariff commission ; which was ordered 
to lie on the table. 

REPORTS OF COMMITTEES. 


Mr. McMILLAN. Iam instructed by the Committee on the Dis- 
‘trict of Columbia, to whom was referred the bill (S. No. 1837) to pro- 
vide additional school accommodations in the District of Columbia, 
to report it adversely, and with a recommendation that it be indefi- 
mitely postponed. 

Mr. ROLLINS. I ask that the bill may be placed upon the Calen- 


dar. ; 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar, with the adverse report of the committee. 

Mr. McMILLAN, I will merely state that the subject embraced in 
the bill just reported has been acted on by the committee under 
another bill, which has been reported favorably. There is no objec- 





tion to the bill going on the Calendar if the Senator from New Hamp- 
shire desires. 

The PRESIDENT pro tempore. The bill has been placed on the 
Calendar. 

Mr. McMILLAN, from the Committee on the District of Columbia, 
to whom was referred the bill (S. No. 1176) for the relief of Dr. T.S. 
Verdi, reported adversely thereon, and the bill was postponed indefi- 
nitely. 

Mr. INGALLS, from the Committee on the District of Columbia, 
to whom were referred the following bills, reported adversely thereon, 
and they were postponed indefinitely : 

A bill (S. No. 211) for the relief of William Bowen ; 

A bill (S. No. 914) for the relief of William Bowen, of the District 
of Columbia; and 

A bill (8. No. 1400) for the relief of William Bowen. 

Mr. INGALLS, from the Committee on the District of Columbia, 
to whom the subject was referred, reported a bill (S. No. 1819) for the 
relief of William Bowen; which was read twice by its title. 


BILLS INTRODUCED. 


Mr. SLATER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1820) for the relief of the heirs of the late 
Lieutenant A. J. Davis; which was read twice by its title, and, with 
the accompanying papers, referred to the Committee on Naval Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1821) for the relief of Captain Evan Miles, Twenty- 
first Infantry United States Army; which was read twice by its title, 
and referred to the Committee on Military Affairs. 

Mr. CALL asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 1822) granting a pension to Mrs. Colonel Mark 
Downie; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. WALLACE asked, and by unanimous consent obtained, leave 

to introduce a bill (S. No. 1823) to grant an American register to the 
schooner A. Scott Brown; which was read twice by its title, and, 
with the accompanying papers, referred to the Committee on Com- 
merce. 
Mr. BAYARD asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1824) to regulate the carriage of passengers 
by sea; which was read twice by its title, and referred to the Com- 
mittee on Commerce. 

Mr. KERNAN. I ask leave to introduce a joint resolution relative 
to certain accepted drafts and other papers in the Department of 
State. I ask that it may go to the Judiciary Committee because last 
year the committee reported and there was passed a bill or a joint res- 
olution allowing other people to withdraw their papers as is proposed 
in this case. 

By unanimous consent, leave was granted to introduce a joint res- 
olution (8. R. No. 118) relative to certain accepted drafts and other 
papers in the Department of State; which was read twice by its 
title, and, with the accompanying papers, referred to the Committee 
on the Judiciary. 

BILL RECOMMITTED. 


On motion of Mr. MCPHERSON, it was 


Ordered, That the bill (S. No. 1263) to regulate appointments and promotions in 
the Marine Corps be recommitted to the Committee on Naval Affairs. 


DONALD M’NEILL FAIRFAX. 


Mr. ANTHONY submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 
Resolved, That the Secretary of the Navy be directed to furnish to tho Senate 


copies of the correspondence, reports, and other, papers relative to the promotion 
of Commodore Donald McNeill Fairfax. 


DEBATE ON PROCEEDING TO BUSINESS. 


Mr. ANTHONY. I offer a resolution which I think will commend 
itself to the Senate unanimously. We have all been observers, and 
experimental observers, of the constant struggle for the floor, which 
will increase as the remaining days of the session pass away. It takes 
more time to decide what bill shall be taken up than it does to dis- 
pose of it after it has been taken up. I offer the following resolu- 
tion: 

Resolved, That during the residue of the present session all motions to proceed 
to the consideration of any business shall be decided without debate. 

Mr. DAVIS, of West Virginia. That is rather an important reso- 
lution. How can the Senate know what a Senator desires to have 
taken up unless some explanation bo made? I should be willing to 
say that such matters should be debated under the five-minute rule ; 
but I submit to my friend how can we vote to proceed to a bill with- 
out knowing what it is? A limit to debate I am perfectly satisfied 
with, and think it would be very proper; but there must be, some 
word of explanation as to what the billis. It is not sufficient to just 
say a bill number so-and-so, and then vote on proceeding to its con- 
sideration. 

Mr. ANTHONY. A bill can be read by its title, or it can be read at 
length for information, and then the question of taking it up can be 
decided without debate. It takes longer to take up a bill than it 
does to pass it or to reject it after itis taken up. We have spent half 
of the morning hour in a wrangle among Senators, a dozen Senators 
rising at once, each claiming the floor. 

Mr. DAVIS, of West Virginia. I submit to my friend from Rhode 
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Island that it would be well to provide that when a motion is made 
to take up a bill and it shall be submitted to the Senate, the Senate 
shall at once determine what they will do without debate. 

Mr. ANTHONY. That is the resolution. 

Mr. DAVIS, of West Virginia. Not as I understand it. 

Mr. ANTHONY. Let the resolution be reported. 

The Chief Clerk read the resolution. 

Mr. DAVIS, of West Virginia. Mr. President—— 

The PRESIDENT pro tempore. The Chair must first submit the 
BRSeEOD: Is there objection to the present consideration of the reso- 
lution ? 

Mr. COCKRELL. Let it lie over until to-morrow. I object to it 
now. 

The PRESIDENT pro tempore. The resolution lies over. 

Mr. DAVIS, of West Virginia. I submit before it goes over that 
it would be well to provide that all questions upon taking up a bill 
shall be submitted to the Senate by the Chair, and let the Senate 
determine whether it will take it up without any further question 
about it. 

Mr. ANTHONY. That is precisely what the resolution contem- 

plates, that all motions to proceed to the consideration of business 
shall be decided without debate. 
’ Mr. DAVIS, of West Virginia. But my friend knows that we have 
a regular order, and a Senator must move to lay that aside every time 
before a motion can be made to proceed to anything’else. If it can 
be clearly understood that any question to proceed to the considera- 
tion of a billshall be submitted to the Senate and that a majority shall 
decide without any reference to laying aside orders the question will 
be decided much quicker. The Senator well knows that if his reso- 
lution is adopted a Senator would still have to move to lay aside all 
pending orders, that is, to Jay aside the Calendar if it is within the 
morning hour. 

Mr. DAVIS, of Illinois. Is there any question before the Senate ? 

The PRESIDENT pro tempore. There is no question before the 
Senate. 

Mr. FERRY. If there is no question before the Senate, debate is 
out of order. 

Mr. ANTHONY. If the Senator from Missouri [Mr. COCKRELL] 
_ will waive his objection for a moment, I will say that it is in order 
to move to lay.aside all pending and prior orders and take up any 
other bill; only the question can be divided if a division is called 
for by any Senator. 

Mr. DAVIS, of West Virginia. And it always is divided. 

Mr. ANTHONY. The Senator from West Virginia is perfectly com- 
petent to move to lay aside the Calendar andtake up a bill indicated by 
him, and if that motion is agreed to the bill he moves to take up is 
before the Senate; but any other Senator has a right to call for a 
division, and the motion to postpone the pending and all prior orders 
is one question, and to take up the bill is another, and both of those 
motions will be decided without debate under this resolution. Ithink 
the Senator from Missouri has suffered enough with all of us from 
this constant struggle to be willing to allow the resolution to pass. 

Mr. COCKRELL. Let it simply be printed, and then we can act 
on it in the morning without any trouble. We can then understand 
it. I think I am in favor of it. 

Mr. McDONALD. I desire to make an inquiry of the Chair. Are 
we now acting under what is known as the Anthony rule in reference 
to the Calendar? 

The PRESIDENT pro tempore. At the end of the routine morning 
business the Senate, unless the Calendar is postponed, will proceed 
with the Calendar under the Anthony rule. 

Mr. McDONALD. I wish to make afurther inquiry. Does it not 
require a previous notice in writing to move to set aside the Anthony 
rule? 

The PRESIDENT pro tempore. It has been decided again and again, 
by the Vice-President and also by the Senate, that after the routine 
business is through, it is competent to move to postpone all prior 
orders to any bill whatever, and that a majority can do it. 

Mr. McDONALD. My impression is that when the Senate is acting 
under the Anthony rule with reference to the Calendar it requires a 
previous notice in writing, given on a previous day, to set aside the 
Anthony rule. 

The PRESIDENT pro tempore. It would require a previous notice 
to repeal the rule perhaps, butit has beenlong since decided, decided 
by the Vice-President and also by the Senate, that a majority could 
postpone the Calendar; and that decision has been acted on repeat- 
edly. 

Mr. McDONALD. A majority can postpone the Calendar, but it 
must be on a previous notice in writing. 

The PRESIDENT pro tempore. It has been held to the contrary. 
The usage has been uniform. 

Mr. FERRY. As this subject is up, I desire to say, so far as I am 
concerned, and I call the attention of the Senate to it, that in my 
judgment the best way to reach the business on the Calendar is to 
proceed to the Calendar immediately after the morning business, reg- 
ularly under the Anthony rule. In the other case it is a struggle for 
recognition, and it involves a motion every time to postpone and take 
up, which takes time, when if we went to the Calendar and took up 
the cases on the Calendar under the Anthony rule we would dispose 
of what is on the Calendar by adopting this method every morning. 


Isee my colleague [Mr. BALDWIN] has a measure and I am very much 
interested with him that that should be considered at once, yet I 
shall endeavor to prevail upon him to join me in the method of tak- 
ing up the Calendar regularly under the Anthony rnle and proceed- 
ing with it from day to day. 

Mr. BALDWIN. Mr. President—— 

Mr. DAVIS, of Illinois. The Chair has not yet announced that the 
morning business is through. — 

The PRESIDENT pro tempore. Not yet. The Chair does not know 
for what purpose the Senator from Michigan rose. 

Mr. BALDWIN. It was my intention to make a motion to post- 
pone all prior orders for the purpose of taking up a bill. 

The PRESIDENT pro tempore. That motion is not now in order. 

Mr. BALDWIN. Iam not making that motion now, I am simply 
stating that it was my intentiou at the proper time to make such a 
motion. I am perfectly willing, as Istated on Saturday, and not only 
perfectly willing, but I would very much prefer if the Senate should 
so conclude to do, that we should take up the business before the 
Senate in its regular order on the Calendar; but if we are to go on 
and scramble to get our individual bills before the Senate, as has been 
the case for the last week or two, of course I must take my chances 
with the others. However, I should be very glad before I do make 
such a motion if in some way the Senate would conclude to take up 
the Calendar in its regular order, and in no case postpone it for the 
purpose of considering business out of its regular order. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. T. F. Kine, 
one of its clerks, announced that the House had passed the following 
bills and joint resolution: 

A bill (8. No. 35) granting a pension to Herman Netterfield ; 

A bill (8. No. 281) for the relief of Emma G. Nelson, executrix, and 
Aaron H. Nelson, executor, of the estate of W. F. Nelson, deceased ; 

A bill (S. No. 452) for the relief of Priscilla Watson ; 

A bill (S. No. 640) to amend sections 3385 and 3357 of the Revised 
Statutes of the United States; 

A bill (S. No. 849) to authorize the Saint Paul and Chicago Short 
Line Railway Company to construct a bridge across Lake Saint Croix, 
and to establish it as a post-road ; 

A bill (S. No. 1117) to provide additional accommodations for the 
Library of Congress ; 

A bill (S. No. 1162) confirming the title to block numbered 14, i 
Baker City, Oregon, to Baker County ; 

A bill (S. No. 1224) to remove the political disabilities of C. Mani- 
gault Morris, of Georgia ; 

A bill (S. No. 1247) to amend sections 2262 and 2301 of the Revised 
Statutes of the United States,in relation to the settlers’ affidavit in 
pre-emption and commuted homestead entries ; 

A bill (S. No. 1254) for the relief of Henry Warren; 

A bill (S. No. 1490) to complete the survey of the Gettysburgh bat- 
tle-field, and to provide for the compilation and preservation of data 
showing the various positions and movements of troops at that bat- 
tle, illustrated by diagrams ; 

A bill (S. No. 1501) to restore pensions in certain cases ; 

A bill (S. No. 1538) authorizing the closing of the accounts of the 
late Rear-Adimural A. H. Foote, United States Navy ; 

A bill (S No. 1570) providing for the transportation of the mails be- 
tween East Saint Louis, in the State of Illinois, and Saint Louis, in 
the State of Missouri ; 

A bill (S. No. 1608) for the relief of certain settlers within the late 
Fort Kearney military reservation in Nebraska ; 

A bill (S. No. 1723) authorizing the Secretary of the Treasury to 
issue an American register to the bark Annie Johnson ; 

A bill (S. No 1749) to authorize the Roman Catholic bishops in Cal- 
ifornia to sell certain church lands ; 

A bill (S. No. 1754) for the relief of W. J. Morris; 

A bill (S. No. 1755) granting an increase of pension to Horace 
Boughton; and 

A joint resolution (S. R. No. 107) to authorize the loaning of cer- 
tain tents and artillery to the Union Veteran Corps, composed of ex- 
Union soldiers, for the purpose of a reunion to be held at Wichita, 
Kansas, in the month of October, 1880. 

The message also announced that the House had passed a bill (8. 
No. 1363) granting a pension to Eli Cooprider, with amendments; in 
which it requested the concurrence of the Senate. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
signed the following enrolled bills and joint resolutions; and they 
were thereupon signed by the President pro tempore : 

A bill (H. R. No. 2861) granting an increase of pension to Herman 
Baldwin; 

A bill (H. R. No. 3264) granting a pension to Abner Hoopes; | 

A bill (H. R. No. 5043) to remove the charge of desertion against 
Enoch Davis; 

A bill (H. R. No. 3261) granting a pension to Elizabeth Dougherty ; 

A bill (H. R. No. 2864) granting a pension to Isaiah W. Bunker ; 

A bill (H. R. No. 5053) granting relief to William Turman, guard- 
ian of William W. Brewer ; : ; 

A bill (H. R. No. 2474) to increase the pension of Thomas Riley ; 

A bill (H. R. No. 2440) to authorize the Secretary of War to trans- 
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fer to the Fairmount Park Art Association thirty condemned bronze 
cannon, to be used in the erection of an equestrian statue to the late 
Major-General George Gordon Meade; 

A bill (H. R. No. 2860) granting a pension to Thomas H. Vaughn ; 

A bill (H. R. No. 2855) granting a pension to Rachael J. Reber; 

A bill (H. R. No. 2788) to authorize the President to appoint an offi- 
cer of the Navy or the Marine Corps to perform the duties of solicitor 
and judge-advocate-general, &c., and to fix the rank and pay of such 
officer ; 

A Dill (H. R. No. 2853) granting a pension to Elizabeth Aults ; 

A bill (H. R. No. 2039) granting a pension to Jacob J. Smith ; 

A bill (H. R. No. 1806) granting a pension to Michael Lingenfelter ; 

A bill (S. No. 1249) to amend an act entitled “An act granting a 
pension to Sophia Brooke Taylor, widow of the late Major Francis 
Taylor ;” 

A pill (S. No. 1225) to remove the political disabilities of Jonathan 
H. Carter, of South Carolina; 

A bill (H. R. No. 3347) to authorize the Secretary of War to furnish 
four pieces of cast-iron condemned ordnance for the soldiers’ monu- 
ment at Marietta, Ohio; : ae ; 

A hill (H. R. No. 2797) for the relief of certain citizens of Lynch- 
burgh, Virginia, and refunding to them taxes improperly collected 
from them on manufactured tobacco ; 

A bill (H. R. No. 4439) to remove the disabilities of Sergeant P. P. 
Powell, Sixth Regiment United States Cavalry ; 

A joint resolution (S. R. No. 64) extending the provisions of the first 
section of an act entitled ‘‘An act fixing the rate of interest upon 
arrearages of general taxes and assessments for special improvements 
now due to the District of Columbia, and for a revision of assessments 
for special improvements, and for other purposes,” approved June 27, 
1879 ; 

A joint resolution (S. R. No. 19) to provide for the publication and 
distribution of a supplement to the Revised Statutes; and 

A joint resolution (S. R. No. 117) authorizing the Secretary of War 
to loan to the governor of North Carolina one hundred and forty-five 
tents for the use of the State Guards, to enable them to participate in 
the centennial celebration at King’s Mountain in October next. 





ORDER OF BUSINESS. 


The PRESIDENT pro tempore. If there are no further concurrent 
or other resolutions, the routine business of the morning hour is at 
an end. 

Mr. WILLIAMS. I move that the Senate now take up for consid- 
eration Senate bill No. 1753. 

Mr. McDONALD. That brings up the very question we have been 
talking about. I call for the regular order. 

Mr. DAVIS, of Illinois. I believe with the Senator from Indiana 
that we should go on with the regular Calendar. 

Mr. McDONALD. I call for the regular erder. 

Mr. DAVIS, of Illinois. Ihave a case here that I want called up. 
I think it is highly important, but I am perfectly willing to give way 
to the regular Calendar. It is the only thing I can give way to. I 
hope we shall have a vote on the question whether it shall be post- 

oned. 

The PRESIDENT pro tempore. The Senator from Kentucky moves 
to postpone all orders prior to order of business No. 718, which is the 
bill (S. No. 1753) granting pensions to certain soldiers and sailors 
of the Mexican and other wars therein named, and for other pur- 


poses. 

Mr. McDONALD. This brings up the very question we have been 
talking about. While I should like to accommodate my friend from 
Kentucky, I suppose we must begin with the beginning or not begin 
at all. I therefore shall have to vote against his motion, very much 
against my desire. 

Mr. DAVIS, of Illinois. You can move to lay it on the table. 

Mr. COCKRELL. While I am in favor of the bill and shall vote 
for it when it comes up properly, I shall vote against taking it up 
this morning, and I shall vote against taking up any other business 
out of its order on the Calendar. After we have spent two hours and 
a half on the Calendar there will be plenty of time then to move to 
take this bill up. Iwill vote with the Senator at any time to take it 
up after we have spent two hours and a half in the morning upon the 
Calendar. 

Mr. VOORHEES. That is the way the bill for pensioning the Mexi- 
can veterans has been treated ever since I have been a member of 
this body. That kind of friendship would kill any measure on earth ; 
it would kill the Ten Commandments, one by one. 

Mr. McMILLAN. Is this a test vote upon whether we shall pro- 
ceed with the Calendar regularly ? 

Mr. ANTHONY and Mr. DAVIS, of Illinois. Yes, it is. 

Mr. McMILLAN. Then I shall so regard it. 

Mr. WILLIAMS. The question is whether we shall proceed to the 
consideration of this bill. 

Mr. DAVIS, of linois. I would have no objection to considering 
the bill at any proper time, but there are plenty of important meas- 
ures here, one of which I have been struggling for a week to get up, 
and there is no fairness in this method of business at all. Some per- 
sons are recognized because they speak louder; and I do think there 
is no fairness in doing anything except going on with the Calendar. 

Mr. WILLIAMS. [should like to know what business there is before 
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the Congress of the United States more important than this measure. 
Fifty Senators upon this floor are instructed by their Legislatures to 
vote for this bill. Twenty-five States have spoken. This measure 
has been put off from session to session just in this manner. I want 
the yeas and nays called upon this question, and I want to see who 
votes for it and who votes against it. 

Mr. DAVIS, of West Virginia. Ithink it would save time, and even 
the bill that the Senator from Kentucky has in charge would soon be 
reached, if we should take up the Calendar regularly, and let this 
bill have consideration with all others. I shall now and straight 
along vote to proceed with the Calendar, and I hope the Senate will 
adopt that course. This bill will be reached as all other bills on the 
Calendar will be reached. 

The PRESIDENT pro tempore. On the motion to postpone prior 
orders and proceed to the consideration of Senate bill No. 1753 the 
yeas and nays are demanded. 

The yeas and nays were ordered. 

Mr.SAULSBURY. Ishall vote against taking up this bill. Whether 
I shall vote for the bill when it comes up depends upon its provisions. 
I exercise the right of an independent Senator, voting not under in- 
structions but voting according to the dictates of my own judgment. 
I shall certainly vote against taking up the bill now; and when it 
comes up, whether I shall vote for the bill will depend entirely on its 
merits, according to my judgment. 

Mr. EATON. I gave notice last week that I should not stand here 
myself and engage in a scramble for the purpose of getting up public 
measures that I have in charge, and that I should vote for going on 
with the Calendar next week—that is to-day—on Monday. The mild 
threat of my friend from Kentucky does not have vory much effect on 
me. I am in favor of pensioning the Mexican war veterans, but I am 
in favor of pensioning them in my own way, and that is after the Cal- 
endar business has been done. I shall be very glad to vote on the 
yeas and nays that we take up the: general business of the Senate and 
let this measure come up in its proper order, when I shall be happy to 


join my friend in voting for it. He knows I shall be glad to vote for it. 


Mr. FERRY. I desire to say that my vote will bein accordance with 
the remarks I made a few moments ago, that we shall reach business 
more quickly and rapidly by taking up and sticking to the Calendar, 
and I shall so vote on this question. 

Mr. McDONALD. The bill which the Senator from Kentucky has 
moved to take up is one that meets my approbation, and if I were will- 
ing to pess over the rule and take up any measure out of its order on 
the Calendar I should be willing to take that up; but I think after 
the exhibitions we have had for two or three days last week of Sena- 
tors playing leap-frog for an hour to catch the eye of the President 
of the Senate, and the embarrassment it has caused to the business of 
the Senate, we ought at least to be willing to come down to the reg- 
ular order and try if we cannot do better. Therefore, I shall vote on 
the yeas and nays against the motion of the Senator from Kentucky. 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Kentucky to postpone all orders prior to order of busi- 
ness No. 718, which is the bill (S. No. 1753) granting pensions to cer- 
tain soldiers and sailors of the Mexican and other wars therein named, 
and for other purposes, on which the yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. MAXEY, (when Mr. Cokr’s name was called.) My colleague 
[Mr. CoKE] has been called home on account of family afflictions. 

The PRESIDENT pro tempore, (when Mr. EDMUNDs’s name was 
called.) Iam paired with the Senator from Vermont, [Mr. EDMUNDs. ] 

Mr. WALKER, (when Mr. GARLAND’s name was called.) My col- 
league [Mr. GARLAND] is absent, on business of the Senate, as a Vis- 
itor to West Point, and is paired. 

The PRESIDENT pro tempore, (when Mr. THURMAN’s name was 
called.) Iam paired with the Senator from Vermont, [Mr. EDMUNDS, ] 

The roll-call was concluded. 

Mr. VEST. I desire to announce that the Senator from South Car- 
olina [Mr. BUTLER] is detained in his room by sickness, and is paired 
with the Senator from New Hampshire, [Mr. Buarr.] 

The result was announced—yeas 21, nays 27; as follows: 


YEAS—2!. 
Bailey, Jonas, Pryor, Walker, 
Beck, Jones of Florida, Ransom, Wallace, 
Brown, Lamar, Slater, » Williams. 
Call, McPherson, Vance, 
Farley, Maxey, Vest, 
Hill of Georgia, Morgan, Voorhees, 

NAYS—27. 
Allison, Cockrell, d Hereford, Rollins, 
Anthony, Davis of Ilinois, Ingalls, Saulsbury, 
Baldwin, Davis of W. Va., Kernan, Saunders, 
Booth, Dawes, Kirkwood, Teller, 
Burnside, Eaton, McDonald, Windom, 
Cameron of Wis., Ferry, MeMillan, Withers. 
Carpenter, Harris, Platt, 

ABSENT—23. 

Bayard, Conkling, Hill of Colorado, Paddock, 
Blaine, Edmunds, Hoar, Pendleton, 
Blair, Garland, Johnston, Plumb, 
Bruce, Groome, Jones of Nevada, Randolph, 
Butler, Grover, Kellogg, Sharon, 
Cameron of Pa., Hamlin, Logan, Thurman, 
Coke, Hampton, Morrill, Whyte. 


So the motion was not agreed to. 
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HENRY C. DE AHNA. 


Mr. McDONALD. I am directed by the Committee on the Judi- 
ciary, to whom was referred the bill (S. No. 1725) for the relief of 
Henry C. De Ahna, to report it favorably with Se and I 
should like to have its present consideration. 

Mr. INGALLS. That is a violation of the understanding we have 
just reached. I object to it. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. The Senate now proceeds to the consideration of the Calendar 
under the Anthony rule. The first case on the Calendar, beginning 
at the point reached on its last consideration, will be stated. 


JOSEPH R. SHANNON. 


The Corer CierK. A bill (S. No. 33) to ascertain the amount of 
the claim of Joseph R. Shannon, of Louisiana. 

Mr. COCKRELL. That bill was before the Senate at a former time, 
and a question was raised as to whether the Court of Claims did not 
have jurisdiction of it. That question was not fully investigated by 
the Committee on Claims, and I believe that it is only right and proper 
that the bill should be recommitted to the Committee on Claims. 

Mr. TELLER. There is no objection to that. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Missouri that the bill be recommitted to the Com- 
mittee on Claims. 

The motion was agreed to. 


NORWEGIAN BARK ATLANTIC. 


The next bill on the Calendar was the bill (S. No. 850) to provide 
a commission for the adjudication of damages to the Norwegian bark 
Atlantic by collision with the United States steam sloop-of-war Van- 
dalia, and for payment of any award made by said commission, the 
consideration of which was resumed as in Committee of the Whole, 
the question being on the amendment reported by the Committee on 
Foreign Relations to strike out all after the enacting clause and 
insert : 

That the Secretary of State be authorized and required to submit to an impar- 
tial arbitration, to be agreed upon between him on the part of the United States, 
and the minister of the government of Sweden and Norway at this capital on the 
part of the Norwegian bark Atlantic, the question of the liability of the United 
States upon the principles of law applicable between private parties for the dam- 
age caused to said bark Atlantic by said collision with the sloop-of-war Vandalia, 
and of the amountfor which the United States should be so liable; and the amount, 
should any be found upon such arbitration to be justly due and payable by the 
United States, together with such proportion of the expenses of the arbitration as 
the Secretary of State shall approve, shall be paid out of the Treasury of the 
United States upon the warrant or requisition of the Secretary of State ; and the 
necessary amount for such purpose is hereby appropriated thereto out of any 
moneys in the Treasury not otherwise appropriated. 


Mr. MAXEY. I move to strike out ‘Secretary of State,” where 
those words occur in lines 3and 15, and insert ‘‘ President of the 
United States.” 

Mr. EATON. Thope not. I hope it will stand as it is. 
is under the charge of my friend from Alabama. 

Mr. MAXEY. My observation since I have been here has been 
that wherever the Secretary of State is to do anything in the State 
oe eee it is directed to be done by the President of the United 

tates. 

Mr. MORGAN. I will state to the Senator that this bill was re- 
ported from the Committee on Foreign Relations. The objections I 
think to the form of the billare entirely untenable. Weshould either 
remand this Norwegian citizen to the courts of the United States un- 
der a special act of Congress for the purpose of getting the damages 
occasioned by this collision, or provide for an arbitration. If we 
send him to the courts we should have to extend the same privilege 
to others, and have our courts thronged with suits against the Gov- 
ernment by foreigners in courts of admiralty on the instance side 
whenever a United States vessel should have collided with a vessel 
of a foreigner. We cannot quite open the doors of our courts to liti- 
gants from foreign countries when we refuse to open them to our own 
citizens against ourGovernment. There being no admiralty jurisdic- 
tion for the purpose of taking this subject under consideration at all, 
and it being necessary to provide some means of adjustment, the 
Secretary of State thought the best means was to appoint a commis- 
sion for the investigation of this solitary complaint. It will be ob- 
served by the Senate that the wording of the bill as reported by the 
committee is very carefully prepared, and I hope the Senate will pass 
the bill in the form reported by the committee. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The 
question ison the amendment of the Senator from Texas [Mr. MAxEy] 
to the amendment of the committee. 

Mr. THURMAN. I donot remember to have seen before a prop- 
osition that an arbitration between the United States and any foreign 
government should take place upon the action of the Secretary of 
State; that he should have not simply the nomination of the com- 
missioner, but absolutely the creation of the arbitration and the 
nomination of the commissioner on our side. It seems to me that it 
is a function which belongs to the President of the United States; 
and it sounds very strange to my ears to propose to confer this au- 
thority upon the Secretary of State. I hope, therefore, that the 
motion of my friend from Texas will prevail. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Texas to the amendment of the committee. 


The bill 
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The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

Mr. THURMAN. I move to strike out, in line 5, the words “ min- 
ister of the;” soas toread ‘‘the government of Sweden and Norway.” 

The amendment was agreed to. 

Mr. ANTHONY. I move to strike out the words “and required,” 
in line 3, after the word “ authorized.” It is sufficient to authorize 
the President. 

Mr. MORGAN. Those words are improper now. They were proper 
as applicable to the Secretary of State, but not as to the President. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Rhode Island. 

The amendment was agreed to. 

The PRESIDING OFFICER. The words “at this capital,” in line 
6, should be stricken out in consequence of the amendment made on 
the motion of the Senator from Ohio, [Mr. THURMAN.] Is there ob- 
jection? The Chair hears none, and that amendment will be made. 

Mr. THURMAN. Certainly that amendment should be made. 

The bill was reported to the Senate, as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: “A bill to provide for set- 
tling by arbitration the question of the liability of the United States 
for damages to the Norwegian bark Atlantic by collision with the 
United States steamer Vandalia, and for payment of the same.” 


EFFICIENCY OF THE NAVY. 


The next bill on the Calendar was the bill (S. No. 616) to promote 
the efficiency of the Navy; which was considered as in Committee 
of the Whole. 

The bill was reported from the Committee on Naval Affairs with an 
amendment, in line 12, after the word “for,” to strike out ‘one year, 
and no longer,” and to insert “not longer than two years;” so as to 
make the bill read : 

That whenever, on an inquiry had pursuant to law concerning the fitness of an 
officer of the Navy for promotion, it shall appear that such officer is unfit to per- 
form at sea the duties of the place to which it is proposed to promote him, by rea- 
son of drunkenness, or from any cause arising from his misconduct or want of ca- 
pacity not caused by or in consequence of the performance of his duty, he shall 
not be placed on the retired list of the Navy, and he shall be discharged from the 
service ; and in that case he may, by order of the President, be allowed and paid 
the pay of his grade for not longer than two years next after such discharge. 

Mr. ANTHONY. I desire to make a few remarks upon this bill, 
not to exceed I think the limit prescribed by the rules. 

The reformation which this bill proposes has long been demanded 
by the best interests of the Navy. ‘The wandering life, the hardships 
and exposure of the naval service, its long intervals of enforced leis- 
ure, its social temptations, expose those engaged in it, more than or- 
dinarily, to the danger of intemperance ; and Congress, when it abol- 
ished the spirit ration, wisely excluded the forbidden article from the 
ward-room as well as from the forecastle ; and as a general rule the 
officers are almost as remarkable for their temperance as they are for 
their scientific acquirements, their skill and daring. But there are 
exceptions here, as in all the other pursuits of life; and in no other 
condition is the exception more full of danger. A drunken man, in 
any position, is a nuisance and a vexation; in the naval service he 
is a terrible danger. He is intrusted with the safety of American 
ships, the lives of American seamen, the honor of the American flag ; 
and he is, for the time, transformed from a skillful, careful, accom- 
plished officer, obedient to his superiors, considerate to his inferiors, 
with a high sense of the responsibility under which he acts, to a brute, 
insensible to every duty and regardless of every obligation. He has 
committed one of the highest offenses of which a man can be guilty ; 
one that involves the possibility of any and every other offense. 

But it is argued, with some force, that drunkenness is more a disease 
than a crime; that the taste for intoxicating liquor is natural to many 
that fall a victim to its indulgence, and that they should be restrained 
rather than punished by heavier penalties. Granting this, and I am 
not disinclined to the theory, it does not follow that they should be 
intrusted with responsible duties any more than in the case of the 
insane. An insane man is not the subject of punishment, but we do 
not put him in the command of our ships of war. Whether it be a 
crime or a misfortune, drunkenness, in a naval officer, is a disqualifi- 
cation which the Government cannot afford to condone. It should 
be settled and understood, as the irreversible law of the service, that 
drunkenness, under any circumstances, or in any place, be visited 
with severe punishment, and drunkenness on duty be followed by 
prompt dismissal, with no hope of restoration through the mistaken 
clemency of the Government. It might, it doubtless would, bear se- 
verely in some cases; but the hardship to one sufferer would be a 
mercy to thousands, whom it would protect from falling into the same 
error; and it would protect the Navy from the manifold dangers con- 
sequent upon the error. 

The severity of this rule is not only necessary for the example, but 
because a man who has been the victim of intemperate habits can 
never again fully rely upon his power of resistance, and naval life 
exposes him to peculiar temptations. He may become a useful citi- 
zen; he may redeem his character and commence a new life in civil 
employments, and may rise to distinction in other pursuits, but he 
can never be trusted as a naval officer. It can never be safe to give 
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him the command of a ship; it can never be safe to give him the 
control of men. The risk is too great. A man may take risks for 
himself; the Government has not the right to take needless risks on 
others. 

The many gallant and otherwise valuable officers who have been ren- 
dered useless, and worse than useless, by habits of intoxication, and 
who have been dismissed or retired therefor, but whose amiable and 
professional qualities have wrought upon their friends, and, through 
them, upon Congress, for restoration to active service, and the fre- 
quent disastrous results of such mistaken clemency, demand a more 
rigid administration of the law against such offenses; and this whether 
drunkenness be regarded as a crime or a disease. It is, according to 
either theory, equally dangerous to the Navy. Ifacrew ismanaged in 
such manner as to become insubordinate, and to lose respect for its 
officers ; if a vessel be lost and lives sacrificed ; if a ship is made a 
disgrace to the flag that she bears, it is a poor consplation to be told 
that the intemperate officer, through whom such calamity was allowed, 
was not responsible for his conduct; that he was afflicted with a dis- 
ease which overmastered his power of resistance, and that he really 
could not help it. It may be an excuse for him in foro conscientiw ; 
but it is not an excuse for those whoretained him ina position where 
he was exposed to such temptation, and capable of so great mischief. 

We have had many instances of the evil done by Congress, in over- 
ruling upon ex parte testimony the decisions of the Departments and 
of the civil courts. It is much greater in overruling the decisions of 
courts-martial, which are constituted of officers above the rank of the 
accused, of high moral and professional character, and almost always 
mercifully inclined toward a brother officer, whom they are slow to 
punish unless required by a sense of duty to the country and to the 
service. Onan appeal from the judgments of these courts to Con- 
gress the service is not represented. The officer retired or dismissed 
adduces the testimony of his friends, and there is no one to refute it. 
Almost any case may be made out when only one side is heard; and 
it is the exercise of a dangerous power for Congress to reverse, upon 
such a hearing, the decision of a court which has examined both sides 
patiently, thoroughly, intelligently, and honestly. 

I myself, conscientiously, and with the best intention, and in igno- 
rance of what experience has since taught me, have been instru- 
mental in great mischief, by voting for the restoration of officers 
dismissed for intoxication. When I first came into the Senate a prop- 
osition was made for the restoration of a gallant officer who had 
inherited a name honored in our naval annals. He had been tried be- 
fore a court-martial and found guilty of habits of intoxication which 
unfitted him for the service. The evidence, all on one side, of course, 
was of the most positive and indisputable character, to his complete 
reformation. His name, the services of his father and his own, his 
poverty, his sincere repentance, all plead for him. It was proved 
that he had never been under the influence of strong drink, except 
on the one occasion for which he was convicted ; and a medical book. 


was quoted in the Senate to prove that aman sometimes had tlie } 


delirium tremens from too rigid an abstinence! All the women in 
Washington were in his favor and the Naval Committee and the Sen- 
ate were besieged by their supplications. I, being a new Senator, was 
particularly exposed to them. But it needed not these to incline me 
to the side of mercy to the officer, ignorant of the wrong that my 
vote was doing to the service. After the vote of restoration had 
passed, Mr. Hale, of New Hampshire, who had taken a great interest 
in favor of the officer, whom he had never seen, as I had not, called 
to communicate the intelligence to him and to congratulate him on 
the event. He found him at home so drunk that he did not fully 
comprehend the purpose of the visit. He was never employed, the 
Department did not imitate the mistake of Congress, and he died 
miserably, soon after, having performed no other duty than to draw 
his pay. I have heard Mr. Grimes, whose knowledge of the Navy 
and of naval affairs exceeded that of any man with whom I ever 
served, say that he had watched the course of officers who had been 
dismissed or retired for drunkenness, and afterwards restored ; that 
several of them had lost ships and that most of them had done dis- 
credit to the service. 

But why should an officer incapacitated for duty, by his own vice, be 
placed on the retired list and supported by the Government that edu- 
eated him, and that he has rendered himself unfit to serve? The re- 
tired list is intended as an honorable retreat for officers who have 
served faithfully, and, by reason of years, are incapacitated to render 
that prompt and active duty which the Navy demands. It is not an 
asylum for inebriates. Many men who are placed upon it are yet in 
the vigor of life, and might be profitably retained on active duty. But 
the line must be drawn somewhere, and itis fixed atthe age of sixty- 
two, or after the officer’s name has been borne on the Naval Register 
forty-five years. This list should not be encumbered and dishonored 
by officers who have not manifested the strength of mind necessary 
to the restraint of their appetites. Ifmen who have been educated at 
the public expense, trained for an honorable service, with the certain 
prospect of promotion and of a competent provision for life, are not 
stimulated by all this to a sense of duty and restrained from indul- 
gence in vicious appetites, why should the Government continue to 
support them in useless idleness? It isnot the way that men in the 
private affairs of life conduct their business. Ifa merchant has a clerk 
or a bank has a cashier who incapacitates himself from the satisfactory 
performance of duty by indulgence in strong drink, he is discharged, 


not pensioned by his employer. How much more is this just when 
the offender has been especially trained for his service at the cost of 
his employer. Complaint is made, not justly I think, that the Navy 
is top-heavy, that the proportion of officers is too great for the number 
of men, and that a gradual reduction should be made, by omitting new 
appointments and suspending promotion, till the number is brought 
down to the requirements of the actual service. I do not agree with 
this complaint, and propose, at a proper time, to make some answer 
toit. I hold that the number of officers on the active list is not too 
great, and that the Navy afloat should rather be brought up to the 
number of officers than the number of officers reduced to the actual 
Navy on duty. But this objection obtains force, when the retired list 
is loaded with men not incapable, but unworthy of a place on the ac- 
tive list. Not only justice, but policy demands this reform. An offi- 
cer should know that if he becomesintemperate he will not be placed 
on the retired list, with pay enough to supply his depraved appetite, 
but will be dishonorably dismissed the service; and the example 
should be held up to the younger officers as a warning and a preven- 
tion. JI am confident that this bill will meet the approval of the best 
officers in the Navy, and that it will commend itself to the approba- 
tion of the Department and of the country. 

The PRESIDING OFFICER. The question is on the amendment 
reported by the Committee on Naval Affairs. 

Mr. COCKRELL. I suggest to the Senator from Rhode Island thaf 
the provision in the case of the Army is one year. Why not leave in 
the same provision in regard to the Navy? 

Mr. ANTHONY. That is a mere matter of judgment. I thought 
it was hardly generous to turn a man loose without some provision, 
although he was turned loose by reason of his own fault. 

Mr. COCKRELL. I think inthe Army you will find it is one year, 
and it ought to be the same in the Navy. 

Mr. ANTHONY. I agree to the Senator’s suggestion. 

Mr. COCKRELL. I hope, then, the amendment will not be agreed 
to. Let the bill be left as it was in that respect. 

Mr. ANTHONY. Very well, I consent to that. 

Mr. JONES, of Florida. I do not now remember to have been, al- 
though I may have been in committee when this bill was there con- 
sidered. I regard it as a very important measure. On looking into 
the bill I am not prepared to give it my sanction in its present form, 
for the reason that I do not think it is sufficiently guarded. I think 
that the power it gives to a naval board is a very extraordinary one. 
We know that in all cases of examination for promotion the whole 
naval record of the officer comes before the board. As the law now 
stands, it is the duty of that board whenever a vacancy arises in the 
Navy to examine the officer next in the line of promotion in order to 
ascertain whether he possesses the physical and professional qualifi- 
cations necessary to entitle him to advancement. That is all very 
proper. This bill undertakes to give them the additional power of 
displacing an officer from the Navy if they find that he has been, I 
suppose at any time in his life, addicted to drunkenness or has been 
guilty of any conduct which, in their judgment, renders him unfit to 
continue in public service. 

Mr. President, no penalty that any tribunal could possibly put upon 
a naval officer is greater than this. The bill makes it the duty of the 
board, if they find that he has been guilty of drunkenness or mis- 
conduct such as would not entitle him to promotion, to put him out 
of the service altogether, to dismiss him from it; that service to 
which his life had been devoted, for which alone he is competent and 
in which it may have been that the best years of his life have been 
spent. JI say that this is a most serious thing not only to a naval but 
to a military officer or to any professional man; and it does seem to 
me that some mode of trial, some little more solemnity, ought to be 
thrown around a proceeding which would carry with it these great 
consequences to an officer. In ordinary cases of courts-martial such 
a consequence may result; and I understand that an officer now can- 
not be put out of the public service, in accordance with law, unless. 
he is tried by that description of tribunal which the law has fixed 
for ascertaining the fact of his guilt. Otherwise there are no safe- 
guards provided whatever by which he can get a fair trial. Suppose 
he disputes the fact of drunkenness or misconduct, suppose he is dis- 
posed to draw in question the allegations brought against him, is he 
to be stricken down by a one-sided tribunal upon what you might 
call an ex parte case ? 

This, I say, however good it may be, is a very dangerous bill, and 
may lead, in my judgment, to the greatest injustice toward a most 
meritorious class of officers who have claims upon the consideration 
of the Government and the country. 

Mr. ANTHONY. Mr. President, the decision of the board does not 
take effect until it has heen approved by the Secretary of the Navy 
and by the President of the United States. 

Mr. JONES, of Florida. That may be all true; I conceive that to 
be the case; but still does the Senator think that is a trial which 
would give the officer the opportunity that he would have if he were 
before a court-martial, attended by counsel, and with all the solem- 
nities and safeguards that even that system secures ? 

Mr. ANTHONY. An officer has a right to appear before a board of 
inquiry, and he can appear by counsel, and witnesses are summoned 
and examined. Always, an officer has an opportunity to appear be- 
fore the board of inquiry as to his promotion, and to adduce his wit- 
nesses. I am certainly willing that the bill shall be amended as the 


1880. 





Senator from Florida suggests, but I think it is entirely unnecessary. 
The power of the board does not operate until its action has been 
approved by the Executive. 

Mr. MCPHERSON. This is ® bill which ought to have been passed 
by the Congress of the United States more than ten years ago for the 
relief of the retired list of the Navy. The retired list of the Navy 
to-day is burdened with just the class of cases that the bill under con- 
sideration proposes to get rid of. The opposition taken by the hon- 
orable Senator from Florida is that it is a very unwise and very im- 
proper thing to dismiss an officer from the Navy on the recommendation 
of a board. Now, let us see what the statutes provide to-day. If an 
officer of the Navy goes before an examining board to be examined 
preliminary to promotion and he cannot pass the necessary examina- 
tion, he is placed on the retired list. If that officer wishes to get 
back on the active list of the Navy, it can only be done by a petition 
to Congress and by an act of Congress restoring bim to the active list. 
If any more can be done with the officer under this bill, if a board 
shall dismiss him entirely from the service, he has exactly the same 
right ; he can appeal to Congress, and they can restore him to the 
service again on the active list. I think the bill is very liberal, in- 
deed, in its phraseology. It says that if such officer is unfit to per- 
form at sea the duties of the place to whichit is proposed to promote 
him, by reason of drunkenness, or from any cause arising from his 
misconduct or want of capacity not caused by or in consequence of 
the peformance of duty, &c., then he shall be dismissed. If his inca- 
pacity is caused by or in consequence of the performance of his duty, 
he is not to be dismissed, but placed upon the retired list; but if by 
his own misconduct, the bill provides that he shall be absolutely 
dismissed from the service, and that is right. The Navy is becoming 
so top-heavy that at least one third of the entire naval force consists 
of officers. The retired list is full. It is burdened with a class of 
men to which this bill refers, and I am only surprised that Congress 
has not sooner taken hold of this matter in this form. 

Mr. COCKRELL. I give notice now that I must insist on the five- 
minute rule, and I hope the Chair will see to it. 

Mr. CARPENTER. I think this is a very dangerous bill. Of course 
if there are men on the retired list of the Navy who ought to be dis- 
charged, it is proper to take some steps for that purpose; but in an 
ex parte proceeding, for that is substantially what this is—— 

Mr. ANTHONY. The Senator will allow me to suggest that this 
does not affect the officers already on the retired list. 

Mr. CARPENTER. I do not care whether they are on the retired 
list or not; it affects the officers covered by the bill, and it proposes 
to visit on them all the consequences that could be visited by the sen- 
tence of a court-martial, and that by an ex parte proceeding. Is the 
bill open to amendment? 

The PRESIDING OFFICER. The question ison the amendment 
reported by the Committee on Naval Affairs. 

Mr. ANTHONY. At the suggestion of the Senator from Missouri 
I trust that amendment will be rejected. 

The PRESIDING OFFICER. The question is on the amendment. 

The amendment was rejected. 

The PRESIDING OFFICER. The bill isnow open to amendment. 

Mr. CARPENTER. I move to amend the bill by adding thereto 
these words: 

Provided, however, That no officer shall be discharged for any misconduct com- 


mitted before his last promotion; nor without notice and opportunity to present 
witnesses and to be heard by counsel. 


Mr. ANTHONY. There isno possible objection to that amendment; 
but it does not add a tittle to the law, and I am surprised that a Sen- 
ator who has had a military as well as a legal education should speak 
of a naval court of inquiry as ex parte. Itis the fairest tribunal in 
the world. 

Mr. CARPENTER. Here is a matter well known, the case of Cap- 
tain Thompson. He was twice promoted by suchan examining board, 
notwithstanding certain charges were made against him by officers 
who opposed him; and when he came forward a third time, on the 
same testimony and the same charges he was rejected. Do they call 
that a fair proceeding? It is not. 

Mr. ANTHONY. If it was ex parte it was his own fault. He had 
a right to be represented before the court. However, I have no objec- 
tion to the amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. T. I’. Kina, 
one of its clerks, announced that the Speaker of the House had ap- 
pointed Mr. W. A. RussELL, of Massachusetts, one of the managers at 
the conference on the part of the House on the disagreeing votes of 
the two Houses on the bill (H. R. No. 6237) making appropriations for 
the construction, repair, completion, and preservation of certain works 
on rivers and harbors, and for other purposes, in place of Mr. TOwN- 
SEND, excused. 


APPOINTMENTS IN THE ARMY. 
The next bill on the Calendar was announced to be the bill (S. No. 


CONGRESSIONAL RECORD—SENATE. 





4233 


pet) for the relief of James Monroe Heiskell, of Baltimore City, Mary- 
and. 

Mr. DAVIS, of Illinois. That billisa bill that created some discus- 
sion when it was up before; and the Senator from Maryland, [Mr. 
WHYTE, | who is very much interested in it,is away sick. I think an 
amendment was offered by the Senator from Arkansas, [ Mr. GARLAND, | 
who is away. I hope it will be passed over without prejudice so as 
to be taken up when these gentlemen come in. 

The PRESIDING OFFICER. Is there objection to the suggestion 
of the Senator from Illinois, that this bill shall be passed by, retaining 
its place on the Calendar? The Chair hearsnone. The next bill will 
be reported. 





ALBERT TOWLE. 


The next bill on the Calendar was the bill (S. No. 16) for the relief 
of Albert Towle; which was considered as in Committee of the 
Whole. It proposes to appropriate $175 to reimburse Albert Towle, 
postmaster at Beatrice, Nebraska, for stamps stolen from the post- 
office at that place on the night-of October 25, 1869. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


LIGHT-HOUSE ON WHALE ROCK. 


The next bill on the Calendar was the bill (S. No. 1316) making 
an appropriation for the erection of a light-house and fog-bell on 
Whale Rock, at the entrance of Narragansett Bay; which was con- 
sidered as in Committee of the Whole. It appropriates $35,000 for 
the purpose of erecting a light-house and fog-bell on Whale Rock, at 
the entrance of Narragansett Bay, under the direction of the Secre- 
tary of the Treasury. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


FORT UNION RESERVATION. 


The next bill on the Calendar was the bill (S. No. 916) to authorize 
the United States to secure a title to certain military and timber res- 
ervations; which was considered as in Committee of the Whole. 

Upon the owner or owners of the lands embraced within the limits 
of the Fort Union military and timber reservation, situate in the 
county of Mora, Territory of New Mexico, as surveyed and platted by 
John Lambert, in March, 1868, and as declared and set apart by the 
President of the United States, by proclamation, filing in the office of 
the Commissioner of the General Land Office good and sufficient deeds 
in law conveying to the United States all the right, title, and interest 
of such owner or owners in and to the lands embraced within the 
limits of that reservation, such owner or owners, his or their legal 
representatives, thereupon, in lieu of the land so conveyed to the 
United States, may select, and shall be allowed patents for, an equal 
quantity of any unappropriated public lands ot the United States. 
The Commissioner of the General Land Office, under the direction of 
the Secretary of the Interior, is directed, upon the filing of these deeds, 
to issue certificates of location in legal subdivisions to the grantor or 
grantors in the deed or deeds, his or their legal representatives. 

The bill was reported from the Committee on Military Affairs with 
amendments. 

The first amendment was, after the words “‘ United States,” in line 
17, to insert ‘‘not mineral, in tracts not less than the subdivisions 
provided for in the United States land laws;” so as to read: 

Thereupon, in lieu of the land so conveyed to the United States within said 
reservation, may select, and shall be allowed patents for, an equal quantity of any 
unappropriated public lands of the United States not mineral, in tracts not less 
than the subdivisions provided for in the United States land laws. 

The amendment was agreed to. 

The next amendment was, in line 24, after the word ‘“ representa- 
tives,” to insert ‘‘in accordance with the provisions of this act ;” so as 
to read: 

And the Commissioner of the General Land Office, under the direction of the 
Secretary of the Interior, is hereby authorized and directed, upon the filing of 
said deeds as aforesaid, to issue certificates of location in legal subdivisions to the 
grantor or grantors in said deed or deeds, his or their legal representatives, in ac- 
cordance with the provisions of this act. 

The amendment was agreed to. 

The next amendment was, after the word “ payment,” in line 40, 
to insert ‘‘ only ;” so as to read: 

And the said certificates issued under the provisions of this act shall be re- 
ceived from actual settlers in payment only for pre-emption or homestead entries 
of public lands. 

The amendment was agreed to. 

The next amendment was, at the end of the bill, to insert the fol- 
lowing proviso: 

And provided further, That said certificates of location shall not be located upon 
what is now known in law as double-minimum lands: And provided further, That 
the whole number of acres of land authorized by this act to be exchanged, and 
patents issued therefor, shall not exceed sixty-five thousand acres in all. 

The amendment was agreed to. 

Mr. ALLISON. I should like to ask the Senator from Texas why 
if is that these certificates cannot be located on double-minimum 

ands ? 

Mr. MAXEY. The whole purpose of this bill I can explain in a 
very few words. The report covers eight pages, and I do not care to 
detain the Senate by reading the whole report. a 

The United States Government located the Fort Union military 


A234 


CONGRESSIONAL RECORD—SENATE. 


JUNE 7, 


Ce eee 


tract of land belonging to the heirs of 
had expended upon that reservation 

General Sherman in his letter to the 
committee. He states that that is 

General Sherman’s expression is, 
“As a matter of course this reservation contains the best part of the 
land of New Mexico east of the Rocky Mountains.” The Secretary 
of War expresses the same views. The heirs propose to transfer 
their grant to the extent of the necessities of the Fort Union reser- 
vation to the United States in consideration that the United States 
Government will give them a certain number of land warrants or 
certificates equivalent to the land granted to the United States. — 

The Military Committee, after a very careful and very thorough in- 
vestigation of this matter, concluded that it would not be just to let 
them put these certificates upon what are known as double-minimum 
lands; and why? The double-minimum lands are those where when 
a grant has been made for railroad purposes the reserved alternate sec- 
tions held by the United States have been doubled in price. There- 
fore if you put these certificates on double-minimum lands the holders 
could get two-dollars-and-a-half-an-acre land, and we do not want 
them to get any but dollar-and-a-quarterland. Thedouble-minimum 
lands are of more than ordinary value, and hence we do not propose 
to let them take the double-minimum land in discharge of this debt. 
The provision is for the protection of the Government. 

Mr. BOOTH. I move to amend the bill by inserting after the word 
“Jaws,” in line 18, page 2, the words “ within the Territory of New 
Mexico.” The object of the amendment is to confine these locations 
to the Territory of New Mexico. 

The amendment was agreed to. 

Mr. BOOTH. I beg leave to suggest to the Senator from Texas a 
verbal amendment. I[ think it will make his meaning more clear. 
In line 40, | move to strike out the word “ only” and insert that word 
in line 39, after the word “ received ;” so as to read : 

And the said certificates issued under the provisions of this act shall be re- 
ceived only from actual settlers in payment for pre-emption or homestead entries 
of public lands. 

Mr. MAXEY. I can say that the word “only” was inserted there 
by the committee for the purpose of limiting this right of locating 
these warrants to pre-emption or homestead entries, and to no others. 
That excluded the double-minimum idea. That was the object of the 
committee, to protect the Government. The Senator proposes to put 
that word in another part of the same sentence; and if that trans- 
position would make the idea clearer, as a matter of course I have no 
Objection. There is no difference of opinion as to the purpose. 

Mr. BOOTH. I think it makes it clearer. 

Mr. MAXEY. I thought the word was in the right place before. 

Mr. DAVIS, of Illinois. I think the change, perhaps, would be 
better. 

Mr. MAXEY. I have no objection. 

The amendment was agreed to. 

Mr. BOOTH. Then I would suggest, in line 40, to strike out “or 
homestead.” It does not mean anything. 

Mr. MAXEY. The bill in this shape is something of a compromise ; 
and the Government is certainly getting, as General Sherman says, 
the best land in New Mexico, in exchange for which the Government 
gives these certificates or warrants. I do not know that those words 
ought to be struck out. 

Mr. BOOTH. I do not insist on the amendment; but I want to 
explain why I make the suggestion. You do not pay fora homestead 
entry at all. 

Mr. MAXEY. It does not hurt anything, and therefore may as well 
stay in. 

Mr. BOOTH. I do not know that it hurts anything. 

Mr. ALLISON. I should like to ask the Senator from Texas if it 
is clear that these people have a title to these lands? 

Mr. MAXEY. That appears beyond doubt from the letter of J. A. 
Williamson, Commissioner of the General Land Office. The Secre- 
tary of War and everybody else admit that they have the grants for 
these lands. There is no question on that point. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


NATIONAL BOARD OF HEALTH. 


The next bill on the Calendar was the bill (S. No. 1182) to increase 
the efficiency of the National Board of Health. 

Mr. HARRIS. I ask that that bill be passed over without preju- 
dice. It will take some little time to consider it, and I prefer not to 
enter upon its consideration this morning. Therefore I ask the Sen- 
ate to pass it over without prejudice. 

The PRESIDING OFFICER. If there be no objection that order 
will be observed. The next bill will be reported. 

GEORGE EYSTER. 

The next bill on the Calendar was the bill (H. R. No. 2796) for the 
relief of George Eyster; which was considered as in Committee of 
the Whole. It provides for the payment to George Eyster, of Phila- 
delphia, of $882.50, being the amount stolen from Eyster while he 
was assistant treasurer of the United States by a subordinate in his 
office, without his fault or negligence. 


post on what proved to be a 
Mora. The United States 
$274,000 in public buildings. 
Secretary of War agrees with the 
the most valuable land there is. 
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The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


APPOINTMENTS IN THE ARMY. 


Mr. BAYARD. Order of business No. 307 being the bill (S. No. 1191) 
for the relief of James Monroe Heiskell, of Baltimore City, Maryland, 
was passed by without prejudice. I think that bill may as well be 
taken up now. 

The PRESIDING OFFICER. The Senator from Delaware asks for 
the consideration of Senate bill No. 1191. 

There being no objection, the Senate resumed the consideration of 
the bill. 

Mr. BURNSIDE. 
by the Senate. 

The PRESIDING OFFICER. Does the Senator object? 

Mr. BURNSIDE. I object to the bill. 

cones PRESIDING OFFICER. The bill will be passed over under 
the rule. 

Mr. BURNSIDE. I do not object to its consideration. I am will- 
ing to have it considered. 

Mr. BAYARD. The honorable Senator from Arkansas [Mr. GAR- 
LAND ] and the honorable Senator from Maryland [ Mr. WHYTE ] agreed 
that the amendment of the Senator from Arkansas should be with- 
drawn. Perhaps as he is not here it had better now be non-coneurred 
in, as there is no one having regular authority to withdraw the amend- 
ment offered by the Senator. Let the vote be taken upon that amend- 
ment and Jet it be non-concurred in and the original bill without 
amendment be passed. 

The PRESIDING OFFICER. The Senator from Rhode Island, un- 
der the Anthony rule, objects to the present consideration of the bill. 

Mr. BURNSIDE. No; I beg pardon. I donot object to its consid- 
eration. I object to the passage of the bill, and I will give my rea- 
sons. I think this is a bill which should not be made an exception 
to the statute. Ido not mean to say what my views are upon the 
statute as it is, or what my action will be when a bill is introduced 
for the repeal of these sections of the statute, but this bill is one that 
I cannot vote for because it provides for what is not an exceptional 
case. I had the honor the other day of reporting a bill relieving Ser- 
geant Powell of the Army from disabilities under these sections of 
the statute, because he had served one or two enlistments in the 
Army, had been a non-commissioned officer in the Army, and is now 
in service in the field, and has obtained the necessary recommenda- 
tions from his officers to make him eligible for a commission in the 
Army. 

As I understand it, the object of this bill is to relieve this young 
man from these disabilities with a view to allowing him to make an 
application for a commission inthe Army. He has seen no service in 
the Union Army since the war. He served in the confederate army, 
and under the statute he is not entitled to a commission and cannot 
be appointed in the regular Army. I see no reason why his case 
should be made an exception, why he should be picked out and re- 
lieved from the operation of the statute unless we make the action 
general, 

In the case of Sergeant Powell there was a distinct reason. I took 
great pleasure in recommending that he be relieved, and the bill has 
already passed the Senate and the House both. 

Mr. BAYARD. The Senator does not object to the present consid- 
eration of this bill. 

Mr. BURNSIDE. Not at all. 

Mr. ANTHONY. The Senator from Vermont who sits on my left 
[Mr. EDMUNDS] had a particular interest in this bill, and as he is _ 
absent I think it had better go over. 

Mr. BAYARD. We propose to non-concur in the general amend- 
ment, and to allow the special act to pass. 

Mr. ANTHONY. He was opposed to the bill. 

Mr. BAYARD. I do not know that he was opposed to it, but at the 
time he suggested that it were well to pass a general act. 

Mr. DAVIS, of Illinois. I am in favor of this bill because this was 
a young man sixteen years of age at the time, a grandson of Mr. Mon- 
roe, and he should hardly be held responsible for what he did then. 
But the Senator from Vermont did object to the bill itself as well as 
to the amendment. The Senator from Rhode Island is right. 

Mr. ANTHONY. The Senator from Vermont said, “ why not pass a 
general law as well as a special law for this particular case.” 

Mr. BAYARD. It was understood there would be objection to that. 
The Senator from Arkansas took the Senator from Vermont at his 
word and offered a provision for a generalrepeal. It was understood 
that would lead to opposition and lead to discussion. For the pur- 
pose of preventing that, it is now suggested at the request of the 
Senator from Maryland, [Mr. Wuyte,] who hasa personal interest in 
this bill from his knowledge of the party and his relations to him and 
who vouches in every respect for the propriety of the act, that the 
amendment of the Senator from Arkansas proposing a general repeal 
should be non-concurred in. I am prepared to vote that it be non- 
concurred in as the question is about to be put. After it has been 
non-concurred in, I trust there will be no delay in passing the bill 
because the Senator from Vermont is absent. 

Mr. ANTHONY. I amvwilling the case should be passed over with- 
out prejudice to hold its place on the Calendar until the Senator from 
Vermont returns. 


I think this bill is one that should not be passed 
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Mr. BAYARD. The Senator knows how readily I yield to anything 
like a sense of senatorial courtesy ; and if I thought there was in this 
pill anything that the Senator from Vermont felt himself obliged to 
oppose or defeat by delay, I should not press it now. The Senator 
from Rhode Island [Mr. BURNSIDE] objects to this particular bill, but 
is willing to let the vote of the Senate be taken upon it. That is all 
we ask. Let us vote uponit. Let the yeas and nays be called if need 
be; but let us vote. The Senator from Maryland has heretofore stated 
to the Senate in very frank terms the peculiar features of this case 
which do call in my judgment for action by the Senate. I therefore 
beg that it may be considered now, and I think there is no want 
of courtesy to the Senator from Vermont in passing the bill in his 
absence. 

Mr. McDONALD. I should like to ask the Senator from Rhode Isl- 
and if there is any probability of the Senator from Vermont return- 
ing again this session? My information is that he does not expect to 
return at this session. 

Mr. ANTHONY. Iunderstood he intended to return the latter part 
of this week. 

Mr. BAYARD. We know the hurry and pressure of business at the 
close of the session, and I beg the Senator not to throw the bill over. 

The PRESIDING OFFICER. Doesthe Senator from Rhode Island 
interpose objection to the consideration of the bill? 

Mr. ANTHONY. No, sir. 1 withdraw the objection. 

Mr. BURNSIDE. My objection is not to this young man himself, 
because I think there is some merit in his case; but I object to it be- 
cause I think it is unjust to a large class of young men, who are 
laboring under disabilities under these clauses of the statutes. If 
we are going to repeal the law or to take any action in that direction, 
why not repeal it directly, and allow the thousands of young men in 
the same position as this young man to come forward and compete 
for what he is trying to get? This thing of picking out one single 
person without any kind of reason and making him the beneficiary 
of an act like this, is, think, unfair. There are a thousand young 
men situated just like him. 

Mr. BAYARD. Iagree with the Senator. 
I think there ought to be a general repeal. 

Mr. BURNSIDE. That is another question. If action is taken on 
the amendment of the Senator from Arkansas, let that action stand, 
and let us pass judgment on the bill in that form. 

Mr. BAYARD. I beg the Senator not to refuse a crumb because the 
whole loaf cannot go with it. 

Mr. BURNSIDE. I see no reason under the sun for making this 
young man an exception to the statute. I am perfectly willing to 
make an exception where there is an exceptional case really presented, 
but I see no reason for making this an exceptional case. 

Mr. BAYARD. Can we not take the question on this case? 

Mr. BURNSIDE. I do not object to action on this bill. 

The PRESIDING OFFICER. This bill appears by the record of 
the Secretary to have been read the third time on apreviousday. The 
amendment offered by the Senator from Arkansas was agreed to by a 
yea-and-nay vote in Committee of the Whole, and, on motion of the 
Senator from Vermont, [Mr. EDMUNDS, | the yeas and nays were taken 
upon the third reading of the bill in the Senate, and it was read the 
third time, but before the bill had been passed the morning hour 
expired and the bill went over. 

Mr. DAVIS, of Illinois. The amendment that was made in Com- 
mittee of the Whole, I understood from the Senator from Maryland, 
was to be withdrawn, or non-concurred in at any rate. 

The PRESIDING OFFICER. These proceedings can be reversed 
by unanimous consent if the Senate so desire, and the record can be 
changed to correspond by the unanimous consent of the Senate. Is 
there objection to the withdrawal of the amendment offered by the 
Senator from Arkansas, [Mr. GARLAND ?] 

Mr. CAMERON, of Wisconsin. What position is the bill in now? 

The PRESIDING OFFICER. The bill has been read three times, 
and the question is, Shall it pass. 

Mr. CAMERON, of Wisconsin. As amended ? 

The PRESIDING OFFICER. Asamended. The present occupant 
of the chair was not presiding at the time this action was taken. He 
has been advised by the Secretary of the matters that have been an- 
nounced. 

Mr. ANTHONY. If it is to be passed with that amendment I shall 
certainly object to its further consideration. 

Mr. BAYARD. I thought it was understood that that amendment 
was to be non-concurred in. 

Mr. CAMERON, of Wisconsin. 
concurred in. 

The PRESIDING OFFICER. The amendment has been concurred 
in, and the question upon the third reading of the bill was taken by 

yeas and nays, and it was agreed to by a vote of yeas 36, nays 23. 
‘The question, therefore, is on the passage of the bill. 

Mr. MAXEY. I should like to know what the amendment is. 

The PRESIDING OFFICER. The amendment will be read. 

The CuHier Clerk. The amendment was to strike out all after the 
enacting clause of the bill and in lieu of the matter stricken out to 
insert : 

That section 1218 of the Revised Statutes of the United States, being in chapter 


1, Title XIV, of said Revised Statutes, which provides that ‘‘no person who has 
served in any capacity in the military, naval, or civil service of the so-called Con- 
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The amendment it seems has been 


federate States, or of either of the States in insurrection during the late rebellion, 
shall be appointed to any position inthe Army of the United States,” be, and tho 
same is hereby, repealed. 

Mr. BAYARD. That was the amendment. I had the impression 
that there was objection or that objection would be urged to the pres- 
ent consideration of this measure provided the amendment offered 
by the honorable Senator from Arkansas and which had been adopted 
by a vote of the Senate should remain ; that gentleman would object 
to the consideration of the bill. Now I understand that there is no 
objection to that. If so, then let us pass the bill as amended, which 
in my judgment is a much more proper thing. 

Mr. BURNSIDE. No objection is made to the consideration of it. 

Mr. CAMERON, of Wisconsin. There will be no objection to its 
consideration from this side of the House. 

The PRESIDING OFFICER. The Chair would suggest that by 
unanimous consent the action of the Senate ordering the bill to be 
read the third time can be reconsidered and the amendment offered 
by the Senator from Arkansas can then be non-concurred in. 

Mr. CAMERON, of Wisconsin. That unanimous consent cannot be 
obtained. 

The PRESIDING OFFICER. If there is no objection to the con- 
sideration of this bill, the question is, Will the Senate reconsider the 
vote by which the bill was ordered to a third reading. 

Mr. CAMERON, of Wisconsin. Whatisthat? More than two days 
ae elapsed since the action was taken ordering the bill to a third 
reading. 

The PRESIDING OFFICER. Does the Senator object ? 

Mr. CAMERON, of Wisconsin. I stated distinctly that I would object. 
The PRESIDING OFFICER. The Chir did not so understand the 

enator. 

Mr. CAMERON, of Wisconsin. I do object. 

Mr. BURNSIDE. I understand the question now is on the passage 
of the bill. 

wets peel OFFICER. The question is on the passage of 
the bill. 

Mr. BURNSIDE. As amended by the Senator from Arkansas. 

The PRESIDING OFFICER. The question is on the passage of 
the bill, if the Senator from Wisconsin objects to the motion to re- 
consider. 

Mr. CAMERON, of Wisconsin. I have objected. 

Mr. ALLISON. JI ask that the bill be read. 

The Chief Clerk read as follows: 

Be it enacted, éc., That section 1218 of the Revised Statutes of the United 
States, being in chapter 1, Title XIV, of said Revised Statutes, which provides 
that ‘‘no person who has served in any capacity in the military, naval, or civil sery- 
ice of the so-called Confederate States or of either of the States in insurrection 
during the late rebellion shall be appointed to any position in the Army of the 
United States,’”’ be, and the same is hereby, repealed. 

Mr. DAWES. Before the Senate votes upon this bill in its present 
shape, I desire to have the statute read which it proposes to repeal, 
so that we can all understand clearly what is being done in this sum- 
mary manner and with so little apparent attention to what seems to 
me to be a very important matter. 

The PRESIDING OFFICER. The Secretary will read section 1218 
of the Revised Statutes. 

The Chief Clerk read as follows: 

Suc. 1218. No person who has served in any capacity in the military, naval, or 
civil service of the so-called Confederate States or of either of the States in insur- 
rection during the late rebellion shall be appointed to any position in the Army of 
the United States. 

Mr. DAWES. If I understand the bill in its present shape, it pro- 
poses to remove that barrier and open the Army to being filled, if the 
appointing power shall deem it proper, by any person who has proved 
himself recreant to the flag and to the oath of office which he took 
to’serve his country faithfully in the Army of the United States with- 
out exception. I desire before a vote shall be taken upon it, without 
arguing the question over and over again, that the Senate shail dis- 
tinctly and clearly understand what is proposed. 

Mr. DAVIS, of Illinois. Will the Senator give way to me a min- 
ute? Mr. President, I wish to make an objection to the further con- 
sideration of the bill. 

Mr. DAWES. Let me—— 

Mr. DAVIS, of Illinois. I will state the reason. 

Mr. DAWES. Let me simply state my view. If the Senate are pre- 
pared to strike down this last barrier or last distinction between the 
officers of the Army faithful to the flag and those who were faithless 
to it, ifthey are prepared so to vote, then let them vote for the pas- 
sage of this bill. 

Mr. DAVIS, of Illinois. The Senator from Maryland [Mr. WHYTE] 
introduced this bill for the benefit of a particular person. The Sen- 
ator is not here, but is sick in bed. My understanding was that he 
wanted the bill to pass for the benefit of this particular man and not 
any general bill; and it was agreed between the Senator from Arkan- 
sas, [ Mr. GARLAND, ] who offered the amendment, being spurred to it 
by the Senator from Vermont, [Mr. EpMuNDs, ] that that should be 
non-concurred in, and that this bill for the benefit of a grandson of 
Mr. Monroe should be considered. Now, sir, he is absent, and I object 
to any further consideration of the bill. } 

Mr. ALLISON. Let me call the attention of the Senator from Illi- 
nois to the fact, however, that if this general bill passes it will affect 
favorably the grandson of Mr. Monroe. 
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. Mr. DAVIS, of Illinois. I want the Senator from Maryland to take 
the responsibility about that. I object now to any further considera- 
tion of the bill. ’ 

The PRESIDING OFFICER. The Senator from Ilinois objects to 
the further consideration of this bill, and it goes over. 

Mr. CAMERON, of Wisconsin. If the Senate will indulge me one 
moment, I desire to say that the Senator from Maryland, who is now 
absent, was present when this bill was considered, and voted in favor 
of the amendment proposed by the Senator from Arkansas. 

Mr. DAVIS, of Illinois. There is nothing before the Senate. 

The PRESIDING OFFICER. The Secretary will report the next 
bill on the Calendar. 

Mr. BAYARD. Under the circumstances, I ask that the bill be 
passed by without prejudice. 

Mr. CAMERON, of Wisconsin. Lobject to that. 

Mr. DAVIS, of Illinois. I objected to its further consideration. 

The PRESIDING OFFICER. The bill is not before the Senate. 
The next bill on the Calendar will be reported. 


LANDS WITHIN RAILROAD LIMITS. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 191) to reduce the price of public lands within rail- 
road limits. 

The bill was reported from the Committee on Public Lands with 
an amendment, to strike out all after the enacting clause and insert: 

That all public lands within railroad limits, lying opposite a constructed section 
of railroad, and which have heretofore been subject to pre-emption entry at $2.50 
per acre, shall be reduced to $1.25 per acre when three years shall have elapsed 
after the filing with the Secretary of the Interior of the evidence of the construc- 
tion of said completed section of railroad. 

Mr. DAVIS, of Illinois. I should like to have that bill explained 
by the Senator from California, who has it in charge. 

Mr. JONES, of Florida. The Senator from Calitornia is not now 
in his seat. It came from the Committee on Public Lands, of which 
I am a member, and received consideration there. I think I am as 
well able toexplain the bill as the Senator from California, who does 
not happen to be present. 

My understanding of the bill is simply this: The Government of 
the United States, as is well known, in its railroad land policy has 
given away to numerous corporations all over the country large 
bodies of the public domain to aid in the construction of their works. 
The policy has been to grant every alternate section within fifteen 
miles of the lineof theroad. It was conceived that this policy would 
in the end redound to the advantage of the Government by enabling 
it to receive for the odd sections remaining a much higher price than 
they otherwise would command. The policy of giving the land di- 
rectly to corporations never was defended by anybody, but it was 
put upon the ground that a benefit would result to the people and 
the Government from the concession in the enhanced price of the 
remaining sections within the railroad limits. I do not think that 
experience has demonstrated all that was expected from this policy, 
although it has resulted in the main in great good. There are large 
bodies of land now remaining unsold belonging to the United States 
within what are known as the railroad limits, and under the law 
they are held at $2.50 per acre, while all other lands of the United 
States sell at $1.25 per acre. 

I never have been an advocate of the Government of the United 
States becoming in any sense a great landed proprietor. On every 
occasion that I could be heard I have advocated the most liberal 
policy with respect to the public lands, and I have said that if I 
could not get the people to take the lands at a low price I would give 
them to them for nothing, because settlement, and cultivation, and 
improvement, above all other things, ought to be promoted. This 
bill proposes to reduce the price of lands within railroad limits now 
held at $2.50 per acre to $1.25 per acre, and make them uniform, mak- 
ing no distinction between the price of land lying within railroad 
limits and those lying beyond, and I can see no just reason for it, 
because if any advantage has resulted to the people of the United States 
or to the Government from the construction of railroads, it has not 
been in the enhanced value of the land, but it has been in the swell- 
ing of population and wealth which these roads have carried into the 
heart of the continent. It is from people, from cultivation, from the 
working of the soil by the honest industry of the country that the 
wealth of this country must flow, and not from an enhanced value 
of a dollar in the acre on the land. Therefore I am in favor of this 
bill as a wise and beneficent measure. 

Mr. ALLISON. I should be glad to know from the Committee on 
Public Lands what reason there is for so marked a change in the 
policy of our Government with reference to these alternate sections. 
The theory upon which we have acted hitherto is that by the con- 
struction of the railroads the lands immediately opposite the railways 
are enhanced in value; but in order to promote settlement we have 
provided that homesteads may be taken upon these lands in quanti- 
ties of eighty acres, so as to encourage the settlement of the alternate 
sections by peop!« who desire to take homesteads and cultivate eighty 
acres. If it be true that the lands are enhanced by reason of the con- 
struction of the railways, it seems to me that if a person intends to 
take eighty acres in addition to his homestead he ought to be willing 
to pay tor the additional cighty acres, especially as we now have a 
provision, if I remember rightly, which authorizes an additional loca- 
tion for timber culture of eighty or one hundred and sixty acres. 


It seems to me that this bill isa very wide departure from our 
policy. It may be a wise thing to do; I am not ready to say that I 
will vote against this bill; but it seems to me that we ought to know 
what policy it is which requires this new legislation. 

Mr. BECK. Before this bill becomes a law, as perhaps it ought, 
there should be an amendment to it to the effect, that the lands 
granted to the railroad companies, if not sold within two or three 
years from the time of the grant, should again be open to settlement 
at a dollar and a quarter an acre, so that these corporations shall not 
hold the lands the United States has given them for an indefinite 
length of time and hold them up forever. If they are not sold before 
three years, or some reasonable time, then say they shall be again 
open for settlement at the regular price. 

The PRESIDING OFFICER.. The question is on the amendment 
reported by the Committee on Public Lands. 

Mr. ALLISON. There is still another objection that occurs to my 
mind. Of course this reduction of the price will render more valua- 
ble the railroad lands. 

Mr. FARLEY. How will it do that? 

Mr. ALLISON. By these lands being taken up by pre-emptors and 
homestead settlers the railroad lands remaining unsold will be made 
more valuable. The companies, finding that the Government lands 
will be settled and improved, will reserve their own lands for an en- 
hanced price. I think there is a great deal in what the Senator from 
Kentucky said. If we are to change our policy in this regard we 
ought also to make some amendment in reference to the land owned 
by the railroad companies. ; 

Mr. BOOTH. I should like to ask the Senator from Iowa if he be- 
lieves it competent for Congress to fix the price of lands owned by the 
railroads where the grant has been made and the title has passed? I 
do not suppose it is. 

Mr. ALLISON. It is not necessary to ask me that question. 

Mr. BOOTH. No; but I was answering one of the Senator’s sug- 
gestions, or endeavoring to do so. At the last session of Congress a 
law was passed placing homesteaders within railroad limits on precisely 


| the ground that they are upon any other public lands. They can now 


acquire title to one hundred and sixty acres ef land within railroad 
limits just as well as upon any other lands. Since the passage of 
that law there have been very few of these lands settled under the 
pre-emption act. The Government will actually receive more money 
for the lands by the enactment of this bill than if will without it, 
because without the reduction the title to nearly all those lands will 
pass under the homestead act. 

I may say that the Department recommends this bill with an amend- 
ment, which I shall offer. I handed the letter of recommendation to 
the Senator from Kansas [Mr. PLuMB] who is now absent from the 
Senate, and I am unable to find it this morning. The amendment 
that the Department suggests is something like this: 

Provided, That nothing in this act shall apply to lands when the acts granting 
the same contain contracts that they shall not be sold for less than $2.50 per acre. 

In some instances the acts contain a contract with the roads that 
the Government would not reduce the price of public lands reserved, 
and in such instances of course I do not hold it competent to do it. 
When the committee amendment shall have been acted on I will 
offer what I have read as an additional amendment. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment reported by the Committee on Public Lands. 

Mr. KIRKWOOD. Would it be in order to move to amend the: 
amendment proposed by the committee, at this time? 

The PRESIDING OFFICER. The Chair understands it would. 

Mr. KIRKWOOD. [I will offer my amendment, then. I move to- 
add at the end of the committee’s amendment : 

And all bona fide settlers on said lands under the homestead laws shall be allowed 


to enter one hundred and sixty acres thereof at the expiration of the said three- 
years. 


The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Iowa to the amendment of the committee. 

Mr. JONES, of Florida. I understood from what was said by the 
Senator from California that the law as it now stands covers that 
ground. 

Mr. BOOTH. Thatis trae. We passed a law at the last session of 
Congress that covers that ground. 

Mr. KIRKWOOD. Taking that statement to be correct, as I have 
no doubt it is, it having been made by the Senator from California, I 
shall not insist upon this amendment. I offered it because very great 
hardships sometimes arise—— 

The PRESIDING OFFICER. Does the Senator withdraw his 
amendment? 

Mr. KIRKWOOD. I will withdraw it for the present. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Committee on Public Lands. ; 

The amendment was agreed to. 

Mr. BOOTH. I move to add at the end of the bill the following 
proviso: 

Provided, That nothing in this act shall apply to lands when the acts granting 
the same contain contracts that they shall not be sold for less than $2.50 per acre. 

Mr. JONES, of Florida. I am in favor of maintaining the inviola- 
bility of contracts where they exist, and I would be glad if I could see 
one of these grants containing contracts such as are contemplated by 
the amendment. I never heard of any contract of that kind incorpo- 
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rated into land grants. I have seensome of the land-grant acts, but 
I have never seen a provision of that kindin them; and I am not pre- 
pared to say that they are binding uponthe Government. These con- 
cessions were made gratuitously by the Government to the railroad 
companies to aid in the construction of their roads, by which they 
obtain absolutely the title to every odd section within fifteen miles 
of the projected route. 

Mr. MORGAN. The amendment only excepts such contracts as are 
now existing, if any. : 

Mr. JONES, of Florida. I will not be captious about it. I willlet 
the amendment go. 

Mr. SAULSBURY. I desire to inquire if the saving of mineral 
lands will apply, after the adoption of this amendment, to Jands 
which shall be open to settlement? There is no special character of 
lands mentioned in the amendment, and I do not know whether it 
applies generally. 

Mr. JONES, of Florida. I will say to the Senator that in the pres- 
ent law there is a saving in regard to minerallands. In land grants, 
so far as I know, there is always an exception in regard to mineral 
lands. 

Mr. BOOTH. The bill only applies to lands which are already sub- 
ject to pre-emption. The only effect it has is to reduce the price of 
that particular class of lands which come under the provisions of the 
bill from $2.50 to $1.25 an acre. 

Mr. JONES, of Florida. The pre-emption price being $2.50, the 
object of the bill is to reduce it to $1.25. 

Mr. SAULSBURY. Iam not familiar with these laws and the pub- 
lic land question at all; but unless there is some special saving of 
mineral lands in this provision I did not know how any subsequent 
act might operate to defeat the provisions of the law already apply- 
ing to mineral lands. 

Mr. BOOTH. It does not change the law at all; it leaves it as itis; 
for mineral lands are not now subject to pre-emption. 

Mr. SAULSBURY. So far asthe general purposes of the bill are 
concerned, I am not acquainted specially with the condition of the 
public-land laws to know whether this is a proper measure to pass or 
not. However, I am willing to acquiesce in whatever are the views 
of gentlemen familiar with that subject. Personally I have very 
little knowledge of the public-land laws. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from California, [Mr. Booru. ] 

The amendment was agreed to. 

Mr. BECK. I move to add the following additional proviso: 

And provided further, That all lands heretofore granted to railroad companies 
shall, if not sold to actual settlers within three years after such railroad companies 
have the right to dispose of them, be subject to entry by bona fide settlers at $1.25 
per acre, to be paid to said railroad companies. 

The object that I have in offering this amendment is to equalize the 
right of settlers over those lands. I agree with the Senator from 
Florida that donations of lands to railroad companies were intended 
to enable them to build the roads at some time and also to provide 
homes for the people, that they may cultivate the lands and have the 
produce carried to market for the benefit alike of the actual settler 
and the company ; but it has not been the intention of Congress to 
give those lands to be held in perpetuity or to be sold to other than 
actual settlers, so that the directors of the railroad companies can hold 
them against mortgages and liens, and hold them as though they had 

bought them, without ever putting a settler on them, until the actual 
settlers of the alternate sections have brought the value of the lands 
up to perhaps $20 an acre. 

Mr. SAULSBURY. Will the Senator from Kentucky allow me to 
ask him what is the effect of the grants which have been made to 
railroad companies? If the Government of the United States now 
takes charge of those lands and sells them at a price below that 
which the companies may ask for them, will it not give those railroad 
companies an actual claim against the Government, provided they can 
show that if they had controlled the sales of the lands they could 
have sold them for more money than the Government has sold them 
for? I direct the attention of the Senator to that point. 

Mr. BECK, I think not, because the right to limit the power of 
sale must always reside in the Government. It never was designed 
that the railroad companies should hold these lands in perpetuity. 
They have three years in which to disposeof their lands, and I pro- 
pose that at the end of that time they shall be subject to entry by 
bona Jide settlers at $1.25, to be paid to the railroad companies. 

Mr. SAULSBURY. I am not opposed to the general policy of the 
amendment of the Senator from Kentucky if we can do it without 
subjecting the Government of the United States to loss; but, as I 
understand, these lands were granted absolutely to the railroad com- 
panies, and they therefore have become alsolutely the property of the 
companies. I doubt if, after having made that grant, the Govern- 
ment resumes control of those lands we may not subject the Govern- 
ment of the United States to indemnity to the railroad companies to 
the full extent which they may hereafter establish upon proof they 
could have obtained for those lands. It is to that point that I wish 
to direct the attention of the Senator from Kentucky. 

Mr. McDONALD. The only objection I have to the amendment of 
the Senator from Kentucky is that I do not think we have the power 
to pass it. Not having reserved the right in the original grant to the 
railroad companies to regulate the price of their land, or control it 


or dispose of it, I do not think we can now say their lands shall be 
disposed of after a given time atacertain price. That would be 
undertaking to control their property. I should like very much to 
see it done, but I do not see that we have the power to do it. 

Mr. BECK. I have always understood that the whole object of the 
grant was to bring the lands into market and secure them to actual 
settlers; that the railroad companies were to sell them for that pur- 
pose; and that the power of Congress remained over all these grants 
to fix some limit within which they should be disposed of. Proposi- 
tions are now pending in the Judiciary Committee for this very pur- 
pose, but as I never expect to see anything come from the Judiciary 
Committee particularly on the subject, I thought the only way was 
to bring it before the Senate. 

Mr. JONES, of Florida. If the Senator from Kentucky will permit 
me, I will say to him that the proposition embodied in his amend- 
ment is somewhat different from that pending before the Judiciary 
Committee. As I understand it, the proposition before the Judiciary 
Committee is to forfeit to the United States all lands that have been 
donated to railroad companies where they have failed to complete 
their lines of road within the time specified in the grant; while the 
Senator’s amendment will embrace lands that have been donated to 
railroads already completed and which have fulfilled every condition 
of their grant. 

Mr. MORGAN. Where they have got them patented. 

Mr. JONES, of Florida. And where they have got them patented, 
and they have become their property. The proposition before the 
Judiciary Committee is to take back those lands that have been given 
to railroad companies that exist only on paper, that have done noth- 
ing to carry out the purposes of the grant, and I think that is a very 
good purpose, because I see no reason why such lands should be held 
up and people prevented from entering them ; but the Senator’s propo- 
sition, I think, would invade the right of property vested in the com- 
panies by the patent of the Government which they hold, and, in my 
judgment, is as good a title as can be given toa piece of property 
owned by them which they obtained from any one. 

Mr. BECK. Do I understand the Senator from Florida to say that 
the railroad companies who under those grants got possession of the 
alternate sections of those lands can hold them from settlement for 
fifty years? 

Mr. JONES, of Florida, I think they could. 

Mr. BECK. Then if we have any possible power over them, their 
charters ought to be amended under our power to alter and amend 
their charters, at the earliest possible moment. 

Mr. ALLISON. Will the Senator allow me to ask him a question ? 

Mr. BECK. Yes; I only want information on this point. 

Mr. McDONALD. I do not see how that gives us the power to con- 
trol their property, that which they have already acquired and the 
title to which the Senator from Florida says ought to be as good as 
the title to any other property that they hold. I do not see how we 
could pass this amendment of the Senator from Kentucky unless we 
have the power to say to any of the railroad companies to whom we 
have given grants of land, ‘‘ If you are not willing to dispose of your 
lands at a certain price we will require you to dispose of any other 
property you have at such price as we see proper to fix.” The bill 
under consideration as amended by the Committee on Public Lands 
will undoubtedly have the effect of reducing the price of railroad- 
grant lands, because it lets the settlers in at the ordinary price, $1.25 
per acre, after three years from the completion of any division of the 
road and after the railroad company has acquired its title to the sec- 
tions donated to it. That is all there is in this bill. There is nothing 
else in it, and its influence and effect must be as a matter of course to 
reduce within the lines of railroad limits the value of unoccupied lands, 
and that is about all that we can do, so far as I can see. 

Mr. ALLISON. I only wanted to callthe attention of the Senator 
from Kentucky to the fact that most of these grants are made to the 
States. I know, for example, in past years, in 1856 and so on, there 
were a large number of grants made inmy State. Those lands were 
granted to the State of Iowa. They were absolute grants. After- 
ward the State of Iowa by an act of the Legislature granted the lands 
to certain railway corporations. 

Mr. BECK. Allow me one moment. I am told by gentlemen here 
that the hour of half past one has nearly arrived, and that my amend- 
ment will perhaps endanger this bill, which may be a good one. I 
withdraw my amendment for the time being, and will endeavor to 
submit the proposition after I haveexamined the charters and powers 
of these corporations more fully. 

The PRESIDING OFFICER. Is there objection to the Senator from 
Kentucky withdrawing his amendment? The Chair hears none. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

JERRY FOLEY. 

The next bill on the Calendar was the bill (H. R. No. 3783) to re- 
move the charge of desertion from the military record of Jerry Foley ; 
which was considered as in Committee of the Whole. It directs the 
Secretary of War to remove the charge of desertion now standing upon 
the records of the War Department against the name of Jerry Foley, 
late of Company G, Ninth Regimént of Maine Volunteers, and to grant 
to him an honorable discharge, with the same pay, bounties, and bene- 


4238 


CONGRESSIONAL RECORD—SENATE. 


J UNE 7, 





fits he would have been entitled to if the charge of desertion had not 
been entered against his name. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. : 

The PRESIDING OFFICER. The morning hour hasexpired. Be- 
fore calling up the regular order, the Chair will lay before the Senate 
the amendments of the House of Representatives to Senate bill No. 
1363. 

ELI COOPRIDER. 


The amendments of the House of Representatives to the bill (8. 
No. 1363) granting a pension to Eli Coopridee, were laid before the 
Senate. 

The amendments were, in line 4, to strike out “ Coopridee” and 
insert ‘‘ Cooprider,” and to amend the title so as to read: “A bill 
granting a pension to Eli Cooprider.” 

Mr. WITHERS. I move that the Senate concur in the amendments 
of the House. The amendments merely give correctly the name of 
the party. 

The amendments were concurred in. 


SENATOR FROM LOUISIANA. 


The Senate resumed the consideration of the resolutions reported 
by the Committee on Privileges and Elections relative to the seat 
held by W11L1AM PiTT KELLOGG asa Senator from the State of Lou- 
isiana, the pending question being on the amendment proposed by 
Mr. Hoar as a substitute. 

Mr. KERNAN. Mr. President, in the early part of 1877 there were 
two bodies in the State of Louisiana, each claiming to be the Legis- 
lature of that State which had been elected by the people at the elec- 
tion of 1876. The record before us shows that each of these bodies 
claimed to have chosen a United States Senator for that State for the 
term commencing on the 4th of March, 1877. In 1877, at the extra 
session which commenced in October, the credentials of Mr. KELLOGG, 
who claimed that he was chosen by the body known as the Packard 
legislature, and Mr. Spofford, who was chosen by the body known as 
the Nicholls legislature, were referred to the Committee on Privileges 
and Elections of this body. The claimants to the seat of Senator from 
Louisiana in person and by counsel appeared before that committee. 
Certain proceedings were had. Mr. Spofford asked the committee to 
hear testimony upon certain specified points. The committee declined 
to permit him to produce that testimony. The majority of the com- 
mittee reported to the Senate the resolution which has been so often 
read declaring that Mr. KELLOGG was entitled to the seat, and that Mr. 
Spoffordwasnot. The minority dissented. Whenthatresolutioncame 
before the Senate, and before it was acted upon, a Senator of the mi- 
nority of the committee offered a resolution in the Senate directing 
the committee to take the testimony which Mr. Spofford had requested 
to be taken. This resolution was rejected by the Senate. The reso- 
lution reported by the majority of the committee was adopted; and 
Mr. KELLOGG was, in November, 1877, admitted to a seat in this body 
as a Senator from Louisiana for the term of six years from the 4th of 
March, 1877. 

Subsequently Mr. 8 pofford presented a petition to the Senate pray- 
ing that additional evidence be taken, and that the Senate re-examine 
and rehear the case and review and reverse the decision previously 
made therein. That memorial was referred to the Committee on 
Privileges and Elections, and the same was authorized to take testi- 
mony. The sitting member and Mr. Spofford and their counsel ap- 
peared before the committee, and a large volume of testimony was 
taken at the instance of the respective parties, which is now before 
the Senate. Hach party, I believe, was allowed to give all the evi- 
dence he desired. The majority of the committee reported the reso- 
lutions which are under consideration, declaring that Mr. KELLOGG 
is not the rightful Senator from Louisiana and that Mr. Spofford is. 

Upon this record, containing all the proceedings from the commence- 
ment of the controversy, the question is made, and it is insisted that 
the Senate has no rightful power or authority to re-examine the case 
and review the decision which it made in 1877, and reverse it if 
erroneous. In a word, the position is taken, as I understand the op- 
position to the majority report, that when the Senate upon a contest 
has made a decision that a person is entitled toa seat in this body as 
a Senator, this decision is final and irreversible, although every Sen- 
ator who voted in favor of such decision should become satisfied that 
it was and is erroneous for the reason that the party seated was not 
and is not, under the Constitution, eligible to be a Senator, because 
not a citizen, or that it was erroneous because the party who was 
declared entitled to the seat and seated was not chosen by the Legis- 
lature of the State which he claims to represent, but by some other 
body of men. The position taken by our opponents is, that a decis- 
ion once made is final and conclusive. 

Mr. President, I am not able to concur in this view. Where there 
has been a contest as to a seat in this body involving only the regu- 
larity of the election of the claimant by the Legislature of the State, 
or some question of that character, and such question has been exam- 
ined and decided by the Senate, I would not be disposed to open it 
again. As to all such questions I appreciate the force of the argu- 
ment that the decision of the Senate once made ought to be final. 
Where the party seated was eligible to be chosen a Senator, and where 
in fact he was chosen by the Legislature of the State, I would not 
review or reverse @ decision admitting him to a seat on the ground 


that the election by the Legislature was irregular or not according 
to the statutes of the State or of the United States. The Constitution 
of the United States declares that each State shall be represented in 
the Senate by two Senators chosen by the Legislature of the State. 
The Constitution further declares that no person shall be a Senator 
who has not been a citizen of the United States for nine years. Where 
the question is raised whether the person who has been admitted by 
the Senate to a seat on a contest is eligible to hold the office, where 
the question is raised whether he was chosen by the Legislature of 
the State, if a fair case is made to create doubts upon such questions, 
in my judgment it is the right and duty of the Senate to rehear and re- 
examine the case. And if Senators are convinced by the evidence on 
such re-examination that the sitting member was not chosen by the 
Legislature of the State, or is not qualified under the Constitution to 
be chosen, then, in my judgment, the State has a right to demand and 
it is the duty of the Senate to reverse its decision and vacate the 
seat. If Mr. KELLOGG was not elected by the\ Legislature of Louisi- 
ana he never had any right to a seat in this body, he has none now, 
and he should be excluded. The decision of the Senate cannot make 
him a Senator for the State of Louisiana if he was not chosen by the 
Legislature of that State. Cea .? 

Not only does Mr. Spofford ask the Senate to rehear and re-examine 
the case and admit him to the seat in this body now occupied by Mr. 
KELLOGG, but the Legislature of Louisiana, the rightful Legislature 
of that State, protests against Mr. KELLOGG being recognized by the 
Senate as a Senator from that State, and demands that he be ex- 
cluded and Mr. Spofford be admitted to the seat. I read resolutions 
adopted by the Legislature of Louisiana and presented to this body. 
They are as follows: 

Be it resolved by the General Assembly of the State of Louisiana, That the State of 
Louisiana protests against the wrong and injustice done to the people and said 


State by the recognition of said WiLLiAM PITY KELLOGG as a United Siates Sena- 
tor from said State, and respectfully but most earnestly reques! ihe Senate of the 


United States, in the name of law and justice, to declare thai ile said KELLOGG 
never was duly elected as the representative of the State of Lowisiaua in the Sen- 
ate of the United States. 

Be itfurther resolved, éc., That the State of Louisiana vretesis avainst being de- 
prived of the equal representation in the Senats of tue Uniied Siaies guaranteed 
to each State by the Constitution of the United Siaies, ant respeciiiily bui most 
earnestly requests that Henry M. Spofford, the ditly elevied Senal ve from said State 


for the term of six years from the 4th of March, 1877, may be admitted to a seat in 
that honorable body. 

I ask Senators to remember that we are now to decide whether a 
State can be deprived for years of its constitutional right to be repre- 
sented in this body by a Senator chosen by its Legislature because the 
Senate has erroneously admitted to a seat here as its Senator a person 
who was never chosen by its Legislature. This must be the result 
of an erroneous decision unless we have power to review and correct 
such decision. 

The argument which has been pressed upon us is that the Senate acts. 
judicially when it decides the right of an applicant to a seat in this 
body, and that the doctrine of res adjudicata as recognized in the courts 
applies to this body and to its decision of such a question. 

Sir, I do not think that the doctrine of res adjudicata is applicable 
to this body asit is toa court. But, conceding that it is, I insist that 
the doctrine of res adjudicata as it is applied by the courts is not a legal 
bar to the pending proceeding. 

I submit to every lawyer and to every layman who will examine 
the question that the doctrine of res adjudicata does not apply to this 
case, and I will state briefly why I think it does not. The former 
judgment of a court on a question in dispute between parties is a 
bar to another suit between the same parties to try the same question 
or right. In the language of the law the matter has become res adju- 
dicata—a question decided adjudged. The pleais that prior to the 
commencement of the second suit the matter in controversy therein 
was litigated between the parties in a former suit in a court of compe- 
tent jurisdiction and judgment rendered thereon, and that such judg- 
ment has never been reversed or set aside. Such judgment, I con- 
cede, is a bar to another suit, to litigate the same question between 
the same parties. But such judgment is not a bar to an application 
to the court which made the former decision, which rendered the for- 
mer judgment to reheat and re-examine the same and reverse it if 
erroneous, I have in my hand a decision of the United States Su- 
preme Court cited by Mr. Merrick in his clear and able brief on behalf 
of Mr. Spofford, which states this rule of law correctly. It was made 
in the case of Rissell vs. Plice, Ninety-fourth United States Reports. 
I read from the syllabus of the case the law on this subject: 

A judgment of a court of competent jurisdiction, upon a question directly in- 
volved in one suit, is conclusive as to that question in another suit between the- 
same parties— 

That is the point I am discussing ; but I will read a little further 
so as to show how the court Jay down the rule— 
but to this operation of the judgment it must appear either upon the face of the 
record or be shown by extrinsic evidence that the precise question was raised aud 
determined in the former suit. 

That is exactly what the court holds in that case. 

The plea of a former judgment is a bar to another suit and never 
to a proceeding in the same suit to obtain a rehearing and a reversal 
of the decision and judgment in the former suit. This isnot another 
suit by Mr. Spofford. This is a proceeding for a rehearing and re- 
examination of the case in the original suit or proceeding. It is not 
another suit or proceeding by Mr. Spofford against Mr. KELLoGG. His. 
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petition sets forth that on the former hearing of the case he was not 
permitted to adduce material testimony and that the case was not 
fully examined, and adds as follows: 

That for the reasons aforesaid petitioner’s case against the said KELLOGG never 
had a full examination and hearing upon its merits either in the committee or in 
the Senate, and should therefore, petitioner most respectfully submits, be re-exam- 
ined, to the end that justice may be done. u 

The petition further alleges certain material and relevant facts 
which he says he has recently discovered, and says in regard to them 
as follows: ‘All of which petitioner offers to prove upon a review of 
the case.” This is certainly not another or new suit or proceeding, but 
an application for a retrial and examination in the original suit or 
proceeding. I submit to Senators that if this were a case in a court 
of Jaw or equity, and especially if there was no appeal from its de- 
cisions to another tribunal, the court would have power, rightful 
power, to rehear and re-examine its decisions and judgments and to 
correct them if satisfied they were erroneous. If this were not so 
a party wronged by an erroneous decision of a court could never get 
redress. 

The courts by granting rearguments, by granting rehearings, and 
new trials, by entertaining bills of review, can and rightfully do set 
aside or annul erroneous judgments and decisions which they have 
pronounced. To such applications for relief the plea or doctrine of 
res adjudicata is no bar in the courts. 

Sir, this is familiar law. The Supreme Court of the United States, 
the court of last resort, which reviews decisions of inferior courts, 
has and exercises authority to re-examine its own most solemn judg- 
ments and reverse them if erroneous. They make and announce a 
decision against a party after argument and careful deliberation. If 
the party applies months after, at any time before the end of that 
term, for a reargument, the court will hear the motion; and if he 
raises a reasonable doubt that the court erred as to the law or the 
facts, areargument will be granted and had, and the case re-examined 
and the judgment changedif found to be erroneous. Very recently, in 
an unreported case, that court reheard it, and reversed the judgment 
made and announced weeks previously. That judgment was final 
and conclusive until reversed on a rehearing, and except for such 
rehearing would have been a bar as res adjudicata to any other suit 
between the same parties involving the same question. But there 
was no claim, there could be no claim that the court itself had not 
rightful power to rehear and review its prior decision and jadgment, 
and correct it if it was ascertained to be wrong. The judgment which 
a party asks the court to re-examine that justice may be done, if it 
be found erroneous, is not a bar to the application for the re-exami- 
nation. 

So in all courts, and especially in all courts having jurisdiction of 
important matters where there is no appeal from its decision, that 
court will hear the party asking a rehearing, first, to ascertain whether 
there be reasonable cause to open the case ; and if the court is of the 
opinion that there is, it will be reheard, retried, and re-examined, 
and justice be done notwithstanding the prior decision and judg- 
ment. If the party was not able to prove all the facts that were im- 
portant to him when it was first heard, the court may allow him to 
take additional evidence or newly discovered evidence, and the court 
will then decide the case on all the evidence. 

There is a case in Ambler’s Reports, page 89, decided by Lord 
Hardwick. A final decree was made, and two years afterward the 
defendant petitioned to have the cause reheard. A rehearing was 
granted. The chancellor said a rehearing is not a matter of course, 
but is discretionary in the court, and was so declared by Lord Mac- 
clesfield in the case of Mills vs. Banks, 3 P. Williams. What was that 
case? The application for a rehearing was made to the court of 
chancery eighteen years after a final decree had been made. Money 
of infants had been invested under ‘that decree, and the rehearing 
was resisted on the ground that after so long a time the court ought 
not to grant a rehearing. No question was made it had not power to 
do so. The rehearing was granted. The Lord Chancellor said “it 
was in the discretion of the court tot%rant a rehearing or not.” Just 
what I am contending for here, that here is power, authority, in the 
Senate, treating it as a court, to rehear and re-examine the case be- 
fore us and to decide it according to all the evidence now before us. 
In a word, I think Senators will find that a court, particularly a 


court having jurisdiction of important matters and where there is no- 


mode of reviewing its decision, has a right in its discretion to re- 
examine a decision which it has made, and if it is found wrong, to 
the detriment of private parties, to reverse it. That is the law in 
cases where rights may have vested under the prior judgment. No 
one, I assume, will claim that a Senator acquires a vested right to a 
seat here by a decision of the Senate. Courts may be trammeled in 
the exercise of this power of rehearing by statutes and rules regu- 
lating when and how it must be exercised. Why has not the Senate 
aright to rehear and re-examine its own decision? There is no stat- 
ute that interferes, there is no rule of law that prevents it from doing 
that which every high court of original and final jurisdiction has 
power to do, namely, correct an error if it has committed one in decid- 
ing a case. 

The Constitution declares that no man shall sit in this body as a Sen- 
ator who is not chosen by the Legislature of the State, that_no man 
shall sit here as a Senator who is not a citizen of the United States. 
The Senate decides, in a case where there is a contest, that the appli- 


cant was chosen by the Legislature of the State, or that he was a nat- 
uralized citizen for the time required by the Constitution, yet if we 
subsequently find we have erred have we not power to correct that 
error? A State comes to the Senate and says, ‘‘ We have not arepre- 
sentative of our people here, chosen as required by the Constitution, 
by the Legislature of the State; you made an erroneous decision, and 
we respectfully ask you to re-examine your former judgment, and if, 
on such re-examination, you become satisfied that the sitting member 
was not chosen by the Legislature of our State, then we insist that 
you shouldso declarenow andexclude him.” Weowe this tothe State; 
we owe this to the other States of the Union, for each State has a right 
to insist that no man shall sit and vote in this body who was not chosen 
by the Legislature of the State he claims to represent. 

These decisions that I have referred to, and others, are cited in the 
brief of the counsel for Mr. Spofford. In that brief the views I have 
suggested are clearly and tersely expressed. I have heard no answer 
to them. I have heard with pleasure ingenious arguments in refer- 
ence to the doctrine of the plea of ves adjudicata—of former recovery ; 
but no one has cited a case, I am quite sure no one can, where a former 
judgment itself was held to be a bar to the application to the court 
which rendered it to rehear and re-examine the case and see if it com- 
mitted an error of law or fact in making its prior decision, and, if it 
becomes satisfied that it did on a material and controlling question, to 
reverse or correct the prior judgment. 

Therefore I insist, and I insist respectfully but earnestly, that the 
Senate has and ought to have a right to rehear a case of this char- 
acter and re-examine and review its prior decision. The question 
involved is not as to the form or manner of the election of a Senator. 
The question is, was he chosen by the Legislature of the State or by 
some other body of men? 

I fully appreciate the grave objections there are to opening and 
retrying a case On some minor question concerning the time or mode 
of procedure of the Legislature in choosing a Senator. I would not 
be in favor of opening or re-examining a case on a question of that 
kind; but when the question stands right before us, was the person 
whom we admitted to a seat chosen by the Legislature of the State 
which he claims to represent ?—on such a question I insist we have 
a right to re-examine, rehear carefully and thoroughly, and if we 
ascertain that he was not, then, in my judgment, we should disre- 
gard our former decision and exclude him. The Constitution requires 
us to do this. The State misrepresented and its people may right- 
fully demand this of the Senate of the United States. The State 
should not be deprived of its constitutional right to be represented 
by a Senator chosen by its Legislature by an erroneous decision of 
the Senate. When we become satisfied we erred we should correct 
the error. 

L appreciate fully and respectfully the solicitude of Senators who,. 
although satisfied that Mr. KELLOGG was not chosen by the Legisla- 
ture of Louisiana, nevertheless are unwilling to open and re-examine 
the case and exclude him lest we make a precedent that will lead in 
the future to the factious excluding of Senators without adequate 
cause and for party purposes. 

Mr. President, I donot think there is any more danger in our acting 
as I think we should act in this case than in our refusing to re-examine 
the case and correct an erroneous decision which we have made. What 
is the precedent we make if we hold we have not power to re-examine 
the case now before us? We in effect decide that even if the Senate by 
amistake, by reason of excitement or haste, admits an applicant for a 
seat, and within a week we become entirely satisfied that the party ad- 
mitted is not a citizen, that he was not chosen by the Legislature of a 
State, the prior decision is an absolute bar to a re-examination of the 
case and the exclusion of theintrader ; that the Senate has not rightful 
power to correct the wrong which it had perpetrated by its former 
decision on a State of the Union. I submit there is danger in saying 
that in such a case there is no rightful power in this body to re-exam- 
ine the decision they had made and annul it or disregard it if it is 
wrong, and give the State its true constitutional representation. 

Therefore, I insist that there would be great danger in such a prece- 
dent. It would be a temptation to men to claim seats in this body 
and get decisions in their favor, relying upon the rule we are asked 
to adopt in this case, so that after a decision has been made there can 
be no re-examination or review, however defective may be the title 
to the seat of the applicant who has been admitted. This rule would 
permit parties, not citizens, not chosen by the Legislature of a State, 
to hold seats three, four, or five years after it is discovered that they 
had no title to seats and were erroneously admitted. 

Take, for illustration, the case which occurred recently and which 
we allremember. Suppose in that case, which occurred in one of the 
Eastern States, the Garcelon legislature, as it was called, had got to- 
gether what they called a quorum of the Legislature, and there had 
been a vacancy, and the person they chose as Senator came here and 
was admitted, the question of his right to a seat having been raised 
and decided in his favor by the Senate: is it wise to make a prece- 
dent which would affirm that the Senate would not have rightful 
power to review the former decision, to re-examine the case and va- 
cate the seat and admit to this body the person chosen by the real 
Legislature of the State? No, sir; we must trust the Senate with 
power to correct an erroneous decision on this question, and assume 
that it will exercise that power with moderation, wisdom, patriotism, 
and justice. 
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If Senators are convinced by the evidence now before us that the 
body which elected Mr. KELLOGG was not the Legislature of Louisi- 
ana, we should exclude him. This is a fundamental question. Un- 
less he was chosen by that Legislature the Constitution of the United 
States forbids him to sit here and requires us to exclude him, as I be- 
lieve, whenever that fact is established, notwithstanding our prior 
erroneous decision by which he was admitted. I haveno fear that in 
doing this we make a precedent which is not conservative and wise. 
All minor questions as to the mode of proceeding by the rightful 
Legislature, as to its choosing a Senator in the manner prescribed by 
the statute, may be said to be directory, and where a person claims a 
seat, having been chosen by the real Legislature of the State, then 
after he has been admitted to a seat by a decision of the Senate, the 
power of reopening the case and re-examining the question ought not 
to be exercised. 

Mr. President, why has not the Senate full power and authority to 
review and re-examine its own decisions? I have called attention to 
the fact that the courts do it, rightfully do it ; I have called attention 
to the fact that there is nothing in the Constitution which says when 
we have once decided on the question of the election, return, and 
qualification of a Senator that such decision shall be final; that we 
may not re-examine and correct itifitis wrong. There is no statute 
which forbids our doing so; there is no rule even in this body which 
says we may not re-examine the case in a week, month, or year after 
admitting Mr. KELLoGG, and exclude himif we are satisfied by evidence 
that he was not chosen by the Legislature and was chosen by some 
other body of men. I believe we have the rightful power, and that 
we ought to have this power; and I will say in the same breath that 
we ought always to exercise it wisely and judiciously, never revers- 
ing a former decision admitting a Senator because it is alleged and 
proven that there was irregularity in the manner of his election. But 
there is no such question before us. We all know that there could 
not be, and there was not, more than one rightful Legislature in Lou- 
isiana in 1877; and if we decided then that one body which chose 
KELLOGG was the Legislature, and it is now clearly established by 
the evidence before us then, and the additional evidence, that such 
body was never the Legislature of Louisiana, why should we not cor- 
rect the erroneous decision which the Senate made ? 

I am not going to spend time to argue to Senators that the Pack- 
ard legislature was not the lawful Legislature of Louisiana. Iregard 
this entirely clear on the evidence. Iam addressing myself to the 
question that we have rightful power and that this body ought to 
have the power to correct a former decision on a question of this char- 
acter whenever it becomes satisfied that a person was admitted to a 
seat in this body who was not elected by the Legislature of the State 
he claims to represent. I will refer to a case in the court of appeals 
of Virginia, where one of the judges on an application fora reargument 
or rehearing expressed views which I think are applicable to this case. 
I read from 9 Leigh’s Reports, page 287, where Judge Cabell says: 

But this statute is not in force here, nor have we any similar statute. Weare 
therefore at liberty to go as far as the principles of the common law, amended by 
the spirit of liberality in modern times, will carry us. It is admitted that even a 
final judgment, pronounced on the gravest consideration, may be set aside, on mere 
motion, at any time duringthe term. This, possibly, may be as far as an inferior 
court ought to go; forif an error has been committed by such court, it may be rec- 
tified by resorting to a superior court. But this is the court of the lastresort; and 
when it errs (as err it sometimes must, being human) itserrors will be irreversible, 
unless it be allowed to correct them itself. It will correct its errors, if discovered 
during the term. Why shallit notdoso afterward? Whatmagical influence has 
the lapse of a day or the expiration of a term, to sanctify error and perpetuate in- 
justice? There is no law for it, and reason revolts against it. 

Apply that to this case. We are restrained by no statute; we are 
restrained by no rule from reviewing our decision. We are a body 
whose judgment or decision cannot be reviewed by any other tribu- 
nal. Weare a body of original and final jurisdiction over the mat- 
ter in question. As Judge Cabell says, human tribunals will err. 
Shall the error be irremediable? When we admit a man as a Sen- 
ator not chosen by the Legislature or not eligible to the office, the 
error, the wrong to the State, is irremediable unless we have the 
power in our discretion, on a proper case being made, to re-examine 
it and reverse the erroneous decision. 

I want to repeat, that I intend to commit myself to no practice 
or precedent that would lead me to vote in favor of exercising this 
power on anything short of a serious fundamental defect in the title 
of the sitting member. I hope I would not give a vote in this case 
which I would not give in a similar case where it was my best per- 
sonal and political friend whose seat here was in question. 

I wish to say a word as to the Senate being bound by the technical 
rules which apply to courts. The Senate is not to be treated as a 
court, bound by the technical rules of procedure which apply to 
courts. Weare intrusted with the power of admitting into this body 
as Senators only those who are chosen by the Legislatures of the 
States, and we owe a duty to the States that whenever we discover 
that we have allowed a person not chosen by a Legislature to take a 
seat here, to vacate the seat and allow the State to send here a man 
chosen by its Legislature. The State has the constitutional right to 
demand this of us. I think we have the constitutional power and it 
is our constitutional duty when we have made a mistake to correct 
it, whether it is a month or a year or two years after the mistake was 
made and the erroneous decision admitting a claimant to a seat was 
made. 

Mr. President, I am of the opinion, indeed I have no doubt, that 


we have this power rightfully to re-examine the former decision of 
the Senate as to the title of Mr. KELLOGG to his seat and to exclude 
him if the testimony proves that he was not chosen by the Legisla- 
ture of the State of Louisiana. I am entirely satisfied by the evi- 
dence that Mr. KELLOGG was not chosen by the Legislature of that 
State, but by a body of men who had no real or colorable claims to be 
regarded asits Legislature. I shall therefore vote to exclude Mr. 
KELLOGG from the seat now occupied by him, and admit to that seat 
Mr. Spofford, who is shown by the evidence to have been duly chosen 
by the Legislature of Louisiana. 

I ask Senators to examine the question whether the body which 
elected KELLOGG was the Legislature or not. Examine the evidence 
and the conceded facts. It never made a law for that State even in 
form; it never attempted to make a law; it never did a legislative 
act except to elect Mr. KELLOGG in the manner disclosed by the tes- 
timony. On the other hand we find that the Nicholls legislature 
was sitting there all that time, enacting laws which are recognized 
by the United States and the officers of the United States Govern- 
ment; making laws which were and are recognized and enforced by 


‘the courts, officers, and people of Louisiana as valid laws. The Pack- 


ard legislature dispersed. Packard never resigned his pretended 
governorship. He accepted the position of consul abroad, and left. 
The members of the so-called Packard legislature who were really 
elected joined the Nicholls legislature, and participated in the elec- 
tion of Mr. Spofford as Senator. The other men who made up the 
Packard legislature, but who had never been elected at all, never re- 
signed, but took places in the custom-house or somewhere else or went 
to their homes. 

Both Houses of Congress have recognized the Nicholls legislature as 
the legal Legislature; all the people of the State have done so. The 
members who were admitted to the other House of Congress came 
with credentials from the Nicholls government; the other Senator 
from Louisiana who is now sitting here [Mr. Jonas] brought his cre- 
dentials of election from the Nicholls government; in a word, every 
department of the State and Federal Governments has and does recog- 
nize the Nicholls State government and legislature as the legitimate 
Legislature and government of the State. The Packard government 
and legislature are not recognized as legitimate by State or Federal 
authorities. The only recognition it ever had was the act of the Sen- . 
ate in admitting KELLOGG to a seat in this body. 

I think the record shows clearly now beyond question or doubt 
that the body which elected Mr. KELLOGG was not the Legislature 
of the State. The evidence also proves that Mr. Spofford was chosen 
by the real Legislature of the State as its Senator for the term of six 
years from March 4, 1877. Believing this, and believing that we 
have the power and that it is our duty now to correct the error which 
was committed when Mr. KELLOGG was admitted to a seat as a Sen- 
ator from Louisiana, I shall vote to exclude him from that seat and 
to seat Mr. Spofford, who was chosen to fill it by the Legislature of 
that State. 

Mr. CALL addressed the Senate in support of the resolutions. [His 
speech will appear in the Appendix. ] 

Mr. JOHNSTON. Mr. President, WILLIAM Pitt KELLOGG has been 
permitted to remain in a seat in this body for one-half of the term of a 
Senator, and in that period twice has the Legislature of the State that 
he claims to represent sent forma! protests against him, asserting that 
he is not a legal incumbent of the seat he occupies and no true repre- 
sentative of the State. I believe this to be true; I believe that he 
has no better right to sit here and vote and act as a Senator than any 
freedman you may meet on the streets of this city. And believing 
this, Iam impelled when a vote is reached to give mine for the first 
resolution reported by the Committee on Privileges and Elections, 
however much I may regret the occasion for it. 

A brief history of the events which have brought this matter be- 
fore the Senate is proper to its true understanding, though the story 
has ‘been already many times repeated. 

WILLIAM Pitr KELLOGG was acting governor of Louisiana for a 
term ending January, 1877. In November, 1876, an election was held 
in that State for President and Vice-President, members of the House 
of Representatives, a governor, all the members of the lower branch 
of the State Legislature, and one-half of the senate, the other half, 
with the exception of a senator who had died, holding over from a 
previous election. The term of the governor’s office was four years, 
of the lower house two years, and of the senate four years. The Sen- 
ate consisted of thirty-six members, under the constitution, and the 
house of one hundred and twenty; so that it took nineteen to make 
a quorum in the Senate and sixty-one inthe house. Francis T. Nich- 
olls and one Packard were the candidates for governor, and both 
claimed to be elected and both went through the form of inaugura- 
tion. Two bodies assembled, each claiming to be the rightful Legis- 
lature; one holding its sessions in Saint Patrick’s Hall and the other 
in the Saint Louis Hotel. The one assembling in the Saint Louis 
Hotel was the Packard, or republican body; the other was the Nich- 
olls, or democratic body. A United States Senator was to be elected, 
and KrLLoGeG wanted the place. He claims that the Saint Louis 
Hotel legislature was the legal one, and that it elected him in alaw- 
ful and fair way, and he has announced, within a few days past, here 
on the floor of the Senate, that he proposes to stand on the strength 
of his title. His credentials (so called) were signed by Packard, who 
says he was governor. KELLOGG’s term was to commence on the 4th 
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of March, 1877; and the Senate being in session that day, he pre- 
sented himself for admission; but objection was made, and he did 
not take the oath of office. His credentials were referred to the Com- 
mittee on Privileges and Elections, which reported a resolution that 
he was entitled to be admitted “on the merits of the case,” a form 
never used before by the Senate in any case, and no doubt adopted 
because it was supposed that such a declaration would give the res- 
olution more weight and authority, and make it, what it is now 
claimed to be, a final, utterly conclusive, irreversible judgment, not 
to be set aside for any cause whatever—a judgment to have more 
validity and strength than any ever rendered by any other tribunal 
in any other case. This resolution was adopted by the Senate Novem- 
ber 30, 1877, and KELLOGG took a seat in this body. Henry M. Spof- 
ford says that he was elected by the other legislature, the one hold- 
ing its sessions at Saint Patrick’s Hall, and _he presents credentials 
signed by Francis T. Nicholls as governor. His credentials were also 
referred to the same committee, which reported adversely, and Mr. 
Spofford is still denied his rights. 

Now, as both of the governors and both of these legislatures could 
not be the right one, it may throw some light on the question if we 
inquire what became of Packard and Nicholls, the rival claimants, 
and what were the further history and subsequent transactions and 
fate of the two legislatures. Nicholls continued in office without 
interruption till the end of his term, or until a new constitution was 
adopted and put in force. His title and authority were and are ac- 
knowledged by the people of all parties of the State, by the courts, 
by the other States, so far as they have acted at all, by the General 
Government, by this Senate, because he signed the credentials of Mr. 
JONAS, the only Senator Louisiana has who was admitted without 
objection from anybody. 

But Packard, after being caged up, like a rat in a hole, for a short 
time in a house covering less than an acre of ground, in a State with 
fully thirty millions of acres, and exercising no authority outside and 
only inside by virtue of bayonets, disappeared from the State, and, 
without even having resigned, came to Washington, was nominated 
for a consulship and confirmed by the Senate. And all that within 
a short time after the commencement of theterm. He never did one 
valid act as governor, and the only one of all his transactions now 
claimed to have any legal authority is his signature to the credentials 
of hisconfederate, WILLIAMPITT KELLOGG. Alegaland constitutional 
governor for a term of four years and yet no trace of his authority 
remains—his signature to no valid commission—his approval to no 
law in force! A governor, indeed! About as much so as Sancho 
Panza was of the island of Barataria. 

Then how about the two legislatures? Where are they? What 
became of them? What did they do? What laws did they pass? 
What courts establish? What judges elect? Did they sit out the 
term allowed by law? Which is now recognized? The laws of which 
are now observed? Which assessed taxes, raised revenue, appropri- 
ated money? The courts of which try cases, determine the rights of 
property, condemn criminals to death ? 

The answer is easy, plain, historical, not denied by anybody. The 
Packard legislature passed no law and exercised no legislative right 
except the single pretended one of electing KELLOGG to the Senate. 
It never had any legal existence, and it dissolved about the time 
Packard absconded; and most of its members condemned their own 
action by going into the legal Legislature and participating in its 
proceedings. : 

I say the Packard legislature never had any legal existence, and I 
repeat it. For it took nineteen to make a quorum of the senate, and 
it never had that many. It attempted to make a quorum in this 
unheard-of violent and illegal way : by seizing on one Will Steven, 
who tells the tale in these words, namely: 

STATEMENT OF WILL STEVEN RELATIVE TO HIS CAPTURE. 

On January 1, 1877, I was one of the holding-over senators who formed the sen- 
ate of the State of Louisiana, convened on that day in Saint Patrick’s Hall, in the 
city of New Orleans. 

was one of a committee of three appointed by the Chair to inform Governor 
KELLOGG that the senate was duly organized and ready to receive any communi- 
cation he might have to make, &c. The other members of the committee were 
Mr. Garland, of Saint Landry, and Mr. Boatner, of Catahoula, both of whom were 
elected in 1876. The committee proceeded tothe Saint Louis Hotel, were admitted 
to Governor KELLOGG’s office, and delivered to him in person the message with 
which they werecharged. Upon leaving Governor KELLOGG@’s office I was stopped 
by two or three persons, who stated that they were sergeants-at-arms of the senate, 
and that I must accompany them to the senate chamber. I stated that the senate 
of the State had met in Saint Patrick’s Hall on that day and had adjourned until 
the following day; therefore I refused to accompany them and refused to submit 

arrest. 

_ 1 was thereupon seized by two or more of these parties and pushed and dragged 
in the direction of the senate chamber, I resisting at every step. In this manner 
we reached the outside bar of the senate, where, by getting my feet against the 
railing, { was enabled for a few moments to make a more effectual resistance. TI 
was finally forced to the bar of the senate. I addressed myself to the president, 
(Lieutenant-Governor Antoine,) who was in the chair, stating the circumstances 
which led to my arrest, protesting against the arrest, and demanding that I be per- 
mitted to withdraw. Tho president stated I could only be permitted to withdraw 
by unanimous consent of the senate, which was refused. At this juncture Gov- 
ernor KELLOGG came in through a door immediately in the rear of the president’s 
desk. I appealed to him as commander-in-chief of the forces occupying the build- 
are to release me, as I considered my arrest as equivalent to a violation of a flag 
0. uce, 

He stated he was very sorry, &c., but as the senate had me in custody he could 
notinterfere. Ithen made an attempt to go out, but was seized by several persons 
and forced back. I took a chair and sat down with my back to the president at 
the end of the center aisle. -The roll was then called, my name repeated probably 
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a dozen or more times ; I made no response nor gave recognition in any way, shape, 
or manner whatever. When the roll was called on the seating of Baker and Kelso 
I made no answer, nor gave sign or motion of any kind whatever. 

. WILL STEVEN. 


He protested, struggled, demanded to be set at liberty, said he was 
no member of that body, refused to answer tohisname, would not vote, 
and in short, was held there asa prisoner. Though he did not vote, nor 
answer to his name, yet he was counted by some process unknown to 
parliamentary law, or any other law, as present and making a quorum. 
He made nineteen, and nineteen made a quorum, and so KELLOGG and 
Packard said they had aguorum. Butthere is only one way that pres- 
ence of a quorum can be ascertained, that is either by a call of the house 
and a quorum answering, or by a vote by ayesand noes. The recorded 
votes are what make a quorum, and given nineteen as a quorum and 
only eighteen voting, even if the nineteenth is present but refuses to 
vote, there is and can beno quorum. ‘The correctness of this is often 
illustrated here in thisbody. It isnot necessary only that a sufficient 
number be present—they must be present voluntarily and legally and 
not under duress—duress vitiates a will, a deed, a bond, and so it must 
the action of a man in his legislative character. If he acknowledges 
the authority of, a particular legislative body and concedes he is a 
member of it, he may be compelled to attend, but not otherwise. 
Then there never was a legal senate and could be no legal Legislature. 
KELLOGG himself admits (page 25 of proceedings of the committee) 
that there were only seventeen senators present in the joint assembly 
when he was elected, but he says that there was more than a quorum 
of the house and it was lawful to eke out the deficiency in the senate 
by the superfluity in the house—that is that a member of the house 
could for the time being be converted into a senator. And as there 
was no senate, there could be no “joint assembly ” as required by the 
act of Congress. But itis certain that Packard speedily vanished, 
that the Legislature dissolved, that no law is found, no courts exist, 
and out of the wreck and ruin KELLOGG alone remains, the only 
relic, curious if not precious, of the so-called Packard government. 
Thus a government was established for the single and sole purpose of 
electing a carpet-bagger to a seat in the Senate and then vanished 
like the baseless fabric of a vision, the only wreck it left behind being 
the sitting member. 

And if to-day KELLOGG were to bring a suit in Louisiana, he would 
not bring it in any tribunal established by his so-called Legislature 
or that recognizes it or Packard, but in a court established by the 
Nicholls legislature; he would try his case under laws passed by the 
Nicholls legislature, a Nicholls judge would preside, a Nicholls clerk 
and sheriff would act. If K®LLOGG pays any taxes in Louisiana, he 
pays them to a Nicholls tax collector; his deed for property would be 
recorded by a Nicholls clerk; his person is protected by a Nicholls 
policeman; and yet he says that Packard, not Nicholls, was the true 
governor; that the Packard, not the Nicholls, legislature was the true 
Legislature ; and this Senate, in spite of the stubborn and well-known 
facts, must say the same thing if they keep him here. 

To the report of the committee the minority does not offer a denial ; 
does not say that the charges against KELLOGG are untrue. They 
undertake to interpose what they consider an absolute, peremptory 
plea in bar, one that, according to them, cannot be got rid of in any 
way, and that is impregnable and unassailable, that new testimony 
cannot reach, that fraud and bribery cannot remove. They say that 
the Senate has once passed upon the question, that it is res adjudicata, 
that we are estopped, have tied our own hands; that having once 
placed a man here “ on the merits,” every Senator may know, savages, 
Indians, South Sea Islanders, the world may know, he is not entitled 
to his seat and we must let him stay, we must assist in violating the 
Constitution, disregard our own oaths, pollute legislation, but we 
cannot undo what we have done. 

Mr. President, I have as much respect as any man for judicial de- 
cisions and the acts of this body, of which I am proud to be a mem- 
ber; but I cannot agree to any such doctrine as that. There are 
some questions upon which I admit the action of the Senate ought to 
be conclusive and irreversible, questions of formality or irregularity. 
Suppose, for instance, there was no doubt or question that the Legis- 
lature of a State was the legal one or that a majority of its members 
had voted for the applicant, but the election had been held on the 
wrong day or the credentials were not in due form. A Senator once 
admitted under such circumstances should never be disturbed. But 
suppose, after what seemed to be a full and exhaustive examination 
and a final decision, it should suddenly come to light that the Sena- 
tor was an unnaturalized foreigner, or was under some other consti- 
tutional disqualification, will anybody say that it would not be our 
imperative duty to declare his seat vacant? In short, the minority 
say that Packard may not have been governor of Louisiana; that the 
legislature which KELLOGG claims elected him never had any legal 
existence; that KmLLOGG may have crept into this Chamber falsely; 
that his soul may be loaded down with bribery, fraud, perjury, sub- 
ornation of perjury; yet these things cannot be looked into for any 
purpose or on any charge. But in my opinion the question whether 
aman sitting here really belongs to the body cannot be closed; we 
cannot estep ourselves on such a question as that; we cannot tie our 
own hands. The Senate not only has the right but is bound to pro- 
tect itself from intruders and usurpers. The people’s rights are in- 
volved and cannot be set aside in any way. 

But let us examine into the merits of the plea offered. The term 
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“res judicata” has a well-defined meaning and force in legal proceed- 
ings, and if the attempt is made to transplant it from court of law to 
legislative halls, it must be taken as, it would in civil proceeding 
between two litigants and to have the same force and effect, no greater 
and no less. For surely nobody will reasonably claim that res judicata 
should be more binding and conclusive here than ina judicial tribu- 
nal. Suppose, then, we were in a court and had to construe the mean- 
ing and effect of the term, how would we do it? ; 

I do not intend to repeat the able and learned and conclusive ar- 
gument of the Senator from Tennessee [Mr. BarLey] on the division 
of the powers of the different branches of the General Government. 
He has demonstrated that this Senate does not possess judicial powers, 
but that they are lodged in another branch of the Government. I 
indorse what he says. The Senate is not a court and does not exer- 
cise the functions of a court, and is not bound by its rules, forms, or 
proceedings. But let us suppose it to be a court and that it has tried 
judicially the case of Spofford vs. Kellogg and rendered a decision 
in favor of the latter. What is it that gives sanctity to the judgment 
of acourt? It is that the judgment is supposed to be the result of a 
full and fair hearing of the case. A suit is brought, a declaration 
filed setting out the nature of the plaintiff’s claim,‘a plea filed mak- 
ing the case of the defendant, issue is joined, the parties are awarded 
process to summon their witnesses; when the case is reached the 
court asks the parties if they are ready; if they both say so, a jury is 
sworn, the plaintiff examines all of his witnesses and brings in all 
his written proof, and then says he is done ; the defendant then goes 
through the same process, and when he is done the plaintiff can again 
come in rebuttal; when both are through and declare they have 
made their whole case the argument is heard, the jury retire, con- 
sider on their verdict, render it, and judgment is entered accordingly. 
This judgment, thus arrived at, ‘is res judicata ; but even then, mind 
you, only binding on the parties themselves, and no one else. Butif 
all the evidence be not heard, if one party has witnesses ready on 
some material point and the opportunity to hear them is denied, with- 
out default of the person producing them, or if facts be alleged likely, 
if sustained, to control the issue, and no proof is allowed as to them, 
then the essential element is wanting which makes the judgment 
sacred, and itlosesitssanctity. Itisnot entitled to respect, but ought 
to be annulled, set aside, and rendered void whenever these facts ap- 
pear. 

Every litigant or contestant should be allowed to make his own 
ease. ‘The court should not make it for him, nor should it restrict 
him except by the rules which regulate the production and compe- 
tency of witnesses. He should be permitted to produce his own wit- 
nesses and examine them as he chooses, subject only to the rules of 
evidence. He ought to be allowed to cross-examine the witnesses on 
the other side, and this is the way to have a fair trial. But was this 
the way it was done in the Spofford-Kellogg case? Itwasnot. The 
committee said to Spofford, “ You shall not introduce one single wit- 
ness and you must take this batch of proof found in various reports 
or have none.” If the committee thought that the charges Sp fford 
made were already proved, they should not have reported as they 
did. And if they thought they were not proved, surely Spofford’s 
witnesses should have been heard. 

Then, accepting the view of the minority, and treating that as they 
do a case in court, how does it stand? 

KELLOGG and Spofford both claiming the same seat, the matter is 
referred to a committee of the Senate, before which the parties ap- 
pear. The committee awarded the seat to KELLOGG and he was 
admitted to it by the Senate “on the merits” of the case. Mr. Spof- 
ford files a memorial, which is in the nature of an appeal, bill of re- 
view, petition for a new hearing, or bill in chancery, to set aside the 
former judgment or enjoin its execution. This memorial must be 
considered as Spofford’s bill or petition, and if, with the papers and 
proofs accompanying, it makes a case that a court of chancery would 
have entertained, then this Senate must do it on the theory of the 
minority of the committee, for their report is nothing if not judicial. 
What, then, are the averments of his memorial? He makes five as 
grounds of relief. He says: 

That a partial or imperfect investigation of the respective claims of the contest- 
ants was had before the committee, but the case made by your petitioner against 
the claim of the said KELLoae was not fully heard by the committee, because they 
came to a sudden determination to close the same without giving him.opportunity 
to adduce proof, which he had constantly offered to adduce if leaye were granted, 


having material bearing upon the contest for said seat. 
* * * * * * * 


That this abrupt closing of the case and refusal of petitioner’s request for leave 
to take evidence was against the remonstrance of petitioner. 
* * * * * * * 


Petitioner further represents that he ever has been and still is ready to furnish 
evidence to establish the five specifications upon which he was not permitted to 
take proof heretofore, and particularly evidence of the direct and active interfer- 
ence ot said KELLOGG in the preparation of illegal complaints or protests against 
polls of which he had no knowledge. 

Petitioner further represents that since the contest aforesaid, and very recently, 
he has discovered new and material evidence to prove that the election of said 
KELLOGG was null and void, by reason of improper, illegal, and corrupt influences 
exerted by him in person to bring about his own election as Senator ; to prove that 
he obtained and held the title of governor by corrupt bargain, not by election, and 
then used the power, patronage, and resources of the governor’s office to procure 
the return and organization of a general assembly for the purpose of electing him 
Senator, and afterwards employed both menace and bribery among those whom he 
had paniated to have returned as members to induce them to vote for him as Sena- 
tor, &c. ' 
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Of the five points made by Mr. Spofford two seem to have been 
agreed. The other three are as follows, namely : 

3. That the facts relative to the election of Tremoulet, Cressy, and Rolle, from 
the seventh representative district of New Orleans, were substantially as set forth 
in the statement read by H. M. Spofford in his argument before this committee on 
the 24th of October, 1877. 

4. That the composition, votes for Senator, and political proclivities of the Leg- 
islature on the 24th of April, 1877, when H. M. Spofford was elected Senator, were 
substantially as set forth in the argument aforesaid. 

5, That by the actual returns or statements as made in duplicate by the super- 
visorsof registration, (and assistant supervisors,) with their appointees and commis- 
sioners of election, und sent, one set to the clerk of the district court of each parish 
in the county, and to the secretary of state in the city, and the other set to the re- 
turning board, so called, showed a majority of votes actually cast throughout the 
State of about 8,000 votes for Nicholls and Wiltz over Packard and Antoine, for 
the offices of governor and lieutenant-governor, in the election that took place in 
Louisiana November 7, 1876. 

In his application, therefore, for a rehearing, these grounds of equi- 
table jurisdiction and relief are stated : 

1. That the court of law (that is the Committee on Privileges and 
Elections) refused arbitrarily to hear material evidence which he 
offered to produce and could produce bearing on the issue before the 
court and under trial. 

9. That since that time he has discovered material evidence of 
which he then had no knowledge and was not able to procure, tend- 
ing to establish that KELLOGG, in securing his so-called election to 
the Senate, was guilty of bribery, fraud, forgery, and perjury and 
subornation of perjury, both in procuring the election of members to 
the so-called legislature, which he says elected him, and in his own 
election. 

On these statements in a bill or petition, if they were accompanied 
with proofs sustaining them, any chancellor would have ordered that 
the plaintiff be given another chance to be heard. 

And as to one of the charges, it is said that this Senate cannot look 
into the election and qualification of members of the Legislature of 
Louisiana, and therefore, as to that, Spofford was making an issue 
that could not be tried here. This is undoubtedly true as a general 
proposition; but this distinction is.to be taken: if it be alleged that 
a member of the Legislature of a State obtained his certificate by a 
fraudulent conspiracy with the governor of the State, and, as part of 
the same conspiracy, voted for him for Senator, then it is the act of 
the sitting member, in procuring his own election, that we are investi- 
gating and not alone the election and qualification of members of the 
Louisiane Legislature. Any other fraud or misconduct in the election 
of members of the Legislature is safe from our investigation, except 
the single one of fraud in which the sitting member participated, and 
we can look into that just as we could into his fraud in procuring his 
own election by the Legislature. 

It is a general and well-known principle that fraud vitiates every- 
thing, and that no man shall be permitted to take the benefit of his 
own fraud in anything. Whenever fraud is charged, then the doors 
of a court of chancery fly open. It is not worth while to cite any 
authorities for this statement; everybody will admit it. 

The resolution adopted by the committee which cut off Spofford 
was first offered in this form, (page 112 proceedings of the com- 
mittee :) 

Senator Hoar. I move as an amendment to the motion of the Senator from Dela- 
ware, that itis the sense of the committee that the matters proposed by Judge 
Spofford have been fully already considered by them in their previous action, and 
are fully covered either by the admissions of Mr. KELLOGG or the evidence already 
before the committee. 

On that proposition Senator SAULSBURY then said : 


I would be very happy to know that what the Senator from Massachusetts says 
is true, but if the point alleging fraudulent action on the part of the returning 
board in making up its count is fully covered by the testimony in the case, I do 
not know where it is. 

The next day the Senator from Massachusetts, finding that his mo- 
tion was too broad and was not true as adopted by the committee, 
moved to amend it by adding the words “so far as material.” Thus 
the committee, finding that it had adopted an untenable and false 
position, tried to escape by saying that the evidence already in cov- 
ered the case “so far as material,” meaning to declare that nothing 
was material except what was previously considered; that is to say, 
the majority of the committee undertook to pronounce on the mate- 
riality of evidence without hearing it, and announced that fraud, 
bribery, and perjury did not matter and were not material. But the 
Senator from Massachusetts, [Mr. Hoar, ] though he offered the res- 
olution which was adopted, did not himself seem to think it was 
right, for this is found in the proceedings of the committee, page 116: 


Senator Hit. I think we are acting a little hastily. The resolution states that 
the matters, as far as material, to which our attention was called by Mr. Spofford 
this morning, have been previously considered by the committee. I respectfully 
submit that we have never considered them at all, and the journals and records 
and proceedings of this committee will not sustain that allegation. We have called 
upon these gentlemen to appear before us and to state upon what points they de- 
sire to take testimony, and we have had their statements from time to time for the 
Pre of making up the issue. The whole proceedings of this committee have 

een directed heretofore to making up the issue between these contestants. We 
have never once considered the issue as made up. Our attention has never been 
called to the fact directly whether these particular points were covered by the tes- 
timony already in or not, and no man can point to the testimony that is in that 
covers them. I think we are acting hastily. I do not think we have considered 
these things 

Senator HoAR. It seems to me that certainly some parts of the matters have been 
considered. 


The honorable Senator introduces and votes for a resolution which 
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had been considered ‘‘ as far as mate- 
dimly that ‘‘ certainly some parts of the 


declares that the whole thin 
rial,” and is only able to rec 
matter had been considered.” 

The decision in the Fitch and Bright case, so much relied on by the 
advocates of KELLOGG, exactly sustains the position I take; for the 
report of the committee in that case expressly put the refusal of the 
Senate to interfere on the ground, to use the language of the report, 
that— 


The decision was made by an authority having exclusive jurisdiction of the 
subject, was judicial in its nature, and being made on a contest in which all the 
Facts and questions of law involving the validity of the election of Messrs. Fitch and 
Bright and their respective rights to their seats, were as fully known and presented to 
the Senate as they are now in the memorial of the Legislature of Indiana. 

There had been a full, fair, and complete trial. All the facts were 
before the Senate—all the questions of law made. No fraud was 
charged ; no bribery ; nor was it alleged that new evidence had been 
discovered, and the new hearing was asked for upon precisely the 
same case upon which the first decision wasrendered. Of course, this 
made a case of res adjudicata, and the Senate did right to refuse to 
open its former judgment. 

But is that the case here? Spofford took no testimony, examined 
no witnesses, cross-examined none. He was not allowed to do so. 
He was compelled to let the case be heard upon evidence taken by 
others upon different points in part than those on which he wanted 
to be heard, taken by committees of this body and the House when 
Spofford was not present. In other words, when he applied for leave 
to prove his case, he was told: ‘No, you shall not do so; we will look 
into all this mass of evidence found in these different reports and we 
will try your case upon that.” It was useless for Spofford to protest, 
to declare that his case was not found in those papers; that he had 
other witnesses and wanted to prove other facts; that new evidence 
had come to light. The committee was firm and refused to hear him, 
and I earnestly insist that this different condition of things sepa- 
rates this case as wide as the poles from the Fitch and Bright case. 

In KELLOG@’s brief, filed by his counsel, on page 17, is found this 
statement : 

Then, observe, moreover, that not only was not this accusation about bribery not 
newly discovered evidence, but was a thing fully investigated by the legislature 
which elected Kniioce before the Senate seated him. 

This is an admission by KELLOGG himself that the charge of bribery 
was not investigated by this Senate, for he only claims that it was 
done by his ownmdegislature. The men charged with bribery tried 
and acquitted themselves, and this is a “res judicata ;” this is a bar 
to a trial by this body; this is a reason for shutting up this court; 
this estops the Senate! 

As we are considering this as a mere legal question, let us examine 
some authorities as to what is a “ves judicata,” and under what state 
of things relief may be had against a judgment. 

“ Res judicata” is the judgment of a court of competent jurisdiction 
upon a case properly submitted to it and is binding upon the parties 
to the suit and and their privies,and nobody else. It is heard upon 
testimony offered by the parties themselves, and each party must be 
fully heard. 

In Freeman on Judgments, section 99, it is said: 

For fraud: The maxim that fraud vitiates everything is applicable to judg- 
ments. Upon proof of fraud or collusion in their procurement they may be vacated 
at any time. 

And in Flolland on New Trials, chapter 18, section 22, the same doc- 
trine, speaking of new trials in equity, is announced: 

Fraud is another ground of injunction. And this, although the party might 
find a remedy in a court of law, or though he had notice of the judgment in time 
to appeal Sia made an abortive attempt to do so. A former recovery pleaded in 
bar to a bill for relief against a judgment at law alleged to have been obtained by 
fraud, will not avail the defendant. Thus equity will enjoin a judgment on the 
ground that there was a good defense of which the defendant did not know at the 
time the judgment was rendered. So, when a party having a good defense to an 
action is prevented by the gross fraud of the plaintiff in the suit and others from 
setting up that defense, and a judgment is obtained against him without any neg- 
digence or fault on his part, it is a proper case for relief in equity against the judg- 
ment. 

Let it be remembered that Spofford in his memorial and in the 
points he makes charges that KELLOGG was guilty of fraud in procur- 
ing the election of members to the Legislature, and his own election ; 
that he asked leave to prove these charges and it was denied him, 
and that he alleged that he had found new evidence not before known 
to him and he was not allowed to produce it. It is said that ‘“ what- 
ever is settled by judgment is the result of an investigation con- 
ducted under the most favorable rules that mankind has been able to 
devise for the exposure of falsehood and the ascertainment of truth.” 

Were the rules adopted by the committee the most favorable that 
mankind has been able to devise for the exposure of falsehood and 
the ascertainment of truth? One of the most searching and complete 
tests is the right to cross-examine the witnesses produced by the 
other party. But Spofford was allowed to cross-examine no witness. 
And to say that a rule is favorable for the exposure of falsehood and 
ascertainment of truth which will not let a party produce witnesses 
that he says he has at hand is worse than absurd. 

Freeman on Judgments, section 249, lays it down that— 

The only questions which can arise between an individual claiming a right under 
acts done, and the :public or any person denying its validity, are power in the 
office and fraud in the party. Ail other questions are settled by the decision made 
oract;done by the Selecieea or officer, whether executive, legislative, judicial, or 
special/unless an appeal is taken. 
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There can be no appeal taken from a decision of the Senate, but 
when KELLOGG claims a right under an act done and the State of 
Louisiana or H. M. Spofford denies its validity, fraud in KELLOGG may 
open and set aside the act done and he can not protect himself under 
it. In the same section the author says: 

Precisely what conditions are indispensable toa judgmentin one action in order 
that it may be received as conclusive in another has never been specified in any 
very distinct or satisfactory manner. 

And in the next section, citing Lord Brougham, it is said: 


A judgment must be a judicial determination of a cause, agitated between real 
parties upon which a real interest has been settled. In order to make a sentence 
there must be a real interest, a real prosecution, a real defense, areal decision. O 
all these requisites not one takes place in a fraudulent or collusive suit. * * * 
It is also said that the principle res judicata cannot be invoked to sustain fraud. 

And yet that is exactly what is attempted to be done here. 

Awards are favored in law; and where there has been a submission 
of all demands the authorities disagree as to the effect of an award 
on a matter which was in fact never presented to the arbitrator. 

In New York the position is taken that ‘it would be a very dangerous precedent 
to allow a party on a submission so general, intended to settle everything between 
the parties, to lie by and submit only part of his demands and then institute a suit 
for the part not brought before the authorities. The object of the submission was 
to avoid litigation; and neither party is at liberty to withhold a demand from the 
cognizance of the arbitrators on such submission and then sue for it.” 

The order of the Senate directing this case to be examined by the 
committee cannot be construed as more extensive and all-reaching 
than a submission which brings in “all demands” between the par- 
ties. Yet the author, commenting on the above-stated principle, says: 

Just and reasonable as this view seems it has not met with general approbation. 
On the contrary, it seems to be well settled by a decided preponderance of authori- 
ties that, notwithstanding the general language of the submission, the award will 
conclusively determine nothing not in fact submitted, and that the prima facie 
final effect of the award may be overthrown by any evidence which sufficiently 
proves that a specified matter was never presented to the arbitrators.—Freeman on 
Judgments, sec. 320. 

Putting the decision of the Senate upon the high ground of an 
award, it is clear that, as Spofford was denied the right of proving 
his points, of examining his own witnesses, and cross-examining those 
of his opponents, the prima facie final effect of the award may be over- 
thrown. 

And, again, in the same author, section 486, the rule is laid down in 
this way: 

While the courts of equity in England and in the several States of this Union 
have uniformly refused their aid in all cases when their action would involve 
either the usurpation of appellate jurisdiction or the granting of a second oppor- 
tunity of presenting a cause upon its merits, they have, on the other hand, uni- 
formly extended their beneficent principles and their varied and efficient means of 
relief over a large and well-defined class of cases, to the end that no man should 
retain an unconscientious advantage procured by him in a courtof law or of equity 
through his own fraud or through some excusable mistake or unavoidable accident 
on the part of his adversary. The jurisdiction of courts of equity ‘to set aside a 
decree obtained by fraud in an original bill filed for that purpose has long been 
unquestioned.” 

If we do not hear this case again, we allow KELLOGG to retain an 
unconscientious advantage procured by him through his own fraud. 
This Senate, in at least one other case I can name, has not exhibited 
much respect for the doctrine of res judicata, for the United States and 
the Republic of Venezuela entered into a treaty by which certain mat- 
ters in dispute were referred to the final arbitrament and award of a 
commission, the members of which were required by the convention 
itself to make solemn oath that they would carefully examine and im- 
partially decide, according to justice and in compliance with the pro- 
visions of the convention, all claims submitted tothem. And in case 
the commissioners awarded an indemnity, they were to determine the 
amount to be paid, and issue certificates of the same ; and it was also 
stipulated that “‘ the decisions of this commission and those (if there 
be any) of the umpire shall be final and conelusive as to all pending 
claims at the date of their installation.” 

Thecommission met, adjudicated cases, made awards, and issued cer- 
tificates; and Congress, to give additional impressment to them, passed 
a law recognizing the adjudication as final and conclusive. (See act 
February 25, 1873.) Thusthese awards were made as sacred as treaties, 
judgments, and acts of Congress could make them, and if there could 
be a case in which the doctrine of res judicata should apply to the 
greatest extent it should be this. But Venezuela began to complain 
and charged that some of the awards were tainted with fraud, and 
thereupon Congress at once threw the awards and the doctrine of ves 
judicata to the winds, repealed the act of February 25, 1873, and the 
whole matter is at a standstill. The parties interested say to Con- 
gress and the Government that these awards were made by a court 
established by Congress itself, which not only created the court, but 
went to the extent of declaring in advance that its judgment should 
be final and conclusive. But Congress replies that these statements 
are true, but that the charge of fraud having been made, if found to 
be true the awards ought not to be paid and their execution should 
be enjoined. Here is a precedent established by Congress itself, for 
nobody can with justice claim that KELLOGG’s case can stand on any 
higher ground than these awards thus made. And when the award 
in the KELLOGG case is impeached for the same ground, how can any 
Senator say that it shall not also be liable to be set aside? 

I do not intend to go at length or in detail into the evidence before 
the Senate. That has been done ably and clearly by Senators who 
have already spoken, and I will not consume time so valuable at this 
period of the session by going over the same ground. But I will 
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briefly state what I think conclusively appears from the printed pro- 
ceedings of the committee upon whose report KELLOGG was seated, 
and from the evidence taken recently. 

The report of the proceedings of the committee shows these facts : 

That Spofford demanded the right to be heard and to produce and 
examine witnesses. ; ; 

That he asserted he had discovered new and material evidence. 

That he charged KELLOGG with fraud, bribery, duress, menace, for- 
gery, and perjury substantially. : ‘ ; 

That the committee would not allow him to introduce witnesses, 
and would not try his case on his own testimony ; but compelled him 
to let it be heard upon testimony taken by others, with which he had 
no personal concern, of which he had no notice, and which related to 
other matters as well as the election for Senator. ; 

That he had had no opportunity to examine or cross-examine any 
witnesses, and thus the very first principle of justice and law was 
violated, which declares that no man shall have his rights affected 
by the evidence of a witness unless he had the opportunity of ap- 
plying cross-examination—the great test of truth. : k 

‘And the testimony taken and reported by the committee at this 
session establishes these facts, namely : 

That KELLOGG used his office as governor corruptly to secure the 
return of a legislature favorable to his election as Senator. 

That to this end men who were legally elected were denied certifi- 
cates, men who were not elected were given certificates. 

That returns were altered to accomplish this. 

That perjured testimony was used to compass the results desired 
by KELLOGG. 

That he used bribery to secure votes for himself as Senator. 

He and his advocates denounce the witnesses by whom these things 
are proved as coming from the slums of the city. No doubt many of 
them did. KrLioGG found them there, clothed them with office, place, 
and power, gave them control of public affairs, intrusted the interests 
of the people to them, associated with them, confided in them, and in- 
dorsed them in every way one man could indorse another. His mouth 
is, therefore, shut. He cannot be allowed to say that they are not 
worthy of credit. He condemns himself when he says so, and this 
very declaration is of itself a damning fact against him. Of course 
these men were bad—many of them thieves, liars, perjurers, and 
bribe-takers, yet in all this they were KELLOGG’s creatures and in- 
struments. 

And now, Mr. President, I have only to add that if the democratic 
party is afraid to rebuke fraud, to punish perjury, to right the wrong, 
then let it perish. If it will condone dishonest practices, keep a man 
here pretending to represent a State that never elected him, and that 
scorns and repudiates him, if it succumbs to threats from our adver- 
saries, then it is not fit to govern the country. 

Mr. McDONALD. Mr. President—— 

Mr. BAYARD. The Senator from Indiana I believe desires to ad- 
dress the Senate on this subject; but I presume he does not wish to 
commence his speech at this late hour of the afternoon. Therefore I 
will ask him to allow the to move to lay aside the pending order in- 
formally for the purpose of calling up a House bill which relates to 
a charity and which I hope the Senate willact upon. I move to lay 
aside the pending and all prior orders informally to call up order of 
business No. 712, being the bill (H. R. No. 776) refunding to the Uni- 
versity of Notre Dame du Lac, of Saint Joseph County, in the State 
of Indiana, the sum of $2,234.07, that being the amount paid on cer- 
tain imported articles, &c., which was reported by the Committee on 
Finance without amendment. 

The PRESIDENT pro tempore. A motion to lay aside temporarily 
is not in order, but the Chair will put it as a request for unanimous 
consent. The Senator from Delaware asks unanimous consent that 
the pending order be laid aside informally, without being prejudiced 
by an adjournment, in order that he may move the Senate to take up 
the bill he hasindicated. Isthere objection? The Chair hears none. 
The pending order is laid aside informally. The Senator from Del- 
aware now moves that the Senate proceed to the consideration of 
House bill No. 776. 

The motion was agreed to, 

Mr. WILLIAMS. I desire to give notice that to-morrow, immedi- 
ately after the closing of the discussion on the Kellogg case, I shall 
move to take up the pension bill for the soldiers of the Mexican War. 


ROBERT L. MARTIN. 


Mr. JOHNSTON. If the Senator from Delaware will allow me, I 
should like to have a joint resolution passed withdrawing from the 
files of the House of Representatives certain papers and proofs in the 
case of Robert L. Martin. 

ER COCKRELL. The papers were before the commissioners of 
claims. 

Mr. JOHNSTON. LIask simply to have the joint resolution passed. 

The PRESIDENT pro tempore. Does the Senator from Delaware 
give way temporarily ? 

Mr. BAYARD. I have no objection to the withdrawal being made, 
but I do not desire this bill to be displaced. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (H. R.No.255) for the relief 
of Robert L. Martin. It grants leave to Robert L. Martin to with- 
draw from the files of the House of Representatives the papers and 





proofs filed by him before the southern claims commission in sup- 
port of his disallowed claim. 

The joint resolution was reported to the Senate without amend 
ment, ordered to a third reading, read the third time, and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had passed a resolution 
that in the enrollment of the bill (H. R. No. 4911) to amend the stat- 
utes in relation to the immediate transportation of dutiable goods 
the Clerk of the House be authorized and directed to change the 
word “sixth,” in the sixth line of the third amendment of the Sen- 
ate to the said bill, to “ seventh ;” in which it requested the concur- 
rence of the Senate. ' 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolution ; and they were 
thereupon signed by the President pro tempore : 

A bill (8S. No. 52) for the relief of John N. Reed ; 

A bill (8. No. 287) for the relief of the heirs of Charles B. Smith, 
deceased ; 

A bill (S. No. 324) for the relief of Somerville & Davis; 

A bill (S. No. 392) to remove the political disabilities of John R. F. 
Tatnall, of Georgia ; 

A bill (S. No. 559) donating condemned cannon and field-pieces to 
William L. Curry Post, No. 18, Grand Army of the Republic, for their 
place of burial ; 

A bill (S. No. 715) for the relief of the estate of N. Boyden; 

A bill (S. No. 996) for the relief of Monroe Donoho; 

A bill (S. No. 1148) to amend an act entitled “An act authorizing 
the commissioners of the District of Columbia to issue twenty-year 
5 per cent. bonds of the District of Columbia to redeem certain funded 
indebtedness of said District,” approved June 10, 1879 ; 

A bill (S. No. 1256) to authorize the Secretary of War to improve 
aN repair the Mullan wagon-road between Forts Missoula and Ceur 
ad Alene ; 

A bill (S. No. 1358) for the payment of certain moneys to the heirs 
of Constantine Brumidi, deceased ; 

A bill (8. No. 1404) to provide for issuing patents for public lands 
claimed under the pre-emption and homestead laws in cases where 
the claimants have become insane ; 

A bill (S. No. 1408) to further amend the act entitled ‘An act to 
reorganize the courts of the District of Columbia, and for other pur- 
poses,” approved March 3, 1863, and to repeal section 861 of chapter 
24 of the revised statutes of the District of Columbia, and re-enact 
the same as amended ; 

A bill (H. R. No. 1064) to grant to the corporate authorities of the 
city of Council Blufis, in the State of Iowa, for public uses, a certain 
lake or bayou situated near said city; 

A bill (H. R. No. 2046) to authorize a compromise of the claims of 
the United States under the will of Joseph L. Lewis; 

A bill (H. R. No. 2862) granting an increase of pension to John H. 


Black ; 

A bill (H. R. No. 3351) for the relief of Rev. Paul E. Gillen; and 

A joint resolution (H. R. No. 215) requesting the President to open 
negotiations with certain foreign governments relative to the im- 
portation of tobacco into their dominions. 

UNIVERSITY OF NOTRE DAME DU LAC. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill (H. R. No. 776) refunding to the University of Notre Dame du Lac, 
of Saint Joseph County, in the State of Indiana, the sum of $2,334.07, 
that being the amount paid on certain imported articles, &c. 

Mr. MORRILL. Mr. President, I desire to call the attention of the 
Senate to this bill. I do not believe that it is one that ought to pass. 
In the first place, it is not a proper representation of the importa- 
tions. They were really windows imported, of stained and painted 
glass, and there is no reason in the world for including the lamp as 
a proper article to be exempt from duty, and there is no reason for 
exempting the importation of the glass windows from duty unless 
they were of so high a grade as to be considered works of art. 

It is reversing the precedents that have been established hitherto 
in relation to these matters standing exactly in the same relation. 
I have here a report made by myself in 1868 in the case of the Old 
South Church of Boston, where stained-glass windows were imported 
and the claim to have them come in free was refused. I do not think 
it is a precedent that ought to be established in behalf of these 
wealthy churches to import their glass free of duties when the small 
church around the corner is compelled to pay duties apon plain glass, 

But, Mr. President, I understand that within a few years a different 
practice has been established by the Treasury Department, and where 
the works could be proven to be works of art, of so high merit as to 
be called works of art, they have been allowed to come in at the rate 
of 10 per cent: instead of 40 per cent. I therefore move to amend 
this bill by striking out three-quarters of the amount proposed and 
reducing it so that it will leave one-fourth part, which would be 10 
per cent. duty. If the chairman of the Committee on Finance would 
be satisfied with that, I should not move any other amendment; but 
from the information that I have derived from the Treasury Depart- 
ment I am satisfied that there can be no claim whatever for a reduc- 
tion of duties upon the lamp, and we ought to set the example here 
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in all cases so that one would be a precedent for the next case. Iam 
willing to concede, whether truly or not, that these works may have 
so much merit as to entitle them to come in at 10 per cent. duty. 

The PRESIDENT pro tempore. Will the Senator please forward his 
amendment to the desk? 

Mr. MORRILL. It is just reducing the amount to one-fourth of 
what it now stands in the bill. 

Mr. BAYARD. While the Senator from Vermont is perfecting his 
amendment,—and I wish to suggest to him that he had better aid the 
Secretary in framing the language,—I will state to the Senate why 
I think it ought not to be adopted. 

This is a charitable institution of wide beneficence. Itis a univer- 
sity which is open for the benefit of the poor and needy who are unable 
to pay the high fees for education charged elsewhere. The bill has 
been three times reported upon favorably to the House of Represent- 
atives, and the bill we now have is a House bill; and at the present 
stage of the session to amend it at all is to jeopardize its passage at 
the present session. ‘These duties were paid under protest ; they were 
paid upon stained windows and upon a highly ornamental lamp or 
chandelier. Whether or not paintings upon glass, in the view of my 
honorable friend from Vermont shall ever reach the grade of art or 
whether they are to be classed as simple manufactures, is a question 
that he and I might possibly debate and would be very apt to differ 
upon, for I am disposed to believe that very high art can be reached 
by the process of painting and establishing colors by heat upon glass. 
I have seen some that Iam sure would be well worthy of imitation 
in this country, and I hope the day is not far distant when we may 
be able to equal those which we are now compelled to import. 

This university— 


I read from the last House report, which, having the facts before 
us, was accepted by the majority of the committee under whose orders 
this report was adopted— 

This university was founded in 1844, with a small endowment of lands, and, by 
reason of caroful and economical management, has become a popular and useful 
institution of learning. 

The officers, professors, and teachers give their services to the institution with- 
out other compensation than a bare living, by reason of which tuition is afforded 
at cheaper rates than similar institutions in the country, and they have annually 
about six hundred pupils. 

In connection with the college building the university has erected a church, and, 
for the purpose of beautifying and ornamenting the same, they purchased in Eu- 
rope a lamp costing $2,399, upon which they paid duty in gold to the United States. 
They also imported painted and stained glass for the windows of said church, cost- 
ing in Europe $3,960, upon which they also paid duty to the Government in gold, 
amounting altogether to the sum of $2,334.07 of duty paid by said university on the 
said articles. 

These duties were paid under protest, the university claiming that the articles 
ought to be admitted free of duty under the provisions of the tariffact. By section 
2505, Revised Statutes, the importation of the following articles are exempt from 
duty, namely: ‘‘ Philosophical and scientific apparatus, instruments, and prepara- 
tions, syninary, casts of marble, bronze, alabaster, or plaster of Paris, paintings, 
drawings, and etchings, specially imported in good faith for the use of any society 
or institution incorporated or established for philosophical, educational, or scien- 
tific purposes or encouragement of the fine arts, and not intended for sale.” Also, 
“regalia and gems, and statues, and specimens of sculpture, when specially im- 

orted in good faith for the use of any society incorporated or dotabtiahert for phi- 

osophical, literary, or religious purposes, or for the encouragement of the fine 
arts, or for the use or by the order of any college, academy, school, or seminary of 
learning in the United States.” 


I am bound to say that with my present impression, if I were sitting 
as a collector of revenue or as a judge upon the bench, I should be 
bound to find that this statute did apply to these identical subjects, 
because, in the first place, they are not imported for sale; and inthe 
next place, they are imported for a philosophical and educational in- 
stitution; and in the next place, they are paintings or drawings; 
and therefore it seems to me every,condition of the law is fulfilled 
and they ought to come in free. 

The Treasury Department, under light which has come to it since 
these duties were exacted, has agreed to abate the duties three-fourths, 
from 40 per cent. to 10 per cent., and the honorable Senator from Ver- 
mont, the very Nestor and champion of the high system of duties, 
consents that it shall be reduced to 10 per cent. Now, I say frankly 
to the Senate, it ought to be reduced to nothing. I am satisfied that 
when these parties protested against the payment they were sustained 
by the law. 

This is something which Congress can well afford to do. I am not 
a friend of special legislation, but I do hold that when the construc- 
tion has been made under protest, and we are clear that that con- 
struction is wrong, and the Department has shown it by abating its 
demand three-fourths, it is proper to let these things come in free. 
Charities have been favored and I pray God they may always be 
favored by the spirit of the American Government. Bells for churches 
have been admitted free of duty; constantly matters which are not 
the subject of commerce, which are matters for the civilization and 
christianization of the country, have been admitted free. It seems to 
me that where there can be two constructions, and one is in favor of 
charitable objects and the other against, we are wise in adopting the 
one infavor. Therefore, I hope the Senate will not allow this benefi- 
cent act of Congress to be arrested er changed by the amendment 
offered by my friend from Vermont and that they may take the con- 
struction which three committees of the House of Representatives 
and one committee of the Senate have agreed is the proper one, that 
these goods should come in free of duty. There is no profit, there is 
nothing to be gained, but beneficence to humanity ; that is all—the 
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beautification of this church by works that I think do rise to the 
grade of art, and which ought, I think, on a fair construction. of the 
law, to come in free of duty. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Vermont, which will be read. 

The SrcrETARY. In line 3, after the word “ of,” it is proposed to 





| strike out “ $2,334.07 ” and insert ‘‘ $583.52.” 


Mr. DAWES. Mr. President, I do not think there would be any 
opposition to this bill if we could have some uniform rule to govern 
the Treasury Department in the exactionof this kind of duties or in 
Congress in enacting these laws. There have been several cases like 
this within the last few years where relief has been granted by Con- 
gress, but there have been others where Congress has refused the re- 
lief, and the hardship of a refusal becomes the more grievous to bear 
because there is no uniform rule. The Senator from Vermont has 
alluded to the case of the Old South Church in Boston. That was a 
peculiarly hard case, because the Treasury Department had under 
a ruling admitted windows precisely like those of the Old South 
Church for a church in Baltimore free of duty as works of art, and 
thereupon it was that the Old South Church made its contract abroad 
while that ruling was in existence forits windows under that ruling 
without any reference to duties, made a contract agreeing to pay a 
certain price for them abroad, supposing they were to come in free of 
duty. Afterthat contract wasmade and after the windows were made 
and on their way here, before they reached the custom-house, the 
Treasury Departmentreversed that ruling and compelled the Old South 
Church to pay a duty of 40 per cent. upon those windows. The Old 
South Church came here for relief, and under these circumstances the 
relief was denied, although the windows were almost identically the 
same pattern that had been imported under a ruling of the Treasury 
Department free of duty. They game here and asked Congress to 
relieve them from that duty, and Congress refused. 

These are to some extent works of art; and where they arrive at 
that high standard or where they approach it I agree with the Sen- 
ator from Delaware that we should be liberal with them, especially 
when they come into buildings that are devoted to charitable uses; 
for if we make fish of one and flesh of another, if we remit duties in 
one case and refuse to remit them in another, we are constantly get- 
ting up friction and hardship. If Congress would enact that they 
should all come in free or should all pay 10 per cent. orshould all pay 
40 per cent., and adhere to it, there would be much less trouble in my 
opinion. 

I shall vote for this bill because I have heretofore always been in 
favor of the most liberal construction on that side. I have reported 
bills for the admission of bells in Charleston, South Carolina, free of 
duty, and I do not know but for this very same building or a build- 
ing of a very similar name in Indiana. I know that at one time the 
duty on bells imported for some such institution in Indiana was re- 
mitted. I donotsee why, according to the statement of the character 
of these things, they do not come in as works of art. 

Mr. McDONALD. I hope the Senate will make an exception in 
this case, and I shall be willing to except any other that presents the 
same facts. Lunderstand the chairman of the Committee on Finance 
to say that these articles come within the spirit certainly, if not the 
letter, of the act exempting works of art from tariff duties. 

As to, the lamp that forms part of this importation, it will be seen 
that it is not an ordinary chandelier, but that it is an ornamental 
article, a work of art of a very costly character. It cost in Europe 
in gold $2,399. That of itself indicates very clearly that it is nomere 
ordinary piece of workmanship, no mere chandelier for lighting up 
a building, but an ornament of the very highest kind, a work of art 
of very superior character. 

As to the windows, I am unable to see why if windows are used to 
place paintings or drawings upon, because they serve the double pur- 
pose of windows and at the same time of works of art, they should 
be subject to a duty because there is utility as well as ornament. If 
they had been placed in frames for the purpose of being hung up 
inside this church as paintings inside of the church, no one would 
have supposed for a moment that they should be subject to duty. 
When they are placed in such frames that they can be seen from the 
outside as well as the inside I cannot see why their character should 
change. 

I nop that the aniendment offered by the Senator from Vermont 
will not be adopted, and that the bill as it came from the House will 


ass. 
‘ Mr. MORRILL. My only purpose in moving the amendment is to 
establish some uniform rule on the subject. The Treasury Depart- 
ment have established this rule, I think they have construed the law 
liberally to permit them to establish the rate of 10 per cent. If we 
establish any other rule, I should feel bound in all cases where a lesser 
sum has been paid to go back and reimburse the parties. 

But it would be a very great mistake to suppose that nothing of 
this kind is done in this country. At a very considerable number of 
places our own people arenow doing this work and doing it very credit- 
ably. There are a very large number of ladies at work in decorat- 
ing glass, and I understand that within the present spring an estab- 
lishment has been created here at Washington for the very purpose 
of decorating glass and paintingit. It is stated in the report of the 
House committee that these parties paid the duties under protest. 
It will be noticed by the report that comes from the Treasury De- 
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partment that one of these shipments was much earlier than tHe other. 
Tf they were not satisfied with paying the duties in the first place, 
why did they send an additional order for another large importation ? 

Then there isanother question away behind the whole of it. Ifwe 
are to remit duties for these wealthy churches that are able to buy 
decorated windows, why ought we not to admit the glass free of duty 
for poorer churches, churches that are in debt and have to get along 
with nothing but plain glass? 

Mr. INGALLS. On what theory does the Treasury Department re- 
duce the duties upon these articles from 40 per cent. to 10? 

Mr. MORRILL. On the ground that they are works of art. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Vermont. 

The amendment was rejected. 

Mr. MORRILL. I do not think there is a quorum present. I do 
not like to break up a quorum, and so I will nov call for a division. 

The bill was reported to the Senate without amendment and ordered 
to a third reading. 

The bill was read the third time. 

Mr. MORRILL. I ask for the yeas and nays on the passage of the 
bill. 


The yeas and nays were ordered ; and being taken, resulted—yeas |: 


45, nays 5; as follows: 
YEAS—45. 


Allison, Davis of Illinois, Jones of Florida, ‘Teller, 
Anthony, Davis of W. Va., Kernan, Thurman, 
Bailey, Dawes, Lamar, Vest, 
Baldwin, Eaton, McDonald, Voorhees, 
Bayard, Ferry, McPherson, Walker, 
Beck, Groome, Maxey, Wallace, 
Booth, Hampton, Morgan, Williams, 
Brown, Hereford, Pryor, Windom, 
Burnside, Hill of Georgia, ~ Ransom, Withers. 
Call, Ingalls, Rollins, 
Cameron of Wis., Johnston, Saulsbury, 
Cockrell, Jonas, Slater, 
NAYS—5. 

Harris, Morrill, Platt, Saunders. 
McMillan, 

ABSENT—26. 
Blaine, Conkling, Hoar, Plumb, 
Blair, Edmunds, Jones of Nevada, Randolph, 
Bruce, Farley, Kellogg, Sharon, 
Butler, Garland, Kirkwood, Vance, 
Cameron of Pa., Grover, Logan, Whyte. 
Carpenter, Hamlin, Paddock, 
Coke, Hill of Colorado, Pendleton, 


So the bill was passed. 
IMMEDIATE TRANSPORTATION OF DUTIABLE GOODS. 


The PRESIDENT pro tempore. The Chair lays before the Senate a 
resolution from the House of Representatives which seems to require 
attention. 

The Chief Clerk read the resolution, as follows: 

Resolved by the House of Representatives, (the Senate concurring therein,) That in 
the enrollment of the bill (H. R. No. 4911) to amend the statutes in relation to the 
immediate transportation of dutiable goods the Clerk of the House be authorized 
and directed to change the word “ sixth,” in the sixth line of the third amendment 
of the Senate to the said bill, to “‘ seventh.” 

Mr. ROLLINS. I hope there will be immediate action on this. 

The PRESIDENT pro tempore. 
rolling clerk that it is simply to correct a mistake in the number of 
a section to which reference is made. 

_ The resolution was considered by unanimous consent, and concurred 
in. 
AMENDMENTS TO APPROPRIATION BILLS. 

Mr. HARRIS, from the Committee on the District of Columbia, re- 
ported an amendment intended to be proposed to the bill (H. R. No. 
6325) making appropriations to supply deficiencies in the appropria- 
tions for the fiscal year ending June 30, 1880, and for prior years, and 
for those certified as due by the accounting officers of the Treasury in 
accordance with section 4 of the act of June 14, 1878, heretofore paid 
from permanent appropriations, and for other purposes; which was 
referred tothe Committee on Appropriations, and ordered to be printed. 

Mr. INGALLS, Mr. HARRIS, Mr. WALKER, Mr. MAXEY, Mr. SAUN- 
DERS, and Mr. GROOME submitted amendments intended to be pro- 
posed by them respectively to the bill (H. R. No. 6325) making ap- 
propriations to supply deficiencies in the appropriations for the fiscal 
year ending June 30, 1880, and for prior years, and for those certified 
as due by the accounting officers of the Treasury in accordance with 
section 4 of the act of June 14, 1878, heretofore paid from permanent 
appropriations, and for other purposes; which were referred to the 
Committee on Appropriations, and ordered to be printed. 

Mr. MORGAN, (by request,) Mr. WALKER, and Mr. DAVIS of Illi- 
nois, submitted amendments intended to be proposed by them respect- 
ively to the bill (H. R. No, 6266) making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June 30, 
1881, and for other purposes; which were referred to the Committee 
on Appropriations, and ordered to be printed. 


EXECUTIVE COMMUNICATION. 


_The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting, in reply to a 
resolution of the Senate of March 12, 1880, a report of the Commis- 
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sioner of Education in relation to the state of technical or industrial 
education in the schools and colleges endowed in whole or in part 
by the United States, and also in other schools and colleges in the 
several States and Territories and the District of Columbia, and the 
provision made for the education of females in such branches ; which 
was referred to the Committee on Education and Labor, and ordered 
to be printed. 
FORT SEDGWICK RESERVATION. 


Mr. TELLER. There is asmall bill reported from the Military Com- 
mittee, to which there can be no possible objection, that it is very im- 
portant should pass at this session. It is No. 714 in the order of busi- 
ness, Senate bill No. 1742. I ask that it be taken up and passed. 

The PRESIDING OFFICER, (Mr. Harrisin thechair.) The Sen- 
ator from Colorado moves that the Senate proceed to the considera- 
tion of Senate bill No. 1742. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 1742) in relation to the 
Fort Sedgwick military reservation. 

The bill was reported from the Committee on Military Affairs with 
an amendment to strike out all after the enacting clause and to 
insert : 4 

That the Secretary of War be, and is hereby, authorized and directed to trans- 
fer the lands embraced within the limits of the Fort Sedgwick military reserva- 
tion situate in the States of Nebraska and Colorado to the custody and control of 
the Secretary of tho Interior for disposition according to the existing laws of the 
United States relating to the other public lands within said States; the said reser- 
vation being no longer needed for military purposes. 

Mr. DAVIS, of Illinois. What is the case? 

Mr. COCKRELL. It is simply a reservation which has been aban- 
doned for a number of years, and this bill transfers it from the War 
Department to the Interior Department and permits that Depart- 
ment to dispose of it as other public land. The bill was reported in 
the Forty-fifth Congress and passed by the Senate, and this bill was 
reported by me from the Committee on Military Affairs and the sub- 
stitute is the same bill that formerly passed the Senate. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. ; 


PUBLIC BUILDING AT DETROIT. 


Mr. BALDWIN. I ask that the Senate take up for consideration 
Senate bill No. 1636. 

The PRESIDING OFFICER. Is there objection? The Chair hears 
none. 


By unanimous consent, the Senate, as in Committee of the Whole, 
| proceeded to consider the bill (S. No. 1636) to authorize the Secretary 
of the Treasury to purchase a site and to enlarge the present Gov- 
ernment building in the city of Detroit, Michigan, or for the pur- 
chase of a site and the erection of a Government building in said 


city. 

The bill was reported from the Committee on Public Buildings and 
Grounds with an amendment in line 12, after the word “ purpose,” to 
strike out ‘asum not to exceed,” and, after the word “ appropriated,” 
in line 13, to insert “or so much thereof as may be necessary ;” so as to 
read : 

That the Secretary of the Treasury be authorized to purchase a suitable lot of 
ground contiguous to the land now owned and occupied as a post-office site by the 
United States in the city of Detroit, and State of Michigan, and that he be, and hereby 
is, auth@rized and directed to repair and extend the present Government building 
in Detroit for the use of the United States courts, post-oflice, custom-house, internal- 
revenue offices, and other Government offices, in accordance with specifications sub- 
mitted by the Supervising Architect of the Treasury, and for this purpose $150,000 
is hereby appropriated, or so much thereof as may be necessary, out of any money 
in the Treasury not otherwise appropriated. 

The amendment was agreed to. : 

Mr. INGALLS. Does the limitation as to the amount to be appro- 
priated apply to the second clause of the bill? In case the Secretary 
| finds it is not possible to enlarge the building, I notice he is author- 
ized to purchase or negotiate for a site and arrange for the construc- 
tion of a separate building. My understanding of the bill as I heard 
it read is that there is no limitation fixed as to the price. 

Mr. BALDWIN. The Senator from Kansas is right in that respect. 
The appropriation is for the enlargement of the present building, 
which will probably be the case. It was deemed unwise, however, 
to limit the bill to the enlargement of the present building, because, 
if the present building is enlarged, the adjoining lot must be pur- 
chased, upon which there is another building, and it was.thought to 
be more advisable not to leave the Government entirely in the hands 
of the person who owns the adjoining building, but to make provis- 
ion so that if it be deemed advisable another site may be purchased 
if they could not get this on fair terms. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
third time, and passed. 

REFUNDING OF DUTY ON CHURCH WINDOW. 

Mr.GROOME. I ask the Senate to take up at this time House 
joint resolution No. 153. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (H. R. No. 153) authorizing 
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the remission or refunding of duty on a stained-glass window from 
Munich, Germany, for All Saints’ church, in Saint Michael’s parish, 
in Talbot County, Maryland. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, and read the third time. 

Mr. McMILLAN. I believe the same principle is involved in this 
measure that was involved in the bill that was passed a few minutes 
since. I do not desire to have the yeas and nays recorded on the 
question, but simply to state that I shall oppose this joint resolution 
as I did that, on principle. 

Mr. BAYARD. I believe excepting possibly my friend from Ver- 
mont [Mr. MorriL1] the bill received the unanimous approval of the 
Committee on Finance, and it is a House bill. 

Mr. McMILLAN. I do not wish to have any vote by yeas and 
nays, but merely to record my vote against the joint resolution. 

The joint resolution was passed. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. BECK. I am instructed by the Committee on Appropriations, 
to whom was referred the bill (H. R. No.6266) making appropriations 
for sundry civil expenses of the Government for the fiscal year ending 
June 30, 1881, and for other purposes, to report it with amendments ; 
and Iam instructed also to give notice that to-morrow at half past one 
o'clock, at the close of the morning hour, we shall endeavor to call 
up the bill and put it on its passage. 

NICHOLAS H. STAVEY. 


Mr. VOORHEES. The bill (8. No. 163) to restore Assistant Pay- 
master Nicholas H. Stavey to the active from the retired list of the 
Navy is a bill to which there will be no objection, and I ask that it 
be taken up in the absence of the Senator from Maine, [ Mr. BLAINE, ] 
who called my attention to it and desired me to ask the Senate to 
consider it. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 163) to restore Assistant Pay- 
waster Nicholas H. Stavey to the active from the retired list of the 
Navy. — 

Mi VOORHEES. Idesire simply to say that this man was retired 
because of defective vision. His eyesight failedin service. A board 
of medical men, officers of the Navy, have certified to the restoration 
of his eyesight. The Secretary of the Navy says he ought to be re- 
stored to the active list. I understand that the bill was unanimously 
reported from the,Naval Committee. It was reported by the Sena- 
tor from Maine [Mr. BLAINE] whois not present, and I hope the Sen- 
ate will pass the bill at his instigation. 

Mr. ANTHONY. Should not the bill be amended so as to author- 
ize the President, by and with the consent of the Senate, to appoint ? 
The bill merely authorizes the President to nominate him, and not to 
appoint him? It is a Senate bill. 

Mr. VOORHEES. I haveno objection to the amendment. 

Mr. ANTHONY. I think the bill should beso amended. The facts 
are as stated by the Senator from Indiana. 

Mr. VOORHEES. Idonot know whether the amendment is neces- 
sary or not, but I am satisfied with it, because I know what the ac- 
tion of the Department will be. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Rhode Island, to insert ‘‘ by and with the consent 
of the Senate, to appoint.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, fead the 
third time, and passed. 


HARDIE HOGAN HELPER. 


Mr. BURNSIDE. I ask that the bill (S. No. 365) for the relief of 
Hardie Hogan Helper be taken up. The bill grants a pension, and 
was passed during the last Congress by the Senate, and is now re- 
reported by the Committee on Pensions. It will lead to no discus- 
sion. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 365) for the relief of Hardie 
Hogan Helper. It directs the Secretary of the Interior to place on 
the pension-roll the name of Hardie Hogan Helper, who was disabled 
while on special duty under the command of General A. E. Burn- 
side in the war of the late rebellion. 

The bill was reported to the Senate from the Committee on Pen- 
sions with an amendment, after the word “‘ rebellion” to add: 


And pay him a pension at the rate of $10 a month from the passage of this act. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

TRESPASSES ON PUBLIC LANDS. 

Mr. JONES, of Florida. I ask the Senate to proceed to the consid- 
eration of the bill (H. R. No. 1846) relating to the public lands of the 
United States. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 





By the first section, when any lands of the United shall have been 
entered and the Government price paid therefor in full, no suit or 
proceeding, civil or criminal, by or in the name of the United States, 
shall thereafter be had or further maintained for any trespasses upon 
or for or on account of any material taken from the lands in the ordi- 
nary clearing of land in wooding a mining claim, or for agricultural 
or domestic purposes, or for maintaining improvements upon the land 
of any bona fide settler, or who, without fault or knowledge of the 
trespass, took or used any timber, or on account of any alleged con- 
spiracy in relation thereto prior to March 1, 1879. The defendants in 
such suits or proceedings are to exhibit to the proper court or officer 
the evidence of such entry and payment, and shall pay all costs accrued 
up to the time of such entry. 

The second section provides that persons who have heretofore under 
any of the homestead laws entered lands properly subject to such 
entry, or persons to whom the rights of those having so entered for 
homesteads may have been attempted to be transferred by bona fide 
instrument in writing, may entitle themselves to the lands by paying 
the Government price therefor, and in no case less than $1.25 per acre, 
and the amount heretofore paid the Government upon said lands shall 
be taken as part payment of the price; but this is in no wise to inter- 
fere with the rights or claims of others who may have subsequently 
entered such lands under the homestead laws. 

Section 3 provides that the price of lands now subject to entry 
which were raised to $2.50 per acre more than twenty years ago by 
reason of the grant of alternate sections for railroad purposes shall 
be reduced to $1.25 per acre. 

The fourth section declares that the act shall not apply to any of 
the mineral lands of the United States; and no person who shall be 
prosecuted for or proceeded against on account of any trespasses com- 
mitted or material taken from any of the public lands after March 1, 
1879, shall be entitled to the benefit thereof; and the act is not to 
apply to lands in California, Oregon, Nevada, or Washington Terri- 

ory. 

The bill was reported from the Committee on Public Lands with 
an amendment, in section 3, line 3, after the word “than,” to strike 
out “twenty” and insert “ten; ” so as to read: 

That the price of lands now subject to entry, which were raised to $2.50 per acre 
more than ten years prior to the passage of this act by reason of the grant of alter- 
nate sections for railroad purposes, is hereby reduced to $1.25 per acre. 

Mr. INGALLS. Is there any report accompanying the bill? It 
seems to be a very important change in the existing land laws. 

Mr. JONES, of Florida. There are two bills on this subject, one 
of which is accompanied by a report. This is a House bill relating 
to the same subject. There is a Senate bill with a report which is 
applicable to the subject, which, if the Senator from Kansas desires 
to hear, can be read. 

Mr. INGALLS. I should like to hear some explanation. The bill 
states that there are certain portions of the public domain to which 
the provisions of the bill do not apply, and it therefore evidently has 
some subterranean purpose that is not disclosed. Before voting upon 
it I should like to hear some statement as to the purposes that the 
bill is designed to accomplish. 

Mr. JONES, of Florida. I will state the main purpose of the bill. 
The subject was very fully discussed at the other end of the Capitol. 
There have been a great many suits instituted by the Government 
against parties for trespasses on the public lands in the various 
States, not confined to any particular section, because I believe they 
were instituted inthe West and in the South indiscriminately. Itis 
well known that up to a very recent period the policy of the Govern- 
ment upon this subject was very mild and indulgent. The Govern- 
ment, I might say, had almost acquiesced for years past in trivial 
trespasses upon the public domain running through a series of years. 
Take for instance the States of the South, which for years were be- 
yond the power of the General Government. Depredations were 
committed upon the public domain before the war. After the pres- 
ent head of the Interior Department came into power a vigorous sys- 
tem of persecution, as I called it in a former debate, was instituted. 
A very harsh policy was adopted toward people who were not guilty 
of any offense, in my jadgment, either in morals or in law. 

I had occasion a year or two ago to present my views on the sub- 
ject and to try to point out the great hardship and injustice that was 
inflicted upon innocent persons who were technically liable under 
the law but in reality innocent. In my section of the country timber 
is a commodity sold in market like wheat in the grain mart at Chi- 
cago. It is sold at a given depot, sold by written evidence of title 
and inspection papers, just like the warehouseman’s receipt changes 
title to the productions of the land in Chicago. 

The timber comes down the river thousands of miles in the posses- 
sion of parties who are unknown to the purchaser, and after it is 
transferred in the open market, a full price paid for it, the Govern- 
ment through its agent goes about and finds out that a particular lot 
of timber has been taken from the public domain hundreds of miles 
from the market where it was sold. After the merchant buys it in 
good faith and being a responsible party the active agent proceeds 
against him, institutes a suit in behalf of the Government, and claims 
the full value of the property with all the addition of labor that has 
been put upon it. Technically, as lawyers know, that man is liable 
notwithstanding he paid full value for that property, and he can set 
up no defense of law against the action of the Government. It is 
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true the lawyer on the other side would come in and say “caveat emp- 
tor ;” purchaser beware ; but how is it possible in cases of that kind 
for an honest purchaser to be able to tell whether the timber for 
which he is held responsible was taken from the public domain or 
not? Still in hundreds of instances the innocent purchaser is held 
responsible for this property in civil actions instituted by the Govern- 
ment. 

I say that that is a policy that has never been pursued by the Gov- 
ernment before. Never until the present head of the Interior De- 
partment came into power was there such a claim set forth. But 
now numbers of cases of this kind are pending. The House of Rep- 
resentatives, recognizing the necessity of legislative action to save 
parties from the consequences of this severe policy, sent us this bill. 
The matter was discussed before the committee of which I am a 
member, and they unanimously authorized me to report it after a full 
view of the facts. There are other gentlemen upon the floor here who 
know as much about this subject as I do. . 

Mr. COCKRELL. I insist upon the five-minute rule, and I hope 
that the Chair will not require a Senator upon the floor to stop a 
speaking Senator in order to enforce the rule. I demand that that 
rule be enforced by the Chair. 

The PRESIDING OFFICER. The Chair is not aware of any five- 
minute rule. 

Mr. JONES, of Florida. Only in the morning hour. 

Mr. INGALLS. Only in the morning hour, or under the Anthony 


rule. 

The PRESIDING OFFICER. The Chair will enforce any rule that 
exists which is brought to his attention. 

Mr. WINDOM. I wish to offer one or two amendments which I 
think will meet with the approval of the Senator in charge of the bill. 

The PRESIDING OFFICER. Does the Senator propose to amend 
the amendment reported by the committee or the text of the bill? 

Mr. WINDOM. The text of the bill. I did not know the amend- 
ment had not been acted on. 

The PRESIDING OFFICER. The usual custom is to act on the 
amendments reported by the committee first. 

Mr. WINDOM. That is right. 

The PRESIDING OFFICER. The question is on the amendment 
reported by the Committee on Public Lands. 

The amendment was agreed to. 

Mr. WINDOM. The first amendment I move is in section 1, line 9, 
to correct the verbiage of the bill. The Senator will see that the 
word “ wooding ” is used when “ working ” was meant tobe used. It 
isa misprint. I move to strike out “ wooding” and insert “ work- 
ing;” so as to read: 

In the ordinary clearing of land in working a mining claim. 


The bill now reads “in the ordinary clearing of land in wooding a 
mining claim,” which makes no sense. 

The amendment was agreed to. 

Mr. WINDOM. In section 1, line 11, after the word “settler,” I 
move to insert the words “or for or on account of any timber taken, 
or;” so as to read: 

That when any lands of the United States shall have been entered and the Gov- 
ernment price paid therefor in full, no suit or proceeding, civil or criminal, by or 
in the name of the United States, shall thereafter be had or further maintained for 
any trespasses upon, or for or on account of any material taken from, said lands in 
the ordinary clearing of land in working a mining claim, or for agricultnral or do- 
mestic purposes, or for maintaining improvements upon the land of any bona fide 
settler, or for or on account of any timber taken, or who, without fault or knowl- 
edge of the trespass. 

The amendment was agreed to. 

Mr. WINDOM. After the word “trespass,” in section 1, line 12, I 
move to strike out the words ‘‘took or used any timber” and insert 
“or for, or on account of, any timber taken or used by fraud or collu- 
sion_by any person who in good faith paid the officers or agents of 
the United States for the same;” so as to read: 

_ Who, without fault or knowledge of the trespass, or for, or on account of, any 
timber taken or used by fraud or collusion by any person who in good faith paid 
the officers or agents of the United States for the same, or on account of any alleged 
conspiracy in relation thereto, prior to March 1, 1879. 

I think those amendments will meet with the approval of the com- 
mittee. Iknow they have been examined by the chairman, and carry 
out the objects of the bill. 

The amendment was agreed to. 

Mr. INGALLS. I wish the Senator from Florida would explain 
why it is that the principles of this bill, if they are beneficent and 
wholesome, are limited in point of time to those persons who have 
committed the acts prior to March 1, 1879? Why is a discrimination 
made between citizens of the Republic who have been engaged in 
these operations before and after that date? It appears to me that 
the bill is open to very serious objections on that score, and if one 
man has a ri ght to take timber from the public domain before March, 
1879, those who took it after that date ought to have a similar priv- 


ilege. 
Mr. JONES, of Florida, I think I can answer the Senator. I said 
a while ago that before this time the policy of the Government with 


respect to technical .trespasses upon the public lands was different’ 


from what it is now, that the Government went on, I might say, for 
Liat under a very different policy from what has been adopted re- 
eently- 





Mr. INGALLS. What is the recent policy ? 
Mr. JONES, of Florida. The recent policy has been to institute 
civil actions against everybody into whose possession a stick of tim- 


ber that had been taken from the public domain could be traced; and 


such a policy as that I say never did exist in the country before, and 
it cannot be justified. 

Mr. CAMERON, of Wisconsin. The persons from whom they pur- 
chased had not obtained title; and how can a purchaser obtain title 


from a person who had no title ? 


Mr. JONES, of Florida. There is nothing on the statute-book of 
the United States to indicate that it ever was the intention of the 
Government to pursue such a policy toward the citizen. We find 
laws there indicating its policy ; and what are they? They are laws 
which make the cutting and the carrying away from the public do- 
main of growing timber criminal offenses. 

Mr. INGALLS. Will the Senator explain, if a different policy is to 
be pursued, why this discrimination in point of time is made in the 
bill? Why is not a timber thief after March, 1879, just as good as one 
before that time ? , 

Mr. JONES, of Florida. Now, I say the country has noticed, and 


the people are not disposed to do what they have done in the past. 


The people are put on their guard; honest merchants are able to 


know now what the policy of the Government is, so that when they 


put out their money in the purchase of a block of timber they will 


be led to inquire as to where it came from. Hitherto it would have 


been unreasonable to expect such a thing any more than it would be 
to ask a man in the grain market at Chicago to produce evidence of 


the title to the land upon which he grew his wheat. When a party 


comes down to Chicago with one thousand or two thousand bushels 
of wheat for sale in the open market, stores it in a warehouse, and 


has the warehouseman’s receipt, which he offers in market and gets 


his money on that, what would be thought of calling upon the mer- 
chant who bought that wheat to inquire into the title to the land 
upon which that wheat was grown? Who ever heard of that? The 
analogy is complete with respect to the timber business, perfectly 
complete. In my section of country the disposal of timber-is con- 
ducted on the same principle as the disposal of wheat is in Chicago, 
and I say the Government would have just as good a right to the 
wheat grown upon the land of the Government as it would have to 
the timber cut and manufactured from it; and still, if anybody came 
up and said that the purchaser of wheat in the open market ought 
to be allowed to inquire whose land it was grown on, it would be 
written down at once as an absurdity. 

Now, I say the innocent purchaser who buys timber without notice 
in the open market, and upon a paper title, and is afterwards sued 
by the Government, and can set up no legal defense, is entitled to 
relief upon every principle of justice, and that when the Government 
gets the price of its land it is all that it can in equity ask. It never 
seeks to speculate upon the labor of its own citizens. 

The bill was reported to the Senate as amended. 

Mr. FARLEY. I wish to amend the bill by striking out the last 
proviso, as follows: 


Provided, This act shall not apply to lands in California, Oregon, Nevada, or 
Washington Territory. 


The PRESIDING OFFICER. The first question is on concurring 
in the amendments of the committee, and the Senator’s amendment 
will then be in order. 

The amendments made as in Committee of the Whole were con- 
curred in. 

Mr. RARLEY. Now I renew my motion to strike out that proviso. 
I have information from a very intelligent gentleman in Nevada, and 
also a letter from a gentleman who was asupreme judge in that State, 
written to the Senator from Nevada [Mr. JonEs] who is not here, 
setting forth the fact that the people of that State—and I know itis 
so in California to a certain extent—would be subject to the annoy- 
ances of which the Senator from Florida has so justly complained 
that other persons are subject to. Therefore I think that proviso 
ought to be stricken out. I make that motion. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from California. 

The amendment was agreed to. 

Mr. INGALLS. I move to strike out the section of the bill that pro- 
vides for the reduction of the price of double-minimum railroad lands. 
That section is not germane to the matter that the Senator from Flor- 
ida refers to, and it deals with a very great subject. It ought to be 
considered in a bill separately by itself. It involves an entire change 
of the policy of the Government with regard to the disposition of the 
public domain, and I trust the Senator will allow the section to be 
stricken out. The bill has been amended, and therefore this amend- 
ment will occasion no additional delay. 

Mr. JONES, of Florida. I regard this as one of the most essential 
features of the bill. 

Mr. ALLISON. We passed a bill to-day on that subject. 

Mr. MORGAN. That was in relation to rights of entry under pre- 
emption claims. 

Mr. ALLISON. Does this authorize now any one to purchase in 
block lands at $1.25 an acre? If it does, it seems to me it will render 
nugatory the very bill we passed to-day extending homestead rights 
to pre-emptors on lands within railroad limits. 


1880. 


CONGRESSIONAL RECORD—HOUSE. 


AZAD 





Mr. JONES, of Florida. I do not think it would have that effect. 
This section relates of course to the existing laws and to the existing 
price under those laws: 

Src. 3. That the price of lands now subject to entry which were raised to $2.50 
per acre more than ten years prior to the passage of this act by reason of the grant 
of alternate sections for railroad purposes is hereby reduced to $1.25 per acre. 

This section, it will be perceived, does not interfere in the least 
with the existing laws relating to the disposal of the public domain, 


but whenever $2.50 under those laws is required only $1.25 after the | 


passage of this act will be required. That isin regard to land within 
the railroad limits, it being thus a measure in the interest of the set- 
tlers. The even sections along the railroads of course are owned by 
the Government and are held now at $2.50 per acre, and as I said 
a while ago when another matter was up, I see no reason in the world 
for this, The price of these lands ought to be uniform, especially 
after they have been in the market for ten years and every oppor- 
tunity given to take them up at the higher price. 

Mr. BECK. May not a speculator go and buy these lands after 
they are subject to entry at the reduced price ? 

Mr. JONES, of Florida. He cannot. 

Mr. ALLISON. Why not? 

Mr. JONES, of Florida. They are subject to entry under the pre- 
emption laws. 

Mr. BECK. But whatever is subject to entry is subject to sale. 

Mr. INGALLS. Under the provisions of section 2 there can be no 
doubt in the world that the adoption of section 3 would place it in 
the power of speculators to obtain. an indefinite amount of the public 
lands by paying a dollar and a quarter an acre. 

Mr. JONES, of Florida. Under what law? 

Mr. INGALLS. According to the public-land laws of the United 
States and under the provisions of this bill itself. 

Mr. JONES, of Florida. No; I disagree with the Senator about 
that. Ishould like to see the law under which he can do that. 

Mr. BECK. Under what law can you and I buy land at all? 

Mr. JONES, of Florida. When it is offered at public auction is the 
only case, and I do not know of that having taken place. The pre- 
emption laws confine the entry to one hundred and sixty acres of 
land. The homestead law permits one to enter the same quantity 
without any price, as I understand. Now, under what law can he go 
in and speculate ? 

Mr. ALLISON. Cannot a purchaser under this bill go into the rail- 
road limits and btty as many acres at a dollar and a quarter an acre 
as he chooses to pay for? He can go into the railroad limits now and 
buy as many acres as he chooses to pay for at two dollars and a half 
an acre, and this bill simply says that these purchases which now 
require two dollars and a half an acre shall hereafter only require a 
dollar and a quarter under this bill. 

Mr. JONES, of Florida. How is it with the pre-emption settler? 

Mr. ALLISON. The pre-emption settler could take only eighty 
acres, but we passed a bill to-day extending the homestead principle 
to the pre-emption settler, which nobody objected to. 

Mr. INGALLS. Anda great proportion of the land that is described 
and defined under section 3 is just becoming valuable. It is just 
reaching that condition of value under the development that follows 
the introduction of railroads that will enable the Government to get 
two dollars and a half an acre for it. 

Mr. JONES, of Florida. That is the very thing I do not want to 
see it get. 

Mr. INGALLS. Now the Senator desires that the price shall be re- 
duced from two dollars and a half an acre down to one dollar and a 
quarter, and put it in the power of speculators to obtain possession 
of an indefinite amount. 

Mr. JONES, of Florida. 
speculation before. 

Mr. INGALLS. We have suffered from it. 

Mr. JONES, of Florida. I do not think we have. The railroads 
hold large bodies of land at high prices. They hold them at from 
five to ten dollars an acre; a settler cannot get them without paying 
it. The tendency of this reduction would be to enable the cultivator 
of the soil, the man who wants to pre-empt one hundred and sixty 
acres of land within the railroad limits, to go there and get the land 
for one dollar and a quarter when he is now required to pay two dol- 
lars and a half. The railroad companies of course who have these 
grants are interested in keeping the price up as high as possible, be- 
cause when the value of Government land goes down theirs will go 
down. That is the whole of it. Even if a speculator every now and 
then could get a few acres it would not hurt any more than the hold- 
ing of the lands by the corporations. I have no objection to this being 
amended so as to confine it to pre-emption settlers. 

Mr. BECK. I believe that if this provision of the bill prevails it 
will be open to speculators; and unfortunately I know something 
about this land system by having speculated some myself. When- 
ever it is opened in this form I and any other man can go and pur- 
chase for a dollar and a quarter as many acres as we like. In order 
to ascertain whether that will be the effect of the section or not I 
suggest that the Senator from Kansas and the Senator from Florida 
ean see the Commissioner of the General Land Office in the morning 
before the bill comes up again, and I shall move that we either now 
adjourn or go into executive session if anybody desires. 

Mr. ALLISON. Iask the Senator to withdraw the motion for a 


Mr. President, I have heard this cry of 


moment until I can have a bill I have been trying to get tp all day 
taken up. 

Mr. BECK. Very well. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kansas. 

Mr. BECK. Pending that I thought it would be as well that the 
Senator from Kansas and the Senator from Florida should be able to 
ascertain definitely what will be the effect of the section if it is not 
stricken out, and that by morning the Commissioner of the General 
Land Office could inform either of them, or they could ascertain by 
an examination of their own into the law. 

Mr. JONES, of Florida. This question can by one word be relieved 
of all doubt. If the Senator from Kansas or the Senator from Ken- 
tucky will bring forth an amendment limiting this to pre-emption 
settlers, or to one hundred and sixty acres to each purchaser, I am 
willing to accept it. 

Mr. BECK. That relieves all the objection I have. 

Mr, SLATER. I desire to offer an amendment to the first line of 
section 3. 

The PRESIDING OFFICER. The Senator proposes to perfect the 
section which is moved to be stricken out. That is in order. 

Mr. SLATER. In line 1 of section 3, after the word “to,” I move 
to insert ‘‘ pre-emption or;” so as to read: 


That the price of lands now subject to pre-emption or entry which were raised 
to $2.50 per acre, &c. 


Mr. JONES, of Florida. I accept that amendment. 

_ Mr. INGALLS. If that is the construction the Senator from Florida 
imputes to it, I desire to know why he should say that this is the most 
important feature of this bill. There is not a man who has heard 
this subject discussed who does not know what the object of this bill 
is. There is no use of disguising it or attempting to sugar-coat it. 
The object of the bill is to avoid the consequences of trespasses that 
have hitherto been committed upon the public domain by men in dif- 
ferent States and Territories of the United States. That is all there 
is of it; and when the Senator says after my question and after my 
motion to amend that he regards section 3, which has no obvious con- 
nection whatever with the rest of the bill, as the most important 
feature of it, it is obvious to everybody that there must be a cat in the 
meal somewhere. 

Mr. JONES, of Florida. 
cover it. 

Mr. INGALLS. I will certainly try to discover it, and for that pur- 
pose I move that the Senate do now adjourn. 

Mr. CALL. I hope the Senator will not press that motion. 

Mr. INGALLS. I certainly shall press it unless the Senator from 
Florida consents that the bill may go over for the purpose of enabling 
me to ascertain what that section of the bill means. If he does, I have 
no objection. 

Mr. JONES, of Florida. 


go out. 

Mr. INGALLS. Very well. I withdraw the motion to adjourn in 
that event. 

The question is on the amendment proposed by the Senator from 
Kansas, to strike out section 3. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed, and the bill to. be 
read a third time. 

The bill was read the third time, and passed. 


THOMAS J. LEAGUE. 


Mr. MAXEY. I ask for the consideration of Senate bill No. 1322, 
for the relief of Thomas J. League. 

Mr. SAULSBURY. Is a motion to adjourn in order ? 

The PRESIDING OFFICER. It is. 

Mr. SAULSBURY. I move that the Senate adjourn. 

The motion was agreed to; there being on a division—ayes 13, noes 
12; and (at five o’clock and fifty minutes p.m.) the Senate adjourned. 


If there is, I am sure the Senator can dis- 


I have no objection to letting the section 





HOUSE OF REPRESENTATIVES. 
Monpbay, June 7, 1880. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. W. P. Harrison, D. D. 

The Journal of Saturday was read and approved. 

EXPLANATION. 

Mr. BARBER. I desire to state that a pair on the Post-Office ap- 
propriation bill was arranged on Friday morning between the gentle- 
man from Michigan [Mr. BREWER] and the gentleman from Ohio, 
[Mr. WARNER.] In consequence of an inadvertence on my part the 
pair was not announced, and accordingly does not appear in the REc- 
ORD of Saturday, in which those gentlemen are recorded as not voting. 

ORDER OF BUSINESS. 


Mr. HOUSE. I ask unanimous consent to have an order made for 
the printing of some Senate bills which are on the Speaker’s table. 
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The SPEAKER. The Chair will recognize the gentleman for that 
purpose after the call of States and Territories. The Chair has never 
allowed anything to interfere with that call. : 

This being Monday, the first business in order is the call of States 
and Territories, beginning with the State of Nevada, for the intro- 
duction of bills and joint resolutions, for reference to the appropri- 
ate committees. Under this call memorials and joint resolutions from 
State and territorial Legislatures, and also resolutions calling upon 
the Executive Departments for information, are in order for refer- 
ence. 

POLLY TATHAM. 


Mr. VANCE introduced a bill (H. R. No. 6416) for the relief of 
Polly Tatham, administratrix of Thomas C. Tatham, deceased ; which 


was read a first and second time, referred to the Committee on Indian 
Affairs, and ordered to be printed. 


LIEUTENANT-COLONEL JOHN A. FAGG. 


Mr. VANCE also introduced a bill (H. R. No. 6417) for the relief of 


Lieutenant-Colonel John A. Fagg, late of First North Carolina Regi- 
ment in the war with Mexico; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

ROBERT JONES. 

Mr. VANCE also introduced a bill (H. R. No. 6418) for the relief of 
Robert Jones, late of Company H, Second North Carolina Volunteers ; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

DENNIS M’CARTHY. 

Mr. VANCE also introduced a bill (H. R. No. 6419) granting an in- 
crease of pension to Dennis McCarthy, late a private in First Virginia 
Regiment, war with Mexico; which was read a first and second time, 
referred to the Committee on Pensions, and ordered to be printed. 

DAVID H. PERRIN. 


Mr. HURD introduced a bill (H. R. No. 6420) granting a pension to 


David H. Perrin, of South Toledo, Ohio; which was read a first and | 


second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 
S. E. BRYANT. 

Mr. KLOTZ introduced a bill (H. R. No. 6421) for the relief of S. 
E. Bryant; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

HANNAH E. ALDEN. 


Mr. OVERTON introduced a bill (H. R. No. 6422) granting a pen- 
sion to Hannah E. Alden; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

REBECCA REYNOLDS. 

Mr. SMITH, of Pennsylvania, introduced a bill (H. R. No. 6423) 
granting an increase of pension to Rebecca Reynolds; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

RAILWAY MAIL CONTRACTS. 

Mr. COFFROTH introduced a bill (H. R. No. 6424) to regulate the 
letting of contracts for carrying mails on railways under fifteen miles 
in length; which was read a first and second time, referred to the 
Committee on the Post-Office and Post-Roads, and ordered to be 
printed. 

HENRY H. KUHN. 

Mr. COFFROTH also introduced a bill (H. R. No. 6425) for the relief 
of Henry H. Kuhn; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


REPRESENTATIVES OF ANTHONY A. LAWS. 

Mr. O'NEILL introduced a bill (H. R. No. 6426) for the relief of the 

widow and minor children of Anthony A. Laws, late of Company D, 

Second Regiment Pennsylvania Reserves, (volunteer infantry ;) which 

was read a first and second time, referred to the Committee on Inva- 
lid Pensions, and ordered to be printed. 

WILLIAM VAUGHN. 

Mr. TAYLOR introduced a bill (H. R. No. 6427) for the relief of 

William Vaughn ; which was read a first and second time, referred to 

the Committee on Military Affairs, and ordered to be printed. 


ANNA K. AND JESSIE J. HAMMOCKS. 
_Mr. TAYLOR also introduced a bill (H. R. No, 6428) granting a pen- 
sion to Anna K. and Jessie J. Hammocks, minor children of Isaac Ham- 


mocks; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


DRURY A. WHITE. 
Mr. TAYLOR also introduced a bill (H. R. No. 6429) granting a 
pension to Drury A. White; which was read a first and second time, 


referred to the Committee on Invalid Pensions, and ordered to be 
printed. 


GEORGE W. M’PHERSON. 
Mr. TAYLOR also introduced a bill (H. R. No. 6430) granting a 
pension to George W. McPherson ; which was read afirst and second 





time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 


WILLIAM H. NAVE. 


Mr. TAYLOR also introduced a bill (H. R. No. 6431) for the relief 
of William H. Nave; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


WILLIAM M. HENRY. 


Mr. TAYLOR also introduced a bill (H. R. No. 6432) for the relief of 
William M. Henry ; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

JOSEPH E. GARLAND. 


Mr. TAYLOR also introduced a bill (H. R. No. 6433) granting a pen- 
sion to Joseph E. Garland; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

ALLEN ENGLISH. 


Mr. TAYLOR also introduced a bill (H.R. No. 6434) granting a pen- 
sion to Allen English ; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


NANCY PRITCHETT. 


Mr. TAYLOR also introduced a bill (H. R. No. 6435) granting a pen- 
sion to Nancy Pritchett ; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

WILLIAM M. COLLETT. 


Mr. TAYLOR also introduced a bill (H. R. No. 6436) granting a pen- 
sion to William M. Collett; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

CATHERINE E. SALTS. 


Mr. TAYLOR also introduced a bill (H. R. No. 6437) restoring a pen- 
sion to Catherine E. Salts; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

, LUCINDA BALLINGTON. 

Mr. DIBRELL introduced a bill (H. R. No. 6438) for the relief of 
Lucinda Ballington; which was rea: a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


RICHARD F. MORGAN. 


Mr. DEUSTER introduced a bill (H. R. No. 6439) for the relief of 
Richard F. Morgan, of Milwaukee, Wisconsin ; which was read a first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate had agreed to the amendments of the House 
to the amendments of the Senate to the bill of the following title: 

A bill (H. R. No. 698) to establish a district and circuit court at 
Chattanooga, Tennessee. 

The message further announced that the Senate had passed with- 
out amendment bills of the House of the following titles: 

A bill (H. R. No. 270) to reimburse Charles Dougherty for his ex- 
penses to the consulate of Londonderry ; 

A bill (H. R. No. 1064) to grant to the corporate authorities of the 
city of Council Bluffs, in the State of Iowa, for public uses, a certain 
lake or bayou situate near said city ; and 

A bill (H. R. No. 4849) to confirm certain entries and warrant loca- 
tions in the former Palatka military reservation in Florida. 

The message also announced that the Senate has passed, with amend- 
ments in which the coneurrence of the House was requested, bills of 
the following titles: 

A bill (H. R. No. 2328) to provide for the settlement of the outstand- 
ing claims against the District of Columbia and conferring jurisdiction 
on the Court of Claims to hear the same, and for other purposes; and 

A bill (H. R. No. 2508) to regulate the compensation of night in- 
spectors of customs. 

The message also announced that the Senate had passed, and re- 
quested the concurrence of the House in, bills of the following titles: 

A bill (S. No. 74) for the relief of Lieutenant Frank P. Gross ; 

A bill (8. No. 323) for the relief of the Winnebago Indians in Wis- 
consin, and to aid them to obtain subsistence by agricultural pursuits 
and to promote their civilization ; 

A bill (S. No. 483) for the relief of William L. White; and 

A bill (S. No. 1271) to amend sections 2582, 2583, 2607, and 2634 of 
the Revised Statutes of the United States, relating to the collection 
district of California. 

PAY OF HOUSE EMPLOYSS. 


Mr. SHELLEY introduced a bili (H. R. No. 6440) fixing the com- 
pensation of certain officers and employés of the House of Represent- 
atives for the fiscal year endirg June 30,1881, and making appropri- 
ations therefor; which was read a first and second time, referred to 
the Committee on Appropriations, and ordered to be printed. 

DAVID R. DILLON. 


Mr. NICHOLLS introduced a bill (H. R. No. 6441) to confer jurisdic- 
tion on the Court of Claims to hear and determine the claim of David 
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R. Dillon, of New York, for compensation for the steamer Amazon 
while in the service of the United States; which was read a first and 
second time, referred to the Committee on Claims, and ordered to be 
printed. 

HEZEKIAH MILLER. 


Mr. PERSONS introduced a bill (H. R. No. 6442) for the relief of 
Hezekiah Miller, of Chattahoochee County, Georgia ; which was read 
a first and second time, referred to the Committee on Ways and Means, 
and ordered to be printed. 


MRS. ELIZABETH PHILLIPS. 


Mr. SPEER introduced a bill (H. R. No. 6443) granting a pension 
to Mrs. Elizabeth Phillips, widow of George D. Phillips, a soldier of 
the war of 1812; which was read a first and second time, referred to 
the Cominittee on Pensions, and ordered to be printed. 


MRS. SAVILLA NATER. 


Mr. HOSTETLER introduced a bill (H.R. No. 6444) for the relief of 
Mrs. Savilla Nater; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 

IMPROVEMENT OF HARLEM RIVER. 

Mr. MYERS (by request) introduced a joint resolution (H. R. No. 
$19) authorizing and requiring the Secretary of War to contract for 
the improvement of the Harlem River navigation, for which an ap- 
propriation has been made, with Charles Stoughton, provided the 
might of way is secured free of charge; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

ARREARS OF PENSION. 

Mr. MYERS also (by request) introduced a joint resolution (H. R. 
No. 320) in reference to arrears of pensions; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

MARY A. HOLSTON. 


Mr. SAPP (by request) introduced a bill (H. R. No. 6445) for the 
relief of ok Holston; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. Y 

ELIZABETH SULLIVAN. 


Mr. URNER introduced a bill (H. R. No. 6446) granting a pension 
to Elizabeth Sullivan, mother of James T. Sullivan, Company H, 
First Regiment Maryland Volunteers; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

DONATION OF CONDEMNED CANNON. 

Mr. LORING introduced a bill (H. R. No. 6447) donating cannon to 
the post of the Grand Army of the Republic in Haverhill, Massachu- 
setts; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

Mr. LORING also introduced a bill (H. R. No. 6448) donating can- 
non to Post 82, Grand Army of the Republic, in Marblehead, Massa- 
chusetts; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

Mr. CRAPO introduced a bill (H. R. No. 6449) donating condemned 
cannon and cannon-balls or field-pieces to William Logan Rodman 
Post, No. 1, Grand Army of the Republic, for their place of burial; 
which was read a first and second time, referred to the Committee 
on Military Affairs, and ordered to be printed. 


SILAS CARR. 
Mr. BUCKNER introduced a bill (H. R. No. 6450) for the relief of 


Silas Carr; which was read a first and second time, referred to the 
Committee on Accounts, and ordered to be printed. 


ORDER OF BUSINESS. 

The SPEAKER. All the States and Territories having now been 
called, the Chair will recognize, for the introduction of bills and 
joint resolutions, gentlemen who were not in their seats when their 
States or Territories were called. 


SHIP-CANAL ACROSS ISTHMUS OF DARIEN. 
Mr. COX introduced a joint resolution (H. R. No. 321) relating to a 
ship-canal across the Isthmus of Darien, &c.; which was read a first 


and second time, referred to the Committee on the Interoceanic Ship 
Canal, and ordered to be printed. 
PRINTING OF SENATE BILLS AND RESOLUTION. 

The SPEAKER. At the request of the gentleman from Tennessee 
{Mr. Housr] the Chair suggests the propriety of ordering the print- 
ing of two Senate bills and a resolution now on the Speaker’s table. 
If there be no objection Senate bill No. 1726, regulating the pay and 
appointment of special deputy marshals, Senate bill No. 1252, to define 
the terms of office of chief supervisors of elections, and the concur- 
rent resolution of the Senate proposing a joint rule for counting the 


votes of electors of President and Vice-President, will be ordered to | 


be printed. 
There being no objection, it was ordered accordingly. 
ORDER OF BUSINESS. 

The SPEAKER. The call of States and Territories for the intro- 
duction of bills and joint resolutions is now concluded; and this 
being the first Monday in the month, motions by individual members 
for suspension of the rules are now in order. 


ENROLLED BILLS AND RESOLUTION. i 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills and joint 
resolution of the following titles ; when the Speaker signed the same : 

An act (S. No. 52) for the relief of John N. Reed ; 

An act (S. No. 287) for the relief of the heirs of Charles B. Smith, 
deceased ; 

An act (S. No. 324) for the relief of Somerville & Davis; 

An act (S. No. 392) to remove the political disabilities of John R. 
F. Tatnall, of Georgia ; 

An act (S. No. 559) donating condemned cannon and cannon-balls 
or field-pieces to William L. Curry Post, No. 18, Grand Army of the 
Republic, for their place of burial ; 

An act (S. No. 715) for the relief of the estate of N. Boyden; 

An act (S. No. 996) for the relief of Monroe Donoho ; 

An act (8. No. 1148) to amend an act entitled ‘An act authorizing 
the commissioners of the District of Columbia to issue twenty-year 5 
per cent. bonds of the District of Columbia, to redeem certain funded 
indebtedness of said District,” approved June 10, 1879; 

An act (S. No. 1256) to authorize the Secretary of War to improve 
ra repair the Mullan wagon-road between Forts Missoula and Ceeur 

ene ; 

An act (S. No. 1358) for the payment of certain moneys to the heirs 
of Constantine Brumidi, deceased ; 

An act (S. No 1404) to provide for issuing patents for public lands 
claimed under the pre-emption and homestead laws in cases where the 
claimants have become insane; 

An act (S. No. 1408) to further amend the act entitled ‘An act to 
reorganize the courts of the District of Columbia, and for other pur- 
poses,” approved March 3, 1863, and to amend section 861 of chapter 
24 of the Revised Statutes of the District of Columbia; 

Joint resolution (H. R. No. 215) requesting the President to open 
negotiations with certain foreign governments relative to the impor- 
tation of tobacco into their dominions; 

An act (H. R. No. 2046) to authorize a compromise of the claims of 
the United States under the will of Joseph L. Lewis ; 

An act (H. R. No. 2862) granting an increase of pension to John H. 
Black; and 

An act (H. R. No. 3351) for the relief of Rev. Paul E. Gillen. 


VACANCY FILLED ON CONFERENCE COMMITTEE. 


The SPEAKER appointed Mr. RuSSELL, of Massachusetts, in place 
of Mr. TOWNSEND, of Ohio, absent, as one of the conferees on the 
part of the House on the disagreeing votes of the two Houses on the 
river and harbor appropriation bill. 


UTE AGREEMENT. 


Mr. HASKELL. I move to suspend the rules and discharge the 
House Calendar from the further consideration of the bill (8. No. 
1509) to accept and ratify the agreement submitted by the confed- 
erated bands of Ute Indians in Colorado, for the sale of their reserva- 
tion in said State, and for other purposes, and to make the necessary 
appropriations for carrying out the same, and pass the same with the 
amendments reported from the House Committee on Indian Affairs. 
This is what is known as the agreement bill. ! 

The bill, as amended by the House committee, reads as follows: 


Whereas certain of the chiefs and headmen of the confederated bands of the 
Ute tribe of Indians, now present in the city of Washington, have agreed upon 
and submitted to the Secretary of the Interior an agreement for the sale to the 
United States of their present reservation in the State of Colorado, their settle- 
ment upon lands in severalty, and for other purposes ; and 

Whereas the President of the United States has submitted said agreement, with 
his approval of the same, to the Congress of the United States for acceptance and 
ratification, and for the necessary legislation to carry the same into effect: Therefore, 

Be it enacted, &éc., That said agreement be, and the same is hereby, accepted, rati- 
fied, and confirmed: Provided, That the said agreement shall be amended by add- 
ing to the first clause thereof, after the words ‘ guilty parties,” the words follow- 
ing, to wit: ‘‘Until such surrender or apprehension, or until the President shall 
be satisfied that the guilty parties are no longer living or have fled beyond the 
limits of the United States, the proportion of the money, hereinafter provided, 
coming to that portion of the Ute Indians known as the White River Utes, except 
for removal and settlement, shall not be paid ;’’ and by adding to the third express 
condition of said agreement, after the word ‘‘ forever,” the words following, to wit: 
‘Provided, That the President of the United States may, in his discretion, appro- 

riate an amount thereof, not exceeding $10,000, for the education in schools estab- 
ished within or beyond: the limits of the lands selected of such youths of both 
sexes as in his judgment may be best qualified to make proficiency in practical in- 
dustries and pursuits necessary for their self-support, and out of the portion of 
said moneys coming to the White River Utes the United States shall pay annually 
to the following-named persons, during the period of twenty years, if they shail 
live so long, the following sums respectively : To Mrs. Arivella D. Meeker, $500 ; 
to Miss Josephine Meeker, $300; to Mrs. Sophronia Price, $500; to George Dres- 
ser, $200; to Mrs. Sarah M. Post, $500; to Mrs. Eaton, mother of George Eaton, 
$200; to the parents of Arthur L. Thompson, $200 ; to the father of Fred Shepard, 
$200 ; to the parents of Wilmer Eskridge, $200 :” And prowided, That the said sev- 
eral amounts so payable as aforesaid shall in the case of the death of either or any 
of said persons be paid to the minor children of such persons, if any surviving, 
during their minority; and by adding to the fifth express condition of said agree- 
ment, after the word ‘‘ reafiirmed,’’ the words following, to wit: ‘‘ This sum, together 
with the annuity of $50,000 hereinbefore provided, may, in the discretion of Con- 
gress, at the end of twenty-five years, be capitalized, and the principal sum be 


‘paid to said Indians per capita in lieu of said annuities: ” And provided also, That 


three-fourtts of the adult male members of said confederated bands shall agree to 
and sign said agreement, upon presentation of the same to them, in open council, 
in the manner hereinafter provided: Provided further, That nothing in this act 
contained, vr in the agreement herein set forth, or in the amendments herein pre- 
posed to said agreement, shall be so construed as to compel any Ute Indian to re- 
move from any lands that he or she claims in severalty. Said agreement is 1 
words and figures as follows, namely : , 
The chiefs and headmen of the confederated bands of the Utes, now present in 
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Washington, hereby promise and agree to procure the surrender, to the United 
States, for trial an punishment, if found guilty, of those members of their nation, 
not yet in the custody of the United States, who were implicated in the murder of 
United States Indian Agent N. C. Meeker and the murder of and outrages upon 
the employés at the White River Agency on the 29th day of September, 1879, and 
in case they do not themselves succeed in apprehending ‘the said parties, pre- 
sumably guilty of the above-mentioned crime, that they will not in any manner 
obstruct, but faithfully aid, any officers of the United States, directed by the 
proper authorities, to apprehend such presumably guilty parties. 

The said chiefs and headmen of the confederated bands of Utes also agree and 
promise to use their best endeavors with their people to procure their consent to 
cede to the United States all the territory of the present Ute reservation in Col- 
orado, except as hereinafter provided for their settlement. J , 

The Southern Utes agree to remove to and settle upon the unoccupied agricult- 
ural lands on the La Plata River, in Colorado; and if there should not be a suffi- 
ciency of such lands on the La Plata River and in its vicinity, then upon such 
other unoccupied agricultural lands as may be found elsewhere in the State of 
Colorado. 

The Uncompahgre Utes agree to remove to and settle upon agricultural lands 
on Grand River, near the mouth of the Gunnison River, in Colorado, and such other 
unoccupied agricultural lands as may be found in that vicinity. | 

The White River Utes agree to remove to and settle upon agricultural lands on 
the Uintah reservation, in Utah. 

Allotments in severalty of said lands shall be made as follows: _ 

To each head of a family one-quarter of a section, with an additional quantity of 
grazing lantl not exceeding one-quarter of a section. , y 

To each single person over eighteen years of age one-eighth of a section, with 
an additional quantity of grazing land not exceeding one-eighth of a section. 

To each orphan child under eighteen years of age one-eighth of a section, with 
an additional quantity of grazing land not exceeding one-eighth of a section; and 
to each other person, under eighteen years, now living, or who may be born prior 
to said allotments, one-eighth of a section, with a like quantity of grazing land. 

All allotments to be made with the advice of the commission hereinafter pro- 
vided, upon the selection of the Indians, heads of families selecting for their minor 
children, and the agents making the allotment for each orphan child. 

The said chiefs and headmen of the confederated bands of Utes further promise 
that they will not obstruct or in any wise interfere with travel upon any of the 
highways now open or hereafter to be opened by !awful authority in or upon any 
of the lands to be set apart for their use by virtue of this agreement. 

The said chiefs and headmen of the confederated bands of Utes promise to ob- 
tain the consent of their people to the cession of the territory of their reservation 
as above on the following express conditions : 

First. That the Government of the United States cause the lands so set apart to 
be properly surveyed and to be divided among the said Indians in severalty in the 
proportion hereinbefore mentioned, and to issue patents in fee-simple to them re- 
spectively therefor, so soon as the necessary laws are passed by Congress. The 
title to be acquired by the Indians shall not be subject to alienation, lease, or in- 
cumbrance, either by voluntary conveyance of the grantee or by the judgment, 
order, or decree of any court, or subject to taxation of any character, but shall be 
and remain inalienable and not subject to taxation for the period of twenty five 
years, and until such time thereafter as the President of the United Statesm  /see 
fit to remove the restriction, which shall be incorporated in the patents when issued ; 
and any contract made prior to the removal of such restriction shall be void. 

Second. That so soon as the consent of the several tribes of the Ute Nation shall 
have been obtained to the provisions of this agreement, the President of the United 
States shall cause to be distributed among them in cash the sum of $60,000 of an- 
nuities now due and provided for, and so much more as Congress may appropriate 
for that purpose; and that a commission shall be sent to superintend the removal 
and settlement of the Utes, and to see that they are well provided with agricult- 
ural and pastoral lands sufficient for their future support, and upon such settle- 
ment being duly effected, that they are furnished with houses, wagons, agricult- 
ural implements, and stock cattle suilicient for their reasonable wants, and also 
such saw and grist mills as may be necessary to enable them to conmence farming 
operations, and that the money to be appropriated by Congress for that purpose 
shall be apportioned among the different bands of Utes in the following manner: 
One-third to those who settle on the La Plata River and vicinity, one-half to those 
settling on Grand River and vicinity, and one-sixth to those settling on the Uintah 
Reservation. 

Third. That in consideration of the cession of territory to be made by the said 
confederated bands of the Ute Nation, the United States; in addition to the annu- 
ities and sums for provisions and clothing stipulated and provided for in existin, 
treaties and laws, agrees to set apart and hold, as a perpetual trust for the sai 
Ute Indians, asumof money, or its equivalent in bonds of the United States, which 
shall be sufficient to produce the sum of $50,000 per annum, which sum of $350,000 
shall be distributed per capita to them annually forever. 

‘Fourth. That as soon as the President of the United States may deem it neces- 
sary or expedient, the agencies for the Uncompahgres and Southern Utes be re- 
moved to and established at suitable points, to be hereafter selected; upon the lands 
to be set apart, and to aid in the support of the said Utes until such time as they 
shall be able to support themselves, and that in the mean time the United States 
Government will establish and maintain schools in the settlements of the Utes, and 
make all necessary provision for the education of their children. 

Fifth. All provisions of the treaty of March 2, 1868, and the act of Congress ap- 
proved April 29, 1874, not altered by this agreement, shall continue in force, and 
the following words from article 3 of said act, namely, ‘‘ The United States agrees 
to set apart and hold, as a perpetual trust for the Ute Indians, a sum of money or 
its equivalent in bonds, which shall be sufficient to produce the sum of $25,000 per 
annum, which sum of $25,000 per annum shall be disbursed or invested at the dis- 
cretion of the President, or as he may direct, for the use and benefit of the Ute 
Indians forever,” are hereby expressly reaffirmed. 

Sixth. That the commissioners above mentioned shall ascertain what improve- 
ments have been made by any member or members of the Ute Nation upon any 
part of the reservation in Colorado to be ceded to the United States as above, and 
that payment in cash shall be made to the individuals having made and owning 
such improvements, upon a fair and liberal valuation of the same by the said com- 
mission, taking into consideration the labor bestowed upon the land. 

Done at the city of Washington this 6th day of March, A. D. 1880. 


(Signed) 
CHAVANAUX his + mark. 
IGNATIO his + mark. 
ALHANDRA his + mark. 
VERATZITZ his + mark. 
GALOTA his + mark. 
JOCKNICK his + mark. 
WASS his + mark. 
SAWAWICK his -+ mark. 
OURAY 
Witnesses: 


WI F. Burns, Interpreter. 

W. H. Berry, Interpreter. 

Orro Mears, Interpreter. 

Henry Pace, United States Indian. Agent, Southern Utes. 
CHARLES ADAMs, Special Agent. 


Src. 2. That the President of the United States be, and heis hereby, authorized 
and empowered to appoint, by and with the advice and consent of the Senate, five 
commissioners, who shall receive compensation for their services at the rate of $10 
per diem while actually engaged, in addition to their actual traveling and other 
necessary expenses ; and said commissioners shall, under such instructions as the 
Secretary of the Interior may give them, present said agreement to the confeder- 
ated bands of the Ute Indians in open council for ratification, as provided in the 
first section of this act; and said commissioners shall have a clerk, at a salary of 
$200 per month, in addition to his actual traveling and other necessary expenses, 
and who shall give bond in an amount to be fixed by the Secretary of the Interior, 
and shall act also as disbursing officer for said commissioners. Andupon the rati- 
fication of said agreement by said tribe as herein provided, said commissioners 
shall, under the direction of the Secretary of the Interior, appraise the improve- 
ments belonging to said Ute Indians upon the lands surrendered by them as pro- 
vided in said agreement, and report the same to the Secretary of the Interior for 
settlement. It shall be their duty to take a careful census of said Indians, sepa- 
rating them under said census as follows: 

First. Those known in the agreement above referred to as Southern Utes. 

Second. Those knownas Uncompahgre Utes. 

Third. Those known as White River Utes. 

Said census shall also show separately the name of each head of a family, and 
the number of persons in such family, distinguishing those over eighteen years of 
age from those under eighteen years of age, and giving the names of each sepa- 
rately; also, said census shall show separately the orphan children in each of said 
classes of Utes described in the foregoing agreement, and they shall make an 
accurate register of the names, ages, occupations, and general condition of each 
of the above classes as aforesaid, specifying particularly the number and names 
of said Indians incapable by reason of orphanage, minority, or other disability 
of managing their own affairs, and they shall also select lands and allot them in 
severalty to said Indians, as herein provided, and superintend the remoyal, loca- 
tion, and settlement of the Indians thereon, and do and perform such other serv- 
ices as the Secretary of the Interior may consider necessary for them to do in the 
execution of the provisions of this act. 

And after the said commissioners shall have performed the duties specifically 
assigned to them by this act, and such other duties as the Secretary of the Interior 
may require of them, they shall make a full report of their proceedings to the Sec- 
retary of the Interior, which shall set forth, among other things, the name of seach 
person to whom they may have apportioned and allotted lands as herein provided 
for, with the namo and condition of such person, showing who, upon proofs, are 
considered incompetent to take charge of their property, either as orphans, minors, 
or for other causes; and shall also exhibit the quantity of land assigned to each 
person, with the metes and bounds of sach allotments. And said commissioners 
shall make an accurate map of the whole survey and proceeding, showing the par- 
tition and division aforesaid, a copy of which map shall be filed with said report; 
and the Secretary of the Interior shall cause a copy to be filed in the General Land 
Office, and copies shall also be filed in the office of the surveyors-general of Utah 
and Colorado, and also in the office of the register and receiver of the land district 
in which such lands or any portion of them may be situate. Said commissioners 
shall further report the total number of acres allotted and set apart as provided by 
the foregoing agreement, the amount of such land tillable without irrigation, the 
amount of irrigation required, and the probable cost thereof. They shall also 
locate the agencies for the Southern Utes and the Uncompahgre Utes, shall furnish 
an estimate of the number of houses required, the cost of each, the number of 
school-houses required and the number of teachers, and the number of children of 
school age, and such other data as the Secretary of the Interior may require to 
enable him to make judicious expenditure of the money appropriated in section 9 
of this act; and said commissioners shall exercise direct supervision and control 
of all expenditures under this act during the time they remain in the Ute country, 
under the general direction of the Secretary of the Interior ; and they shall render 
a full and detailed account of such expenditure, with the vouchers therefor, as 
now provided by law. 

Src. 3. That the Secretary of the Interior be, and he is hereby, authorized to 
cause to be surveyed, under the direction of said commissioners, a sufficient quan- 
tity of land in the vicinities named in said agreement, to secure the settlement in 
severalty of said Indians as therein provided. And upon the completion of said 
survey and the enumeration herein required, the said commissioners shall cause 
allotments of lands to be made to each and all of the said Indians, in quantity and 
character as set forth in the agreement above mentioned, and whenever the report 
and proceedings of said commissioners, as required by this act, are approved by 
the President of the United States, he shall cause patents to issue to each and every 
allottee for the lands so allotted, with the same conditions, restrictions, and limi- 
tations mentioned therein as are provided in saidagreement; and all the lands not 
so allotted, the title to which is, by the said agreement of the confederated bands 
of the Ute Indians, and this acceptance by the United States, released and con- 
veyed to the United States, shall be held and deemed to be public lands of the 
United States and subject to disposal under the laws providing for the disposal of 
the public lands, at the same price and on the same terms as other lands of like 
character, except as provided in this act: Provided, That none of saidJands, whether 
mineral or otherwise, shall be liable to entry and settlement under the provisions 
of the homestead law; but shall be subject to cash entry only in accordance with 
existing law, the mineral lands at not less than $5 per acre, and the other lands at 
not less than $1.25 per acre; and when sold the proceeds of said sale shall be first 
sacredly applied to reimbursing the United States for all sums paid ont or set 
apart under this act by the Government for the benefit of said Indians, and then 
to be applied in payment for the lands at their cash value, which may be ceded to 
them by the United States outside of their reservation, in pursuance of this agree- 
ment. And the remainder, if any, shall be invested by the Secretary of the In- 
terior for the benefit of the said Indians, in the proportion thereinbefore stated, 
in 4 per cent. bonds of the United States, and the interest thereon shall be distrib- 
uted annually to them in the same manner as the funds provided for in this act: 
Provided further, That the subdivisions upon which are located improvements to 
be appraised, as provided for in section 2 of this act, shall be offered to the highest 
bidder at public sale, after published notice of at least thirty days by the Secretary 
of the Interior, and the same shall be absolutely reserved from occupation or claim 
until so sold. .. 

Sec. 4. That upon the completion of said allotments and the patenting of the 
lands to said allottees, each and every of the said Indians shall be subject to the 
provisions of section 1977 of the Revised Statutes and to the laws, both civil and 
criminal, of the Stato or Territory in which they may reside, with the right to sue 
and be sued in the courts thereof: Provided, That their lands shall not be subject 
to taxation or execution upon the judgment, order, or decree of any court obtained 
on any cause of action which may arise during the period named in the above- 
recited agreement. 

Sec. 5. Thatthe Secretary of the Treasury shall, out of any moneys in the Treas- 
ury not otherwise appropriated, set apart, and hold as a perpetual trast-fund for 
said Ute Indians, an amount of money suflicient at four per cent. to produce annu- 
ally $50,000, which interest shall be paid to them per capita in cash, annually, as 
provided in said agreement. — 

“ Src. 6. Lhat all salaries paid to any member or members of the Ute tribe under 
existing treaty stipulations shall be continued for the term of ten years beyond 
the time fixed in said treaties. And the sum of $4,000 per annum, for the term of 
ten years, shall be distributed by the President at his discretion to such of said 
Indians as distinguish themselves by good sense, energy, and perseverance in the 
pursuits of civilized life, and in the promotion of a good understanding between 
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the Indians and the Government and people of the United States, and there is 
hereby appropriated, out of any moneys in the Treasury not otherwise appropri- 
ated, $4,000 as the first installment for such purpose. 

Sec. 7. That the provisions of Title 28 of the Revised Statutes shall extend over 
and be eee to every allotment of land provided for in the foregoing agree- 
ment, and to the administration of the affairs of said Indians, so far as said provis- 
ions can be made applicable thereto. 

Sec. 8. That the hot springs, located in what is known as ‘‘ The Uncompahgre 
Park,” in the Uncompahgre Valley, and four square miles of land surrounding said 
springs and within said valley, are hereby reserved, and withdrawn from settle- 
ment, occupancy, or sale, under the Jaws of the United States, and dedicated and 
set apart for the benefit and enjoyment of the people; and, so far as practicable, 
the provisions of sections 2474 and 2475 of the Revised Statutes are hereby made 
applicable to said tract. : ! 

EC. 9. That for the purpose of carrying the provisions of this act into effect, the 
following sums, or so much thereof as may be necessary, be, and they are hereby, 
appropriated, out of any moneys in the Treasury not otherwise appropriated, to be 
expended under the direction of the Secretary of the Interior as follows, namely: 

oh the payment of the expenses of the commissioners herein provided, the sum 
of $25,000. ' 

For the cost of removal and settlement of the Utes, surveying their lands, build- 
ing houses, establishing schools, building mills and agency buildings, purchasing 
stock, agricultural implements, &c., as provided in said agreement and in this act, 
the sum of $350,000. Meni a 

For the sum to be paid to said Ute Indians, per capita, in addition to the $60,000 
now due and provided for, the sum of $15,000. __ : ‘ 

For the payment of the appraised value of individual improvements as provided 
herein, the sum of $20,000. : : 

For the care and support of the Ute Indians in Colorado for the balance of the 
current fiscal year, the sum of $12,000: Provided, That with the exception of the 
appropriation for expenses of the commissioners, the above appropriations shall 
become available only upon the ratification of said agreement by three-fourths of 
the male adult members of the Ute Indians as provided in this act, and the certifi- 
cation of such fact to the Secretary of the Treasury by the Secretary of the Interior. 

Src. 10. If the agreement as amended in this act is not ratified by three-fourths 
of the adult male Indians of the Ute tribes within four months from the approval 
of this act, the same shall cease to be of effect after that day. 


The SPEAKER. The question is on seconding the motion that the 
rules be suspended. 

Mr. HASKELL. That can be done by unanimous consent. 

There was no objection, and the motion was seconded. 

The SPEAKER. Under the rules, fifteen minutes is allowed for 
debate on either side. 

Mr. GUNTER. If the previous question is ordered, what time will 
be allowed for discussion ? 

The SPEAKER. There is no previous question on this bill, as the 
motion is to suspend the rules and take the bill from the House Cal- 
endar and pass it with the amendments of the House Committee on 
Indian Affairs. 

Mr. GUNTER. Is discussion allowed on the bill? 

TheSPEAKER. Yes; under the rules, fifteen minutes on each side. 

Mr. GUNTER. I trust and hope a longer time will be given to the 
discussion of this bill. It is of great importance both to the Govern- 
ment and to the Indians. Besides, it appropriates a large sum of 
money, which ought to be considered before it is passed by this House. 

Mr. BAKER. Isuggest, by common consent, half an hour be al- 
lowed to each side for a discussion of the pending motion. 

The SPEAKER. Is there objection? 

There was no objection; and it was ordered accordingly. 

Mr. WARNER. Is the bill open to amendment ? 

The SPEAKER. It is not, as the motion is to suspend the rules 
and pass the bill as amended by the Committee on Indian Affairs of 
the House. 

Mr. HOOKER. I ask whether it is not in the power of the House 
to take a separate vote on the amendments proposed by the House 
committee ? 

The SPEAKER. Itis not. The motion isto suspend the rules and 
pass the bill with the amendments recommended by the House Com- 
mittee on Indian Affairs. 

Mr. HOOKER. I understood, in reference to the last amendment, 
those in favor of the bill do not particularly desire that amendment. 

The SPEAKER. Half an hour is allowed for debate on either side, 
and the hour begins at thirty-four minutes past twelve o’clock. 

Mr. SPRINGER. Unless there is demand for time for debate, and 
nobody now seems disposed to take the floor, I ask, without further 
debate, the House proceed to vote on the motion to suspend the rules 
and pass the bill. 

The SPEAKER. The Chair supposed the gentleman proposing to 
extend the time for debate under the rule wished to occupy the floor. 

Mr. SPRINGER. I do not understand that anybody desires to de- 
bate this bill. 

Mr. GUNTER. I wish to discuss this matter for a few minutes. 

The SPEAKER. How much time does the gentleman from Arkan- 
sas want ? 

Mr. GUNTER. I would like to have twenty minutes at least. 

Mr. TOWNSHEND, of Illinois. On-what side? 

Mr. GUNTER. I shall oppose the bill. | 

The SPEAKER. The gentleman from Arkansas is recognized to 
speak in opposition to the bill for twenty minutes. ; 

Mr. GUNTER. Mr. Speaker, I oppose this bill now under consider- 
ation because it is impracticable, inexpedient, and unjust, and because 
it inaugurates a new policy to be hereafter pursued by the Govern- 
ment with the Indian, a policy which commences in wrong upon our 
part and will end in the destruction of the Indian. , 

Since 1828 the Government of the United States has sturdily pur- 
sued one line of policy with the Indian. It has endeavored to isolate 
them from the white man, to place them upon reservations, where they 


would be free from encroachments when holding their lands in com- 
mon, and, living under the tribal relation, they could be elevated to a 
higher degree of civilization and usefulness. That policy has been 
successful. Through and by it we have seen the Indian passing from 
the nomadic, through the pastoral, to the life of settled citizens. 

Now, it is proposed to overturn this system that has proven good 
and inaugurate a new one—an experiment—to tear the wild Indian 
from his wild, free life, and make a farmer or mechanic of him at 
once by act of Congress. As well attempt, Mr. Speaker, by the same 
means to harness the wild buffalo to a cart and set him to drawing 
stone and timber. The thing is impracticable, and none but vision- 
aries deem it anything else. 

Mr. Speaker, I said this was “an experiment.” It is not altogether 
so. The plan of allotments in severalty to Indian tribes has been 
tried and has failed. Fourteen bands or tribes of Indians have had 
lands given them in severalty. Of these two bands were half breeds, 
and in only four instances (these two included) has there been even 
a partial success, and in every instance the Indian bands with whom 
it was tried were more or less civilized. Out of the 13,653 Indians to 
whom allotments were made, only 1,226, less than 10 per cent., have 
profited by it. 

Most of these Indian tribes were located in Kansas; they were 
brought to the verge of ruin and starvation by it, and then the United 
States required the Indians of the “ Territory,” who in their tribal 
relation were flourishing and on the road to civilization, to surrender 
a portion of their lands to the Indians with whom this experiment 
had been tried. They were removed to the Territory, the tribal rela- 
tion re-established, their lands held in common, and these same In- 
dians are now on the high road to civilization—the broad and beaten 
path that leads by easy stages to a higher life. 

Mr. Speaker, this proposed law is unjust to the Utes, because only 
a short time ago (March 2, 1868) the United States gave to these In- 
dians a tract of land in consideration of their surrender of certain 
other lands, and now it takes that away from them. It is impolitic, 
it is robbery. 

Lands given to them in severalty would result as it did with the 
Pottawatomies. Read the history of thatattempt. The law provided, 
as does this, against alienation; it went further, it allowed no patent 
to issue until after the death of the Indian to whomit wasdue. What 
has been the result? The Indians have been induced to leave their 
homes, then reported dead, guardians and administrators have been 
appointed, and the lands have been stolen—that is the plain English 
of it—stolen by a band of conspirators, such a band ‘as would in a 
few years gobble that we are now proposing to secure in severalty to 
the Utes. But, sir, if it were practicable, if it were just, I should still 
oppose it, because, as I said before, itis the inauguration of a new 
policy toward the Indian, a policy to which I am unalterably opposed, 
and behind this bill lurks another that contemplates greater injus- 
tice, more glaring wrong, than is contained in the one now under con- 
sideration here. 

I allude to House bill No. 5038, which has been considered by the 
Indian Committee and reported to this House for consideration and 
action. The demands of civilization may require the removal of the 
Utes from the landsthey now occupy. We have the highest authority 

or such removals. The inhabitants of Canaan were required to give 
place to the descendants of Abraham, and these nomads must give 
way to the civilization that builds cities, opens farms, develops 
mines, constructs railroads, and provides subsistence for thousands 
where only hundreds can exist. But that is no reason why their en- 
tire system of life should be overturned. Nor, Mr. Speaker—and I 
weigh well the import of my words—is this bill intended for the Utes 
only. No, sir; hidden behind it, to be dragged forth with this bill, to 
be cited as a precedent, is House bill No. 5038, which I shall consider 
in connection with this. 

This Senate bill giving the Utes their lands in severalty is but the 
entering wedge, the first step toward one more attempt at the in- 
tegrity of the Indian Territory, the first move by which all the In- 
dians, civilized, semi-civilized, and savage, shall be deprived of the 
homes that have been guaranteed to them by every pledge this Gov- 
ernment can make. Believing this I shall treat the subject in its 
broader features as developed in House bill No. 5038. 

I have said, Mr. Speaker, that our present system with the Indians 
commenced in 1828. As far back as 1822 Mr. Calhoun, then in charge 
of Indian affairs, called the attention of the Secretary of War to the 
evil effects of surrounding Indian tribes with a dense white popula- 
tion, and said : 


In that state tribe after tribe will sink with the progress of our settlements and 
the pressure of our population into wretchedness and oblivion. Such has been 
their past history.—Am. State Papers, 2d Ind. Ajf., 276. 

His successor, Mr. Barbour, made a treaty in May, 1828, with the 
Cherokees west of the Mississippi, which speaks of them as having— 

Freed themselves from the harassing and ruinous effects consequent upon a 
location amidst a white population, and secured to themselves under the solemn 
sanction of the guarantee of the United States, as containe d in this agreement, a 
large extent of unembarrassed country, and offers inducements to their brothers 
yet remaining in the States to join them and enjoy the repose and blessings of such 
a state in the future.—7 Statutes, 313. 

The Secretary of War, Governor Cass, writes to the Creek chiefs, in 
November, 1831, that— 

For twenty years I have been in habits of daily intercourse with the Indians. 
Thave seen and lamented their misfortunes, and stillsee andlament them. * 
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Lhave not founda single tribe which is not poor, dispirited, and doghite ok O* 
Can you avoid this state of things in your present situation q ou have 
but one remedy before you, and that is to remove to the country west of the Mis- 
sissippi. 

In a letter to Governor Gilmer, of Georgia, on the removal of the 
Cherokees, General Eaton, Secretary of War, said : 

It is undeniably true that to remove from their present home affords the only 
hope for their preservation and happiness. * * * Pending the examination of 
these questions before Congress, the suggestion has been frequently made that 
the Indians if placed in the West may again be subject to intrusion and interrup- 
tions. This is assuming too much and more I should fain hope than the good faith 
of this Govermnent will authorize to be conjectured. * * * If Congress shall 
do no more for them, they will doubtless place at the disposal of the Executive 
authority sufficient to prevent the white people from ever interfering or intruding 
upon their soiland their rights. ~ * * ‘Their only reliance for the fature against 
these imputations upon the faith of the Government which are so gratuitously 
made must be on the magnanimity and high sense of justice which prevail with 
the people and authorities of this country in theirfavor, andin this confidence they 
should not and will not be disappointed.—Page 2. 

In a letter of appointment to the superintendent of Cherokee emi- 
gration, B. F. Currey, September 1, 1831, Secretary Cass says: 

Let them know that the President feels for their situation; that he is satisfied 
they had better remove and soon; and that where we wish them to go they will 
find a mild climate, afertilo country, and the means of preserving their institutions 
without the interference of the white people.—Page 331. 

In the instructions to the commissioners appointed to treat with the 
Indians under the act of July 14, 1832, Secretary Cass says: 

In the great change we are now urging them to make itis desirable that all their 
political relations as well among themselves as with us should be established upon 
a permanent basis beyond the necessity of any future alteration.—Page 873. 

In pursuance of this policy of isolation, suggested as the only one 
for the preservation of the Indians, and at the same time to remove 
them from the pathway of the whites, the United States entered into 
treaties with the Cherokees, Creeks, and some other tribes of semi- 
civilized Indians, by which they were to be removed westward beyond 
the limits of any State or Territory. These Indians had adopted a 
pastoral life, having advanced from the nomadic stage of hunters, 
living by the chase, to that of owning flocks and herds. It was then 
believed that the vast prairies of the West were unfit for tillage, and 
could never support any but a pastoral people. Except along the 
borders of the great river there were but few whites west of the Mis- 
sissippi, and the wildest imagination had not conceived that in less 
than half a century millions of people would be living west of the 
river, and that these, supposed to be barren prairies, would be the 
granary of the world. 

Under this view it was determined to remove the Indians to the 
outermost border of where civilization could extend. A large tract 
of country was selected west of Arkansas, in the prairies, and the 
Indians were given that. The treaty with the Cherokees says: 

Whereas, it being the anxious desire of the Government of the United States to 
secure to the Cherokee Nation of Indians, as well those now living within the 
limits of the territory of Arkansas as those of their friends and brothers who re- 
side in the States east of the Mississippi, and who wish to join their brothers of 
the west, a permanent home, and which shall, under the most solemn guarantee of 
the United States, be and remain theirs forever—a home that shall never in all 
future time, be embarrassed by having extended round it the lines or placed over 
it the jurisdiction of a Territory or State, nor be pressed upon by the extension, in 
any way, of any of the limits of any existing Territory or State. 

This treaty was proclaimed May 28, 1828, and the words can be found 
on page 56 of the Revision of Indian Treaties. The treaty with the 
Creeks of April 4, 1832, contains a similar provision. In fact, every 
treaty made by the United States with any tribe of Indians contains 
the substance of such a clause, or it is implied by the terms agreed 


upon. 
And now, sir, after having made this agreement, after having given 
permanent homes to many tribes where they are fast advancing in 
civilization, what is proposed here, first, by the Senate bill giving the 
Utes their land in severalty, and then by the change of policy com- 
menced therein and carried out in House bill No. 5038? We have 
promised the Indians that they shall have their lands and shall not be 
surrounded or intruded upon by white men. We have given these 
lands and this promise for the peaceful surrender of other lands, more 
valuable, wanted by white men, and in the track of our civilizationand 
progress. Under the communal system of land ownership we have 
seen the Indians gradually passing from the nomadic through the pas- 
toral life to a higher civilization. 
We have seen them progress on the road until they have produced 
farmers, mechanics, artisans, doctors, lawyers, preachers, soldiers, 
many of whom compare favorably with white men of the same trades 
and professions. We see this gradual progression, the tribes and na- 
tions first settled under that policy being in advance, the others fol- 
lowing closely in their footsteps, and why should we now be guilty 
of the injustice of tearing down the fabric we have raised? Why 
should we break the plighted faith of the Government to undo what 
is being so well done? Our object has been, and is, to civilize the 
Indian. Under the plan adopted that object is being rapidly at- 
tained. It is no experiment, but an assured success. Civilization is 
a plant of slow growth. Centuries elapsed before the Saxon tribes, 
from which we are descended, passed from their mud huts to the Par- 
liament House, from the Druid temples of trees and altars of stone 
to Saint Paul’s. Aided by our advancement, the Indians are progress- 
ing more rapidly. Let us not be guilty of checking their march on 
the road to a higher life. ; 
T cannot take up these measures, Mr. Speaker, and consider them, 


CONGRESSIONAL RECORD—HOUSE. 


I 





JUNE 7, 





section by section, but must consider the principlesinvolved. House 
pill No. 5038, in the first section, provides for a survey of all Indian res- 


ervations and an allotment of the lands; the seventh exempts five 
reservations; and the ninth and last exempts all or any of the others 
until the consent is obtained of two-thirds of the male Indians over 
twenty-one years of age. Should such a bill be adopted at all the 
seventh and ninth sections should be stricken from it; and as it as- 
sumes that we are masters and the Indians are but slaves or depend- 
ents all should be treated alike. But, sir, we are considering the 
bill as reported from the committee, and section 9 reads as follows: 

Sec. 9. That the provisions of this act shall not extend to any tribe of Indians 
until the consent of two-thirds of the male members twenty-one years of age shall 
be first had and obtained. 

No provision is made as to how the consent herein provided for is to 
be obtained, and we can only infer that it shall be done by ‘special 
agents designated by the Secretary of the Interior for such purpose,” 
as it is ordered in section 3 as to the allotments. Now, sir, it is not 
necessary to state whether I am a believer in the doctrine of the total 
depravity of man or not, but I freely declare, and without hesitation, 
that I am a believer in the total depravity of special agents selected 
by the powers that be. The late revelations made and now being 
made as to the manner in which the removal of the Ponca Indians 
was brought about tells the story of how the Indians would be in- 
duced (?) to give the consent required by the section. Sir, this sec- 
tion provides for a new era of deception to be practiced on the In- 
dians. It is a Pandora’s box, from which will escape innumerable 
ills in the shape of Indian wars brought on by unscrupulous “special 
agents,” who will induce the Indians to consent to the provisions of 
this bill by falsehood and fraud, the fruits of which will be gathered 
by the hardy pioneers of the West in destroyed homes, captive chil- 
dren, murdered men, and outraged women. Sir, I propose not to as- 
sist in planting trees that will bear such fruit. 

But, Mr. Speaker, supposing “the consent” required by section 9 
obtained, though it never will be except in the way of which I have 
spoken, the next step is to survey the land. There should have been 
added to this section a clause increasing the Army to fifty thousand 
effective men, for that number will be needed to protect the survey- 
ors in their duty. Should any of the Indians be deceived into con- 
senting—as many no doubt will be if this bill becomes a law—to its 
provisions, when the surveyoys come with their instruments to make 
the surveys, when the Indians see these men making their (to them) 
mysterious marches and marks, they will resort to the rifle and scalp- 
ing-knife to remove the intruders. An army will be needed to hold 
them in subjection while the surveys are being made. Whatever 
else I may seek to do, I shall never ask the position of surveyor to 
run “a provisional line” between the improvements of “ two or more 
Indians” as is provided shall be done in section 2. 

After the survey comes the allotments of the land to the Indians 
in severalty. Here another swarm of special agents is provided for ; 
another hive from which rascals may suck and grow fat. Can this 
House, responsible as it is to the nation, to its constituents, to the 
people of the country, in view of what has been shown as to the acts 
ot “special agents,” afford to provide for these new pap-suckers upon 
the Treasury, who with one hand rob the people and with the other 
the Indians? If it can, I shall be no party to the scheme, 

Then comes the selection of the allotments. Each Indian, or his 
guardian if under a certain age, is “ to select” the prison-house pro- 
vided for him. Sir, if a territory were surveyed and set apart by act. 
of Congress, as this is proposed to be, for the benefit (?) of the clerks 
in one of the Departments—say of the members of this House—many 
of whom are the sons of farmers and were reared upon farms, and 
each clerk or member was told “ you are entitled to one hundred and 
sixty acres of land in the territory of Eutopia; henceforth you are to 
be a farmer; go and select the best one-hundred-and-sixty-acre tract 
for farming purposes you find in the territory,” how many of us, 
how many of these clerks have the necessary qualifications to make 
the best selection? Not many, I expect. How, then, can we expect 
the Indians, who know nothing of farming, to make such choice as 
will give them the best land of that set apart for them? It seems to 
me, sir, that I can almost see the smile upon the faces of these pro- 
posed “special agents,” who are gloating over the chance given them 
to induce the Indians to select the poorest lands, leaving the best for 
them to speculate upon. 

The plan, then, is “impracticable,” first, because the Indians will not 
freely consent to it; secondly, because if they were to be deceived 
into consenting they would not peaceably abide by the results ; 
thirdly, because it is impossible to change the habits acquired by cen- 
turies of usage, handed down from generation to generation, by a mere 
act of Congress; and, fourthly, because if all these reasons could be 
overcome the whites would not abide by it. 

Now for its injustice. The blackest page in American history is 
that which records the dealings with the Indians. From the day when 
Las Casas denounced the cruelties of the Spaniards to the present 
time that history has been one of wrong and oppression, one unend- 
ing, oft-repeated story of duplicity and fraud, of violated pledges, of 
broken faith. I do not stand here to hold the Indian up as a model 
of honor, uprightness, and faith. I have not gained my knowledge 
of him from the pages of Cooper’s novels or the report of psalm-sing- 
ing Indian agents, but from actual personal intercourse, and I claim to 
know something more of the Indian character than those who model 
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him after Uncas, the last of the Mohicans, or who picture him as an 
unchained devil. 

Centuries of wrong, injustice, deception, and cruelty have left their 
impress upon the Indian character. White men have always been 
unjust to them, and therefore they distrust white men. Thisinjustice 
has not been confined to individua! white men—the borderers who, rifle 
in hand, took possession of their homes and hunting-grounds. These 
might have been passed by as the acts of individuals for which indi- 
viduals alone were responsible, but for every wrong of that kind the 
Government has been guilty of a greater one. For every individual 
murder there has been a Government butchery, extending from the 
time of King Philip to the Piegan massacre. For every individual 
raid there has been a wholesale Government robbery. For every in- 
stance of personal faith broken there is a parallel of a broken treaty. 
The Indian who stood in the center of the grand dome which adorns 
this building epitomized the history of our transactions with the In- 
dians. He eyed closely and curiously those monstrosities in the 
way of bas-reliefs over each of the doors leading, from the Rotunda. 
After examining them closely, he turned to the one over the east door 
and said, “Indian giving white man corn.” Looking to the West he 
exclaimed: “Indian woman saving white man’s life;” then to the 
north, “White man cheating Indian out of his land ;” facing this wing 
he said: “ White man killing Indian.” How many truths were thus 
tersely expressed. 

I do not justify the Indians in their massacre of whites. The 
wrongs individuals or the Government have done to them is no justi- 
tication for their cruelties. Each and every attempt upon the part 
of the Indians, whether successful or not, at robbery or murder, 
should meet with swift and sure punishment, such punishment as 
would deter future acts of asimilar kind. There should be no mawk- 
ish sentimentality, no false philanthropy on this subject. Instead 
of that we should do as nearly substantial justice as is possible, and 
then punish crime with severity. 

The needs of advancing civilization, the wondrous growth of this 
country, have imperatively demanded that the Indians should be 
placed within circumscribed limits. The good of mankind demanded 
that the hunting-grounds, which supported only a few nomadic tribes, 
should be turned into fertile fields teeming with the products which 
feed and clothe the civilized world, and dotted with cities and towns, 
where the whir of machinery replaces the stillness of nature. This 
has been done. The Government has “treated” with the Indians as 
the owners of the soil, and has bought it from them, giving them 
other homes and promising them such other payment as was deemed 
proper. 

In doing this we have alwaysrespected the tribal or communal re- 
lation. We have given lands to the “tribes,” not to the individual. 
The experiment has worked well. The Creeks, Cherokees, Choctaws, 
Chickasaws, and Seminoles settled in the Indian Territory are now 
classed as “civilized tribes.” Their improvement has been steady 
and rapid. If Iam not mistaken, there are gentlemen now on the 
floor of this House as honored representatives of the people who a 
few short years ago were in the everglades of Florida engaged in fight- 
ing ‘the sayage Seminoles.” That tribe was conquered. It fought 
desperately and with all the cruelty of savage warfare. It was set- 
tled in “the Nation” about forty years ago. The Seminoles are now 
recognized as a “civilized” people. They have changed from their 
nomadic habits and are fast adopting all the forms and habits of civ- 
ilized life. This is a wonderful success. What is true of the Semi- 
noles is true of the other tribes I have named, except that the latter 
have been longer engaged in the transformation process, and perhaps 
may be further advanced. 

All this has been done while the tribes continue to hold their lands 
incommon. Why, then,should we pursue after a novelty when the 
problem of Indian civilization is solved? Why seek new methods 
when the one already chosen is leading to the desired results? Why 
wander off into an unknown pathway when a broad and beaten road 
leads directly to the point aimed at? Why violate the pledged faith 
of the nation, when time has proven that the policy inaugurated in 
that pledge is the correct one ? 

Time and again, in treaty after treaty with tribe after tribe, the 
Government has pledged itself to preserve the reservations given to 
eachtribeintact; to protect the Indians to whom any tract was granted 
from the predatory inroads of other Indians, and from the settlement 
of whites on their lands. There is hardly a page of the ten hundred 
and fifty-three of this book, containing the revision of Indian treaties, 
that does not contain such a promise, express or implied, and this 
bill proposes at one fell swoop to disregard them all. Section 5 of 
the bill contains the following : ‘ 

That at any time subsequent to the completion of an allotment of land upon any 
reservation, as provided in this act, the Secretary of the Interior may, in his dis- 
cretion, direct the unallotted lands in said reservation to be appraised by three 
competent, disinterested persons, whose compensation shall be fixed by him, in 
tracts not exceeding in extent one-eighth of a section, according to the legal sub- 
divisions, at their actual cash value, which in no case shall be less than $1.25 per 
acre; and should there be any improvements upon the lands to be thus appraised 
which were made by or for said Indians, or for Government purposes, the said ap- 
praisers shall appraise thesaid improvements separately ; and uponthe completion 
of said appraisement the Secretary of the Interior shall be, and hereby is, author- 
ized to offer the same for sale, at private entry, at the United States land-office in 
the district where the lands are situate, to actual settlers thereon, at the appraised 


value thereof. Each purchaser shall have the qualifications of a pre-emptor under 
the requirements of existing pre-emption laws of the United States, and shall be 


entitled to enter, at their appraised value, of the lands designated as chiefly valu- 
able for agricultural purposes, not more than one hundred and sixty acres in the 
aggregate, and an additional tract of forty acres of the land designated as chiefly 
valuable for its timber; and the | peepee: shall bay one-third of the purchase price 
or appraised value of the lands designated as chietly valuable for agricultural pur- 
poses at the time of the entry thereof, one-third in two years, and the remaining 
one-third in three years from the date of such entry, with interest at 5 per cent. 
per annum, and the full appraised value of the timbered lands shall be paid at the 
date of entry. 

This clause abrogates a part of every Indian treaty now on our 
statute-books. And, Mr. Speaker, may not this clause furnish the 
answer to the questions I have asked as to the reasons for the great 
change in our Indian policy which is proposed by the bill? 

But, Mr. Speaker, some advocate of this bill will say ‘“‘ we excepted 
the five civilized tribes from its provisions.” That is true, sir. The 
seventh section of the bill reads : 

Sec. 7. That the provisions of this act shall not extend to the five so-called civil- 
ized tribes in the Indian Territory. 

Sir, that must be an incomprehensible clause to those who do not 
understand the influences at work here to secure the passage of this 
bill. If there are any Indians to whom this measure of giving lands 
in severalty should be applied, the ordinary mind would say at once 
it should be to those furthest advanced in civilization. Why, then, 
this section that says, “‘That the provisions of this act shall not ex- 
tend to the five so-called civilized tribes in the Indian Territory ?” 

I will endeavor to answer that question. In doing it I shall have 
to call your attention once more to section 9, which says: 

Sec. 9. That the provisions of this act shall not extend to any tribe of Indians 
until the consent of two-thirds of the male members twenty-one years of age shall 
be first had and obtained. 

For many years past these ‘‘so-called civilized tribes” have had, in 
the Territory given to them as a permanent home, farms, schools, 
churches, newspapers, legislatures, courts, and all the paraphernalia 
of civil government. They have had here in this city representatives 
who in point of intelligence and culture rank with the best of us. 
They have advanced to such a degree of civilization, even if it is only 
“so called,” that no “special agent,” however smart or unscrupulous, 
could secure the necessary two-thirds provided for in section 9, and 
hence these ‘‘so-called civilized tribes” are excepted. They have pro- 
gressed so farin ‘‘so-called” civilization that they cannot be imposed 
upon or deceived by “‘special agents,” hence they are “excepted” from 
the provisions of this act. 

Sir, this Jeads me to the consideration of the question as to who 
are the advocates of this bill, or rather of the policy inaugurated by 
the measure now before us. 

It is a well-known fact, Mr. Speaker, that for many years ‘‘ the five 
so-called civilized tribes” in the Territory have not only had legisla- 
tures, courts, judges, &c., at home, but have had representatives se- 
lected by the legislative councils resident here. Other tribes have 
legislative councils and send representatives to the capital to attend 
to their interests. These representatives, it is conceded, are gentle- 
men of intelligence and standing, and we on this floor must concede 
that they represent the views of their people or stultify our own po- 
sitions, for they are selected in about the same manner that we are. 
Will any gentleman point me to the accredited representative of a 
tribe here who favors this measure? Will they show me one that 
does not oppose it—bitterly, persistently oppose it? Can the proceed- 
ings of any legislative assembly, any council of any single one of the 
civilized or semi-civilized tribes be shown in its favor? Has not every 
tribe protested in every way possible for them to do against this or 
any cognate measure? It is well known that they have. The room 
of the Committee on Indian Affairs—this House—has been flooded 
with memorials, remonstrances, and petitions against this change in 
our policy toward the Indians. It is a patent fact, undisputed and 
indisputable, that the Indians are universally opposed to it. Who, 
then, is it that desires it? 

There are two classes. One of them is composed of a body of doc- 
trindires, who conceive that they can improve upon the work of the 
Almighty; fanatics, who believe themselves destined to regenerate 
mankind and inaugurate the millennium ; visionaries, who think that 
an act of Congress can in an instant change not only the color of a 
man’s skin, but eradicate the habits of mind and body acquired 
through centuries of use and descent. . These men besiege Congress, 
the President, and the Executive Departments, endeavoring to im- 
press their ideas, if the crude imaginings of their overwrought brains 
can be called “ideas.” They are to be pitied for their ignorance or 
stupidity on this question. 

But there is another class who are more persistent, more active, 
more ingenious in their efforts to secure this legislation. They are 
neither ignorant nor stupid; on the contrary, they are as wide awake 
and active, as alert and watchful, as the sharks that surround a ves- 
sel in the Indian seas loaded with fresh meat; and they resemble 
nothing else in animated nature so much as these voracious monsters 
of thedeep. In fact, they are land-sharks, ready with gaping mouths 
to swallow up the domain which the Government has sold, not given, 
to the Indians for a permanent home, and which they are trying un- 
justly to control. 

It became necessary, or was thought necessary a few years ago, that 
a railroad should pass through the Indian Territory north and south 
and east and west. Charters were granted to companies to build 
these roads and land grants made to them, which were to take effect 
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when the lands of the Territory were surveyed and the Indian title 
extinguished. Both these railroad charters have passed into the 
hands of that railroad wrecker, Jay Gould. Since the day they were 
granted the corridors of this House have been infested with men who 
advocate this measure. Since Gould became the owner of these roads 
they have swarmed here like the lice in Egypt. They penetrate to 
committee-rooms; they besiege members in the corridors ; they way- 
lay them in the cloak-rooms; they meet them on the stairways; they 
join them in the restaurants; they call on them at their rooms; they 
are here, there, everywhere. With them and of them are the land- 
grabbers who expect to secure the lands in other reservations, the men 
who hope to be surveyors and special agents; and they are the men 
who are asking Congress for this legislation, to do this monstrous 
wrong, to change the policy that is working so well and launch upon 
the sea of experiment. 

Mr. Speaker, shall we—and that is the question before us—shall we 
follow the advice of the land grabbers, these railroad wreckers, these 
would-be special agents, these visionaries, these paid lobbyists of 
Jay Gould, or shall we consult the wishes of the Indians, the dictates 
of common sense, the instincts of humanity and the pledged faith of 
the Government? We have tochoose between, and I, sir, have enough 
confidence in the ability and integrity of this House not to doubt as 
to its verdict. 

Mr. Speaker, these are the reasons which I conceive should actuate 
every member of this House to oppose the bill now before it. But 
I, sir, have others which may be called _ “selfish,” but which I shall 
not hesitate to give even if they are. I am here, sir, as one of the 
Representatives of the great State of Arkansas. I said “ great,’ be- 
cause it is great in everything that adds to the material wealth of the 
world. Itsagricultural lands are unequaled ; corn, cotton, wheat, and 
all the fruits of the temperate zone are produced in perfection. Its 
forests contain a greater variety and more valuable timber than those 
of any other State. Itsmountains teem with coal, iron, copper, silver, 
and other valuable minerals; its streams furnish water-power enough 
to run the machinery to manufacture the products of a dozen States, 
and all it needs to put it in the front rank of States is an influx of 
hardy husbandmen, industrious miners, and skilled artisans. With 
them would come the capital to build factories of all kinds, to open 
and work our mines, to build railways, and give us the means of in- 
gress and egress and facilities for transporting our varied productions 
to those who need them. 

Thousands upon thousands of people can find homes—homes where 
peace and plenty will reign; where neither the gaunt specter of 
poverty, the hand of oppression, nor the vision of the ‘bloody shirt v 
can reach them; and I should consider myself derelict in my duty 
toward my State if I failed to oppose any measure which it is at all 
probable would turn immigration away from within its borders. The 
passage of this bill would. We are seeking, through immigration 
societies and in every other way, to attract people to Arkansas, and 
T cannot and will not favor any measure which may prevent it. We 
are trying to induce capital to seek investment in building railroads 
in the State, and the passage of this bill would inure against us, and 
therefore I oppose it. This immigration would pass us by; this cap- 
ital would leave us; railroads would pass us by on the other side; 
not because the Indian Territory has superior advantages, but because 
of that seeming law of the American nature which impels us to “ go 
West.” These reasons may, asI said, be called selfish ones, but if 
there were no others they would contro] my action. I do not expect 
them to influence other Representatives who are not similarly situ- 
ated, (there are several such,) but I think I have given sufficient rea- 
sons that cannot be called “selfish” to justify, nay, to impel, every 
one to vote against the passage of this bill. 

Mr. Speaker, it may be asked, what would you have ? Youare op- 
posed to this policy. What do you want? I willanswer. So faras 
the Territory is concerned, I would retain the statu quo; leave it as 
itis. The Indians there are working out the problem. When the time 
comes for them to desire their lands in severalty and to sell the re- 
mainder after a division is made—to sever their tribal relationship 
and enter upon the duties of citizenship, they will know it, and they 
will come to us or our successors and ask for it. Until that time 
comes let us disregard the cries of interested self-seekers and let well 
enough alone. So as to the tribes settled elsewhere on reservations, 
with one change. I would dispense with the “ maternal” care of the 
Interior Department, and place the Indians under the “ paternal” 
control of the War Department. 

There are several reasons for this change ; reasons that are unan- 
swerable and call upon us to act at once. While we make treaties 
with them we still regard, have treated, and are now treating the In- 
dian tribes in the nature of wards or dependents, for whom we have 
to care. Ourtheory is wrong; our practiceright. When the Indians 
had a continent over which to roam in search of game they could 
care for themselves and provide for the wants ofsavage life. In their 
present prescribed limits they could not do that, nor can we permit 
them to remain savages. They are in the transition state, neither 
chrysalis nor butterfly, neither savage nor civilized. They need a 
firm hand to guide them, a firm will to repress the savage instinct 
when it predominates, an honest heart and hand to encourage them 
in the paths that lead to a self-sustaining, independent, civilized life. 

The officers of our Army are gentlemen, trained to habits of com- 
mand, honest and fearless, placed by their positions beyond the temp- 
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tation to do wrong; and “lead us not into temptation” embodies 
the wisdom of the world. Under their charge the Indian would re- 
ceive his dues, be protected in hisrights. His savage instincts would 
be repressed and controlled, his savage outbreaks, should they occur, 
meet with swift and sure punishment. Authority would be enforced 
and respected. There would be no bullying to-day and cringing to- 
morrow, and, above and beyond all, there would be honest, fair, 
straightforward dealing, which the simple and untutored mind of the 
Indian could understand. Indian agents would not collude with 
thieving contractors to rob the Indians, and there would be no Meeker 
massacres nor Sitting Bull robberies. The Indians would soon un- 
derstand that they were protected in their rights, and that they would 
be punished for any wrongs committed. We would know, when we 
voted the money of our constituents to aid in the support and civi- 
lization of the Indians, that it was honestly applied, not diverted to 
the pockets of agents and contractors or to election campaign funds, 
put used for the purposes for which it was intended. There would 
be no more scandals in the Indian Office, no more commissioners 
brought to trial before irresponsible bodies, no more caning matinees 
between ex-contractors and ex-secretaries. 

Mr. Speaker, the demand for this change is imperative. It comes 
to us in such shapes that we cannot ignore it. Justice, humanity, 
common sense, common honesty, all cry aloud for it. Let us heed 
the cry. 

As to the wild Indians, those not yet on reservations, or but lately 
placed there, let there be one uniform rule. Let reservations be se- 
lected, not in arid deserts or upon barren mountains where the hard- 
iest sons of toil could not extract a living from the burning sands or 
barren rocks, but in places where men can live and thrive. Let all 
the Indians, by tribes, be placed on the reservations selected for them. 
Place an officer of the Army in charge of each reservation. Give to 
each tribe, according to its numbers, enough to live upon. Teach 
them the dignity of labor. Keep the white men from mingling with 
them. Let the punishment for savage outbreaks be commensurate 
with the crime ; let it be quick as the lightning stroke and sure as © 
the vengeance of the Almighty. Teach the Indian the necessity of 
observing the law, and impress this upon his mind by a strict observ- 
ance upon our part of all agreements and the Indian question will be 
solved. 

Mr. Speaker, for the reasons I have given and for many others time 
will not permit me to give I am unalterably opposed to the bill now 
under consideration and in favor of the policy I have indicated. We, 
sir, constitute one of the greatest and most powerful nations of the 
earth. We cannot afford to be dishonest toward the weak—we dare 
not oppress the feeble, for though we are supreme here, as individuals 
and as a nation we are accountable for our acts. Nations rise to 
power through labor, justice, right, and they crumble to decay when 
they practice wrong. 

Though the mills of God grind slowly, yet they grind exceeding small ; 
Though with patience stands He waiting, with exactness grinds He all. 

Mr. ERRETT. Mr. Speaker, my objection to this bill is that it set- 
tles nothing, although it purports to be a settlement, and its passage is 
advocated as a settlement of the Ute problem. In my judgment it set- 
tles nothing beyond the fact that it is an attempt to embody, under 
the most unfavorable and unpromising circumstances, the pet project 
of the Secretary of the Interior, to settle all Indian troubles by giv- 
ing each Indian a quarter section of land. 

In 1868 this Ute problem was “ settled,” as was then thought, on a 
permanent basis, by an agreement with the Utes and an act of Con- 
gress to carry the agreement into effect. But twelve years have passed 
and we are now asked to unsettle that settlement by adopting a new 
one which, in all human probability, will be as short-lived as its pred- 
ecessor. Instead, therefore, of being a “settlement” of a great dif- 
ficulty, it is a mere temporary expedient, to be set aside when some 
new problem comes up to be settled. q 
The idea of a “settlement” of anything connected with Indian affairs 
is preposterous. There never has been a treaty or an agreement made 
with any tribe of Indians that was not, at the time of its adoption, 
held out as a final and conclusive settlement of a troublesome prob- 
lem; yet there never has been a treaty or an agreement with them 
that has been faithfully observed by us or that we have not felt at 
liberty at any time to regard as an instrument to be altered and 
amended at our pleasure. Let any student of the Indian problem 
take up the volume of Indian treaties and note how grandly (on 
paper) we started out to deal with the aboriginals, and yet how con- 
stantly and persistently we have forced the various tribes to consent 
to change after change, every one of which was to be a finality, and 
no one of which has been. 

The administration of Washington, at the outset, expressed a 
strong desire to deal fairly with the Indians, and its treaties all 
bear evidence not only of a fair spirit, but of a sincere desire to pro- 
tect them in their territorial possessions and promote their advance- 
ment in civilization. But presently the white settlements drew up 
to the Indian borders, then began to overlap them; and soon followed 
new treaties, contracting their borders, until finally the southern In- 
dians were practically driven out, to find refuge in whatis now known 
as the Indian Territory, but which was then beyond the outposts of 
civilization. There were no settlements then near them, and it was 
currently thought there never would be. 

For awhile we thought we had thus solved that problem, and the 
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removal of the southern tribes, when accomplished, was thought to be 
afinal “settlement.” Butnow at last the tide of immigration is surg- 
ing all around that Territory ; and the “settlement” of fifty years ago 
isas far from a finality asever. Longing, eager, covetous eyes are bent 
upon the lands to which we gave the Indians a title in fee-simple ; and 
every session the congressional ear is vexed with plans and schemes 
to open up the Indian Territory for settlement. Our faith pledged to 
the Indians is nothing ; a fee-simple title isnothing; our solemn treaty 
stipulations are nothing; the ‘‘ settlement” of the vexed Indian ques- 
tion effected in times past is nothing. We must, we are told, yield 
to the hunger of the land-sharks and throw the Indian lands to them 
to satisfy theirravenous maws. And this experience of the five south- 
ern tribes has been, is, and will be the experience of all other tribes. 
As soon as the lands we give them become desirable for white settle- 
ments, the cry is raised that they must go. We are a sovereign na- 
tion, and while we exact from every other nation a fulfillment of 
treaty stipulations we are careful also to perform our agreements with 
them faithfully. But an Indian nation with whom we make a treaty 
or an agreement is such in our eyes only so far asit can cede its lands 
tous. It has no power to make a successful stand against us and 
none to compel us to perform our part of the bargain. It has no re- 
liance but our sense of good faith; and because it has no power to 
enforce its claims this nation has always regarded an Indian treaty 
or an agreement as something to be set aside whenever it suits our 
con¥enience to do so. 

All that there is in the Indian problem is contained in that one con- 
sideration. It is a problem only because we do not want to keep our 
promises to the various tribes, and they have no means of compelling 
us to do so. The real solution of itis to be found in doing justice 
and loving mercy in our dealings with them. Until we can bring our- 
selves to that plain, simple method, we shall go on making and un- 
making settlements which are not settlements, and only complicate 
the Indian problem more and more, the longer we continue in this 
course. So far as this bill purports to be a settlement it is a delusion 
and a snare, and for that reason I oppose it. 

The Secretary of the Interior, who has studied this problem in his 
closet, instead of in the field of actual life in contact with facts as 
they are, has a student’s solution for the Indian problem. His great 
remedy for all Indian evils, his panacea for all Indian complaints, his 
succedaneums for all Indian wrongs, is to give every Indian a farm 
and transform and’ fegenerate him from a savage into a civilized man 
in the twinkling of an eye by simply making him a land-holder. Con- 
vinced that this is the mere dream of an enthusiast, I take my stand 
here against it. 

Let us look, then, for a little while at the futility of this proposed 
“settlement.” Prior to 1868 these Utes were roving bands, scattered 
over New Mexico and adjacent territory, and in order to make it 
easier to deal with them they were gathered together in 1868 and an 
agreement made with them by which they were all settled in Col- 
orado, and their present territorial possessions were given to them. 
This was considered at the time a happy settlement of a vexed ques- 
tion, and the negotiation was considered as resulting in a complete 
deliverance from many apprehended troubles. A thorough under- 
standing of this agreement now before us depends upon a proper 
understanding of that. This agreement, made March 2, 1868, sets 
forth that— 

The United States agree that the following districts of country, to wit: com- 
mencing at that point on the southern boundary-line of the Territory of Colorado 
where the meridian of longitude 107° west from Greenwich crosses the same; run- 
ning thence north with said meridian to a point fifteen miles due north of where 
said meridian intersects the fortieth parallel of north latitude; thence due west to 
the western boundary-line of said Territory ; thence south with said western bound- 
ary-line of said Territory to the southern boundary-line of said Territory ; thence 
east with said southern boundary-line to the place of beginning, shall be, and the 
same is hereby, set apart for the absolute and undisturbed use and occupation of 
the Indians herein named, and for such other friendly tribes or individual Indians 
as from time to time they may be willing, with the consent of the United States, 
to admit among them ; and the United States now solemnly agree that no persons 
except those herein authorized so to do, and except such oflicers, agents, and em- 
ployés of the Government as may be authorized to enter upon Indian reservations 
in discharge of duties enjoined by law, shall ever be permitted to pass over, settle 
upon, or reside in the territory described in this article, exceptas herein otherwise 
provided. 

Now, I wil not stop to inquire whether this latter promise and sol- 
emn agreement has been kept by us. I do not believe it has; but I 
will not enterupon that. It is sufficient to say that the United States 
solemnly agreed to give the Utes this territory, and to keep all in- 
truders off. All that is needed to settle the Ute problem is to keep 
this agreement; yet, in spite of our solemn promise to the contrary, 
as soon as the land given to the Utes proves valuable for mining pur- 
poses, the Government practically confesses its inability or unwill- 
ingness to keep its promises, and asks, or rather forces the Utes into 
anew agreement, by which they consent to give up what we guaran- 
teed to keep them in possession of and to go elsewhere, beyond the 
present boundary of the land-grabbers. The “settlement” of 1868 is 
therefore already void and valueless; and why? Because the Gov- 
ernment is unwilling or unable to keep its word. Being unable to 
keep one agreement we propose to make another. 

But, it will be said, this is a bill to civilize the Indians and lift 
them out of dependence into independence, by giving them farms 
and teaching them agriculture. Such, I answer, was also the purpose 
of the agreement of 1868. It proposed to give a farm to any individ- 
ual Indian who desired to learn and practice farming; to send agri- 
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culturists to teach them how to farm; to provide cattle for them and 
farming implements, and to protect every Indian who so chose to 
enter upon civilized life in the possession of the farm he cultivated. 
It provided also for schools and for mills, for school-teachers, millers, 
blacksmiths, and carpenters, to teach them all the arts of civilized 
life, and was as full, in this respect, as the present agreement. There 
was this difference, that the agreement of 1868 left it optional with 
the Indians whether they would or would not become farmers, while 
this bill makesit compulsory upon them. That is the sole difference 
between the two agreements. The Government has confessed its 
inability to enforce the old agreement; what guarantee has any one 
that: it will be either able or willing to better observe the new 
one ¢ 

Before proceeding to discuss this difference between the two agree- 
ments, let me allude to one or two points in connection with the old 
agreements, to show the questionable course pursued by the Govern- 
ment with these Indians. 

In the first place, the Utes claim that their eastern border was not 
run in accordance with the agreement I have quoted, but that a strip 
of ground fifteen or twenty miles wide was taken from them and left 
open for settlement. I am not familiar with the details of this claim, 
but I can easily conceive how the Indians came to regard all who 
settled within this strip as intruders upon the Ute domain. They 
thus felt justified in trying to drive them off, and although their con- 
clusion was undoubtedly wrong, it is not hard to understand how they 
came to adoptit. In the second place, a new agreement was made 
with them by which they exchanged 1,800,000 acres upon their south- 
ern border for 1,125,000 acres elsewhere, and the difference in value 
between these two has never been paid them, although confessedly 
and justly due them. There is nothing festers in the Indian mind 
like the knowledge of palpably unjust actions toward their tribe. 
The Indian Office, it is known, has acknowledged the injustice of 
withholding the payment of this sum. 

In the third place, the payment of $60,000, annuities due them under 
the Brunot treaty, was withheld from them for some length of time 
and has not yet been paid them, although long overdue. The pend- 
ing agreement acknowledges that it is due, and provides for its pay- 
ment conditionally; butit the existing agreement was not strong 
enough to compel its payment, although confessed to be due, the 
proposed agreement offers no assurance that the new stipulation will 
prove stronger thantheoldone. The only excuse ever given for with- 
holding it was that given by the late Commissioner of Indian Affairs, 
who confessed that he held it back to compel the Indians to consent 
to a change in the present agreement. It was, in Pennsylvania leg- 
islative parlance, used as a ‘‘ pincher,” to compel the Indians to come 
tothe new terms of the Indian Department. We hold out to the world 
the idea that this new agreement is a voluntary act upon the part of 
the Utes; but the moral coercion which the withholding of this an- 
nuity afforded the Indian Department leaves the voluntary assent 
exceedingly problematical. 

These complaints afford a fair illustration of the methods we have 
all along pursued with the Indians; andit is the certainty that these 
practices will continue that justifies us in saying that the new agree- 
ment will prove as abortive as the old one. It is an agreement that 
will be kept on one side only ; and I desire here to call attention to 
what I consider the crowning unfairness of the agreement contained 
in this bill and which we are called upon to ratify in voting for it. 
That unfairness consists in this: that the Indians agree (or are ex- 
pected to agree) to give up their territory, absolutely, while we only 
promise to do our part. When this agreement is approved by them 
and us, their part will be done beyond recall or remedy. They will 
have parted from their lands and dispossessed themselves of their 
heritage, and with no recourse against us, while our part is yet to do, 
and it depends upon the ever-changing and changeable temper of the 
Indian Bureau and Congress whether it will ever be done. It isa 
one-sided bargain, in which we get all the certainties and they get all 
the uncertainties; and if they measure their future prospects by their 
past experience they have but little to look forward to. 

I come now to the consideration of the remedy which the Secretary 
of the Interior regards as the cure-all for every Indian trouble. That 
Department has framed a bill to compel every Indian tribe except 
the five civilized tribes to accept the allotment system, break up their 
tribal relations, and become farmers, whether they will or no. In 
this bill that system is adopted and applied to the Utes, and pending 
the adoption of the general bill we are asked to indorse it in advance 
in the specific application of it in this bill to the Utes. It is proposed 
to give every Ute a farm, and haying given him that, he must look 
out for himself. 

When the general bill comes up, a more extended discussion of 
this plan will be in order. In the mean time, while it may be ad- 
mitted that in cases where individual tribes have progressed far 
enough to adopt, the habits of civilized life, and have agricultural 
Jands that they can and will cultivate, there is a strong reason for 
allotting their lands to them in severalty and putting them upon the 
level of our own civilization—that far I am willing to go—but be- 
cause that is proper it does not follow that the same principle can be 
applied to every Indian tribe. Men are not farmers by nature. They 
have got to learn, and to learn they must have an inclination to be 
taught. Even white men cannot be transformed into farmers by sim- 
ply giving them land. They must first have the will, and then the 
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skill, to farm; and even then, as new beginners, they need the very 
best land to begin upon. ; 

Have the Utes either the will or the skill to cultivate farms? No one 
who knows them will venture to say that they have; and if they have 
neither, no act of Congress can confer either upon them. The agree- 
ment of 1868, to which I have referred, made abundant provision for 
teaching agriculture to the Utes; yet how many of them, in twelve 
years, have ever profited by the opportunity thus offered them? Ouray 
and a few others have; but they are the exceptions that prove that 
as a rule the Utes have not advanced a single step toward civiliza- 
tion in that direction. The poor man Meeker was an enthusiast in 
that matter. He believed that he could convert them to the love of 
an agricultural life; and when, in trying an experiment toward it, 
he lost his temper and his presence of mind, he found himself sur- 
rounded by a tempest in which he was swept out of existence. 

What Meeker failed to do, the men who will succeed him in trying 
the experiment will also fail todo. The Utes are savages, and the 
advance from a savage life toward civilization is always slow and 
tedious and gradual. The history of the world is full of instances of 
the change from savage to civilized life; but in no instance has the 
transition been sudden or instantaneous. The mere fact that each 
Indian has had allotted to him a tract of one hundred and sixty acres 
will neither make him willing or able to cultivate it. He has been 
trained as a savage; all his associations are savage, and every fiber 
in his life is interwoven with savage habits. He cannot unlearn his 
life in a day or a year; and as he stands to-day he is totally unfitted 
for the habits of civilized life. 

But even if this were not so, and if it were true that the Indians 
were willing to enter upon an agricultural life, I contend that the 
pending bill proposes to try the system of holding lands in sever- 
alty under circumstances that will render the experiment a failure, 
no matter how willing the Indians may be to try it. This bill pro- 
poses to take these Indians and put them upon land a quarter sec- 
tion of which will not afford subsistence to a jack-rabbit. Not one 
acre of the land which this bill proposes to allot in severalty to the 
Utes is arable land, in one sense of the term. It is irrigable land, 
land that can be made temporarily and limitedly productive by irri- 
gation; but irrigation implies both capital and skill, and the Utes 
have neither. It is perfectly safe to say that even skilled farmers 
could not earn a living on such land; and the only possible way to 
insure its cultivation, even by white men, is to employ capital enough 
to make a constant supply of water for irrigation certain and sure. 
To put the Utes upon such land and tell them to earn a living on it 
would be the bitterest mockery ; and while there are members of this 
House who believe enough in this system to vote for this bill, I will 
undertake to say that there is not a man in this House, be he farmer 
or otherwise, who could earn a subsistence on the land which it is 
here proposed to give to the Indians as asure reliance for their sup- 
port. 

If, therefore, the dreamers and enthusiasts want to try this experi- 
ment let them try it under circumstances that offer better chances of 
success than this experiment will meet with. It is an experiment at 
best of very doubtful utility, even under the most favorable ciréum- 
stances; but it is cruelty of the worst kind to force these Indians to 
try it under the most unfavorable circumstances. They are the poor- 
est qualified of all the Indians under our control to try such a scheme, 
and it seems like the wildest folly to put them forward as the expo- 
nents of a scheme to convert savages into competent farmers. 

There are several other objections to this bill which I can state but 
briefly. They are, first, that it gives the Utes a ridiculous sum as the 
price of their reservation. That reservation contains in round num- 
bers twelve million five hundred thousand acres. This bill gives them 
$1,250,000 for it, or an annual sum of $50,000 interest on an invest- 
ment of $1,250,000 in 4 per cent. bonds. This is at the rate of ten 
cents an acre for a territory rich in minerals and worth actually many 
times as much. It would take no great effort to get a syndicate to 
buy it in a lump for $150,000,000. To give the Utes the contemptible 
sum of a million and a quarter for it is a mockery of justice and fair- 
dealing. 

Second. It makes provision for obtaining the consent of the Utes 
to this agreement, but makes no provision whatever for securing this 
consent in such a way as to preclude the idea of coercion or deceit. 
Considering our experience in the cases of the Poncas, Pottawatomies, 
and Cheyennes, particularly in the Ponca case, I submit that the pub- 
lic sentiment of the nation is entitled to some legal guarantee that in 
obtaining this consent the Indians shall be left perfectly free and 
uninfluenced to express their wishes and views in the matter. Our 
experience in the Ponca case certainly makes it our duty to guard 
the process of obtaining the consent of the Indians in such cases. 

Third. The bill provides for the removal of the Utes from their 
present to their future reservation, but fixes no time for it, and pre- 
scribes no regulations to govern the removal. We have seen, in the 
cases of the Poncas and Cheyennes, how brutally their removal was 
made. There is no page in the history of our dealings with the In- 
dians, black as most of them are, that is so black as the page that 
records the removal of the Poncas; and as we now know that cruelty 
can be practiced, itis plainly our duty to guard this removal so that, 
if they are to be removed at all, they should be removed in such a 
way as to prevent the possibility of a new scandal. 

Fourth. The bill provides for the maintenance of the Indians until 


they are able to maintain themselves. No limit is fixed to this obli- 
gation; and if the Utes are never able to maintain themselves, as I 
am convinced they never will be, under the system prescribed in this. 
bill we bind ourselves to the permanent maintenance of this entire 
tribe. In an economical point of view this leaves a very wide door 
open for future extravagance; and it is impossible to tell, in advance, 
the limit of the sums we will have to pay under this clause of the 
agreement. Itis true we can refuse to fulfill this agreement, but if 
we are to keep it the sum needed is likely to prove an immense one. 

In conclusion, I may sum up our whole Indian policy, of which this 
bill is an integral part, in the following admirable summary from the 
New York Graphic: 


1. A beautiful country. No white settlers. The Indian roams and hunts at will. 
2. The white man finds the beautiful country. Finds gold. 
P i White man to Indian—‘ Lo,’ move on. Move out. This land must be civil- 
ized. 
4. The Indian does not want to move out. 
5. War. ‘‘Massacres’’ bythe Indians. ‘' Attacks’’ by the whites. 
“murdered,” Indians simply ‘“‘slain.” 
es 6. ‘‘Lo” moves out. Moves to the poorest land his conquerors can pick out for 
im. 
7. White man finds silver-leads and gold-mines on the poor Indian reservation. 
8. Same ‘‘ policy” over again. 


My views on the allotment system are so fully given in the minority 
report of the Committee on Indian Affairs on the bill to “allot lands. 
in severalty” to Indians that I insert it here as an expression of my 
own views: 


The undersigned, members of the Committee on Indian Affairs of the House of 
Representatives, are unable to agree with the majority of the committee in report- 
ing favorably upon this bill, for these among other reasons, namely : 

1. The billisconfessedly in the nature of anexperiment. Itisformed solely upon 
a theory and it has no practical basis to stand upon, For many years it has been the 
hobby of speculative philanthropists that the true plan to civilize the Indian was 
to assign him lands in severalty, and thereby make a farmer and self-sustaining citi- 
zen of him; and so far back as 1862 Congress established the policy that— 

‘‘ Whenever any Indian, being a member of any band or tribe with whom the 
Government has or shall have entered into treaty stipulations, being desirous to 
adopt the habits of civilized life, has had a portion of the lands belonging to his 
tribe allotted to him in severalty, in pursuance of such treaty stipulations, the 
agent and superintendent of such tribe shall take such measures, not inconsistent 
with law, as may be necessary to protect such Indian in the quiet enjoyment of the 
lands so allotted to him.” 

This law stands to-day on the statute-book as the recognized policy of this Goy- 
ernment of the United States in its dealings with the Indians. It does not make 
allotments of lands in severalty obligatory, but recognizing the plea of those who 
contend for the beneficent effects sure to flow from the allotment policy it has 
opened the door to its establishment, allowing any Indian, in any tribe, desiring to 
try that policy a full opportunity to do so under the protection of the Government. 
That law has been upon the statute-book for nearly eighteen years, and how many 
Indians have availed themselves of its provisions? Manifestly very few; and yet 
we are told, with great pertinacity, that the Indians are strongly in favor of that 
policy, and will adopt it if they get a chance. It is surpassing strange, if this be 
true, that so few have availed themselves of the privileges opened to them by the- 
act of 1862. 

Being an experiment merely, it would seem to be the dictate of wisdom to make 
the trial of putting it into practice on a small basis, say with any one tribe that 
offers a good opportunity for trying it fairly. The Chippewa bands on Lake Su- 
perior, for instance, are alleged to be willing to enter upon the experiment. The 
have good agricultural lands, are partially civilized and educated, and are sufii- 
ciently removed from barbarism to give ground for hope that the experiment may 
succeed. There could be no very strong reason against trying the experiment 
merely as an experiment with them. But this bill, without any previous satisfac- 
tory test of the policy, proposes to enact a merely speculative theory into a law, 
and to apply the law to all the Indians, except a few civilized tribes, and to bring 
them all under its operation without reference to their present condition. It in- 
cludes the blanket Indians with those who wear the clothing of civilized life ; the 
wild Apaches and Navajoes with the nearly civilized Chippewas; and it applies the 
same rule to all without regard to the wide differences in their condition. It seeks 
to make a farmer out of theroving and predatory Ute by the same process as would 
be applied to the nearly civilized Omahas and Poneas. It needs no argument to 
prove that these Indian tribes vary widely from each other in their civilized attain- 
ments, but this bill ignores all these variances as if they did not exist, and erects. 
a Procrustean bed, upon which it would place every Indian, stretching out those 
who are too short, and cutting off the heads or feet of those who are too long. 

It is true that the bill leaves a great deal as to the time of putting the bill in 
operation to the discretion of the Secretary of the Interior; but we submit that 
the interests of these tribes are of too great a magnitude to be left to the discre- 
tion of any one man, even though he be a Secretary of the Interior. We know of 
nothing in the constitution of that Department that qualifies it peculiarly for such 
a great trust. Secretaries of the Interior change as frequently as the occurrence 
of @ Mexican or South American revolution; and Congress, we think, is a safer 
depository for such trusts than any one man, no matter what place he may hold. 
Let us deal with these people intelligently and wisely, and not at haphazard. 

We havo said that this bill has no practical basis, and is a mere i spec- 
wation; but itmay be added that the experiment it proposes has been partially 
tried, and has always resulted in failure. In the hurry of drawing up reports we 
cannot be expected to be very specific in our citations, but we may cite the case of 
the Catawbas, who had lands assigned them in severalty, and who were protected © 
by the inalienability of their homesteads for twenty-five years, just as this bill 
proposes; and the result was a failure—a flat, miserable failure. The Catawbas- 
gradually withered away under the policy, until there is not one of them left to 
attest the fact that they ever existed, and their lands fell a prey to the whites who. 
surrounded them and steadily encroached upon them. They were swallowed up- 
as thoroughly as Korah, Dathan, and Abiram, when the ground opened beneat 
their feet and ingulfed them. (See Historical Magazine, first series, volume 5, 
page 46.) fhe. ; f bps ; 

I. The plan of this bill is not, in our judgment, the way to civilize the Indian. 
However much we may differ with the humanitarians who are riding this hobby, 
we are certain that they will agree with us in the proposition thatit does not make 
a farmer out of an Indian to give him a quarter section of land. There are hun- 
dreds of thousands of white men, rich with the experience of centuries of Anglo- 
Saxon civilization, who cannot be transformed into cultivators of the land by any 
such gift. Their habits unfit them for it; and how much more do the habits of 
the Indian, begotten of hundreds of years of wild life, unfit him for entering at 
once and peremptorily upon a life for which he has no fitness? It requires incli~ 
nation, knowledge of agriculture, and training in farming life to make a success- 
ful farmer out of even white men, many of whom have failed at the trial of it, 
even with an inclination for it. How, then, isit expected to transform all sorts of 
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Indians, with no fitness or inclination for farming, into successful agriculturists ? 
Surely an act of Congress, however potent in itself, with the addition of the dis- 
cretion of a Secretary of the Interior, no matter how much of a doctrinaire he 
may be, are not sufficient to work such a miracle, 
he whole training of an Indian from his birth, the whole history of the Indian 
race, and the entire array of Indian tradition, running back for at least four hun- 
dred years, all combine to predispose the Indian against this scheme for his im- 
rovement, devised by those who judge him exclusively from their stand-point 
instead of from his. From the time of the discovery of America, and for centuries 
probably before that, the North American Indian has been a communist. Not in 
tho offensive sense of modern communism, but in the sense of holding property in 
common. The tribal system has kept bands and tribes together as families, each 
member of which was dependent on the other. The very idea of property in 
the soil was unknown tothe Indian mind. In all the Indian languages there is no 
word answering to the Latin habeo—I have or possess. They had words to denote 
holding, as “I have a hatchet;” butthe idea of the separate possession of property 
by individuals is as foreign to the Indian mind as communism is to us. 

This communistic idea has grown into their very being, and is an integral part 
of the Indian character. From our point of view this is all wrong; but it is folly 
to think of uprooting it, strengthened by the traditions of centuries, through the 
agency of a mere act of Congress, or by the establishment of a theoretical policy. 
The history of the world shows that it is no easy matter to change old methods of 
thought or force the adoption of new methods of action. The inborn conservatism 
of human nature tends always more strongly to the preservation of old ideas than 
to the establishment of new ones. The world progresses steadily, but always 
slowly. There are singularities in the Anglo-Saxon character and peculiarities in 
Anglo-Saxon belief which run back over a thousand years, and which all the en- 
lightenment of progressive centuries has been unable to overcome. There are, 
even in our own land system, peculiarities which are the remnants of fendal forms 
and practices, and which still inhere in our methods simply from the force of habit 
and the conservatism of forms. And if this is true of ourselves, with a written 
history running back well-nigh two thousand years, why should we be so vain as 
to expect that the Indian can throw off in a moment, at the bidding of Congress or 
the Secretary of the Interior, the shackles which have bound his thoughts and 
action from time immemorial? In this, as in all other cases, it is the dictate of 
statesmanship to make haste slowly. 

We are free to admit that the two civilizations, so different throughout, cannot 
well co-exist, or flourish together. One must, in time, give way to the other, and 
the weak must in the end be supplanted by the strong. But it cannot be violently 
wrenched out of place and cast aside. Nations cannot be made to change their 
habits and methods and modes of thoughtina day. To bring the Indian to look 
at things from our stand-point is a work requiring time, patience, and the skill as 
well as the benign spirit of Christian statesmanship. Let us first demonstrate, on 
a small scale, the practicability of the plans we propose; and when we have done 
that, - we can doit, a persevering patience will be needed to make the policy 
general. 

Il. The theory that the Indian is a man and a citizen, able to take care of him- 
self, possessed of the attributes of manhood in their broadest sense, and fully re- 
sponsible to all the laws of our civilized life—a man like other men, and therefore 
to be treated exactly as other men—is embodied in the first part of this bill, which 
provides for giving evéry Indian a farm, and leaving him then to take care of him- 
self, because, as is assumed by the framers of the bill, he is able to take care of 
himself; but having thus launched the Indian upon his future course of life, the 
pill turns round upon itself and, assuming that the Indian is not and will not be 
able to take care of himself, at once proceeds to hedge him around with provisions 
intended to prevent him from exercising any of the rights of a land-owner except 
that of working and living on his allotment. He cannot sell, mortgage, lease, or 
in any way alienate his land ; and although he is to be under and amenable to the 
laws, he is to be free from taxation for all purposes. He is to be treated as aman 
in giving him land and exacting from him the duty of maintaining himself upon 
and off of it, and all this upon the plea that he is simply a man, whois to be treated 
as other men are; and then, as soon as we do this, we proceed to treat him as a 
child, an infant, a ward in chancery, who is unable to take care of himself and 
therefore needs the protecting care of Government. If he is able to take care of 
himself, all this precaution is unnecessary; if he is not able to take care of him- 
self, all this effort to make him try to do itis illogical. If the Indian is a ward 
under the paternal care of Government, he might as well hold his lands in common 
as in severalty. He cannot be made to feel the pride which a man feels in the own- 
ership of property while he is made to feel that he does not possess one single at- 
tribute of separate ownership in the soil. In this respect the bill is like the old 
constitution of Virginia, which, when the convention which framed it put into it 
a clause providing a method for amending it, was said by John Randolph to bear 
upon its face the sardonic grin of death. 

The main purpose of this bill is not to help the Indian, or solve the Indian prob- 
lem, or provide a method for getting out of our Indian troubles, so much as it is 
to provide a method for getting at the valuable Indian lands and opening them up 
to white settlement. The main object of the bill is in the last sections of it, not 
in the first. The sting of this animal is in its tail. When the Indian has got his 
allotments the rest of his land is to be put up to the highest bidder, and he is to 
be surrounded in his allotments with a wall of fire, a cordon of white settlements, 
which will gradually but surely hem him in, circumscribe him, and eventually 
crowd him out. True, the proceeds of the sale are to be invested for the Indians; 
but when the Indian is smothered out, as he will be under the operations of this 
bill, the investment will revert to the national] Treasury, and the Indian, in the long 
run, will be none the better for it, for nothing can be surer than the eventual ex- 
termination of the Indian under the operation of this bill. 

The real aim of this bill is to get at the Indian lands and open them up to settle- 
ment. The provisions for the apparent benefit of the Indian are but the pretext 
to get at his lands and occupy them. With that accomplished, we have securely 
paved the way for the extermination of the Indian races upon this part of the con- 
tinent. If this were done in the name of Greed it would be bad enough, but to do 
it in the name of Humanity, and under the cloak of an ardent desire to promote 
the Indian’s welfare by making him like ourselves, whether he will or not, is infi- 
nitely worse. Of allthe attempts to encroach upon the Indian, this attempt to 
manufacture him into a white man by act of Congress and the grace of the Secre- 
tary of the Interior is the baldest, the boldest, and the most unjustifiable. 

Whatever civilization has been reached by the Indian tribes has been attained 
under the tribal system, and not under the system proposed by this bill. The 
Cherokees, Choctaws, Chickasaws, Creeks, and Seminoles, all five of them barbar- 
ous tribes within the short limit of our own history as a people, have all been 
brought to a creditable state of advancement under the tribal system. The same 
may ‘be said of the Sioux and Chippewas, and many smaller tribes. Gradually, 
under that system, they are working out their own deliverance, which will come 
in their own good time if we but leave them alone and perform our part of the 
many contracts we have made with them. But that we have never yet done, and 
it seems from this bill we will never yet do. We want their lands, and we are 
bound to have them. Let those take a part in despoiling them who will; for our- 
selves, we believe the entire policy of this bill to be wrong, ill-timed, and unstates- 
manlike; and we put ourselves on record against it as about all that is now left 
us to do, except to vote against the bill on its final passage. 

RUSSELL ERRETT. 
CHAS. E. HOOKER. 
T. M. GUNTER. 


In order to show how the allotment system works in practical op- 
eration I may cite the case of the Santee Indians. This tribe is a 
branch of the Sioux, and went to their present reservation in Nebraska 
about fifteen years ago. They have gradually thrown off their savage 
habits; have donned the dress of civilized people ; have devoted them- 
selves with an energy increasing year by year; have become tolerable 
farmers, and have even produced grain for sale ; have become Chris- 
tian people as well as civilized; and have churches and schools equal 
to those of any civilized community. So much have they improved 
that their village bears as much evidence of thrift as if it were a New 
England village. To encourage these people in their efforts to become 
the producers of their own subsistence allotments of land in sever- 
alty were made to them, on which they have built houses and which 
they have much improved by cultivation. This allotment, it is true, 
was not made by act of Congress, and there is no law by which 
they can claim a legal right to their homesteads; but they have been 
led to believe that the allotments made to them would be legalized, 
and in that faith they have, by years of toil, given to the land they 
occupy a value much beyond that of wild land. And what do we see? 
The hungry eyes of the land-grabber are upon these cultivated acres, 
and Congress is beset by an appeal from Nebraska that the Santees 
shall be driven from the homes they haye built up for themselves and 
forced to find anew home upon the reservation stolen from the Poncas, 
to be, of course, driven from that also when they have repeated their 
experience in Nebraska. 

About a year ago Bishop William H. Hare addressed a note to a 
Philadelphia paper, in which he exposed the scheme which was and 
is now afoot for driving these Santee Indians off of their reservation 
in Nebraska. In this letter Bishop Hare told what he knows about 
the Santees; and as he labors among them, his testimony is of the 
highest value. He showed that they have taken up their land in sev- 
eralty, and that they hold Government certificates forit. He showed 
that they work hard, that they have good schools, that they have be- 
come thoroughly civilized, and that “ they attend church in numbers 
which would do credit to any New England county.” Not only have 
they accepted civilization and Christianity for themselves, but ‘trusty 
ministers and teachers have been raised up among them” for work 
among the people of their race. ‘Thirty or forty of these Santees are 
now employed as lay and clerical missionaries among the wilder Sioux, 
and six of them are candidates for the ministry.” ‘These are the peo- 
ple whom it is now proposed shall be turned by the Government out 
into the wilderness to begin life over again, while white men come in 
to illustrate the practical workings of Christianity by occupying their 
improved property. 

The Senate of the United States is now considering a bill which 
will expel the Santees from the homes which they have occupied for 
thirteen years; from their tilled fields, their workshops, churches, 
and schools, and will send them forth to find new homes in the very 
reservation from which the Poncas in like manner have been expelled. 
The bill has but one motive behind it, which is the desire of the peo- 
ple of Nebraska to take the property of the Santees for their own use. 
And Congress is asked to sanction a wanton, scandalous, and abso- 
lutely indefensible attempt to perpetuate wholesale robbery upon a 
band of Indians who, by means of their own heroic endeavors and 
the help of devoted white men, have raised themselves out of the 
black darkness of savagery into the light of Christian civilization. 

Now, here is a case in which a tribe has become civilized enough 
to enter fully upon an agricultural life, and lands are allotted to them 
in severalty, after a fashion; and as seon as they make their homes 
desirable an organized effort is made to drive them off. Their ex- 
perience will be that of every other tribe that may try the same 
experiment; and if this measure should result in placing the Utes 
successfully on their land, and they succeed in making their lands 
valuable, they will simply have been contribu*ing to the greed of the 
settlers who will, in course of time, crowd in upon them and crowd 
them out. 

Take, also, the case of the Pottawatomies. They had lands set 
apart for them in severalty, and each Indian had his allotment of 
lands in Kansas made out and properly certified. In 1862 or 1863 a 
portion of the tribe went on a hunting expedition into Texas, and, 
being set upon by the confederate troops, were compelled to find refuge 
in Mexico. Here they remained until 1871, when a commissioner was 
sent to Mexico and brought them back. In the mean time, the tribe 
at home not hearing from these fugitives, and supposing them to be 
dead, so certified to the probate courts of Kansas. As a consequence, 
a lot of land speculators and irresponsible men went into the probate 
courts, took out letters of administration, collected the proceeds of 
the personal estate, and in some cases disposed of the real estate. 
Others went to Mexico and before the Indians returned got deeds 
from them, and claimed their lands on the basis of these deeds. Of 
course the deeds are worthless, but the whole incident illustrates 
the innumerable difficulties that will grow up under this allotment 
system. If an Indian goes away from his allotment and stays away 
for a few years squatters will be sure to squat upon the temporarily 
abandoned allotments and set up a rival claim to it. In course of 
time the number of squatters will become strong enough to set up 
a clamor for some legislation to make their own worthless title 

ood. 
P Mr. HASKELL. Mr. Speaker, if there is no other member of the 
House who desires to speak against this bill, I wish to present to the 
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House as briefly as I am able the causes that have led to this Ute 
agreement, and the main features of the bill. ae 

Tt will not be necessary for me to enter into any description of the 
Ute outbreak, and the conflict between the Indians and the troops 
out of which this agreement grew. It is a well-known fact that our 
policy of maintaining large Indian reservations immediately in front 
of the advancing tide of civilization has been found to be a poor 
policy, and one which we cannot sustain. It has been found thus 
with this Ute reservation. Alarge territory embracing over twelve 
millions of acres of the richest mineral lands of Colorado has been 
allowed to be occupied exclusively by less than four thousand Utes. 
Within twenty miles of the eastern boundary of this reservation is 
a city of forty thousand inhabitants. Looking longingly across the 
border-line of that reservation are hundreds and thousands of vent- 
urous miners who desire to secure possession of the immense mineral 
wealth that it contains, and this is what led to the conflict originally 
between the United States and the Indians. The Interior Depart- 
ment became well advised thatit would be utterly impossible to pre- 
vent a conflict between the Indiansand the miners desiring to enter 
upon these lands for the sake of prospecting for minerals, and in view 
of the fact that an outbreak had occurred they sent for and brought 
on here the head chiefs of the Ute Nation, in order that a peaceful 
conference could be had which might avert the impending danger of 
an Indian war and bring about a peaceful settlement of the difficulty. 

The Ute chiefs came here and met in council. They were not held 
in duress. They met the officers of the Interior Department and 
agreed to sell to the United States this reservation upon certain stip- 
ulated terms. They agreed to sell to the United States their reser- 
vation and to take up individual selections upon the best farming 
lands of the reservation. They are to receive $50,000 per annum as 
a perpetual annuity; they are to be provided with schools; they 
are to be made subject to the laws of theland. Their lands, however, 
are to be made inalienable, so that speculators and land-sharks can- 
not, by means of incumbrances, leases, or other methods, obtain con- 
trol of their property hereafter for a period of twenty-five years. 

The bill is made up essentially of two parts: one an agreement 
between the Indians and the Government to sell their lands, and the 
other the simple legislation necessary to carry into effect the terms 
of that agreement. The amount of money appropriated in the bill is 
$422,000. That is to provide for the payment of the first annuity, to 
provide for the expenses of the commission, to provide for the survey 
of the lands, to provide for the payment to the Indians of the im- 
provements they have made, and to provide further that schools 
shall be established and school-houses built, and also to furnish more 
or less of subsistence, as may be needed. These Indians also, by their 
own concession, have agreed to deliver up the guilty parties engaged 
in the Meeker massacre for trial by the authorities of the United 
States. They have further agreed to pay to the widows of those 
men who had families and who were killed at the time of the mas- 
sacre a certain stipulated annuity every year. These Indians are to 
receive lands in severalty, as follows: each head of a family, one 
hundred and sixty acres of land; each single individual, eighty acres 
of land, and each child forty acres of land. The White River Utes 
engaged in the massacre agree to go into the Uintah reservation ; the 
Uncompahgre Utes agree to remove and settle upon agricultural 
lands on Grand River, and the Southern Utes agree to remove and to 
settle upon unoccupied agricultural lands on the La Plata River. 

By this disposition of the Indians they are placed upon good farm- 
ing lands and separated from each other to a greater or less extent. 
They are protected by the laws of the land, are subsisted from year 
to year or aided to maintain themselves upon these lands, and such a 
sum of money as will produce $50,000 annuity is set apart for their 
use. They are also to be provided with schools, and they are to take 
their places as soon as possible as citizens of the United States. 

Now, this agreement between the Indians and the Government of 
the United States is an agreement which before it becomes the law 
of the land or binding upon either party is to be signed and ratified 
by three-fourths of the adult males of the tribe. The Government of 
the United States intends to place no duress upon them ; but of their 
own free will they are, three-fourths of them, to come up and ratify 
the provisions of that agreement and of the legislation to carry it 
into effect, or else it all falls to the ground. 

There are, Mr. Speaker, before this Congress of the United States, 
in my judgment, but two roads open. Oneisto accept this bill, which 
is the result of a compromise and an agreement between the Govern- 
ment and the Indians, satisfactory to both, by which the United States 
secures a very large domain, very valuable lands, at a very small 
price to them, and a very good price to the Indians, by which the In- 
dians are to be protected in their individual rights and the whites are 
to be protected, or we are to abandon this bill and undertake to main- 
tain in that rich mineral district of Colorado a great Indian reserva- 
tion of twelve millions of acres, against the on-rushing tide of civili- 
gation and of adventurous miners. In other words, we are to accept 
this treaty of peace, we are to agree to a peaceful solution of the 
present difficulty and the problem thus placed before us, or we are to 
engage in an Indian war that willresult simply in the extermination 
of the Indians. There is no other course open. Already the miners 
are clustered on the borders of the reservation ready to enter. 
g mountainous country that would require three times the force the 
United States has at its disposal to protect and defend. It is a mount- 


this bill. 
an outrageous massacre was committed upon the agent of this Gov- 
ernment and the employés under his care; a massacre in which every 
white man in the agency was murdered and the women captured and 
outraged. On that same day United States troops were attacked by 





It is 


ainous country, in which if we went to war there would be simply a 


reproduction on a larger scale of those terrible scenes in the lava- 
beds when we captured the Modocs. 
absolute extermination of the Indian at a great cost of blood and treas- 
ure to the United States, or it means the peaceable solution of the 
question by which the Government buy their land, pay them year by 
year a fair stipend, care for their little ones in school, protect them 
under the laws of the land, put whites and Indians side by side, under 
the same law, and teach the red men the arts of civilization by actual 
practical contact with the civilized man himself. 


In other words, it means the 


This is the bill in short. Andnow I yield five minutes to the chair-. 


man of the Committee on Indian Affairs, the gentleman from North 
Carolina, [Mr. SCALES. ] 


Mr. SCALES. I desire to call the attention of the committee to 


the consideration, the careful consideration, this bill hashad. It will 
be remembered there was an agreement entered into between the 
Department of the Interior and these Indians. This agreement was 
brought to the attention of the joint committee of the House and 
Senate, and was considered by them. It was afterward considered 
by each committee, the committee of the Senate and the committee 
of the House, separately. It was then considered by the Senate, and 
after a very full debate, extending through nearly a week, it was 
passed by a very large majority. It was considered by the committee 
of the House and passed by the majority of that committee; and it 
is now here for passage before this House. 


I next desire to call the attention of the House to the necessity for 
It will be remembered that on the 29th of September, 1879, 


the Indians and many valuable lives lost, among others Captain 
Thornburgh, a gallant officer in command of the troops. Without some 
agreement, a war thus begun would have been carried on at the ex- 
pense of millions of dollars, much blood, and for a number of years, 
without accomplishing the object in view, the arrest of the criminals. 
In order to prevent this war the Secretary of the Interior sent on an 
agent, and by that agent the Indians were brought here, and through 
the Secretary of the Interior this agreement was made. 

There is no one within the sound of my voice, there is no American 
who will not insist that any expense must be incurred to vindicate 
the authority of the Government and to punish those who thus defied 


the Government, wickedly murdered and sacrificed its agents, and 


outraged its defenseless women. In order to do that the Secretary of 
the Interior made this agreement with these Indians, by which they 
bind themselves without war, without the further shedding of blood, 
to surrender all of the guilty parties to the justice of this Government. 

If we adopt this, Mr. Speaker, war is avoided. If we fail to adopt 


it, there is but one course left. I repeat these men must be arrested. 


I say they must be punished. The blood of those citizens massacred 
in Colorado cries to this House from the ground and demands the 
punishment of the guilty perpetrators to the end that in future the 
citizens of this Government may be protected ever against wild 
savages. 

Something must be done, and must be done now. If this is not done 
then you must send your troops to the mountains of Colorado, and 
in the mountains and cations of that country you must accomplish by 
force what this bill seeks to accomplish without it. We know some- 
thing of Indian wars in such a country, and I declare to-day in view 
of the fact that such a war now inaugurated would result in a loss to 
the Government of money and men which is beyond all calculation. 

I take it everybody will say something is necessary. What is that? 
Your committee have said after the most careful consideration that 
this bill, not perhaps all it ought to be but the best under the cireum- 
stances that can be had, is the remedy for this state of things. 

The effect of the agreement ratified by this bill is to secure to the 
Government about twelve millions of acres in Colorado made up in 
great part of the finest and most valuable mineral lands in this coun- 
try. If there had been no difficulty these lands ought to be the prop- 
erty of the Government. If there had been no trouble they ought 
not to remain in possession of the Indians. They are worth nothing 
to them. They are worth millions to our people. The question is, 
shall we make an agreement by which these Indians shall surrender 
mineral lands and give them up to us for development, while we give 
to them in exchange agricultural lands and money, which is a fair 
consideration, and which will aid them most materially in support- 
ing themselves? 

We buy twelve millions of acres of land, and for it we pay them an 
annuity of $50,000, and that added to the amount given for other pur- 
poses aggregates the sum of $425,000 now to be appropriated. The 
$50,000 annuity is to be raised from a principal of $1,250,000, which is 
to be invested in bonds at 4 per cent. and set apart for this purpose. 

Mr. ATKINS. For all time? 

Mr. SCALES. It can be capitalized at any time so that the Gov- 
ernment can pay the whole of it, principal and all, at once. These 
lands, then, will cost the Government about $1,400,000. They are said 
to be wortl a great deal more. The bill as it came from the Senate 
contained no provision to reimburse the Government from the lands 
sold for the money it will pay out under this agreement. I could not 
consent to that. I believe that Indian affairs should be so managed 


1880. CONGRESSIONAL 


as to be self-sustaining, and that when we sell these lands we must 
see to it that the money received for them will be used to reimburse 
the Government for what it has expended. Tothatend [introduced 
an amendment in the committee which was adopted, and is now a 
part of the bill as reported from the committee of the House. 

Then, in order that full justice may be done the Indians, and that 
no advantage shall be taken of them, we provide that after the Gov- 
ernment has been reimbursed the last dollar it has expended or shall 
expend from the money received for these lands the balance, if any, 
of the proceeds is to be invested in United States bonds and the in- 
terest on those bonds paid annually to the Indians. 

A portion of these Indians, those known as the White River Utes, 
are believed to be alone responsible for the murders and outrages 
committed. The tribe who permitted them as well as the guilty 
parties themselves must be punished. We have therefore provided 
that out of their part of this fund the widows and orphan children of 
the persons whom they massacred shall be paid annually the amount 
specified in the bill during their lives. It is also provided that no 
part of the money shall be paid this tribe until the guilty parties 
are surrendered. 

This I believe is the sum and substance of this agreement, and 
after the most careful consideration, though this bill is not all that 
I would have it, [have come to the conclusion that it is the best that 
can be now had, and I trust the House will pass it. If it does pass 
you avoid, it is believed, a long and expensive Indian war. It is an 
economical measure; it is humane; itisjust. I wish I had time to 
answer some suggestions made by my friend from Arkansas, [ Mr. GuN- 
TER, | but I have not time now. I will say that if you pass this bill 
you will commence in this country anew policy toward the Indians— 
a policy by which the Indians are to have their land in severalty and 
to be so protected by law in its enjoyment that for twenty-five years, 
and as long thereafter as the President may deem it desirable, it is 
inalienable. We deal with them as individuals and no longer as na- 
tions. Each man is responsible for his own conduct, is protected by 
the law in all his rights, and is amenable to the law as any other 
citizen. 

I think this is all that the Indians can require; I think it is all 
that the Government should demand. The Secretary of the Interior 
has been much censured in this Ute matter; but in my judgment he 
has deserved no part of it. To my knowledge he has given it the 
most anxious and careful consideration, and by his management and 
skill has, as I hope and believe, avoided a long, cruel, and expensive 
war. So iar his work is well done, and the country will so decide. 
He must now see to it that what has been so well begun will end well. 
He must see to it if possible that these guilty savage fiends be ar- 
rested and brought to punishment. The citizens must be protected, 
the Government must be vindicated. If he does it by this agreement 
the greater his triumph, the more lasting the honor. Peace has its 
trophies, and none in the Indian policy of the past can rise in dis- 
tinction with this. Let it be done through peaceful means, but 
whether by peace or war these outrages must be punished. 

Mr. HOOKER. I desire to say a few words, if the gentleman from 
Kansas will yield to me. 

Mr. HASKELL. There is some time left on your side now. 

The SPEAKER. Five minutes is remaining of the time allowed 
for those opposed to the bill. | 

Mr. HOOKER. I desixe to call the attention of the House to the 
salient points in this bill in the few minutes allotted to me. In the 
first place it is not possible for the Government of the United States 
to make any agreement with these tribes of Indians that will be 
binding upon them under the present treaty stipulation unless three- 
fourths of the adult males of these tribes will assent to it. Hence in 
the Committee on Indian Affairs I was in favor of adopting the sug- 
gestion of the Secretary of the Interior, from whose Department this 
bill comes, to appoint a commission to visit the Ute country and ob- 
tain the assent of the requisite number under the treaty of 1868. 

By the provisions of that treaty no agreement for the cession of 
any portion or part of the reservation therein described, which may 
be held in common by these Indians, shall be of any validity or force 
against said Indians unless acknowledged and signed by at least 
three-fourths of the adult males interested in the same. 

Hence, I say that the agreement of the Secretary of the Interior 
with Ouray and the few chiefs who were here with him is not at all 
binding upon the tribe. This bill concedes that by providing for a 
commission to go to the Ute country, at an expense of thirty or forty 
ee dollars, for the purpose of obtaining the assent of these 
tribes. 

In addition to the $25,000 annuity in money now paid to the Ute 
Indians, this bill provides for paying them $50,000 annually forever. 
That provision will be found upon page 7 of the bill. It provides that 
the Government shall set apart a sufficient amount in money or the 
bonds of the United States to yield $50,000 per annum, and the bill 
provides that that amount shall be paid to these Indians annually 
forever. 

I say, therefore, that it is an unwise arrangement on the part of 
the Government of the United States, in a financial point of view, to 
submit to this agreement made by the Utes, and ratify it by passing 
this bill. In addition to all the annuities in money, provisions, and 
clothing now paid to them, this bill provides that an annuity of 
$50,000 in money shall also be paid to them. I say, therefore, that as 
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& mere matter of policy it would be unwise for the Government of 
the United States to agree to this arrangement. 

My friend from North Carolina, [Mr. ScaLxs,] the chairman of 
the Committee on Indian Affairs, from whom I always differ with 
great diffidence and reluctance, because I know he is extremely con- 
scientious and generally accurate, takes a position from which I 
must differ in regard to this matter. By this agreement these In- 
dians are not removed from Colorado. It was proposed primarily that 
some of them should be removed to Utah and some to New Mexico. 
But very naturally the representatives of these Territories on this 
floor said: ‘‘ We do not want these Indians any more than they are 
wanted in Colorado; we object to their being quartered upon us; 
and particularly do we object to it if it is to involve an expense to 
the Government of $50,000 annually.” Hence we amended thas pro- 
vision of the bill as originally submitted, and now it is proposed to 
settle these Indians on other lands inColorado. But they own these 
lands. It is said now that this agreement must be made because of 
the unfortunate massacre of the Meeker family and the employés at 
the White River agency. Mr. Speaker, I can only say to the House, 
as shown by the evidence taken before the committee, that the un- 
fortunate policy adopted by the Department of the Interior and ex- 
ecuted by the agent was the cause of that Ute outbreak. And there 
was only one band of Utes connected with it, the White River Utes. 
The agent insisted, according to the policy of the Government, that 
the Indians should convert their pasture-lands to plowing-lands. It 
was the testimony of Miss Meeker herself, the young lady who was 
captured by the Indians, and who is now in this city, that the In- 
dians said: ‘‘ We do not want our pasture-lands, where we have now 
three or four hundred ponies, plowed up; you can take that land 
half a mile beyond and plow that up; we want to reserve this land 
for our pasture.” The outrage was the resulé of the agent insisting 
that the lands used by the Indians for pasturage purposes should be 
used as arablelands. The agent probably acted upon a conscientious 
conviction that he was doing a good thing for the Indians; I do not 
question that. But I say it was their land, and they had a right to 
use it as they pleased. It was this unfortunate policy which the 
agent was instructed to enforce that brought on the outbreak. The 
effort was to compel the Indians to convert about eighty acres of 
their land into arable land. 

Mr. SCALES. Do TI understand the gentleman to say or to think 
that this action on the part of the agent justified the Indians in the 
massacre ? 

Mr. HOOKER. Ob, no; of course not. But I say that the policy 
of the Government as enforced by the agent led to the outbreak. 
The first gun fired by the Indians was a gun fired at one of the men 
who was breaking up their land. This led to the calling in of the 
military and the sacrifice of the troops. When the troops of the Gov- 
ernment arrived within striking distance the Indians were held in 
check. While the troops were there the peace commissioners were 
sent out, and the troops were held back instead of being allowed to 
punish the Indians as they ought to have done. It is this double pol- 
icy of dealing with the Indians—the management of them by the 
Interior Department through the peace commissioners and the man- 
agement of them by the War Department through the Army—that 
produces continual clashing and conflict, so that we never know who 
is to blame. 

It will be remembered, as stated by the gentleman from North Caro- 
lina, [Mr. SCALEs, | that this massacre and the battle occurred on the 
sameday. The battle did not occur on account of the massacre, and the 
massacre did not occur on account of the battle. The troops had been 
sent for long before the massacre occurred. They had been summoned 
there really to capture certain portions of the Utes. The Utes, find- 
ing this out, went to the Army and said: “ Why do you come here? 
What is the purpose of your visit?” The Indians learned that the 
purpose of the troops was to capture some of the Indians who had 
been guilty of some impropriety. One of them had made an assault 
upon the agent, Mr. Meeker, and it was upon that account, as was 
supposed, that the troops were brought there. I say that tho battle 
did not produce the massacre, nor the massacre the battle; but the 
policy adopted of insisting on converting the pasture lands of the 
Indians into arable lands was the real cause of the Ute outbreak. 
This was the land of the Indians, belonging to them by the most 
solemn cessions and treaties and stipulations that the Government 
could enter into. They had the right to use this land as they pleased. 
The massacre was the unfortunate result of the policy of the Gov- 
ernment in insisting that the Indians should use their lands as the 
Government thought they ought to use them, not as the Indians 
thought they ought to use them. 

In my judgment, for many reasons, both on account of the Indians 
and as a matter of policy upon the part of the Government, it would 
be unfortunate to pass this bill, and especially to pass it under the 
spur of the previous question without full and adequate considera- 
tion of all its provisions. 

Mr. SCALES. I ask leave that any member of the House who may 
desire to print in the RecorD remarks on this biJl be allowed to do 
so. 

There being no objection, leave was granted. 

Mr. HASKELL. I yield now for two minutes to the gentleman 
from Colorado. 

Mr. BELFORD. Mr. Speaker, this bill is not what the people of 
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my State desire, but yet I propose to vote for it, because I regard it 
as the only way out of the war which will inevitably happen if Con- 
gress ignores the consideration of this question. m 

During the last two months emigrants have been going into Colo- 
rado at the rate of twelve hundred aday. They have been going 
from every State in this Union. They are camped along the line of 
this reservation. They went there under the belief that this agree- 
ment would be ratified as submitted to the Senate and House by the 
Secretary of the Interior and Ouray, chief of the tribe. 

I know if Congress fails to pass this bill we will have the most ter- 
rific Indian war in Colorado this summer that this country has wit- 
nessed for years. And while I am opposed to many of the provisions 
of the bill, yet to avoid that conflict, to avoid this war which, in my 
judgment, will be inevitable if we fail to pass this bill, I propose to 
vote for it, in the hope that it will reach a committee of conference 
and be improved. 

I want to say one thing in reply to the remark made by the gen- 
tleman from Mississippi, [Mr. HookEeR.] He said the cause of the 
massacre was Mr. Mecker’s attempt to carry out the policy of the 
Interior Department. The policy of the Interior Department was 
simply the policy of this Government inaugurated years ago, and 
designed to civilize the Indians, to teach them to labor, to improve 
their condition by work; and because Mr. Meeker undertook to plow 
one hundred and sixty acres of land, out of a tract of twelve million 
acres, the gentleman from Mississippi intimates that the Indians were 
justified in resisting this effort on his part. 

Mr. HOOKER. I did not say they were justified, but that that was 
the cause of the war. 

Mr. BELFORD. Whether it was the cause of the war or not, it 
shows how utterly futile is the attempt to civilize and educate these 
Indians. 

Suppose a class of people in the gentleman’s district had gone to 
work and murdered some of the prominent citizens there, outraged 
and abused the women in the district, would any man stand here and 
say the authorities having charge of the execution of the lawsshould 
take no notice of it, or that the mere attempt to teach the murder- 
ers the arts of civilization would be a just cause for violence and out- 
rage, or would he desire those murderers to continue in his district 
and roam through it at will? Yet, sir, in Colorado, on the 29th of 
last September, a wanton and cruel and needless massacre occurred, 
and from that time to this this great Government has taken no steps 
whatever to vindicate its dignity, to assert its power, or to execute 
its will. 

Now if, according to the gentleman’s theory, this bill is to be passed 
over from day to day in order that it may have additional considera- 
tion, we will not only have the men who engaged in this massacre 
running scot free among the mountains of Colorado, but we will have 
inside of thirty days, not only another massacre, but a most terrific 
and bloody war. And while, as I said before, I cannot support all the 
provisions of this bill, yet limplore this House, in the interest of 
peace, in the interest of the people of my State, to pass it and settle 
now and forever this vexed Indian question. 

The SPEAKER. The gentleman’s time has expired. 

Mr. BELFORD. Under the general leave granted, I shall elabo- 
rate these remarks. 

The SPEAKER. The gentleman has that right under the general 
leave granted on motion of the chairman of the Committee on Indian 
Affairs, [Mr. SCALES. | 

Mr. EWING. Does not my friend from Colorado desire more time ? 
As the only representative of the State most affected by this bill, I 
will move by unanimous consent his time be extended. 

Mr. BELFORD. Iam obliged to the gentleman, but, being quite 
unwell to-day, I shall content myself with printing in the REcorD 
any additional remarks which I may deem it desirable to make. 

Mr. ATKINS. I wish to ask the gentleman from Colorado a ques- 
tion, and that is whether the value of the lands to be ceded to the 
United States will reimburse the Government what is paid out to 
these Indians under this bill? 

Mr. BELFORD. Leadville is forty miles this side of that reserva- 
tion. This year the product of silver bullion from: Leadville alone 
will be $20,000,000. Every man whohasgone through that reservation 
says it is exceedingly rich in gold and silver; and, I think, from one 
mining camp this nation will realize more than $100,000,000 in the 
next few years. That may appear an exaggerated statement, but, 
judging of the future by the past, I have no hesitation in making 
that prediction. If you pass this bill you at once open up a tract of 
country almost as large as New England; a country abounding in 
great material wealth, and fitted to become the home of a million ac- 
tive and enterprising citizens. You give the sanction of the Govern- 
ment to the act of the miner in taking up aclaim; you open a way by 
which he can acquire title to land; and you apprise the Indian that 
he can no longer stand as a breakwater against the constantly swell- 
ing tide of civilization. The passage of this bill is the reclamation 
of eleven millions of acres of land from the domain of barbarism. It 
enlarges the possible achievements of the white man by enlarging the 
field in which hecan labor. It settles for all time the doctrine which 
has received illustrations in the past that an idle and thriftless race 
of savages cannot be permitted to guard the treasure vaults of the 
nation which hold our gold and silver, but that they shall always be 
open, to the end that the prospector and miner may enter in and by 


enriching himself enrich the nation and bless the world by the resnlts 
of his toil. ButI have already exceeded my time and must thank the 
House for its indulgence. 

Mr. HASKELL. I now yield the remainder of the time to the gen- 
tleman from Iowa [Mr. DEERING] and the gentleman from Missouri, 
(Mr. WADDILL. | 

Mr. DEERING addressed the House. 
in the Appendix. ] 

Mr. WADDILL. Mr. Speaker, I am for this bill for the very reason 
for which the gentleman from Arkansas [Mr. GUNTER] opposes it. 
Iam for it because it makes a new departure on this Indian ques- 
tion. The Government of the United States for the past one hundred 
years has carried on a policy toward the Indians of this country 
which has in effect fostered barbarism and encouraged crime. I say 
the policy of this Government for the past one hundred years under 
all administrations, regardless of parties, has been to throw around 
savages and barbarians its strong arm of power and encourage them 
by its course to acts of barbarity and murder. We have seen, sir, 
during all that period of time annual outbreaks in this country in 
which not only men who might be offensive, but in which defenseless 
women and children have been butchered and offered up as sacrifices 
to savage hate. That the white man has been entirely guiltless, that 
he has in all cases done toward the Indian what he should, I do not 
pretend to assert. That outrages have been perpetrated upon the 
Indians I freely admit, but that a Government like this, strong and 
powerful as it is, should through all these years pursue a policy dic- 
tated by mere sentiment and gush and fail to use its strong arm to 
bring under its control and administration and under its influence 
these savage tribes is an outrage upon our civilization and a disgrace 
upon our administration. ; 

This bill proposes and, as the gentleman from Arkansas well ex- 
pressed it, is the “entering wedge” to a new policy, the precursor of 
a better day, when these men—these savages—shall be brought under 
the civilizing influences of agriculture and of the ways of civilized 
life. And for that very reason I favor the measure. The principle 
of the allotment of lands in severalty in this bill is the kernel and 
meat of this whole question. It proposes to bring the Indian down 
to work. It proposes to carry out the decree of God himself, when 
He placed man upon the earth, and when He commanded that by the 
sweat of his face he should eat his bread. So must it be with this 
people. The buffalo is gone, the antelope is no more, the elk has 
passed into history. They must work, they must go to agriculture, 
they must cultivate the soil, they must become citizens of this coun- 
try and live under the influence of our institutions and civilization. 

{Here the hammer fell. ] : 

Mr. GUNTER. I would like to ask the gentleman a question. 

Mr. SCALES. As I understand, no further debate is in order. 

Mr. GUNTER. I simply wanted to ask a question. I want to ask 
if the gentleman does not believe that the Indians have certain rights, 
and that they ought to be consulted by the Government before any 
radical change is made in this respect? 

Mr. WADDILL. My answer to that question is that this bill pro- 
poses that this agreement shall be ratified by three-fourths of this 
tribe of Indians, and therefore their consent is unquestionably asked 
in the matter. 

Mr.GUNTER. Then another question I wish to ask the gentleman: 
to point out to me any delegate or any other person authorized by 
any civilized, semi-civilized, or wild tribe of Indians that favors this 
radical change that is proposed in this bill. 

Mr. WADDILL. In answer to that question I simply answer that 
I do not care whether any civilized, semi-civilized, or barbarous In- 
dian tribe does or does not consent to it—— 

Mr. GUNTER. That is it; that is exactly the reason, they do not 
consent. 

Mr. WADDILL. It is a matter which the American Congress and 
the American people have to deal with, and I do not believe it is 
necessary to consult savages as to the best mode of civilizing them. 

The SPEAKER. The question is on the motion to suspend the 
rules and pass the bill as amended. This will require a vote of two- 
thirds. 

Mr. SPARKS. As this is a bill making an appropriation of money, 
does it not require under therule that the roll shall be called upon it? 

The SPEAKER. The rule to which the gentleman refers applies 
to general appropriation bills. This not being a general appropria- 
tion bill, the rule does not require the yeas and nays to be called 
upon it. : 

Mr. GUNTER. I wish to understand before the vote is taken 
whether it is proposed to pass this bill with the amendments reported 
by the Committee on Indian Affairs of the House? 

The SPEAKER. The question is on passing the bill as amended by 
the committee. 

Mr. SPARKS. I demand the yeas and nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and there were—-yeas 174, nays 15, not 
voting 103; as follows: 


[His remarks will appear 


YEAS—174. 
Acklen, Atherton, Bayne, Bliss, 
Aiken, Atkins, Beale, Blount, 
Aldrich, William Baker, Belford, Bouck, 
Anderson, ~ Ballon, Bicknell, Boyd, 
Armfield, Barber, Blake, Brewer, 
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Briggs, 
Brigham, 
Bright, 
Browne, 
Buckner, 
‘Cabell, 
Caldwell, 
Cannon, 
Carlisle, 
Carpenter, 
Caswell, 
Chalmers, 
Chittenden, 
Claflin, 
Clardy, 
Clark, Alvah A. 
oe John B. 
er, 
Cofroth, 
Cook, 
Cravens, 
Daggett, 
Davis, Horace 
Davis, Joseph J. 
Deering, 
Deuster, 
Dibrell, 
Dickey, 
Dunn, 
Dunnell, 
Dwight, 
Elam, 
Evins. 
Ewing, 
Ferdon, 
Field, 
Fisher, 
Ford, 
‘Godshalk, 


Cobb, 
‘Colerick, 
‘Culberson, 
Errett, 


Aldrich, N. W. 
Bachman, 
Bailey, 
Barlow, 
pe ebenver, 
erry, 
Bingham, 
Blackburn, 
Bland, 
Bowman, 
Bragg, 
Burrows, 
Butterworth, 
Calkins, 
Camp, 
Conger, 
Converse, 
Covert, 
Cowgill, 
Cox, 
Crapo, 
Crowley, 
Davidson, 
Davis, George R. 


Davis, Lowndes H. 


De La Matyr, 


Goode, Mason, 
Hall, McCook, 
Hammond, John McKenzie, 
Hammond, N. J. McMahon, 
Harris, Benj. W. Miles, 
Harris, John T. Miller, 
Haskell, Mills, 
Hatch, Mitchell, 
Hawk, Money, 
Hawley, Monroe, 
Henderson, Morrison, 
Henry, Morse, 
Herbert, Neal, 
Hill, New, 
Hiscock, Nicholls, 
Horr, Norcross, 
House, O'Connor, 
Hubbell, O'Neill, 
Humphrey, O'Reilly, 
Hunton, Overton, 
Hurd, Pacheco, 
Hutchins, Page, 
Johnston, Persons, 
Jones, Phelps, 
Joyce, Prescott, 
Kelley, Rice, 
Kenna, Richardson, D. P. 
Ketcham, Richardson, J. 8. 
Kimmel, Robertson, 
Kitchin, Robeson, 
Klotz, Robinson, 
Ladd, Ross, 
Lapham, Russell, W. A. 
Le Fevre, Ryan, Thomas 
Lewis, Ryon, John W. 
Lowe, Samford, 
peers Sawyer, 
Martin, Edward L. Scales, 
Martin, Joseph J. Shallenberger, 
NAYS—15. 
Gunter, Myers, 
Hooker, Osmer, 
Martin, Benj. F. Reagan, 
Muldrow, Shelley, 
NOT VOTING—103. 
pick, Keifer, 
Kinstein, Killinger, 
Ellis, King, 
Farr, _ Knott, 
Felton, Lindsey, 
Finley, Loring, 
Forney, Lounsbery, 
Forsythe, Marsh, 
Fort, McCoid, 
Frost, McGowan, 
Frye, McKinley, 
Garfield, McLane, 
Geddes, MeMillin, 
Gibson, Morton, 
Gillette, . Muller, 
Harmer, Murch, 
Hayes, Newberry, 
Hazelton, O’Brien, 
Heilman, Orth, 
Henkle, Philips, 
Herndon, Phister, 
Hostetler, Pierce, 
Houk, Poehler, 
Hull, Pound, 
James, Price, 
Jorgensen, Reed, 


Sherwin, 
Singleton, J. W. 
Singleton, O. R. 
Slemons, 

Smith, A. Herr 


Smith, William E. 


Sparks, 
Speer, 
Springer, 
Steele, 
Stevenson, 
Stone, 
Taylor, 
Thomas, 


Thompson, W. G. 


Tillman, 


Townshend, R. W. 


Tucker, 
Tyler, 


Updegraff, Thomas 


Urner, 
Valentine, 

Van Aernam, 
Vance, 

‘Van Voorhis, 
Waddill, 
Ward, 

Warner, 
Wellborn, 
Wells, 
Whiteaker, 
Whitthorne, 
Williams, C. G. 
Willis, 

Willits, 

Wood, Fernando 
Wright. 


Thompson, P. B. 
Turner, Oscar 
Upson. 


Richmond, 
Rothwell, 


Russell, Daniel L. 


Sapp, 
Simonton, 


Smith, Hezekiah B. 


Starin, 
Stephens, 
Talbott, 
Townsend, Amos 
Turner, Thomas 
Updegraff, J. T. 
Voorhis, 

Wait, 
‘Washburn, 
Weaver, 

White, 

Wilber, 


Williams, Thomas 


Wilson, 


Wise, 

Wood, Walter A. 
Yocum, 

Young, Casey 


Young, Thomas L. 


So the rules were suspended and the bill was passed. 
The following pairs were announced : 


Mr. WAIT, on political questions, with Mr. ForNEY, who is detained 


from the House by illness. 


Mr. CrApo with Mr. Grsson. 


Mr. WILLIAMS, of Alabama, with Mr. WASHBURN. 


Mr. DAVIDSON with Mr. Farr. 


Mr. Frost with Mr. BAYNE. 
Mr. WILSON with Mr. HAYEs, except on the tariff question. 
Mr. Le Fevre with Mr. Marsu, on political questions. 


Mr. COwGILu with Mr. Brace. 


Mr. Cox with Mr. Morton. 
Mr. TAYLOR with Mr. HovkK, on political questions, 


Mr. HERNDON with Mr. Camp. 


Mr. Kine with Mr. RIcz. 


Mr. NEWBERRY with Mr. ELLIs. 


Mr. THOMAS TURNER with Mr. McGowan. 
Mr. GARFIELD with Mr. TUCKER. 


Mr. McKintey with Mr. Hurp. 
Mr. CALKINS with Mr. PHISTER. 


Mr. Knott with Mr. FrYe. 
Mr. OrtTH with Mr. Myers, on political questions. 
Mr. Sapp with Mr. GEDDEs. 
Mr. WALTER A. Woop with Mr. MULLER. 
Mr, EINSTEIN with Mr. ARMFIELD. 


Mr. JAMES with Mr. O’BRIEN. 


Mr. JOHNSTON with Mr. CROWLEY. 

Mr. Hostetter with Mr. Davis, of Illinois. 
Mr. GUNTER with Mr. Burrows. 

Mr. STARIN with Mr. RicHmMonpD. 

Mr. Covert with Mr. YounG, of Ohio. 


Mr, Purcies with Mr. BowMAN. 





Mr. WILBER with Mr. BACHMAN, 

Mr. FeLton with Mr. KILLinGEr. 

Mr. McLane with Mr. HarMER. 

Mr. BariLtey with Mr. YouNG, of Tennessee. 

Mr. Ewine with Mr. HEILMAN. 

Mr. CoNnGER with Mr. WILLIs. 

Mr. McMILtiIn with Mr. WHITE. 

Mr. PorHLER with Mr. Pounp. 

Mr. ARMFIELD. I am paired with Mr. Ernstery, but I am in- 
formed on this question he would vote “ay.” I have voted “ay.” 

Mr. LE FEVRE. Iam paired with Mr. Marsu, of Illinois. If he 
were here he would vote “ay,” and I have voted “ ay.” 

Mr. MANNING. Iam paired with Mr. Krrrer, of Ohio. I am in- 
formed he would vote for this bill, and I have voted “ay.” 

Mr. TAYLOR. I am paired with my colleague from Tennessee, Mr. 
Hovuk. If he were here he would vote “ay,” and I have voted “ay.” 

Mr. WILLIS. I am paired with Mr. Concer, of Michigan. I am 
informed he would vote “ay.” I have voted “ay.” 

Mr. TUCKER. I have been announced as paired with Mr. Gar- 
FIELD, of Ohio. I am informed by his colleague, Mr. NEAL, that Mr. 
GARFIELD, if present, would vote in the affirmative on this question. 
I am therefore allowed to vote, and have voted “ ay.” 

The result of the vote was then announced as above recorded. 


ENFORCEMENT OF EIGHT-HOUR LAW. 


Mr. WRIGHT. I move that the rules be suspended and that the 
joint resolution (H. R. No. 239) to provide for the enforcement of the 
eight-hour law, reported from the Committee on Education and Labor, 
be taken from the House Calendar and passed. 

The joint resolution was read, as follows: 


Resolved, &c., That, according to the true intent and meaning of section 3738 of 
the Revised Statutes, all laborers, workmen, and mechanics employed by or in 
behalf of the Government shall hereafter receive a full day’s pay for eight hours’ 
work; and all heads of Departments, officers, and agents of the Government are 
hereby directed to enforce said law as herein interpreted. 


Mr. WRIGHT. I ask that the report of the Committee on Educa- 
tion and Labor be read. 
The Clerk read as follows: 


Mr. VAN AERNAM, from the Committee on Education and Labor, submitted the 
following report, to accompany H. Res. No. 239: 

The Committee on Education and Labor, to whom have been referred the many 
petitions of the workingmen throughout the country and the several bills and 
resolutions of the House in regard to the enforcement of the provisions of the act 
commonly known as the “ eight-hour law,” have had the same under consideration, 
and beg to make the following report: 

The act of June 25, 1868, section 3738 of the Revised Statutes, which was passed 
after a long and exhaustive debate upon the subject in both branches of Congress, 
constituted eight hours a day’s work for all laborers, workmen, and mechanics 
employed by or on behalf of the Government of the United States. 

Yet, notwithstanding the requirements of this law, many of the officers and 
agents of the Government in charge where such laborers, workmen, and mechanics 
were employed disregarded its beneficent and vital requirements; and to remedy 
the evils growing out of this violation of the law, the President of the United 
States, on the 19th of May, 1269, issued a proclamation (Statutes at Large, volume 
16, page 1127) directing that no reduction should be made in the wages of laborers, 
workmen, and mechanics in the employment of the United States by reason of the 
reduction of the hours of labor. 

Still the provisions of this law continued to be evaded or utterly disregarded on 
the part of many officers and agents of the Government charged with its execu- 
tion, so the President of the United States did again, on the 11th day of May, 1872, 
(Statutes at Large, volume 17, page 727,) issue another proclamation calling atten- 
tion to the provisions of the said act of Juno 25, 1868, and directing all officers of 
the executive department of the Government having charge of the employment or 
payment of laborers, workmen, and mechanics, tomake no reduction in the wages 
on account of the reduction in the hours of labor. 

The law is practically now a dead letter, and many of the officers charged with 
its execution utterly disregard its provisions ; and your committee, fully believing 
that all laws, so long as they remain upon the statute-books, should he faithfully 
executed by all officers of the Government, and obeyed by all good citizens, present 
the accompanying joint resolutions for the correction of the evils stated, and ask 
the favorable consideration of the House. 


Mr. CAMP. I move that the House do now adjourn. 

The question being taken on the motion to adjourn, there were— 
ayes 51, noes 72. 

So the House refused to adjourn. 

Mr. TILLMAN. Idemand asecond on the motion of the gentleman 
from Pennsylvania to suspend the rules. 

The SPEAKER. The rule requires that on a motion to suspend the 
rules where the demand is made the second shall be by tellers. The 
Chair appoints as tellers the gentleman from Pennsylvania, Mr. 
WRIGHT, and the gentleman from South Carolina, Mr. TILLMAN. 

The House divided; and the tellers reported—ayes 80, noes 35. 

Mr. WILLITS, and Mr. CANNON of Illinois, made the point that a 
quorum had not voted. 

Mr. LAPHAM. I move that the House do now adjourn. 

Mr. RYON, of Pennsylvania. I move to suspend the rules and dis- 
charge—— 

The SPEAKER. The Chair cannot entertain that motion when 
there is a motion to suspend the rules now pending. 

Mr. CANNON, of Illinois. I withdraw the point as to a quorum. 

Mr. WILLITS. [I insist on it. 

Mr. COX. I ask unanimous consent to take a little bill from the 
Speaker’s table. 4 

The SPEAKER. The Chair cannot ask unanimous consent just 
now. 

Mr. COX. Why can it not be done by unanimous consent? 
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The SPEAKER. A quorum has not voted, and the Chair cannot 
entertain a request for unanimous consent. 


Mr. COX. I think no quorum would be re 


ter. 


quired for this little mat- 


The question being taken on Mr. LAPHAM’s motion, there were— 


ayes 65, noes 75. 


Mr. CAMP. I call for the yeas and nays. 
On the question of ordering the yeas and nays there were—ayes 27, 


noes 79. 


So (the affirmative being more than one-fifth of the whole vote) the 
yeas and nays were ordered. 


The question was taken; and there wer 


voting 121; as follows: 


e—yeas 43, nays 128, not 


YEAS—43. 
Baker, Daggett, Humphrey, Overton, 
Ballou, Deering, Joyce, Pacheco, 
Blount, Dibrell, Lapham, Reagan, 
Bouck, Dunnell, Mason, Rice, 
Brewer, Dwight, Miles, Smith, A. Herr 
Browne, Field, Miller, Ward, 
Camp, Fisher, Mills, Warner, 
Cannon, Hall, Mitchell, Whiteaker, 
Carlisle, Hammond, N. J. Monroe, Whitthorne, 
Carpenter, Hawley, Myers, Willits. 
Caswell, Horr, Norcross, 

NAYS—128. 
Acklen, Culberson, Ketcham, Scales, 
Aiken, Davis, Horace Kimmel, Shelley, 
Aldrich, William Davis, JosephJ. Klotz, Sherwin, 
Anderson, Deuster, Ladd, Singleton, J. W. 
Armfield, Dickey, Lewis, Singleton, O. R. 
Atherton, Dunn, Loring, Smith, William E. 
Atkins, Elam, Lowe, Sparks, 
Barber, Erreti, Martin, Benj. F. Speer, 
Beale, Evins, Martin, Joseph J. Springer, 
Belford, Ewing, McMahon, Steele, 
Berry, Ferdon, MeMillin, Stevenson, 
Bicknell, Ford, Morrison, Stone, 
Blake, Godshalk, Morse, Talbott, 
Bliss, Goode, Muldrow, Thomas, 
Boyd, Hammond, John New, Thompson, P. B. 
Briggs, Harris, John T. Nicholls, Thompson, W.G. 
Brigham, Hatch, O’Connor, Tillman, 
Bright, Henderson, O'Neill, Townshend, R. W. 
Cabell, Henkle, O'Reilly, Tucker, 
Caldwell, Henry, Osmer, Turner, Oscar 
Chalmers, Hill, Page, Tyler, 
Chittenden, Hiscock, Phelps, Urner, 
Clardy, Hooker, Prescott, Valentine, 
Clark, Alvah A. House, Richardson, D. P. Van Aernam, 
Clark, John B. Hubbell, Richardson, J.S. | Voorhis, 
Clymer, Hunton, Robertson, Van Voorbis, 
Cobb, Hurd, Robeson, Waddill, 
Coffroth, Hutchins, Robinson, Wellborn, 
Colerick, Johnston, Ryan, Thomas Wells, 
Cook, Jones, Ryon, John W. Willis, 
Cox, Kelley, Samford, Wood, Fernando 
Cravens, Kenna, Sawyer, Wright. 

NOT VOTING—121. 

Aldrich, N. W. Finley, Lindsey, Russell, W. A. 
Bachman, Forney, Lounsbery, Sapp, 
Bailey, Forsythe, Manning, Shallenberger, 
Barlow, Fort, Marsh, Simonton, 
Bayne, Frost, Martin, Edward L. Slemons, 
Beltzhoover, Frye, McCoid, Smith, Hezekiah B. 
Bingham, Garfield, McCook, Starin, ; 
Blackburn, Geddes, McGowan, Stephens, 
Bland, Gibson, McKenzie, Taylor, 
Bowman, Gillette, McKinley, Townsend, Amos 
Bragg, Gunter, McLane, Turner, Thomas 
Buckner, Harmer, Money, Updegraff, J. T. 
Burrows, Harris, Benj. W. Morton, Updegraff, Thomas 
Butterworth, Haskell, Muller, Upson, 
Calkins, Hawk, Murch, Vance, 
Claflin, Hayes, Neal, Wait, 
Conger, Hazelton, Newberry, Washburn, 
Converse, Heilman, O’Brien, Weaver, 
Covert, Herbert, Orth, White, 
Cowgill, Herndon, Persons, Wilber, 
Crapo, Hostetler, Philips, Williams, C. G 
Crowley, Houk, Phister, Williams, Thomas 
Davidson, Hull, Pierce, Wilson, 
Davis,GeorgeR. James, Poehler, Wise, 
Davis, Lowndes H. Jorgensen, Pound, Wood, Walter A. 
De La Matyr, Keifer, Price Yocum, 
Dick, _ Killinger, Reed, Young, Casey 
Einstein, King, Richmond, Young, Thomas L. 
Ellis, Kitchin Ross, 
Farr, Knott, Rothwell, 
Felton, Le Fevre, Russell, Daniel L. 


So the motion to adjourn was not agreed to. 
The following additional pair was announced : 


d 


Mr. McKENZIE with Mr. SHALLENBERGEE, for the remainder of the 


ay. 
Mr. WILLIS. It may be proper to state that I was paired with 


the gentleman from Michigan, [Mr. CONGER,] the pair to end with 
Saturday last, on the condition that I was to be free to vote when 
necessary to make a quorum. I have agreed to continue the pair 
with him upon the same condition, and have voted on this motion in 
the negative. 

The SPEAKER. There is more than a quorum on this vote. 

Mr. WILLIS. Then I withdraw my vote, as it is not needed to 
make a quorum. 

The result of the vote was then announced as above stated. 


Mr. WRIGHT. I now ask that the vote be again taken on second- 
ing my motion to suspend the rules. 

The SPEAKER. The tellers will resume their places. 

The House again divided; and the tellers reported that there 
were—ayes 96, noes 10. 

Mr. MORSE. I make the point that no quorum has voted. 

Mr. WRIGHT. I have been here for three years trying to get a 
vote on this proposition. [Laughter. ] 

Mr. MORSE. If the gentleman has been here three years trying to 
get a vote, I will withdraw my point of order. 

Mr. RICE. I renew it. 

The SPEAKER. It is very evident that members of the House de- 
cline to vote on seconding the motion to suspend the rules. 

Mr. KENNA. I hope the gentleman from Massachusetts [Mr. 
RicE] will withdraw his demand for a quorum and allow a direct 
vote to be taken on the proposition. 

The SPEAKER. Ifthe gentleman from Pennsylvania [Mr. WRIGHT } 
will withdraw his motion to suspend the rules for the present, with 
the understanding that it shall be submitted at another time, the 
Chair will recognize other gentlemen. 

Mr. WRIGHT. Ihave been here three years trying to get a vote 
on this bill. I move a call of the House. 

Mr. ALDRICH, of Illinois. I hope the gentleman will withdraw 
his motion to suspend the rules. 

Mr. WRIGHT. Withdraw it! I will not withdraw it. I want to 
test this House and see whether the laboring-man has any rights here 
or not. 

Mr. ALDRICH, of Illinois. 
voted with you every time. : 

The SPEAKER. ‘The question is on the motion for a call of the 
House. ? 

The question was taken ; and there being more than 15 in the af- 
firmative, a call of the House was ordered. 

The Clerk proceeded to call the roll, when the following members. 
failed to answer to their names : 


Of course he has rights here; I have 


Aldrich, N. W. Forney, Lindsey, Russell, Daniel L. 
Barlow, Forsythe, Lounsbery, Shallenberger, 
Beltzhoover, Fort, Marsh, Smith, Hezekiah B. 
Bingham, Frost, McGowan, Springer, 
Blackburn, Frye, McKinley, Starin, 

Bland, Garfield, Morton, Stephens, 
Bowman, Geddes, Muller, Townsend, Amos 
Bragg, Gibson, Murch, Turner, Thomas 
Burrows, Gillette, Neal, Updegraff, J. 'T. 
Butterworth, Hammond, John Newberry, Updegraff, Thomas. 
Calkins, Harmer, O’Brien, Upson, 

Conger, Hazelton, O’Connor, Washburn, 
Converse, Heilman, Orth, Weaver, 

Cowgill, Herndon, Page, White, 

Crowley, Houk, Persons, Wilber, 

Davis, George R. Hull, Philips, Wilson, 

Davis, Lowndes H. James, Pierce, Wise, 

De La Matyr, Johnston, Pound, Wood, Walter A. 
Dick, Jorgensen, Price, Yocum, 

Einstein, Keifer, Reed, Young, Casey 
Farr, Killinger, Richardson, J.8. Young, Thomas L. 
Felton, King, Richmond, 

Finley, Knott, Rothwell, 


Mr. SHELLEY. My colleagues, Mr. HERNDON and Mr. FORNEY, are. 
absent sick. 

The SPEAKER. Two hundred and two members—more than & 
quorum—have answered to their names. 

Mr. MORSE. I move to dispense with further proceedings under 
the call. 

The motion was agreed to. 

Mr. WRIGHT. I ask that the tellers may resume their places. 

Mr. HISCOCK. I move that the House now adjourn. 

The question being taken on the motion to adjourn, it was not 
agreed to, there being—ayes 59, noes 79. 

The SPEAKER. The tellers will resume their places; and the 
question will be again taken on seconding the motion of the gentle- 
man from Pennsylvania, [Mr. WRIGHT, ] to suspend the rules. 

The House again divided ; and the tellers reported—ayes 83, noes 13. 

Mr. RICE. No quorum. 

Mr. LAPHAM. I move that the House adjourn. 

Mr. WRIGHT. I move a call of the House. 

The SPEAKER. There is a quorum present, but there is an evi- 
dent indisposition on the part of the House to vote on this question. 
If the gentleman from Pennsylvania would withdraw this motion for 
the purpose of submitting it at another time, the House might pro- 
ceed with such business as it is willing to proceed with. 

Mr. WRIGHT. If the House will agree to take up this question 
to-morrow or next day as the first business after the morning hour 
I will agree to postpone it until that time. 

The SPEAKER. The Chair would recognize the gentleman from 
Pennsylvania again upon the motion to suspend the rules as soon as. 
the last six days of the session have been entered upon, when motions 
to suspend the rules will be in order at any time. 

Mr. WRIGHT. Unfortunately, I shall not probably be here at that 
time. 

Mr.COX. I hopemy friend from Pennsylvania [Mr. WRIGHT] will 
accept the suggestion of the Speaker and have this matter brought 
up for action during the last six days of the session. It is evident 
that my friend cannot carry it now. 
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Mr. WRIGHT. I ask unanimous consent to bring it up on Wednes- ain 


day morning next. 

The SPEAKER. The gentleman from Pennsylvania states that he 
will withdraw this motion provided consent be given that he shall 
bring the question up on next Wednesday morning after the morn- 
ing hour. Is there objection ? } 

Mr. CANNON, of Iinois. I object. : 

Mr. O'NEILL. When will motions tosuspend the rules be reached 
again in regular order? 

The SPEAKER. If the last six days of the session should not 
meanwhile be entered upon, the next day for motions of individual 
members to suspend the rules will be the first Monday in July. 

Mr. HUBBELL. Well, give him the first Monday in July. 

Mr. WRIGHT. I looked for just such language as that. Iam will- 
ing to take it. I am willing to stand any abuse here in advocating 
the cause of these men. 

The SPEAKER. The Chair will protect the gentleman from abuse. 

Mr. WRIGHT. It amounts to about that. The gentleman says 
“nut it off until July.” I stand here to advocate this measure, and 
Iam willing to take abuse. 

Mr. HUBBELL. I only assented to the gentleman having that 
day. .I did not say “ put it off.” I still say I am willing the genitle- 
man should have that day. 

Mr. WRIGHT. If next Wednesday is objected to, let it be Thurs- 


ay. 

The SPEAKER. The gentleman from Pennsylvania now asks unani- 
mous consent that this question be taken up on Thursday next. 

Mr. CANNON, of [llinois. I object. 

Mr. WRIGHT. I will agree to call the previous question and there 
shall be no debate if the House will let me have a vote upon this 
question next Thursday morning. 

Mr. LAPHAM. LI insist on my motion that the House adjourn. 

Mr. CAMP. I call for the yeas and nays on that motion. 

, The yeas and nays were ordered. 

The question was taken; and there were—yeas 42, nays 111, not 

voting 139; as follows: 


YEAS—42. 
Ballou, Dibrell, Humphrey, O'Reilly, 
Bouck, Dunnell, Hurd, Overton, 
Briggs, Dwight, Joyce, Reagan, 
Camp, Field, Martin, Edward L. Rice, 
Cannon, Hail, Mason, Smith, A. Herr 
Carlisle, Hammond, John Miles, Thompson, W.G. 
Carpenter, Hammond, N. J. Mills, Ward, 
Caswell, Hawk, Mitchell, Whitthorne, 
Chalmers, Hawley, Monroe, Willits. 
Crapo, Horr, Nicholls, 
Daggett, Hubbell, Norcross, 
NAYS—111. 
Acklen, Culberson, Kitchin, Scales, 
Aiken, Davis, Horace Klotz, Shelley, 
Aldrich, William Davis, Joseph J. Ladd, Sherwin, 
Anderson, Deuster, Lewis, Singleton, J. W. 
Atherton, Dickey, Lowe, Singleton, O. R. 
Atkins, unn, Manning, Sparks, 
Barber, Blam, Martin, Benj. F. Steele, 
Beale, Errett, Martin, Joseph J. Stevenson, 
Berry, Evins, McMahon, Talbott, 
Bicknell, Ewing, MeMillin Thomas, 
Blackburn, Ferdon, Money, Thompson, P. B. 
Blake, Fisher, Morrison, Tillman, 
Bliss, Ford, Morse, ’ Townshend, R. W. 
Boyd, Goode, Muldrow, Tucker, 
Brewer, Gunter, Myers, Turner, Oscar, 
Brigham, Harris, John T. Neal, Tyler, 
Bright, Hatch, New, Urner, 
Browne, Henderson, O'Neill, Valentine, 
Buckner, Henry, Osmer, Vance, 
Cabell, Hooker, Phelps, Van Voorhis, 
Caldwell, House, Prescott, Voorhis, 
Chittenden, Hunton, Richardson, D. P. Waddill, 
Clardy, Hutchins Richardson, J.S. Wellborn, 
Clark, Alvah A. Johnston, Robinson, Wells, 
Clymer, Jones, Ryan, Thomas Whiteaker, 
Cook, Kelley, Ryon, John W. illis, 
Cox, Kenna, Samford, Wright 
Cravens, Ketcham, Sawyer, 
NOT VOTING—139. 

Aldrich, N. W. Covert, Harmer, Loring, 
Armfield, Cowgill, Harris, Benj. W. Lounsbery, 
Bachman, Crowley, Haskell, Marsh, 
Bailey, Davidson, Hayes, McCoid, 
Baker, Davis, George R. Hazelton, McCook, 
Barlow, Davis, Lowndes H. Heilman, McGowan, 

ayne, De La Matyr, Henkle, McKenzie, 
Belford, Deering, Herbert, McKinley, 
Beltzhoover, Dick, Herndon, McLane, 
Bingham, Einstein, Hill, Miller, 
Bland, is, Hiscock, Morton, 
Blount, Farr, Hostetler, Muller, 
Bowman, Felton, Houk, Murch, 
Bragg. Finley, Hull, Newberry, 
Burrows, Forney, James, O’Brien, 
Butterworth, Forsythe, Jorgensen, O'Connor, 
Calkins, Fort, Keifer, Orth, 
Claflin, Frost, Killinger, Pacheco, 
Clark, John B. Frye, Kimmel, Page, 
Cobb, Garfield, King, Persons, 
Coffroth, Geddes, Knott, Philips 
Colerick, Gibson, Lapham, Phister, 
Conger, Gillette, Le Fevre, Pierce, 
Converse, Godshalk, Lindsey, Poehler, 


Shallenberger, Townsend, Amos Wilber, 

T1Cce, Simonton, Turner, Thomas Williams, C. G. 
Reed, Slemons, Updegraff, J. T. Williams, Thomas 
Richmond, Smith, Hezekiah B. Updegraff, Thomas Wilson, 
Robertson, Smith, William E. Upson, Wise, 

Robeson, Speer, Van Aernam, Wood, Fernando 
Ross, Springer, Wait, Wood, Walter A. 
Rothwell, Starin, Warner, Yocum, 

Russell, Daniel L. Stephens, Washburn, Young, Casey 
Russell, W. A. Stone, Weaver, Young, Thomas L 
Sapp, Taylor, White, 


So the House refused to adjourn. 

nt motion of Mr. EVINS, the reading of the names was dispensed 
with. 

; a following additional pairs were announced from the Clerk’s 
desk : 

Mr. LAPHAM with Mr. HERBERT, on all questions except to make a 
quorum. 

Mr. JONES with Mr. Joycs, on all questions for the remainder of 
this day. 

Mr. Urson with Mr. Russe.x, of Massachusetts, for to-day. 

Mr. FINLEY with Mr. Miximr, for the remainder of the session. 

The vote was then announced as above recorded. 

Mr. WRIGHT. I see it is manifest, Mr. Speaker, that there is a 
disposition to prevent any vote being taken on this bill to-day. 

Mr. GOODE. On what side? 

Mr. WRIGHT. Idonotwantto be personal. [Laughter.] There 
has been a decisive vote of 80 to 30 in favor of the bill as I regard it. 
There are other gentlemen who have bills they desire to bring before 
the House, and I do not wish to stand in their way. Ido not wish 
to be obnoxious to them, and therefore, under the intimation of the 
Speaker made from his place a short time ago that if I consented to 
let this go over for the present he would give me the opportunity 
during the first of the last six days of the session to call the matter 
up, Iam willing it shall be postponed. I do it with the assurance 
that I shall have an opportunity to bring this up at that time. 

The SPEAKER. The Chair did not make any arrangement. 

Mr. WRIGHT. No; but he said it could be done. 

The SPEAKER. The Chair said if there was an absolute with- 
drawal he would recognize the gentleman during the first day of the 
six last days of the session. 

Mr. WRIGHT. Is there any gentleman who objects to my calling 
it up on the first day of the last six days of the session ? 

The SPEAKER. Itisnotaquestion with any one; but the gentle- 
man can then move to suspend the rules. 

Mr. HUNTON. You will get consent. 

Mr. WRIGHT. I do not want consent, but I wish to know whether 
any one objects to it or not. 

Mr. GOODE. No one objects to it. 

PUBLIC BUILDINGS. 

The SPEAKER. The Chair desires to state he proposes to recognize 
gentlemen in reference to public buildings in the order in which the 
bills stand upon the Calendar, because the House has by a vote said 
in considering these bills the House itself would consider them in the 
order in which they stood upon the Calendar. The Chair takes that 
as binding on him as an expression of opinion on the part of the 
House. If these bills are to be passed, they ought to have the oppor- 
tunity in the order in which they are on the Calendar. 

Mr. LAPHAM. I rise to a question of order. I make the point of 
order that the gentleman from Pennsylvania cannot withdraw his 
proposition, as it has been acted on in part by the House. 

The SPEAKER. The Chair overrules the point of order. 

Mr. HOOKER. And the Chair has recognized another gentleman 
on the floor. 

Mr. VAN VOORHIS. I rise to move to suspend the rules. 

Mr. LAPHAM. I insist on my point of order. 

Mr. TOWNSHEND, of Illinois. It isin the power of a member to 
withdraw any proposition before final action. 

Mr. LAPHAM. There has been partial action, and it cannot be 
withdrawn. The House is in possession of the subject, and the gen- 
tleman from Pennsylvania has no power to withdraw it. 

The SPEAKER. The Chair will cause clause 2 of Rule XVI to be 
read. 

The Clerk read as follows: 


2. When a motion has been made, the Speaker shall state it, or (if it be in writing) 
cause it to be read aloud by the Clerk before being debated, and it shall then bein 
possession of the House, but may be withdrawn at any time before a decision or 
amendment. 


The SPEAKER. There has been no decision or amendment, and 
therefore, the Chair thinks, under the letter of the rule, the gentle- 
man from Pennsylvania has the right to withdraw his motion. 

PUBLIC BUILDING, ROCHESTER, NEW YORK. 

Mr. VAN VOORHIS. I move to discharge the Committee of the 
Whole House on the state of the Union from the further considera- 
tion of a bill (H. R. No. 2531) for a public building at Rochester, New 
York, and to pass the following substitute therefor. 

Mr. RYON, of Pennsylvania. I reserve the right to object. 

The SPEAKER. The gentleman moves to suspend all rules and 
pass the substitute which the Clerk will read. 

The Clerk read as follows: ; 


Be it enacted, éc., That the Secretary of the Treasury be, and is hereby, 2u- 
thorized and directed to purchase at private sale or by condemnation in pursuance: 
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of the statute of New York a suitable lot of ground fora site for a building suit- 
able for a post-office, court-house, custom-house, internal-revenue Office, and other 
Government offices, in the city of Rochester, State of New York, and cause to be 
erected thereon a building suitable for the aforesaid purposes ;,and for the pur- 
poses herein mentioned the sum of $100,000 is hereby appropriated, out of any 
moneys in the Treasury not otherwise appropriated, to be expended under the di- 
rection of the Secretary of the Treasury. ‘The lot of land to be purchased, and 
the building hereby authorized to be constructed, when completed, upon plans to 
be previously made and approved by the Secretary of the Treasury, shall not ex- 
sea the cost of $300,000: Provided, That no money to be appropriated for this 
purpose shall be available until a valid title shall be vested in the United States, 
nor until the State of New York shall cede its jurisdiction over the same and re- 
linquish the right to tax or assess the same while the United States shall be owners 
thereof. And the site shall be of sufficient extent to leave an open space upon 
-every side of the building to be erected, including streets and alleys, of at least 
fifty feet. 

Mr. LAPHAM. I ask a second by tellers. Phe 

The SPEAKER. Asecond being demanded, the Chair will appoint 
tellers. : 

Mr. Larnam and Mr. VAN VooruIs were appointed. L 

The House divided; and the tellers reported—ayes 72, noes 6. 

Mr. LAPHAM. I make the point of order that no quorum has 
voted. 

Mr. STEVENSON. I suggest to the gentleman from New York that 
he give way, as there seems to be some objection to this bill, and let 
some bills come in which are not objectionable. 

Mr. VAN VOORHIS. If there is any bill that is meritorious before 
the House this is one. 

The SPEAKER. The House does not seem to respond to the opin- 
ion of the gentleman from New York. : 

Mr. COX. Iask to bring before the House a meritorious bill by 
unanimous consent. 

The SPEAKER. Does the gentleman from New York insist upon 
the point of order that no quorum has voted ? 

Mr. LAPHAM. Ido. 


CORRECTION OF ERROR IN ENROLLED BILL. 


Mr. ALDRICH, of Illinois. Mr. Speaker, I desire to present a con- 
current resolution authorizing the Clerk of the House to correct an 
error in an enrolled bill, as it will take but a few moments. 

The SPEAKER. The Clerk will read the proposed resolution. 

The Clerk read as follows: 

Concurrent resolution authorizing the Clerk of the House to correct an error in 
the enrollment of the bill H. R. No. 4911. 


Resolved by the House of Representatives, (the Senate concurring therein,) That in 
the enrollment of the bill (H. R. No. 4911) ‘‘to amend the statutes in relation to the 
immediate transportation of dutiable goods” the Clerk of the House be authorized 
and directed to change the word ‘‘sixth,” in the sixth line of the third amendment 
of the Senate to the said bill, to ‘‘ seventh.” 


The resolution was agreed to. 
ENROLLED BILL SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill (H. kh. 
No. 1064) to grant to the corporate authorities of the city of Council 
Bluffs, in the State of Iowa, for public uses, a certain lake or bayou 
situated near said city ; when the Speaker signed the same. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate had passed, without amendment, House bills of the 
following titles: 

A bill (H. R. No. 2796) for the relief of George Eyster; and 

A bill (H. R. No. 3783) to remove the charge of desertion from the 
military record of Jerry Foley. 

The message further announced that the Senate had agreed to the 
amendments of the House to the bill (S. No. 1363) granting a pension 
to Eli Cooprider. ; 

The message also announced that the Senate had passed bills of the 
following titles; in which the concurrence of the House was requested : 

A bill (S. No. 191) to reduce the price of public lands within rail- 
road limits ; 

A bill (S. No. 16) for the relief of Albert Towle ; 

A bill (S. No. 850) to provide for the settling by arbitration the ques- 
tion of the liability of the United States for damages to the Norwe- 
gian bark Atlantic by collision with the United States steamer Van- 
.dalia, and for payment of the same ; 

A bill (S. No. 616) to promote the efficiency of the Navy ; 

A bill (S. No. 916) to authorize the United States to secure a title to 
certain military and timber reservations; and 

A bill (S. No. 1316) making an appropriation for the erection of a 
light-house and fog-bell on Whale Rock at the entrance of Narragan- 
sett Bay. 

ORDER OF BUSINESS. 
_ Mr. RYON, of Pennsylvania. I move that the House do now ad- 
journ. 

The House divided ; and there were—ayes 66, noes 60. 

Mr. STEVENSON. I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and there were—yeas 89, nays 80, not vot- 
ing 123; as follows: 


YERAS—89. 
Aiken, . Barber, Blount, Brigham, 
_Aldrich, William Berry, Bouck, Bright, 
Baker, Bicknell, Brewer, Browne, 
Ballou, Blackburn, Briggs, Buckner, 


Cannon, Harris, Benj. W. Monroe, Smith, A. Herr 
Carpenter, Harris, John T. Morse, Stone, 
Chalmers, Hawk, Neal, Talbott, 
Clymer, Hawley, Nicholls, Thompson, P. B. 
Cobb, Hiscock, Norcross, Thompson, W. @ 
Cook, Horr, Osmer, Tyler, 
Crapo, Hubbell, Overton, Updegraff, Thomas 
Daggett, Humphrey, Pacheco, Van Aernam, 
Davis, Horace Ladd, Prescott, Wait, 
Deering, Lapham, Reagan, Ward, 
Dibrell, Lowe, Rice, Warner, 
Dunnell, Martin, Edward L. Richardson, J.S. Wells, 
Dwight, Martin, JosephJ. Robertson, Whiteaker, 
Ferdon, Mason, Robeson, Whitthorne, 
Field, McCook, Robinson, Williams, C. G. 
Godshalk, McMahon, Ross, Willits. 
Gunter, Miles, Ryon, John W. 
Hall, Mills, ' Simonton, 
Hammond, N. J. Mitchell, Slemons, 
NAYS—20. 

Acklen, Deuster, Kenna, Singleton, J. W. 
Anderson, Dickey, Ketcham, Singleton, O. R. 
Armfield, Dunn, Kitchin, Sparks, 
Atherton, Elam, Klotz, Speer, 
Atkins, Errett, Manning, Springer, 
Blake, Evins, Martin, Benj. F. Steele, 
Bliss, Ewing, MeMillin, Stevenson, 
Boyd, Fisher, Morrison, Thomas, 
Cabell, Ford, Muldrow, Tillman, 
Caldwell, Goode, Myers, Townshend, R. W. 
Carlisle, Haskell, New, Tucker, 
Clardy, Hatch, O’Connor, Turner, Oscar 
Clark, Alvah A. Henry, Phelps, Urner, 
Clark, John B. Hill, Richardson, D. P. Valentine, 
Coffroth, Hooker, Ryan, Thomas Vance, 
Colerick, House, Samford, Van Voorhis, 
Cox, Hunton, Sawyer, Waddill, 
Cravens, Hurd, Scales, Wellborn, 
Crowley, Hutchins, Shelley, Willis, 
Davis, Joseph J. Johnston, Sherwin, Wright. 

NOT VOTING—123. 
Aldrich, N. W. Farr, Kimmel, Price, 
Bachman, Felton, King, Reed, 
Bailey, Finley, Knott, Richmond, 
Barlow, Forney, Le Fevre, Rothwell, 
Bayne, Forsythe, Lewis, Russell, Daniel L. 
Beale, Fort, Lindsey, Russell, W. A 
Belford, Frost, Loring, Sapp, 
Beltzhoover, Frye, Lounsbery, Shallenberger, f 
Bingham, Garfield, Marsh, Smith, Hezekiah B. 
Bland, Geddes, McCoid, Smith, William E. 
Bowman, Gibson, McGowan, Starin, 
Bragg, Gillette, McKenzie, Stephens, 
Burrows, Hammond, John McKinley, Taylor, 
Butterworth, Harmer, McLane, Townsend, Amos 
Calkins, . Hayes, Miller, Turner, Thomas 
Camp, Hazelton, Money, Updegraff, J. T. - 
Caswell, Heilman, Morton, Upson, 
Chittenden, Henderson, Muller, Voorhis, 
Claflin, Henkle, Murch, Washburn, 
Conger, Herbert, Newberry, Weaver, 
Converse, Herndon, O’Brien, White, 
Covert, Hostetler, O'Neill, Wilber, 
Cowgill, Houk, O'Reilly, Williams, Thomas 
Culberson, Hull, Orth, Wilson, 
Davidson, James, Page, Wise, 
Davis, George R. Jones, Persons, Wood, Fernando 
Davis, Lowndes H. Jorgensen, Philips, Wood, Walter A. 
De La Matyr, Joyce, Phister, Yocum, 
Dick, Keifer, Pierce, Young, Casey 
Einstein, Kelley, Poehler, Young, Thomas L, 
Ellis, Killinger, Pound, 


So the House determined to adjourn. 
LEAVE OF ABSENCE. 

Pending the announcement of the vote on the motion to adjourn, 
leave of absence was granted by unanimous consent in the following 
cases: 

To Mr. CHITTENDEN, for two days; and 

To Mr. Marsu, for five days. 

LEAVE TO PRINT. 

By unanimous consent, leave was granted to Mr. WRIGHT to print 
remarks in the RecorpD on the funding bill; to Mr. KircuH1y, on the 
funding bill, and also on the bill for relief of the depositors in the 
Freedman’s Bank; and to Mr. VAN VOORHISs, on the bill to erect a 
public building at Rochester, New York. [See Appendix. ] 

BONDS PURCHASED BY TREASURY. 

The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of the Treasury, transmitting a detailed state- _ 
ment of the amount of bonds purchased by the Treasury Department. 
between January 1, 1844, and January 1, 1859, setting forth the date 
and amount of each purchase, the rate of interest borne by the bonds 
then purchased, with the date of the maturity thereof, and the total 
premium, exclusive of accrued interest, paid on each purchase and 
its rate per cent.; which was referred to the Committee on Banking 
and Currency. 

EAST FLORIDA CLAIMS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting answer to resolution of the House 
relative to East Florida claims; which was referred to the Commit- 
tee on Claims. 

The result of the vote was then announced as above recorded. 

And accordingly (at four o’clock and thirty minutes p. m.) the 
House adjourned. 
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PETITIONS, ETC. 


The following petitions and other papers were laid on the Clerk’s 
desk, under the rule, and referred as follows, viz: 

By Mr. CRAPO: The petition of Joseph Grinnell and others, of 
New Bedford, Massachusetts, for alaw granting land titles to Indians 
in severalty—to the Committee on Indian Affairs. 

By Mr. DICKEY: The petition of R. W. Moberly and 32 others, 
citizens of Highland County, Ohio, for the amendment of the patent 
laws so as to make the manufacturer or vendor of patented articles 
alone responsible for infringements—to the Committee on Patents. 

Also, the petition of N. A. Huggins and 40 others, citizens of High- 
land County, Ohio, for the passage of the interstate-commerce bill— 
to the Committee on Commerce. 

By Mr. LADD: ‘The petition of Joseph Mitchell, for an increase 
of pension as a soldier of the war of 1812—to the Committee on Invalid 
Pensions. 

By Mr. OSMER: The petition of Addison Leech, of Erie, Pennsyl- 
vania, for an American registry for a wrecked Canadian vessel—to 
the Committee on Naval Affairs. 

By Mr. SAPP: The petition of citizens of Iowa, for the extension 
of a post-route in that State—tothe Committee on the Post-Office and 
Post-Roads. 

By Mr. TAYLOR: The petition of Nancy Williams, for a pension— 
to the Committee on Invalid Pensions. 

Also, the petition of A. M. Dougherty & Co., of Johnson County, 
‘Tennessee, for the passage of the Eaton bill providing for the ap- 
pointment of a tariff commission—to the Committee on Ways and 
Means. : 

By Mr. VANCE: A paper relating to the bill for the relief of Polly 
Tatham—to the Committee on Indian Affairs. 


IN SENATE. 


TUESDAY, June 8, 1880. 


The Senate met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. J. J. BuLtuock, D. D. 
. The Journal of yesterday’s proceedings was read and approved. 


“PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented a letter of the Secretary of 
War, transmitting the petition of Captain Evan Miles, Twenty-first 
Infantry, asking relief for the loss of his personal property destroyed 
by the burning of the Government warehouse at Vancouver Barracks, 
Washington Territory, on the night of March 8, 1880; which was re- 
ferred to the Committee on Claims. 

Mr. MORRILL presented the petition of Hugh O’Neill, father of 
John O'Neill, late a private in Company I, United States Mounted 
Rifles, praying for the passage of a bill granting him a pension; which 
was referred to the Committee on Pensions. 

Mr. BALDWIN presented the memorial of Julian D. Pulsipher and 
23 others, soldiers of the late war, citizens of Michigan, remonstrat- 
ing against the bill providing for commissioners to adjudicate pen- 
sion claims; which was ordered to lie on the table. 


REPORTS OF COMMITTEES. 


Mr. DAVIS, of Illinois. The Committee on the Judiciary has had 
under consideration the bill (S. No. 1801) for the relief of Clement 
C. Clay, of Alabama, and have instructed me unanimously to report 
in favor of it. Mr. Clay is one of the gentlemen who have held out 
atong time. He was a Senator here at the time the secession oc- 
curred; he has finally petitioned Congress to remove his disabilities, 
and I therefore hope that the bill will be considered now. 

Mr. INGALLS. He has waited so long I think he had better wait 
until to-morrow. I object to the consideration of the bill, 

The PRESIDENT pro tempore. The Senator from Kansas objects, 
and the bill will be placed on the Calendar. 

Mr. KIRKWOOD, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 2120) granting a pension to Bernard 
Brady, submitted an adverse report thereon; which was ordered to 
be printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of Ailsey E. Murphy, praying for the passage of a law granting 
her a pension, submitted an adverse report thereon; which was or- 
dered to be printed, and the committee were discharged from the 
further consideration of the petition. , 

He also, from the same committee, to whom was referred the bill 
(H. R. No, 1938) granting a pension to John H. McBrayer, submitted 
an adverse report thereon; which was ordered to be printed. 

Mr. BECK. I askethat that bill be placed on the Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 

Mr. KIRKWOOD, from the Committee on Pensions, to whom was 
referred the bill (8. No, 1615) granting a pension to Henry Schroeder, 
submitted an adverse report thereon; which wasordered to be printed. 

. The PRESIDENT pro tempore. If there is no objection the bill will 
be postponed indefinitely. 

Mr. CAMERON, of Wisconsin. I ask that the bill be placed on the 
Calendar. : 





The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 

Mr. KIRKWOOD, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 3100) granting relief to Samuel B. Hutchin- 
son, reported it, with amendments, and submitted a report thereon ; 
which was ordered to be printed. 

Mr. COCKRELL. The Committee on Military Affairs, to which 
was referred the joint resolution (H. R. No. 316) granting the use of 
artillery, muskets, and tents at the soldiers’ reunion at Decatur, Illi- 
nois, in the fall of 1880, has duly considered the same and instructed 
me toreport it back favorably recommending the passage of the reso- 
lution, without amendment, as it came from the House, it being in 
the usual form of all such resolutions. 

Mr. DAVIS, of Illinois. That is similar to a great many bills that 
have passed upon that subject, and unless it is passed now it will be 
of no use. I therefore hope that the joint resolution will be consid- 
ered now. 

Mr. INGALLS. I object to the consideration of any business re- 
ported this morning. 

The PRESIDENT pro tempore. The Senator from Kansas objects, 
and the joint resolution will be placed on the Calendar. 

Mr. BOOTH, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 1457) for the relief of the State University 
of California, reported it with amendments, and submitted letters 
from the Secretary of the Interior and the Commissioner of Public 
Lands, recommending the bill. 

Mr. BURNSIDE, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1730) donating condemned cannon, car- 
riages, and appurtenances to the Charles Russell Lowell Post, No. 7, 
of the Grand Army of the Republic, of Boston, Massachusetts, re- 
ported it with an amendment. 


BILLS INTRODUCED. 


Mr. McDONALD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1825) to provide for the survey of certain 
public lands in the State of Ohio; which was read twice by its title, 
and referred to the Committee on Public Lands. 

Mr. CALL asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 1826) granting a pension to Mohammed Kahn, 
otherwise John Ammahoe; which was read twice by its title, and, 
with the accompanying papers, referred to the Committee on Pen- 


sions. 

Mr. CAMERON, of Wisconsin, (by request,) asked, and by unani- 
mous consent obtained, leave to introduce a joint resolution (S. R. 
No. 119) authorizing the use of a certain building on G street, North- 
west, to be used as a temporary home for women in distress; which 
was read twice by its title, and referred to the Committee on the 
District of Columbia. 


MILITARY RESERVATIONS IN DAKOTA. 


The PRESIDENT pro tempore. If there are no concurrent or other 
resolutions, the routine business of the morning hour is at an end. 

Mr. COCKRELL and others. The Calendar. 

The PRESIDENT pro tempore. The Chair lays before the Senate 
the first bill on the Calendar, under the Anthony rule, which will be 
reported. 4 ’ 

The first bill on the Calendar at the point reached when it was last 
under consideration was the bill (H. R. No. 1305) abolishing the mili- 
tary reservations of Fort Abercrombie, Fort Seward, and Fort Ran- 
som, all in the Territory of Dakota, and authorizing the Secretary of 
the Interior to have the lands embraced therein surveyed and made 
subject to homestead and pre-emption entry and sale the same as 
other. public lands; which was considered as in Committee of the 
Whole. ; 

Mr. DAVIS, of Illinois. Let us hear the report. é 

The PRESIDING OFFICER, (Mr. WALLACE in the chair.) The 
report will be read. q 

The Chief Clerk read the following report, submitted by Mr. PLUMB 
February 24, 1880: 

The Committee on Military Affairs, to whom was referred the bill (H. R. No. 
1305) abolishing the military reservations of Fort Abercrombie, Fort Seward, and 
Fort Ransom, all in the Territory of Dakota, and authorizing the Secretary of the 
Interior to have the lands embraced therein surveyed and made subject to home- 
stead and pre-emption entry and sale the same as other public lands, have had the 
same under consideration and submit the following report: yey 

That the reservations proposed to be abolished are no longer needed for military 
purposes and have been abandoned for several years. In the judgment of the com- 
mittee there is nothing in the character of the lands embraced in them to enhance 
their value above surrounding lands subject to homestead and pre-emption entry. 
The homestead area is being rapidly diminished, and it has become the settled 
policy of the Government to reserve the publicdomain to actual settlement. The 
committee can see no objection to the bill, and they recommend its passage with- 
out amendment. 


Mr. KIRKWOOD. I would inquire of some member of the Com- 
mittee on Military Affairs whether there are buildings upon these 
reservations ? 

Mr. COCKRELL. I understand there are none upon the reserva- 
tions named here, and that these reservations a number of years ago 
were recommended by the Secretary of War to be given up and turned 
over to the Interior Department for disposition. There is a docu- 
ment (I cannot lay my hand upon it just now) that gives all these 
different reservations that the Government has long since ceased to 
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use, and a number of them do not even have a sergeant in charge of 
them. 

Mr. KIRKWOOD. My inquiry was directed especially to the point 
whether there were buildings upon them that might be valuable. 

Mr. COCKRELL. My understanding is that there are none; and 
from the location of these reservations I think there are no buildings 
that amount to anything. That is the understanding of the com- 
mittee. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


POLITICAL ASSESSMENTS. 


The next bill on the Calendar was the bill (S. No. 1366) to prohibit 
officers and employés of, and claimants against, or corporations cre- 
ated or aided by, the United States, or contractors under the United 
States from contributing money for political purposes. 

Mr. INGALLS. Let that bill go over. 

The PRESIDING OFFICER. The bill is objected to and goes over. 

Mr. BAILEY. Let it be read. 

The PRESIDING OFFICER. There is objection to it. 


WILLIAM L. ADAMS. 


The next bill on the Calendar was the bill (S. No. 500) for the relief 
of William L. Adams, which was considered as in Committee of the 
Whole. It directs the proper accounting officer, in the settlement 
of the accounts of William L. Adams, formerly collector of customs 
for the district of Oregon, to credit him with $13,257.30. 

Mr. DAVIS, of Illinois. Let the report be read. We want to know 
what the facts are. 

The Chief Clerk proceeded to read the report, submitted by Mr. 
TELLER, from the Committee on Claims, February 25, 1880. 

Mr. CAMERON, of Wisconsin. The report in that case is very 
long and would occupy probably ten or fifteen minutes in the read- 
ing of it. The report was unanimously agreed to by the Committee 
on Claims, not only at the present session of Congress, but a unani- 
mons report was made from that committee during the last Congress. 
I can explain the bill in a few words, although the bill was reported 
by the Senator from Colorado, [Mr. TELLER.] This Mr. Adams was 
a collector in Oregon. He was directed by the Department at Wash- 
ington to take the money that he then had in his possession, some 
$40,000 or $50,000 in gold, and deposit it at San Francisco. He,put 
the money in a trunk, took it in his state-room, and proceeded with 
it by boat, which was the only mode of travel available, to San Fran- 
cisco. When he arrived in San Francisco he discovered that a por- 
tion of the money had been taken from the trunk. : 

Mr. DAVIS, of Illinois. How much? 

Mr. CAMERON, of Wisconsin. .There were fifteen or twenty thou- 
sand dollars taken, but a considerable amount was afterward recov- 
ered. The robbers were arrested and all except six or eight thousand 
dollars of the money was recovered. The committee, after a thorough 
examination of all the facts connected with the case, came to the 
conclusion and were unanimously of the opinion that Mr. Adams was 
not at all to blame in the matter. He was directed, as I have stated, 
by the Department at Washington to take the money to San Fran- 
cisco. He was not authorized to send it by express; he was not au- 
thorized to employ any additional assistants in conveying the money. 
We think it is a case where he ought to be relieved. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


JEREMIAH C. CONKLIN. 


The next bill on the Calendar was the bill (S. No. 270) for the re- 
lief of Jeremiah C. Conklin, which had been reported adversely from 
the Committee on Claims. 

Mr. INGALLS. That bill had better go over. 

The PRESIDING OFFICER. The bill goes over under objection. 


POSTMASTERS’ CLAIMS FOR LOSSES. 


The next bill on the Calendar was the bill (S. No. 1343) to author- 
ize the Postmaster-General to make settlement with postmasters for 
loss of money-order funds, postage-stamps, stamped envelopes, postal 
cards, and registered letters lost or stolen without fault of postmas- 

- ters, their employés, or deputies. 

Mr. MAXEY. There are amendments to the bill, reported from the 
Committee on Post-Offices and Post-Roads. 

Mr. DAVIS, of Illinois. I should be glad to have the chairman of 
the Committee on Post-Offices and Post-Roads make a statement. 
This is a very important measure, proposing to take from Congress 
the right to decide when money is stolen, for which by the common 
law of the country the postmaster is liable, whether he ought to be 
relieved, and to transfer that authority to the Postmaster-General. 
You will have to extend it to the head of every Department in the 
pee of the officers of his Department. I think it is a very important 

ill. 

Mr. MAXEY. I willstate to the Senator from Ilinois that this bill 
was very maturely considered by the Post-Office Committee, and I can 
explain the reasons which prompted the committee in reporting it. 

Mr. DAVIS, of Illinois. I should be glad if the Senator would. 
There is no report upon it. 

Mr. MAXEY. It was not designed that there should be a written 
report, for the reason that it was thought the chairman could explain 
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ae bill better, and I will give the reasons if the Senate will listen 
o me. 

It is the experience of every member of the committee, I will state, 
not only of those who have served there for many years but of those 
who have served for but a few years, that when this class of claims. 
comes to us for examination we are thrown at last upon the Post-Office 
Department for all the information of value that can be obtained. 
There is where we have to go to get the information. The Post-Office. 
Department gets this information through its special agents. We 
have to go and investigate the books of the Pest-Office Department, 
and from the statement which we derive from the Post-Office Depart- 
ment, it being our only available and reliable means of information, 
we have to make up our report. 

The committee were of opinion, in view of the-machinery of the 
Post-Office Department, considering the amount of work we have to 
do, and considering that we have to rely alone upon the Department,. 
and that we have not the means of that investigation satisfactorily 
that would be made by the Post-Office Department, that it would be 
best to refer that class of claims to the Department, just exactly as 
disputes between contractors and the Post-Office Department are now 
settled ; just as many other disputes are settled in the Post-Office De- 
partment, where their machinery for investigation is so much better 
than that of any committee of this body. 

That was the unanimous opinion of all the members of the com- 
mittee, those who have served for many years, as well as others. [ 
believe I state it correctly. The Senator from lowa [Mr. Kirkwoop } 
is present, and can confirm what I say. It was the opinion of all of 
us that we could not make a report so satisfactorily ourselves, as at 
last we had to go there for information, and they had the means of 
sending out agents and gathering up information, and making an ad- 
justment just and fair, which we did not have. These are the reasons 
which actuated the committee. 

Mr. DAVIS, of Illinois. I think this is a very important bill; Ido 
not know what the Senate may think about it. When a public officer 
loses money, or it is stolen from him, he cannot get relief in a court of 
justice, and he comes for relief on each particular case to Congress. 
Now, you will abdicate your jurisdiction over all sorts of cases of this 
kind by giving the matters relating to the Post-Office Department to the. 
Postmaster-General. If you give him authority to do this, you then 
should give to the Attorney-General the authority to settle all claims 
where money has been stolen in the Department of Justice, tothe Treas- 
ury Department, where money is stolen or lost in that Department, so 
that it seems to me you abdicate the jurisdiction of Congress over these 
subjects entirely, because if this bill passes there is no reason why & 
bill for the benefit of the Treasury Deparment settling the accounts 
of internal revenue collectors who have lost money should not be? 
passed. We can allow it to them if we please. It is for Congress to 
decide. A marshal has had money stolen from him, a receiver of the 
land office has had money stolen from him. The books are full of cases 
of that kind, and the records of Congress are full of such cases. Shall 
we abdicate the jurisdiction of Congress over all this class of claims, 
because if you pass this bill there will be other bills extending it to 
them entirely? Iam in favor of the creation of a board of commis- 
sioners, with good salaries, to report to Congress the facts in relation. 
to all claims and the conclusions that they draw from those facts, not, 
to report the evidence, but their conclusions of fact and law. Then 
Congress can act upon each individual case as it ought. To give to 
the heads of Departments the authority to do all this, it seems to me 
is not proper. 

Mr. MAXEY. I have stated all that I care to state. I have given 
what is the mature deliberation of the committee, of the members: 
who have been there for many years, as well as others, the conclu- 
sion of all the members of that committee, based upon the very preg- 
nant fact that at last we have to go to the Department for all the 
information that we get, and that they have better machinery for 
obtaining information than we can possibly have in committee. 
Therefore we reported this bill, the committee having no interest in 
the world further than thinking it better to do it in that way than 
otherwise. If the Senator objects I have nothing further to say. 

Mr. INGALLS. I doubt myself the policy of the bill. The ques- 
tion of the accountability of public officers for the funds intrusted to- 
them is one that has been very greatly relaxed in the last few years ; 
and instead of opening the door wider, I think the limitations should 
be more rigid than they are. In any event we ought to know, if this 
bill becomes a law, what action is taken under it, and I move to 
amend by adding a section— 

That the Postmaster-General shall report annually to Congress all settlements: 
made under the provisions of this act. 

Mr. MAXEY. There are several committee amendments. 

The PRESIDING OFFICER. The amendments from the commit- 
tee will be reported in their order. . 

Mr. DAVIS, of West Virginia. I think this is a very dangerous 
bill. I do not know why the Secretary of the Interior, the Secretary 
of War, the Secretary of the Navy, the Secretary of State, and other 
heads of Departments should not have control over all the claims. 
arising under their Departments, as well as the Postmaster-General. 
So far as my knowledge extends, no such action as this ever has been 
taken by Congress. Itappears to me itis a new departure and one that: 
would entirely take out of the control of Congress any claimthat might 
arise in the Post-Office Department for the loss of stamps or defalea~ 
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tions, or auything of that kind. It appears to me that the Senate 
- ought to corsider this bill well before passing upon it, and I hope that 
it will have that consideration which it is necessary for it to have. 

I ask the chairman of the Committee on Post-Officesand Post-Roads 
whether the bill would not give to the discretion of whoever might 
be Postmaster-General all claims arising in his Department for his 
adjustment? Sucha step, so far as my knowledge extends, never has 
been taken by Congress in any particular. Each claim must stand 
upon its own merits, and Congress ought to know what itis. Ihave 
no objection to a court or something of that kind, but this ideais that 
a single man must pass upon these claims, that man passing upon his 
political associates, his own appointments to office, he saying who 
shall be relieved and who shall not be relieved in these Post-Office 
claims. It appears to me we had better not take such a step. 

The PRESIDING OFFICER. Is there objection to the considera- 
tion of the bill? 

Mr. KIRKWOOD. Mr. President—— 

Mr. MAXEY. If the Senator from West Virginia would wait until 
the amendments are read, perhaps his speech would come in better 
at another time. The amount of claims comparatively is small that 
come up ii this way. The Department now settles disputed claims 
amounting to hundreds of thousands of dollars, disputes of contractors, 
fines of contractors; and it at last comes back to the proposition 
which I first laid down, that in the judgment of the committee, (and 
we have had perhaps as much experience as anybody else on that 
subject,) as we had at last to go to the Post-Office Department and 
nowhere else to get the information, and without the same means of 
obtaining information that the Post-Office Department had, these 
claims should be referred to that Department. That is the simple 
idea that the committee desire to present. 

Mr. KIRKWOOD. The Senator from West Virginia will notice 
that this bill does not authorize the Postmaster-General to pass upon 
all claims of all kinds in that office. It authorizes him to pass upon 
only the Joss of money-order funds, postage-stamps, stamped envel- 
opes, postal-cards, and registered letters’ lost or stolen without the 
fault of the postmaster, his employés, or deputies. That is the ex- 
tent to which the authority goes. 

Now, it is a practical question in which way will the interests of 
the Government be best guarded. As you have been informed by the 
chairman of the Committee on Post-Offices and Post-Roads, when 
these claims come before that committee they come generally upon a 
petition of the postmaster; inquiry is made at once of the Post-Office 
Department for what information they may have on the subject; it 
is received, and upon that, and that alone almost universally, the 
_ committee acts and has to act. It has no power to send for persons 
‘and papers. It cannot take any testimony in regard to the matter. 
It is compelled to rely and does rely, as other committees do in mat- 
ters of this kind, on the testimony submitted mainly by the Depart- 
ment in which the loss occurred. 

My experience in the matter of claims before Congress is not a very 
encouraging one. They are passed almost wholly upon ex parte tes- 
timony. If they are of any considerable amount they are reported 
upon by the proper committee and placed upon the Calendar, and the 
amount frightens some member of Congress and the claim is not con- 
sidered, and it passes over from Congress to Congress and from Con- 
gress to Congress until it becomes what is called a stale claim, an old 
claim. Why? Just because Congress will not examine it and pass 
upon it; and when it has acquired the designation of a stale claim, 
that is about the end of it. 

Mr. DAVIS, of West Virginia. Allow me to ask my friend from 
lowa a question. Would not the Secretary of War be just as com- 
petent and would it not be in the same line to authorize the Secre- 
tary of War to decide on all claims growing out of the war? 

' Mr. KIRKWOOD. Not at all. 

Mr. DAVIS, of West Virginia. Why not? 

Mr. KIRKWOOD. This is a particular class of claims that the 
Postmaster-General is to be authorized to pass on. 

Mr. DAVIS, of West Virginia. What other claims has the Post- 
master-General to pass upon except those relating to letters, postage- 
stamps, and other things? The contracts are another thing, and he 
already passes on those I understand to a considerable extent. 

Mr. KIRKWOOD. Claims are often made on the Post-Office De- 
partment for extra compensation and for various other matters; but 
this bill relates to losses which occur where a post-office has been 
broken into by burglars. It is a common basis of claim that a post- 
office is broken into by burglars, the safe blown open, and the moneys, 
thestamps, the envelopes, the registered letters stolen therefrom. The 
ordinary mode of proceeding is for the Department to send out an 
agent to investigate the matter, and he investigates it and makes his 
report to the Department, and the postmaster is required to pay the 
money into the Department, and then the postmaster comes before 
Congress and asks to have the money refunded. 

Under this bill, if it shall pass, the Postmaster-General will be au- 
thorized to procure testimony, to prescribe rules and regulations under 
which testimony shall be procured. He is authorized to do what the 
committee cannot do; he is authorized to go into an investigation of 
matters that the committee cannot go into, and in that way the com- 

mittee believed, and I think yet believe, that there is less danger of 
loss to the Government, less danger of injury to the Government than 
there is to-day in the allowance or disallowance of these claims as they 
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are at present allowed or disallowed by the action of the Post-Office 
Committees of the two Houses. 

Mr. BECK. Will the Senator tell us the amount of money-order 
funds required to be kept, for example, in the post-office in the city of 
New York? 

Mr. KIRKWOOD. The chairman of the committee can give that 
information, I apprehend. I cannot. 

Mr. MAXEY. I cannot tell without referring to the report. The 
amount at the different offices is stated in the Post-Office Regulations. 

Mr. BECK. I supposed the money-order funds required to be kept 
at a post-office like New York would amount to a very large sum of 
money. 

Mr. KIRKWOOD. I presume it would. 

Mr. BECK. I thought perhaps the Post-Office Committee had the 
information about the amount kept there. 

Mr. KIRKWOOD. It would impose a very large amount of labor 
on the Post-Office Committee if they had gone to work to examine 
and report to the Senate the amount of money-order funds kept at 
each post-office in the United States. It would be rather a large un- 
dertaking for the Post-Office Committee to procure that information. 
The law determines what proportion of money-order funds shall be 
kept in the post-offices of different grades. 

Mr. MAXEY. I would call the attention of the Senator from Iowa 
to this fact—— 

Mr. KIRKWOOD. Iam afraid my time will run out. 

Mr. MAXEY. Wherever there is a depository the postmaster has 
to make his deposits with the public depository daily—a national 
bank or other depository. 

Mr. KIRKWOOD. The question with me is a practical one, where 
will the interests of the Government be best guarded? It may be 
very unreasonable for me to say it here, but I do not believe that all 
the honesty or all the capacity of all the officials of the Government 
of the United States is concentrated in the Congress of the United 
States. I believe there is just as much honesty and just as much 
capacity in other officials as there is in members of this or the other 
House. So believing, and believing that the machinery provided for 
in this bill affords a better means of acquiring information than the 
Te mae Committee can have or does have, I shall support the 
bill. 

Mr. McDONALD. Mr. President, I have a very serious objection 
to this bill, on principle. Under the law as it now stands officers 
charged with public property or money are insurers for that property 
or money. It is usual, of course, where this property has been taken 
from them in the manner suggested by the Senator from Iowa, by 
burglary, by theft, where there is no fault on their part, for Congress 
to relieve them from that liability by a special act. Congress has 
frequently done it, and it may have done it in cases where a close ob- 
servance of the principles of law would not have justified it; but 
while the law stands as it nowis, these relaxations of the obligations 
of the officer are applied to individual cases alone. It seems to me 
the officers of the Government should stand on their present general 
responsibility. If this bill is passedit changes thatlaw. It in effect 
says they are no longer insurers, that if property is lost without fault 
or neglect on their part the Department to which they answer may, 
under the provision of this bill, itself exonerate them. In other 
words, the principle of responsibility that now rests upon them is 
changed entirely so far as this class of officers is concerned. 

It seems to me that while it may be true that congressional com- 
mittees are not the best forum for the investigation of these particu- 
lar cases, yet until we are ready to abandon the principle on which 
official responsibility rests an act of this kind ought not to be passed. 
I would rather many cases of individual wrong and injustice should 
take place under the present system than to open the door widely by 
a complete change of the principles of the law of responsibility to 
cases that are to be considered by the heads of Departments and in 
that manner undertake to do what it is the duty of Congress to do in 
individual cases. I cannot support this bill on principle. 

‘Mr. BECK. I asked a question a moment ago as to the amount of 
money-order funds held by some of the largest postmasters for the 
purpose of saying that this bill undertakes, wherever money-order 
funds are represented to have been stolen or lost without fault of the 
postmaster, to allow the Postmaster-General himself, who appoints 
the postmasters in many cases, all who are not presidential appoint- 
ments, to determine upon the guilt or innocence, the negligence or 
diligence of his own employés, and where he desires to screen one he 
can do it and it will never be known outside of the Department; and 
where there is a person that he desires to punish or get clear of he 
can inflict punishment upon him, and it will never get outside of the 
Department. 

It seems to me that these officers being as the Senator from Indiana 
has very well said insurers of the public funds in their hands, if any- 
thing happens to them or if anything is lost they ought to come to 
Congress or some independent tribunal, and not to the person to 
whom they look, the Postmaster-General, who employs them. The 
Postmaster-General is by the bill made the absolute judge of whether 
the party has taken proper care or not of the property intrusted to 
him. We are investing him with judicial authority over the funds 
of the United States, invested in money-orders, the stamped envelopes, 
the registered letters, &c., and he is to be the final judge and arbiter. 
It seems to me to be an uncommonly dangerous power to vest in any 
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man who may happen to be Postmaster-General over all that class of 
cases, and it will to a very great extent remove the restraints that now 
exist on people having charge of these funds if this proceeding is to 
be had. It was only with that view that I asked the question as to 
the amount of money-order funds, because it becomes a very impor- 
tant matter in determining what ought to be done. 

Mr. JOHNSTON. Will one objection pass the bill over? 

The PRESIDING OFFICER, (Mr. WaLLacz in the chair.) It will. 

Mr. JOHNSTON. I object. ? ; 

The PRESIDING OFFICER. The bill will be passed over. 


JACOB BE. BURBANK. 

The next billon the Calendar was the bill (S. No. 313) for the relief 
of Major Jacob E. Burbank; which was considered as in Committee 
of the Whole. It proposes to authorize the proper accounting officers 
of the Treasury, in the settlement of the accounts of Major Jacob E. 
Burbank, late paymaster United States Army, to allow him such cred- 
its for overpayments and for losses of funds and vouchers as they may 
deem just and reasonable, when recommended, under authority of the 
Secretary of War, by the Paymaster-General. ‘“ : 

The bill was reported from the Committee on Military Affairs with 
an amendment, to add the following proviso: 

Provided, Said overpayments and losses shall not exceed $4,000. 


Mr. DAVIS, of Illinois. I should like to have the report read. I 
do not know what this is. : 

Mr. KIRKWOOD. Asingle word. The Senate is about to exer- 
cise its high prerogative of determining the question whether or not 
an officer of the Government who claims that he has lost money with- 
out fault of his own shall be credited with it in settlement. I vent- 
ure the assertion that there is not one Senator in twenty who knows 
that about it, [snapping bis finger. ] : : 

Mr. DAVIS, of Illinois. I ask for the reading of the report of the 
committee who have examined it. ‘ 

Mr. KIRKWOOD. It is a most vicious system, and a system the 
perpetuation of which here embarrasses legislation, interferes with 
the proper discharge of our duties, takes our consideration away 
from subjects of general importance to matters that ought to be set- 
tled elsewhere; and we are to pass this bill when in all human prob- 
ability the committee that reported it knew nothing but what they 
got from the Department in regard to it, and not one man in twenty 
of those by whose votes or silence it is to be passed knows anything 
at all about it. 

The PRESIDING OFFICER. The report will be read. 

The Chief Clerk read the following report, submitted by Mr. BURN- 
SIDE February 26, 1880: 

The Committee on Military Affairs, to whom was referred the bill (S. No. 313) 
for relief of Major Jacob E. Burbank, make the following report: | 

This is a bill tor the relief of Major Jacob E. Burbank from certain discrepan- 
cies in his account while on duty as paymaster of the United States Army. 

It would appear from the letters of the Paymaster-General and the Second Comp- 
troller, which are on file with the records of this case, that the passage of this act 
would be a re-enactment of the law of June 23, 1870. The law was a modification 
of the severe rules of accountability, giving a large and unusual discretion to the 
accounting officers to give such credit for losses of funds as they may deem just 
and reasonable. 

Major Burbank was stationed at Omaha from November, 1868, to December, 1871, 
under supervision of General Alvord as chief paymaster. The chief paymaster 
had observed the mental infirmities of Major Burbank, but not until after General 
Alvord’s return to Washington, December, 1871, was his attention called to the 
serious derangement of the major’s mind. On the subject of his mental infirmi- 
ties, reports of the retiring board, before which Major B. appeared in 1874, are on 
file; also the certificate of his physician who attended him in an attack of brain 
fever while stationed at Leavenworth, Kansas, previous to his being stationed at 
Omaha. Surgeons Cuyler and Moore submitted their statements, giving as the 
cause of his mental weakness and irregularities ‘‘the probable softening of the 
brain.’’ Senator Crozin, in a letter of February 7, 1874, (on file,) testifies to his 
inability to add or subtracta small column of figures. 

From the records of the Paymaster-General’s Office it appears that there was a 
discrepancy between the weekly statements of Major Burbank and those of the 
assistant treasurer im New York, for which a deposit covering the amount was duly 
made by Major Burbank’s brother, who was his surety. This discrepancy arose 
from the fact that the sum of $2,000 was stolen from Major Burbank, paymaster, 
while at Fort D. A. Russell, in March, 1871, while on a tour for payment of the 
troops. He had deposited the sum of $40,000 one night in the sutler’s safe, as was 
his usual custom, there being no other safe depository at the fort, and took the 
keys and kept them in his possession. In counting his money after he had made 
his payments he discovered that $2,000 had been stolen from him. He presumes 
there were duplicate keys to the safe, of which he had no knowledge. 

The records of the Paymaster-General’s Office show that Major Burbank was on 
duty paying troops at Forts D. A. Russell, Laramie, and Fetterman from the 9th 
to 25th of March, 1871. 

The Paymaster-General says: ‘It is true that owing to his peculiar mental con- 
dition Major Burbank was a fit subject for the wiles and villainies of any unscru- 

ulous man.’’ Some documents in the office give diflerent data to the alleged rob- 

ery, but this discrepancy is considered due to the mental infirmities of the major. 
From all the circumstances the Paymaster-General states his opinion that a rob- 
bery was committed, but by whom or at what precise date he cannot say, and adds: 
‘Tt is due to him that I should say that I believe Major Burbank habitually did 
his best to guard and protect the public funds, and he always evinced zeal, indus- 
try, and fidelity in the discharge of his duties.” He was permitted to travel in 
Europe previous to his appearing before the retiring board, and the result was the 
partial restoration of his health. 

The Paymaster-General closes his report by saying that he thinks full credit 
can be given to the facts substantially as set forth in the affidavits accompanying 
his report. 

In view of all these facts, substantiated as they are by letters and_affidavits on 
file, oe oe would make a favorable report, and recommend the passage 
of the bill. 


The PRESIDING OFFICER. The question is on the amendment 
reported from the Committee on Military Affairs. 
The amendment was agreed to. 


Mr. KERNAN. The report speaks of this as having occurred prior 
to 1871. I wish to learn, if the time is fixed by the facts proven, 
when this discrepancy was first discovered by the Government. 

Mr. BURNSIDE. I cannot tell the exact date; but it was when 
the first settlement of his quarterly account was made in the Pay- 
master-General’s Department. 

Mr. KERNAN. Eight or nine or ten years ago? 

Mr. BURNSIDE. Yes, sir; before 1871; and the money has been 

aid. 
5 Mr. KERNAN. The money has been paid to the Government ? 

Mr. BURNSIDE. Yes, sir. 

Mr. KERNAN. When was it paid? 

Mr. BURNSIDE. I am not sure about that; but soon after. 

Mr. KERNAN. When did he first apply to have Congress give it 
back to him? 

Mr. BURNSIDE. This bill has passed the Senate once already, 
but did not reach the House in time for action there during that Con- 
gress. I think it was passed by the Senate four years ago; but I will 
not be sure about the date. 

Mr. ALLISON. I should like to make an inquiry of the Senator 
from Rhode Island. I see in this report allusion is made to the men- 
tal condition of Major Burbank. 

Mr. BURNSIDE. He is now on the retired list. 

Mr. ALLISON. But I refer to the time when he was discharging 
these duties. I think the report very plainly intimates that although 
Major Burbank was doing as well as he could he was hardly in such 
mental condition as to justify his having this sum of money unde: 
his control. ; 

Mr. BURNSIDE. The Senator is quite right about that. 

Mr. KERNAN. What was the mental difficulty ? 

Mr. BURNSIDE. A tendency to softening of the brain. 

Mr. ALLISON. Under these circumstances is it a wise thing to re- 
lieve him from this responsibility ? 

Mr. BURNSIDE. I think clearly so. There is no doubt he lost the 
money without fault of hisown. Ido not think he ought to suffer for 
it. He is aman on the retired list with a family, on small pay. I 
think it is avery just claim. I think itis as clear a case as I ever ex- 
amined. I examined it at the last session of Congress very carefully, 
and I had the impression then, and I have the impression now, that it 
is a very just case, as much so as any I ever examined. 

Mr. ALLISON. I have great confidence in the Senator from Rhode 
Island if he has given the claim full examination. 

Mr. BURNSIDE. Probably the Senator from lowa has more con- 
fidence in me than I have in myself as to an examination of that kind; 
but I have given this case a careful examination, and I am satisfied it 
is a just claim. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


SALARIES OF DIPLOMATIC AND CONSULAR OFFICERS, 


The next bill on the Calendar was the bill (S. No. 1380) to provide 
for the payment of salaries of diplomatic and consular officers while 
in the United States under orders from the State Department ; which 
was considered asin Committee ofthe Whole. It provides that when- 
ever a diplomatic or consular officer comes to or is detained in the 
United States under orders from the Department of State, such offi- 
cer shall be entitled to his pay until dismissed by the Department 
and directed to return to his post of duty. The act is to take effect 
on the 1st day of March, 1880. 

Mr. EATON. This bill is recommended by the Secretary of State ; 
and in the opinion of the Committee on Foreign Relations it ought to 
pass. There are cases where the representatives of the United States 
have been detained here over the length of time now allowed in order 
to confer with the Department. The committees thought it proper to 
agree with the Department of State that in such cases our represent- 
atives ought to be paid their salaries while awaiting orders from the 
Department of State. 

Mr. COCKRELL. I suggest to the Senator that instead of the Ist 
day of March, 1880, he make the bill take effect the 1st day of July, 
1880. 

Mr. EATON. That was put in for this reason : there wasa gentle- 
man, one of our ministers abroad, ordered here by the Department 
and kept here for some time, and unless the date fixed in the bill is. 
retained his case will not be covered. The length of time the statute 
allowed him to remain expired on the ist of March. Therefore it 
seems to me entirely proper the date should be left as it is in the bill. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

STATUARY AT NEW YORK SUB-TREASURY BUILDING. 

The next bill on the Calendar was the bill (S. No. 1327) granting 
permission for the erection of certain statuary upon the buttresses in 
front of the sub-treasury building in the city of New York; which 
was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

JAMES P. WORRELL. 


The next bill on the Calendar was the bill (S. No. 489) for the relief 


1880. 


CONGRESSIONAL RECORD—SEN ATE. 


A271 





of James P. Worrell; which was considered as in Committee of the 
Whole. It provides for payment to James P. Worrell, late captain 
Eighty-sixth Illinois Volunteer Infantry, or to his legal representa- 
tives, of an amount equal to the pay and allowances of a captain of 
infantry from June 6, 1865, to July 22, 1865, together with the usual 
mileage from Chattanooga, Tennessee, via Nashville, and Springfield 
and Chicago, Illinois, to Peoria, Illinois. 

Mr. DAVIS, of Illinois. Let the report be read. 

Mr. COCKRELL. Ican explain the bill. The Senator from Kansas 
[Mr. PLUMB] reported it. Captain James P. Worrell, a captain in the 
infantry, was assigned to perform quartermaster and commissary duty, 
and his regiment was ordered to be mustered out and was mustered 
out while he was detailed. On the 3d of August following that he 
reported for muster out, and under existing regulations they mustered 
him out to date back to June, when his regiment was mustered out, 
and they could not pay him for the time intervening between the 6th 
of June, 1865, and the 3d of August, 1865. This is simply to allow him 
the pay which he would otherwise have been entitled to. 

The bill was reported from the Committee on Military Affairs with 
an amendment, in line 8, after the word “ to,” to strike out “‘ July 22” 
and insert ‘“‘ August 3;” so as to read : 

The pay and allowances of a captain of infantry from June 6, 1865, to August 3, 
1865. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
MARY A. LORD. 


The next bill on the Calendar was the bill (S. No. 742) for the relief 
of Mary A. Lord. 

Mr. MAXEY. That bill is reported adversely from the Committee 
on Pensions. 

Mr. McDONALD. Has anybody objected to it? 

The PRESIDING OFFICER. The Chair hears no objection. 

Mr. ANTHONY. Anadverse report is in the nature of an objection. 

The PRESIDING OFFICER. Does the Senator object? 

Mr. ANTHONY. Ido not object. 

Mr. INGALLS. In the absence of the Senator from Virginia [Mr. 
WITHERS] who reperted the bill, I will object. 

Mr. HARRIS. The Senator from Virginia is in committee-room, 
and can be here in one minute if it is necessary. I hope the Senator 
from Kansas will not object to the present consideration of the bill. 

The PRESIDING OFFICER. The Chair has heard the objection 
of the Senator from Kansas. The bill goes over. 


SIGNAL-SERVICE MEN. 


The next bill on the Calendar was the bili (S. No. 821) fixing the 
compensation of enlisted men in the signal service, United States 


rmy. 

The PRESIDING OFFICER. The bill is reported adversely. Is 
there objection to the consideration of the bill? 

Mr. MORGAN. I object. 

The PRESIDING OFFICER. The bill will be passed over. 


JACKSON GRUBB. 


The next bill on the Calendar was the bill (H. R. No. 710) to refund 
to Jackson Grubb, or his legal representative, internal-revenue tax 
wrongtiully collected; which was considered as in Committee of the 
Whole. It provides for refunding to Jackson Grubb, of McMinn 
County, Tennessee, or his legal representative, $300, improperly col- 
lected from him by the internal-revenue collector, in the year 1868, 
for tax improperly assessed upon him as a distiller of fruit brandy, in 
the year 1868, after orders had been issued suspending the collection 
of the special tax on fruit distillers. 

The bill was reported to the Senate without amendment, and ordered 
to a third reading. 

Mr. DAVIS, of Illinois. The report should be read, or some one 
should state what the case is. We are passing bills without knowing 
anything whatever about them. 

The Chief Clerk read the following report, submitted by Mr. Beck 
March 2, 1880: 


The Committee on Finance report the claim of Jackson Grubb back to the Sen- 
ate with the recommendation that the bill do pass. The committee adopt the re- 
port of the Committee on Claims of the House of Representatives, which is as 
follows: 

“TH. Report No. 28, Forty-sixth Congress, second session. } 


“Mr. O'Connor, from the Committee on Claims, submitted the following report, 
to accompany H. R. 710: ; 

‘¢ The Committee on Claims, to whom wasreferred the bill (H.R. No. 710) for the 
relief of Jackson Grubb, of McMinn County, Tennessee, have had the same under 
consideration, and submit the following report: 

“From a letter of the Commissioner of Internal Revenue of April 27, 1878, and 
the proof in this case, it appears that Jackson Grubb was a distiller of brandy 
from fruit in McMinn County, Tennessee, in 1868; that by the act of 20th July, 
1868, distillers of brandy were assessed the sum of $400 annual tax; that upon 
an opinion of the Attorney-General the Commissioner of Internal Revenue, in ac- 
cordance with the second section of said act of July 20, and with the approval of 
the Secretary of the Treasury, did, on the 12th day of October, 1868, issue an order 
suspending the collection of, and relieving the distillers of fruit brandy from, the 
paymentof said special tax, and that after the issuance of said order forbidding 
the further collection of said special tax the collector of internal revenue of the 
second district of Tennessee afterward, to wit, on the 21st day of October, 1868, 
collected from said Jackson Grubb $300, said specialtax. By reference to the letter 


of the Commissioner of Internal Revenue above referred to it will be seen that 
this is the only claim, so far as the Commissioner is advised, paid after said order 
that has not been refunded. 


‘The committee being well satisfied of the justness of this claim, recommend that 
the bill do pass.” 
The bill was read the third time. 
Mr. BECK. I reported the bill from the Committee on Finance, 
and I think the report shows all the facts. 
The bill was passed. 
SILAS F. FEILD. 


The next bill on the Calendar was the bill (S. No. 1015) for the re- 
lief of Silas F. Feild, one of the sureties on the bond of John G. Hal- 
liburton, deceased, late marshal of the United States in and for the 
eastern district of Arkansas. 

The PRESIDING OFFICER, (Mr. Ferry in the chair.) In this 
case there is an adverse report. 

Mr. BECK. When the Senator from Arkansas [Mr. GARLAND] left 
here for West Point I said to him that if the case was called up be- 
fore he came back I would ask that it be passed over without preju- 
dice until his return. The Senator from Arkansas desires to be heard 
on the bill. 

The PRESIDING OFFICER. By unanimous consent the bill will 
be passed over without losing its place. 


JURISDICTION OF JUSTICES OF THE PEACE. 

The next bill on the Calendar was the bill (8. No. 41) to extend 
the jurisdiction of justices of the peace in the District of Columbia, 
and to regulate proceedings before them. 

Mr. COCKRELL. I will state that the bill seems to have been re- 
ferred to the Committee onthe District of Columbia, and yet appears 
to have been reported back to the Senate by the Senator from Ver- 
mont, [Mr. EDMUNDS, ] now absent, from the Judiciary Committee. 
The members of the District of Columbia Committee do not seem to 
know anything about it; and unless there is some one here who un- 
derstands the bill I shall object to its consideration. 

Mr. HARRIS. In fact the bill was referred to the Committee on the 
District of Columbia, and that committee discharged, and it was re- 
ferred to the Committee on the Judiciary. 

Mr. INGALLS. There is some confusion on the Calendar, the bill 
appearing to be reported by Mr. Epmunps from the District Commit- 
tee, he not being a member of that committee. I would ask the Sec- 
retary to state from what committee the bill appears to have come? 

The PRESIDING OFFICER. The Chair is informed that it was 
committed to the Committee on the Judiciary, and reported back by 
that committee. The Senator from Missouri objects to the considera- 
tion of the bill. 

Mr. COCKRELL. No, I have no objection if there is any one here 
to explain the bill and tako charge of it. ' 

Mr. ROLLINS. The bill was referred in the first place to the Com- 
mittee on the District of Columbia, reported back by that committee 
and referred to the Committee on the Judiciary, and has been reported 
favorably from the Judiciary Committee by the Senator from Ver- 
mont. 

Mr. INGALLS. The bill is a very important one to the adminis- 
tration of justice in this District, and was intended to remedy certain 
defects of an admitted character that require correction, and unless 
there is some objection by the Senator from Missouri I would express. 
the hope that the bill might pass. 

Mr. COCKRELL. I make no objection to its consideration. 

Mr. MAXEY. It appears to me that this bill, as I heard it read, 
gives to a justice of the peace jurisdiction to try a case of trespass to 
realty where the amount claimed to be due or the value of the prop- 
erty sought to be recovered shall not exceed $200, except where the 
title to realty was involved. For example, an action of trespass quare 
clausum fregit under the bill, if the amount be not over $200, would 
be subject to the jurisdiction of a justice of the peace. 

Mr. DAVIS, of Illinois. Ido not know anything about this bill; 
but if it is passed over without prejudice, I will look at it to-day. 

The PRESIDING OFFICER. There are several amendments re- 
ported by the Committee on the Judiciary. The first is, in line 5, after 
the word “replevin,” to insert “not exceeding $50.” 

Mr. CALL. I think this bill ought not to pass, and I object to its. 
present consideration. 

The PRESIDING OFFICER. The Senator from Florida objects. 

Mr. DAVIS, of Illinois. I am satisfied, although I was not present 
in the Judiciary Committee when the bill was considered, that it is 
called for from the necessities of the case in this District, and if it 
can be passed by without prejudice to-day, the Judiciary Committee 
meet to-morrow and we can then consider it. 

Mr. CALL. I have objection. 

Mr. INGALLS. Let it retain its place on the Calendar. 

Mr. DAVIS, of Illinois. I hope that will be done. 

The PRESIDING OFFICER. The Chair hears no objection to that 
suggestion, and the bill will be passed over, retaining its place on the 
Calendar. : 

WILLIAM D. OYLER. 

The next bill on the Calendar was the bill (H. R. No. 2359) for the 
relief of William D. Oyler; which was considered as in Committee 
of the Whole. 

The preamble recites that William D. Oyler purchased of the 
United States, by cash entry, on the 2ist of July, 1874, at Dixon, 
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Illinois, the west half of the northeast quarter of section 19, in town- 
ship 26 north, of range 6 east, and paid therefor the sum of $100, and 
afterward conveyed the same to Jacob Jackson, who conveyed it to 
Peter H. Bigelow and John Jackson, who were, in fact, partners in 
trade; that afterward the title of Oyler and his assignees failing, by 
reason of conflict of his entry with a prior pre-emption claim of John 
Shumaker, and Oyler, because of this failure of title, having after- 
ward refunded the purchase-money to Bigelow and J ackson, and 
thereby became entitled to have the original purchase-money re- 
funded to him by the United States; and that it has never been 
refunded because of technical insufficiency of the quitclaim made by 
the assignees to Oyler. The bill therefore directs the Secretary of 
the Interior to refund and pay to William D. Oyler, or his legal rep- 
resentatives, the sum of $100 in full satisfaction and discharge of any 
claim in the premises. ; 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


AUGUSTIN MAUKIN. 


The next bill on the Calendar was the bill (S. No. 1395) for the relief 
of the estate of Augustin Maurin; which was considered as in Com- 
mittee of the Whole. It provides for the payment of $500 to Perry 
E. Brocchus, administrator of the estate of Augustin Maurin, in sat- 
isfaction of a draft drawn on the 4th of May, 1861, at Santa Fé, New 
Mexico, by Colonel John B. Grayson, United States Army, acting com- 
missary of subsistence in and for the Military Department of New 
Mexico, to the order of Lieutenant W. B. Lane, United States Army, 
and acting assistant commissary of subsistence, which draft was in- 
dorsed and paid out by Lane to R. P. Kelley, at Fort Fillmore, in New 
Mexico, for flour supplied for the use of the Army at that post, and 
which draft was lost in the course of transmission from the Territory 
of New Mexico to Washington for payment, the same having pre- 
viously become the property of Augustin Maurin, and so continued up 
to the period of its loss. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


FOREIGN DECORATIONS TO AMERICAN OFFICERS. 


The next bill on the Calendar was the Dill (S. No. 1596) authorizing 
the persons therein named to accept of certain decorations and pres- 
ents therein named from foreign governments, and for other pur- 

oses. 
: Mr. DAVIS, of Illinois. I would be glad if the Senator from Con- 
necticut [Mr. EATON] would explain this bill. 

Mr. EATON. There isa verbal amendment necessary, which should 
first be made. I move, in line 3, after “ United States,” to strike out 
“marines” and insert ‘‘ revenue-marine service ;” so as to read: 

That Joseph Irish, of the United States Revenue Marine Service, be, and he is 
hereby, 2uthorized to accept from the Spanish government. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

Mr. EATON. Mr. President, it will be remembered by all the mem- 
bers of the Senate, I presume, that a great contest was once had in 
this body in regard to permitting officers of the United States to ac- 
cept foreign decorations. The Committee on Foreign Relations, after 
very careful examination of the whole subject, have come to the con- 
clusion that this is a proper bill. Where foreign governments for 
services rendered by officers of the United States, whether civil or 
military, think proper to give decorations to such officers the Com- 
mittee on Foreign Relations have concluded to recommend to the 
Senate that they may be received hereafter by the Department of 
State and not by the officer himself, and by the Department of State, 
if Congress see proper to authorize it, they can be transmitted to the 
officer; and at no time shall these decorations be publicly worn by 
any ofticer of the United States anywhere. 

I confess that so far as I am individually concerned I am opposed 
to this whole business. I do not believe it is proper that the decora- 
tions of foreign governments should be given to United States officers ; 
bnt the committee, on the whole, (and I agreed with them as to legis- 
lation of this character,) concluded that perhaps we would do well to 
permit the officers of the United States named in this bill to receive 
these decorations, but never to be worn, never to be exposed pub- 
licly on their persons. Of course they can be shown, but they are 
never to be exposed publicly on their persons. 

My friend from Illinois suggests that we shall have to put a penalty 
on the bill. I say if they violate the law we will not hang them, but 
we will put a penalty then. I have great confidence in the integrity 
of the officers of the United States, both military and civil, and when 
we indicate the desire and, more than that, the determination of Con- 
gress that these decorations shall not be publicly worn, I have no 
Aoubt that no officer of the United States will violate the law. 

I care as little as any member of the Senate can care whether the 
bill become a law or not; but on the whole I believe that there is a 
feeling among our Army and Navy officers that they ought to be per- 
mitted to receive these little decorations that foreign governments 
are in the habit of tendering in recognition of gallant conduct for 
the benefit of their subjects or citizens. We tender not a decoration 
to a foreign officer who gallantly interposes to save an American crew 
at sea upon a sinking vessel, but we give what is better than a deco- 











ration, a fine chronometer, a vote of thanks, or something of value ; 
but foreign nations have this manner of testifying their gratitude 
and their respect to gallantry upon the part of our officers, and there- 
fore I have concluded to concur in the passage of this bill. 

Mr. MAXEY. I was very glad to hear the Senator from Connecti- 


cut, who is a lover of republican government as I am, declare himself . 


as he did, not favorable to the principle of this bill. I am utterly 
hostile to the principle of this bill, and for this reason: An officer 
holding a commission from a republican government should consider 
the highest honor that can be conferred upon him the honor emanat- 
ing from the government under which he holds his commission. I 
believe, and have always believed, that the effect of these foreign 
decorations given to American officers is to inculcate a spirit favor- 
able to a monarchical form of government as against republican sim- 
plicity, and therefore I say that an officer who holds a commission 
from the American Government should go no farther than that Gov- 
ernment for his decorations of any sort. 

IT am in favor and will at any time vote a vote of thanks to an offi- 
cer who deserves it. I would vote a sword at any time when it ought 
to be voted to an officer who deserved that sword; but I say that this 
Government has got nothing to do with putting decorations upon 
the officers of any other government, and I say that no other govern- 
ment has any business to put decorations upon the officers of this Gov- 
ernment. We should teach our officers who may be disposed to be 
somewhat aristocratic (and that charge is sometimes brought against 
our Army and Navy ofticers, that they do not exactly consider them- 
selves a part of the people from whom they draw the money that 
they live upon) that they are a portion of the people and that they 
must look for their honors to their own country. 

Mr. MORGAN. Mr. President, I concur very much with the senti- 
ments expressed by the honorable Senator from Texas ana the honor- 
able Senator from Connecticut, but the Constitution of the United 
States provides that under certain restrictions officers of the United 
States Government may receive decorations or evidences of the ap- 
proval of their conduct from foreign governments. It therefore be- 
comes the duty of Congress to provide a means by which this may 
be lawfully done. Heretofore we have had a great many special 
enactments on this subject. The object of this bill is to get rid of 
the necessity of having special enactments, and it is to require a cer- 
tain formality to be entered into whereby the communication of a 
present from a foreign government shall be made to the Department 
of State, and then it makes certain regulations about wearing these 
decorations which I entirely approve of. : 

I am satisfied that there is a good deal of ambition, which may be 
called puerile and childish ambition, on the part of officers of the 
United States Army and Navy to wear the honors and insignia of 
foreign governments; but there is more in this matter than merely 
the question whether it gratifies the personal vanity or pride of the 
particular individual who is the recipient of these marks of decora- 
tion. We owe something to the governments that bestow them; we 
owe at least decorous treatment to those governments, and we cannot 
say that if a foreign government chooses, according to its own laws 
and its own ideas of propriety, to confer an honor or reward on one 
of our officers, he shall not receive it merely because it comes from 
that government. Hence we cannot refuse, in every case at least, to 
permit our officers to receive these decorations without casting some 
sort of shadow of offense to the government that has tendered them. 

I think we had better go along quietly on this subject'and pass this 
bill, and let these gentlemen receive these decorations which they 
value so highly, and let them be handed down in their families as evi- 
dence of their intrepidity, or their courage, or of their humanity, or 
of whatever it may be, and use them as articles which their children 
may take a pride in. 

me INGALLS. Mr. President, the Constitution expressly provides 
that— 

No person holding any office of profit or trust under them [the United States] 
shall, without the consent of the Congress, accept of any present, emolument, 
office, or title, of any kind whatever, from any king, prince, or foreign state. 

It evidently was the design of the founders of the Constitution that 
this practice should be discountenanced, and that in no case, except 
it might be an exceedingly exceptional one, should any citizen of the 
United States, holding office, receive any decoration, or thing of value, 
from a foreign government, and in pursuance of that idea the great 
and noble men of the early days of the Republic, whenever they were 
presented with anything from foreign governments, uniformly turned 
it over to the Government, and I understand the archives to-day con- 
tain a vast amount of property of various kinds that has been pre- 
sented to the Presidents and to the Army and Navy officers of the 
Republic, who have turned them over tothe Government. It appears 
to me that any officer, in view of these great examples, who asks per- 
mission to receive any petty decoration or any little trifling article of 
value from a foreign power shows by that fact alone that he is un- 
worthy to act under the commission of the United States Government. 
It is contrary to policy and contrary to principle, and, in my judg- 
ment, opposed to the plain constitutional provisions under which the 
Government is acting. 

I hope the bill will not pass, and I see that the Senator from Con- 
necticut, [Mr. EATON, ] who reported the bill, agrees generally with 
that view, and in order to prevent anything like a public acknowl- 
edgment of these decorations he provides that they shall not be 
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worn, but shall be preserved in secret, as if they were something to 
be ashamed of. 

Mr. EATON. Will my friend read the whole of that provision of 
the Constitution ? 

Mr. INGALLS. It is: 

No title of nobility shall be granted by the United States; and no person hold- 
ing any office of profit or trust under them, shall, without the consent of the Con- 
gress, accept of any present, emolument, office, or title, of any kind whatever, from 
any king, prince, or foreign state. 

Mr. EATON. Mr. President, the committee of which I am a mem- 
ber have not been guilty of any violation of the Constitution of the 
United States. It is in the power of Congress, if Congress deems it 
proper that these evidences of distinction should be permitted to be 
received by one or more of its officers, to allow it to be done. 

My friend says that very many presents were made in the early days 
of the Republic, and that those presents are now public property of 
the United States, that they were turned over to the United States, 
It was not so with all. It may have been so at times, but it is within 
my knowledge that many families in this country are in possession 
of these evidences of the good opinion of foreign governments, and 
more recently some of our most trusted public servants, men of the 
highest character, have received from foreign governments evidences 
of great value with the permission of Congress. My honored friend, 
formerly governor of my State, well known to many members on this 
floor, Thomas H. Seymour, of Connecticut, one of the purest and best 
men that the country has ever produced, received from the Emperor 
of Russia a malachite table of more than $20,000 value, which is now 
in the possession of his brother and sister, citizens of Louisiana, I 
think, not in their personal possession, but their property, now in a 
public building in the city of Hartford, where Ireside. These things 
are not uncommon. My friend, about whom I have spoken, would 
not have received one of these petty decorations about which the 
Senator from Kansas has spoken and about which I have spoken, but 
here was an article of great value testifying the absolute friendship 
of the Emperor of Russia to this minister of ours, and our Govern- 
ment permitted him to receive it. 

I think on the whole we had better pass this bill. 

Mr. MAXEY. I would ask the Senator from Connecticut if the 
eighth clause of the ninth section of the first article of the Consti- 
tution does not contemplate a special act in each particular case by 
the use of the word _“ person?” 

No title of nobility shall be granted by the United States; and no person holding 
any office of profit or trust under them, (the United States,] shall, without the con- 
sent of the Congress, accept of any present, emolument, ofiice, or title, of any kind 
whatever, from any king, prince, or foreign state. 

Does not that contemplate that each case shall be a special case 
standing on its own merits? 

Mr. EATON. Undoubtedly. All these are special cases standing 
on their merits. 

Mr. MAXEY. But does not the bill operate in futuro on other cases 
that may arise? 

Mr. EATON. It operates on each individual. 
this: Instead of tendering to my gallant friend from Texas person- 
ally, if he was an officer abroad, this evidence of the esteem of a 
foreign government, it is to be tendered to the Department of State, 
and there must be action by Congress before my friend from Texas 
can receive it. 

Mr. MAXEY. I understand; but my point is that the Constitu- 
tion contemplates that for some special and extraordinary reasons 
Congress may permit this to be done in the case of a given person, 
making each case a, special case. I understand this billis a general 
bill which will apply to a person that may thus be decorated by for- 
eign governments, that he cannot get that decoration except through 
the State Department. 

Mr. EATON. Therefore he is not decorated. There is the point. 
The decoration is sent to the Department of State, and then, unless 
Congress says that this is a matter worthy of the attention of Con- 
gress, the officer will never receive the evidence of the good feeling 
of the foreign government. 

I agree with a great deal that my friend from Kansas said, though 
on the whole I have drilled myself up or down, whichever it may be, 
to voting for the bill, and letting the gentlemen who do regard these 
evidences as of consequence to their families, hereafter to be talked 
about, to have them. It is a little childish in my judgment, but still 
it does not hurt the child. 

Mr. MORGAN. I desire to explain to the honorable Senator from 
Texas and to the Senate that this bill in its first section is a special 
act applicable to particular individuals, a large number of whose cases 
were presented to the Committee on Foreign Relations, and they are 
merely grouped in one law. The second section provides: 

That no decoration, or other thing, the acceptance of whichis authorized by this 
act, and no decoration heretofore accepted, or which may hereafter be accepted, 
by consent of Congress, by any officer of the United States, from any foreign goy- 
ernment, shallbe publicly shown or exposed upon the person of the officer so re- 
ceiving the same. 

And then the third section relates to the manner in which the tender 
of these decorations shall be made hereafter; that is to say, through 
the Department of State. This is a special law applicable to the in- 
dividuals named, and is not intended to pass any general law by which 
a person not named in a special act of Congress may hereafter receive 
such a decoration. 
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The difference is, 


Mr. CAMERON, of Wisconsin. I do not know whether I am in 
favor of the passage of this bill or not; but I think I am opposed to 
section 2, which provides: 

That no decoration, or other thing, the acceptance of which is authorized by 
this act, and no decoration heretofore accepted, or which may hereafter be ac- 
cepted, by consent of Congress, by any officer of the United States, from any for- 
eign government, shall be publicly shown or exposed upon the person of the officer 
So receiving the same. 

If we permit the officers of the United States to receive these dec- 
orations or honors at all, what possible objection can there be to their 
wearing them exposed upon their persons? Under this act they can 
carry them in their pocket, in their hat, or wrapped up in their 
pocket handkerchief, but they cannot carry them exposed upon their 
person. If it be a good thing to allow them to receive these decora- 
tions at all, why not allow them to make the fact as public as possi- 
ble? The chairman of the Committee on Foreign Relations has given 
no reason for the incorporation of this section in the bill. 

Mr. EATON. Neither did I give any reason why the bill should 
pass. I did the best I could for the bill. But I will say to my friend, 
if he will permit me, that I am utterly opposed to this exhibition of 
vanity on the part of a public officer of the United States; and, there- 
fore, while I will permit him to receive such a decoration and trans- 
mit it to his children, I will go no further. I do not talk about its 
being put in tissue-paper, such as they make ballots of in certain 
places, and his carrying it in his pocket. That is not what I propose 
todo. But if a gallant officer has a little decoration from a foreign 
government, and it is done up in velvet and he exhibits it to his 
friends, and after his death his children are able to say, ‘Here is 
what the Emperor of Germany gave to our father,” there is somé- 
thing in that I can consent to; but I would not have them expose 
these decorations on their person. 

Mr. CAMERON, of Wisconsin. There is another idea in connection 
with this section. It applies not only to decorations that may here- 
after be received, but to decorations which heretofore have been re- 
ceived. Now,I desire to submit to the chairman of the Committee 
on Foreign Relations whether or not the acts of Congress under which 
officers of the United States heretofore have been allowed to receive 
these honors and decorations were not in the nature of contracts, and 
whether it is competent for Congress now to interfere with those con- 
tracts if they were contracts? Is it not a vested right? There were 
no conditions imposed upon the happy recipients of these decorations 
and honors when they weré received ; and it seems to me rather late 
in the day for Congress to step in now and say, ‘You have carried 
these decorations exposed on your person for five, ten, twenty, or fifty 
years, but we think now you had not better do so any longer, and we 
will prohibit it.” What does the chairman think of that? 

Mr. EATON. I do not think there is very much of a contract and 
very little of avested right in the matter; hardly worth talking about, 
in my judgment. I do not think there will ever be any quarrel be- 
tween the Congress of the United States and one of the gentlemen 
who twenty years ago received a decoration under such a contract. 
I hardly think he has obtained any vested right. 

Mr. CAMERON, of Wisconsin. There may not be any quarrel, but 
I submit that those persons who have, with great satisfaction to them- 
selves I assume, worn these decorations for five, ten, or twenty years 
may feel rather badly now if Congress shall step in and interfere with 
that privilege. 

Mr. EATON. From a somewhat intimate acquaintance with a good 
many of our Army and Navy officers who have received evidences from 
abroad, I have never yet seen one upon the person, I am happy to say, 
of an officer in either service, and I do not apprehend there will be 
any feeling on the part of any of these gentlemen at the passage of 
this act. 

Mr. MAXEY. I move, at the end of line 5, section 3, after the word 
“person,” to add: 

But such present, decoration, or other thing shall not be delivered by the De- 
partment of State unless thereunto authorized by act of Congress. 

The section as it stands might by implication leave the power in 
the Department of State to deliver a present to the party to whom 
it was intended to be presented, and the Constifution does not per- 
mit him to accept it at all except by special permission of Congress. 
If you make this a general law, that these decorations, presents, &c., 
cannot be tendered except through the Department of State, without 
some qualification the Department of State might deliver them, and 
that would be in violation, in my judgment, of the Constitution. 
Hence, in order to avoid the possibility and make it entirely clear, I 
move this amendment. 

The PRESIDING OFFICER. The questién is on the amendment 
of the Senator from Texas. 

Mr. EATON. I have no objection to it. 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

The bill was passed ; there being on a division—ayes 29, noes 10. 


WILLIAM SHARP. 
The next bill on the Calendar was the bill (H. R. No. 2569) to re- 
move the political disabilities of William Sharp, of Virginia ; which 


was considered as in Committee of the Whole. 
The bill was reported to the Senate without amendment, ordered 
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to a third reading, read the third time, and passed, two-thirds of the 
Senators present voting in the affirmative. 
ABNER SMEAD. 

The next bill on the Calendar was the bill (H. R. No, 2799) to re- 
move the political disabilities of Abner Smead, of Oregon; which 
was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, and read the third time. ae 

Mr. DAWES. I simply want to inquire whether there is a petition 
in the ordinary form in these cases ? 

Mr. COCKRELL. Oh, yes; in all of them. 

Mr. DAVIS, of Tllinois. I would state in reply to the Senator from 
Massachusetts that there is no bill reported from the Judiciary Com- 
mittee removing the disabilities of different persons who apply for 
removal unless the petition is in form, and where they have been offi- 
cers unless their accounts have been settled. 

Mr. DAWES. I do not mean to make any opposition to the bills, 
but I desire to see the disabilities removed in proper order. 

The bill was passed, two-thirds of the Senators present voting in 
the affirmative. 

WALTER R. BUTT. 

The next bill on the Calendar was the bill (H. R. No. 2801) to 
remove the political disabilities of Walter R. Butt, of California ; 
which was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed, two-thirds of the 
Senators present voting in the affirmative. 

JOHN M. BROOKE. 

The next bill on the Calendar was the bill (H. R. No. 2800) to re- 
move the political disabilities of John M, Brooke,.of Virginia; which 
was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed, two-thirds of th 
Senators present voting in the affirmative. : 

COURT IN INDIAN TERRITORY. 

The next bill on the Calendar was the bill (S. No. 1418) to establish 
a United States court in the Indian Territory, and for other purposes. 

Mr. VEST. That bill will elicit a large amount of discussion. In 
the absence of the chairman of the Committee on Territories, I ask 
that the bill be passed over without prejudice. 

The PRESIDING OFFICER. The bill will be passed over without 
prejudice. 

PORT OF TAMPA, FLORIDA. 

The next bill on the Calendar was the bill (S. No. 1161) creating 
the port of Tampa, Florida, a port of entry; which was considered 
as in Committee of the Whole. 

The bill was reported from the Committee on Commerce with an 
amendment, in line 4, before the word “delivery,” to strike out 
“entry and;” so asto make the bill read: 

Be it enacted, &c., That the port of Tampa, in the State of Florida, be, and the 
same is hereby, created a port of delivery, subject to the general laws of the United 
States and the regulations of the Treasury Department. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: “A bill creating the port of 
Tampa, Florida, a port of delivery.” 

GEOLOGICAL SURVEY. 

The next business on the Calendar was the joint resolution (H. R. 
No. 116) to amend the act entitled “ An act making appropriations 
for sundry civil expenses of the Government for the fiscal year ending 
June 30, 1880, and for other purposes.” 

Mr. COCKRELL. That will produce a great deal of discussion, and 
it had better be passed over. 

Mr. DAVIS, of Illinois. There is no reason why that joint resolu- 
tion should not be considered. It is reached in its order. Unless it 
is considered now it will not be considered at this session. The reso- 
lution came here a year ago ; and it seems to me that there is no good 
reason why it should not be considered now. 

Mr. COCKRELL. There is no good reason why, except that this 
call is for the consideration of unobjected cases. The Senator from 
Illinois is perfectly aware of the fact that there is very bitter oppo- 
sition to the joint ee and it will elicit discussion and cannot 
be passed in the morninf& hour, and the time will be simply thrown 
foe That is all there is of it. If we could pass it, I would not 
object. 

Mr. DAVIS, of Illinois. I want to test the sense of the Senate upon 
the measure. I have been trying to get the sense of the Senate upon 
this joint resolution for some time. It is to extend the geological 
surveys into the States. I know it will bring up some discussion, but 
so will all these bills bring up discussion, for that matter. I move 
that the joint resolution be taken up now, and I have done all that I 
can when I have made that motion. Ifit is decided against me, well 
and good. 

Mr. CAMERON, of Wisconsin. I hope the Senator from Missouri 
will not object to the consideration of the joint resolution. 


Mr. COCKRELL. If the joint resolution could be disposed of in 
the morning hour I would not object. Every Senator here knows 
that it will not be disposed of in the half hour remaining, and it is 
useless to throw away the time in that way. 

Mr. CAMERON, of Wisconsin. The time will not be thrown away. 
I assume it will not be thrown away if it is occupied in discussing 
this measure. I assume that time is never thrown away in a discus- 
sion in the Senate. 

The PRESIDING OFFICER. The Senator from Missouri objects. 

Mr. DAVIS, of Illinois. I make the motion. 

The PRESIDING OFFICER. The Senator from Illinois moves to 
proceed to the consideration of the joint resolution. 

Mr. HARRIS. Is that motion in order under the Anthony rule 
where a case is objected to? I hardly think it is in order. 

Mr. DAVIS, of Illinois. I understand that under the Anthony rule 
when a bill is reached on the Calendar, if objected to, it can be taken 
up by a majority of the Senate. 

The PRESIDING OFFICER. It is in the control of a majority of 
the Senate. The Senator from Illinois moves to proceed to the con- 
sideration of the joint resolution. 

Mr. COCKRELL. I have understood that it has been-decided ex- 
pressly that during the morning hour such a motion cannot be made. 

The PRESIDING OFFICER. TheSenatorismistaken. This mat- 
ter can be controlled by a majority of the Senate. 

Mr. DAVIS, of Hlinois. I have no objection if the joint resolution 
can be passed over without prejudice and be taken up to-morrow. 

Mr. JOHNSTON. That is fair. 

Mr. COCKRELL. I objected only to save the consumption of time 
to no purpose. 

Mr. DAVIS, of Illinois. Can I have consent to have the joint res- 
olution passed over without prejudice ? 

The PRESIDING OFFICER. Is there objection to that? 

Mr. BOOTH. I object. 

The PRESIDING OFFICER. The Senator from California objects. 

Mr. DAVIS, of Illinois. Then I move to proceed to the considera- 
tion of the joint resolution. There is no other way to have it con- 
sidered. 

The PRESIDING OFFICER. The question ison the motion of the 
Senator from Illinois. 

The motion was not agreed to. 


PUBLIC BUILDING AT CHARLESTON, WEST VIRGINIA. 


The next bill on the Calendar was the bill (S. No. 794) to provide 
a building suitable for a post-office, for the accommodation of the 
revenue officers, and the United States courts and their officers, in 
the city of Charleston, West Virginia. 

Mr. JONES, of Florida. A similar bill to that has been passed. 

Mr. COCKRELL. Then this bill should not remain on the Calen- 


dar. 

The PRESIDING OFFICER. Shall this bill be indefinitely post- 
poned, a House bill having passed that covers the case? The Chair 
hears no objection, and it is so ordered. 


RAILWAY MAIL SERVICE. 


The next bill on the Calendar was the bill (S. No. 1209) to desig- 
nate, classify, and fix the salaries of persons in the railway mail sery- 
ice; which was considered as in Committee of the Whole. 

The bill was reported from the Committee on Post-Offices and Post- 
Roads with amendments. iH 

The first amendment was, in line 8, before “$800,” to insert ‘not 
exceeding ;” in line 9, before “$900,” to insert “ not exceeding ;” in 
line 10, before ‘‘ $1,000,” to insert ‘‘not exceeding ;” in line 10, before 
“$1 900,” to insert “not exceeding ;” and in line 11, before “$1,400,” 
to insert “ not exceeding ;” so as to make the bill read : 

That persons in the railway mail service, known as railway post-office clerks, 
route agents, local agents, and mail-route messengers, shall, on and after the 1st 
day of July, 1880, be designated as railway postal clerks, and divided into five 
classes, whose salaries shall not exceed the fo owing rates per annum: First class, 
not exceeding $800; second class, not exceeding $900; third class, not exceeding 
$1,000; fourth class, not exceeding $1,200; and fifth class, not exceeding $1,400. 

The amendment was agreed to. : ‘ 

The next amendment was to add the following proviso : 

Provided, The Postmaster-General, in fixing the salaries of clerks in the differ- 
ent classes, may fix different salaries for clerks of the same class; according to the 
amount of work done, and the responsibility incurred by each, but shall not, in 
any case, allow a higher salary to any clerk of any class than the maximum fixed 
by this act for the class to which such clerk belongs. 


The amendment was agreed to. 

Mr. ALLISON. I do not rise to object to the amendment that has 
just been adopted, but, as I understand the bill, there is no restriction 
as to the number in each class. 

Mr. MAXEY. I will explain the whole matter to the Senator. 

Mr. ALLISON. I would be glad to have it explained. 

Mr. MAXEY. I will state to the Senator from Iowa that there is a 
complete and very elaborate report on this subject, report No. 336. I 
shall not trouble the Senate to hear the report, but will state the prin- 
cipal facts. I call attention especially to what is said on page 2 of 
the report, being an extract from a letter of the Postmaster-General 
in respect to the classification of the employés of the railway mail serv- 
ice. He says: 


I most earnestly renew my recommendation of last year for the reclassification 
of the employés of the railway mail service, as advised by the general superin- 
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tendent of that service. No additional expense will be incurred, but the business 
of the Department will be greatly facilitated and much annoyance will be spared 
to the appointment office which is now caused by the necessity of transferring em- 
ployés from one class to another in order to avoid exceeding the appropriation. 
The railway mail service is the most important branch of the postalsystem. Under 
a judicious system of eee. and a tenure of oflice dopendant upon merit 

one, its efficiency has developed so that the enormous amount of 2,648,661,550 
pieces of mail-matter were distributed by it during the past year with only one 
mistake in the distribution of each 3,469 pieces. The work performed by ail the 
employés is the same, varying only in amount, and yet under the present mode of 
appropriating for postal clerks, route agents, mail-route messengers, and local 
agents, two men working in the same car and performing the same service fre- 

uently receive a different salary simply, because one is paid out of the appropria- 
tion for route agents and the other out of that for postal clerks. This is the great- 
est evil now existing in the service, and itcan be completely remedied by the clas- 
sification of the employés as recommended. 

This bill went before the Committee on Post-Offices and Post-Roads, 
and being one of great importance was most thoroughly and carefully 
considered by that committee. The amendments which have been 
reported and adopted were unanimously concurred in by that com- 
mittee. The committee reported this bill back without a dissenting 
voice as the best arrangement that can be made forthe railway-mail- 
service system. 

You create by these five classes a system of promotion. The lowest 
man, if he is true and faithful, goes up by regular promotion to the 
second class, and soon. It adds not a dollar to the expenses of the 
Government, It prevents that jealousy which necessarily results 
where two men are working in the same car doing exactly the same 
service, and one is called a clerk by one name and the other by an- 
other, and one gets more money than the other. All that is removed 
by this bill. It reduces and classifies and adjusts this system in a 
way that I think is to the best interest of the service. 

A word as to the proviso. The proviso says that the amounts of 
salary may be different, but shall not exceed the maximum, and why? 
Suppose you have a little route twenty-five or thirty miles long, which 
is the case very often on a branchroad. You have a postal clerk. It 
is not reasonable that that clerk should get as much pay as a clerk 
that runs on seventy, eighty, or ninety miles of service. Hence this 
bill authorizes the Postmaster-General, where there are quite short 
routes, to cut down the amount that that one gets to a lower rate 
than the one who does a larger amount of service, but no one is to get 
more than the maximum fixed by the bill. That, I believe, is a full 
explanation. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

Mr.SAUNDERS. I believe as I came in the amendment of the 
committee was adopted saying not to exceed the sums named, $800, 
$900, and soon. I move to strike out the words “ not exceeding.” I 
think the salary ought to be fixed at a given sum, so that a fixed 
amount will be given to theclerks. The words “ not exceeding” put 
it in the power of the persons who have control of these matters to 
say that a clerk shall not have more than so much, and he does not 
know when he goes to work for the Government what he is to get. 
There ought to be some price fixed that these clerks shall get the same 
as in the case of other clerks. I know from conversations and letters 
I have had that it will not give satisfaction to the clerks in the De- 
partment of the West at any rate to use the words “ not exceeding,” 
and thus allow some one at his own whim and caprice to change the 
figures of a man’s pay at any time. I move to strike out the words 
“not exceeding,” so as to read “ first-class, $800 ; second-class, $900,” 
and so on. 

The PRESIDING OFFICER. The question was put on concurring 
in the amendments made as in Committee of the Whole, and that 
was stated as carried. If the Senator rose for the purpose of object- 
ing the Chair will consider the question as still pending on concur- 
rence and entertain a motion toamend. The words “not exceeding” 
occur at several points. Will the Senator please indicate the points 
where he moves that the words are to be stricken out? The Chair 
will reserve the question on concurring in the amendments made as 
in Committee of the Whole. 

Mr. MAXEY. Idesire to say now, and that will settle as far as the 
committee is concerned in one short talk all I wish to say, that the 
committee inserted the words ‘“‘ not exceeding” for the very purpose 
of protecting the Government and of not permitting more than the 
maximum salary fixed in the bill to be given to anybody. I will 
undertake to say to the Senator from Nebraska, from my experience 
and that of every Senator here, that there is not the slightest diffi- 
culty in getting men under this bill thoroughly accomplished and 
qualified for every one of these positions. I think from the number 
of applications I have had—and I presume others have had a like 
number—there will be no trouble on that point whatever. 

Mr. SAUNDERS. If the committee means that these clerks shall 
receive a certain salary, let it be fixed. As it is now, some persons 
who have control of these matters willsay, ““We will give John Smith, 
or Jones, so much, as the case may be.” Ido not want to put any 
such power in the hands of the men who, for the time being, may 
have the authority to fix the rates of pay for persons in the railway 
mail service. I want to say to these employés, you shall have so 
many dollars; and if $800 is too much, then make it $700, or $600, or 
$500, but fix it at some rate that the clerk may know what he is to 
receive. That is what 1 want to see done. I know that nine-tenths 
of them, and I may say ten-tenths of them, want that done. I want 
it fixed at some rate, some fixed price that they will get, and I do not 


want the words “ not exceeding” in the bill, thus leaving it in the 
power of some one in charge to say that a man has but a short dis- 
tance to run, and therefore on that account he will cut his wages 
down less than this price, when probably the whole time of that man 
is employed just as much as any other person. I have two cases in 
point that I can give right here. One of them only travels during 
the day one hundred and fifty miles, but that man happens to live 
fifty miles from the terminus of his road and he never has an oppor- 
tunity to go home. He cannot go home fifty miles distant on a rail- 
road ; he cannot go home on Sunday ; he travels six days out of seven, 
and the result is that, although that man travels but one hundred 
and fifty miles, his pay would be cut down evidently, for this power 
is given into the hands of the Department, yet he is more closely con- 
fined than any man who gets $1,400 or $1,500. 

Mr. INGALLS. He either ought to change his residence or resign. 

Mr. SAUNDERS. Now I will take another case, if the Senator 
pleases. There isa man who goes out of my own town, he only travels 
sixty miles and back again, but he has to go six days out of the week. 
The man who goes one thousand miles goes one week and lays off a 
week, so that he has a chance to rest himself and he gets thirteen 
hundred or fourteen hundred dollars, while the other man would get 
$800. According to this provision those on the short routes would 
only get the lowest rates and not be allowed the fixed salary. 

Mr. INGALLS. I think if the Senator will examine this bill he 
will find that the design of it is to enable the Postmaster-General to 
arrange the salaries of these clerks as well of which the Senator com- 
plains that their compensation is not in just proportion to others. 

Mr. SAUNDERS. The bill says that the salary shall not exceed so 
much. 

Mr. INGALLS. The Senator has not read the last amendment of 
the committee. 

Mr. SAUNDERS. I think Ihave. 
the bill comes in the Senate. 

The PRESIDING OFFICER. The bill is in the Senate, and the 
question is on concurring in the amendments made as in Committee 
of the Whole. 

Mr. SAUNDERS. My attention has been called to the last proviso 
of the bill by the Senator from Kansas, who thinks it meets all the 
objection that I am raising. On the contrary, it is just the very ob- 
jection that I have to the bill, and it is what I want to have stricken 
out. The proviso reads: 

The Postmaster-General, in fixing the salaries of clerks in the different classes— 

In the different classes, mark you— 
may fix different salaries for clerks of the same class, according to the amount of 
work done, and the responsibility incurred by each, but shall not, in any case, 
allow a higher salary to any clerk ofany class than the maximum fixed by this act 
for the class to which such clerk belongs. 

He is not allowed to go above the figure no matter how much 
work is done, but he is allowed to go lower, and that is the trouble. 
As I said before, you take some of these clerks that run but a short 
distance and they are cut off, although they are obliged to be on hand 
in season and out of season every day. They have no alternates, they 
have no assistants, they have nobody to take their places when they 
are gone, without hiring at the full wages; and the result is that 
whether sick or well they have got to be on hand, while the others 
can swap. 

Mr. INGALLS. How would it do to add another proviso to the 
bill, that if any clerk is not satisfied he shall be permitted to resign? 

Mr. COCKRELL. That would cover the case exactly. 

Mr. WITHERS. That would relieve the difficulty. 

Mr.SAUNDERS. All that isto be done with this bill, in my opinion, 
is to leave the subject alone. We have fixed the class; we have said 
that one class shall have $800 and another class $900, and soon. We 
have already classified them ourselves and taken that away from the 


Postmaster-General. 

Mr. DAVIS, of West Virginia. I rise to a point of order. I wish 
to make an inquiry of the Chair. I wish to know whether under the 
Anthony rule the five minutes limitation to debate applies? 

The PRESIDING OFFICER. It is in force; and there is one min- 
ute left of the time of the Senator from Nebraska. 

Mr. SAUNDERS. Then I move during that minute, as the Senator 
is becoming anxious about what I am saying, in line 7, after the word 
“shall,” to strike out the words “not exceed” and insert “‘be fixed 
at,” and to strike out the words “ not exceeding ;” so as to read: 

Divided into five classes, whose salaries shall be fixed at the following rates per 
annum: First class, $800; second class, $900; third class, $1,000; fourth class, 
$1,200; and fifth class, $1,400. 

Then I move to strike out the proviso, because there is no necessity 
for that. 

Mr. MAXEY. I hope that that will all be voted down. 

The PRESIDING OFFICER. The Chair will suggest to the Sen- 
ator from Nebraska that the question on concurrence comes first. 
The question is on concurring in the amendment made as in Commit- 
tee of the Whole, inserting the words “not exceeding.” If the Sen- 
ator desires to add, that will be another motion. The question is on 
concurring in the amendment made as in Committee of the Whole, 
inserting the words “ not exceeding.” 

The amendment was concurred in. 

The PRESIDING OFFICER. The Senator from Nebraska now 
moves to insert—— 


I will reserve this question until 
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Mr. SAUNDERS. After the word “e shall,” in line 7,I move to 
strike out “not exceed” and insert “ be fixed at;” so as to read: 


Shall be fixed at the following rates per annum. 


The amendment was rejected. 5 Fale: 

The PRESIDING OFFICER. The question is on concurring in the 
other amendments made as in Committee of the Whole. 

Mr. ALLISON. I want to see if I understand this bill, because I 
should like to vote intelligently on the proposition of the Senator 
from Nebraska. As the bill now stands I understand that it simply 
provides for a classification of the clerks by numbers instead of hav- 
ing route agents and mail messengers and post-office clerks. 

Mr. MAXEY. That is the whole of it. 

Mr. ALLISON. Leaving the discretion in the Postmaster-General 
as it is now to fix a just compensation for the men engaged in the 
service. 

Mr. MAXEY. According to the value of the work done. 
the whole of it. 

The PRESIDING OFFICER... The question is on concurring in the 
amendment made as in Committee of the Whole, adding a proviso at 
the end of the bill. 

The amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEoRGE M. 
Apams, its Clerk, announced that the House had passed the following 
bills and joint resolution ; in which it requested the concurrence of 
the Senate: 

A bill (H. R. No. 375) for the relief of Philemon B. Hawkins ; 

A bill (H. R. No. 2058) for the relief of Redmond Tully ; 

A bill (H. R. No. 2528) to change the name of the steam-yacht Kate 
Sutton, of Buffalo, to that of Loraine, of Oak Orchard ; 

A bill (H. R. No. 3274) to change the name of the steam-yacht E. 
R. Bryant, of Rochester, to Summerland ; 

A bill (H. R. No. 3275) to change the name of the sloop-yacht Ma- 
riah, of Rochester, New York, to that of Tourist ; 

A bill (H. R. No. 4418) for the relief of E. J. Gurley; 

A bill (A. R. No. 5153) to change the name of the steamboat L. 
Boardman to River Belle; 

A bill (H. R. No. 5304) authorizing the changing the name of the 
sloop-yacht America; and 

A joint resolution (H. R. No. 322) for the relief of certain persons 
in respect of duties demanded of them upon the import of certain 
articles named therein. 

The message further announced that the House had passed the fol- 
lowing bills: 

A bill (S. No. 152) for the relief of Thomas Lucas; 

A bill (S. No. 307) for the relief of L. C. Cantwell; 

A bill (S. No. 1175) granting an increase of pension to Harrietta 
M. Davis; 

A bill (S. No. 1197) granting a pension to Peter Claesgens; 

A bill (8. No. 1281) authorizing the Secretary of the Navy to intro- 
duce cotton cordage into the naval service of the United States; and 

A bill (8S. No. 1860) granting a pension to Aaron Hatcher. 

The message also announced that the House. had concurred in the 
amendment of the Senate to the bill (H. R. No. 2508) to regulate the 
compensation of night inspectors of customs. 


UTE INDIANS IN COLORADO. 


The message also announced that the House had passed the bill 
(S. No. 1509) to accept and ratify the agreement submitted by the 
confederated band of Ute Indians in Colorado, for the sale of their res- 
ervation in said State, and for other purposes, and to make the neces- 
sary appropriations for carrying out the same, with amendments in 
which it requested the concurrence of the Senate. 

Mr. WILLIAMS. Senate bill No. 1509 has just been returned from 
the House of Representatives with amendments. It is a very im- 
portant bill, and amendments have been made by the House which 
will require a committee of conference. 

The PRESIDING OFFICER. The Chair will lay the action of the 
House of Representatives on the bill before the Senate. 

The Chief Clerk proceeded to read the amendments of the House of 
Representatives to the bill (S. No. 1509) to accept and ratify the agree- 
ment submitted by the confederated bands of Ute Indians in Col- 
orado, for the sale of their reservation in said State, and for other 
purposes, and to make the necessary appropriations for carrying out 
the same. ! 

Mr. ALLISON. It is utterly useless to read the amendments in that 
form. I suggest that the bill with the amendments be printed, so 
that we may see what they are, and that the bill lie over for the 
present. 

Mr. DAVIS, of West Virginia. One objection carries it over. 

Mr. ALLISON. It will only delay action a few hours. 

Mr. DAVIS, of West Virginia. I think the suggestion of the Sen- 
ator from Iowa is proper. No one can know what we are acting on 
until that is done. One objection carries it over. 

The PRESIDING OFFICER. The Senator from West Virginia ob- 
jects. The bill will be printed as suggested by the Senator from Iowa. 


That is 


TERRITORIAL GOVERNMENT FOR ALASKA. 


The bill (S. No. 1426) to establish a territorial government for the 
Territory of Alaska was announced as next in order on the Calendar. 

Mr. INGALLS. That had better go over. 

Mr. MCPHERSON. Before that bill is passed over I should like to 
call the attention of the Senate to a communication which has been 
addressed to the chairman of the Committee on Naval Affairs with 
respect to the condition of things at Sitka, Alaska. It appears from 
the communication that a naval vessel has been ordered there and 
continued there during the past year for the purpose of preserving 
order in that community. It is a duty entirely outside of that prop- 
erly appertaining to naval officers, and it seems to me as though it 
might cause’some trouble. I should like to have the bill considered 
as being before the Senate for the purpose of having the communica- 
tion read, which will apply to the bill, and then I have no objection 
to the Senate passing it over. 

Mr. INGALLS, The Senator can have the communication printed 
in the RECORD. 

Mr. McPHERSON. Very well. 

The PRESIDING OFFICER. The Chair hears no objection, and 
it will be so ordered. 

The communication referred to is as follows: 


Navy DEPARTMENT, 
Washington, June 5, 1880. 

Sir: I deem it my duty to communicate to the Committees on Naval Affairs of 
the Senate and House of Representatives the condition of affairs now existing in 
Alaska, that they may consider the expediency of having some measure adopted 
before the adjournment of Congress whereby this Department may be relieved Prom 
the necessity of keeping a vessel of war at Sitka and of longer imposing upon 
officers of the Navy the anomalous duty of exercising civil authority for the pro- 
tection of persons and property. 

The Jamestown, under the command of Commander L. A. Beardslee, was sent 
to Sitka in May, 1879, and has remained there ever since, a period of about thirteen 
months. The necessity for sending this vessel grow out of the representation and 
belief that the peace of the community was constantly liable to be disturbed by 
turbulent and threatening savages whose passions were inflamed by drunkenness 
and who had never experienced the restraints of law. After thorough investiga- 
tion the President felt constrained by the obligation to extend protection to all 
American citizens, to direct the presence of a naval vessel as the only means 
within the scope of the executive authority of accomplishing that object. 

Upon the arrival of the vessel at Sitka Commander Beardslee found the society 
very much agitated by fear, and immediately inaugurated such measures of relief 
as were within his power. He was fortunate in being able to restore quiet and, 
with the co-operation ef the collector of the port and the consent of the citizens, 
to establish a system of regulations which continues to furnish the only means of 

reserving peace and quiet. These regulations have not, of course, the force of 
aw, and would in all probability become entirely ineffectual if it were not that 
they are enforced by the presence of officers of the Navy backed by an armed ves- 
sel. By reference to Executive Document No. 105 of the present session of Cou- 
gress you will find important documents accompanying reports from Commander 
Beardslee, which were communicated by me to the Senate and which explain the 
measures adopted by him, as wellas the condition of affairs up to their date. Later 
communications to the same effect have been recetved from him, and in one dated 
the 6th of last month he asks for further instructions from the Department to 
guide his action in the future. It is this request which is specially embarrassing 
to the Department, inasmuch as it involves the continued exercise of authority 
which has not been conferred upon the Navy Department by law and is not com- 
patible with the machinery legitimately under its control. “Under these circum- 
stances I have, with the consent of the President, considered it obligatory upon me 
to address you this communication. 

In his last letter Commander Beardslee says: 

‘The absence of Collector Ball and the sickness of the deputy collector have made 
it necessary for me to assume all the functions of manager of this community. 
This I have not hesitated to do, from the discretionary nature of my orders and 
instructions and the absolute need of there being some head to it. Myassump- 


| tion has been a very popular move, and I reegive full and cheerful support from 


all classes, except perhaps the lowest. 

‘“‘T find it necessary to devote an hour or more every day to police-court duties 
on shore, &c. b j 

“‘Hootchenoo drinking is a prevailing vice, and under its influence the beating 
of fathers and mothers and young children is very common.” ‘ 

It will readily appear to you, therefore, that the ae some action of Con- 
gress is absolute. The Navy Department ought not to be longer charged with 
these extra-oflicial duties, or with any duties so foreign to its organization as those 
pertaining to civil government. Consequently I have addressed this communica- 
tion to the only committees of Congress to whom jurisdiction over naval affairs has 
been confided, with the hope that some relief may be afforded before the close of 
the session. I do not know what bills are now | ending having reference to a ter- 
ritorial organization in Alaska, butin all probability somo one may be found which, 
if passed, will answer the necessary purpose. If nothing more can be done, a sim- 
ple provision conferring jurisdiction, civil and criminal, upon justices of the peace 
and extending the laws of Washington Territory over the people of Alaska, so far 
as they are proper, weuld be far better than to leave affairs there in their present 
condition. If the positive necessities of the service should require the withdrawal 
of the Jamestown, the result in all probability would be that the whole society 
would be plunged into anarchy. L 

I have the honor to be, sir, your obedient servant, 
R. W. THOMPSON, 
Secretary of the Navy. 
Hor. JOHN R. McPHERSON, o 
Chairman Committee on Naval Affairs, 
United States Senate. 


The PRESIDING OFFICER. The bill willbe passed over, and the 
next bill on the Calendar will be reported. 
PERMANENT APPROPRIATIONS. 


The next bill on the Calendar was the bill (S. No. 1424) to repeal 
certain laws relating to permanent and indefinite appropriations. 

Mr, CAMERON, of Wisconsin. That had better go over. 

The PRESIDING OFFICER. Objection is made, and the bill goes 
over. 

Mr. DAVIS, of West Virginia. I wish to say a word. The objec- 
tion is hardly fair or hardly proper. This is a bill of public impor- 
tance. It has twice been before the Senate, and by the request of 
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Senators, especially the Senator from Vermont, [ Mr. MorRILL, Jit was 
allowed to go over. It isa bill of more than ordinary importance, 
and it must get to the House very soon if it is to take effect next 
year. Ido not know what Senator objected to it. I hope whoever 
may hAve objected to it will withdraw his objection. I hope the Sen- 
ate will proceed with this bill. I see no objection to it. 

Mr. CAMERON, of Wisconsin. I have objected to it, and I do not 
withdraw my objection. 

Mr. DAVIS, of West Virginia. I think, then, I shall have to ask 
the Senate to proceed to the consideration of the bill. [“No!” “No!”] 
Yes, I cannot help it. It is now the first bill on the Calendar. This 
bill has been before the Senate now two months, and it is a bill of a 
public nature. I believe it is the unanimous opinion of the Commit- 
tee on Appropriations that it ought to pass, and so far as I know, with 
the exception of some matter that the Senator from Vermont prob- 
ably will move, it is probable that there will be no objection to it. It 
is by general opinion of the Departments all through, especially of the 
Treasury Department, that this bill ought to pass. It will reform a 
service that has not been reviewed perhaps for fifty years. There are 
$8,000,000 or $10,000,000 expended annually over which Congress has 
no supervision whatever, perhaps more; but I will say in the neigh- 
borhood of $10,000,000 is expended annually under permanent indefi- 
nite appropriations, and properly expended for aught we know. The 
Secretary of the Treasury himself has sent a communication here say- 
ing that all these appropriations ought to be reviewed by Congress 
annually. 

Mr. CAMERON , of Wisconsin. The bill cannot be considered this 
morning. It is now within two minutes of the expiration of the 
morning hour. 

Mr. DAVIS, of West Virginia. Then it will be the first bill on the 
Calendar to-morrow morning. 

Mr. CAMERON, of Wisconsin. No, it will not. 

Mr. DAVIS, of West Virginia. I cannot consent to let it gointhat 


way. 

Me. CAMERON, of Wisconsin. It is the last bill that has been 
acted on, not the first bill on the Calendar to-morrow by any means. 

Mr. DAVIS, of West Virginia. This bill has been recommended by 
the Secretary of the Treasury, is in the interest of the Government 
and in the interest of the people, and I think it very strange if a bill 
of such a public nature should not’ be considered, when, so far as I 
know, not a single objection comes from anybody that knows any- 
thing about the bill. I doubt whether my friend from Wisconsin 
knows even one-twentieth part of what is in this bill. Every one 
who has studied the bill, so far as I know, every member of the Com- 
mittee on Appropriations is in favor of it. I hope the Senate will 
not pass it over, but that it will take it up and dispose of it. 

Mr. INGALLS. Before the bill passes away from the consideration 
of the Senate, I wish to offer an amendment so that it may be pend- 
ing when the bill comes up. 


Mr. DAVIS, of West Virginia. I certainly have no objection to | 


hat. 

Mr. INGALLS. My amendment is to insert, after the word “ debt,” 
in the seventh line of the first section, the words “ or of the bonds 
known as the 3.65 bonds of the District of Columbia.” I offer the 
amendment so that it may be pending when the bill comes up. 

Mr. DAVIS, of West Virginia. I do not know now whether there 
will be objection to that amendment. That is certainly an impor- 
tant question and one that ought to be presented to the Senate. It 
is probably an amendment which ought to pass. 7 

Mr. INGALLS. Ido not ask action now at all. 

Mr. DAVIS, of West Virginia. I ask to dispense with general con- 


sent—— 

The PRESIDING OFFICER. The morning hour has expired, and 
the unfinished business is the resolutions reported from the Committee 
on Privileges and Elections. 


ORDER OF BUSINESS. 


Mr. WILLIAMS. I gave notice yesterday morning that at this hour 
I should move to take up the bill (S. No. 1753) granting pensions to 
certain soldiers and sailors of the Mexican and other wars therein 
named, and for other purposes. I understand that the Committee on 
Appropriations wish now to take up an appropriation bill, and I ex- 
tend my notice until to-morrow at the end of the morning hour. 

Mr. DAVIS, of West Virginia. I wish my friend from Kentucky 
would allow me one moment, so as to have it understood that there 
is a motion pending to lay aside all other orders, if an objection is in- 
sisted upon, and to take up Senate bill No. 1424. I wish that under- 
stood by the Chair. 

Mr. BECK. I desire that the sundry civil appropriation bill may 
be taken up, and then when the bill is formally before the Senate I 
will yield to gentlemen who have mere formal business to present. 

The PRESIDING OFFICER, (Mr. WaALLaAce in the chair.) The 


- Senator from Kentucky moves that the Senate proceed to the consid- 


eration of the sundry civil appropriation bill. Is there objection ? 

Mr. McDONALD. IL understand that the appropriation bill is to be 
taken up and the pending order is to be laid aside informally without 
prejudice. 

The PRESIDING OFFICER. That is under the control of the 
Senator from Kentucky. 

Mr. McDONALD. Is that the understanding ? 





Mr. BECK. That is my understanding of it, if the order has been 
made. I intended to make that suggestion. 

Mr. MCDONALD. I desire that that should be the understanding. 

Mr. KIRKWOOD. What is that? 

Mr. McDONALD. That the pending order, the resolution in refer- 
ence to the seat of the Senator from Louisiana, be laid aside inform- 
ally for the purpose of considering the appropriation bill, and not to 
be prejudiced by an adjournment. 

The PRESIDING OFFICER. The Senator from Indiana suggests 
that the pending order, being the resolutions relating to the seat of 
the Senator from Louisiana, be laid aside informally, not to be preju- 
diced by taking up the sundry civil appropriation bill. Is there con- 
sent to that understanding ? 

Mr. KIRKWOOD. Nor to be prejudiced by adjournment. 

The PRESIDING OFFICER. Nor by adjournment or otherwise. 
Is that the understanding of the Senate? The Chair hears no ob- 
jection, and it is so understood. 

Mr. BECK. The sundry civil appropriation bill being before the 
Senate, I give way at the request of Senators to allow merely formal 
business to be presented. 

PETITION. 


Mr. COCKRELL. I present the petition of citizens of Gasconade 
Valley, State of Missouri, to Congress, praying for an appropriation 
for the improvement of the Gasconade River, and representing that 
that river can be made navigable for a distance of at least seventy- 
five miles from its mouth for steam-vessels, barges, flat-boats, and 
rafts, and that it is a matter of very great importance. I move the 
reference of the petition to the Committee on Commerce. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. RANDOLPH, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1805) relative to revolutionary battle- 
fields, reported it with amendments. 

Mr. KIRKWOOD, from the Select Committee to examine into the 
circumstances connected with the removal of the Northern Chey- 
ennes from the Sioux reservation to the Indian Territory, submitted 
a report thereon, accompanied by a joint resolution (S. R. No. 120) 
instructing the Secretary of the Interior to report to the Senate 
proper boundaries of a reservation of lands in the Indian Territory 
for the Cheyenne and Arapahoe Indians with reference to providing 
arable lands for the Indians in severalty. 

The joint resolution was read twice by its title, and the report was 
ordered to be printed. 


CHANGE OF NAME OF SCHOONER. 


Mr. RANDOLPH. Iam directed by the Committee on Commerce, 
to whom was referred the bill (H. R. No. 2208) to change the name of 
the schooner J. H. Dusenberry, to report it without amendment, and 
I ask as a matter of personal favor that the bill, which is simply to 
make the change in the name of a vessel, be taken up and considered 
and passed. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It changes the name of the schooner 
to that of the Cordorus. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


PAPERS WITHDRAWN. 


Mr. WITHERS. I ask that the following order be made: 


Ordered, That the papers from the Pension Office in the case of Luman Case, 
soldier of the war of 1812, be withdrawn from the files of the Senate and returned 
to the Pension Office by the clerk of the Committee on Pensions. 

I will state that the papers from the Pension Office were inadvert- 
ently filed with the other papers in the case. 

The order was agreed to. 


WILLIAM P. CHAMBLISS. 


Mr. HARRIS. A week or two since the bill (8. No. 1660) for the 
relief of William P. Chambliss, late major Fourth Regiment United 
States Cavalry, was reported back adversely from the Committee on 
Military Affairs, and the bill was indefinitely postponed. I ask unani- 
mous consent of the Senate to reconsider the vote by which the bill 
was postponed, in order that the bill may go upon the Calendar. I 
understand that there are material facts that were not before the 
committee, and for that reason I desire to have the vote reconsidered 
by which it was postponed and the bill placed on the Calendar. 

The motion to reconsider was agreed to. 

The PRESIDING OFFICER. The bill will be placed on the Cal- 
endar. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 900) granting a pension to John H. Ferrell; 

A bill (H. R. No. 989) for the relief of John H. Standish ; 

A bill (A. R. No. 2470) to create a new collection district in North 
Carolina, and to make Fayetteville a port of entry ; 

A bill (H. R. No. 3740) to change the name of the side-wheel steam- 
boat Sarah K. Taggart to that of Bridgeport ; 
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A bill (H. R. No. 6380) for the relief of the estate and sureties of 
John P. Halli, deceased ; 

A bill (H. R. No. 3772) granting a pension to Samuel Burwell; and 

A bill (H. R. No. 3794) authorizing the City National Bank of Man- 
chester, New Hampshire, to change its name. 


ENROLLED BILLS SIGNED. 


The message also annonnced that the Speaker of the House had 
signed the following enrolled bills and joint resolution ; and they 
were thereupon signed by the President po tempore : 

A bill (S. No. 35) granting a pension to Herman Netterfield ; 

A bill (S. No. 281) for the relief of Emma G. Nelson, executrix, and 
Aaron H. Nelson, executor, of the estate of W. F. Nelson, deceased ; 
A bill (S. No. 452) for the relief of Priscilla Watson ; f 

A bill (S. No. 640) to amend sections 3385 and 3357 of the Revised 
Statutes of the United States ; ; 

A bill (8. No. 849) to authorize the Saint Paul and Chicago Short 
Line Railway Company to construct a bridge across Lake Saint Croix, 
and to establish it as a post-road ; j ; 

A bill (S. No. 1117) to provide additional accommodations for the 
Library of Congress ; ; 

A bill (8. No. 1162) confirming the title to block numbered 14, in 
Baker City, Oregon, to Baker County ; , 

A bill (S. No. 1224) to remove the political disabilities of C. Mani- 

ault Morris, of Georgia ; 

A bill (S. No. 1247) to amend sections 2262 and 2301 of the Revised 
Statutes of the United States in relation to the settler’s affidavit in 
pre-emption and commuted homestead entries ; 

A bill (S. No, 1254) for the relief of Henry Warren ; 

A bill (S. No. 1363) granting a pension to Eli Cooprider ; 

A bill (S. No. 1490) to complete the survey of the Gettysburgh bat- 
tle-field, and to provide for the compilation and preservation of data 
showing the various positions and movements of troops at that bat- 
tle, illustrated by diagrams ; 

A bill (S. No. 1501) to restore pensions in certain cases ; 

A bill (S. No. 1538) authorizing the closing of the accounts of the 
late Rear-Admiral A. H. Foote, United States Navy ; 

A bill (S. No. 1570) providing for the transportation of the mails 
between East Saint Lonis, in the State of Illinois, and Saint Louis, 
in the State of Missouri ; 

A bill (S. No. 1608) for the relief of certain settlers within the late 
Fort Kearney military reservation, in Nebraska; 

A bill (S. No. 1723) authorizing the Secretary of the Treasury to 
issue an American register to the bark Annie Johnson ; 

A bill (S. No. 1749) to authorize the Roman Catholic bishops in Cali- 
fornia to sell certain church lands ; 

A bill (S. No. 1754) for the relief of W. J. Morris ; 

A bill (S. No. 1755) granting an increase of pension to Horace 
Boughton ; 

A bill (H. R. No. 270) to reimburse Charles Dougherty for his expenses 
to the consulate of Londonderry ; 

A bill (H. R. No. 2796) for the relief of George Eyster ; 

A bill (H. R. No. 3783) to remove the charge of desertion from the 
military record of Jerry Foley; 

A bill (H. R. No. 4849) to confirm certain entries and warrant loca- 
tions in the former Palatka military reservation; and 

A joint resolution (S. R. No. 107) to authorize the loaning of certain 
tents and artillery to the Union Veteran Corps, composed of ex-Union 
soldiers, for the purposes of a reunion to be held at Wichita, Kansas, 
in the month of October, 1880. 


SUNDRY CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 6266) making appropriations for the sundry civil 
‘ expenses of the Government for the fiscal year ending June 30, 1881, 

and for other purposes. 

_ Mr. BECK. A copy of the bill is in the hands of each Senator. It 
is a very long bill, sixty-nine pages. I ask that the formal reading 
of the bill be dispensed with, and that we act on the amendments 
reported by the Committee on Appropriations as they are reached in 
the reading of the bill, and that the amendments of the committee 
shall first be considered before other amendments are in order. 

The PRESIDING OFFICER, (Mr. Ferry in the chair.) The Sen- 
ator from Kentucky asks that the formal reading of the bill be dis- 
pensed with, and that the amendments of the Committee on Appro- 
priations be taken up in their order. Is there objection to that 
arrangement? The Chair hears none, and that order will be pursued. 

Mr. BECK. Before the bill is read perhaps it is proper that I should 
say a few words in order to explain the nature of the bill and what 
has been done in the Committee on Appropriations, so that the Sen- 
ate may understand as the bill is being read something of the nature 
of the action taken by the Committee on Appropriations of the Senate. 

Of course, this is a very important bill, dealing with a great num- 
ber of subjects, and it appropriates a very large amount of money. 
The bill as it passed the House appropriated $21,599,647.36. The bill 

s it now is offered to the Senate by the Committee on Appropriations 
appropriates $22,933,951.69. The net increase proposed by the commit- 
tee amounts to $1,334,304.24. The total increase proposed by the com- 
mittee is $1,459,284.24, The total reduction as it came from the House 
amounts to $124,980, leaving the net increase, as I said, $1,334,304.24, 
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all the items of which I have in the paper now before me. Tho mag- 
nitude of the bill and the increase made by the committee perhaps 
demand that I should make a statement. 

We have, as is well known, for several years been very careful about 
expenditures of this character because of the closeness between the 
coilection of revenue and the expenditures. That difficulty is now in 
great part removed because of the surplus on hand. I can safely say 
to the Senate that each item of increase made by the Senate Commit- 
tee on Appropriations was made in regard to great public interests. 
There is no personal matter in it; there is no item that any Senator 
will suspect as having anything connected with a job in it, which is 
sometimes a matter of serious consideration. 

For example, when we took up the public buildings of the country 
we determined that we would not add any new buildings, although 
there were fifty-one new buildings tendered to us and urged upon us 
by Senators and Representatives, and many of them haying had the 
reports of committees in their favor, which if we had entered upon 
would have added very largely to the amount of increase. 

One of the reasons why we were reluctant to enter upon the erec- 
tion of new buildings grew out of the fact that when we have made 
appropriation for new buildings, say $100,000, or $500,000, or $1,000,000, 
before the building was finished it generally turned out that it cost 
double the amount, sometimes treble the amount of what was orig- 
inally appropriated and what we were assured we would get the 
building for. 

The Committee on Appropriations desire (and I am glad to see some 
of the prominent members of the Committee on Public Buildings and 
Grounds now in their seats) that the Committee on Public Buildings 
and Grounds will, before they press new buildings on the Committee 
on Appropriations, frame some law, as carefully drawn as they can 
draw it, to punish all public officials who disobey the orders of Con- 
gress and require appropriations for public buildings to be made 
double and sometimes treble what the original estimate is and what 
the original assurance is. 

As to those on hand our policy was this: We had to finish them, 
and whenever one was nearly completed we differed from the House 
thus far, that we made appropriations sufficient to complete the 
building, so that it could be occupied and used, and that the rents 
that we were paying for other purposes should cease, and we believe 
that the policy is a good one. 

Take as an instance the building at Utica. The House appropri- 
ated $25,000 for the purpose of continuing the building. It required 
$61,000 to finish it. We have said, “Give the $61,000, and finish it, 
and let it be occupied and used, and save the rents that are being paid 
for other buildings.” So at Hartford, Connecticut, where the officials 
have expended double what they said originally would be required, the 
House appropriated $25,000 to continue the building. We have added 
$50,000 more, and said, ‘‘ Complete that building which has been going 
on for years, and the moment it is completed the expenditure of the 
United States will cease and the building itself will be occupied.” 

That was the general policy with regard to that class of public 
buildings which are the first items in the bill and the first that Sen- 
ators will have to consider. From what I have said they will under- 
stand what is meant by our proposed increases ; and this general state- 
ment may suffice for an explanation of all the items. ; 

When we came to the light-houses which follow next after public 
buildings in the bill, we called all the officers connected with the 
light-houses before us. We had their statements as to what was most 
needed, and wherever we could finish a light-house instead of merely 
continuing it, as on the coast of Oregon, Tillamook Light, we added 
$25,000, and said, ‘‘ Finish that, so that it can be useful.” Wherever 
there was anything necessary to save life or to aid the commerce of 
the country we thought instead of merely continuing the work and 
doing no good until an indefinite time in the future, we would finish 
it at once and let it be made, whether on the coast or on the Missis- 
sippi, the Ohio, or any of the great rivers of the country. 

So in regard to the life-saving stations; we were assured that an 
increase had to be given there in order to enable the officers in charge 
of life-saving stations to man their boats and to give them the assist- 
ance required. It was made so plain that at the risk of increasing 
the bill we added money there. 

Another class of cases came before us. Take the city of Chicago 
for example. We have erected at great expense a public building 
which is unfinished. The United States courts that sit at Chicago 
have to be held in it. The internal-revenue offices, the custom-house 
offices, the post-office, are in that building. The House allowed a 
small amount to partially finish it, but the amount allowed was evi- 
dently insufficient for that purpose; and while the Department de- 
manded $200,000 for the purpose of furnishing it, we thought that in 
addition to the furniture now on hand $100,000 would do, and we 
gave that. 

Then we came to the forts of the country. It was made apparent 
to us by the War Department and by the recommendations of the 
Committee on Military Affairs that more appropriations were required 
there, and I will only instance some of-them. There is Fort Assina- 
boine, which is on the headwaters of the Missouri, between Fort Ben- 
ton and Fort Buford, a fort where our soldiers have to be marched 
every year, living in tents during the summer and removing there 
during the winter at great cost, a fort along the lines where all the 
hostile Indians make their raids upon the country. It was made 
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plain to us that that fort ought to be used and the soldiers kept there, 
and we gave $100,000 to build a fort at that point. 

Take another example, San Antonio, Texas. It was made appar- 
ent to us that that point had to be military headquarters along the 
Mexican frontier, as long as Mexico remains a republic separate from 
us. We have ninety acres of land there; wehaye partial buildings; 
we are paying to-day $20,000 a year for rent for quarters and com- 
mutation of quarters for our officers ; we said that it was a proper 
thing to put up the necessary bnildings at San Antonio, so as to save 
that $20,000 a year rent, and we agreed to give $125,000 for that pur- 
pose. That will only cost the United States $25,000 a year, and in 
six years the $125,000 will be saved. We considered that it was 
economy to do that, although we were thereby increasing the bill. 

The largest increase of appropriation that we have agreed to make 
perhaps was in another direction. Mare Island, California, is the only 
navy-yard on the Pacific coast; we are building a dry-dock there. 
The House appropriated $50,000; that would only advance the work 
very slightly. We havespent nearly a million dollars there already, 
and will have to spend half a million more before it is finished. The 
officers of the Navy Department said they could use $150,000 to ad- 
vantage in order to go on with the dry-dock at Mare Island. It is 
the only navy-yard on the Pacific coast, and the Appropriations Com- 
mittee said ‘ We will give you that $150,000 so as to make the work 
useful.” 

At Pensacola, Florida, we have a navy-yard. It has been allowed 
to go unattended to for a great while. There is no other navy-yard 
in the Gulf of Mexico, the great Mediterranean Sea of the country, no 
place where a ship can be repaired ; and we said that navy-yard ought 
not to go down, and we agreed to allow $200,000 for the Secretary of 
the Navy to put the Pensacola navy-yard in a position where our 
ships can be repaired in the Gulf, and we thought the expenditure 
would be a good one. There are a number of navy-yards along the 
North Atlantic, one at League Island, one at Brooklyn, one at Boston, 
one at Portsmouth, all within a space of less than a thousand miles; 
but there is not one in the Gulf of Mexico, and none but Mare Island 
on the Pacific. We thought we should have one on the Gulf and one 
on the Pacific coast. Of course Norfolk is a good navy-yard for the 
central belt, and hence we provided for one at Pensacola. 

This is the general character of the increases made. A very large 
number of amendments were offered. We have rejected as many as 
forty. For example, the Indian Committee pressed upon us the im- 
portance of voting two hundred and odd thousand dollars for what 
is known as the Creek orphan fund. We resisted it. We said it 
must come before the Senate. We believed it was ajust claim as far 
as we could understand it; but it must come before the Senate and 
jet the Senate settle with the Indians under their trust fund, but do 
not charge that money as coming out of the Treasury of the United 
States to swell this bill so as to have it said, “ you are expending two 
hundred and odd thousand dollars more than you ought.” They 
bat our advice, came to the Senate, and passed the bill in a separate 

orm. 

We were asked to put on $4,000,000 to finish monitors by the Naval 
Committee. We have endeavored to resist that, and, as far as our 
committee is concerned, we have resisted it, because that is amatter 
that should stand on its own merits. It ought not to be dragged 
down by this bill, and it ought not to drag the bill down, or drive 
it up, as the Senator from Virginia [Mr. WITHERS] says, by adding 
this much to it, as part of the expenditures of the Government, when 

hat is to carry out old contracts made in years gone by. No doubt, 
many of the items to which the attention of the Senate will be in- 
vited are matters which the committee has refused to put in, and if 
they are added they will add perhaps ten millions or twenty millions 
to this bill. 

We believe there is nothing in the bill, as reported, except what is 
for the good of the public service, which we have endeavored to main- 
tain, whether it be to preserve life on the ocean, the lakes, and the 
great rivers of the country, or to defend the country against the hos- 
tile invasions of Indians, or to carry on existing works, or to do what- 
ever is absolutely necessary for the good of the public service. The 
increases grow entirely out of the character of the things I have 
stated ; and the reason I have made the statement at all is to appeal 
to Senators on all sides not to load this bill down with extraneous 
matter, to require the different committees and the different gentle- 
men who have urgent matters, and perhaps just ones, to have their 
measures stand upon their own merits in separate bills. This bill is 
heavy enough now, perhaps more than it ought to be, but in the pres- 


- ent condition of the service we could not see how we could exclude 


anything in it. 
This isthe substance of what I desired to say before the bill is read. 
The PRESIDING OFFICER. The Secretary will proceed with the 
reading of the bill with the amendments. 

- The Chief Clerk proceeded to read the bill. The first amendment 
of the Committee on Appropriations was under the head of “under 
the Treasury Department: public buildings,” in line 9, after the word 
“for” to strike out “ fencing, grading, and approaches, twelve” and 
eet “completion of the building, thirteen ;” so as to make the clause 
read : 
wo and post-office, Austin, Texas: For completion of the building, 

The amendment was agreed to. 


_ The next amendment of the Committee on Appropriations was, in 
line 24, to reduce the appropriation for “ custom-house and post-office, 
Evansville, Indiana: for fencing, grading, and approaches,” from 
$25,000 to $15,000. ; 

Mr. VOORHEES. I should like to know why that change is made. 

Mr. BECK. That change is made at the suggestion of Mr. Hill, 
the architect of the Treasury, whose estimate for the custom-house 
and post-office at Evansville, Indiana, grading and fencing, is $15,000, 
and he says that is all that he desires to complete the work according 
to the plan and arrangement he had made. The House committee re- 
ported it that way, and the House itself added $10,000 to it. He did 
not recommend it, and said he did not need it unless a change of plan 
was made, about which he had not formed an opinion. We have 
given the full amount of the estimate. 

The PRESIDING OFFICER. The question is on the ainendment. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was in line 29, after the word “ for,” 
to strike out ‘‘ continuation” and insert “completion,” and in line 
29, after the word “ building,” tostrike out “seventy-five,” and in- 
sert ‘“‘one hundred and twenty-five,” so as to make the clause read: 

Custom-house and post-office, Hartford, Connecticut: For completion of the 
building, $125,000. 

Mr. BECK. That illustrates what I said a few moments ago. The 
estimate was $125,000 to complete the building ; and instead of allow- 
ing $75,000 to continue it we agreed to allow $125,000 to complete it, 
so that the building which has been hanging on for many years may 
be occupied soon and a large amount of rent saved. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 33, to insert “‘custom-house”’ 
before “court-house,” and after the word “dollars,” in line 35, to 
insert “and the limitation on the cost of said building is hereby 
extended from $200,000 to a sum,not to exceed $300,000;” so as to 
make the clause read : 

Custom-house, court-house, and post-office, Kansas City, Missouri: For continu- 
ation of building, $25,000; and the limitation on the cost of said building is hereby 
extended from $200,000 to a sum not to exceed $300,000. 

Mr. BECK. These changes are rendered necessary because of the 
fact that the court-house has to be in the third story of that build- 
ing. While we thought the change of the limitation from $200,000 


, to $300,000 was quite large growing out of that, when we brought 


the Representatives from Missouri and the Architect of the Treasury 
before us they showed that from the very foundation the walls will 
have to be strengthened and everything will have to be made stronger 
and heavier. It isan extensive building. The addition of the court- 
house and other. things necessarily require $100,000 more to complete it. 

The amendment was agreed to. ; 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 46, to increase the appro- 
priation for “‘ custom-house and post-office, New Orleans, Louisiana: 
for repairs and finishing third story of building” from $40,000 to 
$47,000. 

The amendment was agreed to. 

The next amendment was, in line 49, to increase the appropriation 
“for completion of custom-house, court-house, and post-office, Nash- 
ville, Tennessee,” from $59,000 to $75,000. 

The amendment was agreed to. 

The next amendment was, after the word “dollars,” in line 50, in 
the clause appropriating for custom-honse, &c., at Nashville, Tennes- 
see, to insert: 

And so much of the sundry civil appropriation act approved March 3, 1879, as 
limits the cost of the iron-framed roof for said building is hereby repealed. 

_ Mr. BECK. Perhaps this needs this explanation: There was a 
storm which blew down a portion of this building. That required 
an addition, and it is ascertained that it will be impossible to build 
an iron roof for the fifteen-thousand-dollar limit. I make the state- 
ment because this exceeds the estimate. It would not be increased 
but for the storm. This seems to us absolutely right. 

The amendment was agreed to. 

The reading of the bill was continued to the end of the clause, in 
lines 57 and 58, as follows: 

For commencing work on a public building at Pittsburgh, Pennsylvania, $75,000. 


Mr. BECK. The reason we agreed to that clause, though it appears 
to be commencing a new work, is that Congress, by an act approved 
May 28, authorized and required this appropriation for Pittsburgh. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 66, after the word “ dol- 
lars,” in the clause appropriating $50,000 for “ court-house and post- 
office, Topeka, Kansas,” to insert the following proviso : 

Provided, That iron joists for floors may be used, and that the limit of cost for 
the entire building be extended $20,000 to cover increased cost therefor. 

The amendment was agreed to. 

The next amendment was, after the word “for,” in line 70, to strike 
out “continuation” and insert “‘completion;” and in line 71, to strike 
out “twenty-five” and insert ‘sixty-one ;” so as to make the clause 
read : 

Court-house and post-office, Utica, New York: For completion of building, 
000. 


’ 


The amendment was agreed to. 
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The next amendment was, in the clause making appropriations for 
“building for Bureau of Engraving and Printing, Washington, Dis- 
trict of Columbia,” in line 79, after the word “dollars,” to insert the 
following proviso : 

Provided, That the Secretary of the Treasury be, and hereby is, authorized and 
directed to purchase lots numbered 11, 12, 24, and 25, in square 231, in the city of 
Washington and District of Columbia, being the land lying between the south line 
of the present site of the new building for the Bureau of Engraving and Printing 
and a fifteen-foot alley, or any portion thereof, as an addition to the site of the 
said building, at a cost not exceeding fifty cents per square foot; and the sum of 
$15,732.70, or so much thereof as may be necessary for the purchase of said land, is 
hereby appropriated out of any moneysin the Treasury not otherwise appropriated. 

The amendment was agreed to. : i 

The next amendment was, under the head of “life-saving sta- 
tions,” after the word “stations,” in line 136, to strike out “at a rate 
not to exceed $40 per month each, during the period of actual employ- 
ment, three hundred and seventy-six thousand nine hundred and 
sixty” and to insert “four hundred thousand;” so as to make the 
clause read: 

For pay of crews of experienced surfmen, employed at the life-saving and life- 
boat stations, $400,000. 

The amendment was agreed to. 

The next amendment was, in line 155, to increase the appropriation 
for “contingent expenses” of life-saving stations from $50,000 to 
$65,000. 

The amendment was agreed to. 

The next amendment was, under the head of “ Light-House Estab- 
lishment,” in line 216, after the word ‘‘ books,” to insert ‘‘and fur- 
niture ;” so as to read: 

For books and furniture for light-stations, and other incidental and necessary 
expenses, &c. 

The amendment was agreed to. 

The next amendment was, in line 219, after the word ‘ light-houses,” 
to insert “and stations ;” in line 220, after the word “ light-houses,” 
to insert ‘“‘and staticns;” and in line 221, after the word “rebuild- 
ing,” to insert “renovating ;” so as to make the clause read: 

tepairs of light-houses and stations: For repairs and incidental expenses of 
light-houses and stations ; for febuilding, renovating, and improving the same, and 
buildings connected therewith; and for the purchase and repair of illuminating 
apparatus and machinery, $285,000. 

The amendment was agreed to. 

The next amendment was, in line 227, to increase the appropriation 
“for maintenance of lights and buoys on the Mississippi, Ohio, and 
Missouri Rivers,” from $130,000 to $150,000. 

Mr. BECK. I only desire to say that all the other items we have 
passed over were substantially according to the estimates ; the House 
had given what was asked, and the Department are pretty well con- 
tent ; but in this item they said that they would have to have $150,000 
in order to do the work at all well. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, under the head of “light-houses, 
beacons, and fog-signals,” in line 244, after “New York,” to strike out 
“sixteen” and insert “and for repairs and dredging, twenty-one ;” so 
as to make the clause read: 

For purchase of additional strip of land at Staten Island depot, New York, and 
for repairs and dredging, $21,000. 

The amendment was agreed to. 

The next amendment was to strike out lines 246 and 247, in the fol- 
lowing words: 

_ For establishing lights on tho Delaware River, in addition to existing appropria- 
tions, $15,000. 

Mr. BECK. That was stricken out because it is provided for else- 
where. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, after the word “ light-house,” in 
line 248, to insert ‘‘ and the purchase of additional land not exceeding 
six acres;” so as to make the clause read: 

For continuing the construction of the light-house, and the purchase of additional 
land not exceeding six acres, at Cape Henry, Virginia, $25,000. 

The amendment was agreed to. 

r The next amendment was, in line 287, to increase the appropriation 
‘for continuing the erection of a first-class light-house and steam fog- 
signal on Tillamook Head, Oregon,” from $50,000 to $75,000. 

The amendment was agreed to. 

_ Mr. BECK. We made a mistake in leaving line 286 to stand as it 
is in the House bill: 

> continuing i - icht- latte 
pa oe 2 2 wae Oma aene pe a first-class light-house and steam fog-signal on 

a have increased the appropriation so as to finish it. 
to be: 

For completing the erection of a first-class light-house, &c. 

The PRESIDING OFFICER. That correction will be made. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was to strike out from line 289 to line 
291, as follows: 


For completing a light-house and establishing a fog-signal at Point no Point 
Admiralty Siok “Washington Territory, $5,000. g a fog-sig int, 


The amendment was agreed to. 


It ought 


The next amendment was, in line 292, after-the word “ building,” ! 


to strike out “one steam tender” and insert “ two steam tenders ;” 

in line 293, after the word “ coast,” to strike out “ forty-five ” and in- 

sert “ninety ;” and after the word ‘‘ dollars,” in line 294, to insert : 
Provided, That masters of light-house tenders shall have police powers in mat- 


ters pertaining to Government property and smuggling. 

So as to make the clause read: 

For building two steam tenders for general service on the Atlantic coast, $90,000 : 
Provided, That masters of light-house tenders shall have police powers in matters 
pertaining to Government property and smuggling. 

The amendment was agreed to. 

The next amendment was, in line 299, before the word “ at,” to strike 
out “ light-house ” and insert “light ;” and in line 300, after “‘ South 
Carolina,” to strike out “ten thousand” and insert “one thousand 
two hundred ;” so as to make the clause read : 

For the erection of a light at the month of Sampit River, Georgetown Harbor, 
South Carolina, $1,200. 

The amendment was agreed to. 

The next amendment was to strike out from line 306 to line 310, in- 
clusive, as follows: 

aon commencing alight station on Sanabel Island, Punta Rossa Harbor, Florida, 
: For the erection of a light-house and fog-bell on Bloody Point Bar, Kent Island, 
Chesapeake Bay, $25,000. 

Mr. CALL. Iask the Senator from Kentucky why lines 306 and 
307 were stricken out? 

Mr. BECK. We were advised by the Light-House Board that $20,000 
would do them no good at all to begin with; that unless we gave 
them $40,000 for Sanabel Island they would rather that we should 
not begin it this year. Until we are prepared to build a first-class 
light-house at a much higher cost than they were now prepared to 
advise, they would rather that we would not make the appropriation 
and they do not estimate for it at all, and they desire to make a proper 
estimate before we go further. It will be observed that in lines 333 
to 335 we have an amendment providing “for the examination and 
survey of sites for proposed light-houses, and preparing plans for 
proposed structures, $10,000.” When that is done we can provide for 
this light if we believe it proper. 

Mr. CALL. The explanation is satisfactory. I merely desired to 
say that this is a point of great importance to the commerce of the 
whole country. 

Mr. BECK. The Light-House Board state that. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was to strike out from line 316 to 320, in 
the following words: 

For the improvement of Stamford Harbor in the State of Connecticut, $12,000 ; 
$5,000 thereof to be used for the establishment of a day-mark on Harbor Ledge, and 
$7,000 thereof for the establishment of a light on Forked Rock. 

And in lieu thereof to insert: 

For the establishment of a light on Forked Rock, Stamford Harbor, in the State 
of Connecticut, $7,000. 

The amendment was agreed to. 

The next amendment was, after line 328, to insert: 

To establish lights at the mouths of Red River, Louisiana, $3,000, 

The amendment was agreed to. 

The next amendment was, after line 332, to insert: 

For the examination and survey of sites for proposed light-houses, and prepar- 
ing plans for proposed structures, $10,000. 

The amendment was agreed to. s 

The next amendment was, under the head of ‘‘ Coast and Geodetic 


Survey,” after line 351, to insert : 


For the continuation of the resurvey of Delaware Bay and River, $10,000. 


Mr. BECK. I desire to say generally, in regard to the Coast and 
Geodetic Survey, that Mr. Patterson, the superintendent, was before 
us, and we examined all the provisions on the subject carefully. He 
desired this item for the resurvey of the Delaware River. The city 
of Philadelphia and the people there think a great deal of it, and we 
thought it was absolutely necessary. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment was 
under the head of “under the Commissioner of Fish and Fisheries,” 
after line 406, to insert: 

For the construction of an additional pond on Monument lot for the cultivation 
of carp and other food-fishes, with the necessary arrangements of drainage, and 
for completing the work on the ponds now in use, $12,000. 

The amendment was agreed to. 

The next amendment was, under the head of “standard weights, 
and measures,” in line 427, to increase the appropriation “ for con- 
struction and verification of standard weights and measures, includ- 
ing metric standards, for the custom-houses and other offices of the 
United States, and for the several States, and of mural standards of 
length in Washington, District of Columbia,” from $5,000 to $11,000. 

The amendment was agreed to. 

The next amendment was, in line 438, after the word “ necessary,” 
to insert ‘to be expended under the Department of State ; ” so as to 
make the clause read : 

For contribution to maintenance of International Bureau of Weights and Meas- 
ures, in conformity with terms of convention signed a 20, 1875, $1,900, or so 

unde: 


Rah e: thereof as may be necessary, to be expended r the Department of 
tate. 


The amendment was agreed to. 
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The next amendment was, after line 439, to strike out : 


For expenses of attendance of the members of the international committee on 
weights and measures from the United States Government to the sexennial gen- 
eral conference, $600. 

The amendment was agreed to. 

The next amendment was, in line 443, after “all,” to strike out 
“nine thousand one” and insert “fourteen thousand five;” so as to 
read “in all, $14,500.” 

Mr. McPHERSON. What does that “in all” apply to? 

Mr. BECK. All the items about “standard weights and measures.” 
It will be observed there was an increase in line 427 from “five” to 
“eleven,” and this involves a change in the total. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, under the head of ‘‘ miscellaneous 
objects under the Treasury Department,” in line 461, before the word 
“new,” to strike out “four” and insert “three;” in line 463, after 
“Massachusetts,” to strike out “one at Chicago, Ilinois;” and in 
line 464, before the word “thousand,” to strike out “seventy” and 
insert ‘‘ forty ;” so as to make the clause read : 

Furniture and repairs of furniture for public buildings: 

For furniture and repairs of furniture, and carpets, for all public buildings under 
the control of the Treasury Department, including furniture for three new build- 
ings, namely: one at Austin, Texas, one at Fall River, Massachusetts, and one at 
Atlanta, Georgia, $140,000. 

The amendment was agreed to. 

The next amendment was, after line 464, to insert: 

For furniture for the new public building at Chicago, Illinois, in addition to the 
furniture in use, $100,000. 

Mr. KERNAN. I wish to make an inquiry of the Senator having 
the billin charge. I observe that this is an appropriation for furni- 
ture for the new building at Chicago, “‘in addition to the furniture in 
use, $100,000.” I should like to know how much they have had. . 

Mr. BECK. It will be observed that the item which came from the 
House provided $170,000 “for furniture and repairs of furniture, and 
carpets, for all public buildings under the control of the Treasury 
Department, including furniture for four new buildings, namely, one 
at Austin, Texas, one at Fall River, Massachusetts, one at Chicago, 
Iilinois, and one at Atlanta, Georgia.” There are one hundred and 
ten public buildings under the charge of the Treasury Department 
which have to be furnished, and all the repairs on them come out of 
this appropriation. The smallest sum possible to meet that in one 
hundred and*ten buildings was $100,000; and there are required 
$10,000 for Austin, Texas, $12,000 for Fall River, Massachusetts, 
$18,000 for the building at Atlanta, Georgia. That left only about 
$30,000 for furniture fer the Chicago building. The estimates that 
were demanded by the Department for the furniture of the building 
at Chicago, Illinois, were $200,000. We called the Supervising Archi- 
tect before us. They have some furniture there now which they used 
in the old building. The new building in Chicago is a very large 
and very costly one, and a very fine one. The United States courts 
are held there; all the internal-revenue officers are accommodated 
there; all the custom-house officers are there; the post-office is there. 

Mr. DAVIS, of Illinois. Will the Senator allow me to interrupt 
him? The whole furnishing of the building is to be attended to. 
The old furniture is not fit to be in such a building. 

Mr. BECK. The Senator from Illinois says the furniture now there 
ought not to be in a building like that; but the Department having 
estimated for $200,000, we thought it was better to detach that from 
the other three buildings and from the general item for repairs and 
furniture and allow them $100,000, and have a careful examination 
made of all the furniture they now have, to see how much of it can 
be used, instead of giving the $200,000 asked for. That seemed to be 
satisfactory to them, and we agreed to it. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 


. Committee on Appropriations was in the clause making appropri- 


ations for “salaries and traveling expenses of agents at seal-fisheries 
in Alaska,’’ in line 496, after the word “ dollars,” to strike out “two 
assistant agents at $2,190 each.” 

The amendment was agreed to. 

The next amendment was, in line 500, to reduce the total amount of 
the appropriation for ‘‘salaries and traveling expenses of agents at 
seal-fisheries in Alaska” from $13,350 to $7,770. 

The amendment was agreed to. 

_ Mr. ANTHONY. I should like to make an inquiry of the Senator 
who has charge of the bill in regard to the amendment on page 20, 
which I did not observe as we passed it, cutting down the appropria- 
tion for furniture and repairs of furniture for public buildings from 
$170,000 to $140,000. 

Mr. BECK. Westruck out “Chicago, Illinois,” which was provided 
for in the $170,000, and allowed Chicago, as the Senator will see in the 
following line, $100,000 additional. I explained that 2 few moments 


ago. 

Mr. ANTHONY. I beg pardon; Iwas not listening. I know that 
the deficiency in the appropriations for the furniture of public build- 
ings has been lamentable. 

Mr. BECK. We have allowed at Austin, Texas, $10,000; at Fall 
River, Massachusetts, $15,000; at Atlanta, Georgia, $18,000, according 
to the estimates. 


The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 505, to increase the appro- 
priation “‘to enable the Secretary of the Treasury to use revenue- 
steamers for the protection of the interests of the Government on the 


| seal islands, the sea-otter hunting-grounds, and the enforcement of 


the provisions of law in Alaska,” from $20,000 to $30,000. 

The amendment was agreed to. 

The next amendment was after the word “ necessary,” in line 535, 
to insert : 

Provided, That $75,000 of the appropriation made by act of June 2, 1879, entitled 
‘* An act toprevent the introduction of contagious or infectious diseases into the 
United States,” shall be applied to the same purposes. 

So as to make the clause read : 


National Board of Health: 

For salaries and expenses of the National Board of Health, and to carry out the 
purposes of the various acts creating the National Board of Health, $75,000, or so 
much thereof as is necessary: Provided, That $75,000 of the appropriation made by 
act of June 2, 1879, entitled ‘‘ An act to prevent the introduction of contagious or 
infectious diseases into the United States,” shall be applied to the same purposes. 

The amendment was agreed to. 

The next amendment was, after the word “ dollars,” in line 543, to 
strike out: 

Provided, That $75,000 of the appropriation made by act of June 2, 1879, entitled 
‘‘An act to prevent the introduction of contagious or infectious diseases into the 
United States,” shall be applied to the same purposes; 


So as to make the clause read: 

For aid to local quarantine stations and for aid to local and State boards of 
health, to be used in case of epidemic, $100,000. 

The amendment was agreed to. 

The next amendment was to strike out from line 557 to 561, as fol- 
lows: 

To enable the Secretary of the Treasury to provide suitable and suflicient accom- 
modation for the storage of the coin of the United States, he is hereby directed'to 
pay the sums appropriated by this act in lawful silver coin of the United States. 

The amendment was agreed to. 

The next amendment was under the head of “under the War De- 
partment: Signal Service,” after the word “dollars,” in line 579, to 
insert : 

There shall be added to the Signal Corps fifty privates; and from and after the 
passage of this act the Chief Signal-Officer shall have the rank and pay of abriga- 
dier-general. ; 

The amendment was agreed to. 

The next amendment was under the head of “ armories and arse- 
nals,” in line 619, after the word “ railroad,” to insert “$12,000 ;” in 
the same line, before the word “care,” to insert the word “for;” and 
in line 621, after the word “ draw,” to strike out “twelve” and insert 
“nine ;” so as to make the clause read: 

For general care, preservation, and improvement: For building new roads ; care 
and preservation of the water-power ; painting and care and preservation of per- 
manent buildings and bridges and shores of the island; building fences and grad- 
ing grounds; and repairs of and extension of railroad, $12,000; and for care and 


preservation of the Rock Island bridge, and expense of maintaining and operating 
the draw, $9,000. 


The amendment was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. T. F. KiNG, 
one of its clerks, announced that the House had passed the bill (H. 
R. No. 3742) to authorize the Secretary of the Treasury to sell certain 
real estate belonging to the United States, and vesting the title to 
certain other lands in the city of Vincennes, in the State of Indiana, 
and for other purposes; in which it requested the concurrence of the 
Senate. 

The message also announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of the 


two Houses on the bill (H. R. No. 6036) making appropriations for the 


service of the Post-Office Department for the fiscal year ending June 
30, 1881, and for other purposes. 
POST-OFFICE APPROPRIATION BILL. 

Mr. WALLACE. I rise to a privileged question. The committee 
of conference on the disagreeing votes of the two Houses on the bill 
(H. R. No. 6036) making appropriations for the service of the Post- 
Office Department for the fiscal year ending June 30, 1881, and for 
other purposes, have agreed, and I submit thé report and move its 
adoption. 

The PRESIDENT pro tempore. Will the Senate proceed to the con- 
sideration of this report? 

Mr. EATON. I object to the acceptance of that report at present. 
Let it lie on the table for the present. 

The PRESIDENT pro tempore. The Chair thinks the report cannot 
be received if objection be made. The Chair will take this opportu- 
nity to lay before the Senate some bills from the House of Represent- 
atives for the purpose of reference. 

HOUSE BILLS REFERRED, 

The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on Com- 
merce: 

A bill (H. R. No. 2528) to change the name of the steam-yacht Kate 
Sutton, of Buffalo, to that of Loraine, of Oak Orchard ; 

A bill (H. R. No. 3274) to change the name of the steam-yacht E. R. 
Bryant, of Rochester, to Summerland ; 
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A bill (H. R. No, 3275) to change the name of the sloop-yach+ Mariah, 
of Rochester, New York, to that of Tourist ; 

A bill (H. R. No. 5153) to change the name of the steamboat L. 
Boardman 1o River Belle; and : : ; 

A bill (H. R. No. 5304) authorizing: the changing the name of the 
sloop-yacht America. : 

The bill (H. R. No. 6380) for the relief of the estate and sureties of 
John P. Hall, deceased, was read twice by its title, and referred to 
the Committee on Finance. A; : 

_ The bill (H. R. No. 375) for the relief of Philemon B. Hawkins was 
read twice by its title, and referred to the Committee on Claims. 

The bill (H. R. No. 2058) for the relief of Redmond Tully was read 
twice by its title, and referred to the Committee on Military Affairs. 

The bill (H. R. No. 4418) for the relief of E. J. Gurley was read 
twice by its title, and referred to the Committee on the Judiciary. 

The joint resolution (H. R. No. 322) for the relief of certain per- 
sons in respect of duties demanded of them upon the import of cer- 
tain articles named therein was read twice by its title, and referred 
to the Committee on Finance. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. DAVIS, of West Virginia. I ask that the regular order be laid 
aside that I may present a conference report on the bill (H. R. No. 
6185) making appropriations for the legislative, executive, and judi- 
cial expenses of the Government for the fiscal year ending June 30, 
1881, and for other purposes; and I ask the attention of the Senate 
a moment while I make a statement. 

The conferees on the legislative bill, which, it is known, provides 
for the salaries of all the employés of the Government, including 
those of the House and the Senate, have had several meetings, and 
have had an earnest wish and desire to come to a conclusion as to the 
salaries of the Senate employés. The House has insisted and gone so 
far as to disagree with us on the point of the payment of the Senate 
employés, they contending that the employés of the Senate are paid 
more as a rule than the House employés, and therefore that there 
ought to be an adjustment of the salaries of the employés of the two 
Houses, they offering to us that they will meet us half way, to use 
an ordinary expression; but the Senate conferees have insisted that 
the Senate had aright, and ought to maintain it, to fix the salaries 
of its own employés. That position is denied on the part of the 
House. 

In this condition of things the conferees of both Houses have 
agreed on all the amendments in the bill except those in respect to 
the employés of the Senate and two or three of the House who were 
left open by the committee themselves. The Senate said to the 
House conferees, “You can fix yours as you think proper, and we 
claim the same right as to ours.” 

I desire some expression from the Senate to know to what extent 
the Senate conferees shall insist upon the right, as they think it is, 
of this body to fix the compensation of its own employés; and I shall 
be gratified to have some expression from the Senate in any way 
that the Senate desire by way of instruction, if that is thought best; 
or the committee will take an expression from the Senate of any 
kind as an instruction. 

The question was up the other day, and something was said on the 
subject; but at my instance at that time the Senate agreed to allow 
a further hearing. That hearing has been had; and in my opinion, 
so far as the present House conferees are concerned, there is no 
chance of an agreement unless the House shall give way, which they 
will have an opportunity to do when this report is adopted by the 
Senate and is sent to the House. 

Now, if the Senate desires to give this committee any instructions 
or in any way to direct them I shall be gratified to have an expres- 
sion on the subject. 

Mr. VOORHEES. Mr. President—— : 

The PRESIDENT pro tempore. Does the Senator from West Vir- 
ginia submit a written report? 

Mr. DAVIS, of West Virginia. I have one ready, but before sub- 
mitting it I desired to state to the Senate what the difference was 
between the committees of the two Houses. Inow send to the Chair 
the report. 

The PRESIDENT pro tempore. The report must first be read. 

Mr. DAVIS, of West Virginia. I am aware of that, but the Senate 
would not understand the mere reading of the report, inasmuch as 
the amendments go by numbers without an explanation of what the 
difference was between the two Houses. N ow, after the explanation 
Ihave made, I send the report to the desk. That report is in sub- 
stance just this: All the questions at issue between the two Houses 
on the legislative bill have been agreed on by the conference, except 
the question as to the employés of the Senate. 

Mr. VOORHEES. If such a motion be in order, I move that the 
committee on the part of the Senate be instructed to adhere and in- 
sist upon the amendments of the Senate. I 
right to regulate the pay of our own employés. I shall not enlarge 
on the subject; the statement of it carries conviction to every man’s 
mind, and I trust the Senate will give such expression as will leave 
the committee in no doubt as to the desire of this body on that point. 
If that motion is in order, I hope it will be put by the Chair. 

The PRESIDENT pro tempore. The report will first be read. 
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The Secretary read as follows : 


The committee of conference on the disagreeing votes of the two TIouses on the 
amendments of the Senate to the bill (H. R. No. 6185) making appropriations for 
the legislative, executive, and judicial expenses of the Government for the tiscai 
year ending June 30, 1881, and for other purposes, having met, after full and free 
conference have agreed to recommend, and do recommend, to their respective 
Houses as follows: 


That the Senate recede from its amendments numbered 73, 75, 83, 84, £6, 87, 100, 
107, 108, 110, 111, 114, 125, 129, and 130. 

That the House recede from its disagreement to the amendments of the Senate 
numbered 74, 82, 88, 94, 95, 96, 103, 104, 105, 106, and 121. 

That the House recede from its amendment to the amendment of the Senate 
numbered 71, and agree to the same. 

That the House recede from its amendment to the amendment of the Senate 
numbered 72, and agree to the same with an amendment inserting ‘ $3,500” in lieu 
of the sum proposed ; and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 76, and agree to the same with an amendment as follows: Insert ‘‘ $389,920” 
in lieu of the sum proposed ; and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 85, and agree to the same with an amendmentas follows : Insert *‘ $43,760” 
in lieu of the sum proposed ; and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 101, andagree to the same with an amendmentas follows: Insert ‘ $5,000” 
in lieu of the sum proposed ; and the Senate agree to the same. 

That the House recede fromits amendment to the amendment of the Senate num- 
bered 109, and agree to the same with an amendment as follows: Insert the words 
“eighty-five” in lieu of the words ‘one hundred ;” and the Senate agree to the 
same. 

That the House recede from its disagreement to the amendment of the Senate num- 
bered 112, and agree to the same with an amendmentas follows: Insert ‘ ‘$444,970” 
in lieu of the sum proposed ; and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate num- 
bered 127, and agree to the same with an amendment as follows: Insert ‘$72,800” 
in lieu of the sum proposed; and the Senate agree to the same. 

That the House recede from its amendment to the amendment of the Senate num- 
bered 128, and agree to the same. 

That the committee have been unable to agree on the following amendments, 
numbered 1, 2, 3, 4, 5, 6, 7, 8, 9,10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 
26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44,'45, 46, 47, 48, 49, 50, 
51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 66, and 67. Said amendments relate 
to the salaries of the employés of the Senate and House Ee 


WM. A. WALLACE, 
WILLIAM WINDOM, 
Managers on the part of the Senate. 

J. D.C. ATKINS, ; 

HIESTER CLYMER, 

JOHN H. BAKER, 
Managers on the part of the House. 

The PRESIDENT pro tempore. The rule requires that the question 
shall be forthwith put to the Senate, Will the Senate proceed to the 
consideration of this report. ; 

The question was determined in the affirmative. 

The PRESIDENT pro tempore. The report is before the Senate. 

Mr. VOORHEES, With respect to the motion I submitted a few 
minutes ago, I will say that on a little talk with members of the com- 
mittee, perhaps it is well not to give an instruction, but in the 
absence of any expression of sentiment to the contrary I hope and I 
believe the committee will understand as well as if instructed that 
the sense of the Senate is in favor of insisting and adhering to the 
amendments made by this body. 

Mr. WINDOM. The Senator does not use the word “adhering,” I 
suppose, in the technical sense. To adhere means to end all discus- 
sion of the subject. The Senator means “ to insist.” 

Mr. VOORHEES. I did not mean to use the word “adhere” in its 
technical sense. In deference to the wishes of friends about me, I 
withdraw the motion as a motion to instruct; but I am sure the com- 
mittee would be glad to know if there is any division of sentiment 
on this point, and, if so, I should like to know it myself. 

Mr. MORRILL. I think the position of the Senator from Indiana 
has been maintained here ever since I have been a member of the 
Senate, that the Senate should have entire control of the pay and 
number of its officers. 

The PRESIDENT pro tempore. This report, as the Chair hears from 
the reading, shows that the managers on the part of the two Houses 
have agreed upon sundry questions upon which the two Houses dis- ° 
agreed, but upon some questions they have not agreed. 

Mr. DAVIS, of West Virginia. I will state that the conference 
committee have agreed upon all questions other than those relating 
to the employés. On that question there is a wide difference between 
the House and the Senate. The report submitted by your committee 
is to agree on all the bill except that part relating to the employés, 
and upon that we insist that the present compensation of the Senate 
employés ought to remain as it is. 

One reason why the committee desire that we should have the re- 
port adopted in part is so that the clerks may be enrolling that part 
of the bill that has been agreed upon and the other part will comein 
the future. If the report of the committee is adopted the bill will 
go back to the House, and it is thought on the part of the Senate con- 
ferees that the House itself will agree that the Senate ought to con- 
trol its own business and its own employés and to pay them what it 
thinks best. In that view I trust the report of the committee will be 
adopted. Atthesame time I understand, unless there is some expres- 
sion otherwise, that it is the wish of the Senate that its conferees will 
insist upon its right to pay its employés what it thinks best and that 
the present compensation is not out of the way or exorbitant. 

The PRESIDENT pro tempore. The Chair wishes to state to the 
Senate what the Chair intended to state when the Senator from West 
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Virginia arose. Here were divers points of difference between the 
two Houses. The managers have agreed in respect to a portion. 
There is one point—one will do for illustration as well as another— 
upon which they have not agreed. To adopt this report is to adopta 
conference report by piece-meal. The Chair is not aware that that is 
ever done. If it has been done, the Chair will of course conform to 
the usage or submit to the Senate whether it can be done; but on 
inquiry of Senators who have presided before, the Chair is informed 
that no such thing has been done in the Senate. Concurrence in a 
conference committee’s report passes the bill, if they agree; but here 
it is proposed to agree as to a part of a bill and leave the rest of the 
bill untouched. 

Mr. WALLACE. The Chair is undoubtedly right. There can only 
be a concurrence or non-concurrence as a whole in a conference com- 
mittee’s report; but the purpose of bringing this report in this form to 
the two Houses was to obtain instruction on the very point at issue. 
We want to individualize the single point aimed at the employés of 
the Senate; and what we ask is something from the Senate to give 
us its views upon this single mooted question. 

Mr. EATON. I understand the report is that there is a disagree- 
ment in the conference committee. It is perfectly competent and 
courteous, it strikes me, for the Senate to simply say this—not to say 
it in a resolution but to say it in the conference committee—we con- 
cur with our conferees and ask for afurther conference. That is all. 
The Senate sustains its committee and asks for a further conference 
with the House. Nothing else can bé done. 

Mr. INGALLS. Mr. President, how much is the House willing to 
pay our clerks? 

The PRESIDENT pro tempore. The Chair is not informed. 

Mr. INGALLS. The Senator from Pennsylvania can infrom us, 

erhaps. 
: Mr. AWALLACE. The Senator from Kansas can find out by examin- 
ing the bill. We have not gone into the question, but simply said 
that is a matter that belongs to the Senate. Wehave stood for what 
we understood to be the wish of the Senate. 

Mr. WINDOM. I will answer the Senator from Kansas a little 
further. The Senate restored the salaries to precisely what they are 
the current year, and the difference between the two Houses is that 
the House of Representatives insists on reducing them from what we 
are now paying, and they have stated in the bill the amount that they 
are willing to cut them down to. The Senate committee simply insist 
that they shall remain where they are, as we have fixed them here- 
tofore upon agreément ; that they shall remain without change. 

Mr. BLAINE. As to the parliamentary point involved it is very 
obvious that you cannot take a conference report, by which there is 
a single point of disagreement left, and bring the bodies together 
upon it. The only usage that I have ever known which justifies a 
partial report of this kind is where it gives the one body or the other 
a ground for receding if it chooses. If its judgment is that the only 
point of disagreement left is not worth insisting upon, itrecedes; but 
if it is worth insisting upon it simply asks another conference. That 
is all there is of it; and these partial reports are often made merely 
to let the body to which they. are communicated judge whether on 
the whole it will further insist. 

Mr. McDONALD. I do not see that the concurrence of the Senate 
in the report of the conference committee will lead to any difficulty at 
all. They report a disagreement upon a particular matter, and a 
concurrence in that report sustains that disagreement. It does not 
pass the bill or any part of it, but it informs the Senate just where 
the difficulty between the two Houses is, and as the Senate on that 
point of difficulty is a unit in favor of its own committee, of course 
the committee only desire to learn that fact and a further conference 
can then go on. It will lead to no difficulty to confirm this report of 
this committee. 

The PRESIDENT pro tempore. In the opinion of the Chair the 
Senator from Maine has correctly stated the parliamentary rule. 
There is nothing for the Senate to do but to recede from its disagree- 
ment to the action of the House, or to insist upon that disagreement 
and ask for another conference. 

Mr. McDONALD. That is what the report does. 

Mr. DAVIS; of West Virginia. It is the opinion of your committee 
that the House ought to ask for a further conference. We only ask 
the Senate now to insist upon its amendments and let a further con- 
ference be asked for by the House. I have a reasonable hope that 
probably the House may agree with the Senate that this body ought 
to have a right to fix its own employés’ salaries. If that is so, that 
will end the question. If this bill goes back to the House, I think if 
the simple question is put to the Senate whether we will adopt the 
committee’s report and instruct them to insist, that will be sufficient, 
and the House will ask for a further conference if they want it. 

Mr. FERRY. Do I understand the Senator from West Virginia to 
propose in his report to concur in part and insist in part? 

Mr. DAVIS, of West Virginia. The report stated what the differ- 
ences are, and I stated to the Senate exactly what the differences 


are. 
Mr.FERRY. The object of the Senator, then, is simply to enlighten 
the Senate ? 
Mr. DAVIS, of West Virginia. The object was to come back to 
those who were competent to instruct us to learn whether or not they 
desired to still further insist. We want toleave the question open, 
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so that the House when this report goes back, if it thinks proper to 
recede, may do so. 

Mr.“FERRY. Then the question of difference between the two 
Houses is simply one item, I understand. 

Mr. DAVIS, of West Virginia. Sixty or seventy items, but all on 
the same subject. 

Mr. FERRY. On one question ? 

Mr. DAVIS, of West Virginia. Yes. 

Mr. FERRY. Then I suppose the proposition of the Senator is sim- 
ply to report the congitins of the conference to enlighten the Senate 
and ask that the Senate insist upon the disagreement, which is confined 
to one subject. 

i Mr. DAVIS, of West Virginia. And inform the House that we have 
one so. 

The PRESIDENT pro tempore. The amendments were amendments 
made in the Senate to the House bill. The House disagreed to those 
amendments and the conferees have not been able to agree. The 
Senator from West Virginia now moves that the Senate still further 
insist on its amendments. 

Mr. DAVIS, of West Virginia. And so inform the House. 

The PRESIDENT pro tempore. It is not a question of concurrence 
in the report. The report must be complete before it can be concurred 
in. The question is on the motion to still further insist upon the 
Senate amendments. 

The motion was agreed to. 


HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on Pen- 
sions : 

A bill (H. R. No. 900) granting a pension to John H. Ferrell; and 

A bill (H. R. No. 3772) granting a pension to Samuel Burwell. 

The bill (H. R. No. 3742) to authorize the Secretary of the Treasury 
to sell certain real estate belonging to the United States and vesting 
the title to certain other lands in the city of Vincennes, in the State 
of Indiana, and for other purposes, was read twice by its title, and 
referred to the Committee on Public Lands. . 

The bill (H. R. No. 989) for the relief of John H. Standish was 
read twice by its title, and referred to the Committee on the Judi- 
ciary. 

The following bills were severally read twice by their titles, and 
referred to the Committee on Commerce: 

A bill (H. R. No. 2470) to create a new collection district in North 
Carolina, and to make Fayetteville a port of entry; and 

A bill (H. R. No. 3740) to change the name of the side-wheel steam- 
boat Sarah K. Taggart to that of Bridgeport. 

The bill (H. R. No. 3794) authorizing the City National Bank of 
Manchester, New Hampshire, to change its name was read twice by 
its title, and referred to the Committee on Finance. 


GROUNDS SOUTH OF CAPITOL. 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the commissioners of the District of Columbia, transmitting, 
in accordance with the joint resolution of February 4, 1880, relative 
to the grounds south of the Capitol, the full report of Lieutenant F. 
VY. Greene, United States Engineers, assistant to the engineer commis- 
sioner, under whose supervision the work was executed ; which was 
referred to the Committee on the District of Columbia, and ordered 
to be printed 





PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had 
yesterday approved and signed the following acts and joint resolu- 
tions: 

An act (S. No. 1249) to amend an act entitled “An act granting a 
pension to Sophia Brooke Taylor, widow of the late Major Francis 
Taylor ;” 

An act (S. No. 1225) to remove the political disabilities of Jonathan 
H. Carter, of South Carolina ; 

A joint resolution (S. R. No. 64) extending the provisions of the first 
section of an act entitled ‘An act fixing the rate of interest upon 
arrearages of general taxes and assessments for special improvements 
now due to the District of Columbia, and for a revision of assessments 
for special improvements, and for other purposes,” approved June 27, 
1879; 

A joint resolution (8. R. No. 19) to provide for the publication and 
distribution of a supplement to the Revised Statutes; and 

A joint resolution (S. R. No. 117) authorizing the Secretary of War 
to loan to the governor «i North Carolina one hundred and forty-five 
tents for the use of the State Guards, to enable them to participate in 
the centennial celebration at King’s Mountain in October next. 


AMENDMENTS TO DEFICIENCY BILL. 


Mr. THURMAN, Mr. CALL, Mr. KERNAN, Mr. HARRIS, Mr. 
PRYOR, Mr. MORGAN, and Mr. DAVIS of Illinois, submitted amend- 
ments intended to be proposed by them, respectively, to the bill (H. 
R. No. 6325) making appropriations to supply deficiencies in the ap- 
propriations for the fiscal year ending June 30, 1880, and for prior 
years, and for those certified as due by the accounting officers of the 
Treasury, in accordance with section 4 of the act of June 14, 1878, 
heretofore paid from permanent appropriations, and for other pur- 
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poses ; which were referred to the Committee on Appropriations, and 
ordered to be printed. . 
REPORT OF A COMMITTEE. 


Mr. KERNAN from the Committee on Finance, to whom was re- 
ferred the bill (H. R. No. 3794) authorizing the City National Bank of 
Manchester, New Hampshire, to change its name, reported it without 
amendment. 

SUNDRY CIVIL APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (H. R. No. 6266) making appropriations for the sun- 
dry civil expenses of the Government for the fiscal year ending June 
30, 1881, and for other purposes. 

The reading of the bill wasresumed. The next amendment of the 
Committee on Appropriations was, under the head of “ buildings and 
grounds in and around Washington and the Executive Mansion,” in 
line 639, to increase the appropriation for “improvement and care of 
public grounds: for filling in and improving grounds south of Ex- 
ecutive Mansion,” from $5,000 to $15,000. 

The amendment was agreed to. 

The next amendment was, in line 692, after the word “ dollars,” to 
insert “ to be immediately available ; ” so as to make the clause read : 

Building for State, War, and Navy Departments: To continue work on the north 
wing of the building, $450,000, to be immediately available. 

The amendment was agreed to. 

The next amendment was, after line 695, to insert : : 

To enable the Joint Committee on Public Buildings and Grounds to defray ex- 
penses already incurred in procuring a model of proposed changes in the Washing- 
ton Monument, $147.85. 

Mr. INGALLS. I should like to ask the chairman of the Commit- 
tee on Public Buildings and Grounds if it is proposed to change the 
original design of the Washington Monument? 

Mr. MORRILL. I confess that I do not know what the design is. 
A resolution was reported by the Committee on Public Buildings and 
Grounds some time ago, butit has not been acted on, to ascertain that 
fact, and I shali be very glad if the Senate would pass the resolution. 
It is not known whether the monument is to be constructed accord- 
ing to the original plan, with a colonnade around it, with columns 
one hundred feet high, or whether it is to be constructed four hun- 
dred and eighty-five feet high, five hundred and fifty feet high, or six 
hundred feet high. Noris it known whether any contracts have been 
made for the marble to complete it, nor what the amount of expense 
will be to complete it under any plan that has been adopted. 

Mr. INGALLS. What kind of a model is it that is provided for in 
the amendment of the committee? “To defray expenses already 
incurred in procuring a model of proposed changes.” 

Mr. MORRILL. Nothing has been done about it except that three 
years ago the Joint Committee on the Library employed Mr. Story to 
send his model; nothing has been adopted about it. 

Mr. BECK. The Committee on Appropriations were entirely sat- 
isfied that this money was expended in an honest effort to obtain in- 
formation, and that it ought to be paid. 

Mr. INGALLS. This does not imply, then, any change in the orig- 
inal design ? 

Mr. BECK. None at all; exactly the contrary. It is only to pay 
for obtaining the information. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, under the head of “ miscellaneous 
objects under War Department,” after line 707, to insert : 

Military surveys and reconnaissances in military divisions and departments: 
For military surveys, reconnaissances, and surveys of military reservations by the 
engineer oilicers attached to the various headquarters of military divisions and 
departments, being an average of $2,500 for each of the nine military divisions and 
EE west of the Mississippi River, and $2,500 for publication of maps, 

The amendment was agreed to. 

The next amendment was, after line 716, to insert: 

For the preparation, under the direction of the Secretary of War, of reports and 
maps and such other illustrations as may be necessary in completing the oftice 
Sint wast of ec hamdseald elaine ae so fe lied 
ing, $15,000, to be immediately available. 1 OTIS LOSE OF ODE AY Di Bae ER 

The amendment was agreed to. 

The next amendment was, after line 730, to insert: 

For the construction of a new military post at or near the Musselshell River, in 
the Territory of Montana, at a site to be approved by the Secretary of War $50,000: 
Provided, That such portion of the buildings and materials at Fort Logan Mon- 
tana Territory, as can profitably be used, shall be reserved from tho sale of such 
material provided by the act approved May 8, 1880, and applied to the construc- 

tion of said new post, and that all proceeds derived from said sale shall be covered 
into the Treasury as miscellaneous receipts. 

The amendment was agreed to. 

The next amendment was, after line 741, to insert: 

For the construction and completion of the necessary buildings, including ofti- 
cers’ quarters, forthe headquarters already commenced of the military Department 
of Texas on thé military reservation at San Antonio, Texas, $125,000. 

Mr. MAXEY. I desire to say in that connection that I am entirely 
familiar with the necessity of this provision. The headquarters of 
the Department of Texas have been at San Antonio for the last 
twenty-five years. The Government has erected a depot near there 
which is the finest depot for quartermaster’s and commissary and other 


supplies that I know of in the South. All the various officers con- 
nected with the department are there. They are now paying rent 
at San Antonio amounting to about $21,000 a year. The interest on 
the cost of this building is $5,000; the difference between this inter- 
est and the rent is $16,000 annually, which in a very few years will 
entirely pay for this building and leave the Government the owner 
of it for all time to come, and this point will be the headquarters of 
the Department of Texas as long as the Rio Grande is the boundary 
between Mexico and the United States. 

Mr. BECK. The Senator from Texas [Mr. MaAxEY] appeared before 
the committee, as did Mr. UPSON, one of the Representatives from 
Texas, and made such a strong showing of necessity and propriety 
that we could not resist the insertion of this provision. It is clearly 
for the interests of the Government, and so the military authorities 
inform us. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, after line 746, to insert: 

For continuing the construction of quarters at Fort Omaha, Nebraska, $50,000. 

The amendment was agreed to. 

The next amendment was, after line 748, to insert: 

For the repair of the Government quarters at Fortress Monroe, Virginia, $20,000. 

The amendment was agreed to. 

The next amendment was, after line 750, to insert : 

STR continuance and completion of Fort Assinaboine, Montana Territory, 

The amendment was agreed to. 

The next amendment was, after line 833, to insert: 

To pay certificates for arrears of pay and bounty due white and colored soldiers 
and their heirs, which have been issued since January 1, 1880, and may be issued 
up to June 30, 1881, $100,000. 

The amendment was agreed to. ; 

The next amendment was, after line 870, to insert: 

That the buildings and grounds adjoining the Washington Asylum in the Dis- 
trict of Columbia, heretofore used as a naval and Army magazine, be, and thesame 
hereby are, added to the grounds of the asylum, and subjected to the control of 


the commissioners of the District of Columbia as part of the asylum until other- 
wiso ordered. 


The amendment was agreed to. 

The next amendment was, after line 876, to insert: 

That the Secretary of War be, and he is hereby, authorized and directed to col- 
lect and maintain in his office all the title-papers, records, and other data ung 
to the military reservations, arsenals, forts, and other real property of the Unite 
States under jurisdiction of the War Department, and caus6 to be prepared ab- 
stracts of title to said property, and to defray the expenses thereof out of the con- 
tingent fund of the Army. 

The amendment was agreed to. 

The next amendment was, under the head of “under the Navy 
Department,” after line 888, to insert : 

For construction and repair of marine barracks at Washington, Norfolk, and 
Annapolis, $22,336.69, using therefor unexpended appropriations to that amount, 
now on the books of the Treasury, for provisions and fuel for the Marine Corps, 
for the fiscal year ending June 30, 1879. 

The amendment was agreed to. 

The next amendment was, under the head of “navy-yards and 
stations,” in line 910, to increase the appropriation for ‘ navy-yard, 
Mare Island, California: for continuation of work on stone dry- 
dock,” from $75,000 to $150,000. 

The amendment was agreed to. 

The next amendment was, after line 911, to insert: 

Navy-yard, Pensacola, Florida: To enable the Secretary of the Navy to put the 
Pensacola navy-yard in a state of efficiency, $200,000. 

The amendment was agreed to. : 

The next amendment was, after line 921, to insert: 

Under the Department of State: , . : 

That the sum of $14,300 be, and hereby is, appropriated, out of any money in the 
Treasury not otherwise appropriated, for printing and distributing more frequently 
the publications by the Department of State of the consular and other commercial 
reports, including cireular Teeens to chambers of commerce, $7,000 : Provided, That 
such publication may be sold at such rates as may be fixed by said Department, 
and the proceeds of all sales to be paid into the Treasury ; and $7,300 of said amount 
is hereby appropriated for the clerical hire necessary for the competent adminis- 
tration of this whole branch of the public service in the collection, enale pub- 
lication, and distribution of commercial information under the Department of State ; 
$2,100 for chief clerk; $1,800 for one clerk; $1,490 for one clerk, and $2,000 for two 
additional clerks. 

The amendment was agreed to. 

The next amendment was, in line 947, to increase the appropriation 
“for casual repairs of the building occupied by the Department of 
the Interior; for replacing heating apparatus in Ninth street wing 
of same; for renewing water-closets; for replacing sewer and drain 
pipes in the east and south wings,” from $10,000 to $15,000. 

The amendment was agreed to. _ 

The next amendment was, after line 947, to insert: 

For fire-proof model-cases, to be used in fitting up the north and west wings of 
the Patent-Office building, $89,000. 

The amendment was agreed to. 

The next amendment was, under the head of “public buildings,” 
in line 959, after the word “ House,” to insert “nor with the lighting 
or ventilation thereof;” so as to make the clause read: 

Capitol extension: For work on the Capitol, and for general repairs thereof, 
$50,000; and for passenger-elevator in south wing of the Capitol, as may be located 
by the Speaker and the Architect of the Capitol, $7,000: Provided, That the loca- 
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tion of such elevator shall not in any wise interfere with the use or occupation of 
or communication between any of the offices or committee-rooms of the House, nor 
with the lighting or ventilation thereof. 

Mr. BECK. I desire to say that the amendment was inserted at 
the request of the Committee on Appropriations of the House, as 
shown by a letter from the chairman, which I ask may be made part 
of the RecorD. We did not desire to interfere with their action, 
and inserted it at the request of the chairman in charge of the bill. 

The PRESIDING OFFICER, (Mr. Watuacz in the chair.) Does 
the Senator desire to have the letter read ? 

Mr. BECK. Idonot. I merely want it to go into the Recorp to 
show that this was done at the request of the House committee. 

The letter referred to is as follows: 


COMMITTEE ON APPROPRIATIONS, HOUSE OF REPRESENTATIVES, 
Washington, D. O., June 8, 1880. 
DEAR Sir: The Committee on Appropriations of the House of Representatives 
instruct me to express to you the hope that the Committee on Appropriations of 
the Senate will so amend the clause providing for the construction of an elevator 
in the south wing of the Capitol by adding, after the word ‘‘ House,” in line 959, 
the following words: ‘‘nor with the lighting or ventilation thereof, or of any cor- 
ridor.” The purpose of such an amendment is manifest. 
I have the honor to be, your obedient servant, 
J.D. C. ATKINS, 
Ohairman Committee on Appropriations, 
House of Representatives. 
Hon. JAmes B. BECK. 
The amendment was agreed to. 
The reading of the bill was resumed. The noxt amendment of the 
Committee on Appropriations was, after line 990 to insert: 
For purchase of necessary furniture for the Library of Congress, $1,500. 


The amendment was agreed to. 

The next amendment was, after line 995, to insert: 

For a night watchman for the Botanic Garden, $720. 

The amendment was agreed to. 

The next amendment was, under the head of ‘‘ National Museum,” 
in line 1004, to increase the appropriation ‘for asteam-heating appa- 
ratus and for fuel” from $20,000 to $25,000. 

The amendment was agreed to. 

The next amendment was, in line 1007, to increase the appropria- 
tion “for water, gas-fixtures, and electrical apparatus” from $10,000 
to $12,500. 

The amendment was agreed to. 

The next amendment was, after line 1008, to insert: 

For construction of relieving sewer, with the necessary man-holes and traps, 
from the new National Museum building to the Seventh street sewer, $1,000. 

The amendment was agreed to. 

The next amendment was, after line 1012, to insert: 

Howard University : 

Yor maintenance, $10,000. 

The amendment was agreed to. 

The next amendment was under the head of “ Geological Survey,” 
in line 1143, after the word “dollars,” to insert : 

And the Secretary of War is hereby authorized to detail not exceeding two offi- 
cers of the Ordnance Corps to serve with the Geological Survey: Provided, That 
in his judgment it can be done without injury to the service. 

The amendment was agreed to. 

The next amendment was, in line 1174, to increase the appropria- 
tion “to meet the expenses of enumeration and compilation attend- 
ant upon the taking of the tenth census, (including printing and 
engraving, $125,000,) to be expended under the direction of the Sec- 
retary of the Interior,” from $2,875,000 to $2,960,000. 

The amendment was agreed to. 

The next amendment was, after the word “dollars,” in line 1175, 
to insert: 

And $10,000 thereof, or so much as may be necessary, shall be used by the Su- 
perintendent of the Census in obtaining statistics as to the number of citizens of 
the United States, being males of the age of twenty-one years and upward, inhab- 
itants of any State, whose right to vote for members of Congress is denied or 
abridged by provisions of the constitution or laws of any State, which said provis- 
ions are not applicable to all of the citizens of the United States resident in such 
‘State, and also to obtain statistics of the number of foreign-born persons, being 
males over twenty-one years of age, who have resided in the United States over 
five years and are now resident in any State which contains in its constitution or 
laws provisions which require from foreign-born citizens a different qualification 
for the right to vote than that required from native-born citizens. 

Mr. MORRILL. I make a point of order on the amendment. I 
desire to say that this matter was fully considered in presence of the 
Superintendent of the Census, and was unanimously disagreed to so 
far as the Census Committee and the Superintendent of the Census 
were concerned. I desire to say further that this provision would be 
entirely inoperative, for long before this law will be in operation the 

census will have been taken. 

Mr. WALLACE. Ido not think the amendment is obnoxious to 
that objection, because the order given is to the Superintendent of 
the Census to obtain the statistics. Itis notnecessary that he should 
doit by the enumerators ; he may do it by the appointment of special 
commissioners, or in any way in which he can obtain the information. 
Power is given him to do it. Hecan do it during this month; there 
is no difficulty about it. $ 

Mr. BLAINE. Then the Senator from Pennsylvania will see that 
he is making by that construction still more a new law than even the 
Senator from Vermont suggests. 


Mr. WALLACE. None whatever. 

Mr. BLAINE. The Senator is making it wholly a new law, not an 
amendment to an existing law, not in furtherance of any law we have, 
but under a new enactment never thought of before, it is new to pre- 
scribe an entirely new field of operation. If there ever was an amend- 
ment clearly obnoxious to the point of order, this is the one. 

Mr. WALLACE. Certainly not, Mr. President. 

The PRESIDENT pro tempore. The Chair cannot of course carry 
in his head all the laws the existence of which may affect the ques- 
tion whether this is new legislation or not. That can only be known 
by Senators who are members of committees who have given atten- 
tion to the subject, and can only be brought before the Senate by the 
Chair submitting the question to the Senate, for if the Chair rules 
the amen onen out there is an end to it unless he be overruled on 
appeal. 

Mr. DAVIS, of Illinois. 
taking the census. 

The PRESIDENT pro tempore. That is a matter which can be laid 
before the Senate by the Chair submitting the question to the Sen- 
ate; and therefore the Chair submits the question to the Senate 
whether the amendment is in order. 

Mr. BLAINE. Is that the judgment of the Chair as to the func- 
tion of the presiding officer ? 

The PRESIDENT pro tempore. The rule expressly authorizes the 
Chair to submit any question to the Senate for decision. 

Mr. DAWES. That is to be done, if the Chair will allow me, when 
he has some doubt about the relevancy whether an amendment is 
germane under that clause of the rule which forbids absolutely any 
ones of the law; it does not require it to be submitted to the Sen- 
ate. 

Mr. BLAINE. The twenty-ninth rule, if the Chair will permit me, 
Says: 

No amendment which proposes general legislation shall be received to any gen- 
eral appropriation bill; nor shall any amendment not germane or relevant to the 
subject-matter contained in the bill be received ; nor shall any amendment to any 
item or clause of such bill be received which does not directly relate thereto; and 


all questions of relevancy of amendments under this rule, when raised, shall be 
submitted to the Senate and decided without debate. 


But that is not the question of general legislation. This rule does 
not authorize the Chair to submit a question of general legislation 
to the Senate. Otherwise, if it did, the inhibition in the rule would 
amount to nothing at all, because it would be only saying that the 
majority who wanted the legislation, you who are in the majority 
deciding it, shall also decide the point of order admitting it. 

Mr. WALLACE. The rule is very plain. Rule 40 provides that: 

A question of order may be raised at any state of the business, except when the 
Senate is dividing, and, when raised, shall be decided by the presiding officer, 
without debate, subject to an appeal to the Senate ; or—— 

Mr. BLAINE. Ah! Subject to an appeal. 

Mr. WALLACE. 


Or he may submit any question of order for the decision of the Senate. 


He has the whole power; he may take either course. The Senate 
on an appeal can determine, or the Chair may submit it to the Senate 
in the first instance, and thus in either case the governing power will 
control and settle it. 

Mr. BLAINE. But the Senator from Pennsylvania certainly will 
not take a general question of that kind, relating to all points of 
order that may arise in the progress of business in the Senate, and 
insist that it overrides a specific rule made on purpose and directly 
aimed at such questions as this. This is segregated out from all the 
rest; there is a rule directly applicable to it, and the inhibition is as 
plain as language can make it. : 

Mr. DAVIS, of Illinois. I know nothing about the point of order, 
but this legislation was submitted to the Committee on the Census, 
and they unanimously decided not to recommend it. It was before 
them and rejected by them. I wish simply to sustain the Senator 
from Vermont in what he says. I do not know anything about the 
point of order. 

Mr. ALLISON. The suggestion made by the Senator from Illinois 
shows that thisis legislation. Hesays this legislation was submitted 
to the committee of the Senate having charge of the subject. 

Mr. DAVIS, of Illinois. I meant this provision; I said legisiation. 

Mr. ALLISON. But the Senator was more accurate in saying that 
this legislation was submitted to the committee having charge of 
that subject, and they unanimonsly rejected it. If the law of the 
census already provides for the taking of this class of subjects, of 
course this is not necessary. If the law does not so provide, then it 
is legislation directing the Superintendent of the Census so to do. 

Mr. BECK. The fourteenth amendment to the Constitution con- 
tains this provision : 

SEc. 2. Representatives shall be apportioned among the several States according 
to their respective numbers, counting the whole number of persons in each State, 
excluding Indians not taxed. But when the right to vote at any election for the 
choice of electors of President and Vice-President of the United States, Represent- 
atives in Congress, the executive and judicial officers of a, State, or the members of 
the Legislature thereof, is denied to any of the male inhabitants of such State, be- 
ing twenty-one years of age, and citizens of the United States, or in any way 
abridged, except for participation in rebellion, or other crime, the basis of repre- 
sentation therein shail he reduced in the proportion which the number of such male 
ora aa) bear to the whole number of male citizens twenty-one years of age in 
suc. Ate. 


These provisions are not in the law for 
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As the taking of the census is for the purpose of ascertaining what 
shall be the representation in Congress hereafter under that census, 
and as it is asserted and known to be true by reports of the commit- 
tee of which the Senator from Pennsylvania [ Mr. WALLACE] is chair- 
man, that in one State at least citizens of foreign birth are not al- 
lowed to vote unless they are the owners of real estate, while all other 
classes of citizens are allowed to vote although they are not the own- 
ers of real estate, and thus a discrimination is made against them 
not because of “‘ participation in rebellion or other crimes,” it seemed 
to the committee when the amendment came to them that it was a 
proper matter for the census-takers to consider in some form, either 
by enumerators or by special agents, so that the Congress of the 
United States, in making up the next apportionment of Representa- 
tives from the States that thus make a distinction between citizens, 
not on account of rebellion or other crimes, but because they happen 
to be born in a country other than this, ought to know it and have it 
a part of the census, so that the representation may be fairly made 
up. It seems to me that if the fourteenth amendment means any- 
thing at all, it means that this enumeration shall be so made that 
the Congress of the United States can apportion the representation 
among the States in accordance with that provision of the fourteenth 
amendment, and that if the census officers are going to do anything 
valuable at all these facts ought to be known. We agreed, when the 
Senator from Pennsylvania offered the amendment to us, that it was 
a proper amendment to make, whether the Census Committee desired 
to do it or not. 

Mr. BLAINE. It is nearly two years, certainly eighteen months, 
since the original census bill ordering the enumeration for the tenth 
census passed Congress. It has had two or three amendments made 
toit. It was discussed at great length. There is not a fact relating 
to Rhode Island known to-day to the Senator from Kentucky that 
was not known then. He let all those opportunities go by when it 
was pertinent, when it was in order, when it ought to have been 
brought up if there was anything in it at all to bring up. All those 
opportunities of this urgent case were omitted by the Senator from 
Kentucky, and now at the eleventh hour and the fifty-ninth minute 
of the twelfth, when the census enumerators have been eight days at 
work, the Senator from Kentucky wakes up and finds this so over- 
whelmingly important that all the rules of the Senate and the orderly 
proceeding on appropriation bills must be trampled under foot in or- 
der that this heinous offense in Rhode Island shall be got at through 
the enumeration of the tenth census. 

There is something, Mr. President, if the Senator will not take offense 
at the phrase, a little too thin, and, if he will pardon me, a.little 
ridiculous in this late bringing up of this proposition, which never 
had anything in it and has not anything in it now except a mere 
political twit; and that is all there is of it. 

Mr. BECK. The Senator from Maine is so extremely courteous in 
his language about political tricks—— 

Mr. BLAINE. “Twit;” I did not say “trick.” 

Mr. BECK. “Twist” is alittle bit better. Things elsewhere in the 
country have had a twist to-day perhaps that is not quite as agree- 
able as might be desired by some Senators, and that may have irri- 
tated a little the Senator from Maine and made him lose his temper, 
which he does not usually do. I want the Senate to vote understand- 
ingly. If Rhode Island (and I did not name that State) sees fit to 
require that a certain portion of her citizens must own real estate 
betore they can vote, and makes discrimination in violation of the 
fourteenth amen ment, as shown by the reports of the committees 
of this body laid before this body for the first time at this session of 
Congress, with all the facts, that no man can dispute, tise question is 
whether those men should be counted in the apportionment of the 
State for the members of the House of Representatives from Rhode 
Island. Foreign-born citizens of that State, by reason of calamities 
brought upon them, not by fault of their own, who have had their 
real estate sold, are to-day unable to vote in the State for one of the 
Representatives. Thousands of the best men in the State, according 
to the testimony taken before both committees, the one presided over 
by the Senator from South Carolina [Mr. BUTLER] and the other by 
the Senator from Pennsylvania, [Mr. WALLACE, | are confessedly ex- 
cluded for no other crime except that they were born abroad. In 
Rhode Island to-day that question is up as to Representatives sitting 
in the lower House, when the facts are plain under the fourteenth 
amendment that she is only entitled to one Representative. The Sen- 
ate ought to know what the facts are, and if that State is going to 
claim full representation, as she is holding it now, under the next cen- 
sus, we ought to know how many people are excluded. 

This amendment is introduced for that purpose, not waking up for 
the first time, but it is the first time thaé it has been before the Com- 
mittee on Appropriations, as far as I knew, and when it was laid be- 
fore us we determined that it was a proper thing to inquire into. It 
is part of our legitimate business to inquire into the interference with 
the right of sutirage in all the States, so that Congress may make a 
proper apportionment based on the enumeration. That is all there 
was of it, so far as the Committee on Appropriations is concerned. 

Mr. MORRILL. I confess that I do not feel a very lively interest 
about this matter. At the same time, it was fully considered by the 
Committee on the Census, and in a joint meeting of the Committee on 
the Census this proposition was unanimously rejected, for the reason 
as explained by the Superintendent of the Census, that it could not 


practically be administered; that the information to be obtained would 
be wholly inaccurate. For instance, when an enumerator should call 
at a house, perhaps the man of the house might be away and it would 
be left to his wife or children to answer. Then there would be some 
confusion as to whether a notice of an intention to take out natural- 
ization papers was not the naturalization. On the whole it was deemed 
wholly impracticable. While it is true that there are many repub- 
licans who have desired to have this information obtained in several of 
the Southern States, some on the democratic side have desired to inves- 
tigate Massachusetts and Rhode Island. Let me say to my friend from 
Kentucky that it will not affect Rhode Island in the next representa- 
tion. Rhode Island now receives one Representative on a fraction, 
as does Florida, as does Tennessee, as does Vermont, as does Pennsy]- 
vania. These fractions after the next census will be all wiped out. 
I do not expect that my own State will have more than two Repre- 
sentatives, instead of three; Rhode Island undoubtedly cannot have 
more than one, and the same with Florida. So that practically this 
amendment is nothing; and if it were intended that it should operate 
over the whole country, the sum appropriated is wholly inadequate. 
It is only $10,000 for the whole country. Everybody sees that that is 
not a sufficient amount of money to pay the expenses of appointing 
special enumerators to ascertain these facts. 

But, Mr. President, the amendment is clearly out of order, and I 
trust the Senate will have no delicacy in so deciding, whatever the 
presiding officer may think. 

Mr. WALLACE. It may be true that the enumerators who are se- 
lected for the purpose of obtaining the general statistics cannot ob- 
tain the information that is sought to be obtained here. That is not 
the purpose of this amendment. On the contrary, it is to authorize 
the employment of experts by the Superintendent of the Census, and 
his objection was put solely to the point that the ordinary enumera- 
tors could not obtain the information. I beg to say to the Senator 
from Vermont that this amendment never was before the Census 
Committee. A proposition that was submitted by the committee in 
the form of a bill was before that committee, but this proposition 
was never before any committee until it wasreferred to the Commit- 
tee on Appropriations. This is a specific, distinct amendment cover- 
ing the very ground of discrimination against foreign-born citizens 
and nothing else. 

Mr. MORRILL, Ihave never intended to be understood otherwise. 
I do not think it helps the amendment to say that it has not been be- 
fore the proper committee, but was merely introduced on the motion 
of the Senator from Pennsylvania alone. I say the subject was be- 
fore the committee in its whole length and breadth, and rejected. 

Mr. WALLACE. I concede that the statement of the Senator is 
quite probable, but that was within the last two months, and it was 
when the enumerators were understood to be the medium through 
which the information would be obtained. The Committee on Ap- 
propriations by this amendment intend an entirely different method ; 
that is, that under the general law under which power is given to ap- 
point commissioners to obtain information in regard to any special 
subject-matter the Superintendent of the Census may appoint a spe- 
cial commission or experts, and this amendment authorizes him to 
use this money for that purpuse and thus obtain these statistics. 

The Senator says this is not enough of money to cover the whole 
country. There is no such provision as is named in this amendment 
found in any constitution or law of any State in the Union but one. 
There is no other State having a constitution or laws showing such 
discrimination as is here named. 

_Itis said that thisis a mere political matter and of no consequence. 
If it be so it is strange that the means for obtaining these statistics 
should be contested. It is strange that we should not be permitted 
to obtain this information. Why should we not have this informa- 
tion? No; I tell the Senators that this proposition means more than 
mere political information. It involves a question that goes deep 
into our political fabric—into the very marrow of what ought to be 
the governing authority in this country, into the problem whether 
men are to rule themselves and control the Government as men or 
whether our policy is to be based on a different theory. Does the 
republican party on this floor desire to place itself upon the theory that 
men are not equal? That land and not men vote? Is that the doe- 
trine? A State undertakes to say by its law that a foreign-born, nat- 
uralized citizen is not the equal at the polls of a negro or an Ameri- 
can-born citizen and discriminates against him and you refuse to 
learn the facts. Give us the data. Let us know how many of these 
citizens there are thus proscribed. Is it true that our friends on the 
other side support this doctrine and will not allow us even to learn 
the truth? Is it true that citizens of a given class are discriminated 
against? How many of these are there? This is all. Let us learn 
if such discrimination exists and where it is and how great it is and 
then we will be able to apply both law and theory. If the other side 
of this Chamber oppose this let us understand it. 

Sir, we simply wish to obtain the data on this subject that exists 
and can easily be obtained under this provision. It seeks only to 
learn the number of foreign-born citizens discriminated against be- 
cause of their being sach, within a given State in the Union, of which 
there is happily but one. We seek to learn, first, whether there are 
such ; second, what is the effect of this discrimination ; and, third, 
what is to be the effect upon the representation of the State in the 
popular branch of Congress. These are the purposes. Is there any- 
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thing wrong in them? Why do Senators contest it? Ought we not 
to have this data? Is there anything improper in it? : 

Mr. ALLISON. Will the Senator allow me to ask him a question? 

Mr WALLACE. Certainly. 

Mr. ALLISON. If itis designed to have this data, why merely pro- 
vide for but one class of cases? The Senator from Kentucky read 
the fourteenth amendment of the Constitution of the United States. 
If the inquiry is to be made, why not let it be made general, so that 
the provisions of the fourteenth amendment may be inserted in this 
proviso ? 

Mr. WALLACE. If the Senator from Iowa will point out to me 
any other State in the Union in which either by provision of its 
laws or constitution there is discrimination against any class of citi- 
zens that does not extend to all citizens, to black and white, native 
and foreign, then I will say there is no objection to his proposition. 

Mr. ANTHONY. I will point to the Senator a State that makes 
discrimination against foreigners—the State of Pennsylvania—— 

Mr. WALLACE. Not at all. 

Mr. ANTHONY. That requires that a naturalized citizen shall 
have been thirty days a resident of the State longer than a native 
citizen. 

Mr. WALLACE, But citizens are not required to be naturalized 
by State laws, that is Federal. The State of Massachusetts requires 
two years. They must be there for seven years, not asinours. Ours 
is a regulation for registration and as to taxation. All these propo- 
sitions are restrictions upon the right of suffrage and they are anti- 
republican and anti-democratic, and the sooner the country gets to 
understand precisely what the damaging effects of these provisions 
are, and how far they aid to destroy us, the better it willbe. Ibelieve 
in what the republican party assumed to teach, universal suffrage, 
and I believe in honestly attaining that point. I do not believe in 
discriminating either by poll taxes or by any other kind of restriction 
of suffrage, further than is necessary for a pure ballot. 

Mr. TELLER. Why do you not come on our side? , 

Mr. WALLACE. Iam on any side where the rights of the masse 
can be attained and secured. 

Mr. ANTHONY. Iam speaking of the State of Pennsylvania, and 
, ask - that State does not require a tax as a qualification for suf- 

age 

Mr. WALLACE. Ii does. 

Mr. ANTHONY. An assessed tax ? 

Mr. WALLACE. I say in reply to the Senator that wherever there 
exists a restriction of suffrage it simply tends to corrupt people and 
tends to debase suffrage. I am in favor of entire and absolute equal- 
ity, without restriction or discrimination. Restricted suffrage, poll 
tax and discrimination, in the experience of both Rhode Island and 
Pennsylvania, mean corrupt methods and debased suffrage. The 
sooner we change them the better. 

Mr. ANTHONY. Then this must extend to Pennsylvania. 

Mr. WALLACE. Not at all; all the citizens of Pennsylvania are 
on the same platform, all must pay a tax. If your provisions were 
equal in their application to all the citizens of the State this inquiry 
need not be made under the fourteenth amendment to the Constitu- 
tion. All citizens of Pennsylvania must pay a poll tax, but there is 
no discrimination. The purpose of this amendment is simply to bring 


it within the purview of the fourteenth amendment to the Constitu- . 


tion, and to learn whether there is discrimination against citizens of 
one class or another, and to what extent it has gone. 

Mr. ANTHONY. This amendment isutterly impracticable. It is 
not confined to the State of Rhode Island ; it.extends to the State of 
Pennsylvania, to the State of Georgia, to the State of Virginia, to 
the State of Massachusetts and Connecticut. All of those States 
have restrictions upon the suffrage which come within the purview 
of this amendment; and the appropriation of $10,000 is ridiculously 
small. Suppose it is true, as the Senator says, that Rhode Island is 
the only State to be investigated, how is the Superintendent of the 
Census to know that ? He must make his investigation, his inquiries, 
general all over the country. 

Mr. EATON. DolI understand my friend to say that the amend- 
ment applies to Connecticut ? 

Mr. ANTHONY. Certainly, to Connecticut. 

Mr. EATON. Iam not particularly in favor of this proposition, 
but I do not think it applies to Connecticut in any degree whatever. 

Mr. ANTHONY. Connecticut requires that a voter shall read and 
write. 

Mr. EATON. All must. 

Mr. ANTHONY. And shall be of good moral character, too. 

Mr. EATON. All must, black and white; everybody must read 
and write. In Connecticut there is no proscription against any class, 
whether foreign-born or native-born, whether white or black. 

Mr. ANTHONY. But a man is restricted from suffrage for other rea- 
sons than for participation in the rebellion or other offenses. 

Mr. EATON. Iwas simply speaking of my own State. I think 
the Senator is wrong if he wall reflect a moment. I am not defend- 
ing this now. Perhaps I may doso before the debate closes. 

Mr. ANTHONY. At the last census an inquiry in this direction 
was made, and the Superintendent of the Census in his report says: 

To schedule No. 1 two inquiries were added (Nos. 19 and 20) in compliance with 


what was believed to be the requirements of the fourteenth amendment to the Con- 
stitution. The first was intended to obtain the number of male citizens of the 
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United States, in each State, of twenty-one years and upward ; the second, to ob- 
tain the number of such citizens whose right to vote is denied or abridged on other 
grounds than rebellion or othercrime. No anticipations were entertained that the 
results of these inquiries would be of value forthe purpose for which directly they 
were introduced into the schedule, but it was believed that, in the absence of any 
legislative provision for determining these two classes of the population, in order 
to carry out the requirements of the fourteenth amendment, the Department would 
not be clear if it neglected to make the attempt, it being the only executive organ 
through which, without such special provision, the information could be obtained, 
and the present being the only time for ten years when the attempt could be made. 

The census is not the proper agency for such an inquiry. The questions of citi- 
zenship and of the denial of suffrage fo rightful citizens are mixed questions of law 
and fact, which an assistant marshal is not competent to decide. No particular 
value is attributed to the results of these questions, so far as the original object is 
concerned, but incidentally, it is believed, information of value has been obtained. 

The Secretary of the Interior, in submitting the report to the House 
of Representatives, said: 

It is necessary to state, in transmitting these returns, that the Department is dis- 
posed to give but little credit to the return made by assistant marshals in regard 
to the denial or abridgment of suffrage. The unfavorable judgment of the De- 
partment in respect to this single class of statistics is found, first, from the appli- 
cation of certain statistical tests, and, second, from a consideration of the agencies 
employed, which are not deemed adequate to the determination of the numerous 
questions of difficulty and nicety which are involved. 


If there were ample time for this enumeration the results of it would 
be utterly useless and nugatory; but the census in the large cities, to 
which this inquiry is mainly directed, is to be completed in six days 
from to-day. This act will not probably become a law within that 
time, certainly not enough within that time for the Superintendent 
of the Census to issue his certificates and instructions to his subor- 
dinates. Itis utterly impossible, and the appropriation is ridiculously 
small for it. 

I do not enter here into any defense of the right of Rhode Island to 
manage her own affairs under the Constitution of the United States 
in her own way,.I address myself merely to the expediency and the 
practicability of this amendment. 

Mr. DAWES. Mr. President, I should like to know how the census 
enumerator is going to comply with this provision in the State of 
Rhode Island or in the State of Massachusetts. Inthe State of Rhode 
Island a foreign-born citizen is required to hold real estate to be avoter. 
How can a census-taker in June say whether he will be the holder of 
real estate when the November election comes on ornot? How can he 
determine whether to-morrow he will not be a holder of real estate, 
or whether, if a holder of real estate to-day, he may not part with his 
real estate before the day of election? 

Is it the purpose to ascertain how many are to-day, according to the 
opinion of the census enumerator, deprived by the legislation or con- 
stitution of Rhode Island of the right of suffrage, or is it how many 
are so deprived when election day comes around? The condition of 
the naturalized citizen on the day of election determines whether he 
comes within the provision of the Rhode Island constitution or not, 
and the provision of the Massachusetts constitution that a natural- 
ized citizen shall have resided within the United States two years or 
he shall not be entitled to vote. How is the census enumerator to 
ascertain, when he comes to take the name of any particular natural- 
ized citizen, whether he has resided in the United States or not dur- 
ing all the time that shall have expired between the date of his nat- 
uralization papers, or whether the time that he has been out of the 
United States and may be out of the United States between the ist 
day of June, when the census is to be taken, and the next election day 
shall be taken into account, and whether the census enumerators, 
wise, experienced, and skillful lawyers as they all are and must be, 
being non-partisan, shall be able to determine what is the legal effect 
of any particular provision of a constitution or the laws of any par- 
ticular State of this Union? Suppose one census enumerator wiser 
than all the rest shall say that a poll tax of $2 imposed by law as a 
restriction and an enactment that no voter who has not paid that poll 
tax within one year from the day of election is excluded by the laws 
of the State, according to this phraseology, and another enumerator 
shall say with my friend from Connecticut and myself that that is a 
law that applies to all of them, and therefore it does not come within 
this provision. It requires a lawyer to determine and then all law- 
yers do not determine the same question alike. 

Mr. CARPENTER. And how are they to find the facts? 

Mr. DAWES. And how are they to find the facts, the law appli- 
cable to the facts to be obtained from some woman whom they find 
resident in the house of a person who is foreign-born, who probably 
is the wife of the foreign-born? And all this is to be done over again. 

So far as my own State is concerned, Iam quite willing to have the 
enumeration made. There is no law or provision of the constitution 
of Massachusetts from the full force of which any of her citizens 
shrink. A few days ago it was claimed that because Massachusetts 
tried to elevate the character of her voters and hold out an induce- 
ment to every voter to learn to read and write, she was excluding 
them; but my distinguished friend from Connecticut has silenced that 
on the other side of the Senate Chamber, and therefore all that effort 
of Massachusetts to try to improve the character of her voters to see 
to it that the voter when he comes to the polls shall understand what 
is the nature and character of that great function of an American 
citizen, does not seem now to have that terrible force that it did a 
few days ago. + 

I am quite willing, so far as I am concerned on this side of the Sen- 
ate Chamber, to see such an enactment made as one effort on the part 
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of those who control legislation here to secure an honest and free 
ballot to every citizen of the United States. I desire to have the 
country take notice of what the character of that effort is and how 
our friends are laboring with zeal and an honest effort to secure to 
every citizen of the United States, whether foreign-born or native, 
the right to an honest and free ballot; but I shall like also to call 
attention to the fact that they begin in New England; that their 
alarm is for free institutions in New England; that although they 
have been appealed to year after year in other sections of the United 
States to do something by the way of legislation that shall secure to 
each citizen of the United States a free and honest ballot deposited 
in peace and in safety, they have at last waked up to the necessity 
of some national effort in this behalf, and though it may begin in my 
own State, or in the State of Rhode Island, yet I hail it as something 
that will grow and spread, and that our friends will not give up this 
effort until every voter in the land, by means of national legislation 
and national legislation enforced by national power, shall be secure 
when he walks up to the ballot-box in his right to deposit and have 
honestly counted his vote. . 

Sir, Iam willing that my own State shall take its share of the 
effect of any investigation or any legislation that shall secure to each 
voter such rights. I am very willing that to-day it shall be pro- 
claimed throughout this land that all the effort and all that can be 
obtained out of this Congress in the way of legislation is, first, to 
strike down every safeguard that the poor and weak and inoffensive 
voter on the one side may have of national protection in the deposit 
of his ballot, and on the other hand an attempt to cramp by national 
legislation the efforts of States who desire to lift him up in his char- 
acter and make him more highly appreciate by better understanding 
the nature of that great right, his duty as a voter. 

Sir, this provision has no terror to the people of Massachusetts. 
They are willing to have their provisions of constitution and of law 
tested by any test this Congress may apply. 

Mr. ANTHONY. Mz. President, I omitted to reply to the remark 
of the Senator from Kentucky about the representation of Rhode Is!- 
and in the House as being one greater than it should be under the 
Constitution. Leaving out of the ratio of our representative popu- 
lation the persons who are referred to in this amendment, we still 
have a fraction over one-half of a representative number. We have 
one Representative by a full ratio and one by a fraction, as nearly 
half the other States in the Union have; and we should have that 
number omitting the persons foreign-born who are restrained from 
voting by reason of not holding real estate. We have but one elec- 
tion more under the existing census, and under the next census, as the 
Senator from Vermont has said, we can hardly expect to retain our 
second Representative by a fraction. 

Mr. TELLER. Mr. President, I propose to vote against this amend- 
ment, because it seems to me to be general legislation, and not because 
I am opposed totheinquiry. Itis plainly general legislation, it seems 
to me, and inappropriate in this bill. Some time since the Senator 
from Pennsylvania, [Mr. WALLACE,] who isthe chairman of a certain 
committee which has been making some reports, reported a general 
bill intended to cover this very same question which is now pending 
before the Senate. I believe that was reported something over a 
month ago. There has been no effort to take it up and pass it when 
it might have been of some use, and that fact will give some color to 
the statement which has been made, that this is not expected to do 
very much except to make a little political capital. 

Whenever the Senator from Pennsylvania or any other Senator in- 
troduces a bill calculated to make this inquiry in a proper way I shall 
be prepared to vote for it; for I certainly sympathize with the Sen- 
ator when he says that he believes in universal suffrage. I believe 
in it. Iam opposed to the law of Pennsylvania that requires a man 
to pay his taxes and the law of Georgia that requires the same; and 
that is the law in very many other States, as I understand. I am 
opposed to the educational qualification also. I donot deny but that 
it would be a very good thing if everybody who exercises that right 
and privilege was a thoroughly educated man. I can see it would 
probably be a safer thing for the country if he was; yet I believe it 
to be one of the rights of man in every republican government to 
exercise the privilege of selecting his rulers; and I deny the right to 
put any restriction upon it, whether it be to require the voter to read 
the Constitution or the statutes or whether, as it was suggested in a 
certain section, that be should be a fluent reader of the Greek Testa- 
ment before he can be allowed to vote. When you adopt any principle 
of restriction you can go to any extent and justify it. 

If the Senator will come here with a bill prepared to make a most 
thorough investigation into all of these restrictions, and if there is 
the constitutional power to deprive a State of its proportionate rep- 
resentation where it puts these restrictions on, he will always find 
me voting with him, and I think he will find, perhaps, a majority of 
the republicans in this Chamber voting with him. , 

Mr.BROWN. Mr. President, reference has been made by honorable 
Senators on the other side to the law of Georgia which excludes voters 
unless they have paid a poll-tax. We have such a law in our State, 
and I desire to make some mention of the history of it. When the 
reconstruction convention met in 1868 it was controlled by those who 
have since in the main acted with the republican party, there havin g 
been a large number of colored representatives in the convention, 
There was a proposition made in that convention to incorporate in 





the constitution a provision that no citizen twenty-one years of age 
or upward should vote until he had paid a poll-tax of $1, and that 
poll-tax was set aside perpetually as an addition to the educational 
fund of the State. It was not a party measure there. It was incor- 
porated into our constitution by those who, as I say, were then recon- 
structionists, and who are mostly now republicans. I believe it was 
avery good provision. One of the reasons is that it increases our 
school fund almost $200,000 a year, and in that way it is a benefit to 
the State. Then I think that a citizen who will not pay at least $1 
a year toward the education of his children probably ought not to go 
to the polls, Atleast that was the position taken by one of the lead- 
ing colored men in the convention of 1868, and it had much weight 
in the passage of the provision. 

Such is the law of Georgia, and not only the law but a constitu- 
tional provision, which was incorporated in the constitution of 1868 
and was retained in the new constitution in 1877, and is now a con- 
stitutional provision of our State. The constitution was submitted 
to the people for ratification, and ratified by a very large majority. 

Mr. BAILEY. The constitution of 1868 was subraitbed to Congress. 

Mr. BROWN. I thank the honorable Senator from Tennessee for 
the suggestion. The constitution of 1868 was submitted to the Con- 
gress of the United States, and it was ratified by Congress before we 
were readmitted to representation in Congress. ee 

Mr. MAXEY. Was the State readmitted ? 

Mr. BROWN. My friend from Texas asks whether the State was 
readmitted or not. I do not know exactly the logical result of the 
action of the republican party on this subject. They denied that we 
were out of the Union; they said our ordinances of secession were 
void and of noforce. I thought they were valid and believed we 
were out of the Union. As long as the war lasted the republican 
party said we were not out. But at the close of the war, when we 
appeared by Senators and Representatives and proposed to resume 
our former position, we were told we could not do so till we complied 
with the terms then dictated as a condition precedent to our restora- 
tion to our former position in the Union. So the honorable Senator 
must see he has asked a hard question. I certainly thought we were 
out during the war; and I found it very difficult to establish the fact 
that my State was in after the close of the war. However that may 
be, she is in now, and determined to be in. The constitution was 
ratified by the Congress of the United States with the provision in it 
that I have described. 

While this is true, however, of the constitution of Georgia, I agree 
with my friends on the other side of the House that this is not a 
proper amendment to be made to this bill. As has already been well 
said, the census-takers have now been for a considerable lengyp of 
time in the field. Half the work is probably done. There is aff ap- 
propriation here of $10,000 to enable the Superintendent of the Cen- 
sus to ascertain the facts required, while there are $2,960,000 appro- 
priated for the purpose of taking the census. It will be necessary to 
go back and to go over the whole ground again to ascertain this fact. 
Does not any Senator who will examine the question see that it will 
be utterly impossible for the enumeration to be made that is required 
here with an appropriation of $10,000, and would it not be a fruitless 
endeavor now to undertake to ascertain and get this information with- 
out going back and going over the whole field again? It seems to 
me, on that ground especially, that it is a very unwise provision here 
and it ought to be stricken out. 

Iam not sure as to the effect of this amendment under the four- 
teenth constitutional amendment upon the representation of certain 
States in the Union, but I do not think it is now important to raise 
that question; Ido not think it the proper time to raiseit. If it had 
been important that this provision should have been incorporated in 
the law at all, it should have been done when the census act was 
before Congress ; it ought not to be done at this stage. 

I make no assault upon my New England friends nor upon the con- 
stitutions of their States. They have made such provisions in their 
State constitutions as they have considered wise and proper. I ac- 
cord to them enough State rights yet to say that, in my opinion, 
this is a matter that belongs to them; that it ought to be left with 
them to settle; that it ought to be left with each State; that it 
ought to be left to my State on the tax question; and our constitu- 
tion having been approved by Congress, it is properly left there; and 
this is therefore a sort of fire-brand, I think, thrown in here that may 
do harm and can possibly do no good. Therefore, under the circum- 
stances, I cannot vote for the amendment. 

Mr. TELLER. I did not mean to imply that there was any pol- 
itics in this question of taxation. I was aware of what the history 
of taxation was in Georgia. I knew also that this peculiar provision 
in Rhode Island was put in when the State was democratic and was 
kept in by democrats, and I am informed that the democrats of 
Rhode Island are as tenacious to keep it in to-day as the republicans. 
Upon that I think it is not a party question in Rhode Island. I do 
not remember when the provision with reference to a polletax in 
Pennsylvania was made—whether it was a democratic measure or a 
republican measure—but I understand that it is not a party measure 
in Pennsylvania; that both parties agree in keeping it in, and that 
some portions of both parties are opposed toit. I did not speak of 
it with that idea at all, as charging it upon any political party. I 
spoke of it as a general principle that I felt like condemning, for if 
there was the power in the Government, of which I am not so clear, to 
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pass upon these questions, I should be very glad to aid the Senator 
from Pennsylvania who expressed himself so earnestly on the sub- 
ject, in providing some remedy for what I consider an evil, and which 
ultimately may grow into a very much greater evil than now exists. 

Mr. KIRKWOOD. Mr. President, I have a word to say about this 
matter. It is proposed to have this work done in order that we may 
test whether or not a certain State, as I understand it, has more than 
her due share of representation in the other House of Congress. The 
language of the amendment is broad enough to cover all the States, 
but taking it as the Senator from Pennsylvania states it to be let us 
suppose that the bill passes and a person goes to work under it, how 
is he to ascertain? The first question to be ascertained is whether 
each citizen of Rhode Island is a native-born or foreign-born citizen. 
How is that to be ascertained? By taking the statement of the cit- 
izen himself? 

Mr. WALLACE. I imagine the Senator would very easily under- 
stand it by going to the locality in which he lives. It is very easily 
ascertained. Let the Senator take his own town, for instance. 

Mr. KIRKWOOD. They are to take the statement of the person 
himself, then, as to being a native-born or foreign-born citizen. Hav- 
ing ascertained, then, by his answer that he is a foreigner by birth, 
the next question is whether he has been naturalized or not. How is 
that to be ascertained? Is his statement to be taken for that? We 
know that a great many foreign-born persons suppose themselves to 
be naturalized when they have received what are called their first 
papers, that is when they have made in due form their application 
for naturalization. A great many believe that they are naturalized 
when they receive the evidence of their application. Is it intended 
that the statement of the party that he has been naturalized shall be 
conclusive? It might be very dangerous; it might affect very mate- 
rially the verity of the information sought by this provision. Then 
there is a third question: Does the man own real estate ornot? How 
is that to be ascertained? Is his statement to be taken with regard 
to that? 

Mr. WALLACE. Let me answer the Senator from Iowa. By the 
general census law the Superintendent of the Census is authorized to 
appoint experts to obtain manufacturing and social statistics. He 
may appoint (that is the purpose of the appropriation of this money) 
experts for the purpose of obtaining this information. There is no 
practical difficulty in the way that I can see. Of course the only 
evidence of a man’s naturalization is the production of his naturali- 
zation papers.**As a matter of course the Senator understands that 
as well as I do, and the laws of nearly all the States provide that the 
production of his papers shall be the sole evidence of hisnaturalization. 

Mr. KIRKWOOD. Then it seems to me that instead of this pro- 
vision in the bill being drawn, asit is, broad enough and wide enough 
to cover the whole United States, it should have been narrow enough 
and small enough to cover what it is designed to cover, as I under- 
stand, the State of Rhode Island. 

Mr.WALLACE. Itdoesinsomany words. There is no possibility 
of mistaking it. There is no other State in the Union which has males 
of the age of twenty-one years and upward, and inhabitants of the 
State, whose right to vote for a member of Congress is denied by pro- 
visious of the constitution of that State which are not applicable to 
all the citizens of the State. 

Mr. KIRKWOOD. The Senator having answered as well as he can 
the inquiry I have put as to how the question of naturalization is to 
be settled, the remaining question is, how is it to be determined 
whether the man has real estate or not? It sometimes is a very diffi- 
cult question to settle whether a man is the owner of real estate or 
not. Are these experts to go through the records of the whole State 
of Rhede island to ascertain in each individual case whether the 
claim that a man makes that he is entitled to real estate is a true 
claim? It might impose a very great degree of labor and trouble, 
and might be very unreliable at last. 

Mr. WALLACE. In the State of Rhode Island, as in most of the 
States, there are registry lists which contain the data, the statement 
as to the possessions of each man as to real estate in that State, as to 
the payment of taxes, as to naturalization and everything of that 
character. The registry of voters contains these data, and would be 
the basis upon which to report. 

Mr. KIRKWOOD. Then if the registration record of the State of 
Rhode Island has this information already, what is the use of spend- 
ing $10,000 in getting it in another way? Why not have the com- 
mittee of which the Senator has been chairman for some time past 
give the information to the Senate and let Congress act upon that 
information ? 

Mr. WALLACE. Simply because by the registration and the ex- 
amination of the polls of the State of Rhode Island the Superintendent 
of the Census can obtain it without any difficulty. It is a part of 
the social statistics of the State. There is no difficulty in doing it. 

Mr. KIRKWOOD. There is no doubt at all that the provision is 
exceedingly loosely drawn and may have very uncertain and unsafe 
results. It would scarcely be that kind of information that the Con- 
gress of the United States would feel itself justified in acting on 
when attempting todeprive the State of amember of Congress. How- 
ever, I understand that we are discussing a question of order at this 
time. 

Mr. DAVIS, of Illinois. Yes, sir; that is the point. 

Mr. THURMAN, (Mr. Maxey in the chair.) Thatis precisely what 
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the Senate has not been doing for the last half hour, although that is 
the question that I submitted to the Senate. 

Mr. President, I beg leave to ask the attention of the Senate for a 
few minutes to the question that I submitted to the Senate. The 
Senator from Vermont made the point of order that the amendment 
reported by the committee beginning on line 1175, after the word 
“dollars,” down to and including line 1191, is not in order. That 
amendment requires the Superintendent of the Census to expend 
$10,000 of the money which is appropriated by this bill for carrying 
out the census law in order to ascertain— 

The number of citizens of the United States, being males of the age of twenty- 
one years and upwards, inhabitants of any State, whose right to vote for members 
of Congress is denied or abridged by provisions of the constitution or laws of any 
State, which said provisions are not applicable to all of the citizens of the United 
States resident in such State, and also to obtain statistics of the number of foreign- 
born persons, being males over twenty-one years of age, who have resided in the 
United States over five years and are now resident in any State which contains in 
its constitution or laws provisions which require from foreign-born citizens a dif- 
ferent qualification for the right to vote than that required from native-born citi- 
zens. 

Now, says the Senator from Vermont, this amendment is out of 
order. It is, he says, in violation of Rule 29 of the Senate, which is, 
or so much as is necessary to read, that— 

No amendment which proposes general legislation shall be received to any general 
appropriation bill. 

The Senator from Vermont says that this amendmentis general legis- 
lation, and therefore is in opposition to this rule of the Senate. ‘Che 
rule goes on— 

Nor shall any amendment not germane or relevant to the subject-matter con- 
tained in the bill be received. 

The Senator from Vermont says that this amendment is not ger- 
mane or relevant to the subject-matter of this bill, and therefore it is 
out of order. The rule goes on— 

Nor shall any amendment to any item or clause of such bill be received which 
does not directly relate thereto. 

The Senator from Vermont makes the point of order that this amend- 
ment does not directly relate to the clause in the bill to which it is 
proposed to be added. I felt it my duty to submit this question to 
the Senate, and I wish to say why I did so. I did it mainly for this 
reason: The first sentence of Rule 29 says: 


No amendment which proposes general legislation shall be received to any gen- 
eral appropriation bill. 


What is general legislation within the meaning of this sentence? 
In order to understand that, it is necessary to refer to Rule 27, by 
which it will be seen that the words ‘‘ genera] legislation,” in the first 
sentence of Rule 29, are limited by what is containedin Rule 27. If 
they are not, then anything whatever that is general legislation could 
not be added to an appropriation bill, whereas Rule 27 says in express 
words— 

No amendment shall be received to any general appropriation bill, the effect of 
which will be to increase an appropriation already contained in the bill, or to add 
anewitem of appropriation, unless it be made to carry out the provisions of some 
existing law, or resolution previously passed by the Senate during that session. 

The words “ previously passed by the Senate during that session,” 
I take it, very plainly relate to the last antecedents, which are “ law, 
or resolution.” It is plain from this rule, which prohibits an amend- 
ment that shall increase an appropriation or add a new item of appro- 
priation unless it be made to carry out the provisions of some existing 
law or treaty stipulation, that if it befor the purpose of carrying out 
some existing law or some treaty stipulation the amendment may be 
received ; but in ninety-nine cases out of one hundred, if not in the 
whole one hundred cases of legislation to carry out the provisions of 
an existing law or to carry out the provisions of an existing treaty 
stipulation, it would be general legislation. What could it be? It 
is not private bills. 

Mr. MORRILL. Will the Senator allow me to interrupt him? 

Mr. THURMAN. Certainly. 

Mr. MORRILL. The proposed law does not exist and will not exist 
unless this provision should pass. 

Mr. THURMAN. Iam coming to that presently. 

Mr. MORRILL. The appropriation and the proposed law are made 
at the same time. 

Mr. THURMAN. Iam coming to that presently. That is a ques- 
tion about which I have not made up my mind. 

Having thus endeavored to show to the Senate that it is not all 
cases of general legislation which are prohibited by Rule 29, but 
that there may be general legislation where it is for the purpose of 
carrying out the provisions of some existing law or treaty stipulation, 
then the question arises, Is this a proposition to carry out the pro- 
visions of some existing law? The Senator from Vermont says that 
itis not. The Senator from Pennsylvania says it is. The Senator 
from Pennsylvania says it is the duty of the Superintendent of the 
Census to obtain by means of experts social statistics, and that what 
is sought to be obtained under this amendment belongs to the domain 
of “ social statistics.” That raises the question. He claims that this 
amendment is right because it is to carry out the provisions of an ex- 
isting law, the census law, which requires the collection of social 
statistics, and he says that what is asked for in this amendment is 
social statistics. 

Mr. President, I have said all that I want to say upon this point, 
and I have said this in order that the Senate may understand what 
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the question is that I submitted to the Senate, and that there may be 
an intelligent decision of it, which may be a guide for the Chair as 
well as for the Senate in the future. 

Mr. WALLACE. I wili read from the census statute what the 
words of the statute are: 

Whenever he shall deem it expedient, the Superintendent of Census may with- 
draw the schedules for manufacturing and social statistics from the enumerators 
of the several subdivisions, and may charge the collection of these statistics upon 
experts and special agents, to be employed without respect to locality. 

The PRESIDENT pro tempore. The question is, Is this amendment 
in order? 

Mr. MORRILL. I merely rise to say that I hope the Senate will 
arrive at the conclusion that this is not in order, because I foresee 
that if it shall be determined to be in order there will be numerous 
amendments that will take a great deal of time to be added to this 
in order to perfect it, and I am desirous to reach some other portions 
of the bill. 

The PRESIDENT pro tempore. Is the Senate ready for the ques- 
tion? The question is, Is this amendment in order? Those who are 
of opinion that the amendment is in order will say “ ay,” those of the 
contrary opinion “no.” 

Mr. WALLACE called for the yeas and nays, and they were ordered ; 
and the Secretary proceeded to call the roll. 

Mr. ROLLINS, (when Mr. BLarr’s name was called.) My colleague 
{Mr. BLarr] is paired with the Senator from South Carolina, [Mr. 
BUTLER. } 

Mr. BOOTH, (when his name was called.) I am paired with the 
Senator from North Carolina, [Mr. VANCE.] Though I donot see how 
this question is exactly political, I prefer not to vote. 

Mr. DAWES, (when Mr. Hoar’s name was called.) My colleague 
(Mr. Hoar] is paired with the Senator from Indiana, [Mr. Voor- 
HEES. 

Mr. MORGAN, (when his name was called.) On this question Iam 
paired with the Senator from Kansas, [Mr. PLUMB. ] 

The roll-call was concluded. 

Mr. MAXEY. My colleague [Mr. CokEe] has been called away on 
account of sickness inhisfamily. Heis paired with the Senator from 
Michigan, [Mr. BALDWIN. | 

Mr. BALDWIN, (after having voted in the negative.) Iam paired 
with the Senator from Texas, [Mr. Cokz,] and I therefore withdraw 
my vote. 

Mr. GROOME. I understand that my colleague, [Mr. WHYTE, | 
who is confined at his home by sickness, is paired on all political 
questions with the Senator from Illinois, [Mr. Logan.] If here, my 
colleague no doubt would vote “ yea.” 

Mr. FARLEY. As this question has assumed a party aspect, I will 
state that I am paired with the Senator from Colorado, [Mr. HILt.] 
If he were here, I should vote “ yea.” 

Mr. EATON. Ido not know that this ought to be called a party 
question. I am paired with the Senator from New York [Mr. Conx- 
LING] on all political matters, and I withhold my vote. If I were to 
vote I should vote ‘‘ yea.” 

Mr. CALL, (after having voted in the affirmative.) I understand 
that the Senator from Maine [ Mr. HAMLIN] is regarded as paired with 
me; and as this may affect political matters, ask leave to withdraw 
my vote. 

The result was announced—yeas 24, nays 17; as follows: 


YEAS—24. 
Bailey, Hampton, McPherson, Thurman, 
Beck, Harris, Maxey, Vest, 
Brown, Hereford, Pendleton, Walker, 
Cockrell, Jonas, Randolph, Wallace, 
Davisof W. Va., Jonesof Florida, Saulsbury, Williams, 
Groome, Kernan, Slater, Withers. 

NAYS—17. 
Allison, Carpenter, Ingalls, Saunders, 
Anthony, Davis of Illinois, Kirkwood, Teller. 
Blaine, Dawes, Morrill, 
Burnside, Ferry, Platt, 
Cameron of Wis., Hill of Georgia, Rollins, 

ABSENT—35. 

Baldwin, Conkling, Johnston, Plumb, 
Bayard, Eaton, Jones of Nevada, Pryor, 
Blair, Edmunds, Kellogg, Ransom, ° 
Booth, Farley, Lamar, Sharon, 
Bruce, Garland. Logan, Vance, 
Butler, Grover, McDonald, Voorhees, 
Call, Hamlin, MeMillan, Whyte, 
Cameron of Pa., Hill of Colorado, Morgan, Windom. 
Coke, Hoar, Paddock, 


So the amendment was decided to be in order. 

The PRESIDENT pro tempore. It is decided that the amendment 
is in order. The question now is on the adoption of the amendment. 

Mr. MORGAN. I cannot support this amendment in the form in 
which it now is. Ten thousand dollars of the sum appropriated is to 
be “used by the Superintendent of the Census” for the purpose stated. 
It is by no means a sufiicient sum of money; it probably will require 
$30,000. The disability is imposed by the law of the constitution of 
the State upon persons who are now included in the apportionment. 
I was upon the Committee on the Census at the time the general law 
on that subject was framed, and this was a matter of much considera- 
tion and debate, and as far as I am aware there was no dissent as to 


this proposition that the general law of enumeration for the people of 
the United States did not necessarily include an inquiry into the par- 
ticular statutes or constitutions of different States so far as they might 
affect the right of particular States to representation in the House of 
Representatives, but that that was more appropriately the subject of 
special legislation on the part of Congress. It was considered by the 
committee—and I mention this in vindiction of the law, which was. 
passed without objection in the Senate, at least on this point—that 
whenever Congress came to the apportionment of the representation 
that any State might be entitled to on the basis of the general census 
of the country, there then arose the question in reference to the par- 
ticular laws or constitution of the particular State which would require 
close attention and the execution of which would require men of very 
decided skill in the ascertainment of the facts. 

Now, I will take the instance cited by the Senator from Georgia, 
of a certain disqualification in the constitution of that State operat- 
ing upon a person who might claim the right to vote, because that 
person had not paid a poll-tax which should go into the general edu- 
cational fund of the State. It seems to me it would require a good 
deal of legal skill first to determine how far that disqualification was. 
affected by the fourteenth amendment. It would require a good deal 
of skill in the case of Massachusetts or perhaps in the case of Rhode: 
Island to determine how far as a matter of constitutional law those 
States respectively might be debarred of the right of representation 
under the fourteenth amendment in consequence of excluding certain 
persons from the privilege of voting. It was considered by that com- 
mittee, and I thought wisely, that whenever Congress undertakes to- 
act on this proposition it should do so by special legislation in the 
case of each particular State. That duty would have to devolve on 
the other side of the Chamber, on that party which claims the credit. 
of having originated the fourteenth amendment and of having passed 
it through the Legislatures of the different States. 

In the Southern States, under the reconstruction process, the con- 
stitution of every State I believe, unless it may be that of Georgia, 
was made as liberal as it was possible to make constitutions in refer- 
ence to the right of citizens to vote. Itis true that we did not in- 
clude women in the right to vote, but we took men who had obtained 
their majority, three times seven years, which was supposed to be: 
requisite for the purpose of securing a man of judgment and discre- 
tion, as has been the law among civilized nations for a great many 
centuries in reference to the most important social relations and social 
duties as well as political. All the Southern States, reconstructed as. 
they were either under the fourteenth amendment or in view of if, 
knowing what was to be done and what would be done with a view 
of imposing an absolute compulsory recognition of the right of the 
African race to vote, made their constitutions entirely free. Indeed 
most of the States before that time had constitutions that were en- 
tirely free in reference to voting by all persons who were considered 
freemen ; but we fell into accord with the Constitution of the United 
States, as it was alleged, and liberalized our institutions to satisfy 
the spirit of the age and the demands of the then dominant party in 
the United States. The consequence is that I believe there is but one 
State*in the South about which there would be the slightest difficulty 
either in reference to its constitution or in reference to its laws in. 
relation to the disqualification of any persons whatever from yoting. 
That is the State of Georgia. 

It devolves on the gentlemen of the Northern States who framed. 
the fourteenth amendment, who put it upon the country, to see that. 
that constitutional amendment is executed by the laws of Congress. 
We have done all that we could do to execute it in our State consti- 
tutions and in our State enactments. It belongs, therefore, to the- 
gentlemen of the northern part of the United States to execute by 
act of Congress that law which they have made a part of the funda- 
mentallaw of thiscountry. Theyseem tobereluctant to come forward 
to doit. It seems the State of Rhode Island does not desire to come 
forward and enforce the fourteenth amendment in reference to her 
own people, and particularly she does not deem it desirable to do so. 
inasmuch as by possibility she may lose a Representative in the other 
House by that. So in the other States, among the Northern States 
that have these restrictions in their constitutions and in their laws ;: 
and I think it is the duty of Congress, whenever the suggestion is 
properly made, when the case arises, when a bill is to be framed, or 
the time is opportune for framing a bill for the next apportionment 
under this general census, to raise a commission in the Senate and in 
the House, or by the assistance of the standing committees, or in. 
some way, to ascertain the precise state of the law, both constitu- 
tional and legislative, in these respective States, and to determine- 
here by an act of Congress how much these constitutional and legis- 
lative provisions shall affect the laws of representation. 

But, Mr. President, I do not think that it was the intention in mak- 
ing a provision for the general enumeration of inhabitants, that 
where a specific question might arise of the character to which I have 
adverted, the general enumeration of the people should be compli- 
cated with matters of this kind. We understand perfectly well that 
the census enumerators are not qualified by their learning and by 
their ability to decide on these judicial and legal questions. I should) 
dislike very much indeed that the people of Georgia should be sub- 
jected to the loss of a Representative in the other House because 
their enumerators might decide the law to be this way, that, or the 
other way. They are not men selected with reference to the discharge» 
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of any such duties as these; and it seems to me it would be very 
much wiser and comport far more with our duty to the people of the 
United States at large and to these particular States in question, that 
we should enact laws for the purpose of ascertaining how much has 
been lost out of the basis of representation in consequence of the con- 
stitutional or legal restrictions upon the right of suffrage. 

Now, how is it in the debate on this appropriation bill to-day ? 
Have wé the laws and constitutions of all these different States before 
us? What guide shall we give of a legislative character to these 
enumerators so as to control them in their judgment in fixing and set- 
tling upon these very important facts? I would not undertake upon 
an appropriation bill like this to say that Massachusetts should lose 
a Representative in the House of Representatives or that Georgia 
should lose one. I should feel that we were getting along in rather 
a slipshod way to deal with a question of such gravity as this in a 
loose manner and in a manner that would not and could not and ought 
not to be satisfactory to the country. I believe that we should allow 
the census bill to have its full operation, that which Congress designed 
it should have when it was enacted, that we should find ample oppor- 
tunity if questions actually exist here which require solution by the 
Congress of the United States to legislate with deliberation and care 
upon those questions, not to undertake to doit upon an appropriation 
bill. I shall therefore vote against the amendment. 

Mr. HILL, of Georgia. Iam not going to detain the Senate. I 
simply want to say that I am opposed to this amendment in prin- 
ciple, and I shall vote against it in every form in which it can present 
itself, as matters now stand. ° 

In the first place, if there is any State in this Union which has 
passed a law or incorporated in its constitution a provision which is 
obnoxious to the fourteenth amendment, we ought to go directly at 
that State by name, and not in this indirect manner. I do not know 
of any such State myself; I do not know any State in this Union 
which in my opinion has anything in its constitution or laws obnox- 
ious to the fourteenth amendment. If we do not know of any such 
State, then to adopt this amendment is to go out on a sort of fishing 
expedition to see if we can find that some State has passed laws ob- 
noxious to the fourteenth amendment. I do not approve of this Con- 
gress going out and searching for issues of this kind with the States. 
I think it is time for the States to have some rest from this perpetual 
supervision by the central power. I think the people of this country 
ought to realize that the States of this Union are entirely capable of 
taking care of their own internal affairs, of adopting their own consti- 
tutions, of passing their own laws, and that they have about as intel- 
ligent a comprehension of the Constitution of the United States when 
they infringe that Constitution as we have, or as the enumerators 
would have, as my friend from Iowa [Mr. ALLISON] very correctly 
suggests. 

It has been saig that the constitutions of Rhode Island and Massa- 
chusetts are obnoxious to the fourteenth amendment. I do not so 
think. I donot think there is a single provision, as far as I have 
heard, in either constitution that is obnoxious to the fourteenth 
amendment. I think the fourteenth amendment stands on a wholly 
different principle ; and the attempt to interfere with the constitu- 
tions of these States for the reasons alleged is an attempt to apply 
the fourteenth amendment in asense and for a purpose that was 
never contemplated by its framers; and the contemplation of its 
framers was bad enough, the Lord knows, and this attempt seems to 
me to make it worse. 

I think a State has a right to fix the qualifications of a voter. I 
do not consider that the educational qualification of Massachusetts 
is a prohibition upon the right of suffrage. It is a condition to the 
right of suffrage, one which the State has a right to impose, and 
one which the citizen can remove within himself by learning to read 
and write and complying with the educational qualification. I think 
the citizen of my State who is required to pay a dollar poll-tax is not 
disqualified from voting. He can vote by going and paying his dol- 
lar, and if he does not pay his dollar it is his own fault and not the 
fault of the law. 

So I think of Rhode Island. I think Rhode Island has a perfect 
right to pass the law she has passed. I am not saying anything 
about the wisdom of those laws; I am not saying anything about 
the expediency of them ; I am not saying whether if I were a citizen 
of Rhode Island I would vote for or against the qualification con- 
tained in her constitution; but I say Rhode Island has a right to 
adopt it, in my judgment, and I do not think this Government has 
any business with it, and I for one will under all circumstances and 
on all occasions—— 

Mr. WALLACE. Will the Senator from Georgia answer me a 
question? 

Mr. HILL, of Georgia. Certainly. 

Mr. WALLACE. Does he think it would be right to putin the 
constitution of Georgia a provision that no colored citizen should 
vote unless he held one hundred and thirty-three dollars’ worth of 
real property ? 

Mr. HILL, of Georgia. 
question of right. 

Mr. WALLACE. Do you think the State has a right to do that? 

Mr. HILL, of Georgia. She has. I think she has as much right 
to require a citizen to pay fifty dollars tax as she has to require him 
to pay one. I say she has the power. 


No, it would not. I am not discussing the 
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Mr. WALLACE. If so, ought not the country to know that fact 
as a fact ? 

Mr. HILL, of Georgia. I think the country will know it. 

Mr. WALLACE. Ought it not to know how many of them thero are? 

Mr. HILL, of Georgia. How many of what? 

Mr. WALLACE. How many citizens there are who have no real 
estate who are disfranchised. 

Mr. HILL, of Georgia. I do not think it is the country’s business. 
It is the State’s business. The State can regulate that matter for 
itself. I do not see what business any other State has with it. 

Mr. SAULSBURY. Does not the Senator from Georgia regard that 
provision of the constitution of Rhode Island whereby she requires 
persons of a certain description to have a certain amount of property 
not required of other citizens of the State as a discrimination against 
that class of citizens, and a violation of the fourteenth amendment? 

Mr. HILL, of Georgia. I have said it was not a violation of the 
fourteenth amendment. I do not say that it is not a discrimination. 
I say it is a discrimination, but it is not one of those discriminations 
which, in my judgment, are obnoxious to the fourteenth amendment, 
because it is a discrimination that it is in the power of the citizen to 
remove. 

Mr. DAVIS, of West Virginia. How can we fix the representation 
in Congress without knowing how many are disfranchised? 

Mr. HILL, of Georgia. I do not consider that a disfranchisement 
in the sense of the fourteenth amendment, and therefore it does not 
affect the basis of representation. As I say, I am not on the question 
of its expediency or the question of its wisdom. Ido not say I should 
favor such a provision in the constitution of Rhode Island; I cer- 
tainly would not favor the incorporation of such a provision in the 
constitution of my State. I do not say I would vote for any such 
provision. Whether such a provision ought to be incorporated in 
the constitution of Rhode Island is a question for Rhode Island. 
That is what I say. 

I am exceedingly glad to see my friends on the other side of the 
House solidly asserting that the States have got some rights, especially 
when their ox is gored. I hope they will adhere to the principle. 
That is all I have to say. I do not say I approve the constitution of 
Rhode Island; I do not think it is any of my business to approve or 
disapprove it. I do not say I approve the constitution of Massa- 
chusetts. All Ihave to say is that these are provisions within the power 
of the citizen himself to remove, and they are therefore not provis- 
ions that are obnoxious to the fourteenth amendment in the sense of 
that amendment. 

Mr.SAULSBURY. Are they not provisions which apply to one class 
of the community that do not apply to others? 

Mr. HILL, of Georgia. In one sense they do, and the same argu- 
ment would say that a State cannot require an educational qualifica- 
tion because that qualification applies to the ignorant and not to the 
intelligent. Do you say that is a discrimination? I say it is a dis- 
crimination; I admit it is a discrimination, but it is not one of those 
discriminations which are obnoxious to the fourteenth amendment. 
That is my judgment. 

It was never contemplated by the fourteenth amendment to take 
away from the States the power of discrimination in fixing the qual- 
ifications of suffrage. Almost every State has a discrimination of 
some kind; and are you to take the broad ground here that any dis- 
crimination in the qualification of suffrage in » State is a violation 
of the fourteenth amendment and authorizes the Federal Government 
to go into that State, take charge of it, and frame a constitution for 
that State? I hold to no such doctrine. 

I repeat I have nothing to say here about the wisdom‘ or anwis- 
dom, the expediency or inexpediency, the justice or injustice of the 
constitution of Rhode Island, the constitution of Massachusetts, the 
constitution of Georgia, or the constitution of any other State. - All 
Tsay is that the provisions are not obnoxious to the fourteenth amend- 
ment; and unless they are obnoxious to the fourteenth amendment it 
gives the Federal Government no right to interfere with them. 

These are my convictions. I do not object to my friends using 
this matter on the stump if they choose; they may attack the ex- 
pediency of these laws; they may attack the justice of these laws 
just as much as they please. I have no objection to that. That I 
have nothing to do with; but I say that those States have the power 
to fix those qualifications in their constitutions ; and when fixed they 
are not obnoxious to the fourteenth amendment; and therefore we 
have no right to interfere with them. 

Mr. MORRILL. Does the Senator from Alabama withdraw the 
amendment that he made of $30,000? I understood the Senator to 
propose an amendment to make the amount $30,000. 

Mr. MORGAN. No; Imoved no amendment to this bill. 
an amendment to the Appropriations Committee. 

Mr. MORRILL. I understood the Senator to say that $10,000 was 
entirely inadequate, and I perfectly agree with him. I think it would 
require at least a half million dollars, perhaps a million; but I have an 
amendment, which I send to the desk, to come in on page 49, after 
the word “ State,” in line 1184. 

The Curer CrerK. It is proposed after the word “ State,” in line 
1184, to insert “and not in accordance with the fourteenth amend- 
ment of the Constitution of the United States.” 

Mr. MORRILL. I merely have to say that the committee’s amend- 
ment as proposed is for enforcing a part of the fourteenth amendment. 


I referred 


If there is any part of it to be enforced, I prefer to have the whole 
of it enforced, and I take it my friends on the opposite side will not 
object. 

Mr. BROWN. In my own State there isa qualification for a voter, 
or rather a limitation on his right to vote, which is that he must pay 
$1 poll-tax, and he cannot vote unless he has paid the tax the previ- 
ous year. He has a right under our law to pay it at any time before 
he tenders his vote at the polls. For instance, the tax-collector is 
here ; he can go and pay the tax and take the receipt, and in a minute 
afterward go and tender his vote. Now, suppose you send your enu- 
merators around after they have done taking the census, and they 
go over the whole State again and take the number who have not 
paid taxes so as to qualify them to vote this year. Suppose it is five 
thousand ; and they report that number? How do you know that 
forty-nine hundred and ninty-nine of them may not pay on the day 
before the voting takes place or before the polls close? What prac- 
ticability is there about it? It seems to me simply absurd. 

Mr. BECK. It seems to me that the statement made by the Sen- 
ator from Georgia that the Georgia law applies to everybody in the 
State, being, as in Pennsylvania, the exaction of a tax as a prerequi- 
site of the right to vote, there is no trouble with his State. The pro- 
vision for the payment of taxes in Georgia applies to all the people 
there; there is no discrimination. Therefore no enumerator is going 
to go to work in Georgia under this provision. I fail to see the ab- 
surdity of the provision. 

Mr. BURNSIDE. Mr. President, I think it is very clear that one 
part of this amendment and the principal part of it is directed against 
an individual State, and that happens to be the State which I have 
the honor in part to represent. Sir, I must say that I think it unbe- 
coming in a great committee like the Committee on Appropriations 
to use its power to bring before the Senate in the last days of the ses- 
sion an amendment directed against any one State with a view to 
reducing its representation. The State of Rhode Island governs itself 
in matters of that kind. If Senators feel that the government of 
Rhode Island is not republican, if they contend that there is a re- 
striction of suffrage there within the inhibition of the fourteenth 
amendment of the Constitution, let them open the question ina bold, 
manly way; let them introduce a resolution broaching the subject 
at once,and let a committee be appointed to investigate it. The 
State of Rhode Island shrinks from no investigation whatever. I do 
not think the State of Rhode Island will change its system of suffrage 
at the dictation of Congress or from any apprehension that she may 
lose a Representative under the action of Congress; but I think that 
it is an unbecoming thing to introduce in the last days of the session 
on an appropriation bill that everybody wants to vote for and to hurry 
through a proposition striking at any one State, or striking at her 
suffrage system with a view to reducing her representation. The Sen- 
ate is asked to vote $10,000 for the purpose of employing a few enumer- 
ators in Rhode Island to ascertain how many foreigners are deprived 
of the right to vote because they do not own real estate. 

Mr. EATON. If my friend will permit me I beg to say one single 
thing, that I, as a member of the Committee on Appropriations, do 
not strike at anything in his State because of any recent action of the 
Legislature of Rhode Island. 

Mr. BURNSIDE. I am very much obliged to the Senator from 
Connecticut for his complimentary reference. I appreciate it very 
much, L assure him; but I must say that this is clearly an attack on 
the system of suffrage in Rhode Island, and it does not belong on an 
appropriation bill. I would not vote for an amendment of that kind 
directed against any State in this Union, and the strongest party in 
the world would not drive me into a vote of that kind, because it is 
not fair. If gentlemen want to attack the system of suffrage in 
Rhode Island, do it in afair way ; attack it directly ; and do not ask 
men who are anxious to get an appropriation through here to accept 
such an amendment as this at the risk of the loss of this important 
appropriation bill. 

The State of Rhode Island, as I said before, shrinks from no inves- 
tigation. If she is depriving people of suffrage so that under the 
fourteenth amendment she ought not to have her second Represent- 
ative, the people will give it up cheerfully. They are a manly, inde- 
pendent people ; they are an industrious people, an intelligent people, 
a thrifty people. They know their rights, and they will not change 
their system of suffrage at congressional dictation. You may take 
away one of their Representatives, and they will not whine under it, 
if it is done fairly ; but I do say that this movement is unfair. 

The PRESIDING OFFICER, (Mr. HEREFORD in the chair.) The 
question is on the amendment of the Senator from Vermont [Mr. 
MorniLxy] to the amendment of the Committee on Appropriations. 

Mr. MORRILL. I ask for the yeas and nays on that amendment. 

The yeas and nays were ordered. 

Mr. WALLACE. ‘The effect of that amendment will be to produce 
the very result the Senator predicted was in the bill, to leave the con- 
stitutional question to be determined by the experts; you open the 
door. There is in the bill a specific class of persons who can be 
ascertained. It is only intended to obtain the numbers of these per- 
sons, not to decide any question of law. The effect of this amend- 
ment of the Senator from Vermont will simply be to produce the 
result which is alleged to exist in the amendment of the committee, 
but which does not exist there. 

Mr. ANTHONY. The fourteenth amendment of the Constitution 
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does not say that when the right to vote at any election for the choice 
of President and Vice-President of the United States, Representa- 
tives in Congress, the executive and judicial officers of a State, or 
the members of the Legislature thereof is denied to any of the male 
inhabitants of the State of Rhode Island, but “‘to any of the male 
inhabitants of such State, being twenty-one years of age, and citizens 
of the United States,” &c. If this amendment, which is cunningly 
devised to affect one State alone, is to be adopted, it should be ex- 
tended to all the States. The States that impose a tax, the States 
that impose an educational qualification, the States that impose an 
additional residence of thirty days for naturalized citizens should be 
included in the investigation. It is singular that an amendment to 
the census bill should be adopted and directed only to asingle State. 
If the fourteenth amendment is to be enforced, let it be enforced all 
over the Union in every State, not in one alone. 

Mr. SAULSBURY. So far as I am concerned I agree fully that it 
is no part of the business of Congress to determine what qualifications 
for voters the States themselves may prescribe. I concede to Massa- 
chusetts and Rhode Island full right to make any provision in their 
fundamental law in reference to the qualifications of voters in those 
States that they see proper to do. I donot think it is any part of the 
business of Congress to interfere with any State, Massachusetts or 
Rhode Island, in that matter. I am not contending, therefore, that 
we have the power to enact any law that by possibility interferes 
with the perfect right of the State of Rhode Island or the State of 
Massachusetts or any other State to regulate that matter according 
to its own discretion ; but we are now soon to have an apportionment 
of Representatives in Congress, and a provision of the Federal Con- 
stitution prescribes that where there has been discrimination made 
by a State against any class of citizens of the State that class of peo- 
ple shall not be counted in making up the basis for the apportion- 
ment of Representatives in Congress. 

I think it perfectly legitimate for Congress, while it is not within 
its province to determine what qualifications shall be prescribed by 
the State, to inquire whether there have been discriminations made 
in the constitutions and laws of the States in reference to the right 
of persons to vote, in order that Congress may properly determine 
what apportionment of representation the States shall have. So that 
J am certain that in advocating this amendment I am not interfering 
with the right of every State to regulate the elective franchise within 
her borders according to her own discretion. I maintain that that 
is legitimately the province of the State, as much of Rhode Island and 
of Massachusetts as it is of Delaware or any other State. 

Mr. HILL, of Georgia. Iask my friend from Delaware if he thinks 
any property qualification of suffrage by a State is one of the dis- 
criminations referred to in the fourteenth amendment which are to 
lessen the basis of representation ? 

Mr.SAULSBURY. Not if it applies to all the elecfors of the State ; 
but if you attempt to apply a property qualification to a portion of 
the electors which you do not apply to the others, then it is a dis- 
crimination against that ciass to which you apply it. If you attempt 
to apply it to the foreign-born citizens of the State and do not apply 
it to all the citizens of the State, it is unquestionably a discrimina- 
tion within the purview of the Constitution against that class to 
which it is applied. So, too, if you attempt to apply the qualifica- 
tion of a poll-tax to one class of the citizens of the State and do not 
apply it to all the voters of the State, it is a discrimination unques- 
tionably against that class to which you do apply it. For instance, 
suppose the State of Delaware should apply to the colored voters of 
that State a property qualification which it did not prescribe and 
apply to the white voters of the State, would it not be a property 
qualification applied to one class which was not applied to others, 
and would it not be a discrimination within the purview of the four- 
teenth amendment of the Constitution against the colored people of 
the State? Most unquestionably; and that is all I contend for here. 

I do not deny the right of the State of the Senator from Georgia or 
the right of the State of the Senator from Rhode Island to fix the 
qualifications of its voters; I do not believe it is competent for Con- 
gress to undertake to dictate to a State what qualifications for voters 
it shall preseribe ; but under the fourteenth amendment, when there 
has been a discrimination in any State of the Union against any par- 
ticular class of citizens whereby they have been deprived of the elect- 
ive franchise, when you come to ascertaia the apportionment of.rep- 
resentation in Congress it is the duty of Congress to apply the facts 
in the apportionment, and not allow the State representation for all 
her people when she is only entitled to it for those who are not dis- 
franchised. That is the position I take. 

Mr. ANTHONY. Mr. President, the Senator seems to read the sec- 
ond section of the fourteenth amendment as though it applied to dis- 
crimination among the electors of one State against other electors of 
that State. It is not so when the right of suffrage “is denied to 
any of the male inhabitants of such State being twenty-one years of 
age and citizens of the United States;” and the State of Delaware 
imposes a tax. This investigation should reach the State of Dela- 
ware as well as the State of Rhode Island, for the persons in Dela- 
ware who cannot or do not pay their taxes should be deducted from 
the representative ratio of Delaware the same as the citizens of for- 
eign birth who do not own real estate should be deducted from the 
representative ratio of Rhode Island. The Constitution does not 
speak of discrimination between the citizens of the same State, but 
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of the abridgment or denial of suffrage to any of the male inhabit- 
ants over twenty-one. 

Mr. WITHERS. I would simply ask the Senator from Rhode Isl- 
and what would be the effect of a constitutional amendment in 
Virginia which would require every black man in Virginia twenty- 
one years of age, before he should be entitled to vote, to be an owner 
of real estate, and make no such provision with regard to the white 
people of the State? Would he regard that as a discrimination ? 

Mr. ANTHONY. Undoubtedly I would; but then the State of Vir- 
ginia requires a tax as a condition of voting upon all her citizens. 

Mr. WITHERS. Upon everybody. It does not require the black 
man to pay one tax and the white man another. 

Mr. ANTHONY. But there is a discrimination between those who 
pay the tax and those who do not pay the tax; and those who do not 
pay the tax are, according to the fourteenth amendment, if the doc- 
trine of this amendment to this bill be correct, to be deducted from 
the representative ratio of Virginia; and the investigation should be 
general; it should go into Virginia and Delaware as well as into 
Rhode Island. 

Mr. WITHERS. Manifestly it should. 

Mr. ANTHONY. That is the intention of the amendment offered 
by the Senator from Vermont. 

Mr. BURNSIDE. Does the Senator from Virginia think $10,000 
will enable the Superintendent of the Census to go into Virginia, 
Georgia, Pennsylvania, and other States that have poll-taxes? Does 
it not show on its face that it is manifestly intended to spend $10,000 
in the State of Rhode Island with a view to finding out some discrim- 
ination in that State, and does the Senator feel like voting for an 
amendment to an appropriation bill at the heel of the session for an 
object of that kind? 

Mr. WITHERS. I will answer the Senator from Rhode Island that, 
in ny judgment, this $10,000 will be expended in any locality where 
there is reason to believe that such discrimination exists in contra- 
vention of the provisions of the fourteenth amendment. 

Mr. BURNSIDE. Does not the Senator know well enough that it 
cannot cover even the territory of the State of Rhode Island fully ? 

Mr. ANTHONY. The Superintendent of the Census has not a right 
to presume that one State comes under the exclusion of the four- 
teenth amendment and not another. He is bound to go over the 
whole United States. 

Mr. WITHERS. I assume that the constitution of every State in 
the Union is aécessible and can be had; and if there be anything in 
the constitution of any:State of the Union which makes a discrim- 
ination forbidden by the fourteenth amendment, it can be ascertained 
upon an investigation of the constitutions; and if such discrimina- 
tion be found to exist, to that particular State should the investiga- 
tion be directed, or those States. 

Mr. ANTHONY. And that question of constitutional law is to be 
referred to the census enumeritors ! 

Mr. HILL, of Georgia. I wish to ask the Senator from Virginia a 
question. Take his position to be true, is it not better to ascertain in 
what States there are discriminations contrary to the fourteenth 
amendment before you undertake to have the enumeration? Ascer- 
tain the States first and let Congress settle that question. Here is a 
State that has a provision you say obnoxious to the fourteenth amend- 
ment. Ascertain that, and then go and make your enumeration. 
Why make your enumerationin advance? If this amendment passes 
you have got to have this enumeration in every State of the Union, 
for the enumerators cannot undertake to say what is in the constitu- 
tion of a State obnoxious to the fourteenth amendment. They have 
got 10 ge through every State in the Union. What is it for? 

Mr. BURNSIDE. I can answer the Senator from Georgia what the 
money is appropriated for. It is appropriated to conduct an investi- 
gation in the State of Rhode Island, and that issue cannot be dodged. 
It is perfectly clear, and every sensible man who reads the amend- 
ment must know that that is what it is intended for. The Commit- 
tee on Appropriations, as I said before, in the last days of the session 
introduce into a large appropriation bill an amendment which is 
directed to Rhode Island. That is exactly what it is intended for, 
and they wean to spend that $10,000 for that purpose. 

Mr. HILL, of Georgia. Ido not know what it is intended for. I 
say if this amendment is adopted it is the duty of the Superintendent 
of the Census to send his enumerators into every State in this Union 
to make this investigation, unless indeed you make the enumerators 
the supreme judges in advance of what States they will make the 
investigation in and what States they will not, and thereby make 
them supreme judges of what is the law. 

I regret to differ with so many of my democratic brethren on this 
question, but I do think if there has been one great evil of this coun- 
try for the last twenty years that evil has been the continual inter- 
ference by the Federal Government with the affairs of the States, 
and I, for one, am opposed to it. 

Mr. MORGAN. I think we had better take more time to consider 
this question, and I therefore move that the Senate proceed to the 
consideration of executive business. 

The PRESIDING OFFICER. The Senator from Alabama moves 
that the Senate proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After sixteen minutes spent in 
executive business the doors were reopened, and (at five o’clock and 
fifty-seven minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, June 8, 1889. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


ORDER OF BUSINESS. 


The SPEAKER. The Chair desires to state to the House that there 
are various gentlemen who are seeking recognition on behalf of meas- 
ures to which the Chair really thinks there would not be a single ob- 
jection. if he could be allowed, by unanimous consent, to give that 
recognition, preserving to each and every member the right of objec- 
tion, after hearing the bills read, he thinks it would facilitate the 
disposition of business. 

Mr. HAYES. Isuppose each and every member has a measure of 
that kind which he would desire to pass. 

The SPEAKER. The Chair desires to recognize each and every 
member who has such a measure. 

Mr.SPRINGER. Iask unanimous consent that in lieu of the morn- 
ing hour to-day one hour be devoted to recognitions of requests for 
unanimous consent, in accordance with the suggestion just made by 
the Chair. 

The SPEAKER. It would require a two-thirds vote first to dis- 
pense with the morning hour. 

Mr. SPRINGER. Unanimous consent would have the same effect. 

The SPEAKER. Certainly. Is there objection to the proposition 
of the gentleman from [ilinois, [ Mr. SPRINGER, | that one hour be de- 
voted, in lieu of the morning hour, in the manner indicated ? 

There was no objection. 

Mr. RYON, of Pennsylvania. I ask that the Chair recognize mem- 
bers alternately, one from each side of the House. 

Mr. TOWNSHEND, of Illinois. In what order does the Chair pro- 
pose to recognize members, by letter or by State? 

The SPEAKER. The Chair will recognize gentlemen, alternating 
from one side of the House to the other. 

Mr. TOWNSHEND, of Hlinois. Will the Chair recognize all gen- 
tlemen ? 

The SPEAKER. He will, if the time permits. Gentlemen are losing 
time now by these interrogatories. 


E. J. GURLEY. 


Mr. MILLS. I ask unanimous consent that the Committee of the 
Whole be discharged from the further consideration of the bill (H. 
R. No. 4418) for the relief of E. J. Gurley, and that it be put upon its 
passage. 

The bill was read, as follows: ; 


Be it enacted, éc., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and required to pay to H. J. Gurley, of McLennan County, Texas, the sum 
of $1,000 for himself and $1,000 as trustee for the law firm of Blosker & Gurley for 
legal services rendered the Government of the United States. 


Mr. BAKER. I call for the reading of the report, and reserve the 
right to object. 

TheSPEAKER. That right the Chair will preserve for every mem- 
ber. 

The report was read, as follows: 


The Committee on Claims have examined the petition and testimony affecting the 
claim of E. J. Gurley, of McLennan County, Texas, and find that the petitioner 
asks payment of two claims for attorney’s fees for services rendered to the Govern- 
ment by employment of officers of the Government. The first is for profe-sional 
services in the prosecution of Peter Garland and some eighteen other persons 
charged with the murder of seven Caddo Indians, in Palo Pinto County, Texas. 
The petitioner, Mr. Gurley, has been for many years a practicing lawyer at Waco, 
Texas, 4nd during the year 1859 he was employed by Major Robert S. Neighbours, 
superintendent of Indians in Texas, to prosecute said Garland and others. The 
defendants, nineteen in number, were charged with the murder of seven friendly 
Indians of the Caddo tribe, of the Brazos agency, in Texas, on the 27th day of De- 
cember, 1858. 

On the 14th day of January, 1859, said superintendent of Indians made aflidavit 
before Hon. N. W. Battle, judge of the district court, in whose district said offense 
was charged to have been committed, alleging the perpetration of the crime, and 
that no peace officer residing in said county could be procured to execute a war- 
rant of arrest against said offenders. So great was the indignation among the 
people along the frontier of Texas adjacent to the Indian reservation, on account 
of the outrages committed by the Indians upon the white people, and so thoroughly 
were the entire people in sympathy with the defendants, that the civil ofiicers re- 
fused to execute the process of the court. The petitioner then, on the 17th day of 
January, 1859, obtained an order from said district judge, directed to Captain John 
8. Ford, commanding a company of Texas rangers on the Texas frontier, and com- 
manding him with the foree under him to arrest the defendants and bring them 
before the court for trial; but Captain Ford was himself a frontier man and had 
been fighting Indians all his life, and had frontier men under kim who had been 
compelled to take the field to protect themselves and families from Indian depre- 
dations, and he and they were also in sympathy with the defendants, and he refused 
to execute the process. The petitioner then applied to Governor H. R. Runnels 
for an order to Captain Ford to execute the process. After a great deal of trouble 
and delay the order was executed, but it was found, when the issue was made and 
met, that the courts were powerless and the laws silent in the presence of 2 whole 
population in arms for their own protection and the protection of their defenders. 

The prosecution shared the fate of the civil power; it passed away in the pres- 
ence of an irrestible force. An accommodation was finally had that removed the 
Indians out of the State, and the troubles arising out of these charges and all 
others from the same source passed away with the removal of the Indians. The 
part taken by Mr. Gurley, as prosecutor for the United States, involved him in 
great personal danger, as the sentiment of the country was overwhelmingly with 
the accused. He was continually threatened by armed men, and the whole popn- 
lation were in bitter hostility to him ; but notwithstanding the peril in which he 
was placed and the loss of business his relation to the aceused caused him, he 
firmly and faithfully pressed the prosecntion and exerted himself with great cour- 
age, industry, and perseverence, till the civil power subsided in the presence of 
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an assemblage of armed men, which the State was unwilling to meet and overcome 
with force. All of this occurred in a district where Mr. Gurley had a large prac- 
tice, almost all of which was sacrificed by his employment in these causes. Hon. 
John Hancock, a member of the Forty-fourth Congress, and his law partner, states 
his service to'be worth not less than $5,000; Judge Battle says not less than $2,500 
‘or $3,000. He has also testimony of other citizens of Texas, and among them the 
governor of Texas, the Indian agent, Colonel Ross, and others, all testifying to the 
courage, ability, and efticiency with which he discharged the duties of his posi- 
tion, Wo therefore think he is entitled to the relief he asks, and for this branch 
of his case we report as a reasonable compensation the sum of $1,000. i 

The facts in the other case are, that on the 16th day of April, 1854, Captain R. 
H. Anderson, United States Army, was ordered by Brigadier-General W. 8, Har- 
ney to proceed with a detachment of men under his command to Fort Graham, in 

ill County, Texas, and arrest Assistant Surgeon Josephus M. Steiner, and convey 
him to Austin,.Texas, for trial before court-martial for killing Major R. A. Arnold, 
his superior officer, who was at that timein command of the fort. Hisordersstated 
that “ H. P. Brewster, esq., a gentleman of legal learning, would accompany him 
and give such advice as the exigencies of the mission might require.” Sickness 
in Mr. Brewster’s family at the time of Captain Anderson’s departure prevented 
him from accompanying the command, and Captain Anderson proceeded without 
him and arrested Dr. Steiner in Hill County, ‘'exas, while he was claimed by the 
sheriff of said county as his prisoner and in his lawful custody, and proceeded with 
him toward Austin as far as Waco, where he and his detachment were arrested by 
legal process on a charge of rescuing the prisoner Steiner from tho custody of the 
sheriff of Hill County, the penalty for which offense was confinement to hard labor 
in the penitentiary not less than five years and not more than ten years. In con- 
sequenco of the absence of Mr. Brewster, Captain Anderson employed the firm of 
which Mr. Gurley was a member to defend himself and his men, and advised his 
superior officers of what he haddone. On thetrial by the examining court the men 
under his command were discharged, but he was held to answer before the district 
court of Hill County, to which he was remanded, and by which he was tried and 
acquitted, the petitioner acting as counsel during the trial. 

This claim was before Congress at a previous term, on the petition of the appli- 
cant asking for $5,000. The'circumstances surrounding this case are similar to the 
facts in the former case. The attorney in this case had to contend against a whole 
people whose sympathies were all for Steiner, and whoso passions were aroused 
fiercely against Captain Anderson and his men, for what they considered a flagrant 
act of military usurpation, and the victim of that outrage a man of unbounded pop- 
ularity with them. On the 4th day of June, 1858, the Senate Committee on Military 
Affairs reported a bill to the Senate for the relief of petitioner for the sum of $1,500, 
(Congressional Globe, volume 36, part 3, page 2699.) January 31, 1860, the same 
committee reported a bill for $1,000, (volume 39, part 1, page 647,) which was after- 
ward passed by the Senate and sent to the House, (volume 40, part 3, page 1451.) 
In the House the Judiciary Committeo reported back the Senate bill to the House 
and recommended its passage, (volume 41, part 3, pago 2354.) The billon a point 
of order was sent to the Committee of the Whole, and was not reached in the Cal- 
endar during the session. ‘Tho claim of the petitioner is meritorious and just, and, 
considering the long time that has elapsed during which the petitioner has remained 
unpaid, and that the Senate have twice reported in favor of its payment, once at 
$1,509 and once at $1,000, the committee feel that the sum of $1,000 is but reason- 
able com poe and they report in favor of paying said amount for said services 
in defending Captain Anderson and his men. ‘hey therefore report the accom- 
panying bill as a substitute for the House bill, providing for the payment of both of 
said claims, and recommend its passage. 


Mr. MILLS. 
ments 

Mr. BAKER. I have no objection to that bill. 

Mr. HAYES. It strikes me this bill has been up for consideration 
before, either in Committee of the Whole or in the House. 

Mr. MILLS. No, sir; not during this session. The bill has passed 
this House once unanimously and has never received a vote against 
it. It passed the House unanimously in Committee of the Whole dur- 
ing last Congress. 

Mr. WHITE. Lobjected to this bill in the Forty-fifth Congress and 
I object to it now. 

Mr. MILLS. I hope the gentleman will not object. It has failed 
on account of his objection repeatedly. 

Mr. WHITE. IT insist on my objection. 


PUEBLO OF SAN FRANCISCO. 


The SPEAKER. The Chair recognizes the gentleman from Cali- 
fornia, [Mr. PacHECO. ] 

Mr. MILLS. I call for the regular order. 

The SPEAKER. This is the regular order. 

Mr. MILLS. I shall object to every request for unanimous consent 
to pass a bill from now to the end of the session. 

The SPEAKER. The bills had better be read in accordance with 
the agreement which was made by unanimous consent. 

Mr. PACHECO, by unanimous consent, from the Committee on 
Private Land Claims, reported back, with amendments, the bill (H. 
R. No. 4928) to confirm the survey of the pueblo of San Francisco ; 
which was referred to the Committee of the Whole on the Pri. 
pee ee and, with the accompanying report, ordered to be 
printed. 

Mr. PACHECO. J also ask unanimous consent that the minority 
of the committee have leave to file a report on the bill (H. R. No. 
2553) to confirm a certain land title in the city of San Francisco, and 
for the relief of certain citizens of the United States; and I ask that 
it be printed. 

There was no objection. 


If I can get the ear of the House for a few mo- 





CHANGE OF NAMES OF VESSELS. 


Mr. MCLANE. I ask unanimous consent that the Committee of 
the Whole be discharged from the further consideration of the House 
bills No. 3274, No. 3275, No. 2528, No. 5804, and No. 5153, and that 
they be put upon their passage. They are bills reported from 
the Committee on Commerce, four of them being to change the 
names of pleasure- yachts, and one of them to change the name of a 
steamboat. 

The SPEAKER. The bills will be read separately. 


The Clerk read the title of the first bill indicated, as follows: 

A bill (H. R. No. 3274) to change the name of tho steam-yacht E. R. Bryant, of 
Rochester, to Summerland. 

The bill was read. 

Mr. MILLS. I object to the consideration of that bill. 

The Clerk read the title of the next bill, as follows: 

A bill (H. R. No. 3275) to change the name of the sloop-yacht Mariah, of Roch- 
ester, New York, to that of Tourist. 

The bill was read. 

The SPEAKER. The Chair hears no objection. 

Mr. MILLS. I object to the consideration of that bill. 

The SPEAKER. ‘This bill is before the House. Does the gentle- 
man from Texas state that he meant to object to this as well as the 
previous bill? 

Mr. MILLS. I object to all of them. 

Mr. McLANE. [ask for the reading of them all. 

The Clerk read the title of the next bill, as follows: 

A bill (H. R. No. 2528) to change the name of the steam-yacht Kate Sutton, of 
Buffalo, to that of Loraine, of Oak Orchard. 

The bill was read. , 

The SPEAKER. Is there objection ? 

Mr. MILLS. I object. 

The Clerk read the title of the next bill, as follows: 

A bill (H. R. No. 5304) authorizing the changing of the name of the sloop-yacht 
America. 

Mr. MILLS. Tobject. 

The Clerk read the title of the next bill, as follows: 

A bill (H. R. No. 5153) to change the name of the steamboat L. Boardman to 
River Belle. 

Mr. MILLS. I object. 

MRS. ELIZABETH UPRIGHT. 


Mr. DEERING. I ask consent to take from the Private Calendar 
and pass at this time the bill (H. R. No. 1107) granting a pension to 
Mrs. Elizabeth Upright. The gentleman from Wisconsin, [ Mr. BraGa, ] 
who opjected to that bill when it was reached on a former occasion, 
withdraws his objection now, with the understanding that an amend- 
ment be made to it. 

The SPEAKER. 
ask for objection. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll the name of Mrs. Elizabeth Upright, of Applington, in the 
State of Iowa, and to pay her a pension at the rate of $8 per month 
during the remainder of her life after the passage of this act. 

The amendments reported from the Committee on Invalid Pen- 
sions were to strike out the word “Applington” and to insert the word 
“Rockford,” and to strike ont the words “during the remainder of 
her life.” 

Mr. WHITE. 
pension. 

Mr. MILLS. I object to the bill. 

The SPEAKER. Objection being made, the bill is not before the 
House. i 14] 


The bill will be read, after which the Chair will 


I move also to amend by striking out the amount of 


IMPORTATION OF HOOP-IRON. 


Mr. TUCKER. I ask consent to report from the Committee on 
Ways and Means for consideration at this time a joint resolution for 
the relief of certain persons in respect of duties demanded of them 
upon the import of certain articles named therein. 

Mr. MILLS. I object. 

Mr. TUCKER. I ask my friend from Texas [Mr. MILxs] not to 
object. Y 

The SPEAKER. The gentleman does object, nevertheless. 

Mr. TUCKER. Tho joint resolution comes from the Committee on 
Ways and Means, and is a matter of public interest. 

Mr. MILLS. What is it? 

Mr. TUCKER. It is a joint resolution in relation tothe duty upon 
hoop-iron. 

Mr. MILLS. I withdraw my objection. 

There being no objection, the joint resolution (H. R. No. 322) was 
received and read a first and second time. 

The question was upon ordering the joint resolution to be engrossed 
and read a third time. 

The joint resolution was read, as follows: 


Whereas by a circular of the Secretary of tho Treasury, issued in 1878, after the 
decision of a case between the United States and an importer in the circuit conrt 
of the United States for the southern district of New York, all the articles named 
in the following resolution were directed to be imported on payment of a duty of 
35 per cent. ad valorem; and 

Whereis the Secretary of the ‘Treasury, by letter of March 12, 1880, to the 
House of Representatives, has indicated his purpose to revoke said circular and 
subject said articles to the specific duty imposed by existing law on all vand, hoop, 
and scrolliron; and F¥yi ; ' 

Whereas it is represented that, confiding in the said circular of the year 1878, 
parties have contracted for such articles to be imported under the duty of 35 per 
cent. ad valorem, and it is right and proper to relieve them from the effect of the 
change of orders by the Secretary of the Treasury upon his construction of the 
existing law, but without intending to alter existing law or to interpret by legis- 
lative act the effect thereof, leaving that to the judicial tribunals, except as to the 
special cases herein provided for: Therefore, 

Be it resolved, &c., That the Secretary of the Treasury be, and ho is hereby, au- 
thorized and directed to cause to be levied upon all articles under the designation of 
cut hoops, hoops cut to length, hoops cut and punched, and barrel hoops a duty of 
35 per cent. ed valorem, which shall be shown to the satisfaction of the Secretary 





1880. 


CONGRESSIONAL RECORD—HOUSE. 


A295 





of the Treasury to have been ordered under bona jide and absolute contracts made 
and entered into prior to March 12, 1880, and which shall be imported from any 
foreign country into the United States prior to the Ist day of January, 1881; and 
the amount of any duties in excess of 35 per cent. ad valorem paid since the 12th 
day of March, 1880, upon any of the articles hereinbefore named, which shall be 
shown as aforesaid to have been imported under such contracts, shall be refunded 
to the parties entitled thereto out of any money in the Treasury not otherwise 
appropriated. 

Mr. CHALMERS. I ask the gentleman to yield to me to offer an 
amendment, to include cotton-bale hoops. 

Mr. TUCKER. I will yield for that amendment. 

Mr. BAYNE. I desire to make a brief statement, having objected 
to this joint resolution on a former occasion. 

Mr. HISCOCK. [If this joint resolution is to be open to amend- 
ment I must object to it. 

Mr. TUCKER. Very well; I will not allow any amendment to it. 

Mr. BAYNE. I desire to make a brief statement. 

Mr. TUCKER. I will yield to the gentleman. 

Mr. BAYNE. I want to ask the gentleman from Virginia [Mr. 
TUCKER] whether this is the joint resolution which was reported by 
the Committee on Ways and Means and submitted to the Secretary 
of the Treasury, after I had interposed my objection to it, and an 
alteration was made therein requiring the proof of these contracts 
to be submitted to the Secretary of the Treasury ? 

Mr. TUCKER. That amendment has been made. 

Mr. BAYNE. It is that identical joint resolution, with that simple 
alteration ? 

Mr. TUCKER. And with another-alteration. 

Mr. BAYNE. What is that other alteration ? 

Mr. TUCKER. It is an amendment suggested by the Treasury De- 
partment, that in those cases where duties have been paid on im- 
portations which come within the purview of this joint resolution, 
the Treasury Department shall be allowed to refund the excess of 
duties in such cases. 

Mr. WILSON. That is right. 

Mr. BAYNE. Ihave no objection to that. 

Mr. TUCKER. In other words, it is to put those importers upon 
the same basis as tbe others. Assoon as the gentleman from Penn- 
sylvania [Mr. BAYNE] has made his statement, I will, if it is deemed 
necessary, make a single remark, which! think will satisfy the House 
that this joint resolution should pass. 

Mr. BAYNE. Myr.Speaker, when I objected to this resolution I did 
not fully know its contents, but understood, as I thought, its gen- 
eral import. Yam now satisfied that inasmuch as all the iron that 
has been contracted for would be imported into the country in any 
event, and the passage of this resolution will not militate against 
manufacturers of our own country in these particular branches of 
industry, the resolution is not objectionable on that score. On the 
other question, as to the right of these parties to import such iron as 
they bona fide contracted for, I deem it but fair and just that they 
should have this right in view of the fact that the specific duty was 
reduced to an ad valorem duty in 1878, and these contracts have all 
been made since the ad valorem duty has. been in force. Regarding 
the conduct of these parties as a compliance in good faith with the 
law, [ think it but just that the resolution in its present form should 
pass. 

The joint resolution was ordered to be engrossed and read a third 
time; and it was accordingly read the third time, and passed. 

Mr. TUCKER moved to reconsider the vote by which the joint reso- 
lution was passed ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. MILLS. I desire tomake a statement, after which I will with- 
draw the objection I have made to the several bills which gentlemen 
‘have desired to have passed by unanimous consent. The bill which 
I undertook to call up this morning, and which was objected to, has 
passed unanimously every Committee on Claims to which it has been 
referred since I have been a member of Congress, now a number of 
years. The bill has been brought up in Committee of the Whole and 
objected to once, perhaps twice, by the gentleman from Pennsylvania, 
{Mr. WHITE, ] who objected to it just now. Last year, however, in 
the Forty-fifth Congress, the bill was passed by this House during 
the gentleman’s absence and sent to the Senate, where it died on the 
Calendar. It is a just claim, as all the facts in the case will show. 
One of the committees reported that if the attorney had asked a larger 
allowance they would have reported in favor of it. I will not, how- 
ever, let my feelings lead me to do an ungracious thing toward other 
gentlemen in this House because that bill has been slaughtered. I 
therefore withdraw the objection I have made to these bills of vari- 
ous gentlemen, and ask that they be now considered and passed. 

Mr. WILSON. Lhope now the gentleman from Pennsylvania [ Mr. 
WHITE] will withdraw his objection. 

Mr. WHITE. I never objected to any gentleman’s bill in this House 
from spite or personal feeling, and I never will. In the Forty-fifth 
‘Congress I objected to this bill of the gentleman from Texas from 
conviction, and I did the same to-day. 

Mr. GOODE. Why not let the House pass upon it? 

Mr. WHITE. Iam reading the report now ; and if Ishould become 
euared phat this is a just bill, I will withdraw my objection ; if not, 

will not. 


aati ta EILL. How would it do for my colleague to vote against 
the bi 

Mr. WHITE. I will pursue my own course. 

Mr. O'NEILL. I only suggest that as a compromise of the gentle- 
man’s difficulty. 

Mr. WHITE. I have nothing to compromise. 


CHANGE OF NAMES OF VESSELS. 


The SPEAKER. The bills which the gentleman from Maryland 
[Mr. McLAnE] desired to bring before the House, and which were 
objected to, will now be considered if there be no objection. 

Mr. O'NEILL. I have a bill of the same character which I would 
like to offer as an amendment to one of those bills. 

The SPEAKER. That has been objected to once. 

Mr. O'NEILL. But I wish to try it again. 

The SPEAKER. There are five bills of this character which the 
gentleman from Maryland wants to have passed. 

Mr. O'NEILL. ThenI propose to add another bill of the same char- 
acter. 

The SPEAKER. But the billof the gentleman from Pennsylvania 
being pending before the House as an independent bill would not be 
in order as an amendment. With the assent of the gentleman from 
Maryland the Chair will bring the bill of the gentleman from Penn- 
sylvania before the House in connection with the bills of the gentle- 
man from Maryland. 

On motion of Mr. MCLANE, by unanimous consent, the Committee 
of the Whole on the Private Calendar was discharged from the fur- 
ther consideration of the following bills; which were thereupon or- 
dered to be engrossed for a third reading, were accordingly read the 
third time, and passed : 

A bill (H. R. No. 3274) to change the name of the steam-yacht E. R. | 
Bryant, of Rochester, to Summerland ; 

A bill (H. R. No. 3275) to change the name of the sloop-yacht Ma- 
riah, of Rochester, New York, to that of Tourist ; 

A bill (H. R. No. 2528) to change the name of the steam-yacht Kate 
Sutton, of Buffalo, to that of Loraine, of Oak Orchard ; 

A bill (H. R. No. 5304) authorizing the changing the name of the 
sloop-yacht America; and 

A bill (H: R. No. 5153) to change the name of the steamboat L. 
Boardman to River Belle. 

Mr. McLANE moved to reconsider the several votes by which the 
bills were respectively passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

On motion of Mr. O’NEILL, by unanimous consent, the Committee 
on Commerce was discharged from the further consideration of the 
bill (H. R. No. 3740) to change the name of the side-wheel steamboat 
Sarah K. Taggart to that of Bridgeport; which was thereupon or- 
dered to be engrossed for a third reading, read the third time, and 


passed. 

Mr. O’NEILL moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ELIZABETH UPRIGHT. 


Mr. DEERING. I move to discharge the Committee of the Whole 
House on the Private Calendar from the further consideration of a 
bill (H. R. No. 1107) granting a pension to Mrs, Elizabeth Upright, 
and put it on its passage. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-rolls the name of Mrs. Elizabeth 
Upright, of Applington, in the State of Iowa, and to pay her a pen- 
sion at the rate of $8 per month, during the remainder of her life, 
from the passage of this act. 

Mr. DEERING. I move to strike out in the fifth line the word 
“ Applington,” and in lieu thereof to insert ‘‘ Rockford;” and in the 
seventh line to strike out the words “during the remainder of her 
life.” This extraordinary woman had eleven sons in the service of 
her country, and is now seventy-three years of age and in indigent 
circumstances. 

Mr. WHITE. I move to insert the words, ‘‘ subject to the provis- 
ions and limitations of the pension laws providing for pensions for 
the loss of children upon whom parents are dependent.” 

Mr. CALDWELL. Is this bill on the Private Calendar? 

The SPEAKER. It is. 

Mr. CALDWELL. I object; it should be considered in its regular 
order. 

CENTENNIAL BATTLE OF KING’S MOUNTAIN. 


Mr. EVINS. I move by unanimous consent to discharge the Com- 
mittee of the Whole House on the state of the Union from the fur- 
ther consideration of the joint resolution (H. R. No. 294) appropriat- 
ing $5,000 in aid of the centennial celebration of the battle of King’s 
Mountain, for the purpose of putting it on its passsage at this time. 

The joint resolution, which was read, appropriates the sum of $5,000 
out of any money in the Treasury not otherwise appropriated, to aid 
the centennial commissioners in celebrating and properly designat- 
ing, by the erection of a shaft, the battle of King’s Mountain during 
the war of the Revolution ; said sum to be expended under the direc- 
tion of the Secretary of War. 
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Mr. EVINS. I move the following amendments : 

In the fifth line after the word ‘‘ the ” insert “ King’s Mountain ;” and after the 
word ‘‘ centennial,” same line, strike out'‘‘ commissioners ”’ and insert ‘ associa. 
tion ;”’ and in seventh line, after the word “‘ Mountain,” insert the word ‘fought. 

The SPEAKER. The Chair hears no objection; and the amend- 
ments are agreed to. ; ; \ 

Mr. WARNER. I do not think this is the sort of a bill which should 
pass, and I therefore object. 

MERCHANTS’ NATIONAL BANK, OF MANCHESTER. 


On motion of Mr. CRAPO, by unanimous consent, the House Cal- 
endar was discharged from the further consideration of the bill (H. R. 
No, 3794) authorizing the City National Bank, of Manchester, New 
Hampshire, to change its name. ; 

The bill, which was read, in the first section provides that the name 
of the City National Bank, located in Manchester, in the county of 
Hillsborough, and State of New Hampshire, shall be changed to the 
Merchants’ National Bank of Manchester, whenever the board of 
directors of said bank shall accept the new name by resolution of 
the board, and cause a copy of said resolution, duly authenticated, 
to be filed with the Comptroller of the Currency, provided that 
such aceeptance be made within six months after the passage of this 
act; and that all expense incident to such change, including engray- 
ing, shall be borne and paid by said bank. 

Thesecond section provides that all debts, demands, liabilities, rights, 
privileges, and powers of the City National Bank of Manchester, New 
Hampshire, shall devolve upon and inure to the Merchants’ National 
Bank of Manchester, New Hampshire, whenever such change of 
name is effected. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 


THOMAS LUCAS. 


Mr. SAMFORD. I move by unanimous consent to discharge the 
Committee of the Whole House on the Private Calendar from the 
further consideration of a bill (S. No. 152) for the relief of Thomas 
Lucas and to putit onits passage. It has received the unanimous 
concurrence of the Committee on the District of Columbia. It does 
not take any money out of the Treasury of the United States, but 
simply provides that the District commissioners may be authorized 
to audit his accounts, and there can certainly be no objection to it. 

There was no objection, and the Committee of the Whole House on 
the Private Calendar was discharged from the further consideration 
of the bill. 

The bill, which was read, directs and empowers the commissioners 
of the District of Columbia, or their successors in office, to examine 
and audit for settlement the claim of Thomas Lucas, assignee of 
Peter Murray & Co., growing out of a contract, in writing, with the 
board of health of the District of Columbia, to abate certain nuisances 
in the city of Washington by lateral sewers running from the prem- 
ises upon which the nuisances existed to certain main sewers in said 
city, said contract being dated June 2, 1874; and said commissioners, 
or their successors in office, as the case may be, are also directed to 
pay to Thomas Lucas the amount found due upon such audit out of 
any moneys belonging to the general fund of said District. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 


PUBLIC LAND, VINCENNES, INDIANA. 


On motion of Mr. SAPP, by unanimous consent, the Committee of 
the Whole House on the state of the Union was discharged from the 
further consideration of a bill (H. R. No. 3742) to authorize the Sec- 
retary of the Treasury to sell certain real estate belonging to the 
United States, and vesting the title to certain other lands in the city 
of Vincennes, in the State of Indiana, and for other purposes, re- 
ported from the Committee on the Public Lands with amendments. 

The bill was read, as follows: 


Whereas the United States heretofore, through the interyention of trustees, ac- 
quired title for debt to certain real estate situate in andnear the city of Vincennes, 
in the county of Knox, and State of Indiana, described as follows: The southeast 
half of lot No. 1 and the whole of lot No. 8 in Harrison’s addition to the borough, 
now city, of Vincennes, and also survey No. 5 in upper prairie surveys, in town- 
ship 3 north, range 10 west, containing eighty-two acres and eighty one hundredths 
of an acre, known as the ‘Steam Mill Tract,” and situate in Knox County, In- 
diana; and ; 

_ Whereas the said eighty-two and eighty one hundredths acre tract of land con- 
sists of a strip of about thirteen rods in width commencing on the Wabash River, 
thence running in a southerly direction through said city of Vincennes and far 
beyond its limits; that said city has been built up on both sides of said land and 
its streets abut thereon, said city not having the legal right to lay out and im- 
prove her streets through the same; in consequence whereof that part of said city 
purvugh eves said land is located has been greatly hindered and obstructed in its 
growth; anc 

Whereas said city isin great need of a public park, and as the portion of said 
survey which lies between the northern line of the extension of Fourth street 
through said land and the Wabash River can be improved and made suitable for 
such public park: Therefore, 

Be it enacted, dc., That the Secretary of the Treasury shall, as soon as practi- 
cable after the passage of this act, cause a survey to be made extending said 
Fourth street of said city of Vincennes through said survey or tract of land, and 
shall establish the boundaries thereof on said land. And he shall then cause a 
survey to be made of all that part of said survey or land which lies between the 
southern boundary of said Fourth street, established as aforesaid, and the southern 
boundary or limit of said city, except so much thereof as is now oceupied by the 
Ohio and Mississippi Railway Company, the Evansville and Terre Haute, and the 
Indianapolis and Vincennes Railroad Companies, with their respective road-beds 
and tracks, and shall cause the same to be laid off into streets, alleys, blocks, and 


lots, so as to conform to the streets, alleys, blocks, and lots of said city as near as 
practicable; and shall cause a plat of said streets, alleys, blocks, and lots to be 
made, and cause a duly certified copy of the same to be filed in the office of the 
clerk of said city. And he shall cause that part of said survey or land lying south 
of the southern boundary or limits of said city to be laid off into five-acro lots as 
near as may be; and after giving reasonable notice of the time, place, and terms of 
sale in the public newspapers, one of which shall be published in said city, he 
shall, on the premises, offer each of said lots, including said five-acre lots and the 
southeast half of lot No. 1 and the whole of lot No. 8 in said Harrison’s addition to 
said city, for sale separately at public auction, and shall sell the same to the highest 
and best bidder for cash ; and he shall, on payment of the purchase-money, execute 
to the purchasers all needful conveyances for the same, and after deducting all the 
necessary expenses incurred in making said surveys and sales the remainder of the 
proceeds shall be covered into the Treasury. 

Suc. 2. That the title to all that part of said survey No. 5 which lies between 
the northern boundary of said Fourth street and tho Wabash River is hereby 


vested in the city of Vincennes for a public park, to be used for that purpose and 
none other. 

The amendments of the Committee on the Public Lands were read, 
as follows: 

Last line, page 1, strike out “ thirteen” and insert ‘‘twenty-six.” 

Line 23, page 3, strike out ‘‘reasonable”’ and insert ‘‘three weeks.” 

The amendments were agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed, 

HE. J. GURLEY. 


Mr. WHITE. I have read the report of the gentleman from Texas 
in reference to the case of E. J. Gurley, and I withdraw my objection 
to that bill. ; 

The SPEAKER. The bill to which the gentleman refers and the 
report have been read. The question will now be on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 


CENTENNIAL BATTLE OF KING’S MOUNTAIN. 


Mr. EVINS. Mr. Speaker, I understand the gentleman from Ohio 
will withdraw his objection to the joint resolution (H. R. No. 294) 
making an appropriation to celebrate the centennial of the battle of 
King’s Mountain. 

Mr. WARNER. I shall not object if an amendment which I have 
suggested to the gentleman is agreed to, to strike out the words “ aid 
the centennial commissioners in celebrating and appropriately desig- 
nating” and insert the words “appropriately designate and mark.” 
If that amendment is accepted I will withdraw the objection. 

Mr. EVINS. I have no objection to that amendment. 

Mr: WHITE. I shall be compelled to object to that bill. 


PHILEMON B. HAWKINS, 


Mr. DAVIS, of North Carolina. Mr. Speaker, I ask that the Com- 
mittee of the Whole on the state of the Union be discharged from 
the further consideration of the bill (H. R. No. 375) for the relief of 
Philemon B. Hawkins, and that the same be put upon its passage. 

The bill, which was read, authorizes the Treasurer of the United 
States to pay to Philemon B. Hawkins the sum of $7,190.63 for stone 
furnished for the court-house and post-office building in the city of 
Raleigh, North Carolina. 

The SPEAKER. There being no objection, the question will be on 
the engrossment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. McKENZIE. Mr. Speaker, I wish to suggest that this proceed- 
ing be continued to-day until every gentleman on this floor has had 
an opportunity of presenting at least one bill. There is no fairness, 
it seems to me, in this method of proceeding, and a great deal of time 
may be occupied in getting in a very limited number of bills. I hope 
there will be no objection to continuing this proceeding until every 
gentleman has had an opportunity. 

The SPEAKER. Is there objection to the suggestion of the gen- 
tleman from Kentucky. [After a pause.] The Chair hears none. 

Mr. MCKENZIE. I desire, Mr. Speaker, to amend my proposition 
and suggest that the names of gentlemen on the floor be called in 
alphabetical order, alternating between A and Y, so as to give each 
gentleman a chance. 

Mr. WRIGHT. I shall be compelled to object to that arrangement. 
My name would never be called. 

Mr. McKENZIE. The gentlemanis mistaken. My suggestion was 
that we proceed in alphabetical order, alternating between the first 
and last letters of the alphabet. That seems to me to be a perfectly 
fair arrangement and one that would reach the gentleman very soon. 

Mr. WRIGHT. I should have no objection to that. 

Mr. WHITE. I shall be compelled to object to that, Mr. Speaker. 

TheSPEAKER. The Chair understands that several members have 
objected to it. v 

Mr. McKENZIE. I think the gentleman from Pennsylvania will 
withdraw his objection if he will listen to me for a moment. My prop- 
osition is that in these recognitions the Speaker alternate between 
the letters A and W or Aand Y. There certainly can be no objection 
to that. 

Mr. WHITE. My objection is this, that we have a number of bills 
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here and a gentleman must designate among his bills one,to which in 
this way he would give precedence. That would be embarrassing. 

Mr. McKENZIE. Then Isuggest that the Speaker adopt some fair 
and equitable method by which the matter can be reached. 

The SPEAKER. The Chairis endeavoring to recognize gentlemen 
as equitably ashe knows how. Time is being lost in this manner. 
If gentlemen will resume their seats they will be notified whenever 
their time comes to present bills. 

REDMOND TULLY. 

Mr. URNER. I move that the Committee of the Whole House be 
discharged from the further consideration of the bill (H. R. No. 2058) 
for the relief of Redmond Tully. 

The SPEAKER. The bill will be read, after which the Chair will 
ask for objections. 

The bill was read, as follows: 

Be it enacted, dc., That the President be, and he is hereby, authorized to rein- 
state Redmond Tully, late first lieutenant of the Twelfth United States Infantry, 
as of the date he was previously mustered ont, giving him the grado rank and pro- 
motion which he would have held had he remained continuously in the Army; and 
that he shall be assigned to the first vacancy occurring in such grado in the in- 
fantry arm of the service: Provided, however, That he shall receive no pay or 
allowance for the time he was out of service, other than that already received at 
the time of his muster-out. 

The SPEAKER. There being no objection, the question will beon 
tne engrossment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time; and it 
was accordingly read the third time, and passed. 

Mr. URNER moved to reconsider the vote by which the bill was 
passed; and also moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

JOHN P. HALL. 

Mr. McKENZIE. I ask that the Committee of the Whole House 
be discharged from the further consideration of the bill (H. R. No. 
6380) for the relief of the estate and sureties of John P. Hall, deceaged, 
and that the same be put upon its passage. 

I will state, Mr. Speaker, that this bill has received the unanimous 
indorsement of the Committee on Ways and Means, having been re- 
ported by my colleague from Kentucky [Mr. CARLISLE] who is entirely 
familiar with the facts in the case,and I would be glad if he would 
make a statement in reference to it. 

The SPEAKER. The bill will be read, after which the Chair will 
ask for objection to its present consideration. 

The bill was read, as follows: 

Be it enacted, &c., That the proper accounting officers of the Treasury are hereby 
directed to credit the accounts of John P. Hall, deceased, late collector of in- 
ternal revenue for the first collection district in the State of Kentucky, with the 
sum of $3,701.96, being the amount due the United States of America, as shown by 
the Treasury statements; and the estate and sureties of said Hall, deceased, are 
hereby released from liability on the bonds of said Hall as such collector, and from 
any judgment which may have been rendered on said bonds or either of them. 

Mr. WHITE. Ishall be compelled to object unless there are some 
special reasons given for its passage. 

Mr. McKENZIE. I am sure the gentleman from Pennsylvania will 
withdraw his objection if he will permit my colleague from Ken- 
tucky to make a statement in reference to this matter. 

Mr. WHITE. Is there areport accompanying this bill ? 

Mr. McKENZIE. There is a report, but it has not yet been sent 
from the Printing-Office. A report was made last Friday and sent to 
the office to be printed, but has not been returned. I hope my col- 
league will be permitted to make an explanation of the case. 

Mr. CARLISLE. Iwill make as brief a statement as I possibly can 
of the facts of this case. 

John P. Hall was appointed collector of the first collection district 
of Kentucky, and a short time after he received his appointment he 
had an attack of paralysis, which disqualified him entirely from the 
discharge of his official duties. He had in his office a deputy named 
Myers, and by order of the Treasury Department Myers was contin- 
ued in charge of the office and had control of the business during 
the period of Hall’s sickness, which was about one month. Then 
Hall died, leaving Myers still in charge of the office, and having con- 
trol of all the papers and accounts in connection with it. 

A very short time before Hall died an investigation of the office 
was made, from which it appeared that the accounts were all cor- 
rect. A short time after his death three intelligent and reputable 
gentlemen were selected to make another investigation of the office, 
and it was ascertained that there was a deficit of some three thousand 
seven hundred and odd dollars, the amount specified in the bill. It 
appeared, therefore, very clear to the committee that this deficit had 
occurred during thé administration of the affairs of the office by 
Myers, the deputy, and‘not during their administration by Hall him- 
self. 


As soon as this defalcation was discovered, Myers was arrested 
upon a criminal process, issued from the United States court of that 
district, and was admitted to bail in the sum of $3,000, which he for- 
feited. He made his escape from the State and has never yet been 
arrested,so far as the committee is informed. 
bail-bond, $3,000, has been paid by the sureties upon that bond, as is 
shown by the records of the court certified by the clerk. So that 
the Government of the United States, if this bill shall pass, will sim- 
ply lose the difference between the $3,000 paid by the sureties of 
Myers and the amount of defalcation, which was about $3,700. 


The amount of his. 


There was nothing whatever before the committee to show that 
Hall himself, the collector, whose sureties these gentlemen had be- 
come, was in any manner whatever personally responsible for this 
defalcation. But as I have already said all the facts produced show 
conclusively,in the judgment of the committee, that it occurred in 
the administration of Myers, who had been continued in the office by 
order of the Department. These sureties are responsible, legally, for 
the whole amount of this money, but the committee thought under 
the circumstances the Government ought not to insist on their liabil- 
ity, and accordingly it recommended the passage of this bill. 

Mr. WHITE. Upon the statement of the case presented by the 
gentleman from Kentucky [Mr. CARLISLE] the bill seems a very 
proper one. I withdraw my objection. 

There being no further objection, the Committee of the Whole was 
discharged from the consideration of the bill; and it was ordered to 
be engrossed and read a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. MCKENZIE moved to reconsider the vote by which the bill was 
passed ; and also moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

HARRIETTA M. DAVIS. 

Mr. FIELD. I ask unanimous consent to report from the Commit- 
tee on Invalid Pensions for present consideration a Senate bill grant- 
2 g an increase of pension to the widow of Rear-Admiral Charles H. 

avis. 

The bill was read as follows: 

A bill (S. No. 1175) granting an increase of pension to Harrietta M. Davis. 

Be it enacted, éc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed, subject to the provisions and limitations of the pension laws, 
to increase the pension of Harrietta M. Davis, widow of the late Rear-Admiral 
Charles H. Davis, from $30 to $50 a month, said increase to take effect from and 
after the passage of this act; and the Secretary of the Treasury is hereby directed 
to pay to the said Harrietta M. Davis the sum of money necessary to carry into 
effect the provisions of this act, out of any moneys in the Treasury of the United 
States not otherwise appropriated. 

Mr. WARNER. Has that bill been before a committee of the House ? 

Mr. FIELD. It was referred to the House Committee on Invalid 
Pensions, and I have been instructed by the committee to report it 
this morning with a favorable recommendation. 

There being no objection, the report was received and the bill was 
read a third time, and passed. 

COTTON CORDAGE IN THE NAVAL SERVICE. 

Mr. STEPHENS. I ask unanimous consent that the bill (S. No. 
1281) authorizing the Secretary of the Navy to introduce cotton cord- 
age into the naval service of the United States be taken from the 
House Calendar and put upon its passage. 

The bill was read, as follows: 

Be it enacted, éc., That the Secretary ef the Navy be authorized and directed to 
introduce into the naval service rope and cordage manufactured of cotton, accord- 
ing to the recent methods, to such an extent as will furnish a fair test of the value 
and efficiency thereof as compared with the kinds now in use: Provided, however, 
That no person shall have any claim whatever against the United States, or any 
Department thereof, or receive any compensation therefor. 

There being no objection, the bill was taken from the House Cal- 
endar, read a third time, and passed. 

Mr. STEPHENS moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


PETER CLAESGENS. 


Mr. PRESCOTT. IJask unanimous consent that the Committee of 
the Whole be discharged from the further consideration of the bill 
(S. No. 1197) granting a pension to Peter Claesgens. The bill has 
passed the Senate, was referred to the House Committee on Invalid 
Pensions, and has been favorably reported by that committee. 

The bill was read, as follows: 

Be it enacted, éc., That the Secretary of the Interior be, and he is hereby, author- 
ized and directed to place on the pension-roll, subject to the provisions and limita- 
tions of the pension laws, the name of Peter Claesgens, late captain of Company 
F of the One hundred and forty-sixth Regiment New York Infantry. 

Mr. WHITE. Is there a report in this case? 

The SPEAKER. Thereis. The Chair will cause it to be read. 

Mr. WHITE. I do not ask for the reading of the report. 

There being no objection, the Committee of the Whole was dis- 
charged from the further consideration of the bill, and it was read a. 
third time, and passed. 

AARON HATCHER. 

Mr. BLAND. I ask unanimous consent that the bill (S. No. 1360) 
granting a pension to Aaron Hatcher be taken from the Private Cal- 
endar and put upon its passage. 

The bill was read, as follows: 

Be it enacted, éc., That tho Secretary of the Interior be, and he is hereby, author- 
ized and directed to place on the pension-rolls, subject to the provisions and limita- 
tions of the pension laws, the name of Aaron Hatcher, late private Company F, 
Twenty-third Regiment Missouri Volunteer Infantry. 

There being no objection, the Committee of the Whole was dis- 
charged from the further consideration of the bill, and it was read 
the third time, and passed. 

JOHN H. FERRELL. 


Mr. THOMAS. I ask unanimous consent that the Committee of the: 
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Whole be discharged from the further consideration of the bw] (H. 
R. No. 900) granting a pension to John H. Ferrell, and that it be put 
upon its passage. 

The bill was read, as follows: 

Be ii enacted, éc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place the name of John H. Ferrell, late a pilot on the 


United States steamer Moose, in the Mississippi squadron, on the pension-roll, 
subject to the provisions and limitations of the pension laws. 


There being no objection, the Committee of the Whole was dis- 
charged from the further consideration of the bill, and if was read 
the third time, and passed. 


NIGHT INSPECTORS OF CUSTOMS. 


Mr. COX. I ask unanimous consent to have taken from the Speaker’s 
table at this time House bill No. 2508, toregulate the compensation 
of night inspectors of customs, returned from the Senate with an 


amendment. 

The amendment of the Senate was read, as follows: 

Strike out lines 1, 2, 3, and 4, and insert in lieu thereof the following: 

“That hereafter the compensation to inspectors of customs employed under the 
existing law for services at night may be increased by the Secretary of the Treas- 
ury, at such ports as he may think it advisable so to do, toa sum not exceeding $3 
for each night's service.” 


Mr. COX. I move the amendment of the Senate be concurred in. 

The amendment was agreed to. 

Mr. COX moved to reconsider the vote just taken; and alsomoved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


MORITZ SPEYERS. 


Mr. ROBESON. Iask consent to put on its passage at this time 
the joint resolution I send to the Clerk’s desk. It has the unanimous 
approval of the Committee on Foreign Affairs, and is a resolution to 
pay to the administrator of a man who is dead the award which was 
due to the man himself. 

The joint resolution was read, as follows: 


Whereas by the action of the American and Mexican joint commission, under 
the convention of July 4, 1868, for the settlement of claims between the two coun- 
tries, an awari of $23,000 was made to one Moritz Speyers as a naturalized citizen 
of the United States ; and 

Whereas the naturalization of said Moritz Speyers, and also the fact of his de- 
cease, appear to be abundantly established for the purpose of this case ; and 

Whereas on proof of his decease in the proper couits of New York, the State of 
his residence, letters of administration upon his estate have been duly issued to 
Albert Speyers, who has given bond for the due and proper execution of his duties 
as such administrator; and 

Whereas on account of the absence and death of said Moritz Speyers the said 
award still remains unpaid: Therefore, 

Be it resolved, &e., That the Secretary of State be, and he is hereby, directed to 
pay or cause to be paid to the said legal representatives of Moritz Speyers the 
amountof saidaward of said commission to him, with interest, as therein provided, 
out of any money due or owing to the Republic of Mexico from the United States, 
under the joint convention of July 4, 1868, forthe settlement of claims between the 
two countries. 


Mr. WHITE. Is there a report in favor of this joint resolution ? 

Mr. ROBESON. There is a unanimous report. 

Mr. WHITE. From what committee? 

Mr. ROBESON. From the Committee on Foreign Affairs. 

There being no objection, the joint resolution (H. R. No. 323) was 
received, read three several times, and passed. 

Mr. ROBESON moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


NEW COLLECTION DISTRICT IN NORTH CAROLINA. 


Mr. ARMFIELD. I move that the Committee of the Whole on the 
state of the Union be discharged from the further consideration of 
House bill No. 2470, to create a new collection district in North Caro- 
lina, and to make Fayetteville a port of entry. I will state that the 
Legislature of North Carolina has instructed her Senators and re- 
quested her Representatives to secure the passage of this bill. Ithas 
been unanimously reported from the Committee on Commerce, and I 
ask that it be passed as amended by that committee. 

The bill as proposed to be amended was read, as follows: 


Be it enacted, dc., That a collection district is hereby created toinclude so much 
of the present collection district of Wilmington, North Carolina, as is situated on 
the south and west side of the Cape Fear River. 

Sec, 2. That Mayetteville, in said district, is hereby created a port of entry, sub- 
neo to ll the laws, rules, and regulations governing other ports of entry of the 

nited States. ; 

Sec. 3, That a collector shall be appointed for said port of entry who shall reside 
at Fayetteville, and keep his office there, and who shall receive such compensation 
as may be fixed by the Secretary of the ‘Treasury, not to exceed $500 per annum. 

Sec. 4. That the navigable waters of the Cape Fear River are hereby declared to 
be free and open to all the steamboats or other vessels duly registered or licensed 
under the laws of the United States which may ply between said port of Fayette- 
ville and any other port of the United States, or any foreign port, or which may 
navigate said river for any purpose whatever. 

SEC.5. It shall not be lawful for any corporation or person to exact or to attempt 
to exact tolls or other charges from any such steamboat or other vessel, whether 
under color of any State charter or otherwise, and any person who shall violate 
the provisions of this section shall be cuilty of a misdemeanor, and on conviction 
shall be fined not less than $500 for every sach offense. 

Sec. 6. That all laws and clauses of laws in conflict with this act are hereby 
repealed. 


There being no objection, the Committee of the Whole on the state 


of the Union was discharged from the further consideration of the 
bill, and the same was brought before the Honse for consideration. 


The amengmenis recommended by the Committee on Commerce 
were agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time ; and if was accordingly read the third time, and passed. 

Mr. ARMFIELD moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


L. C. CANTWELL, 


Mr. FORD. I ask unanimous consent that the Committee of the 
Whole on the Private Calendar be discharged from the further con- 
sideration of the bill (S. No. 307) for the relief of L. C. Cantwell. It 
was reported from the Committee on Claims of this House with a 
favorable recommendation. 

The bill was read, as follows: 

Be it enacted, dc., That the Secretary of the Treasury be, and hereby is, directed 
to pay to L. C. Cantwell, postmaster at Richmond, Ray County, Missouri, out of 
any money in the Treasury not otherwise appropriated, the sum $327.46, being the 
amount of money-order and posinge fands in his possession belonging to the United 
States, and totally destroyed by a cyclone on the Ist day of June, 1878, without any 
fault whatever of said Cantwell, and since fully paid by him to the United States. 


There being no objection, the Committee of the Whole on the Pri- 
vate Calendar was discharged from the further consideration of the 


bill; and the same was ordered to a third reading, read the third 
time, and passed. 


BENJAMIN BABB AND OTHERS. 


Mr. MANNING. I ask that the Committee of the Whole on the Pri- 
vate Calendar be discharged from the further consideration of the bill 
(H. R. No. 6018) for the relief of Benjamin Babb and others. 

The bill was read, as follows: 

Be it enacted, éc., That the Commissioner of Internal Revenue be, and he is 
hereby, authorized and directed to re-examine and settle the following claims for 
tax on rope and bagging, alleged to have been illegally assessed and collected, upon 
the separate application of the parties hereinafter named, and the Secretary of the 
Treasury is hereby authorized and directed to pay, out of any money in the Treasury 
not otherwise appropriated, the several amounts of taxes so found, by said Com- 
missioner of Internal Revenue as aforesaid, to have been illegally and improperly 
assessed and collected, to said parties respectively: Provided, ‘That the amount 
paid in any case shall not exceed the amount hereinafter named: To Benjamin 
Babb, $2,725.56; to Branson Bayliss, $2,558.25; to Thomas Leech, $1,333.02; to I. 
M. Apperson, $1,022.18; to Davis & Norton, $398.77; to James G. Simpson, $450.55; 
to Lacey & McGee, $940.09; to Tate, Gill & Ablo, $111.96; to George M. Gill, 

2,226.88 ; to G. Falls & Co., $1,930.65; to G. Falls, $615.07; to E. Meyer, $1,490.38; 
to Pierce, Park & Co., $618.04; and to John B. Leach, $1,008.20. 

Mr. WHITE. I object to that bill. 

Mr. MANNING. I hope the gentleman will not object. 

The SPEAKER. Objection being made, the bill is not before the 
House. 

SAMUEL BURWELL. 


Mr. HAYES. I ask consent that the Committee of the Whole on 
the Private Calendar be discharged from the further consideration 
of the bill (H. R. No. 3772) granting a pension to Samuel Burwell, 
and that the same be now passed. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension law, 
the name of Samuel Burwell. 

Mr. HAYES. That bill is favorably reported from the Committee 
on Invalid Pensions. ; 

There being no objection, the Committee of the Whole was dis- 
charged from the further consideration of the bill, and the same was 
ordered to be engrossed and read a third time; and it was accord- 
ingly read the third time, and passed. ' 


DUTY ON BARLEY MALT, 


Mr. MORRISON. I ask unanimous consent that the Committee of 
the Whole on the state of the Union be discharged from the further 
consideration of the bill (H. R. No. 4585) fixing the rate of duty on 
barley malt at twenty-five cents per bushel, and that the bill be 
now passed. It has been unanimously reported from the Committee 
on Ways and Means. 

Mr. HUBBELL. I object. 


JOHN H. STANDISH. 


Mr. STONE. I ask unanimous consent that the Committee of the 
Whole on the Private Calendar be discharged from the further con- 
sideration of the bill (H. R. No. 989) for the relief of John H. Stan- 
dish, and that the bill be now passed. 

The bill was read, as follows: 

Beit enacted, dc., That the Secretary of the Treasury be, and he is hereby, in- 
structed and directed to pay, out of any money not otherwise appropriated, the sum 
of $225 to John H. Standish, late United States attorney for the western judicial 
district of Michigan, being compensation in full for services as attorney of the 
United States, rendered by him by order of the court, from the expiration of his 
term of office to the date ef the qualification of his successor in office, to wit: from 
March 8, 1877, to April 21, 1877. 

Mr. STONE. This bill was unanimously reported in the last Con- 
gress and also in this. _ 

There being no objection, the bill was ordered to be engrossed for 


‘a third reading, was accordingly read the third time, and passed. 


UNITED STATES COURTS IN INDIANA. 
Mr. NEW. I ask unanimous consent that the Committee of the 


Whole on the state of the Union be discharged from the further con- 
sideration of the bill (H. R. No. 2384) amendatory of andsupplementary 
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to ‘‘ An act to provide for the holding of terms of the district and cir- 
cuit courts of the United States at Fort Wayne, Indiana,” approved 
June 18, 1878; and that the same be now taken up for consideration. 

The bill was read, as follows: 

Be it enacted, &c., That there shall be two terms each of the United States dis- 
trict and circuit courts for the district of Indiana, held in the city of Fort Wayne, 
Indiana, said terms to begin on the second Tuesday in June and December. 

Sec. 2. The clerk of the district and circuit courts for the district of Indiana, 
and marshal and district attorney for said district, shall perform the duties apper- 
taining to their offices respectively for said courts, and said clerk and marshal shall 
appoint deputies, who shall reside and keep their offices at Fort Wayne, Indiana. 
Said deputies shall keep in their offices such records as appertain to their offices, 
and said deputy clerk shall keep in his office full records of all actions, proceed- 
ings, and judgments in said courts. ; 

SEC. 3. Said district and circuit courts at Fort Wayne shall have exclusive juris- 
diction as to the counties of Steuben, La Grange, Elkhart, Saint Joseph, La Porte, 
Porter, Lake, Newton, Jasper, Pulaski, Stark, Marshall, Fulton, Kosciusko, Noble, 
Whitley, De Kalb, Allen, Adams, Wells, Huntington, Wabash, Miami, Cass, 
White, Blackford, Grant, and Jay ; and said courts shall be limited in territorial 
jurisdiction to said counties: Provided, That if part of the defendants in any caso 
or proceeding in said courts shall reside without said counties in said State, proc- 
ess issued from and returnable to said courts may be served on such persons by 
the marshal or any of his deputies. 

The amendments reported by the Committee on the Judiciary were 
read, as follows: 


In section 3, lines 3, 4, and 6, strike out ‘‘ Saint Joseph,” ‘La Porte,” ‘ Lake,” 
‘‘Newton,” ‘‘ Jasper,” ‘‘ Pulaski,” and ‘‘ White.” 

Add the following as a new section: 

“Src. 4. In all cases of removal of suits from courts of the State of Indiana, in 
the counties above named, to the courts of the United States in the State of Indi- 
ana, such removal shall be to the United States courts held at Fort Wayne, as afore- 
said ; and the time within which the removal shall be perfected, in so far as it refers 
to or is regulated by the terms of the United States courts, shall be deemed to refer 
to the terms of the United States courts held at said city of Fort Wayne.” 


Mr. BROWNE. Mr. Speaker, I was not in the House when this bill 
was taken up for consideration, and I do not know 

The SPEAKER. The gentleman has the right to object; but the 
Chair was advised by the gentleman from Indiana, [Mr. New, ] who 
asked that the bill be taken up, that his colleague [Mr. Browne] 
desired to speak upon the bill. 

Mr. BROWNE. I do not wish to interpose an objection and by that 
means prevent the present consideration of the bill. 

The SPEAKER. The Chair so understood. The gentleman from 
Indiana [Mr. BROWNE] is recognized to speak upon the bill. 

Mr. BROWNE. But I desire to present to the House very briefly 
some of the reasons why this bill should not become a law. Indiana 
at present constitutes a single judicial district. 

Mr. TOWNSHEND, of MWinois. I do not wis. to object to the con- 
sideration of this bill; but if time is to be consumed in debating this 
bill and others—— 

The SPEAKER. The gentleman makes his objection too late. The 
bill is now before the House for consideration. 

Mr. TOWNSHEND, of Ilinois. I do not wish to object, but merely 
admonish my friend trom Indiana to be as brief as possible. : 

Mr. BROWNE. The admonition was entirely unnecessary. The 
gentJeman from Illinois ought to know from my previous conduct in 
this Honse that I am Always brief. 

As I was attempting to say before I was interrupted, Indiana con- 
stitutes at present a single judicial district. It contains a population 
of about two millions and a quarter of people. By law it has been 
already provided that sessions of the United States district court 
shall be held at the cities of Evansville and New Albany, and at the 
capital of the State, Indianapolis. This bill proposes to give to the 
court at Fort Wayne exclusive jurisdiction in a territory embracing 
about twenty counties in the northeastern portion of the State. The 
court at Indianapolis or at Evansville or at New Albany has no such 
jurisdiction. Process from these courts runs into any of the counties 
of the State. I have no objection that the law shall continue as it 
is, putting the court at ort Wayne upon a perfect equality with the 
other district courts of the State; but this is an attempt to compel 
business to go to the city of Fort Wayne which would never find its 
‘way there unless exclusive jurisdiction be given by act of Congress 
over particular counties in the State. 

Mr. WILSON. Why not move to strike out ‘ exclusive?” 

Mr. BROWNE. There is no necessity for striking out “ exclusive”. 
in this bill, because the law as it now stands fixes a court at the city 
of Fort Wayne and allows process ot that court to run inio any 
county in the State. I do not object to the continuance of the law 
in that form; but Fort Wayne is located in the extreme northeastern 
part of the State, near the Obio State line, and there is no reason 
why you should compel suitors to resort to that court when they do 
not desire to do so. Yet that is the object of this bill. 

The court at Fort Wayne has been established for a year or more; 
and if you would consult the statistics of that court, (I have not 
them before me,) you would find probably that within the past year 
not ten snits have been instituted in that court. There is really no 
necessity for the court at that point. 

There is another reason why this bill ought not to become a law. 
The evident purpose of this legislation is ultimately to establish a 
new district in the northern end of the State, requiring the appoint- 
ment of au additional United States judge, an additional marshal, 
and an additional district attorney, with the other expenses attond- 
ing the creation of a new court. 

The district judge in Indiana receives a salary of but $3,500 a year, 
the smailest salary paid to any United States judge, considering the 





amount of business transacted in that district. If the exclusive ju- 
risdiction contemplated by this bill be given as to about one quarter 
of the territory of the State, compelling litigants from that section 
to go to the court at Fort Wayne, it will add to the already extraor- 
dinary labor of the judge and compel him to hold court there for a 
very considerable part of the year, increasing his expenses without 
adding to his compensation. I think that we have already imposed 
a sufficient amount of business upon the district judge while we pay 
him a salary of but $3,500 a year. 

These are some of the reasons why I think this bill ought not to 
become a law. It puts the court at Fort Wayne in a position which 
is not occupied by any other court in the State, either at Evansville, 
Indianapolis, or New Albany; for at neither of these three cities has 
the court exclusive jurisdiction over any part of the territory of the 
State. I can see no reason why this discrimination should be made 
in favor of the court located at Fort Wayne. 

A MEMBER. Why not object to the bill? 

Mr. BROWNE. [ promised that I would not interpose an objection 
to the consideration of the bill. 

Mr. NEW. Mr. Speaker, inasmuch as I cannot know what im- 
pression may have been made upon the House by the remarks of my 
colleague, I think it my duty to the merits of the bill under con- 
sideration, as also to the Committee on the Judiciary, from which it 
was reported favorably and unanimously, to answer briefly the ob- 
jections which have been made against it. An act was passed at the 
second session of the last Congress which authorized the holding of 
sessions of the Federal courts at Fort Wayne, Indiana. This bill is 
amendatory and supplementary to that, as gentlemen have observed 
from its reading. The State of Indiana will be found upon the com- 
pletion of the present census to contain nearly two and one-half 
millions of people. The twenty-one counties named in the bill, and 
which, if it becomes a law, will constitute the territorial jurisdiction, 
so to speak, of the Federal courts at Fort Wayne, contain probably 
one-quarter of the population and wealth of the State. These coun- 
ties also, perhaps, furnish a like proportion of the litigation in the 
United States courts held in Indiana. 

The county of Alien, of which Fort Wayne is the county seat, is 
the second county in the State in population, and Fort Wayne is a 
most flourishing city, numbering more than thirty thousand inhab- 
itants. The twenty-one counties referred to are all nearer to Fort 
Wayne than Indianapolis, and all of them have direct railroad com- 
munication with the former city. The geographical situation and 
relation of these counties is such as to naturally and conveniently 
associate them with the city of Fort Wayne. No good reason has been 
or can be given why the people in these counties, litigants and wit- 
nesses, should be subjected to the additional inconvenience, annoy- 
ance, and expense of attending court at Indianapolis rather than at 
Fort Wayne. 

It has been remarked that the State of Indiana constitutes but a 
district and that within it are three points besides Fort Wayne where 
the Federal courts are held and from which process may go to any 
and all parts of the State. This is true, and the fact needs only to be 
stated to show how onerously and unjustly the people may be affected 
by that fact. It is well known to all that throughout the Union Fed- 
eral judicial districts are subdivided into what are known as divis- 
ions, certain counties constituting a division. It is proposed by this 
bill to constitute a division out of the counties which are named in 
it. Andif the future action of Congress can be foretold from what 
has transpired in the past, all that will be necessary to create divis- 
ions for the other three points where United States courts are held 
will be for the people who are geographically and more conveniently 
associated with those points to ask for it. And here let me say, that 
if the State of Indiana should be divided into four such divisions the 
number would not exceed the average in States of like business and 
population. ; 

My colleague has also complained and made it a point in his oppo- 
sition to the bill that Judge Gresham receives a salary of only $3,500. 
Now, sir, let me say to the gentleman that of the fifty-three district 
judges only eleven of them receive more than that sum. 

Mr. BROWNE. My colleague will allow me to ask him whether 
there is any other district in the United States containing so large a 
population as that of Indiana in which the judge receives a salary 
of only $3,500 ? 

Mr. NEW. I will answer the gentleman’s question. It is not so 
much a question of population as it is of actual labor performed. 
Judge Treat, of the eastern district of Missouri, receives only $3,500, 
His court is in session and hard worked about ten months out of 
twelve. He is one of the ablest judges in the country, and I doubt 
not does fully as much work and puts in as much time as Judge 
Gresham. The same is no doubt true of Judge Welker, of the north- 
ern district of Ohio, and a score of others who are paid no more. 

In this connection I wish to say that Judge Gresham does his duty 
fully, and I bear willing testimony to his high character, personal 
and judicial. Heis impartial, fearless, and intelligent in his decisions. 

Mr. BROWNE. How many courts does Judge Treat attend? 

Mr. NEW. I object to further interruption in the short time I have 
remaining. I wish to further say that there is no State in the Union 
which can be traversed in all directions and visited at all points with 
greater facility than the State of Indiana. I may also state that Fort 
Wayne is scarcely inferior to Indianapolis as a railroad center. 


A3OO 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 8, 





I doubt not, and, indeed, I hope that the time is not far distant | It also announced that the Senate had passed bills of the following 


when our Federal judges, especially the district judges, will be better 
paid; but it should be by a general law. The fact that the present 
salary is hardly sufficient is no argument against this bill, which is 
framed solely with a view to the convenient and economical trans- 
action of the business of the Federal courts in the district of In- 
diana. 

Mr. BROWNE. Just one word. [Cries of ‘‘ Vote!” ] 

The SPEAKER. The gentleman has the floor under the agreement. 

Mr. BROWNE. Itis not expected, Mr. Speaker, that the House 
will in this bill increase the salary of the judge of the eastern district 
of Indiana; there is no proposition of that kind before the House ; 
but what I protest against is that he shall be compelled to do this 
extraordinary amount of work when there is no demand for it. I 
asserted before, and repeat now, that this is a bill to compel reluctant 
suitors to go to the city of Fort Wayne. They have an opportunity 
to go there under the present law if they think proper to doso. 

It is true, as has been stated by my colleague, that Fort Wayne is 
the third city in the State, that it is a very growing and active busi- 
ness city; but we ought to remember that the city of Evansville is 
the second city in the State and the court was organized there so it 
might assume maritime jurisdiction over the business of the Ohio 
River. It was there the first court was organized after Indianapolis, 
and while there is but little business there, it has not sought it—no- 
body has asked for it. There is no demand that it be given exclusive 
jurisdiction over any part of the territory of the State. This discrim- 
ination is not for the purpose of serving the end of justice or accom- 
modating the people, butitis to accommodate the city of Fort Wayne. 

Mr. NEW. Myr. Speaker, one word of response to what my col- 
league has just said. He seems to have not quite satisfied himself in 
his first remarks in opposition to the bill. He now says that the 
people have not asked for the exclusive territorial jurisdiction which 
the bill will give to the courts at Fort Wayne. [ might answer in 
kind by saying that the people in other parts of the State have not 
remonstrated against it. But the fact is,as I am informed by my 
colleague [Mr. CoLERICK] from the Fort Wayne district, that the bar 
and the people generally of the counties named in the bill are ex- 
ceedingly anxious that it should be passed. I suspect that about the 
only serious opposition in Indiana to the bill will be found to be con- 
fined to a favored few who have in the past enjoyed a monopoly of 
the profits of the business of the Federal courts in that State. 

The SPEAKER. There are several amendments reported to this 
bill from the committee, and if there be no objection the Chair will 
submit them so that a vote may be taken on them in gross. 

The amendments reported from the Committee on the Jrfdiciary 
were agreed to. 

The question recurred on the engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed and read a third time ; and be- 
ing engrossed, it was accordingly read the third time. 

The question recurred on the passage of the bill. 

The House divided; and there were—ayes 83, noes 23. 

Mr. BROWNE. I make the point of order that no quorum has 
voted. 

The SPEAKER. The point of order being made that no quorum 
has voted, the Chair will appoint tellers. 

Mr. BROWNE and Mr. New were appointed. 

The House again divided ; and the tellers reported—ayes 94, noes 36. 

So (no further count being demanded) the bill was passed. 

Mr. NEW moved toreconsider the vote by which the bill was passed; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate had passed, with amendments, a bill (H. R. No. 1846) 
relating to the public lands of the United States. 

The message further announced that the Senate had passed, with- 
out amendment, the following House bills and joint resolutions : 

A bill (H. R. No. 2359) for the relief of William D. Oyler; 

A bill (H. R. No. 710) to refund to Jackson Grubb, or his legal rep- 
resentative, internal-revenue tax wrongfully collected ; 

A bill (H. R. No. 1305) abolishing the military reservation at Fort 
Abercrombie, Fort Seward, and Fort Ransom, all in the Territory of 
Dakota, and authorizing the Secretary of the Interior to have the 
lands embraced therein surveyed and made subject to homestead and 
pre-emption entry and sale the same as other public lands; 

A bill (H. R. No. 776) refunding to the University of Notre Dame 
du Lac, of Saint Joseph County, in the State of Indiana, the sum of 
$2,334.07, that being the amount paid on certain imported articles ; 

A joint resolution (H. R, No. 153) authorizing the remission or re- 
funding of duty on astained-glass window from Munich, in Germany, 
for All Saints church, in Saint Michael’s parish, in Talbot County, 
Maryland; and ‘ 
‘ A joint resolution (H. R. No, 255) for the relief of Robert L. Mar- 

in. 

The message further announced that the Senate had agreed to the 
House concurrent resolution authorizing the Clerk to correct an error 
in the enrollment of the bill (H. R. No. 4911) toamend the statutes in 
relation to the immediate transportation of dutiable goods. 

° 


titles; in which concurrence was requested : 

A bill (S. No. 365) for the relief of Hardie H. Helper; 

A bill (S. No. 500) for the relief of William L. Adams ; 

A bill (S. No. 163) to restore Assistant Paymaster Nicholas A. Stavey 
to the active from the retired list of the Army ; 

A bill (S. No. 1636) to authorize the Secretary of the Treasury to 
purchase a site and to enlarge the present Government building in the 
city of Detroit, Michigan, or for the purchase of a site and the erec- 
tion of a Government building in said city; and 

A bill (S. No. 1742) in relation to the Fort Sedgwick military reser- 
vation. 


ENROLLED BILLS AND JOINT RESOLUTIONS SIGNED. 


Mr. KENNA, from the Committee oa Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills of the 
following titles; when the Speaker signed the same: 

An act (S. No. 35) granting a pension to Herman Netterfield ; 

An act(S. No. 281) for the relief of Emma G. Nelson, executrix, and 
Aaron H. Nelson, executor, of the estate of W. I’. Nelson, deceased ; 

An act (8. No. 452) for the relief of Priscilla Watson ; 

An act (8. No. 640) to amend sections 3385 and 3357 of the Revised 
Statutes of the United States ; ; 

An act (S. No. 849) to authorize the Saint Paul and Chicago Short 
Line Railway Company to construct a bridge across Lake Saint Croix, 
and to establish it as a post-road ; 

An act (S. No. 1117) to provide additional accommodations for the. 
Library of Congress; 

An act (8. No. 1162) confirming the title to block numbered 14, in 
Baker City, Oregon, to Baker County ; 

An act (8. No. 1224) to remove the political disabilities of C. Man- 
igault Morris, of Georgia ; 

An act (S. No. 1247) to amend sections 2262 and 2301 of the Revised 
Statutes of the United States, in relation to the settler’s affidavit in 
pre-emption and commuted homestead entries ; 

An act (S. No. 1254) for the relief of Henry Warren ; 

An act (8. No. 1363) granting a pension to Eli Cooprider ; 

An act (S. No. 1490) to complete the survey of the Gettysburgh 
battle-field, and to provide for the compilation and preservation of 
data showing the various positions and movements of troops at that 
battle, ilustrated by diagrams ; 

An act (S. No. 1501) to restore pensions in certain cases ; 

An act (S. No. 1538) authorizing the closing of the accounts of the 
late Rear-Admiral A. H. Foote, United States Navy ; 

An act (8. No. 1570) providing for the transportation of the mails 
between East Saint Louis, in the State of Iinois, and Saint Louis, 
in the State of Missouri ; 

An act (S. No. 1608) for the relief of certain settlers within the late 
Fort Kearney military reservation in Nebraska; 

An act (S. No. 1723) authorizing the Secretary of the Treasury to 
issue an American register to the bark Annie Johnson ; 

An act (S. No. 1749) to authorize the Roman Catholic bishops in 
California to sell certain church lands; 7 

An act (S. No. 1754) for the relief of W. J. Morris; 

An act (S. No. 1755) granting an increas@ of pension to Horace: 
Boughton ; and . 

Joint resolution (S. R. No. 107) to authorize the loaning of certain 
tents and artillery to the Union Veteran Corps, composed of ex-Union 
soldiers, for the purpose of a reunion to be held at Wichita, Kansas, 
in the month of October, 1880. 

Mr. WARD, from the same committee, reported that they had ex- 
amined and found truly enrolled bills of the following titles; when 
the Speaker signed the same: 

An act (1. R. No. 270) to reimburse Charles Dougherty for his ex- 
penses to the consulate of Londonderry ; 

An act (H. R. No. 2796) for the relief of George Eyster; 

An act (H. R. No. 3783) to remove the charge of desertion from the: 
military record of Jerry Foley; and 

An act (H. R. No. 4849) to confirm certain entries and warrant loca- 
tions in the former Palatka military reservation in Florida. 


ELIZABETH UPRIGHT. 


Mr. CALDWELL. I withdraw my objection to the bill ealled up. 
by the gentleman from Iowa, [Mr. DEERING. } 

The SPEAKER. The bill will be again read. 

The Clerk read as follows: 


A bill (A. R. No. 1107) granting a pension to Mrs. Elizabeth Upright. 


Be it enacted, éc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-rolls the name of Mrs, Elizabeth 
Upright, of Applington, in the State of Iowa, and to pay hera pension at the rate 
of $8 per month, during the remainder of her life, from the passage of this act. 


Mr. DEERING. I offer the following amendments: 


In line 5, strike out ‘‘ Applington ” and insert ‘“ Rockford.” 

Strike out all after the word “pension,” in line 6, and insert the following : 

“From the passage of this act at the rate per month now allowed to parents for 
the loss of children upon whom such parents were dependent.” 

The amendments were agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

. * 





1880. 


——_ 


BENJAMIN BABB AND OTHERS, 


Mr. WHITE. I withdraw my objeection to the bill called up by 
the gentleman from Mississippi, [Mr. MANNING. ] 

There being no further objection, the Committee of the Whole was 
discharged from the further consideration of the bill (H. R. No. 6018) 
for the relief of Benjamin Babb and others. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 


DUTY ON BARLEY MALT. 


Mr. HUBBELL. I withdraw my objection to the bill called up by 
the gentleman from Illinois, [Mr. Morrison, ] fixing the rate of duty 
on barley malt. 

The bill was read, as follows: 

A bill (H. R. No. 4585) fixing the rate of duty on barley malt at twenty-five cents 
per bushel. 


Be it enacted, éc., Thrt from and after the passage of this act the duty on barley 
malt shall be twenty-five cents per bushel of thirty-four pounds weight, instead of 
the present duty of 20 per cent. ad valorem. 


The SPEAKER. Is there any further objection to the present con- 
sideration of this bill? 

Mr. ROBINSON. There is no objection on the understanding that 
the bill is not to be open to amendment. 

The SPEAKER. That is the understanding. 

There being no further objection, the Committee of the Whole on 
the state of the Union was discharged from the further considera- 
tion of the bill. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. MORRISON moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


RICHARD P. TAYLOR. 


Mr. CANNON, of Dlinois. I ask unanimous consent that the Com- 
mittee of the Whole be discharged from the further consideration of 
the bill (H. R. No. 799) granting a pension to Richard P. Taylor, and 
that the same be put upon its passage. 

The bill was read, as follows: 

Be it enacted, éc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 


limitations of the’ pension laws, the name of Richard P. Taylor, late a private of 
Company EL, Thirty-fifth Illinois Volunteer Infantry. 


There being no objection, the Committee of the Whole was dis- 
charged from the further consideration of the bill. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 


HULDA L. BARNARD. 


Mr. VAN VOORHIS. I ask unanimous consent that the bill (H. 
R. No. 192) granting a pension to Hulda L. Barnard be taken from 
the Private Calendar and put upon its passage. 

The bill was read, as follows: 

Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Hulda L. Barnard, widow of Henry B. 
Barnard, late captain of Company K, Second New York Mounted Rifles, and pay 
her a pension from January 10, 1877, at the rate of $20 per month, that being the 
pension received by her husband, Captain Henry B. Barnard, in his lifo-time. 


Mr. VAN VOORHIS. I offer the following amendment: 

Strike out, in lines 9 and 10, the words ‘“‘of twenty dollars a month, that being 
the pension.” 

The amendment was adopted. 

The bill, as amended, was ordered to be engrossed and read. a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

MASACH FINN. 

Mr. CALDWELL. Iask unanimous consent that the Committee 
of the Whole be discharged from the further consideration of the bill 
(H. R. No. 2603) to place upon the pension-roll the name of Masach 
Finn, and that the same be put upon its passage. 

The bill was read, as follows: 

Be it enacted, éc., That the Secretary of the Interior be, and he is hereby, author- 
ized and directed to place upon the pension-roll the name of Masach Finn, late 
erent of Company fF, Fifty-second Regiment of Kentucky Mounted Infantry 
Volunteers, on account of disabilities equivalent to the total loss of his eye-sight, 
received while in the service of the Government; subject to the restrictions of the 
pension laws: Provided, however, That he shall receive compensation from the date 
of his discharge, to wit, the 18th day of January, 1865. 

Mr. CALDWELL. I offer the following amendment: 

Strike out all after the word ‘‘Government,” in the eighth line, and insert the 
following: ‘‘Subject to the provisions and limitations of the pension laws.” 

The amendment was adopted. 

_ The bill, as amended, was ordered to be engrossed and read a third 
time; und being engrossed, it was accordingly read the third time, 
and passed. 

WINNEBAGO INDIANS IN WISCONSIN. 

Mr. HUMPHREY. I ask unanimous consent that the Senate bill 
No. 323 be taken from the Speaker’s table _and put upon its passage. 
It is a bill for the relief of the Winnebago Indians of Wisconsin, who 
have settled on homestead claims. 
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The Clerk read the title of the bill, as follows : 

_A bill (S. No. 323) for the relief of the Winnebago Indians in Wisconsin, and to 
aid them to obtain subsistence by agricultural pursuits, and to promote their 
civilization. 

Mr. HUMPHREY. If it will save time I will say this bill, which 
after careful consideration was passed by the Senate, is quite long. 
It is to enable the Winnebago Indians to settle on homesteads, and 
the expense is to be paid out of the money which is due them for 
that purpose. 

The SPEAKER. The bill must be read. 

The Clerk proceeded to read the bill. Before he had concluded the 
reading, 

Mr. SCALES said: This is a very long bill. It is one which ought 
to be considered carefully. I dislike exceedingly to object, but I 
think I must interpose an objection to its being passed in this way. 

The SPEAKER. Does the gentleman from North Carolina [Mr: 
ScaLEs] propose that the bill shall go to the Committee on Indian 
Affairs ? 

Mr. HUMPHREY. Before that suggestion is acted upon I would 
like to be allowed one remark. The object of the billis to enable the 
Winnebago Indians, now in Wisconsin, to have their share of the 
annuities belonging to them applied to the payment of homesteads 
and the improvement of their lands that they have settled upon in 
Wisconsin, and also to have a census taken. The Nebraska bands 
have had their share under the act of Congress providing for them, 
and this is to provide the band in Wisconsin their share also. 

Mr. poe Does this make any appropriation of Government 
money ? 

Mr. HUMPHREY. Not at all. The payments are to be made from 
the funds belonging to these Indians. 

Mr. SCALES. Iask time to read the report, that I may see whether 
I will insist upon my objection or not. 


NAVIGATION OF TWELVE-MILE BAYOU. 


Mr. ELAM. I ask unanimous consent that the Committee of the 
Whole on the state of the Union be discharged from the further con- 
sideration of the bill (H. R. No. 1915) to improve the navigation of 
Twelve-mile Bayou and the lakes between Shreveport, Louisiana, 
and Jefferson, Texas, and for other purposes; and that it be put upon 
its passage, with an amendment reported by the Committee on Com- 
merce. 

The bill was read, as follows: 


Be it enacted, éc., That for the purpose of improving the navigation of Twelve- 
mile Bayou and the lakes between Shreveport, Louisiana, and Jefferson, Texas, by 
preventing the wasting of water from Soda Lake into Cross Lake, and to relieve 
the said city of Shreveport from miasmatic influences arising from the stagnant 
water of the lake known as Cross Lake, the overflowed lands in the bed of said 
lake, situated in township 18, ranges 14, 15, and 16, and township 17, range 14, in 
the parish of Caddo, State of Louisiana, be, and the same are hereby, granted to 
John G. McWilliams, J. M. Hollingsworth, W. D. Wylie, J. M. Foster, L. L. Tom- 
kies, jr., P. O’Marah, and R. N. McKellar, and their associates, their successors 
and assigns, upon conditions that said named persons, their successors and assigns, 
shall, within five years from and after the passage of this act, cause the water in 
said lake to be drained and the land in the bed of said lake reclaimed from over- 
flow, by building of the necessary levees and the making of proper drainage. 

Src. 2. That whenever said persons shall have complied with the provisions of 
this act it shall be their duty to file in the office of the Secretary of the Interior a 
report, in writing, stating that the provisions of this act have been complied with ; 
whereupon the Secretary of the Interior shall cause said work to be inspected by 
three competent engineers of the Army of the United States ; and upon the report 
of such ofiicers, showing that said persons have fully complied with the terms and 
provisions of this act, and have drained said lake and reclaimed said lands from 
overflow, the Secretary of the Interior shall execute and deliver to the said persons 
a patent for the land hereinbefore described ; and the title to said land shall not 
vest in said persons until the execution and delivery of said patent. 

Src. 4. That if said persons shall fail to comply with the terms of the provisions 
of this act within five years after its passage, they shall forfeit all right to said 
land, or any part thereof; and it shall not be necessary in such case for a forfeiture 
to be declared by judicial process or legislative enactment. 

Sec. 4. That nothing herein contained shall be so construed as to interfere with 
or impair any valid claim orclaims to said land, or any part thereof, now held by 
any person or persons, State, or corporation. 

SEc. 5. That the above-named persons shall, within twelve months from tho date 
of the passage of this act, or as soon thereafter 1s practicable, incorporate them- 
selves into a body politic and corporate, under the laws of the State of Louisiana, 
ore ae pure of carrying out the provisions of this act relating to the drainage 
of said lake. 


The amendments reported by the Committee on Commerce were 
read, as follows: 

duis first line of the fifth section strike out the word ‘‘shall”’ and insert the 
word ‘‘may.” 

In the sixth line, after the word “lake,” insert: ‘And the same rights shall be 
enjoyed by them in their corporate capacity as are conferred upon them individually 
by the terms of this act.” 

Mr. WHITE. Is there any report upon this bill from the commit- 
tee? 

Mr.REAGAN. There is a report from the Committee on Commerce. 
The bill grants certain overflowed lands for the purpose of aiding in 
the drainage of this lake. It does not appropriate a cent of money. . 

The amendments were agreed to. ; 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 
passed. ' ; f 

Mr. ELAM moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. . 

The latter motion was agreed to, ‘ 
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PENITENTIARY FOR DAKOTA. 


Mr. BENNETT. I ask unanimous consent that the Committee of 
the Whole be discharged from the further consideration of the bill 
(H. R. No. 3785) appropriating money for the erection of a peniten- 
tiary in the Territory of Dakota. 

The bill was read, as follows: 

Be it enacted, ée., That the sum of $30,000 be, and the same is hereby, appropri- 
ated for the purpose of erecting, under the direction and supervision ot the Secre- 
tary of the Interior, a penitentiary building in said Territory of Dakota, upon such 
tract or parcel of land, at or near the village of Sioux Falls, in Minnehaha County, 
said Territory, as shall be designated by the Secretary of the Interior: Provided, 
That the money hereby appropriated shall be devoted and applied exclusively to 
the purchase otf the necessary grounds and to the erection of a penitentiary in said 
Territory, and shall not exceed the sum hereby appropriated, including the sum 
expended for the purchase of grounds upon which to erect said penitentiary ; and 
the penitentiary of the Territory of Dakota is hereby located at or near the vil- 
lage of Sioux Falls, Minnehaha County, said Territory, upon such tract or parcel 
of landas shall be selected and designated by the Secretary of the Interior as herein 
provided. 

There being no objection, the Committee of the Whole was dis- 
charged from the further consideration of the bill; and the same was 
ordered to be engrossed and read a third time; and it was accordingly 
read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. BELFORD. LIrise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BELFORD. I would like to know whether there is any possi- 
bility of the Speaker’s eye getting as far west to-day as the Rocky 
Mountains? [Laughter. ] 

The SPEAKER. ‘ The Speaker’s eye,” as the gentleman terms it, 
reached Dakota the last time. [Renewed laughter. ] 

Mr. SINGLETON, of Illinois. [ask unanimous consent to discharge 
the Committee of the Whole on the state of the Union from the fur- 
ther consideration of House bill No. 5074, and thatit be considered and 
passed at this time. 

The SPEAKER. The bill will be read. 

The bill (H. R. No. 5074) to provide for the trection of a public 
post-office building in the city of Quincy, in the State of Illinois, and 
tor other purposes, was read in full. 

The SPEAKER. The Chair did not know that this was a bill for 
the erection of a public building. He would be perfectly willing to 
recognize the gentleman from Illinois [Mr. SINGLETON] to call up 
this bill, but the Chair feels compelled, under what he considers the 
instructions of the House, to recognize gentlemen who desire to call 
up bills for public buildings in the order in which those bills stand 
upon the Calendar. 

Mr. HURD. Then I ask that the House now proceed to consider 
Senate bill No. 1320, for the construction of a public building for the 
use of the United States at Toledo, Ohio. 

Mr.GOODE. Does the Chair decide that bills providing for the con- 
struction of public buildings shall have the preference ? 

The SPEAKER. Not at all. The Chair says that, under the in- 
structions of the House as he regards them, the House having resolved 
to consider bills for public buildings in their order upon the Calen- 
dar, the Chair feels bound to recognize gentlemen to call up such bills 
in their order. 

Mr. BELFORD. Is this Ohio bill the first on the Calendar ? 

The SPEAKER. It is the first practically, because the gentleman 
from New York [Mr. Van Vooruis] who is interested in the first bill 
on the Calendar does not press it against the Toledo bill. 

Mr. VAN VOORHIS. 1 will not object to the Toledo bill, but I 
desire to reserve all my rights. 

Mr. DUNN. I would inquire of the Chair if those gentlemen who 
desire to call up bills for the erection of public buildings shall now be 
recognized in preference to others, although they have been already 
recognized to-day upon bills not providing for public buildings ? 

The SPEAKER. The Chair does not remember that the gentleman 
foo Ohio [ Mr. Hurp] has been recognized to-day to call up any other 

lil. 

Mr. DUNN. I think others have been; the gentleman from New 
York, [Mr. Van Vooruis, ] for instance. 

The SPEAKER. The gentleman waives his right in regard to that 
public building. 

Mr. DUNN. But reserves it. 

The SPEAKER. . He reserves all his rights hereafter. 

Mr. BAYNE. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BAYNE. If the House is now about to enter upon the consid- 
eration of bills providing for the erection of public buildings, is it 
Been that they shall be taken up to the exclusion of all other 

ills ? 

The SPEAKER. The Chair would not think that would be fair. 
If any gentleman objects to considering the bills providing for the 
erection of public buildings, all he has to do is to state that objection 
when any such bill is taken up. 

Mr. SCALES. I desire to state that I withdraw my objection to 
the Winnebago bill. 

The SPEAKER. There is another bill proposed for consideration 


now. 
Mr. THOMPSON, of Kentucky. I give notice that I will object to 
all these public building bills. 
e 





The SPEAKER. Then the Chair will not recognize any gentleman 
who proposes to call up such a bill, because it will only be a waste 
of time. 

Mr. HOOKER. Then I give notice that if gentlemen propose to 
object to bills in which they are not interested I will object to every 
other bill. I am willing that they shall be taken up in their order: 

Mr. SPARKS. I have a little bill which I would like to have 
called up. 

Mr. WHITE. I rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. WHITE. There is so much confusion that we cannot hear 
what is going on. 

The SPEAKER. -That is the fault of the members themselves. 

Mr. HOOKER. [rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. HOOKER. The proposition was submitted this morning by the 
gentleman from Kentucky, [Mr. McKeEnzim, ] that the House should 
proceed to-day to consider bills by unanimous consent; and that any 
member recognized by the Chair for that purpose should have the 
right to ask for the consideration of any bill. Now, if I choose to 
avail myself of that order of the House and to ask for the considera- 
tion of a bill providing for the erection of a public building, I have 
a right to do so, just as much as any other gentleman has the right 
to call up any other bill. We all assented to that proposition; and 
bill after bill has been passed under that order of the House. The 
gentleman from Kentucky [Mr. THOMPSON] now gives notice that 
he will object to every bill providing for the erection of a public 
building. Ithink that under the order of the House, made on mo- 
tion of the gentleman from Kentucky, [Mr. McKENZIE, ] any member 
has a right to call up any bill, no matter what it is. 

The SPEAKER. The Chair understood the gentleman from Ken- 
tucky [Mr. THompson] to object to bills in regard to public build- 
ings—— 

Mr. McKENZIE. I understood the objection of my colleague to 
apply to such bills being considered out of their order on the Cal- 
endar. 

The SPEAKER. The Chair has stated distinctly that he would not 
recognize gentlemen to call up such bills out of their order, because 
the Chair considers himself bound by a vote of the House, setting 
apart aspecial day for these bills to be considered in their order upon 
the Calendar, to recognize members who desire to call up such bills 
in the order in which those bills stand upon the Calendar. 

Mr. McKENZIE. I think that is what my colleague [Mr. THomp- 
SON] desires to insist upon, and but for that order of the House, I 
should have moved to take up the bill for a public building at Owens- 
boro, Kentucky. 

The SPEAKER. Now, if the gentleman from Kentucky [Mr. THomp- 
SON] makes his objection with the view of insisting upon the bills 
being taken up in their order on the Calendar, then the Chair states 
to the gentleman that this has all along been the intention of the 
Chair. 

Mr. THOMPSON, of Kentucky. Isaid that my objection would be 
to the consideration of any of these bills for public buildings. I gave 
notice that I would object to each bill of this character which might 
be taken up. 

Mr. HOOKER. Upon what principle does the gentleman from Ken- 
tucky object? 

TheSPEAKER. The gentleman from Kentucky objects. 
tleman from South Carolina [Mr. O’CONNOR] is recognized. 

Mr. O'CONNOR. I ask unanimous consent that the Committee of 
the Whole on the State of the Union be discharged from the further 
consideration of the bill (H. R. No. 4663) to admit free of duty one of 
the bells of Saint Michael’s chimes, Charleston, South Carolina, which 
has been sent to England to be recast; and that the bill be taken up 
and passed now. 

The bill was read. 

Mr. SINGLETON, of Illinois. I wigh to know whether I under- 
stood the Chair correctly. I understood the Chair to say thatin con- 
sequence of the notice given by the gentleman from Kentucky the 
Chair would not hereafter recognize any member desiring to bring up 
a bill for the erection of a public building ? 

The SPEAKER. The Chair stated that whenever he did recognize 
requests for the consideration of these bills for the erection of public 
buildings he would consider himself bound to recognize them in the 
order of the bills upon the Calendar. But the Chair understood the 
gentleman from Kentucky to maintain his objection absolutely to the 
consideration of these bills to-day. 

Mr. McLANE. The gentleman from Kentucky ought to be here to 
maké his objection. 

The SPEAKER. The Chair cannot take advantage of the momen- 
tary absence of the gentleman. 

Mr. TUCKER. [L insist that the gentleman cannot, by leaving his 
objection with the Chair, prevent the House from entertaining these 
requests for unanimous consent. 

Mr. BOUCK. Well, I will act as his proxy. 

The SPEAKER. The gentleman from Kentucky has not left the 
House, but merely gone to the cloak-room for a moment. 

Mr. ACKLEN. I understood the purpose of the gentleman was to 
object to these bills in the order in which they came. 

The SPEAKER. The gentleman from Kentucky having stated that 
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he would object to each of thesé bills the Chair cannot recognize 
any gentleman to bring up a bill of this class, for the reason that the 
order of business for to-day was that unobjectionable bills should 
be taken up, and the Chair thinks it due to members interested in 
bills upon other subjects that these bills which would surely be ob- 
es to and would needlessly take up time should not be inter- 
jected. 

Mr. HOOKER. [rise to a point of order. It was the order of the 
House, on motion of the gentleman from Kentucky, [Mr. McKENzIm, | 
that any member should have the right to bring before the House, by 
unanimous consent, any bills; and there was no exclusion of bills 
relating to public buildings. That was the order of the House, unob- 
jected to by the gentleman’s colleague, [Mr. THoMPsoN, of Kentucky. | 
Now my friend from Illinois gets up and asks to bring before the House 
a bill with reference to a public building-— 

The SPEAKER. The Chair declines to bring before the House bills 
for the erection of public buildings in any other way than according 
to their order on the Calendar. 

Mr. HOOKER. The gentleman from Ohio [Mr. HurpD] had the floor 
under that understanding. The gentleman from Illinois assented to 
that, but the gentleman from Kentucky [Mr. THOMPSON ] now under- 
takes to object to carrying out the order of the House. J say this 
objection cannot now be entertained. 

The SPEAKER. The right of objection was reserved to any and 
every member of the House. 

Mr. HOOKER. Bui the objection must be made serialim to each 
bill as offered. 

Mr. THOMPSON, of Kentucky. Ido not object to the order of the 
House being carried out; the gentleman from Mississippi misconstrues 
my position. I have simply given notice that I will object to each 
bill of this character as itis called up. Gentlemen may bring up these 
bills if they wish to do so. 

The SPEAKER. In view of such a notice as the gentleman from 
Kentucky gives, ought the Chair to recognize these bills? [Cries of 
“No!” “ No!” 

Mr. HOOKER. 
sented. 

The SPEAKER. The pending question is on the request of the 
gentleman from South Carolina [Mr. O’CONNOR] to take up the bill 


Then I shall object to every single measure pre- 


- the title of which will be read. 


The Clerk read as follows: 


A bill (H. R. No. 4663) to admit free of duty one of the bells of St. Michael’s 
chime, Charleston, South Carolina, which has been sent to England to be recast. 


Mr. SINGLETON, of Illinois. I object. 


POST-OFFICE APPROPRIATION BILL. 


Mr. BLACKBURN. I rise to make a privileged report, a report 
from a committee of conference. 

Mr. SINGLETON, of Illinois. I raise the question of order whether 
the gentleman from Kentucky, [Mr. BLACKBURN, | under the order of 
the House appropriating to-day to requests for unanimous consent, 
can come in with this report. 

The SPEAKER. According to the Manual (with which the prac- 
tice of the House agrees) the report of a committee of conference is 
a question of so high privilege that it can interrupt even a motion 
to adjourn. The Chair overrules the point of order raised by the 
eavoren from Illinois and recognizes the gentleman from Ken- 
tucky. 

Mr. BLACKBURN. The committee of conference on the disagree- 
ing votes of the two Houses upon the Post-Office appropriation bill 
have directed me to submit a report accompanied by the statement 
which the rules require. 

Mr. SINGLETON, of Illinois. Mr. Speaker, can the question of 
consideration be raised on this report? 

The SPEAKER. It can. 

Mr. SINGLETON, of [llinois. Then I raise that question. 

The question being taken, shall the report of the committee of 
conference be considered, it was decided in the affirmative. 

The SPEAKER. The report will be read. 

The Clerk read as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill of the House No. 6036 making appropriations 
for the service of the Post-Office Department for the fiscal year ending June 30, 
1881, and for other purposes, having met, after full and free conference have agreed 
to recommend, and do recommend, to their respective Houses as follows : 

That the Senate recede from its disagreement to the amendment of the House to 
the amendment of the Senate numbered 7, and agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 6. 

That the House recede from its disagreement to the amendment numbered 3, and 
agree to the amendment substituting for the amount proposed the sum of $9,665,000 ; 
and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 8, and 
agree to the same with an amendment substituting for the amount proposed the 
sum of $3,883,420 ; and the Senate agree to the same. 

J. C. S. BLACKBURN, 
JAMES H. BLOUNT, 
JOSEPH G. CANNON, 
Oonferecs on the part of the House. 
WM. A. WALLACE, 
JAMES B. BECK, 
NEWTON BOOTH, 
Oonferees on the part of the Senate. 


The statement accompanying the report, under the rules, is as fol- 
lows: 

COMMITTEE ON APPROPRIATIONS, HOUSE OF REPRESENTATIVES, 
Washington, D. 0., June 8, 1880. 
Statement in explanation of the report. 

The effect of the report, if adopted, will be to allow the sum of $9,665,000 for in- 
land mail transportation in lieu of the sum of $9,840,000, demanded by Senate 
amendment No. 3; to allow $25,000 more for mail messengers (amendment 6) than 
the sum granted by the House bill; to allow the retention of the House proviso to 
Senate. amendment No. 7, calling for readvertisement for proposals for contracts 
for mail locks and keys; to fix the conditional deficiency amount (amendment 8) 
to correspond to the several amounts agreed upon. 

The report was adopted. 

FRANK W. HARNEY. 

Mr. BLAKE. I move by unanimous consent to discharge the Com- 
mittee of the Whole House on the Private Calendar from the further 
consideration of the bill (H. R. No. 2343) for the relief of Frank W. 
Harney, in order to put it upon its passage at this time. 

Mr. HOOKER. LIobject. ° 


QUARANTINE STATION, HAMPTON ROADS, VIRGINIA. 

Mr. GOODE. I move to take up for consideration at the present 
time the joint resolution (H. R. No. 301) in relation to a quarantine 
station in Hampton Roads, Virginia. 

The joint resolution was read. 

Mr. GOODE. It does not take any money out of the Treasury. 

Mr. SINGLETON, of Illinois. I object. 


DAVID W. BELL. 

Mr. BREWER. I move by unanimous consent to take up for action 
at this time the bill (H. R. No. 5832) for the relief of David W. Bell. 

Mr. SINGLETON, of Illinois. I object. 

Mr. ACKLEN. As the gentleman from Illinois has given notice: 
that he will object to everything, I think we might as well adjourn. 

The House divided; and there were ayes 91, noes not counted. 

Mr. BERRY demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 100, nays 93, not voting 99; as follows: 


YEAS—100. 
Acklen, Davis, Horace Lapham, Ryan, Thomas 
Aiken, Davis, Lowndes H. Le Feyre, Sapp, 
Anderson, Deering, Loring, Scales, 
Armfield, Dwight, Lounsbery, Shallenberger, 
Baker, Ferdon, Martin, JosephJ. Singleton, J. W. 
Barber, Field, Mason, Singleton, O. R. 
Bayne, Fisher, McCook, Smith, A. Herr 
Beale, Hammond, N.J. McLane, Steele, 
Belford, Harris, Benj. W. Mitchell, Stone, 
Blount, Harris, John T, Monroe, Thomas, 
Bouck, Haskell, Myers, Thompson, P. B. _ 
Bowman, Hawk, Neal, Tyler, 
Boyd, Hawley, Norcross, Updegraff, Thomas 
Brewer, Hayes, O’Connor, Urner, 
Brigham, Hazelton, O'Neill, Valentine, 
Browne, Hooker, Overton, Van Aernam, 
Buckner, Horr, Persons, Van Voorhis, 
Cannon, House, Prescott, Voorhis, 
Carlisle, Hubbell, Price, Wait, 
Carpenter, Humphrey, Rice, Ward, 
Caswell, Hurd, Richardson, D.P. Warner, 
Clark, John B. Joyce, Richardson, J.S. Wells, 
Cobb, Kelley, Robeson, White, 
Cox, Ketcham, Robinson, Williams, C. G. 
Daggett, Ladd, Russell, W. A. Willits. 

NAYS—$93. 
Aldrich, William JDeuster, Lewis, Sparks, 
Atherton, Dibrell, Lowe, Speer, 
Atkins, Dickey, Manning, Springer, 
Ballou, Dunn, Martin, Edward L. Starin, 
Beltzhoover, Dunnell, McKenzie, Stevenson, 
Berr Elam, McMahon, Talbott, 
Binet buen: Errett, McMillin, Taylor, 
Blake, Evins, Mills, Thompson, W. G. 
Bliss, Ford, Money, Tillman, 
Briggs, Gunter, Morrison, Townshend, R. W. 
Bright, Hall, Muldrow, Turner, Oscar 
Cabell, Harmer, New, Upson, 
Caldwell, Hatch, Nicholls, Vance, 
Claflin, Henderson, Phelps, Waddill, 
Clardy, Henry, Poehler, Wellborn, 
Clark, Alvah A. Herbert, Reagan, Whiteaker, 
Clymer, Hill, Ryon, John W. Whitthorne, 
Coffroth, Hunton, Samford, Willis, 
Colerick, Hutchins, Sawyer, Wilson, 
Cook, Johnston, Shelley, Wood, Fernando 
Covert, Kenna, Sherwin, Wright. 
Cravens, | Kimmel, Slemons, ’ 
Culberson, Kitchin, Smith, Hezekiah B. 
Davis, Joseph J. Klotz, Smith, William E. 

NOT VOTING—99. 

Aldrich, N. W. Chittenden, Farr, Goode, 
Bachman, Conger, Felton, Hammond, John 
Bailey, Converse, Finley, Heilman, 
Barlow, Cowgill, Forney, Henkle, 
Bicknell, Crapo, Forsythe, Herndon, 
Bingham, Crowley, Fort, Hiscock, 
Bland, Davidson, Frost, Hostetler, 
Bragg, Davis, GeorgeR. Frye, Houk, 
Burrows, De La Matyr, Garfield, Hull, 
Butterworth, Dick, Geddes, James, 
Calkins, Einstein, Gibson, Jones, 
Camp, Ellis, Gillette, Jorgensen, 
Chalmers, Ewing, Godshalk, Keifer, 
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Killinger, Morton, Pierce. Turner, Thomas 
King, Muller, Pound, Upie aff, J. TL. 
Knott, Murch, Reed, ashburn, 
Lindsey, Newberry, Richmond, Weaver, 

Marsh, O’Brien, Robertson, Wilber, 

Martin, Benj. F. O'Reilly, Ross, Williams, Thomas 
McCoid, Orth, Rothwell, | Wise, 

McGowan, Osmer, Russell, Daniel L. Wood, Walter A. 
McKinley, Pacheco, Simonton, Yocum, 

Miles, Page, Stephens, Young, Casey 
Miller, Philips, Townsend, Amos Young, Thomas L. 
Morse, Phister, Tucker, 


So the motion was agreed to. . 
On motion of Mr. LAPHAM the reading of the names was dispensed 
with. 
The following pairs were announced from the Clerk’s desk : 
Mr. Wait with Mr. Forney, on all political matters, the latter gen- 
tleman being detained from the House by sickness. 
My. FINLEY with Mr. MILuter. 
Mr. Frost with Mr. BAYNE. 
Mr. Le Frevre with Mr. Marsa, on political questions. 
Mr. CowGitu with Mr. BraGae. 
Mr. Cox with Mr. Morron. 
Mr. TAYLOR with Mr. Houk, on political questions. 
Mr. KinG with Mr. Rick. 
Mr. NEWBERRY with Mr. ELLIs. 
Mr. ToomMas TURNER with Mr. McGowan. 
Mr. GARFIELD with Mr. TUCKER. 
Mr. McKINLEY with Mr. HurRpD. 
Mr. CaLkuns with Mr. PHISTER. 
Mr. Knott with Mr. FRYE. 
Mr. OrtH with Mr. MyERs, on political questions. 
Mr. Sapp with Mr. GEDDES. 
Mr. WALTER A. Woop with Mr. MULLER. 
Mr. EXNSTEIN with Mr. ARMFIELD. 
. JAMES with Mr. O’BRIEN. 
. JOHNSTON with Mr. CROWLEY. 
. GUNTER with Mr. BURROWS. 
r, STARIN with Mr. RICHMOND. 
. COVERT with Mr. YOUNG, of Ohio. 
+, WILBER with Mr. BACHMAN, 
r. FELTON with Mr. KILLINGER. 
. BAILEY with Mr. YouNG, of Tennessee. 
. EWING with Mr. HEILMAN. 
. CONGER with Mr. WILLIs. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted in the follow- 
ing cases: 

To Mr. CLAFLIN, for the remainder of the session, on account of im- 
portant business; and 

To Mr. PRESCOTT, indefinitely, on account of sickness in his family. 

The vote was then announced as above recorded. 

And accordingly (at two o’clock and thirty-two minutes p. m.) the 
House adjourned. 





PETITIONS. 


The following petitions were laid on the Clerk’s desk, under the 
rule, and referred as follows, viz: 

By Mr. BELTZHOOVER: The petition of citizens of Washington 
and Allegheny Counties, Pennsylvania, for the passage of the Eaton 
bill providing for the appointment of a tariff commission—to the Com- 
mittee on Ways and Means. 

By Mr. CARPENTER: The petition of 23 disabled soldiers of Al- 
gona, Iowa, for the passage of the Geddes court of pensions bill and 
against the passage of the Withers bill—to the Committee on Invalid 
Pensions. 

Also, the petitions of Anna M. Simonds, Mary G. Townsend, Eliza- 
beth Cowgill, and Lydia P. Cowgill, for the removal of their polit- 
ical disabilities—to the Committee on the Judiciary. 

By Mr. STEVENSON: The petition of citizens of Bloomington, 
Illinois, for the passage of the interstate-commerce bill—to the Com- 
mittee on Commerce. * 

By Mr. WEAVER: The petition of George Hay and 11 others, of 
Etna, Minnesota ; of Henry Graham and 75 others, of Vandalia, Iowa ; 
of William Carson and 189 others, of Butler County, Pennsylvania ; 
. and of E. Phillips and 384 others, of the twenty-fourth congressional 
district of Pennsylvania, for the passage of the Weaver soldier bill— 
to the Committee on Military Affairs. 


IN SENATE. 
WEDNESDAY, June 9, 1880. 
The Senate met at eleven o’clock a.m. Prayer by the Chaplain, 
Rey. J. J. BULLOCK, D. D 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS. 


Mr. McPHERSON presented two petitions of citizens of New Jer- 
sey, praying for the passage of a law granting land titles to Indians 
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in severalty on their reservations; which were referred to the Com- 
mittee on Indian Affairs, 

Mr. CAMERON, of Wisconsin, presented additional papers to ac- 
company the bill (S. No. 687) for the relief of C. Bohn; which were 
referred to the Committee on Claims. 


FINAL ADJOURNMENT. 


Mr. DAVIS, of West Virginia. I wish to make a report from the 
Committee on Appropriations, and I should be glad to have the at- 
tention of the Senate a moment, as I shall ask for the immediate con- 
sideration of the report I am about to make. The Committee on 
Appropriations have considered the concurrent resolution passed by 
the House which named to-morrow at twelve o’clock as the time for 
the final adjournment. The committee direct me to report the con- 
current resolution back with an amendment substituting Wednesday, 
June 16, for Thursday, June 10. If there is no objection, as the time 
fixed by the House expires to-morrow, and the House ought to have 
some notice of our intention before its expiration, I ask for the im- 
mediate consideration of the resolution. 

By unanimous consent, the Senate proceeded to consider the follow- 
ing concurrent resolution, passed by the House of Representatives on 
the 3d instant : 

Resolved by the House of Representatives, (the Senate concurring,) That the Presi- 
dent of the Senate and the Speaker of the House of Representatives declare their 
respective Houses adjourned sine die at twelve o’clock m., Thursday, the 10th of 
June instant. 

The amendment reported from the Committee on Appropriations 
was, to strike out ‘‘ Thursday ” and insert ‘‘ Wednesday,” and to strike 
out “10th” and insert “ 16th ;” so as to make the resolution read : 

Resolved by the House of Representatives, (the Senate concurring,) That the Presi- 
dent of the Senate and the Speaker of the House of Representatives declare their 
respective Houses adjourned sine die at twelve o’clock m., Wednesday, the 16th of 
June instant. 

The amendment was agreed to. 

The resolution, as amended, was concurred in. * 


LEGISLATIVE, ETC., APPROPRIATION BILL, 


Mr. DAVIS, of West Virginia. In the nature of areport from a 
committee, it being the report of a conference committee, I wish to 
call the attention of the Senate to the consideration of the conference 
report on the legislative, executive, and judicial appropriation bill, 
and to ask the Senate to reconsider its action of yesterday, so that 
the conference report as it came from the committee may be adopted, 
instead of the ruling of the Chair as to the adoption of the report in 
part yesterday. 

The legislative bill has been in two or three conferences, as it is 
known, and the only question left open is the salaries of the employés 
of the Senate, and one or two of the House salaries about which there 
is no question. In order that the bill might be enrolled, with the 
exception of that part in dispute, the conferees made a report to the 
Senate asking the Senate to agree on all the amendments except 
those with reference to the employés. 

It was supposed yesterday that a conference report had to be taken 
as a whole, and that a part of a bill could not be agreed on and a 
part still left in conference. I find by consultation with the Chair 
and others that there are precedents, and a number of them, for the 
report made by the committee yesterday, and I think the Chair is now 
convinced that it can be done, and that it is proper to be done. No 
harm can come from it, and good may result from it. I therefore ask 
the Senate to reconsider its action of yesterday, and let us adopt the 
report as far as it goes so that no question will be left open in the bill — 
except the matter of the salaries of the employés. I make this request 
believing, after consultation with members of the House, that possibly 
if that is the only question left open the House itself will recede from 
its disagreement in regard to the salaries of the Senate employés. I 
move that the action of the Senate of yesterday be reconsidered. 

The PRESIDENT pro tempore. The Chair will state to the Senator 
from West Virginia that in looking at the Journal the Chair finds 
that it is not necessary to move to reconsider the action of the Sen- 
ate yesterday. The Senator can move to proceed to the further con- 
sideration of the conference report, and then can move concurrence 
in the report so far as the managers have agreed. It is not necessary 
to move a reconsideration. 

Mr. DAVIS, of West Virginia. I of course have no objection to 
make the motion in any way the Chair may think most parliament- 
ary. 

The PRESIDENT pro tempore. The Senator from West Virginia 
moves that the Senate proceed to the further consideration of the 
conference report on the bill (H. R. No. 6185) making appropriations 
for the legislative, executive, and judicial expenses of the Govern- 
ment for the fiseal year ending June 30, 1881, and for other purposes. 

Mr. McPHERSON. I wish to make an inquiry, if the Senator from 
West Virginia will yield tomeamoment. I inquire whetherit would 
be proper now to propose an amendment to the bill? 

Mr. DAVIS, of West Virginia. Oh, no; the bill has been in con- 
ference and passed two or three stages, and everything is agreed upon 
except the compensation of the employés. Both Houses have passed 
the bill, and of course it is beyond the reach of the Senate or the 
House to put in new matter now. 

Mr. MCcPHERSON. I wish to amend the bill by providing for the 
pay of the clerk to the Committee on Naval Affairs of the Senate, 
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but I will withhold the amendment and ask to have it put on the 
sundry civil appropriation bill. 

The PRESIDENT pro tempore. The Chair wishes to ascertain the 
fact whether a message announcing the proceedings on the subject 
yesterday has been sent to the House? 

Mr. DAVIS, of West Virginia. No, sir; it has not been communi- 
cated to the House, or I should not have moved a reconsideration of 
the action of the Senate. 

The PRESIDENT pro tempore. The Senator from West Virginia 
moves that the Senate proceed to the further consideration of the 
conference report. 

The motion was agreed to. f 

The PRESIDENT pro tempore. The conference report is before the 
Senate. 

Mr. FERRY. What is the proposition of the chairman of the Com- 
mittee on Appropriations ? 

Mr. DAVIS, of West Virginia. The conferees of the House and the 
Senate have agreed on this partial report; that is, they have agreed 
to a disposition of everything in the bill except the amendments with 
reference to compensation of the employés. Now, the committee of 
conference on the part of the Senate ask that the Senate agree to the 
report of the committee in whole. 

Mr. FERRY. In full? 

Mr. DAVIS, of West Virginia. In full. 

Mr. FERRY. That is satisfactory. 

The PRESIDENT pro tempore. The Chair will state that yester- 
day when the question was raised it was a novel point, and on con- 
sultation with Senators who are the most experienced and who had 
presided here longest he found that they were unanimously of the 
opinion that a report could not be received in part, and that was the 
opinion of the Chair; but upon looking into the precedents it is 
thought that that is admissible according to the precedents. The 
Chair holds in his hand a case which arose in the Twenty-ninth Con- 
gress, in which— 

Mr. Fairfield, from the committee of conference on the part of the Senate on the 
disagreeing votes of the two Houses on the bill (H. R. No. 51) making appropria- 
tions for the naval service for the year ending the 30th June, 1847, reported : 

“That they have met the conferees on the partof the House of Representatives, 
and, after free and full conference upon the subject of the said disagreeing votes, 
the conferees have agreed to recommend, and do recommend to their respective 
Houses, that the House recede from their disagreement to the first amendment 
of the Senate, and agree to said amendment, amended by striking out all thereof 
after ‘employed,’ in line 6; that the House recede from their amendment to the 
third amendmentrof the Senate, and agree thereto; that the House recede from its 
amendment to the tenth amendment of the Senate, and agree thereto; and the con- 
ferees have not been able to agree upon the eighth and ninth amendments of the 
Senate to the said bill, disagreed to by the House of Representatives. 

“And the conferees on the part of the Senate recommend that the Senate insist on 
said amendments.” 

The Senate proceeded to consider the said report; and 

“Resolved, That the Senate concur in the said ete with the exception of the 
eighth amendment; that they recede from their said eighth amendment; and that 
they insist on their ninth amendment to the said bill.”’ 


In the House the recommendation of the managers was concurred 
in so far as they had agreed, and then the House receded from its dis- 
agreement to the ninth amendment which the Senate had insisted 
upon. It is laid down also, the Chair finds, in Cushing’s Manual that 
this may be done. Therefore the question is, Will the Senate concur 
in the report of the managers of the two Houses except in those par- 
ticulars as to which they have not agreed ? 

Mr. FERRY. I understand the chairman of the committee to ask for 
concurrence in the report of the conference committee, which is that 
they insist upon their amendments and ask for a further committee of 
conference. 

Mr. DAVIS, of West Virginia. I will state to the Senator that the 
report is that the two Houses concur on all the amendments except 
those relating to the salaries of the officers, and the motion is to adopt 
the report in full of the conference committee. It is not to divide 
that report. 

Mr. FERRY. What is the report? 

Mr. DAVIS, of West Virginia. The reportis just what I have stated, 
to concur in the settlement of all the points of disagreement between 
the two Houses except that relating to the employés, and that is still 
an open question between the two Houses. The particular reason, I 
will state to the Senate, for asking concurrence is that this is, as we’ 
all know, a very long bill, and that part of the bill to which we have 
agreed can be enrolled, which is four-fifths of the whole bill. 

Mr.FERRY. And on the remaining items the committee on the part 
of the Senate insist? 

Mr. DAVIS, of West Virginia. Yes; and the Senate so voted yes- 
terday. 

ie BECK. I wish toask a question of the Senator from West Vir- 
ginia. Is the effect of this agreement to enable all that has been 
agreed to to become the law if we fail to make further agreement ? 

Mr. DAVIS, of West Virginia. I am inclined to answer that ques- 
tion in the negative. I think the bill would still be before the two 
Houses, and if it fell finally the whole bill would fall; but the agree- 
ment of the conference committee will enable a part of the bill to be 
enrolled, and we can make that much progress. 

Mr. BECK. . I understand the only difference is with regard to the 
general management of its own affairs by the Senate, which the House 
denies it the right to do. If the effect is to pass this bill by agreeing 
and leave that undone so that all the affairs of the Senate and its 
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employés shall go unprovided for and unpaid during the next year, 
then I do not want to agree to this report. If, however, itis only to 
show how far the conferees have progressed and leave this for further 
conference, so that if it is not settled the whole bill shall fail, then I 
will agree to it, because I would rather the whole bill should fail, and 
stay here until we do agree, than to have the power of the Senate to 
fix and control the number of its employés ignored and left out. 

Mr. ALLISON. I think it is of very doubtful propriety to adopt 
the suggestion of the Senator from West Virginia. I do not think 
there are many precedents for this action. It is plain to my mind 
that the precedent cited by the presiding officer was in pursuance of 
an understanding had in advance with reference to the bill then 
under consideration. The conferees in that case, as I have heard it 
read by the Chair, agreed to certain amendments, and then the Senate 
receded from one amendment and insisted upon another; and when 
the bill went back to the House the House receded, so that the two 
Houses came together at once. 

Now, here is a substantial difference between the two Houses. It 
is not a new difference. It is a difference that has been the subject of 
controversy for the last eight or ten years. I remember very welLin 
1876 this difference and other differences of a like character kept the 
two Houses here for more thana month, and the differences were finally 
compromised then by a substantial agreement that the two Houses 
should respectively have the control-of their employés. 

The House has insisted again and again upon regulating the num- 
ber and the compensation of the employés of the Senate. It seems 
to me that it is a wise thing to hold in our hands the whole of this 
report, and if this bill is to fall because the House insist upon con- 
trolling our employés, let it fall, but let us not run even the risk of 
having the bill become alaw with the House controlling and directing 
our employés. It is not difficult for the conferees on the part of the 
Senate to lay aside informally all the questions that have been agreed 
to and wait until they come to a substantial agreement upon the real 
question in controversy here, the question of difference between the 
House and the Senate. 

Mr. SAULSBURY. Will the Senator allow me to ask him a ques- 
tion? The Senator from West Virginia, as I understood him, put a 
construction upon the action now proposed that it would not make 
the part of the billa law which was agreed to between the two Houses. 

Mr. DAVIS, of West Virginia. That is true. 

Mr. ALLISON. That is very well, but we make an informal agree- 
ment here which covers all the amendments except those amendments 
with reference to the employés. It is said it is a matter of conven- 
ience to have this bill enrolled 

Mr. DAVIS, of West Virginia. Not of convenience, but of actual 
necessity. 

Mr. SAULSBURY. I want to say to the Senator from Iowa that I 
differ in my construction with the Senator from West Virginia. If 
the two Houses now agree upon certain provisions of this bill, it is 
the agreement of the legislative will so far, and in my opinion the 
effect of that would be to make it a law so far as the two Houses of 
Congress can make it a law. The simple fact that there is a part of 
the bill upon which there has not been an agreement of the legisla- 
tive will does not necessarily defeat that upon which they have agreed. 
I differ in my construction with the Senator from West Virginia. If 
the two Houses agree upon one single provision of the bill by their 
act, it seems to me it becomes pro tanto a law, because there has been 
an agreement of the legislative will of the two Houses. 

Mr. MCDONALD. If a vote in favor of the report of the confer- 
ence committee should have the effect of passing any part of this 
bill, I should undoubtedly be opposed to it; but I do not understand 
that to be its effect at all. Its effect, on the contrary, is simply that 
the Senate adheres to its amendments to the House bill. That is all 





-the effect of sustaining this report, because that is all in fact that 


the report is. 

In stating that point, however, the conferees have seen proper to 
state to us what particular points of disagreement still remain, and 
that is all. They say as to all other items except these the repre- 
sentatives of the two Houses in conference have agreed, but as to 
these there is a disagreement, and they recommend that the Senate 
insist upon its amendments. That is the recommendation of the 
report of the conferees. Therefore to adopt that report is simply to 
adhere to the amendments that we have made, and it cannot possi- 
bly have the effect of passing any part of the bill. . 

Mr. FERRY. I can see no possible object to be gained except to 
arrive at the sentiment of the Senate in order to fortify the action 
of the conferees on the part of the Senate. It seems to me if the 
policy is established now (and I think it is a very faulty one and a 
very dangerous one) that we should adopt a portion of a conference 
report and leave the remainder of it undetermined, that simply nar- 
rows down the debatable ground and does away with the duty of a 
conference committee. It puts the power of the Senate in the hands 
of the House, because then the duty of the conferees on the part of 
the Senate is simply to agree to what the conferees on the part of 
the House may agree to, and leave the difficult subject or the debat- 
able ground undetermined. 

I think the only safe ground is to leave the whole bill open. The 
chairman of the Committee on Appropriations has reported to the 
Senate the action of the conference and given its views by stating 
that on all points save one class of cases the committee of conference 
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have agreed. Having thus enlightened the Senate, the Senate have 
indirectly declared that they insist upon the amendments on the part 
of the Senate. So far the conferees on the part of the Senate have 
been indirectly instructed by the Senate. Now, they go with the 
whole bill to the House, and say that on that bill the Senate insists 
upon its amendments, whether it be one or the whole of the amend- 
ments, leaving the whole ground open. 

I repeat, if we concur in a portion of this report and leave but one 
single class of cases we shall not reach an understanding between the 
Senate and the House. I believe the only true course is for the Sen- 
ate to retain its right and insist upon its amendments generally, and 
let the conference committee do the work that is confided toit on the 
part of the Senate. 

Mr. CAMERON, of Wisconsin. 
agreed on all the other matters. 

Mr. FERRY. If we surrender to the House so far as the conferees 
have agreed we give to the House the benefit of that agreement and 
they may disagree to this class of amendments, and then we fail to 
reach a result. 

Mr. CAMERON, of Wisconsin. The whole bill fails unless they 
agree. 

Mr. DAVIS, of West Virginia. Allow me one moment. We ask the 
Senate to agree to the report of the committee of conference as a 
whole and not as a part. Some Senator has expressed the opinion 
that possibly this portion of the bill will become a law and not the 
other. Is it possible that a bill in conference can become a law when 
it is not announced from the Chair as enrolled and sent to the Presi- 
dent for his signature? How can a bill be passed here unless the 
enrolled bill is announced by the Chair? That settles that question 
at once. If it does not pass, no portion of it passes. The conferees 
of the two Houses have agreed to a portion of the bill, and we want 
to get that out of the question and then take up the one question in 
dispute and settle that. 

Mr. FERRY. Why does not the Senator, as chairman of the com- 
mittee of conference, ask the Senate to insist upon its amendments 
and call for a further committee of conference simply ? 

Mr. DAVIS, of West Virginia. I have stated, but perhaps the Sena- 
tor has overlooked the fact, that the committee of conference desire to 
get out of the way everything but this one question, and make the 
issue upon that, with the belief expressed, I might say, by some mem- 
bers of the House, but it is hardly necessary to refer to that that if 
all other things are out of the way the House will itself at once con- 
cur with us in these amendments. 

Mr. FERRY. As I understand the Senator, they have already 
agreed to all but this class of amendments, and it lies in the hands 
of the committee of conference. 

Mr. DAVIS, of West Virginia. Not the House, but the conference. 

Mr. FERRY. I say the conference. Then, why do the conferees 
on the part of the Senate wish to take away from themselves the 
pressure of that agreement in order to have this effect upon the 
House in bringing them to an agreement upon the disagreeing votes? 

Mr. DAVIS, of West Virginia. I can see no harm that will result 
from this course. Iam told it is almost usual. I ask the Chair 
whether there have not been precedents in the last few years for this 
very kind of a report. My impression is that there have been, and I 
ask the Chair, as he has looked into the question, whether there have 
been or not? 

The PRESIDENT pro tempore. The Clerks have handed to the 
Chair another decision made on a legislative, executive, and judicial 
appropriation bill, a bill of the same nature as that which is before 
us now. On the 3d of March, 1877— 

Mr. WINDOM, from the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 4472) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the year ending June 30, 
1878, and for other purposes, submitted the following report. 

The report then goes on to recommend that the Senate recede from 
a number of amendments, thirty or forty, and that the House recéde 
from its disagreement to a great many more, fifty or sixty, I do not 
know but a hundred, and that the House recede from its disagree- 
ment to certain others with amendments, and goes on recommending 
agreement I should suppose in two hundred particulars at the least. 
The report then ends with— 

That upon the amendments numbered 76 and 77 they are unable to agree. 

They reported an agreement upon everything but the two amend- 
ments numbered 76 and 77. Then— 

The Senate proceeded to consider the report; and, 

On motion by Mr. WINpDoM, 

Resolved, That the Senate agree thereto, and that it further insist upon its amend- 
ments numbered 76 and 77, and ask a further conference on the disagreeing votes 
of the two Houses thereon. 

Mr. DAVIS, of West Virginia. To settle the matter and bring the 
question right before the Senate I offer the following resolution, and 
that will settle it at once: 

Resolved, That the Senate agree to the report, and that it further insist upon its 
amendments numbered 1 to 67, both inclusive, and ask a further conference on the 
disagreeing votes of the two Houses thereon. 

The PRESIDENT pro tempore. Is the Senate ready for the ques- 
tion? The question is on agreeing to the resolution. 

The resolution was agreed to. , 

Mr. DAVIS, of West Virginia. I ask that the Chair appoint the 


But the Senate conferees have 


conferees, and I take it that the same conferees which were on the 
last conference will be appointed. 
The PRESIDENT pro tempore. If there is no objection the Chair 
bie ne the appointment. Does the Senator suggest the same con- 
erees 
Mr. DAVIS, of West Virginia. I suggest the same conferees as be- 


fore. 

The PRESIDENT pro tempore. The Chair will appoint the same 
managers who have already acted, being the Senator from West Vir- 
ginia, [Mr. Davis, ] the Senator from Pennsylvania, [Mr. WALLACE, | 
and the Senator from Minnesota, [Mr. WINDOM. ] 


POST-OFFICE APPROPRIATION BILL. 


Mr. WALLACE. I move that the Senate now proceed to the con- 
sideration of the conference report on the Post-Office appropriation 
bill, which was made yesterday. 

The motion was agreed to. 

The PRESIDENT pro tempore. The report will be read. 

The report was read, as follows: 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 6036) making appropriations for 
the service of the Post-Office Department for the fiscal year ending June 30, 1881, 
and for other purposes, having met, after full and free conference have agreed to 
recommend, and do recommend, to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment of the House 
to the amendment of the Senate numbered 7, and agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 6. 

That the House recede from its disagreement to the amendment numbered 3, 
and agree to the same, with an amendment substituting for the amount proposed 
the sum of $9,665,000; and the Senate agree to the same. , 

That the House recede from its disagreement to the amendment numbered 8, 
and agree to the same, with an amendment substituting for the amount proposed 
the sum of $3,883,420; and the Senate agree to the same. 

: WM. A. WALLACE, 
JAS. B. BECK, 
NEWTON BOOTH, 
Conferces on the part of the Senate. 


JO. C. S. BLACKBURN, 

JAMES H. BLOUNT, 

J. G. CANNON, 
Conferees on the part of the House. 


The PRESIDENT pro tempore. The question is, Will the Senate 
concur in the report? 

Mr. EATON. I hope that the Senate will not concur in the report 
of the conference committee in regard to one item. The amount of 
$25,000 was appropriated by the House for the purchase of mail-locks. 
Manifestly under the law it had become the duty of the Postmaster- 
General to advertise for new mail-locks. He did advertise two years 
ago. The life of the lock, to use the expression that mechanics and 
the Department use, was ten years. The Postmaster-General asked 
for an appropriation of $100,000 that he might proceed to contract for 
a new lock. The House did not givethat. The Senate added $75,000, 
and on conference with the Department they thought the sum of 
$75,000 more would be all that would berequired. I think I am cor- 
rect. If not my friend from Pennsylvania [Mr. WALLACE] will cor- 
rect me. : 

Mr. PLATT. With regard to the amount I have the bill before me. 
The amount reported was $25,000. The amount passed by the House 
was $25,000, and it was amended in the Senate by inserting $100,000. 

Mr. WALLACE. Yes, $75,000 was added. 

Mr. EATON. I say $75,000 was given by the Senate, and I was 
strictly correct, although I did not state the full amount. Under the 
advertisement of the Postmaster-General there were perhaps half a 
dozen different establishments in the country, one in North Carolina, 
one in New York, one, I think, in Pennsylvania, and one in Connecticut, 
who went to work, and at great expense at these various establishments, 
each one of them produced a very fine lock. Three of the parties, as I 
understand, presented to the Postmaster-General a lock that did not re- 
ceive the slightest approbation from the Department, while the work 
of three other establishments was looked upon favorably. In order 
that the Postmaster-General may proceed to contract the Senate gave 
him $75,000 for that purpose, and the managers at the conference 
agree to that amendment with anamendment. NowI should be glad 
to have that amendment read. 

The PRESIDENT pro tempore. 
it is? 

Mr. WALLACE. Itis the proviso put on by the House. 

Mr. EATON. Itisa proviso put on by the House of Representatives, 
to which the managers on the part of the Senate agreed, and to which 
I desire the Senate not to agree. 

Mr. PLATT. It comes in after line 119 in the printed bill. 

The Chief Clerk read as follows: 

Provided, That the proposals for contracts for furnishing said mail locks and 
keys shall be readvertised for. 

Mr. EATON. Now, why readvertise, so that these same parties who 
have been beaten in this contest of mechanical talent can have another 
two years to try it, and in the meanwhile the same old lock be used, 
which is now pronounced nearly worthless, at an expense of from three 
to six cents, I have forgotten which, upon each lock more than the 
new lock, which the Postmaster-General is at liberty to contract for 
at any moment ? 

It has been at an expense of $1,000 or $1,500 that each one of these 
establishments in North Carolina, in New York, and in Connecticut 


Will the Senator state again what 
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have gone in order to produce this lock, which I suppose is entirely 
satisfactory to the Post-Office Department. Then why readvertise, I 
ask again? The public service must suffer. The old lock must be 
used. The new and improved lock cannot be had and will not be 
had under a year or two years. Ishould be perfectly satisfied if the 
Senate would do this. In the first place, I do not think there ought 
to be any agreement with the House on this subject, but as the man- 
agers on the part of the Senate felt it necessary to do something, I 
propose that we disagree to the action of the conference committee 
and let this proviso come in: 

Provided, That in the opinion of the Postmaster-General such readvertisement 
will not be injurious to the public service. 

It strikes me that it will be injurious to the public service. That 
new lock under a readvertisement cannot be had for the use of the 
public service in less than from twelve to twenty-four months. A 
good lock has already been furnished by three establishments. No 
one of these three establishments knows, neither the North Carolina 
establishment, nor the New York, nor the Connecticut establishment, 
which lock the Post-Office Department will take, nor for the pur- 
poses of this provision doI care. I would be very glad if the work 
should be done by the establishment in Connecticut; my friend from 
North Carolina would be very glad if it would be done there; my 
friend from New York would be very glad if it was done in New 
York; but it is a matter in the consideration of this proviso of no 
real consequence. These three establishments have shown each a 
model lock. I have seen the locks myself; they are model locks; the 
Department so pronounce them. The lowest one and the best one 
will get thecontract. Which that isnobody knows; neither of these 
establishments knows which it is. 

I had felt as though under the circumstances the Senate ought to 
disagree with the action of the managers on the part of the Senate 
and let our managers go back and try this matter again, but I would 
be willing to agree with the proviso that in the opinion of the Post- 
master-General such readvertisement will not be injurious to the 
public interests. 

Mr. WALLACE. As one of the managers on the part of the Senate 
of the conference, I beg to say that the conferees found but three 
items of disagreement in the bill. The first was the item in regard 
to transportation on railroad routes, upon which the Senate had in- 
creased the amount $350,000 over the amount appropriated by the 
House. We came to an agreement by dividing the difference and 
adding $175,000 to the amount appropriated by the House, and thus 
settled that point of difficulty. The second question was an addi- 
tion of $25,000 to the pay of mail-messengers, making it $725,000 in 
place of $700,000 as appropriated by the House, giving the amount 
estimated for by the Department. ‘The House conceded our demand 
and acquiesced in the amendment made by the Senate. 

Thus two of the questions at issue were disposed of. The third and 
only remaining one was the item in reference to mail locks and keys. 
There the House had appropriated $25,000 for mail locks and keys, a 
simple appropriation to continue the purchase of mail locks and keys. 
A demand was made, for the reason stated by the Senator from Con- 
necticut, that a new lock should be supplied to the Department, and 
after hearing the officials of the Department the Senate committee 
came to the conclusion that it was wise to increase the amount from 
$25,000 to $100,000, in order to substitute a new lock for the lock now 
in existence in the Department. We thus increased the amount from 
$25,000 to $100,000, and that was the third item of difference. 

The House upon consideration of that question agreed to the amount 
fixed by the Senate of $100,000 in place of $25,000, but added to it an 
amendment or proviso, which has. already been read, which provides 
that in letting the contract for those locks there should bea readver- 
tisement. It seemed that there had been some arrangement or some 
provision by which the Department had made a letting of the locks 
for the future, although there had been no provision of law or no 
specific appropriation of money enough to provide sufficient locks for 
the whole of the purposes of the Department. 

We had considerable difficulty upon the question of agreeing to 
this amendment. The conferees on the part of the Senate believed 
that the statements made to them by the Department were correct ; 
that it was just and wise that the discretion should be left to the De- 
partment; but the managers of the conference on the part of the 
House were firm and decided. They said in effect that the House 
would not consent; that the vote in the House upon this question 
was very decided; indeed, it was stated that there were but three 
votes against it, although that of course I ought not to say here. 

Mr. EATON. There wasno vote for it. It was a mere formal adop- 
tion of the amendment. 

Mr. WALLACE. They said that the House was very decided on 
that subject, and that they would not consent to this appropriation 
without the proviso in reference to the readvertisement for the con- 
tracts. This being the state of facts, and not desiring to postpone 
the bill and procrastinate the subject-matter, the managers of the 
conference on the part of the Senate acquiesced, having fixed the 
amount and provided for a new lock, agreeing that there might be a 
readvertisement for contracts for the purchase of those locks. 

That is the whole of this question. We have reported back the 
bill agreeing to these provisions, and the whole question at issue is 
whether there shall be a readvertisement of the contracts. It seems 
to me that we ought not to differ upon this subject. 


Mr. PLATT. Mr. President, I know it is an ungracious thing to ask 
the Senate not to agree with the report of a conference committee, 
but I do think that in this case there are grounds forit. There are 
some things which are admitted, namely, that a new lock is required; 
that the Postmaster-General has requested bidders to compete for the 
furnishing of that new lock ; and that that competition has been had. 
Now, what is the position of the House of Representatives? Simply 
this, that no money shall be furnished to enable the Postmaster-Gen- 
eral to supply the requirements of the service and purchase this new 
lock unless a new advertisement and a new bidding shall be had. I 
say that is not fair. It is in the interest of somebody who wants to 
come in from outside, who has not any show in the competition which 
has already been had, and properly had, that he may have another 
chance to bid. The sense of justice and fair play which is in every 
man’s bosom will agree with me that that is not fair. 

There is one other point which I wish to speak of. I do not think 
itis good policy for Congress to direct the Postmaster-General whether 
he shall readvertise for this lock or not. If he is a competent head 
of the Department, he knows best whether to readvertise or not. My 
colleague and myself will be perfectly willing to leave this matter 
in the discretion of the Postmaster-General, and there is where I 
think it ought to be left. Why should Congress tell the Postmaster- 
General that he shall readvertise for this when there is no claim that 
the competition has not been perfectly fair, and when the only object 
of it is to give some person who has now no chance in the competition 
an opportunity to come in over those who have been put to trouble 
and expense in making their bids? 

It seems to me that it ought to be left to the Post-Office Depart- 
ment, and I cannot but believe that the House in a sense of desiring 
to do what is fair, if the amendment suggested by my colleague can 
pass the Senate, will adoptit. Ido not believe that they will take 
this discretion away from the Postmaster-General if that question is 
submitted to them squarely. 

There is another thing to be considered. A readvertisement cannot 
be had upon terms as favorable to the Department as the former 
oidding. The price of materials has risen, asevery one knows, from 
30 to 50 per cent., and it will cost the Government very much more 
under any readvertisement than it will cost under the bidding which 
has been had. 

Mr. BECK. Mr. President, I was one of the conferees on the part 
of the Senate, and agreed to this report that the Senator from Con- 
necticut now asks the Senate to reject, which I am afraid will lead 
to much more trouble if it is rejected. There has been a great deal 
of misunderstanding between the two Houses, indeed between mem- 
bers of each House among themselves, as to the discretion that has 
been exercised by the Post-Office Department in various ways. We 
had to give and take, of course, in order to get an agreement, for it 
is of importance that the Post-Office bill should pass. We were con- 
vinced in the Senate by the statement made to us, as the Senator 
from Connecticut has very well said, that arrangements had been 
made whereby a good and sufficient lock was likely to be had; we 
inserted the addition of $75,000 more to the $25,000 the House had 
given, so as to enable that to be carried out, and we endeavored to 
maintain it as well as we could. But, independent of the difficult 
things on this bill that the House had agreed to by very close votes, 
we saw that the transportation on all the railroads was going to 
suffer unless the House made an increase; and they did increase that 
service $175,000, which is somewhere in the neighborhood of what 
the service can be done for. They added $25,000 for mail-messenger 
service and gave the $100,000 we said was necessary for the new locks, 
but they said the contract for the locks shall be relet, shall be read- 
vertised for. That is the law in all public lettings ; and this provis- 
ion of the Revised Statutes was insisted upon with some earnestness 
and with some show of propriety : 

No Department of the Government shall expend, in any one fiscal year, any snm 
in excess of appropriations made by Congress for that fiscal year, or involve the 
Government in any contract for the future payment of money in excess of such 
appropriations. 

The House conferees said, and said well, “‘ While there may have 
been competition, there can be no contract until the appropriation is 
made.” The House had only given $25,000. There is no contract for the 
next year for locks to be bought after the Ist of July, and these locks 
are to be bought after that, and can be no provision for them until 
the Department gets either the $25,000 or the $100,000; and as there 
is no contract, and as it is a good principle outside of this particular 
case that all purchases shall be made after advertisement and fair 
competition, and as the House agreed to increase their own appropria- 
tion from $25,000 to $100,000 for the purpose of purchasing locks to 
be used in the future, it seemed to me unreasonable that we should 
insist, lose the Post-Office appropriation bill, and break up the con- 
ference committee rather than yield to a fact which we could not 
deny: first, that advertisement and competition was the true way, 
and next, that nothing shall be done to bind the Government before 
an appropriation is made. Indeed it would be in violation of law to 
have made any contract in advance of an appropriation. 

Mr. EATON. There is no contract. Nobody claims that there is 
one. 

Mr. BECK. There being no contract, that being admitted, and 
public policy being to secure this work by open bids, after the House 
had yielded all the other things to us as the chairman of the commit- 
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tee of conference very well said, we were assured not only mildly 
but with emphasis over and over again that there would be no agree- 
ment unless we yielded that much to the House, and that in their 
opinion there would be no possibility of passing the bill through the 
House unless that provision was made. Under these circumstances 
we did not believe we should jeopard the bill by insisting on an item 
like that, after having obtained substantially everything else, and 
break up the conference on such a point. Having obtained the sub- 
stantial matters in the bill, and the House insisting on this as being 
an important item, we having to yield something felt compelled to 
do it, although I must say we did it very reluctantly. eH 

Mr. MAXEY. The importance of the Post-Ofiice appropriation bill 
cannot be overestimated. ‘The statement made by the Senator from 
Pennsylvania [Mr. WaLLacr] and the Senator from Kentucky [Mr. 
BECK | satisfies my mind that it is right that this conference report 
should be adopted, and being the chairman of the Committee on 
Post-Offices and Post-Roads I have thought it but right for me to in- 
sist that this report should be adopted and the mail service allowed 
to go on. 

Mr. EATON. Mr. President, one word more. Really if my friend 
from Kentucky imagines that the statute which he read has any sort 
of bearing upon this subject I should almost think he was a manager 
upon the part of the House and not a manager on the part of the 
Senate, for it has no sort of influence on this subject in my judgment. 

Mr. BECK. Will the Senator allow me to say this: if there is no 
contract there can be no obligation on the part of the Department, 
and if there is neither contract nor obligation, then the public interest 
requires fair open competition. It has that much bearing, and only 
that. 

Mr. EATON. My friend says there is no contract and therefore 
there can be no obligation. That depends upon the meaning of the 
two words whether there be a contract or not, or whether there may 
be an obligation in honor upon the part of the Government without 
a contract. 

I take issue with the honorable Senator from Kentucky. We are 
as wide apart in the meaning of the term “ obligation” as the poles 
are. Let us look at it for one moment. Here two years ago or more 
the Postmaster-General, acting according to law, knowing that the 
life of the lock was out, that in two years there would of necessity be 
a new lock required by the entire mails of the United States, issued 
his proposals not to make a contract, but to offer to the mechanical 
talent of the United States to produce and exhibit to the Department 
a proper lock for the Department service. As I understand, all the 
large establishments of the United States entered into this matter. 
No contract appears. There is no contract. But is there no obliga- 
tion? Yes, Mr. President, there is an obligation; an obligation in 
honor. Here men went to work, expended their money, from ten to 
fifteen hundred or two thousand dollars, in order to produce such a 
lock as the Department required, and they have it now. Nobody 
denies that. The Senator from Kentucky saw it. Everybody has 
seen it here. Under the advertisement of the Government a proper 
lock has been shown, but Mr. Thomas Jones is not the successful man ; 
he is left out in the cold. There is the trouble. Nobody knows who 
it is, but we know it is not Mr. Jones who succeeded. It may be a 
North Carolina gentleman, it may be a manufacturer from my own 
State, it may be one from New York, nobody knows; and I am glad 
I do not know, because I am not here speaking in the interest of an 
establishment of Connecticut at all, because I do not know which of 
these establishments will be the successful one if the Postmaster- 
General has the right to carry out what hisideamay be. Isay there 
is an obligation. 

Mr.SAULSBURY. Allowme to ask whether the Post-Office Depart- 
ment has examined these various locks ? 

Mr. EATON. The Post-Office Department has selected three of the 
six and said that three of them are worthy of examination and from 
one of these three they will make the selection. Now, the outside 
gentlemen who were not successful I do not say are improperly oper- 
ating on anybody in the House of Representatives—oh! no, not at all; 
that cannot be done! It is not in the nature of things that any such 
thing as that should be done; but somehow or other they want a re- 
advertisement now. I say let there be a readvertisement, though I 
think there ought not to be one, provided the public service will not 
‘suffer in the opinion of the Postmaster-General. 

Mr. BECK. I only desire to read section 3709 of the Revised Stat- 
utes: 

Src. 3709. All purchases and contracts for supplies or services, in any of the 
Departments of the Government, except for personal services, shall be made by 
advertising a sufficient time previously for proposals respecting the same, when 
the public exigencies do not require the immediate delivery of the articles, or per- 
formance of the service. Whenimmediate delivery or performance is saquired by 
the public exigency, the articles or service required may be procured by open pur- 


chase or contract, at the places and in the manner in which such articles are usually 
bought and sold, or such services engaged, between individuals. 


So that there being no pretense of public exigency, and the law re- 
quiring that all these things shall be done as provided in the House 
bill, this was a strong reason why the conferees on the part of the 
Senate thought it was well to yield. 

Mr. EATON. | Will my friend permit me to correct him? There 
was a public exigency. It required two years to get up a proper lock 
in the opinion of the Department and in the opinion ef experts, and 
therefore they were advertised two years ago, because the life of the 


lock is now ended and the old locks have become worthless and are 
coping in by the thousand, as my friend from Kentucky no doubt 
nows. 

Mr. BECK. The Postmaster-General can only act in accordance 
with the law, and when he makes his proposals he does it on his own 
responsibility to get information. Nine-tenths of the locks are used 
on letter-bags, and if he wants to get the contents all he has to do 
is to take his knife and cut the bag. Putting an iron lock ona 
leather bag is but poor security. Therefore the exigency did not 
exist in that form. Now, the House have said, ‘‘ We will give you a 
better lock than you have got and increase the appropriation to 
$100,000; all we ask is that you shall act according to law.” 

The PRESIDENT pro tempore. The question is, Will the Senate 
concur in the conference report ? 

The report was concurred in; there being on a division—ayes 22, 
noes 19, 

REPORTS OF COMMITTEES. 


Mr. WITHERS, from the Committee on Pensions, to whom was 
referred the bill (S. No. 1454) to amend an act entitled “ An act grant- 
ing a pension to Catharine Harris,” approved June 19, 1878, submitted 
an adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

Mr. TELLER, from the Committee on Claims, to whom was recom- 
mitted the bill (S. No. 33) to ascertain the amount of the claim of 
Joseph R. Shannon, of Louisiana, reported it with an additional re- 
port; which was ordered to be printed. 

Mr. WALLACE. The Committee on Finance direct me to report 
back, with an amendment, the bill (S. No. 564) to enable the Centen- 
nial Board of Finance, incorporated by an act approved June 1, 1872, 
to close its affairs and to dissolve said corporation. I ask unanimous 
consent to act on the bill at the present time. 

The PRESIDENT pro tempore. Is there objection? 

Mr. WITHERS. I call for the Calendar regularly. 

The PRESIDENT pro tempore. Objection is made. 
go on the Calendar. 

Mr. KERNAN, from the Committee on Finance, to whom was re- 
ferred the joint resolution (H. R. No. 322) for the relief of certain per- 
sons in respect of duties demanded of them upon the import of cer- 
tain articles named thereon, reported it without amendment. 

Mr. HEREFORD, from the Committee on Claims, to whom was 
referred the bill (S. No. 1735) for the relief of Benjamin Babb and 
others, reported it without amendment, and submitted a report there- 
on; which was ordered to be printed. 

Mr. McMILLAN. From the report just made by the Committee on 
Claims I dissent without submitting any minority report. 

Mr. WALKER, from the Committee on Claims, to whom was re- 
ferred the bill (S. No. 347) for the relief of John B. Nix, reported it 
without amendment, and submitted a report thereon; which was or- 
dered to be printed. 

Mr. JONES, of Florida. I am instructed by the Committee on Pub- 
lic Buildings and Grounds, to whom was referred the joint resolution 
(H. R. No. 315) amending and re-enacting joint resolution approved 
June 14, 1879, directing a monument to mark the birthplace of George 
Washington, to report it back and recommend the passage of the 
same}; and ] ask for its immediate consideration. 

The PRESIDENT pro tempore. The Senator from Florida asks unan- 
imous consent for the present consideration of the resolution. 

Mr. INGALLS. I object. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GkorGE M. 
Apams, its Clerk, announced that the House had passed the following 
bills and joint resolution; in which it requested the concurrence of 
the Senate : 

A bill (H. R. No. 192) granting a pension to Hulda L. Barnard; 

A bill (H. R. No. 799) granting a pension to Richard P. Taylor ; 

A bill (H. R. No. 1107) granting a pension to Mrs. Elizabeth Up- 


The bill will 


right ; 

‘A pill (H. R. No. 1915) to improve the navigation of Twelve-mile 
Bayou and the lakes between Shreveport, Louisiana, and Jefferson, 
Texas, and for other purposes ; 

A bill (H. R. No. 2603) to place upon the pension-roll the name of 
Masach Finn ; 

A bill (H. R. No. 2384) amendatory of and supplementary to “An 
act to provide for the holding of terms of the district and circuit 
courts of the United States at Fort Wayne, Indiana,” approved June 
18, 1878 ; 

4 bill (CH. R. No. 3785) appropriating money for the erection of a 
penitentiary in the Territory of Dakota ; 

A bill (H. R. No. 4585) fixing the rate of duty on barley malt at 
twenty-five cents per bushel; and 

A joint resolution (H. R. No. 323) directing payment of award made 
to Moritz Speyers to his administrator. 

ENROLLED BILL SIGNED. 

The message also announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 4911) to amend the statutes in re- 
lation to immediate transportation of dutiable goods, and for other 
purposes; and it was thereupon signed by the President pro tempore. 

UTE INDIANS IN COLORADO. 
Mr. PENDLETON. I am directed by the Committee on Indian 
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Affairs to ask that Senate bill No. 1509 be taken from the table in 
order that I may ask for a committee of conference on the disagreeing 
votes of the two Houses. 

The PRESIDENT pro tempore. The Senator from Ohio moves that 
Senate bill No. 1509 be taken from the table in order that he may 
move for the appointment of a committee of conference. Is there ob- 
jection? The Chair hears none. 

The Chief Clerk proceeded to read the action of the House of 
Representatives, as follows: 

Resolved, That the bill (S. No. 1509) to accept and ratify the agreement submitted 
by the confederated bands of Ute Indians in Colorado, for the sale of their reserva- 
tion in said State, and for other purposes, and to make the necessary appropriations 
for carrying out the same, do pass with the following amendments. 

Mr. PENDLETON. It is not necessary to read the amendments, I 
presume. I move concurrence in the amendments numbered 1, 10, 
11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, and 22, by the direction of the 
Committee on Indian Affairs. 

The PRESIDENT pro tempore. The Senator from Ohio moves con- 
currence in the amendments he has named. 

The motion was agreed. 

Mr. PENDLETON. I now move that the Senate non-concur in 
amendments numbered 2, 3, 4, 5, 6, 7, 8, 9, 23, 24, 25, 26, and 27. 

The motion was agreed to. 

Mr. PENDLETON. I now move that the Senate ask for a confer- 
ence on the disagreeing votes of the two Houses. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was authorized to 
appoint the conferees on the part of the Senate; and Mr. PENDLETON, 
Mr. ALLISON, and Mr. WILLIAMS were appointed. 


REUBEN 8. JONES. 


Mr. HARRIS. Some time ago the bill (S. No. 455) for the relief of 
Reuben 8. Jones was reported back to the Senate adversely from the 
Committee on Claims and was indefinitely postponed. I am informed 
that there are material facts which were not before the committee 
at the time, in view of which I ask unanimous consent of the Senate 
to reconsider the vote by which the bill was indefinitely postponed 
in order that it may go upon the Calendar. 

The PRESIDENT pro tempore. When was it indefinitely postponed ? 

Mr. HARRIS. Some week or two since. 

The PRESIDENT pro tempore. The Senator from Tennessee asks 
unanimous consent that the vote by which the bill he has indicated 
was indefinitely postponed be reconsidered in order that the bill may 
be placed upon the Calendar. Is there objection? The Chair hears 
none, and it is so ordered ; and the bill will be placed on the Calendar 
with the adverse report of the committee. 


PRINTING OF A DOCUMENT. 


Mr. BOOTH. On the 25th of May the Chair, according to the REc- 
ORD, “laid before the Senate a communication from the Secretary of 
the Interior, transmitting, pursuant to the requirements of a clause 
in the sundry civil act of July 15, 1870, the report and opinion of the 
surveyor-general of Arizona Territory, together with a duly authen- 
ticated copy of the title papers and testimony in the matter of the 
private land claim No. 7, known as Tumacacori and Catabazas, in 
Pima County, in that Territory ; which was referred to the Commit- 
tee on Private Land Claims, and ordered to be printed.” By some 
mistake the order to print was not entered on the Journal. I move 
that the communication be printed. 

The motion was agreed to. 


ORDER OF BUSINESS. 


The PRESIDENT pro tempore. Concurrent and other resolutions 
are in order. [A pause.] If there be no concurrent or other resolu- 
tions the routine business of the morning hour is at an end, and the 


-Senate resumes the consideration of the Calendar under the Anthony 


rule. 

Mr. DAVIS, of West Virginia. I call for the regular order. 

The PRESIDENT pro tempore. The first case on the Calendar un- 
der the Anthony rule will be called. 

Mr. CAMERON, of Wisconsin. I desire to make an inquiry in 
reference to the case that appears to be the first on the Calendar. Order 
of business No. 368, being the bill (S. No. 1424) to repeal certain laws 
relating to permanent and indefinite appropriations, was reached 
yesterday on the call of the Calendar under the Anthony rule. I 
objected to the consideration of the bill. Thereupon the Senator from 
West Virginia [Mr. Davis] moved to postpone all prior orders and 
proceed to the consideration of the bill. No vote was taken upon that 
motion. Before any action was taken upon it the morning hour ex- 
pired. Now, the inquiry I desire to make is whether or not this bill 
is, under the Anthony rule, the first bill on the Calendar for to-day ? 
My understanding is that the motion of the Senator from West Vir- 
ginia fell with the expiration of the morning hour yesterday, that it 
did not go over as unfinished business, and consequently that the bill 
was disposed of at that time. I have no objection to the considera- 
tion of the bill now, but I desire to understand how this is. 

¢ Mr. DAVIS, of West Virginia. The facts of the case are very much 
as the Senator from Wisconsin states. The bill was reached in regu- 
lar order on the Calendar. The Senator objected to it. I made an 
appeal to the Senator and at the same time moved that the regular 
order be laid aside and this bill be taken up. During the discussion 


the morning hour expired. The Senate understood that it was the 
pending business before the Senate. Of course it is now the same as 
any other bill on the Calendar. I understand my friend from Wis- 
consin does not object to its consideration, and I think we all agree 
to it, and we can pass it in ten minutes or indeed in five minutes. I 
hope it will go on. 

Mr. CAMERON, of Wisconsin. Ido not think the Senate under- 
stood that this bill would be the first bill on the Calendar for to-day. 
It is true the Senator from West Virginia stated, “Then it will be 
the first bill on the Calendar to-morrow morning.” I replied, “No, 
it will not.” I understood that the bill having been reached, and 
objection having been made under the Anthony rule, thereupon the 
bill went over. 

Mr. DAVIS, of West Virginia. But the Senator will recollect that 
no action was taken, and I understand there is no objection now to 
considering the bill. 

Mr. CAMERON, of Wisconsin. If itis understood that it is to come 
up as a matter of favor, all right; butif it is understood that it is to 
come up as a matter of right, I shall object. 

Mr. DAVIS, of West Virginia. I do not care how it comes up, so 
that it comes. 

Mr. CAMERON, of Wisconsin. Very well, let it come up in that 


way. 

The PRESIDENT pro tempore. The present occupant of the Chair 
was not in yesterday when these proceedings took place. As the Sec- 
retary construed the rule the bill was reached, but was not disposed 
of; therefore, under the Anthony rule, it was the first bill to be called 
on the Calendar this morning. 

Mr. CAMERON, of Wisconsin. The bill was reached, and I objected 
to its consideration. Did not that dispose of the bill? 

The PRESIDENT pro tempore. Then a motion was made to proceed 
to its consideration, notwithstanding the objection. 

Mr. CAMERON, of Wisconsin. But the Senate did not vote on that 
motion when the morning hour expired, and that motion fell with the 
morning hour. 

The PRESIDENT pro tempore. The Chair does not see any neces- 
sity for ruling on this point, one way or the other, if the Senator does 
not object to the consideration of the bill now. 

Mr. CAMERON, of Wisconsin. I do not object. 

Mr. DAVIS, of Illinois. Senate bill No 41, to extend the jurisdic- 
tion of justices of the peace in the District of Columbia, and to reg- 
ulate proceedings before them, was passed over yesterday without 
prejudice. I do not wish to interfere with going on regularly with 
the Calendar, but I suggest that I be allowed to have Senate bill No. 
41 regarded as the first bill for to-morrow morning, if I am in order. 

The PRESIDENT pro tempore. If it was passed over without prej- 
udice yesterday, it would be the first bill for to-day. 

Mr. DAVIS, of Illinois. Let it go over until to-morrow. I simply 
wanted to know whether I could have the opportunity of calling it 
up the first thing in the morning. 

Mr. COCKRELL. Icall for the regular order. 

The PRESIDENT pyro tempore. The bill which stands as the first 
one on the Calendar will be reported, prior to which the Chair will 
lay before the Senate some House bills for reference. 

HOUSE BILLS REFERRED. 

The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on Pen- 
sions : 

A bill (H. R. No. 192) granting a pension to Hulda L. Barnard ; 

A bill (H. R. No. 799) granting a pension to Richard P. Taylor ; 

A bill (H. R. No. 1107) granting a pension to Mrs. Elizabeth Up- 
right; and 
_ A bill (H. R. No. 2603) to place upon the pension-roll the name of 
Masach Finn. 

The following bills and joint resolution were severally read twice 
by their titles, and referred as indicated below: 

The bill (H. R. No. 1915) to improve the navigation of Twelve-mile 
Bayou and the lakes between Shreveport, Louisiana, and Jefferson, 
Texas, and for other purposes—to the Committee on Commerce ; 

The bill (H. R. No. 2384) amendatory of and supplementary to “ An 
act to provide for the holding of terms of the district and circuit 
courts of the United States at Fort Wayne, Indiana,” approved June 
18, 1878—to the Committee on the Judiciary ; 

The bill (H. R. No. 4585) fixing the rate of duty on barley malt at 
twenty-five cents per bushel—to the Committee on Finance; 

The bill (H. R. No. 3785) appropriating money for the erection of a 
penitentiary in the Territory of Dakota—to the Committee on Terri- 
tories; and 

The joint resolution (H. R. No. 323) directing payment of award 
made to Moritz Speyers to his administrator—to the Committee on 
Foreign Relations. . 
PERMANENT APPROPRIATIONS. 


The Senate, as in Committee of the Whole, proceeded to consider the 
bill (S. No. 1424) to repeal certain laws relating to permanent and in- 
definite appropriations, the pending question being on the amend- 
ment proposed by Mr. INGALLS, in line 7 of section 1, after the word 
“ debt,” to insert ‘“ or of the bonds known as the 3.65 bonds of the Dis- 
trict of Columbia.” 

Mr. DAVIS, of West Virginia. The committee do not recommend 
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that amendment; but I can say on behalf of most of the committee 
that we make no objection to it. The bill, including that item in its 
provisions, came to the committee with many other items on the rec- 
ommendation of the Secretary of the Treasury. The committee had 
not acted upon that particular question at all, but it having come to 
the committee among many other items from the Secretary, the com- 
mittee adopted the Secretary’s recommendation. However, I see no 
objection to the amendment, excepting that item. 

The amendment was agreed to. t 

Mr. ALLISON. I move to insert among the exceptions : 

Indian trust funds deposited as provided by the act of Congress, approved April 
1, 1880, entitled ‘‘An act to authorize the Secretary of the Interior to deposit cer- 
fain funds in the United States Treasury in lieu of investment.” 

The PRESIDENT pro tempore. The amendment of the Senator from 
Iowa will be read. 

The Cu1er CLERK. It is proposed after the words ‘‘Soldiers’ Home,” 
in line 21 of section 1, to insert: 

Indian trust funds deposited as provided by the act entitled ‘‘ An act to author- 
ize the Secretary of the Interior to deposit certain funds in the United States 
Treasury in lieu of investment,” approved April 1, 1880. 

Mr. DAVIS, of West Virginia. I understand the bill referred to 
has passed and become a law since this bill was introduced in the 
Senate, and as it is a law now, and has become so since we reported 
this bill, I see no objection to the exception. I think it is one of the 
cases, and probably the only one of all the Indian trust funds, that 
ought to be excepted. 

The amendment was agreed to. 

Mr. JONES, of Florida. I move to amend in the first section, line 
22, after the words “Navy pension fund,” by inserting : 

Except the appropriations heretofore made to carry into effect the last clause of 
the ninth article of the treaty of the 22d of February, 1819, between the United 
States and Spain, and concerning which subject a special message of the President 
and a peremptory demand of Spain are now pending before the Senate and Con- 
gress. 

Mr. DAVIS, of West Virginia. The Senate will readily see that 
that is an amendment which carries us back to 1819, to something that 
possibly exists, possibly not. The intention of this bill is to at once 
bring before Congress all these old acts if they still exist, and if there 
is money to be paid from the Treasury on things one hundred years 
old or fifty years old or ten years old to let Congress know what they 
are. 

I will state that this bill was prepared carefully, in part and toa 
very considerable extent in the Treasury Department, and they be- 
lieved it excepted all the objects that ought to be excepted. I hope 
the amendment will not be agreed to. 

Mr. JONES, of Florida. Mr. President, it is true that the matter 
to which this amendment relates is a little old, but nevertheless it is 
just, and it only goes to show how hard it is at times to get govern- 
ments todo justice. The ordinary remedies that individuals are liable 
to of course cannot be put in operation against the Government, and 
years and years roll on before just claims can be finally adjusted. 
This is a very remarkable case; it has attracted the attention of the 
country ; it has been brought to the attention of the President of the 
United States, and he has called the attention of the Senate and the 
other House to it, and the matter is now before Congress. 

In 1811, in anticipation of the occupation of Eastern Florida by 
the British forces, a secret act of Congress was passed, under which 
the troops of the United States, co-operating with the militia of 
Georgia, were authorized to invade the territories of a friendly State. 
They entered the boundaries of Florida under the guise of patriots ; 
they overrun the whole eastern portion of the State of Florida, seized 
private property, carried away the goods of the inhabitants, and 
subsisted themselves in that locality for nearly two years. A greater 
violation of the laws of nations never occurred. At the time there 
was no publicity given to the authority under which it was done, 
but history has recorded it that it was done by the authority and 
under the sanction of the American Government. 

In 1819, when we came to acquire the territory of Florida, Spain 
insisted on a provision being incorporated into the treaty that we 
should make satisfaction for the damages caused by the troops of 
the United States within her territory. A provision was put in the 
treaty so clear and positive that nobody at the time entertained a 
doubt as to its real meaning. It is in the following language: 

The United States will cause satisfaction to be made for the injuries, if any, which, 
by process of law, shall be established to have been suffered by the Spanish offi- 
cers, and individual Spanish inhabitants, by the late operations of the American 
Army in Florida. 

Such injuries as might be established by process of law, are the 
words of the treaty. This was an international agreement between 
two powers of the earth by which they agreed that the injuries suf- 
fered by the citizens of the one should be repaired according to proc- 
ess of law in the courts of the other. Congress recognizing the bind- 
ing force of this treaty, in 1823 enacted a statute to give it effect. 
Under that statute they gave to the judges of the territorial courts 
in Florida power to hear complaints of all citizens or subjects of Spain 
who had suffered damage in consequence of the invasion of 1811 and 
1813. This was enacted in 1823. The courts of the Union under the 
treaty had to be opened to them, and these claims had to be passed 
upon judicially according to the process of law. These tribunals 
went on and discharged their duty ; they heard the complaints of the 
subjects that had suffered loss and damage; they entered up a num- 
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ber of judgments in favor of them and under the provisions of the 
act of 1823 it was made the duty of the Treasury Department when 
the judgments were certified here by the territorial courts to pay 
them under the treaty. 

The PRESIDING OFFICER, (Mr. McDonatp in the chair.) The 
Senator from Florida has spoken five minutes. 

Mr. ALLISON. I will take the floor and yield to the Senator from 
Florida, because I want to know something more about this question. 
I would like to ask the Senator from Florida if these judgments have 
not already been paid and adjudicated by the Treasury Department ? 
It seems to me that by the long lapse of time these people must have 
Sees perfected any just claims they have against the United 

tates. 

Mr. JONES, of Florida. Mr. President—— 

The PRESIDING OFFICER. Is there unanimous consent that the 
Senator from Florida may proceed ? 

Mr. ALLISON. I have asked the Senator a question. He is about 
to answer. x 

Mr. JONES, of Florida. I will say that these judgments have not 
been paid, and the President of the United States,in a message di- 
rected to this body March 1, 1880, has called the attention of the Sen- 
ate to the fact. They were paid in part. The judicial tribunals which 
were invested by law with the settlement of these claims under the 
treaty adopted a rule of damages which is well known to international 
law. They took into account the value of the property at the time 
of its destruction in 1811 and gave a judgment for that value, and in 
addition allowed 5 per cent. to the injured party for the delay that 
intervened between the period of determination and the period of 
proposed satisfaction. Thatthey had aclear right todo. The United 
States had pledged her faith to see those claims settled by process of 
law, and she remitted them to her own judicial tribunals, and those 
tribunals, acting under the laws of nations, decided that those claim- 
ants were entitled to the Value of their property at the time it was 
destroyed and an addition of 5 per cent. to compensate them for the 
loss they had sustained by delaying that payment to the period of 
satisfaction. 

The Treasury Department from that day to this, although those 
judgments remain there in solemn form, has refused to pay that 5 
per cent. After the transfer of the territory those people of course 
became incorporated into the State; but nevertheless, according to 
the view entertained by the Spanish government and by the lawyers, 
including Daniel Webster and the present Secretary of State, the ob- 
ligation of the Government to meet and to pay that 5 per cent. is 
just as great as to pay the principal; and the act making appropria- 
tion—— 

The PRESIDING OFFICER. The five-minute rule is imperative 
on the Chair unless the Senate otherwise order. ‘ 

Mr. TELLER. I suggest that the Senator be allowed to proceed. 

Mr. JONES, of Florida. Just a few minutes longer and I will con- 
clude. 

The PRESIDING OFFICER. The Senator will proceed unless there 
be objection. 

Mr. JONES, of Florida. In 1823 an appropriation was made in gen- 
eral terms authorizing the Treasury Department to pay these judg- 
ments in whole, and it stands unrepealed to this day. Ido not want 
that law repealed until justice is done in some form to those long de- 
ferred claimants. 

Mr. DAVIS, of West Virginia. This is one of the very old claims 
that are not even recognized by the Department; but if there is any- 
thing there binding on Congress, it ought to be known properly, and 
it ought to come before Congress for a regular appropriation, and I 
have no doubt the Senator will bring it forward whenever the time 
comes. But there may be a hundred such cases, which this bill is 
intended to shut off, so that Congress may know in future what is to 
be paid on all these old claims. j 

Mr. JONES, of Florida. Will the Senator permit me to have a 
communication of the President on this subject read? It is a short 


aper. 
4 Mr. DAVIS, of West Virginia. I do not see what it has todo with ~ 
this question. Let it go with the remarks of the Senator. 

Mr. TELLER. Let us have the paper read. ; 

Mr. COCKRELL. Linsist on the rule. We have consumed near 
three-quarters of an hour on this bill. 

Several S—natTors. Let the message go into the Recorp. 

Mr. JONES, of Florida. That will do. 

The PRESIDING OFFICER. If there be no objection, leave will 
be given to have the message printed in the RECORD. 

The message is as follows: 


To the Senate and House of Representatives : 


Ideem it proper to invite the attention of Congress to the subject of the unset- 
tled claims of Spanish inhabitants of East Florida during the years of 1812 and 
1813, generally known as the ‘‘ East Florida claims,” the settlement of which is 
provided for by a stipulation found in Article [IX of the treaty of February 19, 
1819, between the United States and Spain. — 

The provision of the treaty in question which relates to the subject is the follow- 
ing: ‘The United States will cause satisfaction to be made for the ania dt 
any, which, by process of law, shall be established to have been suffered by the 
Spanish officers and individual Spanish inhabitants by the late operations of the 
American Army in Florida.” 

The act of Congress of the 3d of March, 1823, (Statutes at Large, vol. 3, p. 768,) 
to carry into effect the ninth article of the treaty in question, provided for the ex- 
amination and judicial ascertainment of the claims*by the judges of the superior 
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courts established at Saint Augustine and Pensacola, and also made provision for 
the payment by the Secretary of the Treasury of such claims as might be reported 
to him by the said judges upon his being satisfied that such claims were just and 
equitable ; and a subsequentact approved the 26th of June, 1834, (Statutes at Large, 
yol. 6, p. 569,) gave further directions for the payment, and also provided for the 
hearing and determination by the judge of the superior court of Saint Augustine 
of such claims as had not then been already heard and determined. Under these 
acts of Congress I understand that all claims presented to the judges in Florida 
were passed upon, and the result of the proceedings thus had reported to the Secre- 
tary of the Treasury. It also appears that in the computation of damages the 
judges adopted a rule of 5 per cent. per annum on the ascertained actual loss from 
the date of that loss to the time of the rendition of their finding, and that the Secre- 
tary of the Treasury in 1836, when the first reports were presented to him, not 
deeming this portion of the claims, covered by the 5 per cent. rule, just and equit- 
able within the meaning of the treaty and the acts of Congress, refused to pay it, 
but did continue to pay the ascertained amounts of actual loss. The demand for 
payment of this rejected item has been pressed at various times and in various 
ways up to the present time, but Mr. Woodbury’s successors in the Treasury De- 
rege have not felt at liberty toreview thatruling. Under these circumstances 

have thought it proper to lay the subject before Congress for its consideration 
and such action as may be deemed necessary. The history of the proceedings 
already had in regard to the matter is of record in the Treasury Department, and 
will be furnished by the Secretary of the Treasury should Congress desire it. 

R. B. HAYES. 
WASHINGTON, March 1, 1880. 


Mr. ALLISON. One word before the vote is taken. It seems to 
me that the Senator from Florida will not accomplish what he de- 
sires to accomplish, even if his amendment is adopted. Away back 
in 1836 the Secretary of the Treasury, under the law of 1823, refused 
to pay this 5 per cent., believing that that portion of the allowance 
was not just and equitable under the treaty. No subsequent Secre- 
tary of the Treasury has been willing to reverse that decision, and I 
trust no other Secretary of the Treasury ever will. If that sum is to 
be paid—and I do not say that it ought not to be paid—let it be paid 
by the deliberate judgment of Congress after a careful examination 
of the treaties and the circumstances which led to those treaties. 

I am aware of the difficulties that existed between the Government 
of the United States and the government of Spain between 1810 and 
1819, when both governments claimed a portion of the Territory of 
Florida under the cession made in 1803. These are great questions. 
Let them be decided finally by Congress, and let us not trust to any 
Secretary of the Treasury to reverse the ruling made in 1836. 

Mr. JONES, of Florida. I do not want to say one word except to 
leave the law on the statute-book where it has stood since 1823. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Florida, [Mr. JONES. ] 

Mr. CALL.**I hope very much that the amendment proposed by 
my colleague will be adopted. It certainly is a matter that ought to 
present itself with very great consideration to the gentlemen moving 
this bill. This is a claim which has been approved by the head of 
the executive department. ° The Secretary of State has, in corre- 
spondence with the Spanish government, clearly indicated the opinion 
of the Department as to the binding obligation of that treaty and the 
payment of this sum of money ascertained judicially in the manner 
provided by the treaty ; and I undertake to say that there can be no 
question with any lawyer who will give this matter a fair and candid 
investigation that the honor of the Government is bound and unques- 
tionably bound by the interpretation of the treaty which has been 
put upon it by the Government under successive administrations. 

The whole question lies in the simple construction of the words 
“ascertained by judicial process,” and the language of the treaty is 
clearly to the effect that these claims shall be ascertained judicially, 
and that the Government of the United States was bound by legisla- 
tion to provide the means by which that judicial ascertainment should 
be had. They did provide it; it was had, and the question simply is 
whether any of the administrative departments of the Government 
had it in their power to violate the solemn faith of a treaty. 

The question has come up before this Administration upon a de- 
mand of the government of Spain for the enforcement of the pro- 
visions of the treaty; and the Secretary of State, sustained by the 
clearest reasoning, has in his correspondence admitted what must be 
admitted by any one who will investigate the subject, that the lan- 
guage of the treaty required a definite ascertainment of these claims 
judicially, that they were passed upon by a judicial tribunal, and 
that the judgment of that judicial tribunal was absolutely binding 
upon the Government. 

There was a law passed making an appropriation for carrying the 
provisions of the treaty into effect. My colleague, in behalf of these 
many and long-suffering people, who have the obligation of the Goy- 
ernment for their payment, and now demanded by the government 
of Spain to be enforced, simply asks that an exception be made from 
the sweeping provision of this bill in regard to this one thing. Ican 
see no possible ground of objection. It does not affect the policy of 
the law. It leaves every provision of the act repealing the laws 
making permanent appropriations stand. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Florida, [Mr. JONES. ] 

The amendment was rejected. 

The bill was reported to the Senate as amended, and the amend- 
ments made as in Committee of the Whole were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


IMPROVEMENT OF SUSQUEHANNA RIVER. 
The next bill on the Calendar was the bill (S. No. 1425) to appro- 


priate money for the continuance of the improvement in the Susque- 
hanna River. 

Mr. PRYOR. Isuggest that bill has been superseded by the river 
and harbor bill. I therefore suggest that it go over. 

The PRESIDING OFFICER. The bill will be passed over. 

KIMBERLY BROTHERS. 

The next bill on the Calendar was the bill (S. No. 953) for the relief 
of Kimberly Brothers. 

Mr. INGALLS. I object to that. It has been indefinitely post- 
poned once. 

The PRESIDING OFFICER. The bill will be passed over. 

REPRESENTATIVES OF ISRAEL DODGE. 

The next bill on the Calendar was the bill (S. No. 310) for the relief 
of the heirs and legal representatives of Israel Dodge, deceased. 

Mr. JONAS. This bill is reported from the Senate Committee on 
Private Land Claims. A similar bill has passed the House, which 
also has been reported favorably by the Senate Committee on Private 
Land Claims, and is order of business No. 470. I move to postpone 
this Senate bill indefinitely that the House bill on the same subject 
may be taken up. 

The motion to postpone was agreed to. 

Mr. JONAS. Now I move to take up the House bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 4908) for the relief of 
the heirs and legal representatives of Israel Dodge, deceased. 

The bill was reported from the Committee on Private Land Claims 
with amendments. 

The first amendment was, in line 7, after the word “ two,” to insert 
“erroneously ;” in line 10, after the name “ Israel Dodge,” to insert 
the word ‘‘as;” and in line 12, after ‘‘1858,” to insert ‘‘ with the 
same effect ;” so as to make the clause read: 

That the Commissioner of the General Land Office be, and he is hereby, author- 
ized and required to issue patents to such of the legal representatives of Israel 
Dodge, deceased, as may be entitled to them, for lands entered under and by vir- 
tue of certificate of location number 2, erroneously issued by the Commissioner 
of the General Land Office on the 22d day of December, 1865, to the legal repre- 
sentatives of said Israel Dodge, as under and by virtue of act of Congress ap- 
proved June 2, 1858, with the same effect as though said lands had been entered 
under and by virtue of a certificate duly issued in accordance with the provisions 
of the second section of the act of June 21, 1860. 

The amendment was agreed to. 

The next amendment was, after the word “acres,” in line 21, to in- 
sert “and subject to all the provisions of said act of June 21, 1860 ;” 
and in line 25, after the word ‘‘ thereof,” to strike out “ at $1.25 per 
acre, and in commutation of pre-emption and homestead entries ;” so 
as to make the proviso read : 

Provided, Said entries be found free from objection in every other particular, 
and that for the remainder of the land yet authorized to be located under said cer- 
tificate upon the surrender thereof he issue to the legal representatives aforesaid, 
who may be legally entitled thereto, certificates of location in quantities not to 
exceed eighty acres, and subject to all the provisions of said act of June 21, 1860, 
each of which may be located upon any lands, not mineral, of the United States, 
subject to entry under the laws thereof, and the lands located therewith patented 
in like manner as other public lands of the United States: Provided, That the 
location in each case shall conform to the legal subdivisions of the public surveys. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed, and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

DISTRICT POLICE FORCE. 

The bill (S. No. 1394) to increase the police force of the District of 
Columbia was considered as in Committee of the Whole. The bill 
proposes to amend section 340 of the Revised Statutes of the United 
States relating to the District of Columbia so as to read: 

The police force shall consist of the following officers, namely: One major, two 
captains, twelve lieutenants, twenty-four sergeants, such number of privates, not 
exceeding two hundred and fifty for the regular service, as the board may deem 
necessary ; eight detectives. 

The bill was reported from the Committee on the District of Co- 
lumbia with amendments. 

The first amendment was to insert as section 2: 

Sec. 2. That so much of section 354 of the Revised Statutes of the United States, 
relating to the District of Columbia, as requires that ‘‘no person shall be appointed 
as policeman or watchman who has not served in the Army or Navy of the United 
States and received an honorable discharge ” be, and the same is hereby, repealed. 

Mr. ROLLINS. Does the Senator from Tennessee intend to press 
this amendment of the committee? If so, I shall either have to object 
to the consideration of the bill or ask for a division on it. 

Mr. HARRIS. The amendment was adopted in committee for this 
reason only, and I desire that the Senate shall consider the reason of 
the amendment and decide as in its wisdom it may seem proper: 
With the limitation of the general law as now fixed the field of 
selection is narrowed down to a single class of persons. So far as the 
soldiers of the war of 186165 are concerned, under the regulation 
of the department there is scarcely a soldier of that war who is eligi- 
ble to appointment by reason of his age, for forty years is the limit 
fixed by the regulations as the age beyond which no appointments 
are made in the police force. 

The commissioners of the District of Columbia recommended to the 
committee that that restriction be repealed so as to give the broadest 
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field of selection of policemen, they believing that under such rules 
they would get much better material and a more efficient police force. 
These were the considerations that controlled the committee. I de- 
sire to see the police force selected from the entire population, so that 
the very best material that desires that class of employment may be 
selected and may be eligible to the position. I see no reason why it 
should not be. ; 

Mr. TELLER. I should like to ask the Senator a question. By 
what rule do they restrict the selection to men under forty? 

Mr. HARRIS. There is no law controllingit. Itisarule of the 
commissioners of the District of Columbia that has controlled them 
heretofore, they deeming it proper not to appoint persons in the 
police force who are over forty years of age. It has been an estab- 
lished rule to which they have adhered. 

Mr. TELLER. [If the police commissioners have adopted a rule 
which practically nullifies a statute, that is no reason why they 
should come here now and ask the repeal of that statute. There is 
no one here who will pretend that it is a reasonable rule that says a 
police officer shall be under forty; a man may be capable of service 
twenty years later than that. That is no reason at all. 

Mr. HARRIS. They do not discharge a man because he exceeds 
forty years of age. If he is in the service, he is continued as long as 
he is efficient and capable; but they deem it unwise to make appoint- 
ments of men over the age of forty years, and I quite agree with them 
in the opinion that it is not good policy to make appointments of 
men over forty years of age. 

Mr. TELLER. They have not any right to adopt any such rule. 
The statute says they.shall take the appointees from a certain class 
of men. Now, the time may come when we shall be compelled to 
repeal that; but it cannot be said with any force at all that out of 
the many thousands and tens of thousands and hundreds of thousands 
of men who served their country during the war, who are ready and 
willing and anxious to serve in this department, they cannot get 
men suitable. It will be twenty years yet before they can come here 
with any sort of force and make that suggestion. That will hardly 
justify the repeal. If they have got tired of selecting soldiers, are 
anxious to select another class, then it will do for them to come and 
say, ‘‘ We do not want any longer to select soldiers; we have con- 
cluded we can do better somewhere else.” 

Mr. SAULSBURY. So far as the appointment of soldiers is con- 
cerned, they are just as proper persons to appoint as anybody else if 
there were no statute on the subject, provided they possess the 
requisite qualifications for police officers; but there is no reason why 
the selection of police officers should be made from any class exclus- 
ively, whether they are soldiers or civilians. What the District needs 
is efficient men as police officers; and if it can get them better from 
soldiers than from any other class of men, take them from the soldiers. 
If it can get more efficient men from any other class than soldiers, 
there is no reason why it should select these officers from the soldiers. 

Soon after the war this provision was made, in order to find em- 
ployment for men who had served in the Army. The war has been 
over now some fifteen years, and these commissioners in the discharge 
of their duty in appointing police officers do not want to be compelled 
to take men who are now in the neighborhood of forty years of age 
to start in the service. All they ask is that when a vacancy occurs 
they may make a proper selection whether it is from within the line 
of the soldiers or not—the best selection they can. That is reasona- 
ble. It is just as every man would act in the transaction of his ordi- 
nary business. When we come here to make laws to govern this com- 
munity, to govern this District, we ought to act as we would act in 
regard to our own affairs in making selection of our agents to attend 
to our own business, and use the best economy. 

For my part, therefore, I have no hesitation in voting for the 
amendment proposed by the District Committee. 

Mr. ROLLINS. I think we can let the law stand as it is for a few 
years longer. 

Mr. SAULSBURY. There was never any good reason why the law 

should have been enacted at all. It was simply a matter of favorit- 
ism to a class of men to whom the Government felt bound for serv- 
ices rendered to the people, and there never was any good reason why 
from a disposition to reward men for service in the field there should 
have been enacted any such law. The District commissioners ought 
to have had the liberty all the time of selecting the most efficient men 
for the police force to guard the property and lives of the people of 
this entire community. Why force them to take an inefficient class of 
men and start them in aservice in which it will require years to make 
them efficient? Why require them to select men at least forty years 
of age when perhaps they may select men of twenty and twenty-five 
and start them in the service who would make efficient officers and 
render valuable service to the community in the protection of the 
property and the lives of the citizens? I shall vote for the amend- 
ment; it is a very proper one. 
_ Mr. ROLLINS. I think we had better let the commissioners mod- 
ify their regulations and appoint a police officer, even though he may 
be forty-five years of age,rather than repeal the section to which 
this amendment refers. I think there is no occasion for it whatever. 
Nearly one-half the present police force was taken from civil life. 
The training a man gets in the Army is very good, and enables him 
to discharge his duty as a police officer. I hope the amendment will 
not be agreed to. 
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Mr. SAULSBURY. I should like to ask the Senator if two men 
were presented making applications, one of them who would make 
an efficient officer and the other a soldier who would be an inefficient 
police officer, would he restrict the commissioners to the appointment 
of the man who was not a civilian rather than take a man who would 
make a valuable police officer ? 

Mr. ROLLINS. I mean to say just this: that I do not believe it is 
difficult at all to find from the discharged soldiers and sailors of the 
Union good men to appoint as police officers. 

Mr. SAULSBURY. That may be the theory of the Senator. 

Mr. ROLLINS. I have no doubt it is absolutely true that the case 
presented by the Senator from Delaware is no case at all, for that condi- 
tion of affairs is not at all likely to occur, because they can find among 
the men who have served in the Army and in the Navy proper per- 
sons to be appointed police officers. The records of the Pension Office 
show that the average age of those who have been discharged from 
service in the late war is thirty-six rather than forty; and if a 
man can be appointed at forty-five, I have no doubt there will be 
plenty, and that will leave some nine years for him to serve, taking 
the average age of those discharged after service in the late war. 

The Senator from Delaware says there never was any occasion for 
any law of this kind, there was never any necessity or any propriety 
in giving discharged soldiers and sailors any advantage over others 
in these appointments. From his stand-point I contess that it is 
proper and right for him to vote for this amendment; but from my 
stand-point I do not think it is right and proper. 

Mr. SAULSBURY. If you can apply this principle to police offi- 
cers, why not to any other calling in civil life? What the govern- 
ment of this District needs is the most efficient police officers it can 
obtain, whether they are obtained from the ranks of the Army or 
from civilians. It makes no difference, so that they get proper men 
to fill the station. Now, I have no objection to their taking soldiers. 
I think it would be as well to take soldiers as anybody else it you can 
find the proper and efficient men; but there certainly can be no good 
reason for shutting the commissioners up to the appointment of sol- 
diers unless they are competent and efficient men who are fitted for 
the service. It is against the interest of the community to make any 
such discrimination. 

Mr. ALLISON. I should like to ask the Senator from Tennessee 
having charge of this bill whether the committee have examined the 
matter sufficiently to know that an absolute necessity exists for in- 
creasing the police force ? 

Mr. HARRIS. The commissioners of the District of Columbia are 
quite satisfied, perfectly confident that there is an absolute and im- 
perative necessity for an increase of the force ; indeed, with the area 
that the police for Washington have to take care of, it is a very much 
smaller force than in any city in Europe or in America. 

Mr. ALLISON. So I have understood ; and I have believed for 
some time that there is a necessity for this increase of the police force ; 
but now there is thrown into this bill a controverted question, and, 
as some have said, a question that ought not to be thrown in here. I 
ask the Senator having charge of this bill to withdraw the amend- 
ment suggested, and let us pass the bill providing for an increase of 
the police force ; and if there is a necessity for a repeal of the exist- 
ing statute let us consider that more at length when we have more 
time. We can repeal it next winter, if necessary. I trust this bill 
will not be embarrassed by this question of repealing sections of the 
Revised Statutes. 

Mr. INGALLS. Mr. President, I withheld my opposition in com- 
mittee to this amendment for the purpose of allowing the bill to be 
reported to the Senate, because the paramount question before us is 
whether there shall be an increase in the police force of this District. 
The Senator from Tennessee has stated, what is the fact, that there 
is no city in the world where, considering its area and its population, 
the police force is so small as here. Thereis no city, I believe, where 
life is so insecure and where property is so insecure as in the city of 
Washington, in consequence of the inadequacy of the police force ; 
and no man who is familiar with the events of the last few months, 
and remembers the women that have been dishonored, the men that 
have been murdered, the burglaries and robberies that have been 
committed, can fail to appreciate the fact that there is a pressing ne- 
cessity for some immediate increase of the police force. 

I therefore join the Senator from Iowa in expressing the hope that 
upon this mere sentimental question, one that is in no sense whatever 
practical, the Senator in charge of the bill will consent to a with- 
drawal of the amendment proposed by the committee and let us vote 
upon the original proposition, which is one of confessed practical 
necessity and importance. 

Mr. McMILLAN. Iconcur entirely in the remarks just made by 
the Senator from Kansas. Certainly the wants of this community 
demand an increase of the police force, and there was no difference 
of opinion in committee on that subject, but we were all in favor of 
an increase of the policeforce. Some of us, however, thought that this 
bill was not the place for a repeal of the existing statute, and I trust 
the Senator from Tennessee, the chairman of the committee, will 
agree to withdraw this amendment and let the bill pass in the shape 
in which it was originally introduced. 

Mr. HARRIS. The amendment is the amendment of the commit- 
tee; itis not my amendment; and I desire to say that it was sug- 
gested by the commissioners of the District of Columbia as necessary 
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to the efficiency of the force and for the reason that they have expe- 
rienced embarrassment and are experiencing embarrassment every 
day by reason of the restriction imposed by the statute proposed to 
be repealed. 

I am as ready to acknowledge and to reward the patriotic services 
of the soldier as either of the Senators who have spoken on the other 
side; but why limit the selection of policemen to that particular 
class of persons? It would be just as legitimate to say that no man 
shall be eligible for sheriff of his county, or constable, or justice of 
the peace, or for the State Legislature, or for Congress, as to say that 
no man shall be eligible to the position of a policeman except a dis- 
charged soldier. It is a piece of sentimentality to which I have no dis- 
position to yield. I have no authority to withdraw the amendment. 

Mr. ALLISON. Let it be voted down by unanimous consent. 

The PRESIDING OFFICER. The question is on the amendment 
reported by the Committee on the District of Columbia. 

Mr. ROLLINS called for the yeas and nays, and they were ordered. 

Mr. TELLER. This act was passed during the war, and I think 
that it cannot be questioned that there are a great many soldiers who 
are willing to serve who are under the age that the commissioners 
have fixed, forty years, and if anybody can give any good reason why 
a& man must be under forty years of age to serve as a policeman in 
this District I should like to hear it. 

It is said that there is no reason why we should take these men 
from soldiers any more than from another class. The business of a 
soldier, the experience that he has had, fits him especially for this 
kind of business; and we did hope until very recently that a great 
majority of the people recognized that the nation was under some 
sort of obligation to these men. I suppose as time wears away and a 
different class of men come to the front and get into the legislative 
department of the Government there will be no longer any recogni- 
tion of the great service these men rendered to the nation. Iam 
afraid the time is not very far distant when it will not recommend a 
man to public favor and public consideration before the National 
Legislature that he was one of the men who went out and took his life 
in his hands to maintain the integrity of the Union. It seems to me, 
though, a little early, and as if gentlemen are in a little haste in pro- 
posing to say now that we owe nothing to these men which we do not 
owe to the men who on the other hand took their lives in their hands 
and went out and served for the purpose of destroying the nation. 

Mr. BECK. Iam one of those who desire to vote for this amend- 
ment, because: believe the commissioners of the District of Columbia 
ought to have a right to select their policemen from the very best 
men they can find anywhere, no matter-whether they served in the 
Army or not; and it is just as reasonable to say that no man shall be 
eligible to a seat in the Senate from Colorado unless he is a wounded 
Federal soldier as to say that no man shall be eligible to be a police- 
man in the District of Columbia unless he has served in the Federal 
Army. It is the duty of the District commissioners to select the best 
men they can find to preserve the peace and protect the lives and 
property of the citizens. Any limitation upon it is simply a little 
remnant of the meanest spirit of demagogy, to pretend that you 
are endeavoring to be very loyal to the old soldiers by giving them 
places that many of them do not want, and which many of them, 
perhaps, are not qualified for. We give them pensions; we give them 
arrears of pensions; there are soldiers’ homes provided for them. 
Everything has been done for these men that ought to have been 
done, and that can be done in legitimate ways; but let the public 
service of the country be filled by the men most eligible for it. 

It is akin to the idea that went over the country under the civil- 
service-reform notion when it was supposed that men. must be able 
to answer certain questions, where Pernambuco was, and what was 
the latitude of this place and the longitude of that, before they could 
be put in the life-saving stations, which we are providing for now in 
this bill. Unless they could answer all such questions men were not 
eligible under the civil-service rules to these places when there are 
men, black and white, of courage, who can neither read nor write, 
who are better men to man a life-boat, or save a vessel while she is 
sinking, than all the schoolmasters that could be turned out of New 
Eygland schools. 

e want men for their fitness for the thing to be done; and I would 
give every Federal soldier every chance that any other man has to 
get anything that he is fitted for; but to say that he shall be forced 
into a place for which he may not be fit, and that the District com- 
missioners shall not have the right to select anybody else, will after 
a while do these men more harm than good. 

I desire to do everything for the Federal soldiers that can be done 
in a fair way; that is all they ask, and this low, cheap demagogy— 
for that is what it is—that seeks to keep the soldier to the front and 
pretend to be his special friend by forcing him on all sorts of things 
to the exclusion of everybody else does not receive his commenda- 
tion and will not induce him to support the gentlemen who make the 
effort, in my judgment. 

The Secretary proceeded to call the roll. 

Mr. SAULSBURY, (when Mr. Bayarp’s name was called.) My col- 
league [Mr. BAYARD] has been suddenly called away from the Senate 
on account of illness in his family. 

Mr. ROLLINS, (when Mr. Buarr’s name was called.) My colleague 
[Mr. Barr] is absent and paired with the Senator from South Caro- 
lina, [Mr, BUTLER. ] 
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Mr. CALL, (when his name was called.) I am paired with the 
Senator from Maine, [Mr. HamMuin.] If he were present, I should 
vote “‘ yea.” 

Mr. DAVIS, of West Virginia, (when his name was called.) The 
Senator from Minnesota [Mr. WiINDOoM] is not in his seat, and unless 
he comes in I am paired with him. 

Mr. DAWES, (when his name was called.) I am paired on all po- 
litical matters with the Senator from Delaware,[Mr. BAyarD.] Ido 
ey know how this would be considered, and I shall withhold my 
vote. 

Mr. FARLEY, (when his name was called.) Ido not regard this 
as a party question at all, but Iam paired with the Senator from Col- 
orado, [Mr. Hrru.] If he were here, I should vote “nay.” As he is 
absent I shall not vote. 

Mr. JOHNSTON, (when his name was called.) Ido not see why 
this should be regarded as a political question, and I do not so con- 
sider it myself; but as it seems to be so considered, I wish to an- 
nounce that I am paired with the Senator from Nevada, [ Mr. JONES, | 
with the reservation of the right to vote if it should be necessary to 
make a quorum. If the Senator from Nevada were here, I should 
vote “ yea,” 

Mr. JONES, of Florida, (when his name was called.) I am paired 
with the Senator from Wisconsin, [Mr. CARPENTER.] If he were here, 
I should vote ‘ yea.” 

Mr. LAMAR, (when his name was called.) On this question I am 
paired with my colleague, [Mr. Brucr.] If he were present, he would 
vote ‘‘nay” and I should vote ‘ yea.” 

Mr. MORGAN, (when his name wascalled.) Onthis question I am 
paired with the Senator from Kansas, [Mr.PLumB.] If he were here, 
I should vote ‘ yea.” 

Mr. VOORHEES, (when his name was called.) I am paired with 
the Senator from Massachusetts, | Mr. Hoar. ] 

The roll-call was concluded. 

Mr. HARRIS. My colleague [Mr. BAILEY] is necessarily absent 
from the Senate to-day, but he has notified me of the fact that he is 
paired with some Senator on the other side of the Chamber, I do not 
remember whom. If my colleague were here, he would vote ‘“ yea.” 

I was requested by the Senator from Arkansas [Mr. GARLAND] to 
state that he was called to one of the Departments, and is therefore 
absent, and is paired with the Senator from Vermont, [Mr. Ep- 
MUNDS. 

Mr. DAWES. My colleague [Mr. Hoar] is paired, as I am in- 
formed, on political questions with the Senator from Indiana, [ Mr. 
VOORHEES. | 

Mr. LAMAR. [I reserved the right to vote in case it was necessary 
to make a quorum. I understand there is not aquorum now voting, 
and I vote ‘‘ yea.” : 

Mr. JOHNSTON. [I reserved the same right if it were necessary to 
make a quorum. I vote “yea.” 

Mr. MORGAN. I vote “yea” to make a quorum. 

Mr. BALDWIN, (after having voted in the negative.) For the 
moment it had escaped my mind that I was paired with the Senator 
from Texas, [Mr. CoKE,] and I therefore withdraw my vote. 

Mr. ALLISON. Senators on the opposite side have voted in the 
affirmative to swell this majority, because there was no quorum when 
the call of the roll was concluded. I see noreason why the same rule 
should not apply to our side. 

Mr. BALDWIN. If my vote is required for a quorum, I will allow 
it to remain. 

The PRESIDING OFFICER. Does the Senator from Michigan 
withdraw his vote or let it remain? 

Mr. BALDWIN. As Senators on the other side of the Chamber 
have voted so as to make a quorum, | shall feel at liberty-—— 

' Mr. HARRIS. Several Senators on this side of the Chamber who 
were paired have voted for the purpose of making a quorum. 

Mr. BALDWIN. If LI understand the Senator correctly — 

Mr. HARRIS. I hope the Senator will let his vote remain. 

Mr. BALDWIN. I will allow my vote to stand. 

The result was announced—yeas 25, nays 15; as follows: 


YEAS—25. 
Beck, Hill of Georgia, Pendleton, Walker, 
Brown, Johnston, Pryor, Wallace, 
Cockrell, Jonas, Ransom, Williams, 
Groome, Kernan, Saulsbury, ‘Withers. 
Hampton, Lamar, Slater, 
Harris, McDonald, Vance, 
Hereford, Morgan, Vest, 

NAYS—15. 
Allison, Cameron of Wis., Kirkwood, Platt, 
Anthony, Davis of Tl., McMillan, Rollins, 
Baldwin, Ferry, Morrill, Teller. 
Burnside, Ingalls, Paddock, 

ABSENT —36. 

Bailey, Carpenter, Grover, Maxey, 
Bayard, Coke, Hanlin, Plumb, 
Blaine, Conkling, Hill of Colorado, Randolph, 
Blair, Davis of W. Va., Hoar, Saunders, 
Booth, Dawes, Jones of Florida, Sharon, 
Bruce, Eaton, Jonesof Nevada, Thurman, 
Butler, Edmunds, Kellogg, Voorhees, 
Call, Farley, Gan, Whyte, 
Cameron of Pa., Garland, McPherson, Windom. 


So the amendment was agreed to. 
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The PRESIDING OFFICER. The morning hour has expired. 

Mr. HARRIS. I ask the Senator from Kentucky, [Mr. Beck, ] who 
has the appropriation bill in charge, to allow us to proceed with this bill. 
Mr. ROLLINS. I object to the further consideration of this bill. 

The PRESIDING OFFICER. Objection is made to the further con- 
sideration of this bill. ak j . 

Mr. DAVIS, of Illinois. I understand the appropriation bill will 
now be considered. I appeal to the Senator from Kentucky to allow 
me to take up a bill that was reported yesterday from the Judiciary 
Committee, to remove the political disabilities of Clement C. Clay, of 
Alabama. 

Mr. BECK. I hope we will remove them all. 

Mr. DAVIS, of Illinois. This bill will take but a minute. 
it will be taken up. a ‘ 

Mr. HARRIS. [ rise to know the condition of the bill that was 
under consideration at the expiration of the morning hour. I did not 
understand the Senator from New Hampshire as objecting to its con- 
sideration under the Anthony rule, but merely as objecting to its being 
proceeded with now. ; 

Mr. ROLLINS. I objected to its further consideration under the 
Anthony rule. , 

Mr. HARRIS. So that the purpose is to put it over altogether. I 
give notice that during the morning hour to-morrow I will move to 
postpone all prior orders so as to take up and continue the considera- 
tion of the police-force bill. 

CLEMENT C. CLAY. 

The PRESIDING OFFICER. The Senator from Illinois asks unani- 
mous consent to take up the bill (S. No. 1801) for the relief of Clem- 
ent C. Clay, of Alabama. 

By unanimous consent, the bill (S. No. 1801) for the relief of Clem- 
ent C. Clay, of Alabama, was considered as in Committee of the Whole. 
It proposes to remove the-disabilities imposed by the third section of 
the fourteenth amendment of the Constitution of the United States 
from Clement C. Clay, of Alabama. 

Mr. DAVIS, of Illinois. The petition is regular in form. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed, two-thirds of the Sen- 
ators present voting in the affirmative. 

CHANGE OF NAME OF A BANK. 

My. KERNAN. The Senator from Kentucky yields to me for a mo- 
ment that I may ask the Senate to pass a House bill which came here 
yesterday or the day before and has been reported by the Committee 
on Finance, to change the name of a bank in New Hampshire. It is 
all right. 

The PRESIDING OFFICER. Is there objection to the request of 
the Senator from New York? The Chair hears none. 

By unanimous consent, the bill (H. R. No. 3794) authorizing the 
City National Bank of Manchester, New Hampshire, to change its 
name was considered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

SENATE LIBRARY. 

Mr. DAVIS, of West Virginia. I call for the regular order. 

Mr. COCKRELL. The bill of which the Senator from Kentucky 
[Mr. Beck] has charge is now before the Senate, I understand. 

Mr. BECK. It is. 

Mr. COCKRELL. I wish to make an explanation and to withdraw 
an objection that I made some days ago. On the 25th of February 
a resolution was introduced for the appointment of an assistant Sen- 
ate librarian. On that day a letter was read from the Secretary of 
the Senate, and appears in the RrcorpD of that date. I opposed the 
resolution at the time, and afterward made a motion to reconsider 
the vote by which it was passed. After having made a motion to 
reconsider, on the 2d of April, 1880, I introduced a resolution direct- 
ing the Committee on the Library to inquire into the condition of the 
Senate library and the force which has been in charge of the same 
for the past six years, and whether any increase of force is necessary, 
and, if so, to what extent, and to report to the Senate the result of 
their investigation. The Committee on the Library, the Senator 
from Indiana [Mr. VOORHEES] and the Senator from North Carolina 
[Mr. Ransom] being the majority of the committee, reported to the 
Senate a few days ago, on the 4th of June, and accompanied that 
report with a letter from the librarian which will be found in the 
RECORD of June 4, 1880. When that report was made I introduced a 
resolution calling upon the Secretary of the Senate to furnish the 
Senate with certain information. That letter was reported the same 
day to the Senate and was read at the desk, but by some means was 
not printed in the Recorp. It was ordered to be printed; I applied 
for the order to print it. On yesterday it was still not printed, al- 
though it had been read in the Senate on the 4th of June. It ought 
to have been printed and on our desks on Saturday, but was not here 
yesterday. I sent to the Printing Office and got it, and now I ask 
that that letter be read—it is only a few lines—and that it may be 
put in the REcorp. 

The Chief Clerk read as follows: 

OFFICE OF SECRETARY OF THE UNITED STATES SENATE, 
Washington, June 4, 1880. 


Sir: I submit the following in reply to the resolution of the Senate this day 
passed, directing me to reportin writing ‘the number, names, and salaries or com- 


I hope 


pensation of all persons employed in or about or in charge of the Senate Librar 
from June 1, 1879, to June 1, 1880, and the term of service or employment of eac 
person.” 

Peter J. Pierce was appointed librarian April 28, 1879, and has since continu- 
ously occupied that position, at a salary of $2,220 per annum; amount paid him 
from June 1, 1879, to June 1, 1880, $2,220. 

Charles I’. Murray was laborer from Juno 1, 1879, to July 1,1879. His compen- 
sation was at the rate of $720 per annum; amount received by him from June 1, 
1879, to July 1, 1879, $59.30. 

He was succeeded as laborer, at the same rate of compensation, by F. P. Ferris, 
who has since continuously served in that position ; amount received by Ferris 
from July 1, 1879, to June 1, 1880, $660.70. ; 

These are the only persons who have been appointed to servo in either capacity 
during the time specitied, and are the only persons who have received any salary 
or compensation from this office for any such service. 


Respectfully, . 
JNO. C. BURCH, Secretary. 
Hon. A. G. THURMAN, 
President pro tempore. 


Mr. COCKRELL. I made the motion to reconsider because I be- 
lieved this was the creation of an unnecessary office, an office the 
duties of which were not required by the best interests of the service. 
The letter of the Secretary, which was read when the resolution was 
first introduced, did not assert that there was any necessity for it. 
The investigation of the committee has since been made, and the 
statements are such that I do not feel that I shall be justified in in- 
sisting upon the objection and a vote upon my motion to reconsider. 
I feel that I have done my duty, and if there is no necessity for these 
things, as I thought, the evidence is such that I cannot well overcome 
it. I therefore withdraw the motion. 

The PRESIDING OFFICER. The motion to reconsider is with- 
drawn by leave of the Senate. 

Mr. BECK. I now ask that the Senate proceed with the sundry 
civil appropriation bill. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GzorGE M. 
ADAMS, its Clerk, announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 6185) making appropriations for 
the legislative, executive, and judicial expenses of the Government 
for the fiscal year ending June 30, 1881, and for other purposes ; agreed 
to the further conference asked by the Senate on the remaining dis- 
agreeing votes of the two Houses, and had appointed Mr. J. D. C. 
Atkins of Tennessee, Mr. H1ESTER CLYMER of Pennsylvania, and 
Mr. JOHN H. BAKER of Indiana, managers at the further conference 
on the part of the House. 

The message also announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 6237) making appropriations 
for the construction, repair, completion, and preservation of certain 
works on rivers and harbors, and for other purposes. 


RIVER AND HARBOR BILL. 


Mr. RANSOM submitted tho following report; which was read: 


The committee of conference on the disagreeing votes of the two Houses on 
the amendments of the Senate to the bill (H. R. No. 6237) making appropriations 
for the construction, repair, completion, and preservation of certain works on 
rivers and harbors, and for other purposes, having met, after full and free confer- 
ence have agreed to recommend, and do recommend, to their respective Houses as 
follows: 

That the Senate recede from its amendments numbered 10, 23, 40, 41, and 95. 

That the House recede from its disagreement to the amendments of the Senate 
numbered 2, 3, 5, 6, 7, 8, 9, 11, 12, 13, 15, 16, 17, 18, 19, 20, 21, 22, 24, 25, 26, 27, 28, 29, 30, 31, 
32, 33, 34, 35, 36, 37, 38, 39, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 58, 59, 60, 61, 63, 64, 
65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 79, 80, 81, 83, 84, 85, 86, 87, 88, 89, 90, 91, 92, 93, 
94, 96, 97, 98, 99, 100, 101, 102, 103, 104, 105, 106, 107, 108, 109, 110, 112, 113, 114, 115, and 
116, and agree to the same. . 

That the House recede from its disagreement to the amendment numbered i, 
and agree to the same with an amendment as follows: In lien of the sum proposed 
insert ‘‘$20,000;”’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 4, 
and agree to the same with an amendment as follows: Strike out “25,000” and 
insert ‘‘ 20,000;”’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 9, 
and agree to the same with an amendment as follows: Strike out “70,000” and 
insert ‘‘50,000 ;”” and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 14, 
and agree to the same with an amendment as follows: Strike out ‘‘25,000” and 
insert ‘' 20,000; ” and the Senate agree to the same. \ 

That the House recede from its disagreement to the amendment numbered 55, 
and agree to the same with an amendment as follows: Strike out ‘‘i2,000” and 
insert ‘‘10,000;” and the Senate agree to the same. 

That the Senate recede from its amendment numbered 56, and agree to the same 
with an amendment as follows: Strike out ‘ 25,000” and insert ‘‘15,000;”’ and the 
House agree to the same. Fe 

That the House recede from its disagreement to the amendment numbered 57, 
and agree to the same with an amendment as follows: Insert after the word ‘‘ dol- 
lars,” ‘' $6,000 of which may be expended for the removal of dams;” and the Sen- 
ate agree to the same. ; 

That the House recede from its disagreement to the amendment numbered 62, 
and agree to the same with an amendment as follows: Strike out ‘* 25,000” and 
insert ‘20,600; ’’ and the Senate agree to the same, 

That the House recede from its disagreement to the amendment numbered 78, 
and agree to the same with an amendment as follows: Strike out ‘‘20,000"’ and 
insert ‘16,000;” and the Senate agree to the same. 

That the Senate recede from its amendment numbered 82, and agree to the fol- 
lowing: In lieu of the original clause insert: 

‘‘Tt shall be the duty of the Secretary of War to apply the money herein appro- 
priated for improvements other than surveys, and estimates in carrying on the 
various works, asfar as can be, without detriment to the interest of the Govern- 
ment, by contract. Where such works cannot be done by contract, without injury 
to the public interest, they may be prosecuted by hired labor. Where said works 
are done by contract, such contracts shall be made after sufficient public advertise- 
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ment for proposals, in such manner and form as the Secretary of War shall pre- 
scribe; and such contracts shall be made with the lowest responsible bidders, ac- 
ae by such securities as the Secretary of War shall require, conditioned 
for the faithful prosecution of the work according to such contract, and for the 
proper payment of all liabilities incurred in the prosecution thereof for labor and 
material; but this clause shall not be so construed as to prevent the continuance 
of work on the Great Kanawha by hired labor, unless the Secretary of War is 
satisficd that the public interest requires such change ;” and the House agree to 


6 same. 

That the House recede from its disagreement to the amendment numbered 111, 
and agree to the same with an amendment as follows: Strike out the word ‘‘river”’ 
and insert ‘‘and Lillington Rivers and Beaufort Harbor ;’’ and the Senate agree to 


the same. 
M. W. RANSOM, 
FRANK HEREFORD, 
Ss. J. R. McMILLAN, 
Managers on the part of the Senate. 


t 


MARTIN L. CLARDY, 
WM. A. RUSSELL, 
Managers on the part of the House. 

Mr. RANSOM. I ask the Senate as a matter of form not to concur, 
but to ask for another conference. 

In copying the report of the committee of conference we have 
found that one or two inaccuracies have occurred. The best parlia- 
mentary way of correcting them is for the Senate to non-concur in 
the report and have another conference. It is the only way by which 
we can get a correct report before the other House. 

Mr. WITHERS. Why not recommit the report if there are clerical 
errors ? 

Mr. RANSOM. I thank my friend from Virginia; but the commit- 
tee has considered this question. When the report was adopted by 
the House a motion was immediately made, as is the custom in the 
House, to reconsider, and that motion was laid on the table, which 
takes the report out of the power of the House except by unanimous 
consent. So the only parliamentary method left now to correct the 
very trifling mistakes made is for the Senate to non-concur and ask 
for another conference; which motion I make. 

The PRESIDING OFFICER. The question is on concurring in the 
report. 

The report was not concurred in. 

The PRESIDING OFFICER. The Senator from North Carolina 
now moves that the Senate further insist and ask another conference. 

The motion was agreed to; and by unanimous consent the Presi- 
dent pro tempore was authorized to appoint the committee; and Messrs. 
RANSOM, HEREFORD, and MCMILLAN were appointed. 


SUNDRY CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 6266) making appropriations for the sundry 
civil expenses of the Government for the fiscal year ending June 30, 
1881, and for other purposes, the pending question being on the amend- 
ment proposed by Mr. MorRILL to the amendment reported from the 
Committee on Appropriations. 

The amendment of the Committee on Appropriations was, after the 
word “dollars,” in line 1175, to insert: ; 

And $10,000 thereof, or so much as may be necessary, shall be used by the Su- 
perintendent of the Census in obtaining statistics as to the number of citizens of 
the United States, being males of the age of twenty-one years and upward, inhab- 
itants of any State whose right to vote for members of Congress is denied or 
abridged by provisions of the constitution or lawsof any State, which said provis- 
ions are not applicable to all of the citizens of the United States resident in such 
State, and also to obtain statistics of the number of foreign-born persons, being 
males over twenty-one years of age, who have resided in the United States over 
five years and are now resident in any State which contains in its constitution or 
laws provisions which require from foreign-born citizens a different qualification 
for the right to vote than that required from native-born citizens. 

The amendment of Mr. MORRILL was, after the words “resident in 
such State,” to insert: 

And not in accordance with the fourteenth amendment of the Constitution of 
the United States. 

Mr. ALLISON. I move to lay the amendment on the table. 

Mr. MORRILL. That is without regard to the increase of the 
amount? 

Mr. ALLISON. Yes, after the word “ dollars,” in line 1175. 

Mr. BECK. Mr. President 

The PRESIDING OFFICER, (Mr. McDONALD in the chair.) The 
motion to lay on the table is not debatable. 

Mr. BECK. I know that. I rise to a parliamentary inquiry. A 
motion is made to lay this. amendment on the table, and the inquiry 
which I make is, what will be the effect upon the bill of an affirmative 
vote on a motion of that sort? If the amendments of the Senate 
Committee on Appropriations are to be treated simply as other amend- 
ments, then I know that the amendment would be merely rejected 
by that vote. If they are to be considered as a part of the bill and 
in the bill, I am afraid to lay this amendment on the table would 
carry the bill with it. I desire to know what is the effect of the vote 
on the rest of the bill. I assume that the amendments offered by the 
committee stand in no higher relation than an amendment offered by 
a Senator, but I desire to have that distinctly understood before the 
vote is taken, so that the bill will not be endangered by it. 

Mr. DAVIN, of West Virginia. It will be recollected that this 
amendment now is a part of the bill. It is true the Senate has not 
acted on it, but it is in the bill. 

Mr. BECK. The chairman of the committee and myself differ. I 





do not think it is part of the bill, and therefore it can be laid on the 
table without endangering the bill, whereas if it is a part of the bill 
the effect of the motion might be to endanger the whole bill. 

Mr. INGALLS. How does the mere fact of printing it make this 
amendment a part of the bill? 
ee BECK. J think it does not, but I desire the ruling of the 

air. 

Mr.INGALLS. The question is whether a motion to lay this amend- 
ment on the table carries the bill with it, I understand. 

Mr. BECK. That is what I desire to know. 

Mr. INGALLS. Under the provision of Rule 29 it seems to me 
there can be no question about that. The language is as broad as the 
dictionary would permit : 


_And any amendment to a general appropriation bill may be laid on the table 
without prejudice to the bill. 


That includes a committee amendment as well as every other 
amendment. 

Mr. COCKRELL. There is no dispute on that. 

Mr. BECK, There is some difference of opinion, and I want an 
authoritative ruling. 

The PRESIDING OFFICER, (Mr. Harris in the chair.) The Chair 
has no doubt about the fact that the amendment proposed by a com- 
Teeny be laid on the table, and it does not affect the bill under 

e rule. 

Mr. BECK. That is what I desired to know. 

The PRESIDING OFFICER. The question is on the motion to lay 
the amendment on the table. 

The motion was agreed to; there being on a division—ayes 25, noes 
not counted. 

Mr. PENDLETON. Mr. President—— 

Mr. BECK. We desire to act on the committee amendments first. 
The amendment, I believe, has been adopted increasing the amount 
for taking the tenth census to $2,960,000. 

The PRESIDING OFFICER. That amendment has been agreed to. 

Mr. BECK. It has been suggested that the words “to be imme- 
diately available” be added after the amendment. The committee 
present that amendment now. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in the appropriations for “ mis- 
cellaneous objects,” under the head of ‘ Government Hospital for the 
Insane,” to strike out from line 1195 to line 1199, in the following 
words : 

For support, clothing, and treatmentin the Government Hospital for the Insane 


of such persons as are entitled to admission therein under the provisions of chap- 
ter 4 of the Revised Statutes of the United States, $138,000. 


And in lieu thereof to insert: 


For support, clothing, and treatment of the insane of the Army, Navy, Marine 
Corps, and revenue-cutter service, and of all persons who have become insane since 
their entry into the military or naval service of the United States, and who are 
indigent, and of the indigent insane of the District of Columbia, $175,000; and of 
this sum not exceeding $1,000 may be used for transporting patients to their friends: 
Provided, That hereafter the admissions to the hospital shall be limited to such 
persons as are entitled to treatment therein under the provisions of title 59, chap- 
ter 4, of the Revised Statutes of the United States, and under the act approved 
March 3, 1875, chapter 156, second session Forty-third Congress. 


Mr. WITHERS. I wish to explain that amendment. The provis- 
ion of the bill as it came from the House was stricken out and what 
has just been read was substituted for it, principally for two reasons, 
which I will state. It will be seen that the amendment increases 
the appropriation from $138,000 to $175,000. This was done because 
the number of inmates of the asylum cannct be adequately provided 
for by the amount of appropriation fixed by the House. Last year 
we appropriated $160,000 for the same purpose. There are a larger 
number of inmates now than last year. In addition to the $160,000 
we had to have an appropriation of $13,000 deficiency. Therefore to 
supply the wants of the inmates of the asylum at the present num- 
ber the increase was demanded, and we did not think it judicious to 
attempt to curtail the expenses necessary for the supporé and main- 
tenance of the indigent insane at the asylum. 

One thousand dollars was added to the appropriation, and is au- 
thorized to be used for the transportation of patients to their friends. 
That explains itself. They frequently find persons there who are 
temporarily confined, and if they had a small sum at their disposal 
they could send them to their friends, and relieve the Government of 
the expense of supporting them. 

The provision in reference to the admission of patients applies to 
this condition of things. There are now in the asylum some patients 
who, because they served in the Army or Navy years ago, are by the 
terms of the act referred to permitted to come into the asylum. This 
is designed to restrict the admissions into the asylum to the provisions 
of the original act, which, so far as persons who served in the Army 
or Navy are concerned, restricts it to service three years antecedent to 
the time of admission. It is simply to restore to some extent the lim- 
itation which has been removed, and under which persons who ever 
served at any time in the Army or Navy, no matter how long before 
the insanity occurred, may be entitled to admission. That is the ex- 
planation. 

The amendment was agreed to. Z 

The reading of the bill was resumed. The next amendment of the 
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Committee on Appropriations was, under the head of “Columbia In- 
stitute for the Deaf and Dumb,” after the word “ dollars,” in line 1296, 
to insert: 

Provided, That when any indigent applicant for admission to the institution, be- 
longing to the District of ‘olumbia, and being of teachable age, is found on exam- 
ination by the president of the institution to be of feeble mind, and hence incapable 
of receiving instruction among children of sound mind, the Secretary of the Interior 
may cause such person to be instructed in some institution for the education of 
feeble-minded children in Pennsylvania, or some other State, at a cost not greater 
for each pupil than is, or may be for the time being, paid by such State for similar 
instruction, and the sum necessary therefor is appropriated out of the sum above 
provided for current expenses of the institution. 

The amendment was agreed to. ) 

The next amendment was, under the head of ‘‘ Entomological Com- 
mission,” in line 1274, to reduce the appropriation ‘ for the comple- 
tion of the work of the United States Entomological Commission 
under the Department of the Interior in the special investigation of 
the Rocky Mountain locust or grasshopper and the cotton-worm” 
from $20,000 to $15,000. 

Mr. MORGAN. I desire to offer an amendment to the text in line 
1273. 

The PRESIDING OFFICER. The Chair would suggest to the Sen- 
ator from Alabama that that is not in order at this time, while the 
committee’s amendments are being acted upon. 

Mr. MORGAN. Ihave an amendment which I desire to offer to the 
amendment of the committee. In line 1274, Imove tostrike out “15” 
and insert ‘“ 25,” so as to make the sum appropriated $25,000. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Alabama to the amendment of the committee. 

Mr. MORGAN. Mr. President, I desire to submit some remarks to 
the Senate in explanation of my proposition. 

Soon after I came into the Senate I instituted, or at least I inaugu- 
rated, a proposition for the purpose of investigating the ravages of 
the cotton-worm in the Southern States. It is a'subject that I think 
ought to attract the attention of at least the gentlemen from the 
southern part of the United States, whether it does that of the com- 
mercial men from other parts or not. By the ravages of that insect 
for a period of at least ten years the cotton crop had sustained an 
annual loss of $15,000,000, making at least $150,000,000 that were lost 
in a period of ten years by the ravages of the cotton-worm. 

All the attention that could possibly be paid to this subject by all 
the people of the South, for they were all interested in it, black and 
white, did not succeed in developing anything whatsoever that could 
promise relief against this great public calamity. We had labored 
for ten or twelve years, indeed for a longer period of time than that, 
finding that this enemy of the cotton crop was continually on the 
aggressive, and we had labored in vain to ascertain anything really 
of the habits of the worm or of the methods of its propagation, or in- 
deed the seasons or the places where it was propagated. 

Being admonished by the very great success that had attended the 
efforts of gentlemen in the Northwest to relieve the grain crops of that 
country from theinvasion of the grasshopper, my attention was drawn 
to the practicability of reaching this great public evil through the 
entomological department of the United States Government. Find- 
ing that all the scientists in the South were at variance in the mat- 
ter, finding that one opinion prevailed in one neighborhood and a dif- 
ferent opinion in another neighborhood, that there was no uniformity 
of opinion in regard to the subject, I inaugurated a measure of hav- 
ing this subject investigated by the entomological bureau of the Gov- 
ernment. 

In 1876 or 1877, in consequence of the ravages of the grasshopper 
in the Northwest, an entomological commission was organized by act 
of Congress. In 1875, however, Congress found it necessary to appro- 
priate $150,000 for the relief of persons in the northwestern Territo- 
ries and States, who had been reduced to a condition of starvation 
almost from the ravages of this insect. January 25, 1875, $30,000 
additional was appropriated for that purpose, making in all $180,000 
that was appropriated to relieve people against starvation in that 
country from the ravages of this insect. 

Congress inaugurated, as I have stated, in 1876 or 1877, an entomo- 
logical commission under the Interior Department, appropriating on 
the 3d of March, 1877, $18,288 ; on the 20thof January, 1878, $10,000; 
March 3, 1879, $10,000, then June 14, 1878, $663, and in 1879 an addi- 
tional appropriation was made for the purpose of finishing up the 
work in reference to the investigation of the ravages of that insect. 

The entomologists m charge of that investigation have accom- 
plished a very great work, one that is thoroughly creditable to the 
scientific attainments and reputation of our own people, and one 
which has already succeeded in resisting and overcoming the ravages 
of that insect until the people of the Northwest are almost entirely 
relieved of all fear and apprehension in respect of it hereafter. When 
I proposed the investigation of the ravages of the cotton-worm I 
started with a moderate appropriation of $5,000, it being merely ex- 
perimental, and being intended to enable the entomologists of this 
country to organize a system of investigation. [A pause. ] 

On suggestions made to me by other Senators, inasmuch as the 
Senate is particularly thin at this moment and this is a subject that 
ought to engage attention, at least that of southern gentlemen, and 
who seem to be entirely indifferent to it so far as I can observe, I 
withdraw my amendment for the present, and I will bring it forward 
after the amendments of the Committee on Appropriations have been 


disposed of, giving notice, however, at this time, that I shall move to 
increase this appropriation. 

The PRESIDING OFFICER. The amendment to the amendment 
is withdrawn. The question is on the amendment of the Committee 
on Appropriations. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in the appropriation for the ento- 
mological commission, after the word “ available,” in line 1275, to add 
the following proviso : 

Provided, That after the close of the next fiscal year all work of the character 
herein provided for shall be exclusively under the control of the Agricultural De- 
partment, and all operations under the Interior Department shall be fully and 
tinally closed before the 30th day of June, 1881. ; 

The amendment was agreed to. 

The next amendment was, under the head of “ Indian Office,” after 
line 1501, to insert : 


Expenses of Indian commissioners: For the expenses of the commission of cit- 
izens serving without compensation, appointed by the President under the provis- ° 
ions of the fourth section of the act of April 10, 1869, $10,000. 


Mr. COCKRELL. I should like to reserve that amendment on the 
question of concurring in the amendments in the Senate. 

Mr. BECK. I do not object to that at all. 

The PRESIDING OFFICER. The amendment will be noted as 
reserved. The question is on agreeing to the amendment as in Com- 
mittee of the Whole. 

The amendment was agreed to. 

Mr. BECK. After line 1306, I am authorized by the committee to 
movo to insert: 


To enable the Secretary of the Interior to pay the rent of that part of the Freed- 
man’s Bank building now oceupied by the Court of Claims, $3,600. 


I do not desire te take any time to say anything about it, but I 
wish to place on record, as it may be useful in conference, quite an 
urgent letter from the Secretary of the Interior on this subject, as 
well as from one of the commissioners. They are very short. 

Mr. ALLISON. I suggest that the letters be printed in the REcorRD. 

Mr. BECK. That is all that I desire; so that the House may see 
the ground on which we acted, and the conference committee may 
have the facts. 

The letters referred to are as follows: 


DEPARTMENT OF THE INTERIOR, 
Washington, June 7, 1880. 


Sir: I have tho honor to state that under a provision of a joint resolution of Con- 
gress, approved July 1, 1879, the Secretary of the Interior was directed to procure 
suitable rooms for the Court of Claims. Under the authority conferred by said 
resolution this Department leased from the commissioners of the Freedman’s Say- 
ings and Trust Company the first floor of the Freedman’s Bank building at an 
annual rental of $3,600. 

Of the sum of $5,000 appropriated, the larger portion was required for payment 
of expenses of the transfer of the court from the Capitol to said building and the 
fitting up of the rooms. I have the honor to request that an additional appropria- 
tion of $120 be made to make up the full amount of rent, $900, for the quarter end- 
ing June 30, 1880, and that an appropriation of $3,600 be made for the payment of 
the rent of said building for the year ending June 30, 1881. 

I have the honor to transmit herewith a letter from R. H. T. Leipold, one of the 
commissioners of the bank, upon the subject. 

Very respectfully, g 
C. SCHURZ, 
Secretary. 
Hon. H. G. DAvis, 
Chairman of the Committee on Appropriations, 
United States Senate. 


OFFICE COMMISSIONERS OF FREEDMAN’S SAVINGS AND TRUST COMPANY, 
Washington, D. O., June 5, 1880. 


Sir: Referring to your letter of the 13th ultimo, in which you notify us that it 
is the desire of your Department to retain the first floor of the Freedman’s Bank 
building for the use of the Court of Claims of the United States during the year 
ending June 30, 1881, and state that Congress would be requested to make provision 
for the payment of the rent, we are informed that no provision has been made for 
such rent in any of the appropriation bills by the House of Representatives 

We have the honor, therefore, most respectfully to request that you will call the 
attention of the Committee on Appropriations of the Senate to the omission, with 
a view of having it corrected. 

Very respectfully, your obedient servant, 
R. H. T. LEIPOLD, 
Of the Oommissioners. 

Hon. Cari SCHURZ, 

Secretary of the Interior, Washington, D. C. 


The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, under the head of “Under the 
Department of Justice,” to strike out from line 1313 to line 1321, in 
the following words: 


Defending suits and claims for seizure of captured or abandoned property : For 
payment of the necessary expenses incurred in defending suits against the Secre- 
tary of the Treasury or his agents for the seizure of captured or abandoned prop- 
erty, and for the examination of witnesses in Claims against the United States 
pending in any Department, and for the defense of the United States in the Court 
of Claims, to be expended under the direction of the Attorney-General, $25,000. 


Mr. BECK. I desire to say in behalf of the committee that we 
have agreed to an amendment which the Senator from Illinois [ Mr. 
Davis] will offer to take the place of the words proposed to be 
stricken out. 

The PRESIDING OFFICER. The amendment of the Senator from 
Illinois will be reported. 


Mr. DAVIS, of Illinois. My amendment is to strike out what the 
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committee propose to strike out and insert this; the phraseology is a 
little different : 


For payment of necessary expenses incurred in the examination of witnesses in 
the matter of claims against the United States pending in any Department and for 
the necessary ping Yee incurred in defending suits in the Court of Claims, to be 
expended under direction of the Attorney-General, $25,000. 


The amendment to the amendment was agreed to. 
The amendment, as amended, was agreed to. 
The reading of the bill was resumed. The next amendment of the 


Committee on Appropriations was to strike out from line 1357 to 1365, 
as follows: , 


To enable the Attorney-General to supply the office of the district judge of the 
western district of Tennessee with volumes of Reports of the Supreme Court of 
the United States and volumes of the Statutes at Large, $80. 

_ To enable the Attorney-General to supply the United States courts at Kansas 
City, Missouri, with Reports of the Supreme Court of the United States and the 
Statutes at Large, $435. 


And in lieu thereof to insert: 


To enable the Attorney-General to supply the circuit and district courts of the 
United States, at points where said courts are held and not already supplied, with 
volumes of Reports of the Supreme Court of the United States and volumes of the 
Statutes at Large, $10,000, or so much thereof as may be necessary. 


The amendment was agreed to. 
The next amendment was, under the head of “ public printing and 
binding,” after the word “ printing,” in line 1490, to insert : 


And he shall, in his annual report to Congress, state the total receipts of the 
Government Printing Office, and from what sources, and set forth the total expendi- 
tures, and the purposes thereof; and in order to carry out the foregoing provision 
the Public Printer is authorized to employ a bookkeeper at an annual salary of 
$1,800, which sum is hereby appropriated for the next fiscal year. 


The amendment was agreed to. 
The next amendment was, after line 1498, to insert: 


That lot subdivision 55, in square 624, fronting on H street, in the city of Wash- 
ington, adjoining the lands on which the Government Printing Office building is 
situated, shall be purchased for the use of the United States; and it shall be the 
duty of the Secretary of the Interior to purchase said lot, the value thereof to be 
paid to the owner, out of any money in the Treasury not otherwise appropriated, 
on the requisition of the said Secretary of the Interior: Provided, That before such 
payment shall be made the owner of said lot shall, by a good and sufficient deed in 
fee-simple, to be approved by the Attorney-General of the United States, convey 
the said lot to the United States for the purpose aforesaid. 

That to ascertain the value of said lot it shall be the duty of the Secretary of 
the Interior to make application to the supreme court of the District of Columbia, 
by petition containing a particular description thereof by metes and bounds, with 
the name of the owner and his residence, and the said court is hereby authorized 
and required, upon, such application, in such mode, and under such rules and reg- 
ulations as it may adopt, after notice to the owner of said lot by summons, to ap- 
point three commissioners, freeholders of the District of Columbia, acquainted 
with the value of real estate in Washington City, to make, under oath, a just and 
equitable appraisement of the cash value of said lot and the improvements thereon, 
and the Secretary of the Interior is authorized and required to pay to the owner of 
said lot the amount specified in the appraisement so made, or he may deposit said 
amount for said owner with the court in payment thereof. The said court may 
direct the time possession of the said lot so.condemned may be taken, and may, 
if necessary, enforce any order or issue any process necessary to give such posses: 
sion. The cost occasioned by the appraisement and purchase shall be taxed and 
paid as the court may direct. 


Mr. BECK. In regard to that and the next amendment I would 
be glad if the Senator from Rhode Island [Mr. ANTHONY] were here ; 
Ido not see him in his seat. A communication was sent to him by the 
Public Printer, Mr. Defrees, and the Architect of the Capitol, which 
I hold in my hand, urging the purchase of this lot and the erection 
of the building, the building being provided for in the next amend- 
ment, from lines 1586 to 1543. I believe I will ask to have the letter 
of Mr. Defrees read, or published in the RECORD as a part of the in- 
formation upon which we acted. 

Mr. WITHERS. Let it be made part of the Recorp. 

The PRESIDING OFFICER. Does the Senator from Kentucky ask 
to have the letter read? 

Mr. BECK. 1 will hand it to the Reporter. 

The letter referred to is as follows: 

OFFICE OF PUBLIC PRINTER, 
Washington, May 25, 1880. 

DEAR Siz: The owner of a lot within ten feet of the west end of the Government 
Printing Office building is about to erect a three-story brick building. Should he 
do so, it will compel the using of gas in the west end of the Printing Office during 
every day, which would amount in a single year to more money than now necessary 
to purchase the lot. 

Again, .the building of his house would destroy the free circulation of air which 
is so essential to the health of the employés. 

The lot fronts twenty-four feet on H street, and runs back one hundred and sev- 
enty-five feet, the whole width of the Printing Office, making forty-two hundred 
square feet. If appraised by good judges of the value of real estate appointed by 
the court, as is usual in the purchase of property by the Government, it could not 
possibly exceed from seventy-five cents to $1 per foot. 

This statement of facts shows how important it is that it be purchased by the 
Government. 

The absolute necessities of the Government Printing Oflice demand the erection 
of an extension to the building now occupied by it. 

Where large additions of work are ordered an immense amount of room is re- 
quired for storage during its progress to completion. To give you an idea of the 
room required it is only necessary to say that at the present session of Congress 
about 600,000 volumes of reports from the Agricultural Department alone have 
been ordered to be printed. These volumes would twice fill the Congressional Li- 
brary. The work for all of the Departments is also increasing, and that for the 
Census Office is immense. 

In addition to this, the Government recently purchased 71,140 stereotype and 
composition plates, and 63,046 odd volumes, bound and unbound, of the Congres- 
sional Globe, for which it gave $100,000. 

This property, by the law, was placed in the custody of the Public Printer, for 
which he is responsible, and yet, having no room in which to store it, is only nomi- 
nally in his possession, the greater portion remaining in buildings belonging to the 


persons from whom it was purchased, and he has recently been requested by them 
to remove it, which he cannot do for want of room. 

Again, there are over two hundred tons of stereotype plates of jobs for the De- 
partments and of the CONGRESSIONAL RECORD nowin the building, which would 
cost over $200,000 to re place if destroyed by fire. These should be placed in a fire- 
proof room, which any prudent individual would do if it were his property. 

For want of room the present building is so overloaded as to become dangerous, 
and but recently I received the following letter from Mr. Clark on the subject : 

“ARCHITECT’S OFFICE, UNITED STATES CAPITOL, 
‘Washington, D. 0., April 15, 1880. 

“Sm: I feel called upon to again bring to your notice the overloading of the upper 
floor of the H street portion of the Printing Office building, particularly near the 
elevator at the rear wall. 

“Tt should be remembered that the old portion of this building was erected by pri- 
vate enterprise, and in a cheap manner. In consequence, the floors are not capable 
of bearing, without danger, the weights often placed upon them. 


Be any, “EDWARD CLARK 


““Mr. JOHN D. DEFREEs, “Architect United States Capitol. 


‘“* Public Printer.” 

At my request, Mr. Clark, the Architect, made a plan of the building needed, 
(which IL herewith submit,) which he estimates to cost $36,000, certainly a very small 
sum as compared with the advantages the expenditure will be to the Government. 

Very respectfully, yours, &c., 
JNO. D. DEFREES, 
Public Printer. 

Hon. H. B. ANTHONY. 

Mr. BECK. I desire only to say that as far as I am concerned I 
never was fully satisfied in regard to the purchase of the lot and the 
construction of a building. We had before us propositions bearing 
upon the publication of the RecorRD, which seemed to me upon their 
face to be in the interest of economy to the extent of $40,000 or $50,000 
a year, and perhaps if that could have been consummated the erec- 
tion of that building might have become unnecessary. 

It was so late in the session, so difficult to ascertain what the facts 
were, that in the absence of a report of the Committee on Public 
Printing we did not feel authorized to act upon it, and yet it seemed 
to me so reasonable and met with my approbation so thoroughly that 
I was hardly prepared to vote for the erection of a public building 
now until more could be heard upon that subject. There have been 
charges of great confusion, extravagance, and useless expenditure on 
the part of the Public Printer, whether true or untrue I am not able 
to say, and it was claimed that the Rrecorp particularly could be 
published much more economically than itis done now. Instead of 
erecting more public buildings, I felt as though we ought to wait until 
December to see what the facts were in regard to the propositions 
laid before us, not feeling willing to make any change now in the 
absence of information and in the absence of reports. Iwas not quite 
willing to erect buildings in the absence of information and reports. 
Still the amendment is in the bill, the letter seems to be quite urgent, 
and much information was given to us that looked as though it was 
indispensable, and I did not feel quite at liberty to object. 

Mr. WITHERS. I wish to state, in reference to the amendment 
now under consideration providing for the purchase of the lot adjoin- 
ing the Government Printing Office, that the whole necessity of it 
arises from this fact, that quite adjoining the western side of the 
Printing Office is a lot which does not belong to the Government but 
to a private person, who proposes now to erect a building upon it, 
the effect of which building, if erected, will be to cut off all the light 
and air from that end of the Government Printing Office and render 
it impossible for them to conduct their operations there without the 
constant use of gas, to say nothing of the injury to the health of those 
who labor there for the want of air. The person owning this prop- 
erty is willing to sell it to the Government, and the whole object of 
this provision is designed simply to secure to the Government the 
right of purchasing the property at a fair and equitable valuation. 
The whole amount involved in the purchase will not probably exceed 

4,000. 
; Mr. BECK. That far I think is right. 

Mr. JONES, of Florida. I concur entirely in what has been said 
by the Senator from Virginia. This subject was under consideration 
in the committee of which I am chairman, and we decided there, 
after mature consideration of the whole question, that this property 
ought to be purchased. It is true that a great mistake was made in 
the first instance in not acquiring all the property necessary for this 
important building; but still the necessity of getting the adjacent 
lot is all-important, because if a structure were to be erected there 
now by private persons it would endanger the building that the Gov- 
ernment has erected. Every consideration, I think, requires that this 
property should be bought. 

Mr. BECK. On that we all agree. 

The amendment was agreed to. 

The reading of the bil! was resumed. The next amendment of the 
Committee on Appropriations was, after line 1535, to insert: 

For fire-proof extension of the Government Printing Office building, upon plans 
approved by the Architect of the Capitol, and the work to be done under his direc- 
tion, including heating apparatus and plumbing, said appropriation to be available 


during the present fiscal year, $36,000 ; and any expenditure on a plan that shall cost 
a greater sum to complete it shall be deemed unlawful. 


Mr. BECK. That is the amendment Iam not clear about. 

Mr. ALLISON. Iam very clear about it. 

Mr. BECK. I know you are, and I want you to explain it. 

Mr. ALLISON. I have made a personal examination, as has also 
the Senator from Virginia, of the necessities of the Printing Office, 
and I am perfectly clear that this amendment ought to be adopted. 
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But I rose for another purpose. In line 1540 the amendment says, 
“to be available during the present fiscal year.” I think this appro- 
priation ought to be available during the present and the next fiscal 
year; otherwise there might be some question whether it could be 
used during the next fiscal year. ; aie 

Mr. DAVIS, of West Virginia. I think the Senator is right. 

Mr. BECK. That is right; that is the intention of it. 

Mr. ALLISON. I made some days ago a personal examination of 
the Printing Office with a view to ascertain whether or not this pro- 
posed amendment which came to us from the Committee on Printing 
should be adopted. We found there an immense establishment, with 
very little room for the storage of the material now on hand and of 
the necessary books and papers passing through the various processes 
required at the Government Printing Office. For example, at this 
session of Congress we have authorized the printing of 300,000 cop- 
ies of the Agricultural Report. The storage alone required for this 
immense number of volumes during the process of printing and bind- 
ing requires an immense amountof room. We became satisfied from 
this investigation and examination that it would be impossible to 
meet the present requirements of that office unless there was an en- 
largement of the building. The enlargement proposes simply a 
connection of two side wings with each other by building a central 
building, leaving a court in the center. I think there is no question 
about the propriety of making this expenditure, and, in fact, no ques- 
tion about its necessity. ; 

I have said nothing of the fact that two or three years ago, in a 
bill similar to this one, we appropriated $100,000 to buy the stereo- 
type plates and odd volumes of the old Congressional Globe. The 
Senator from Massachusetts [Mr. DAwEs] is quite familiar with that. 
We were told then, and I suppose truthfully, that these stereotype 
plates and these volumes were of immense value to the Government. 
We made the purchase, and expended $100,000 for them. They were 
required by that law to be placed under the jurisdiction and control 
of the Public Printer. The Public Printer has no place even for the 
storage of the stereotype plates, to say nothing of the vast number 
of volumes of the old Congressional Globe, which were secured by 
the original purchase. They are now in a building four or five miles 
distant from the Capitol. 

Mr. DAWES. Will the Senator allow me to interrupt him ? 

Mr. ALLISON. Certainly. 

Mr. DAWES. Isuggesi that he give us a little information about 
what was the real condition of the old Globes after we purchased 
them, as to complete sets. 

Mr. ALLISON. The Senator from Massachusetts interrupts me, not 
for the purpose of securing to himself any information upon this sub- 
ject, but rather for the purpose I suppose of taking the opportunity 
of stating that we paid vastly too much for these stereotype plates 
and these odd volumes of the Globe. 

Mr. DAWES. I wish merely to put on record that we were the 
victims of misplaced confidence. 

Mr. ALLISON. So we were, and so we have often been. I desire 
to say with reference to this matter that these volumes and these 
stereotype plates are now stored in a building some four or five miles 
distant from the Capitol. They are subject to the casualties of fire, 
and to the danger of destruction or injury in other ways. The object 
of the Government and the object of the Public Printer is to save 
whatever may be valuable of this mass of matter and put it in stor- 
age as the law requires him to do. If these things are to be done, it 
is very necessary that there should be a considerable extension of the 
Public Printing Office. I do not believe the extension proposed for 
here will be sufficient for this purpose. Indeed, this extension will 
only be sufficient to carry on the necessary and daily operations of 
the Government Printing Office. 

Ihave made this statement at the request of the Senator from 
Kentucky who has charge of the bill, and who did not make the per- 
sonal examination of the subject that the Senator from Virginia and 
myself made. 

The PRESIDING OFFICER, (Mr. Frrry in the chair.) The ques- 
tion is on the amendment of the Senator from Iowa, [Mr. ALLISON. ] 

Mr. DAVIS, of West Virginia. That is merely to make the appro- 
priation available during the next fiscal year. 

Mr. ALLISON. After the word “ present,” in line 1540, my amend- 
ment is to insert the words “and the next;” so as to read, “to be 
available during the present and the next fiscal year.” 

The amendment to the amendment was agreed to, 

The amendment, as amended, was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, after line 1543, to insert : 

Senate : 

For cen pale 3 and repairing the heating apparatus of the Senate Chamber, for 
additional registers in floor and gallery, and for small sky-lights in roof and ceil- 
ing, and for one vacuum-pump, $10,000. : 

The amendment was agreed to. 

The next amendment was, under the head of “ House of Represent- 
atives,” after line 1590, to insert: 


To pay for services in cleaning Statuary Hall and watching statuary therein for 
the fiscal year ending June 30, 1881, $722) to be disbursed as contingent expenses 
: rs ppp Houde of Representatives, subject to the approval of the Architect of the 

apitol, 


The amendment was agreed to. 


The next amendment was, under the head of “ general miscellane- 
ous,” after line 1664, to insert: 


To pay Charles H. Evans for the book prepared by him, known as Senate Docu- 
ment No. 46, first session Forty-sixth Congress, ‘Imports and duties from 1867 to 
1878,” and for revising and superintending the printing of the same, $2,000. 

The amendment was agreed to. 

The Secretary resumed and concluded the reading of the bill. 

Mr. PADDOCK. After line 72 I move an amendment which is esti- 
mated for by the Supervising Architect. 

Mr. McPHERSON. Am I in order to offer an amendment ? 

Mr. BECK. There is an amendment pending. The Senator from 
Alabama [Mr. MorGAN] has moved an amendment. 

Mr. PADDOCK. At the end of line 72 I move to insert: 

For completing the grade, sidewalk, fences, and other necessary improvements 
on the grounds of the United States court-house and post-office at Lincoln, Ne- 
braska, $5,000. 

The amendment was agreed to. 

Mr. MORGAN. Ihave an amendment pending to the bill which I 
offered to an amendment of the committee. 

The PRESIDING OFFICER. The Secretary will report the amend- 
ment. 

The Cuter CLERK. In line 1274, before the word “ thousand,” it is 
proposed to strike out “15” and insert “25;” so as to read: 

For the completion of the work of the United States entomological commission 
under the Department of the Interior in the special investigation of the Rocky 
Mountain locust or grasshopper and the cotton-worm the sum of $25,000, to be im- 
mediately available. 

Mr. MORGAN. Mr. President, when the amendment of the com- 
mittee was under consideration I had undertaken to invite the atten- 
tion of the Senate to the object of my amendment, but for want of 
interest in the subject or for some other reason I could not do it. I 
therefore postponed the further remarks I had to make on the subject 
until the Senate should be fuller and more disposed to listen to what 
I had to say. 

I had already called the attention of the Senate to the fact that for 
the last ten years, to say the least of it, if not fora much greater period 
of time, there had been an annual loss of $15,000,000 to the cotton 
crop in the South by reason of the ravages of the cotton-worm proper, 
though there are many other insects injurious to the cotton-plant. I 
have before me a table all of which I shall not read, but I will state 
the conclusions of it, in reference to the year 1878. The loss for that 
year was $29,711,000 in the States of Florida, Georgia, Alabama, Mis- 
sissippi, Louisiana, Texas, South Carolina, Tennessee, Arkansas, and 
North Carolina. I had explained to the Senate that at the time this 
investigation was first instituted, finding that there was an entomo- 
logical commission already in existence charged with the investiga- 
tion of the ravages of the grasshopper in the Northwest, I availed 
myself of that organization and of the ability of those entomologists 
for the purpose of setting this work on foot. The first appropriation 
that was made was on the 19th of June, 1878, $5,000 ; the second 
appropriation was on March 3, 1879, including the grasshopper and 
cotton-worm, $10,000. It was supposed that that appropriation would 
be divided about equally between the two species of insects. Onthe 
21st of June, 1879, the appropriation was $5,000, making the entire 
outlay so far in this investigation, $15,000. 

I hope the Senate will bear with me for a moment until I can ex- 
plain the situation in the South in reference to the ravages of this 
insect. I had already remarked that its habits, both of propagation 
and of distribution, and the question as to the place or manner of its 
hibernation, and the question as to the method of getting rid of it, 
had attracted the attention of all classes of people in the South. The 
most ignorant plantation hand in the South was earnestly engaged 
in studying this subject, with a view of trying to find some remedy 
against the ravages of this insect ; and so, of course, the most enlight- 
ened people that we have were everywhere engaged in this investi- 
gation. But their examination was totally unscientific, was not har- 
monious in any respect, and met with no good result. It led to an 
almost indefinite number and variety of opinions greatly in conflict, 
out of which there was nothing to be deduced of any value whatever 
with reference to relief from this great public pest. It was this fact 
that induced me to attempt to avail myself of the highest scientific 
ability in this country, and I found it in the entomological commis- 
sion. That commission is composed of three gentlemen who are an 
honor to the people of the United States, whose reputation extends 
abroad, who have received gold medals and other rewards from for- 
eign governments in consideration of their scientific experiments and 
scientific discoveries for the protection of the crops abroad. For in- 
stance, there is the phyloxera that has affected the wine crop of Ger- 
many and France to an enormous extent, to the threatened destructior 
almost absolutely of the whole grape-growing interest of those coun- 
tries, and it was a calamity of such universal bearing and effect tc 
those governments that they concerned themselves as they always dc 
in the protection of their industries, particularly their agricultural 
industries. They sent even to this country, and obtained knowledge 
and scientific information from our own entomologists, and achieved 
a tremendous triumph for science through their inspection and inves- 
tigation of these insects. 

I therefore very naturally desired to avail myself of the scientific 
abilities of this board, and I asked for only $5,000. Here is a cot- 
ton crop that this year will produce in raw cotton and the manu- 
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factured article in the United States more than $300,000,000. The 
cotton crop for the present year will be about fifty-six hundred thou- 
sand bales, the largest crop that ever was made; and I have nota 
doubt that a very considerable part of the increase of the cotton crop 
in the South is due to the fact that through the scientific investiga- 
tions of these entomologists people have been put in possession of 
means whereby they may stop and arrest to some extent the ravages 
of this insect. 

This investigation has gone on at great personal sacrifice on the 
part of the gentlemen who have been conducting it. The amount of 
money that has been contributed by Congress to this object has been 
very meager; and if it were not for the fact that these gentlemen 
received at large the hospitalities of the southern people in their efforts 
to meet this great public calamity I do not know that they could ever 
have succeeded in getting through, with the limited appropriation 
that Congress has made them. 

Mr. President, does it not look as if it was the most meager parsi- 
mony for the Congress of the United States to appropriate $5,000, or, 
if you please, even $10,000 a year to the investigation of this subject, 
when we are appropriating sums of enormous amount to objects that 
certainly cannot claim the attention of Congress as fully as that 
which I now bring before it? In this present appropriation bill, 
under the head of ‘‘Commissioner of Fish and Fisheries,” for the 
propagation of food-fishes, we have appropriated ‘$85,000, which 
shall be immediately available.” Then, 

Yor maintenance of the United States carp-ponds in the city of Washington and 
elsewhere, $5,000. 

Congress gives as much money to carp-ponds in the city of Wash- 
ington as it does to the whole cotton crop of the South. 

For the construction of an additional pond on Monument lot for the cultivation 
of carp and other food-fishes, with the necessary arrangements of drainage, and 
for completing the work on the ponds now in use, $12,000. 

Twice as much as you give to the entire cotton crop! 

For collecting statistics of the sea-coast and lake fisheries of the United States, 
especially those covered by the Washington treaty of 1871, $3,500. 

oJ ” * *« * * * 

For furniture for the new public public building at Chicago, Illinois, in addition 
to the furniture in use, $100,000. 

Sir, if you were to allow that building to go unfurnished for two 
years and give that $100,000 to the investigation of the ravages of the 
cotton-worm in the South the whole people would rise up and call 
you blessed on account of your liberality. 

Salaries and travéling expenses of agents at seal-fisheries in Alaska: For one 
agent, $3,650; one assistant agent, $2,920; necessary traveling expenses of agents 
in going to and returning from Alaska, at $600 each per annum ; in all, $7,770. 

Seven thousand seven hundred and seventy dollars for looking 
after the Alaska seal-fisheries! 

Examination of rebel archives and records of captured property: To enable the 
Secretary of the Treasury to have the records of captured and abandoned property 
examined, and information furnished therefrom, for fhe use and protection of the 
Government, $5,000. 

We had rather a great deal that you would be looking into the his- 
tory and habits of the cotton-worm in the South than be looking into 
the rebel archives. It would be much more profitable to us and 
much more profitable to the cotton crop. On page 28 of this appro- 
priation bill, I notice: 

For flower-pots, twine, baskets, and lycopodium, $1,000. 

For care and construction and repair of fountains in the public grounds, $1,500. 

For abating nuisances, $500. 

For improving various reservations, $10,000. 

Then we come to the establishment of forts away off in the Terri- 
tories. In Montana a fort is to be built at the cost of $100,000. 

For continuing the construction of quarters at Fort Omaha, Nebraska, $50,000. 

For the repair of the Government quarters at Fortress Monroe, Virginia, $20,000. 

And so on through the whole bill. I am not complaining of these 
as being extravagances by any means, for I gave my vote very cheer- 
fully for every one of these appropriations; but I thought that it was 
not improper for me to call the attention of Congress to the question 
whether we had not better make some provision for the protection of 
the agriculture of this country while we are bestowing such lavish 
expenditures upon the mere decorations of houses with furniture, or 
the providing of flower-pots and matters of that kind for the gratifi- 
cation of our taste. 

Mr. Président, during three seasons some investigations and ex- 
plorations have been made in this matter. The work is conducted in 
this way: Men of the best scientific attainments who can be found, 
who will consent to act as agentsin this entomological investigation, 
are stationed in different latitudes and also in different longitudes 
in the South for the purpose of making observations the year round. 
They make their reports to the entomologist who is in charge of the 
investigation, and he makes a comparison of the reports. He goes 
abroad himself and visits every State, visits every locality from year 
to year, and makes his personal investigations, so as to verify the re- 
ports that have been made to him by his observers. 

. Mr. PADDOCK. I should like to inquire of the Senator from Ala- 
bama who is at the head of the commission. 

Mr. MORGAN. There are three entomologists who belong to the 
entomological commission, as it is called, in the Department of the 
Interior, who have it in charge, but it is under the special direction 
of Professor Riley, a man who is very distinguished in this country 
and abroad for his scientific attainments in this branch of knowledge. 


Mr. MAXEY. Speaking of the head of the entomological commis- 
sion, I ask the Senator from Alabama if his work on the cotton-worm. 
is Zot paar in the South as one of high repute and one of great 
value 

Mr. MORGAN. There never has been a book published by Con- 
gress that met with so much approbation and was so sought after as 
Riley’s report upon the cotton-worm. I have never known anything 
to equal it in regard to a publication made by the Congress of the 
United States. 

Mr. BECK. If the Senator from Alabama will allow me, I wish to 
say that I sympathize with him except in his attacks on the commit- 
tee, because they have given money for forts and other things and 
have not given all the money to the cotton-worm. I notice that we 
have two reports, one on the cotton-worm, by Mr. Riley, and a report 
on the cotton for the same year, by Mr. J. Henry Comstock. So far 
as I am able to examine them the one seems to be about as good as 
the other. We have been carrying on one set of investigations under 
the Commissioner of Agriculture and another under the Secretary of 
the Interior, and each furnishing us with books. If the size is to be 
a test of value, the experiment is in favor of the Agricultural De- 
partment ; and if the material is to be valued they seem to be exactly 
alike. Why we should run both those commissions at the same time 
and pay $20,000 or $30,000 a year to them, is a problem that I should 
like to hear discussed. I am inclined to think that one or the other 
ought to get the information. Iam not disparaging the value of the 
investigation, but I do not see the need of two antagonistic investi- 
gations going on at the same time, and each publishing substantially 
the same thing. 

Mr. MORGAN. When the Senator from Kentucky undertakes to 
defend the committee he will not defend it against any attack I have 
made on the committee, for I distinctly said that I had voted, and 
voted with cheerfulness, for every one of these appropriations. I was 
attempting to illustrate by the freedom and liberality of our expend- 
itures in other directions what I thought would be a just and proper 
rule in reference to a subject of the magnitude of this. I made no 
a at allon the committee; I could not do it without criticising 
myself. 

As to the two reports, that of Mr. Comstock, made from the Depart- 
ment of Agriculture, is a larger book than the report of Mr. Riley, and 
it is larger only in respect to the fact that it contains a great deal of 
useless information, examinations and contributions of private citi- 
zens and their opinions in regard to this cotton-worm pest. The Sen- 
ator says the two books are exactly alike so far as he can discern. I 
am prepared to admit that they are almost exactly alike; but Mr. 
Riley is the anthor of the report and Mr. Comstock is the man who 
printed it under the auspices of the Agricultural Bureau. That is 
how they come to be alike. Professor Riley is the man who made 
the report and Mr. Comstock is the man who appropriated it. The 
investigations were made by Professor Riley. Mr. Comstock is a 
young man in his profession, just out of college, perhaps not more 
than twenty-five years of age to-day, with very little experience in 
the field. Ido not wish to derogate from him at all, for I think he 
is a very promising man and I have very great respect for him. He 
was one of Mr. Riley’s observers in the field and did good work in the 
field; but he was only one of anumber. The scientific work of this 
report has been done by Professor Riley, and I dono man in the United 
States the slightest degree of harm or discredit when I say that there 
is no man in the United States who is competent to do that work to 
the same extent that Professor Rileyis competent. I desire that the 
people of the South shall avail themselves of the highest scientific 
ability in the country; and if Professor Riley and Mr. Le Duc cannot 
get along with their private affairs without quarreling, if they can- 
not live together in harmony or work together in harmony, there is 
no good reason why the South should be made to suffer for it. 

Mr. CALL. And the whole country. 

Mr. MORGAN. And, my friend from Florida says, the wuole coun- 
try. Of course the whole country and the whole world, too, are 
made to suffer from it. It is not correct to say, however, that this 
investigation is being conducted under both these Departments of 
the Government at the same time. The agricultural bill, which we 
passed at this session of Congress, appropriated $5,000 for an ento- 
mological investigation in the Department of Agriculture. They 
have over there a museum of collections of various insects injurious 
to agriculture and to plants of every description. They have a 
library; they have a bureau there in which they receive correspond- 
ence and in which they answer correspondence, and keep themselves 
in communication with such investigations as are made or can be 
made throughout the whole length and breadth of the land. That 
is a necessary bureau, and $5,000 is just as little money as they can 
get along within that establishment. Out of that they have to pay 
the salary of the entomologist, the salary of his wife, who is a clerk 
in the bureau, the salary of the assistant entomologist, and other ex- 
penses of the bureau. By the time that $5,000 is expended in this 
necessary work there is nothing of it left for field operations. 

Mr. President, there is no man in the United States, I care not what 
may be his scientific attainments, who can sit in his Department in 
Washington City and investigate this cotton-worm affliction in the 
manner which it should be investigated with a view to its being 
stopped. 

Finding that it was necessary that this investigation should be con- 
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ducted under the Department of the Interior and under the entomo- 
logical commission in order that we might get the subject disposed 
of at some time and in the most beneficial manner, the appropriations 
heretofore made by Congress except the tirst one have been carried to 
the Department of the Interior and to this entomological bureau 
merely for the sake of having the benefit and advantage of the ex- 
amination of these scientific men into this subject. , 

Bulletin No. 3, which Professor Riley has sent out and which Con- 
gress has printed and circulated in very large numbers, as well as the 
report of Mr. Comstock also is all that has yet been accomplished. 
What ground does that cover? That is the question. Until these 
entomologists got hold of this question it was a matter of extreme 
doubt whether the cotton-worm belonged in the United States any- 
where, and also as to the form of his hibernation, whether in the 
form of a chrysalis or in the form of the moth or butterfly. After long 
and tedious examination, extending through the winter months and 
through the summer months, it has now been determined authorita- 
tively that this insect hibernates in the moth form in the southern 
tier of counties of the cotton-growing States, and that from those 
winter quarters, where in consequence of the mildness of the climate 
numbers of them survive every winter, the invasion spreads toward 
the North, consuming the cotton-fields as it goes, until the worms 
come in contact with the early frosts of the aatumn. This moth even 
invades Michigan, and there it feeds upon the cantaloupes and other 
sweet and succulent plants. It is found in great numbers in that 
region, showing that it has a powerful wing and ready flight, and can 
be carried over avast extent of territory within a very few days, par- 
ticularly with favoring winds. These facts have been developed; a 
large amount of scientific, accurate, and practical information has 
been developed already in reference to the cotton-worm in all of its 
various phases and stages of existence. 

The next step, and the most important one to which these ento- 
mologists are directing their attention, is the prevention of it. When 
the potato-bug was invading the crops of this country Professor Riley 
was called into the field. He recommended the application of Paris 
green and some other poisonous minerals for the extinction of that 
pest. Following after hisexample and upon his recommendation the 
southern planters took up Paris green and applied it, and they have 
rescued many crops from the invasion of the cotton-worm, thereby 
availing themselves of his great scientific knowledge and abilities in 
the very outset of this matter. Butit hasbeen found that Paris green 
is not only an expensive poison, but itis also very dangerous to stock, 
and sometimes has resulted in the death of the people who have been 
compelled to handle it. 

In the investigations which the entomologists are making their 
attention is now greatly drawn to the proposition as to what means 
shall be used for the extermination or at least for the checking of the 
ravages of this insect. It was discovered by Professor Riley, during 
the last months of his investigation in the year 1879, that there was 
a plant in California called the pyrethrum, grown there by a single 
enterprising individual, the flowers of which when dried and pulver- 
ized are a fatal poison to the cotton-worm. The flowers of this plant 
are largely used in commerce and imported from the southern part of 
Hungary, and have only been recently introduced into the United 
States as a growth. When it is pulverized and sold in the shopsand 
drug-stores it is called ‘‘ Persian insect powder,” andislargely used here 
for the purpose of destroying roaches and other pestiferous insects 
that infest houses. The experiment is now on foot, which I believe 
will result in something very valuable to the South, of having the 
planters in that part of the country raise this plant, the pyrethrum, 
collect the flower and powder it, and use it upon their crops, and it 
has been found up to this time to bea most effectual exterminator of 
this insect. 

Professor Riley is thoroughly persuaded, and I am persuaded, of 
course upon his convictions rather than upon my own, that there are 
various native plants in the South which can be made applicable to 
the destruction of this insect, for it scarcely ever happens in nature 
that a great invader of this kind afflicts a country without its being 
found after due scientific investigation that there is a remedy right 
in the soil itself which can be applied to its extermination. 

It has been proposed by some of the zealous admirers of General 
Le Duce that he shall take charge of this subject, that he shall break 
into it in medias res, that he shall assume jurisdiction and destroy the 
cotton-worm of the South. I would welcome him as well as any per- 
son if he could only accomplish it; but I have not very decided faith 
in his ability to do it. Here is a successful experiment being con- 
ducted by a man of science, who has agents in Texas, Mississippi, 
Louisiana, Arkansas, Alabama, Georgia, South Carolina, North Caro- 
lina, and Tennessee. All of these men are now in the field. They 

.are stationed at different appropriate localities for the purpose of 

making observations upon the progress, growth, and devastation of 
the cotton-worm ; and because of an ambitious purpose on the part 
of the Commissioner of Agriculture to absorb the whole management 
of all the interests of this country, and because of the jealousies that 
have grown up between his Department and the entomological com- 
mission, it seems that we are to be sacrificed. 

Mr. President, I desire to call the attention of the Senate to a fact 
in regard to this matter. The Committee on Agriculture of the 
House consists of fifteen members. They have naturally a desire to 
have all the jurisdiction reserved to the Department of Agriculture 


that is possible. They investigated this subject very fully ; they ex- 
amined the pros and cons in every direction; they examined into all 
the jealousies and wranglings and bickerings that existed between 
the entomological commission and the Department of Agriculture, 
and, looking at the best interests of the whole country, they recom- 
mended that this cotton-worm investigation should be allowed to 
remain in the hands of the entomological commission, and that the 
sum of $25,000 should be appropriated for the purpose of conductin 
it. That is a very small sum, $25,000 to be divided between that an 
the completion of the investigation of the grasshopper plague. That 
was the recommendation (and I have it here) of the Committee on 
Agriculture of the House, but the House Appropriations Committee 
in a sort of spasm of economy struck off $5,000 and sent the bill 
here with $20,000; and then the Committee on Appropriations of the 
Senate, I dare say under a new and more dangerous spasm of econ- 
omy, struck it down to $15,000, to be divided between the investiga- 
tion of the grasshopper plague and the cotton-worm, which makes 
$7,500, and out of that, making the proper allowance for the payment 
of the services of the entomologist, which have heretofore been rated 
at $3,000 a year, always put at that price, and I suppose no one with 
the ability of either of these gentlemen could be engaged for a less 
amount of money than that, we have $4,500 left, and $4,500 is to pay 
the expense of employing some dozen or more scientific examiners in 
different parts of the country and all the traveling expenses and all 
the incidental expenses connected with the investigation of this im- 
portant subject. 

If I had come here in the outset with a demand for $100,000 for the 
investigation of the cotton-worm the Senate of the United States 
would have given it to me, and I have often regretted that I did 
not myself comprehend the full magnitude of the question at the 
time I proposed it. I got a small appropriation of $5,000, which was 
expended greatly to the advantage of the country; then another of 
$5,000, which went to this purpose; then another of $5,000—$15,000 in 
all; and now to-day because we are asking the pitiful sum of $12,500, 
being the half of $25,000, for the purpose of conducting this investi- 
gation we are met by attacks on all hands. 

It is the most difficult subject I have ever had to deal with since 
I have been in the Senate of the United States to get $12,500 appro- 
priated, not only for the purpose of conducting the investigation, but 
of making a final and complete end of it, for the bill requires that 
we shall find out ail that is to be known in reference to the habits 
of the cotton-worm and the best means of extinguishing it during 
the next fiscal year. I have to take the bill as it is; I do not propose 
to amend it in that respect; but I hope that Congress may recover 
its senses some time during the next fiscal year. 

I challenge all the industries of this country that have ever cost 
Congress one cent, the fisheries, or any other branch of industry that 
has ever been the expense of a dollar to Congress, in comparison with 
the amount of money that has been spent for this enormous industry, 
which furnishes $300,000,000 a year actual money to the people of the 
United States, and I ask the question whether any single industry of 
the United States has ever had so thoroughly the neglect and con- 
tempt of Congress as has this growth of cotton? Why, sir, if you 
were to strike out, as you will be compelled to do unless at some time 
the ravages of the cotton-worm can be destroyed, one-third of the 
annual production of your cotton crop, your Government would soon 
become bankrupt. You cannot afford to lose the money that the 
people of the South toil for in this great staple crop, for itis all money. 
None of it is annually consumed. It is not food that is raised and 
destroyed. 

I hold in my hand a memorial of W. H. Gardner, of Mobile; Robert 
Murdock, of New York, and J. D. Skinner, of Galveston, a committee 
of the National Cotton Exchange, concerning the destruction of cot- 
ton by worms and insects, which gives a history of the whole subject, 
and when the facts stated in this memorial strike the eye of Senators 
it will be impossible any longer to manifest the slightest indifference 
to this question. Let me submit this memorial to the Senate: 


To the honorable the Senate and House of Representatives 
of the United States in Congress assembled : 


This memorial respectfully represents that the National Cotton Exchange, atits 
last meeting in the city of New York, appointed the undersigned a committee to 
memorialize your honorable bodies concerning the destruction of cotton by worms 
and insects, and the great loss of wealth to the country therefrom, and to pray you 
to appoint a committee of enone eet to investigate and study the habits and 
ravages of the cotton-caterpillar, boll-worm, and all other insects which prey on 
the fruit and foliage of the cotton-plant ; and also the most practicable means of de- 
stroying them or preventing their ravages. ; : 

Your memorialists therefore respectfully state that in the richest cotton districts 
greater damage is sustained from the causes stated than from all others; that in 
some seasons in these sections the yield is reduced one-fourth to one-half there- 
from, and in exceptional instances entire destruction has resulted, following either 
an early appearance of the worm or late fruiting of the crop. 

The cotton-caterpillar was known locally as a pest in limited sections of Georgia, 
South Carolina, and Florida in the early history of cotton cultivation, but not un- 
til 1846 was its appearance general over the old cotton belt. The area visited has, 
however, shown a uniform increase since 1865, extending in 1876 to the mountain 
counties of Alabama, to all of North Mississippi, and into Tennessee . 

We will briefly refer to some seasons of exceptional severity as indicating the 
destructive nature of the caterpillar. Their appearance in West Alabama and 
along the eastern boundary of Louisiana in 1864 was about the last of July. At 
that time the crop was very promising in Alabama, though the area in cultivation 
was small, and by the 10th of August such damage was inflicted that in many in- 
stances the yield was reduced below fifty pounds seed-cotton per acre, and in some 
absolute destruction resulted. On the Red River bottoms in 1869 and the Warrior 
River bottoms in 1872, the crop being late, was totally destroyed. In the rich 
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prairie counties of Alabama, from 1871 to 1874 inclusive, the yield was reduced 
more than one-half, and in all the southern cotton counties of Texas in 1874 it was 
less than 20 per cent. of an acreage. Below we give some statistics kindly fur- 
nished by Professor C. V. Riley, whose labors in this connection last summer we 
beg to commend : 

“ Destructiveness of the worm—losses occasioned by it. 

“The percentage of loss is also dependent on location. When the injury is 
done early in the season the loss in localities of heaviest production, or where the 
fields are numerous and contiguous, is nearly double what it is where the fields 
are more isolated. In years of severe injury, from 30 to 98 per cent. of the crop 
may be ruined upon some plantations, while on others the loss will be trifling. The 
highest average of loss is sustained in the southern portion of the belt, as in Florida 
and South Texas. It increases also in a westerly direction, commencing with 
Georgia at 16 per cent., or sixteen bales out of every one hundred of an average 
crop for fifteen years, and ending with Texas at “8 per cent. In the northern por- 
tion of the belt the averages are low, ranging from 5 to 8 per cent. for the same 
period, while in many parts of it, and notably in North Carolina, the worm appears 
so late as to generally do more good than harm, by removing the luxuriant top 
foliage and thus admitting the sun to thelower bolls and hastening their maturity. 

The following table shows the amount of loss in bales and dollars for each State 
in a year of severe visitation: 


Per cent. of loss. | Total crop. | Losses. | Money loss. 
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‘This table shows a possible loss of about thirty millions of dollars in years of 
general prevalence of the worm, or an average of 174 per cent. total annual loss, 
namely : $12,934,500 for all the cotton States since the war. That it was equally 
great before the war there is no reason to doubt, for while severe visitations have, 
perhaps, been more frequent since that time, the injury has been greatly dimin- 
ished by the use of Paris green and other arseuical poisons since the year 1873.” 

From this it will be seen that the aggregate loss to the cotton producers of the 
South for the last fifteen years closely approximates $200,000,000, an amount which 
would have enabled State and municipal governments to meet their obligations, 
prevented many individual bankruptcies, and brought the commercial and agri- 
Sine bg interests of the cotton States to a much higher position than they have at- 
tained. 

Your memorialists are confident that such a committee as we pray you to create 
will devise a certain, safe, and inexpensive means of destroying the caterpillar, 
and possibly the boll-worm, and by their observations of causes affecting -the 
gvowth and maturity of the plant be enabled to offer suggestions conducing to 
better cultivation and greater profits. 

Your memorialists would state their strong conviction that if our prayer is 
granted results will be reached profitable to the cotton interests, creditable to 
science and the Government, and by adding substantially to the exportable values 
of the country conduce to the general good, as any increase in the volume and value 
of exports necessarily strengthens the national credit. 

Your memorialists, after careful investigation, are satisfied an appropriation of 
$50,000 will enable such a committee to perform the duties to be imposed upon it. 

W. H. GARDNER, 
of Mobile. 
ROBT. MURDOCK, 
of New York. 
J. D. SKINNER, 
of Galveston. 
MopsitE, January 6, 1880. 


Another amendment which I propose to insert, and which I will 
make a few remarks on now, is on line 1273, following the word “ cot- 
ton-worm,” to add ‘‘ and other insects injurious to the cotton-plant.” 
My reason for that is this: There are a number of insects that are 
injurious to the cotton-plant, the habits of which can be investigated 
and reported upon at the same time and by the same labor that in- 
vestigates the cotton-worm. Therefore it is to the advantage of cot- 
ton-growers that these insects should also be examined. It adds 
nothing to the expense and never will add anything to the expense 
unless it be a few dollars in printing the observations made on these 
insects. 

The entomologists do not desire to have their investigation con- 
fined, as it would be by the text of the bill, to the cotton-worm proper. 
‘There are other insects injurious to the plant. They very much pre- 
fer to have their investigation unfettered, so that it may extend to 
all the insects that prey on the cotton-plant, and there are numbers 
-of them very injurious in their consequences and effects on the plants, 
which can easily be investigated by this scientific commission with- 
out any additional expense. 

I could entertain myself for a long time speaking on this subject, 
which is of such great interest to me and also to the people I repre- 
‘sent in the Senate; but 1 will not detain the Senate, as I see it is 
anxious to come to a vote on this proposition. I trust the Senate will 
allow us to have at least one fair chance to find some means for the 
extermination of these insects, and I assure them also that the slight- 
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est indication of liberality on this question will be prized by the peo- 
ple of the entire South, and I believe by the people of the entira 
country. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Alabama, in line 1273, after the word “cotton- 
worm,” to insert “ and other insects injurious to the cotton-plant.” 

The amendment was agreed to. ; 

Mr. MORGAN. I have another amendment, in line 1274, to strike 
out “15” and insert “25,” so as to make the amount of the appro- 
priation $25,000. 

Mr. WITHERS. Before we vote on that I think it necessary to 
make a statement on the part of the committee to explain their ac- 
tion in the amendment which they have introduced. As has been 
briefly alluded to by my friend from Kentucky, the Committee on 
Appropriations were of opinion that it was useless for the Congress 
of the United States to make appropriations for the same purpose to 
two distinct commissions, one being conducted under the admin- 
istration of the Agricultural and the other of the Interior Depart- 
ment. As both were engaged in investigating precisely the same 
thing we did not deem it expedient or proper to make a large appro- 
priation for both. That the Department of Agriculture was engaged 
in investigating this matter of the cotton-worm we had evidence be- 
fore us in the volume which it published. It was stated to the com- 
mittee that that volume had been published and the information 
for it secured at an expense of $5,000. Bulletin No. 3, which has 
been referred to by my friend from Alabama with such encomium— 
and I do not mean to say that it may not be deserved—was presented 
as the result of an expenditure of about $20,000, and apparently one 
is as valuable as the other. In bulk the publication of the Agricult- 
ural Department is ahead. oy 

I do not impugn at all the scientific attainment of the gentlema 
who made the report, nor of the commission of which he stands as 
the exponent; still less would I underrate the importance of the cot- 
ton crop or the obligation which devolves on us to do whatever is in 
our power to promote the interest of the cotton crop; but I would 
simply call the attention of my friend from Alabama to the fact that 
other agricultural interests have been equally neglected; and while 
we are only appropriating the aggregate of $25,000 to the investiga- 
tion of the insects injurious to the cotton-plant we have appropriated 
nothing for the investigation of many other crops of the country, 
some of them equally important as the cotton crop. That, therefore, 
does not furnish a fair subject of criticism against the action of Con- 
gress or of the Committee on Appropriations. 

The whole, or if not the whole the principal, reason which influ- 
enced the Committee on Appropriations in the recommendations 
which they have embodied in their report was that they did not deem 
it proper to have these two investigations being conducted by com- 
missions on the same subject, one under the control of one Depart- 
ment of the Government, and another of another Department. We 
believed that the investigation of these questions more properly 
devolved upon the Agricultural Department than upon the Depart- 
ment of the Interior. 

These, briefly stated, were the reasons which influenced my judg- 
ment in concurring in the report of the sub-committee as submitted 
to the Senate. I have no hesitation whatever in saying that I am 
anxious to lend whatever aid may be in my power to secure the best 
and most complete investigation not only of this matter with refer- 
ence to the cotton-worm, but of all other insects injurious to agri- 
culture; but when we see that these reports profess to take up the 
history of this cotton-insect, and trace it through all its various 
stages of chrysalis, moth, and worm, from the time the egg was laid 
in fact until the animal hibernated or died, it seemed to us it would 
be well to concentrate the efforts in that direction so as to secure a 
remedy for the evil; and we were informed by the Commissioner of 
Agriculture that the appropriation which was proposed would be 
sufficient for the completion of the investigation. 

Mr. MORGAN. The report to which the Senator from Virginia re- 
fers from the Agricultural Department is the result of the experiments 
made in the first year of this investigation at the time Professor Riley 
had charge and at the time he was the entomologist of that bureau. 
Since that time the Agricultural Department has done nothing ex- 
cept to collect a great many statistics and data for almost nothing in 
reference to this investigation ; but Professor Riley through succes- 
sive years has been continuing his experiments. The cost has been 
$10,000. That of course includes the two years of investigation he 
has been out collecting the actual data, and these gentlemen in the 
Agricultural Bureau have had nothing to do but to canvass and com- 
pile them. The credit of the work is really due to Professor Riley. 
We understand entirely well that he is the man on whom they rely. 

I desire very much also that the other very able entomologists as- 
sociated with him on the entomological commission shall pass their 
judgment on the whole work, not only at the end of the inquiry, but 
as it progresses. I desire to have the counsel and consultation of 
these very eminent men on this scientific question, and not to leave 
it in the hands of a mere youth who has had no experience or very 
little experience in the field. 

A fair understanding of this will show, as I have attempted here- 
tofore to explain, that the point is not the expenditure in one Depart- 
ment of $5,000 and in the other Department of $25,000 or $15,000, as 
the case may be, because we must remember that this appropriation 
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is divided between the investigation of the cotton-worm and the 
investigation of the grasshopper in this bill. It has always been 
made in bulk, and I have not felt that I was able to define the 
boundary-line between the two so as to discriminate exactly how 
much money should be given to one and how much to the other ; but 
the work being conducted now under the entomological commission 
is a work in the field. The Senator from Virginia has rightfully said 
that nothing remains to be done; I willnotsay nothing, but not very 
much remains to be done in reference to the study of the habits of 
this insect; but now a remedy has to be provided. We havea diag- 
nosis of the disease, and now the question is the cure of the patient, 
and that is very much the more important question to us, because 
we do not care about the diagnosis of the disease unless it can be 
cured. A thousand remedies have been suggested which experiment 
must develop, and the practicability of which must be demonstrated 
by men who are able to do it scientifically. I think when the Senate 
come to understand it that they will never think that we are asking 
anything like an extravagant appropriation for this very important 
subject. : 

T oriatized before that the sum of $25,000 had been recommended 
by the Committee on Agriculture of the House, 11 to 4, after a very 
careful investigation of the subject, and I hope the Senate of the 
United States will feel that it is not necessary to cramp the investi- 
gation of this great subject with reference to what I conceive to be 
a false economy. 

Mr. WITHERS. In defense of the action of the committee I should 
like to suggest just there that the statement was made to the com- 
mittee that the whole work which is proposed to be done under the 
section as it came from the House for $20,000 could be completed for 
$15,000. Hence we thought it was improper to pay more for the work 
than we can have it completed for. 

Mr. BECK. Will the Senator allow mea moment? The amount 
appropriated for the current fiscal year is $15,000. The amount de- 
manded was $25,000; and in the Book of Estimates which each Sen- 
ator can examine for himself, page 175, is the following statement: 

Entomological commission : 

Current expenses, United States entomological commission: Current expenses 
of the United States entomological commission in the investigation into the habits 
of the Rocky Mountain locust, the cotton-worm, and other insects injurious to the 
cotton-plant and to agriculture, with a view of ascertaining how best to prevent 


their injuries; and for office rent in the city of Washington, District of Columbia, 
not to exceed $500 per annum, the sum of §25,000, to be immediately available. 


Notr.—Ten thousand dollars of this sum is required for continuing investiga- 
tions in the States and Territories of the Northwest and in British America, where 
lie the permanent breeding-grounds of the Rocky Mountain locust, in order to still 
further perfect our knowledge thereof, and thus the better to prevent the disas- 
trous migrations therefrom ; also to enable the commission to make timely reports 
to the farmers of the Mississippi Valley as to the prospects, and forewarn them 
when there is or is not danger of injury. The remaining $15,000 is for continuing 
and completing the investigation into the insects injurious to the cotton-plant, and 
of other insects injurious to agriculture, with a view of ascertaining the best means 
of preventing theirinjuries. The losses sustained by the planters of the South 
from the ravages of the cotton-worm amount in some years to $30,000,000. The 
subject is of such importance that a full and thorough investigation is desirable. 
As may be gathered from Bulletin No. 3 of the commission, the work already done 
has given correct knowledge where before there was nothing but conflicting theory, 
and has materially reduced the cost of protecting the crop; but there is so much 
yet to be done that the sum estimated is required to enable the commission to do 
complete and exhaustive work that shall prove of value for all time to come. 


The committee chought the Agricultural Department was the proper 
Department to look into all questions in regard to the Rocky Mount- 
ain locusts and these other things, and as $15,000 was all that any- 
body estimated for all the purposes the Senator from Alabama has so 
much at heart and so properly so much at heart for completing the 
investigation into the insects injurious to the cotton-plant, the com- 
mittee reported just what is estimated for by the Department. leav- 
ing the Department of Agriculture to deal with the other subjects 
relative to the Northwest. 

Mr. MORGAN. The Committee on Appropriations of the House 
had the same evidence before it, and that committee of the House put 
up the amount of the appropriation for the two subjects to $20,000, 
notwithstanding the Committee on Agriculture had recommended 
$25,000. I understand that it is entirely according to parliamentary 
usage for the committee having charge of a specific subject as the 
Committee on Agriculture has charge of this subject to recommend 
to the Committee on Appropriations an amount of money that may 
go beyond an estimate and say, “ We recommend $25,000 after mature 
deliberation ;” but Ido not yet understand that the Department of 
the Interior which made that estimate, or perhaps it is uncertain 
where it came from—— 

Mr. PADDOCK. I was about to ask myself from what source this 
recommendation came. 

Mr. MORGAN. I suppose the Senator from Kentucky can explain 
that ; but when the Committee on Agriculture in the House made 
this recommendation it seems to me the Senate ought to have no hes- 
itancy in following the recommendation. The investigation of the 
cotton-worm and of the grasshopper have heretofore been kept to- 
gether, and must naturally be kept together, because they. are in 
charge of the same commission, and I have not felt at liberty to try 
toseparate them. I find, however, when we come to follow therecom- 
mendation of the committee on this occasion, that after paying the 
salary of the entomologists and observers there is nothing at all left. 
It seems to me the contingent expenses and the field work alone will 
consume $10,000. I hope the Senate will give us the $25,000. 


Mr. VOORHEES. This is a very important subject and the atten- 
tion of Congressshould be directed to it. The ravages of the cotton- 
worm is a subject in which men representing the cotton belt and the 
cotton section of this country feel a deep interest. I am disposed to 
defer to what the Senator from Alabama says. I think there is no 
subject on which men can afford less to economize in small sums than 
on this great question of the production of cotton. The House of 
Representatives has voted the sum of $20,000, and the Senator from 
Alabama proposes $25,000. I see no econonty in such a thing when 
each year our cotton crop produces $250,000,000. The great question 
of agriculture is pushed aside whenever an appropriation is required 
here to help forward some branch of that great industry, and thein- 
terest of something else is advanced. There is nothing so greatly 
affecting the prosperity of the South as the production of cotton. I 
know the Senator from Virginia [Mr. WirHEerRs] is deeply inter- 
ested in tobacco, and I do not think he will say that I am backward 
in assisting that industry by the reduction of taxes or in any other 
way; but I do hope the Senate will deal—I will not say in a liberal 
spirit, for it will not be a liberal, it will be a very ordinary spirit—in 
voting $25,000 to investigate the injurious causes that operate on the 
production of cotton. It is the greatest agricultural interest to-day 
in the world, far the greatest in this country, and I sincerely hope 
that there will be no sort of objection to the amendment. 

Ido not stop to discuss technically the question of where this prop- 
osition comes from. I would give any amount that any respectable 
and responsible man would say was needed to discover how the dam- 
age to the production of cotton was done; and it is strange to me 
that anybody should object to it; it is strange to me.that anybody 
should stop to cavil on a question of economy, on a matter of such 
great importance as this great and eternal product of the southern 
sky and the southern soil that is not for to-day or yesterday or for to-. 
morrow, but forever and forever—not a product that is passing away, 
but one that is to build up and make stronger the country. I trust 
sincerely the appeal made by the eloquent Senator from Alabama, so 
faithfully and so truthfully representing his section, will be answered, 
and that what he asks will be accorded to him by the Senate. I can 
hardly think it possible that it will be otherwise. 

Mr. MAXEY. Mr. President, as one of the Senators from one of 
the leading if not the leading cotton State in the South, raising a 
million bales per annum, it is natural that I should feel a very deep 
interest in this question. I do not understand the estimate as the 
Senator from Kentucky and others do. 

Mr. BECK. The Senator will allow me to say that the $25,000 is 
not for the cotton-worm alone, but the bill provides for the Rocky 
Mountain locust and grasshopper in the West. There was a mistake 
in the bill. 

Mr. MAXEY. I examined the bill and I find that $15,000 to which 
the committee has refused the addition by amendment is ‘for the 
completion of the work of the United States entomological commis- 
sion under the Department of the Interior in the special investigation 
of the Rocky Mountain locust or grasshopper and the cotton-worm.” 
The House said $20,000; the Senate committee reduced it to $15,000. 
It therefore is not accurate to say that this $15,000 goes to the cotton- 
worm; it goes to the grasshopper and cotton-worm both. 

J remember that the first time I ever heard of this subject being 
raised was in 1876, when Mr. Frelinghuysen was one of the Senators 
from New Jersey; and if I remember correctly it was upon his mo- 
tion that the entomological commission was raised. It was origi- 
nally limited ‘to the investigation of the habits, &c., of the yrass- 
hopper. I placed uponit the amendment taking in the cotton-worm, 
and my friend from Virginia [Mr. WITHERS] put in the tobacco- 
worm. My object then was and is now to stop this fearful depreda- 
tion upon the leading crop of the South, injuring us hundreds of 
thousands of dollars annually, and by the injury of that much to the 
South it injures the whole country, because it is true that the pros- 
perity of each portion of this Union retroacts and inures to the bene- 
fit of the entire Union, and the prosperity of the South means the 
prosperity of the East, the North, and the West. 

Therefore all that we can save by the destruction of this destroy- 
ing worm is that much capital added to the entire country. As I 
stated four years ago, in 1876, this may be an experiment, but it is an 
experiment in the right direction, and the pittance given for that 
purpose is a mere drop in the bucket compared with the immense good 
which will result if there can be discovered first the habits of this 
cotton-worm, and next some method for his cheap and certain de- 
struction. If this entomological commission can aid in that, unques- 
tionably they will aid in preserving one of the grand industries of 
this country, for in my humble judgment it is as true to-day as it was 
twenty years ago, and will be true to the end of time, that cotton is 
king of commerce. We want to preserve that grand crop and thus 
help the whole country. The whole Union is helped by it, and I do 
not see why an appropriation for it should be cut down. It isamere 
trifle as compared with the object to be accomplished, and I therefore 
trust that the Senate will agree to the amendment offered by my 
friend, the Senator from Alabama. Those of us who live there and 
who feel such a deep interest in it surely, it seems to me, ought to 
understand this, and I hope the Senate will take into consideration 
our statementsin regard to it and give us the amount my friend from 
Alabama proposes. 

Mr. ROLLINS. I agree very much with what the Senator from 








1880. 


CONGRESSIONAL RECORD—SENATE. 


A323 





Texas has said, but I suggest that there should be one other amend- 
ment looking in the same direction, that the potato-bug should be in- 
eluded. After the word “grasshopper” insert “ potato-bug.” Cer- 
tainly that is as great a pest in some parts of this country as the lo- 
cust. 

Mr. MAXEY. Let us vote on this amendment, and then the Senator 
can move that. 

Mr. ROLLINS. I presume the committee will not object. 

Mr. ALLISON. Is “‘ potato-bug” the proper entomological term ? 

The PRESIDING OFFICER, (Mr. Cameron, of Wisconsin, in the 
Chair.) The question is on the amendment of the Senator from Ala- 
bama, [ Mr. MorRGAN, ] to strike out “fifteen” and insert “twenty-five.” 

The amendment was agreed to. 

Mr. McPHERSON. I desire to call up for consideration an amend- 
ment I have offered. 

Mr. ROLLINS. Has my amendment been agreed to? 

The PRESIDING OFFICER. The amendment suggested by the 
Senator from New Hampshire was not offered. 

Mr. ROLLINS. I move it, then. 

The PRESIDING OFFICER. The Senator from New Jersey has 
the floor. 

Mr. McPHERSON. I offer now the amendment at the desk num- 
bered ‘1.” 

Mr. ALLISON. Before the Senator from New Jersey proceeds I 
want to call attention to one committee amendment, if he will allow 
me. I want to call the attention of the Senator from Kentucky to 
an amendment which was not agreed to, with reference to the com- 
pletion of the Stannard’s Rock light, in line 269. The clause in the 
bill is: 

For continuing the erection of a light-house on Stannard’s Rock, Lake Superior, 
Michigan, 350,000. 

That matter was considered, as the Senator will remember, very 
fully and thoroughly in the committee, and finally it was understood 
in the committee and by the committee that a light could be put 
upon Stannard’s Rock as it now stands, and therefore no change 
was made in the House amendment. Since that time the Secretary of 
the Light-House Board informs us that no light can be put on Stan- 
nard’s Rock, and it is very important to the commerce of the great 
northwestern lakes that this light should be completed. Therefore 
I suggest to the Senator from Kentucky to strike out the word ‘con- 
tinuing ” and say : 

For completion of the erection of a light-house on Stannard's Rock, Lake Supe- 
rior, Michigan, $123,000. 

Which will complete the light. 

Mr. PADDOCK. If the Senator from Iowa will yield one moment 
I want to suggest an amendment to the text of the last amendment. 

Mr. ALLISON. Inamoment. Let us finish this while we are at it. 
I move to insert $123,000 instead of $50,000, and I am sure my friend 
having charge of the bill will make no objection. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Iowa. 

Mr.BECK. Theestimate came to us by letter from the Light-House 
Board and from the Secretary of the Treasury, asking for an addition 
of $73,000 for the completion of a light-house on Stannard’s Rock, 
Lake Superior, Michigan, making in all $123,000, the House having 
given $50,000 for continuing the erection of that light-house. The 
sub-committee of the Committee on Appropriations—if I may state 
what took place—agreed to refer the matter to the whole committee. 
It came before the committee. The question was asked, is there a 
light there, or can a light be placed there this year with the appro- 
priation made by the House of Representatives? We thought there 
was alight on the rock or a light-ship near by, but were not very 
sure; and having to appropriate so much for other things, especially 
as we had to strike out several light-houses that were thought to be 
important, we did not increase this. We had to finish Tillamook 
Head light on the coast of Oregon, and that and Stannard’s Rock light 
in Lake Superior, Michigan, were said to be the two most important 
light-houses in the bill; and whatever else we struck out, we were 
urged to give the amounts needed for those two lights. Thereupon I 
wrote or telegraphed at once, having the bill somewhat in charge, to 
the Light-House Board, and yesterday received this answer: 

WASHINGTON, D. C., June 8, 1880. 
[From Treasury Department.] 
To Hon. J. B. Beck, J. S. S.: 
No light-house on Stannard’s Rock now. One is in course of construction. 
GEO. DEWEY, 
Naval See’y. 

That not being quite full enough, I telegraphed back to know 
whether a light could be placed there this year with the appropriation 
of $50,000 given by the House of Representatives, to which this an- 
swer came back: 

WASHINGTON, D. C., June 8, 1880. 
[From Treasury Department.] 
To Hon. J. B. Buck, U.S. S.: 


House appropriation in sundry civil bill will not enable board to put a light of 
any kind on Stannard’s Rock this year. 
GEORGE DEWEY, 


Naval See’y. 


So there is no light there now and none can be placed there unless 
an appropriation is made to finish it. The committee believed that 


Tillamook Head was more important. We had to strike out two or 
three others, you will observe; one for a light-station on Sanabel 
Island, Punta Rassa Harbor, Florida, one at Bloody Point Bar, Kent 
Island, Chesapeake Bay, and cut down others, in order to keep this 
appropriation bill down. Yet itis fair to say, because it is the asser- 
tion of the Department, that Stannard’s Rock in Lake Superior (there 
being an immense commerce owing to the great railroads that are 
running from the head of that lake westward, bringing down vast 
products) was next to Tillamook Head, in Oregon—the most danger- 
ous place perhaps on-the Pacific coast—the most important light- 
house, and we thought, that being so, to give them enough to finish it. 

I was ordered by the committee to stand by the bill as it was re- 
ported ; and I am not sure yet but that there is a light or a light-ship 
near by Stannard’s Rock. If I was satisfied there was no light there, 
knowing that the commerce of the whole Northwest is interested in 
a good passage down that dangerous lake at that point, I am not sure 
that I would not vote for the amendment of the Senator from Iowa. 

I have stated all I know about it. Iam not sure whether there is 
a light-ship there or not. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Iowa. 

Mr. BALDWIN. There is certainly in this billno appropriation of 
more importance than the appropriation for this light upon Stan- 
nard’s Rock. The Senator from Kentucky said that he was not quite 
sure whether there was a light-ship there or not. I can say to him 
that there is no light-ship there. There is no light-ship there at all, 
and it is one of the most important positions upon Lake Superior. 
The commerce of Lake Superior is steadily and rapidly increasing, 
and the time is very near when owing to the progress of the Northern 
Pacific Railroad the commerce of the lake will be increased still more 
rapidly. I do hope that the amendment offered by the Senator from 
Iowa will be adopted. There certainly is not, in my judgment, on the 
whole coast of North America a more important position for a light- 
house than that upon Stannard’s Rock, and Ido hope the amendment 
offered by the Senator from Iowa will be adopted. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Iowa, [Mr. ALLISON. ] 

The amendment was agreed to. 

Mr. ALLISON. Now make it read ‘‘for the completion of the 
erection of a light-house,” &c. This sum of $123,000 will complete 
the light-house. 

The PRESIDING OFFICER. That correction will be made. 

Mr. SAULSBURY. I wish to call attention to one amendment on 
page 40. I see the Senate has put in a provision in reference to an 
elevator in the other end of the Capitol which, I am told, renders it 
impossible to work the elevator. The bill came here with this_pro- 
viso: 

Provided, That the location of such elevator shall not in any wise interfere with 
the use or occupation of or communication between any of the offices or committee- 
rooms of the House. 

That was put on by the House itself. The Senate committec have 
added : 

Nor with the lighting or ventilation thereof. 

Iam told that the Architect says it will be utterly impossible to erect 
the elevator if that provision isin. The House had itself acted upon 
the subject, and had determined that they wanted the elevator, and 
had guarded it all they thought proper to do, and I do not think we 
ought in the Senate to put on a provision which will nullify the ac- 
tion of the House in regard to the elevator they want. We have one 
at our end of the Capitol, and the House have acted on this question 
themselves, and this provision of the Senate will, I have been informed 
the Architect says, nullify the entire provision for an elevator made 


‘by the House. 


Mr. BECK. When the question came before the Committee on Ap- 
propriations of the Senate we were so careful not to interfere with 
what had bean done by the House, as we claim the right to manage 
our own affairs, that we did nothing till we received the official au- 
thority and request of the proper organ of the House to make the 
amendment, the Committee on Appropriations of the House saying 
that the language now used by us should be inserted. As will appear 
by the RrecorpD of to-day, when the matter came up I said: 


I desire to say that the amendment was inserted at the request of the Committee 
on Appropriations of the House, as shown by a letter from the chairman, which 
Iask may be made part of the Rrecorp. We did not desire to interfere with their 
action, and inserted it at the request of the chairman in charge of the bill. 


I will now read the letter: 
COMMITTEE ON APPROPRIATIONS, 
HOUSE OF REPRESENTATIVES, 
Washington, D. O., June 8, 1880. 
DEAR Sir: The Committee on Appropriations of the House of Representatives 
instruct me to express to you the hope that the Committee on Appropriations of 
the Senate will so amend the clause providing for the construction of an elevator 
in the south wing of the Capitol by adding, after the word ‘‘ House,” in line 959, 
the following words: ‘nor with the lighting or ventilation thereof, or of any cor- 
ridor.’’ The purpose of such an amendment is manifest. 
Thave the honor to be, your obedient servant, 
J. D. C. ATKINS, 
Ohairman Committee on Appropriations, 
House of Representatives. 
Hon. JAMES B. BECK. 


Mr. SAULSBURY. I understand that. 
Mr. BECK. One word further. On the official request of the House 
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committee in charge of the bill, who assured our committee that it 
was their meaning and intent to have these words put in or some 
words which would give the House again control over it, so that when 
it goes there they can arrange it to suit themselves, we made the 
amendment. If the Architect shows them that these words are wrong 
they will strike them out. If we had not given them a chance at the 
official request of the committee of the House having charge of the 
bill, it would have been discourteous in us, because it would have cut 
them off from all power even to consider the matter. Every sugges- 
tion now made by the Senator from Delaware goes back to the House 
to be carefully considered by the House to do as they like, and if the 
Architect of the Capitol shows that what is now suggested by the 
Committee on Appropriations of the House is wrong the House will 
sustain him. If the committee are right in saying that these words 
were intended to be added, weas a matter of courtesy to them should 
have inserted them, and the committee will convince the Architect 
of the Capitol that he is wrong. Ouraction only gives them a chance 
to express their will. 

Mr. SAULSBURY. I have been informed by a member of the 
House that this amendment originates from parties originally opposed 
to the elevator on the House side. It comes here not from the House 
but from parties who opposed the provision when the bill was pend- 
ing in the House. The House determined on the elevator, and these 
parties were opposed to it in the House, as I am informed, and now 
come here and ask the committee of the Senate to put in a provision 
which nullifies practically what the House had determined on. I 
have not talked with the Architect, but I have been told by a mem- 
ber of the House that the Architect says that provision nullifies en- 
tirely, and must nullify, the desire of the House in reference to an 
elevator. When the bill goes back to the House it will go to a com- 
mittee of conference, and these hostile parties, not the House, will 
have to act on it. 

Mr. WITHERS. The House passes on it first. 

Mr. SAULSBURY. That has been my information. It is only be- 
cause of that information that I call attention to it. We have been 
very careful not to let the House interfere with provisions appertain- 
ing exclusively tothe Senate, and I do not see any reason why this 
clause should be put on by the Senate hostile to the action of the 
House in a matter designed for their own peculiar accommodation, 
especially as we have the privilege of an elevator, which is enjoyed on 
our side of the Capitol. , 

Mr. BECK. All I have to say is that this is an official communica- 
tion of the committee that has charge of the bill, and gives their con- 


struction of it. 


Mr. MCPHERSON. There is no motion of the Senator from Dela- 
ware. 

The PRESIDING OFFICER. The Senator from Delaware makes 
no notion. 

Mr. MCPHERSON. I ask tohavemy amendment No. 1 considered. 

The PRESIDING OFFICER. The amendment of the Senator from 
New Jersey will be reported by the Secretary. 

The Cuter CLterK. After line 1548 it is proposed to insert : 

For clerk of Committee on Naval Affairs, United States Senate, $2,220. 

Mr. McPHERSON. This has been recommended by the Committee 
on Naval Affairs. The clerk of that committee has been receiving a 
very small salary. This is simply placing him in the same position 
that other clerks are in the Senate, and I believe it will receive the 
sanction of the Committee on Appropriations. I think no objection 
will be made to it. 

I wish to state that it is my purpose during the summer and fall if 
possible to visit all the naval stations along the Atlantic and Gulf 
coast. Of course I shall be forced to pay my own expenses and also 
those of my clerk; but I think it a little ungenerous that the Govern- 
ment should ask me to pay the hire of the clerk when he is certainly 
entitled to such compensation as other clerks are receiving. I think 
there will be no objection to the amendment. 

Mr. BECK. The chairman of the Committee on Naval Affairs had 
before the Appropriations Committee one of the most important prop- 
ositions that the Senate has had to consider for a long time, involv- 
ing the completion of four monitors, about which there has been a 


‘ great deal of discussion and about which there have been conflicting 


reports, one of them known asthe Lenthall board doubting whether 
under the present construction they will be valuable, others thinking 
they may be. He has been urging us to put it on this bill. We have 
resisted ; we have kept it off. We have prevented the expenditure 
of money in that way to carry out contracts made years ago; at least 
we have prevented it up to this time. How long we shall be able to 
make opposition Ido not know. We have succeeded in keeping it 
from coming before the Senate. Now, the chairman of the Naval 
Committee said to us that he desired to go over the naval stations of 
the country and wished his clerk to be made an annual clerk. I as 
one of the Committee on Appropriations said, “I will vote to give 
you an annual clerk; I will vote to give you any aid you want.” 

I believe what is needed by the Naval Committees of the House 
and the Senate is full information in regard to all these matters, and 
any expense that is necessary to make a thorough investigation of 
everything connected with naval affairs, monitors, and ships ought 
to be had. The chairman of the committee ought to have full power 
and authority to have competent men paid by the Government to aid 
him in making investigations, and after making the investigations 


he can come and report to us what ought to be done, and on the naval 
bill of next winter or on an independent bill we can consider what- 
ever he recommends, 

While I will resist his next amendment I will vote with him cor- 
dially now to give him all the aid we can to make investigations this 
summer, so that he can tell us next session exactly what we ought to 
do. That is the ground upon which I propose to vote for this amend- 
ment, and my vote for one reason as well as another will be as good 
to him if I vote with him for a bad reason as for a good one. 

Mr. DAVIS, of West Virginia. The legislative bill was the proper 
place for this amendment, and not this bill; but as the legislative 
bill is closed and this appears to be a necessity from the fact that 
the investigation of the subject of building vessels for the Nav~ is to 
be gone into this summer, I, as a member of the Committee on Appro- 
priations, will agree with my friend from Kentucky. I shall vote for 
making the clerkship of the Committee on Naval Affairs an annual 
clerkship, though by right the amendment belongs to the legislative 
bill, and it ought not to be here but for the facts stated by the chair- 
man of the Committee on Naval Affairs. 

Mr. ANTHONY. I hope the amendment will be adopted. I know 
it is the purpose of the chairman of the Naval Committee to visit the 
various naval establishments of the country during the recess of 
Congress, and it is very important that he should have a clerk with 
him. I anticipate very useful results to the country from the visit 
of the chairman of the committee, and I hope the amendment will be 
agreed to. 

The amendment was agreed to. 

Mr. McCPHERSON. I nowcallfor the reading of the third amend- 
ment I submitted. 

The CHIEF CLERK. After line 907, on page 38, it is proposed to 
insert :- 

For the completion, including side-armor, turrets, pilot-houses, smoke-pipes, 
ventilators, engines, and steam machinery, with all the appurtenances thereto 
belonging, of the iron monitors Puritan, Amphitrite, Terror, and Monadnock, 
$3,300,000; and the Secretary of the Navy is hereby directed to annul the bureau 
orders now under suspension of March 3, 1877, for the completion of said vessels, 
and is authorized to complete the same with the engines and machinery in the 


navy-yards or to make contracts for their completion as he may deem for the best 
interests of the Government. 


Mr. BECK. I do not know whether a point of order will lie to this 
or not, but to guard every point I make it. 

Mr. McPHERSON. What is the point of order? 

Mr. BECK. It is independent legislation on a general appropria- 
tion bill, adding nearly $4,000,000 on subjects not bearing on any- 
thing connected with this bill nor for the supply of the Government 
for the next fiscal year, but to endeavor to carry out old contracts 
made years ago. 

Mr. DAVIS, of West Virginia. I rise to a parliamentary inquiry. 
I understood the Senator from New Jersey to say this was his third 
amendment. I know of one amendment previous to this, but I do 
not know what the second amendment is. It may be some amend- 
ment las been adopted that neither the Senator from Kentucky nor 
myself knows anything about. 

Mr. MCPHERSON. My amendments are numbered only for my 
own convenience. Ihave numbered them as first, second, and third. 

Mr. BECK. There is only one yet adopted. 

Mr. McPHERSON. Yes. This provides for the construction of 
new turrets for the double-turreted monitor Miantonomah. 

Mr. DAVIS, of West Virginia. Is this the second amendment or 
the third amendment? 

Mr. McPHERSON. The second offered, but numbered 3 on the 
manuscript, and it is for placing turrets upon the Miantonomah, a 
double-turreted iron monitor, now completed, with the exception of 
the turrets, at the yard of John Roach, in Chester, Pennsylvania. It 
is placing compound metal turrets, smoke-stacks, and pilot-house upon 
that ship. It was the original design to take the old turrets of the 
old ship Miantonomah and place them on the newly-constructed ves- 
sel. Those turrets are only ten inches in thickness, are made of lam- 
inated iron plates, and offer no protection either to the gun or the 
gunner. They are now at the Boston navy-yard, are considered anti- 
quated, and it would be absolutely throwing away the whole benefit 
to be received from a large construction account placed in the hull, 
the machinery, and the vessel to place upon the deck of that vessel 
an insignificant ten-inch laminated iron turret. The Navy Depart- 
ment ask $275,000 as an appropriation for purchasing the plates. There 
is about 20 per cent. of additional resistance or impenetrability, if I 
may use the word, in the use of the compound turret; and the Navy 
Department and the Committee on Naval Affairs both considered, after 
we had expended $1,200,000 thus far in the construction of that ship, 
it was worse than useless to put the old turrets that were upon the 
old Miantonomah upon the deck of the ship. The turrets proposed 
to be put upon her will be a thorough thickness of compound iron, 
equal to fifteen inches of laminated iron with nine inches of solid oak 
backing, re-enforced by an additional plating of iron. That will make 
her a formidable ship. I am informed, contrary to what seems to be 
the opinion of the Department, that it can be placed upon the vessel 
for an appropriation of $200,000. 

Mr. BECK. What has become of my point of order ? 

Mr. DAVIS, of West Virginia. The Clerk read an amendment 
which appropriated $3,300,000, and the Senator from New Jersey has 
been speaking on the question of appropriating $200,000. 
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Mr. McPHERSON. I thought the Clerk read both amendments. 
Mr. DAVIS, of West Virginia. I think not. 

Mr. MCPHERSON. Let the amendment be reported. 

The Chief Clerk read as follows : 

For turrets and'machinery for the same, pilot-house, smoke-stack, and venti- 


lator, to be composed of metal made of iron and steel, for the monitor Miantono- 
mah, $200,000. 


Mr. DAVIS, of West Virginia. 
to come in? 

Mr. McPHERSON. Anywhere under the naval appropriations, 
wherever it will best suit the chairman of the Committee on Appro- 
priations. 

The PRESIDING OFFICER. The Senatorfrom Kentucky has raised 
a question of order, as the Chair understands. 

Mr. DAVIS, of West Virginia. This is not to complete anything 
that is in this bill; it is a new thing, a new point, an entirely new 
appropriation. I make that suggestion to the Chair. 

Mr. McPHERSON. It is recommended by a Department of the 
Government and recommended by a committee of the Senate, and was 
referred to the Committee on Appropriations and rejected by the Com- 
mittee on Appropriations. It is now before the Senate upon its mer- 
its, and I trust it has merit enough to cause the Senate to incarporate 
it in the bill. 

The PRESIDING OFFICER. If it has been recommended by a 
standing committee of the Senate or is proposed in pursuance of the 
estimate of the head of some one of the Departments, the Chair is of 
opinion that the amendment isin order, unless the Senator from Ken- 
tucky raises a point of order under Rule 28. 

Mr. BECK. Iwill raise every point of order that I can. 
them one at a time. 

The PRESIDING OFFICER. It would aid the Chair somewhat 
in deciding the point if the Senator would designate the rule under 
which it is made. 

Mr. BECK. I want it understood that I raise every point of order 
that can be raised against the amendment. 

The PRESIDING OFFICER. The Chair is of opinion that the 
amendment is in order. 

Mr. BECK. Even under Rule 28? 

The PRESIDING OFFICER. Yes, under Rule 28. 

Mr. BECK. Then I move to lay the amendment on the table. I 
will make that motion first and call for the yeas and nays on that. 
The bill goes Gown if this goes on.) That is all. 

Mr. McPHERSON. I should like to know if it be the opinion of 
the honorable Senator from Kentucky that ina matter of so much im- 
portance to the interests of the whole people of this country, with a 
Navy to-day in the weak and imbecile condition that ours is, when 
it is demanded by all the people of the country that there shall be 
some reform in our naval armament, some increase, that Congress shall 
make some addition to it, when an amendment for that purpose is 
moved it should be laid upon the table, thus choking off all debate on 
a question so important ? 

Mr. BECK. As Iam asked that question in a way that indicates 
somewhat of a taunt, I will say that it was the duty of the Commit- 
tee on Naval Affairs of this body, selected for that and no other pur- 
pose, during all the six months we have been in session here, to bring 
up their proposition and lay it before us either in the naval appro- 
priation bill or in an independent measure, and not hold it back and 
smother it in committee and thrust it on the Committee on Appro- 
priations, who knew nothing about it, withall sorts of reports, within 
tive days of the end of the session, there to load down the sundry 
civil bill and press through a measure that could not stand on its 
merits or kill off a meritorious bill by a bad thing being put upon it. 
The Committee on Appropriations appropriate for matters that are 
provided for by law in their appropriation bill. It was the duty of 
the Committee on Naval Affairs, if they desired to increase the effi- 
ciency of the Navy, to lay their measure before the Senate and the 
House standing upon its own merits, so that both Houses could freely 
and fairly consider it and act upon it; and it ill behooves them now 
to taunt the Committee on Appropriations, when they are seeking to 
deliver a good bill of twenty odd millions, embracing all the forts of 
the country and all the light-houses and many of the great public 
interests of the country and prevent it being loaded down by a meas- 
ure that they have either not dared because of its want of merit or 
have refused for some other cause to give the Senate and House a 
fair chance to consider upon whatever merit there may be in it, I say 
that I will move, and I am ordered by my committee to move, and I 
told the chairman of the Committee on Naval Affairs I was so ordered 
as the organ of the Committee on Appropriations to move to lay upon 
the table at once everything that was foreign to the object of this 
bill or that ought to stand upon its own merits. I do so not because 
of any feeling, and I hope every Senator will understand hereafter 
that Iam ordered to pursue this course. I know it is unpopular; I 
know it is asubject of criticism ; but in order to save the bill within 

_ three or four days of the end of the session I must move to lay on 
the table everything that by possibility can be kept ont of the bill. 

Mr. MCPHERSON. Iam glad to see that the honorable Senator 
from Kentucky is so well carrying out the instructions of his com- 
mittee; but I scarcely think the committee instructed him to move 
to lay the amendment on the table while I occupied the floor. 

Mr. BECK. The Senator did not occupy the floor. 


Where does the Senator wish that 


I will try 


Navy has transmitted those reports to the Senate. 


Mr. McPHERSON. I think { had not got off my feet since I rose 
for the purpose of discussing the merits of this amendment. 

The PRESIDING OFFICER. The motion is to lay the amendment 
on the table, which is not debatable. 

Mr. MCPHERSON. I understand, but I still insist that I have had 
the floor and have not left the floor since I first rose from my seat 
for the purpose of presenting the amendment. Therefore I do not 
know how the Senator from Kentucky, as I yielded to him simply for 
a moment to make an explanation 

The PRESIDING OFFICER. The Senator from New Jersey will 
give way for a moment, The Senator from New Jersey offered an 
amendment. The Senator from Kentucky raised a question of order 
upou that amendment. That question of order took the Senator from 
New Jersey off the floor. The Chair decided that question of order; 
and thereupon the Senator from Kentucky, strictly in order, as the 
Chair thinks, moved to lay the amendment offered by the Senator 
from New Jersey on the table. The debate went on by unanimous 
consent. 

Mr. MCPHERSON. I submit to the ruling of the Chair. I should 
like to state, if I have permission to do so, why the amendment is 
pending. 

The PRESIDING OFFICER. The Chair hears no objection. 

Mr. McPHERSON. I think it is due to the Committee on Naval 
Affairs that some explanation should be made. I hope the motion of 
the Senator from Kentucky will not be made. 

The PRESIDING OFFICER. The Senator from New Jersey can 
proceed by unanimous consent. 

Mr. FARLEY. The Senator from Kentucky, after he had made his 
motion to lay the amendment on the table, debated the merits of the 
question and the action of the Committee on Naval Affairs for some 
time himself, no objection being made. He was clearly out of order 
under the rules in speaking while the motion to lay on the table was 
pending. Now I ask that unanimous consent be given to the chair- 
man of the Committee on Naval Affairs to make his statement before 
a Senate in justification of the action of the Committee on Naval 
Affairs. 

Mr. BECK. I have no objection to that. I only defended my com- 
mittee as well as I could. My motion is not withdrawn, but I do not 
object to the Senator from New Jersey being heard by unanimous 
consent. 

Mr.McPHERSON. The honorable Senator from Kentucky criticises 
the action of the Committee on Naval Affairs for not at an earlier day 
reporting a bill to the Senate providing an appropriation of money 
for the completion of these vessels. I have this to say in answer to 
that: From the very day that the Senate met last December the Com- 
mittees on Naval Affairs of both Houses have been seriously consider- 
ing the propriety of some such measure; but we were confronted by 
the fact that it was very apparent that there was something about 
the faulty construction of these vessels which made it necessary that 
they be re-examined; that a new board of survey and examination 
be organized for the purpose of determining whether it was the in- 
terest of the Government that these vessels be completed or broken 
up. The result of the deliberation of the committee produced a res- 
olution which was reported to the Senate and which was acted upon 
by the Senate authorizing the Secretary of the Navy to appoint 
boards of survey, whose duty it should be to report three things: 
first, whether these vessels should be completed; second, whether they 
should be completed in accordance with the plans and models; and, 
third, whether they should be completed in accordance with the 
agreements then existing for their completion. 

The three boards of survey have just completed theirlabors. They 
have reported to the Secretary of the Navy, and the Secretary of the 
Withirx two days 
after having received from the Secretary of the Navy those reports 
the Naval Committee acted upon them, and, as the only means they 
had left to get an appropriation through at this session, made a recom- 
mendation to the Committee on Appropriations that an appropriation 
of money be made for their completion. The Secretary of the Navy 
also recommended that the same changes in the plans and models of 
the Miantonomah be made that were recommended to be made upon 
the other four ships, and that recommendation, with the recommenda- 
tion of the Committee on Naval Affairs, was also sent to the Commit- 
tee on Appropriations, and that is the one now under consideration. 
Therefore I say that neither the honorable Senator from Kentucky, 
nor any other member of the Committee on Appropriations, can cen- 
sure the Committee on Naval Affairs for any dereliction of duty or 
any unnecessary delay in the management of this case, so far as itis 
concerned. 

Mr. President, as I am allowed to proceed by unanimous consent 
in respect to the merits of the case, permit me a word further. I do 
not wish to consume the time of the Senate. Ido not wish to delay 
action by saying more than a very few words in addition to what I 
have already stated with respect to the propriety of this amendment. 
If we were to complete the Miantonomah by placing upon her the 
old antiquated and dilapidated turrets that were on the original 
vessel, we certainly should be ashamed of our work when it was 
called completed. I believe that the true policy of the Government 
is to make an appropriation of money suitable to place upon that 
vessel a turret which will compare favorably with the other part of 
the work on the vessel. She is to-day, or would be if she was pro- 
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vided with a formidable turret as it is proposed to provide her, one 
of the most formidable iron-clads afloat. She would be able to work 
a rifled gun of ten inches caliber, capable of throwing a very heavy 
shot, and protecting the entire gun and protecting the gunner. If 
the smaller and older turrets were placed upon her the gun would 
protrude three or four feet beyond the turret line and would be not 
impervious to shot or shell, and therefore would be of no avail and 
would make a weak and effeminate ship. 2 

It is for that reason the committee have recommended this appro- 
priation, and I hope the Senate will concur in the report. 

Mr. ALLISON. Mr. President—— 

Mr. BECK. Now I object to the Senator from Iowa speaking. 

The PRESIDING OFFICER. Objection is made. 

Mr. ALLISON. Objection to what? I desire to ascertain what 
this amendment is; if it applies simply to this one turret? 

Mr. McPHERSON. A turret for the Miantonomah; that is all. 
Two hundred thousand dollars will give us a compound iron turret 
instead of the old antiquated iron turret—good for nothing. 

Mr. ALLISON. For a ship already built? 

Mr. MCPHERSON. The sbip is already completed with the excep- 
tion of the turret. 

Mr. DAVIS, of West Virginia. The money heretofore appropriated 
ought to have finished the ship, as I have heard more than once. 

Mr. WITHERS. May I make an inquiry of the chairman of the 
Committee on Naval Affairs, whether after this amendment shall 
have been disposed of he is not prepared to offer another amendment 
giving in detail the appropriations which were included in the amend- 
ment submitted to the Committee on Appropriations ? 

Mr. McPHERSON. This is not included in the amendment I sub- 
mitted to the committee for the completion of four ships. This is 
in excess of that amendment. 

Mr. WITHERS. In addition to the $3,500,000. 

Mr. MCPHERSON. Ip addition to that, but providing with turrets 
a ship already completed, and it has nothing to do with the other 
amendment I offered. 

The PRESIDING OFFICER. The Senator from Kentucky moves 
to lay the amendment on the table. 

The question being put, there were on a division—ayes 18, noes 16; 
no quorum voting. 

Mr. McPHERSON. JI call for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. SAULSBURY, (when Mr. BayaRrp’s name was called.) I desire 
to say that my cclleague [Mr. BAYARD] has been called away from 
the Senate. 

Mr. CARPENTER, (when his name was called.) I am paired. 

Mr. KERNAN, (when his same was called.) On this particular 
question I am paired with the Senator from Delaware, [Mr. BAYARD. ] 
If he were here, I should vote “ yea” on this motion. 

The roll-call was concluded. 

Mr. HARRIS. My colleague [Mr. Batty] is necessarily absent 
from the Senate to-day and is paired with some Senator on the other 
side of the Chamber. If he were here, he would vote “yea.” 

The Senator from Arkansas [Mr. GARLAND] is also compelled to be 
absent and is paired with the Senator from Vermont, [Mr. EDMUNDS. ] 

Mr. HAMPTON. My colleague [Mr. BUTLER] is detained from his 
seat by illness. 

Mr. MAXEY. My colleague [Mr. Coxe] is absent from the city on 
account of sickness in his family. 

The result was announced—yeas 26, nays 21; as follows: 





YEAS—26. 
Beck, Hereford, McMillan, Slater, 
Brown, Hill of Georgia, Maxey, Walker, 
Call, Ingalls, Morgan, Wallace, 
Cameron of Wis., Johnston, Pendleton, Williams, 
Cockrell, Jonas, Pryor, ‘Withers. 
Davis of W. Va., Lamar, Ransom, 
Harris, McDonald, Saulsbury, 
NAYS—21. 

Aliison, Farley, Morrill, Vance, 
Anthony, Ferry, Paddock, Vest, 
Baldwin, Hampton, Platt, Voorhees. 
Blaine, Jones of Florida, Randolph, 
Burnside, Kirkwood, Rollins, 
Dawes, McPherson, Teller, 

ABSENT—29. 
Bailey, Coke, Hamlin, Saunders, 

_ Bayard, Conkling, Hill of Colorado, Sharon, 

Blair, Davis of Illinois, Hoar, Thurman, 
Booth, Eaton, Jones of Nevada, Whyte, 
Bruce, Edmunds, Kellogg, Windom. 
Butler, Garland, Kernan, 
Cameron of Pa., Groome, Logan, 
Carpenter, Grover, Plumb, 


So the amendment was ordered to lie on the table. 

Mr. McPHERSON. I do not know that it is wise or profitable for 
me to press the other amendment that I have offered asking for an 
appropriation of $3,300,000 to complete ships that are now lying in 
the ship-yards of the different contractors and constructors, and have 
lain there tor three years; no progress has been made with them, and 
Congress has been persistently asked to make an appropriation of money 
to complete them. If the Senate refuses an appropriation of $200,000 
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to perfect a ship already completed so that she may go to sea, I think 
perhaps it is unwise for me to ask the Senate to give any further at- 
tention to the subject. Ifear it will be a very unprofitable task. 

Mr. MORRILL. I desire, in behalf of the Committee on Public 
Buildings and Grounds, to offer an amendment. 

Mr. BECK. Is the amendment of the Senator from New Jersey 
withdrawn ? 

Mr. McPHERSON. Iwill not withdraw the amendment, but I will 
ask to have it taken up, and if the movement is made to table it, let 
that vote be taken without making any remarks on the subject. 

Mr. BECK. I move to lay the amendment of the Senator from 
New Jersey on the table. 

Mr. ANTHONY. I hope the Senator from Kentucky will not move 
to lay the amendment on the table until the Senator from New Jersey 
has had an opportunity to explain it. It is avery important amend- 
ment indeed ; very important to the life of the Navy. 

Mr. BECK. It has been explained fully. 

Mr. MCPHERSON. I will state that I have not explained the 
amendment now pending; but I have a great deal of explanation to 
make about it, and Ido not wish to occupy the time of the Senate 
by explaining a measure of this kind for a large appropriation of 
money when an appropriation of $200,000 for the same purpose prac- 
tically, although perhaps more meritorious in one sense in that the 
vessel is all ready for sea with the exception of her turret, has been 
denied by the Senate. When money has been denied to the Depart- 
ment to build the turret for that vessel, it is scarcely necessary for 
me to ask the Senate to make a larger appropriation for vessels in 
not quite so forward astate of completion as the one we have already 
discussed. 

Mr. ANTHONY. I think the time of the Senate cannot be better 
employed than in listening to the very able chairman of the Com- 
mittee on Naval Affairs in support of this amendment. It is neces- 
sary to the existence of the Navy. We have now a very inefficient 
Navy. We have upon the stocks four iron-clads which, when com- 
pleted, will be equal to anything afloat, and will be able to meet any- 
thing that foreign powers can bring against us. They have been 
upon the stocks for three years, and the money that has been ex- 
pended upon them is entirely lost unless an appropriation is made to 
complete them. If we are ever to have a Navy, we ought to com- 
plete these vessels. 

Mr. BECK. I desire the Senate to understand and the country to 
understand that the objection was not made to the completicn of the 
vessels; that it was made to loading down this appropriation bill 
where the provision has no right to be; and it was to say to the Sev- 
ator from Rhode Island and to all his committee that they have had 
time and opportunity to present their measures on the naval appro- 
priation bill or as independent bills. If this proposition did not, in 
their opinion, have sufficient merit to be brought up during the six 
months we have been here, it ill becomes them now to complain that 
in the last expiring hours of the session this scheme of theirs cannot 
be made to drag down an appropriation bill with which it has no 
concern. Therefore I move to lay it on the table. 

Mr. McPHERSON. My friend—— 

Mr. BECK. I object to further debate. 1 

The PRESIDING OFFICER. Debate is not in order. 

Mr. ANTHONY. The Senator from Kentucky, after having con- 
cluded his remarks, I am sure will not refuse to permit the Senator 
from New Jersey, at the head of the Committee on Naval Affairs, to 
reply to him. 

Mr. BECK. The Senator from New Jersey and I have had it up 
and down for half an hour while the Senator from Rhode Island has 
been out, and the Senator from New Jersey is a good quarter of an 
hour ahead of me now. 

Mr. FARLEY. I think it is the universal rale in the Senate that 
has never been departed from not to allow the previous question to 
be moved to cut off debate. Now,I understand the motion of the 
Senator from Kentucky has the same effect that the moving of the pre- 
vious question would have in a body where it is permitted. He gets 
up and makes his speech on this proposition and then moves to lay 
it on the table, which cuts off other Senators from making any ex- 
planation whatever. It has the sameeffect as if we had the previous 
question in this body. I want the Senator from Kentucky to explain 
the difference between the previous question and a motion to lay on 
the table cutting off the opportunity to explain the provisions of a 
proposition. I understand that it can be done by parliamentary law. 
I do notdeny it; but I appeal to the Senator that the usual courtesy 
should be extended to the Committee on Naval Affairs that is always 
extended to Senators on this floor when they desire an opportunity 
to make an explanation. I think the Senator from New Jersey, the 
chairman of the Committee on Naval Affairs, should have an oppor- 
tunity to discuss this amendment and show why it ought to be adopted 
as well as the Senator from Kentucky to show why it ought to be re- 
jected. I hope the motion to lay on the table will be withdrawn. 

Mr. SAULSBURY. I hope the Senator from Kentucky will not 
press the motion to lay on the table. I think the chairman of the 
Naval Committee should have ample timo to explain the proposition 
he has submitted. One of the vessels provided for by the amendment 
of the Senator from New Jersey is now on the stocks in the city of 
Wilmington, in my own State. Iam inclined to vote against the 
amendment of the Senator from New Jersey ; but I desire to state 
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now that I do that not because the amendment is offered to an appro- 
priation bill, but because I have very serious doubts from what I have 
heard whether it is proper to make the expenditure of the money on 
these vessels at all. There have been reports circulated—whether 
true or not Ido not know—that it is impossible to complete these 
vessels in the mode recommended so as to make them of use in the 
naval service. If that is true, I am opposed to any further expendi- 
ture of money upon them. Upon that point I have not sufficient in- 
formation to enable me to vote intelligently, and I would therefore 
prefer that there should be a postponement of any action in that re- 
gard until the next session rather than vote blindly now. If forced 
to a vote on this amendment now I shall be compelled to vote against 
it with my present information, but I desire to hear whatever expla- 
nation may be made by the chairman of the committee, so that I may 
vote intelligently on the subject. 

Mr. McDONALD. Mr. President, what is before the Senate ? 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from Kentucky, to lay on the table the amendment of- 
fered by the Senator from New Jersey. 

Mr. McDONALD. Allow me one word before the vote is taken. I 
could insist upon my right to be heard in this matter; but inasmuch 
as the Senate have refused, as I have already stated, to make the 
smaller appropriation, I do not enter into the discussion of this ques- 
tion with any heart whatever, and therefore I do not insist as I 
otherwise would if the case were different. 

The PRESIDING OFFICER. The question is on the motion to lay 
on the ‘table. 

he motion was agreed to, 
rt. ANTHONY. I ask for the yeas and nays on that question. [ 
want to see who is in favor of having a navy and who is against it. 

Several Senators. Too late! 

The PRESIDING OFFICER. The call is not seconded. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. T. F. Kina, 
one of its clerks, announced that the House had agreed to the amend- 
ments of the Senate to the joint resolution (H. R. No. 293) providing 
for the printing of the report of the Commissioner of Education for 
the year 1878. 

The message further announced that the House had concurred in 
the amendments of the Senate to the concurrent resolution of the 
House fixing a day for the final adjournment of both Houses of Con- 

Tess. te 
. The message also announced that the House further insisted upon 
its disagreement to the amendments of the Senate to the bill (H. R. No. 
6237) making appropriations for the construction, repair, completion, 
and preservation of certain works on rivers and harbors, and for other 
purposes, agreed tothe further conference asked by the Senate on the 
disagreeing votes of the two Houses thereon, and had appointed Mr. 
JOHN H. REAGAN of Texas, Mr. Martin L. CLarpy of Missouri, and 
Mr. W. A. RusseLu of Massachusetts, managers at the further con- 
ference on the part of the House. 
ENROLLED BILLS SIGNED. 

The message further announced that the Speaker of the House had 
signed the following biils and joint resolutions ; and they were there- 
upon signed by the President pro tempore : 

A bill (H. R. No. 2859) for the relief of William D. Oyler; 

A bill (H. R. No. 710) to refund to Jackson Grubb or his legal rep- 
resentative internal-revenue tax wrongfully collected ; 

A bill (A. R. No. 1305) abolishing the military reservation at Fort 
Abercrombie, Fort Seward, and Fort Ransom, all in the Territory of 
Dakota, and authorizing the Secretary of the Interior to have the 
lands embraced therein surveyed and made subject to homestead and 
pre-emption entry and sale the same as other public lands; 

A bill (H. R. No. 776) refunding to the University of Notre Dame 
du Lac, of Saint Joseph County, in the State of Indiana, the sum of 
$2,334.07, that being the amount paid on certain imported articles, 


evs 

A bill (H. R. No. 2208) to change the name of the schooner J. H. 
Dusenberry ; 

A bill (S. No. 152) for the relief of Thomas Lucas ; 

A bill (8. No. 307) for the relief of L. C. Cantwell; 

A bill (8. No. 1175) granting an increase of pension to Harrietta 
M. Davis; 

A bill (8. No. 1197) granting a pension to Peter Claesgens ; 

A bill (S. No. 1281) authorizing the Secretary of the Navy to intro- 
duce cotton cordage into the naval service of the United States; 

A bill (S. No. 1360) granting a pension to Aaron Hatcher; 

A bill (A. R. No. 2508) to regulate the compensation of night in- 
spectors of customs ; 

A bill (H. R. No. 2799) to remove the political disabilities of Abner 
Smead, of Oregon ; 

A bill (H. R. No. 2569) to remove the political disabilities of Will- 
iam Sharp, of Virginia ; 

A bill (H. R. No. 2801) to remove the political disabilities of Walter 
R. Butt, of California; 

A bill (H. R. No. 2800) to remove the political disabilities of John 
M. Brooke, of Virginia; 

A joint resolution (H. R. No. 153) authorizing the remission or re- 
funding of duty on a stained-glass window from Munich, Germany, 














for all Saints church, in Saint Michael’s parish, in Talbot County, 
Maryland; and 
lj A joint resolution (H. R. No. 255) for the relief of Robert L. Mar- 
in. 

AMENDMENTS TO DEFICIENCY BILL. 

Mr. BOOTH and Mr. RANSOM submitted amendments intended to 
be proposed by them respectively to the bill (H.R. No. 6325) making 
appropriations to supply deficiencies in the appropriations for the 
fiscal year ending June 30, 1880, and for prior years, and for those 
certified as due by the accounting officers of the Treasury in accord- 
ance with section 4 of the act of June 14, 1878, heretofore paid from 
permanent appropriations, and for other purposes; which were re- 
ferred to the Committee on Appropriations, and ordered to be printed. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had on 
the 8th instant approved and signed the following acts: 

An act (S. No. 52) for the relief of John N. Reed ; 

An act (S. No. 287) for the relief of the heirs of Charles B. Smith, 
deceased ; 

An act (S. No. 324) for the relief of Somerville & Davis; 

An act (S. No. 392) to remove the political disabilities of John R. F. 
Tatnall, of Georgia ; 

An act (S. No. 559) donating condemned cannon and field-pieces to 
William L. Curry Post, No. 18, Grand Army of the Republic, for their 
place of burial ; 

An act (8. No. 715) for the relief of the estate of N. Boyden; 

An act (S. No. 996) for the relief of Monroe Donoho; 

An act (S. No. 1148) to amend an act entitled “ An act authorizing 
the commissioners of the District cof Columbia to issue twenty-year 
5 per cent. bonds of the District of Columbia to redeem certain funded 
indebtedness of said District,” approved June 10, 1879; 

An act (S. No. 1117) to provide additional accommodations for the 
Library of Congress; 

An act (S. No. 1256) to authorize the Secretary of War to improve 
and repair the MulJan wagon:road between Forts Missoula and Cour 
d Alene; 

An act (S. No. 1254) for the relief of Henry Warren ; 

An act (S. No. 1358) for the payment of certain moneys to the heirs 
of Constantine Brumidi, deceased ; 

An act (S. No. 1404) to provide for issuing patents for public lands 
claimed under the pre-emption and homestead laws in cases where 
the claimants have become insane; 

An act (S. No. 1408) to further amend the act entitled ‘ An act to 
reorganize the courts of the District of Columbia, and for other pur- 
poses,” approved March 3, 1863, and to amend section 861 of chapter 
24 of the Revised Statutes of the District of Columbia; 

An act (8. No. 1754) for the relief of W. J. Morris; 

An act (8. No. 35) granting a pension to Herman Netterfield ; 

An act (S. No. 281) for the relief of Emma G. Nelson, executrix, and 
Aaron H. Neison, executor, of the estate of W. F. Nelson, deceased; 

An act (S. No. 452) for the relief of Priscilla Watson ; 

An act (S. No. 640) to amend sections 3385 and 3357 of the Revised 
Statutes of the United States ; 

An act (S. No. 849) to authorize the Saint Paul and Chicago Short 
Line Railway Company to construct a bridge across Lake Saint Croix, 
and to establish it as a post-road ; 

An act (S. No. 1162) confirming the title to block numbered 14, in 
Baker City, Oregon, to Baker County ; 

An act (S. No. 1224) to remove the political disabilities of C. Mani- 
gault Morris, of Georgia ; 

An act (S. No. 1247) to amend sections 2262 and 2301 of the Revised 
Statutes of the United States, in relation to the settler’s affidavit in 
pre-emption and commuted homestead entries ; 

An act (S. No. 1363) granting a pension to Eli Cooprider ; 

An act (S. No. 1490) to complete the survey of the Gettysburgh bat- 
tle-field, and to provide for the compilation and preservation of data 
showing the various positions and movements of troops at that bat- 
tle, illustrated by diagrams ; 

An act (S. No. 1501) to restore pensions in certain cases ; 

An act (S. No. 1538) authorizing the closing of the accounts of the 
late Rear-Admiral A. H. Foote, United States Navy ; 

An act (S. No. 1570) providing for the transportation of the mails 
between Kast Saint Louis, in the State of [linois, and Saint Louis, 
in the State of Missouri ; 

An act (8. No. 1608) for the relief of certain settlers within the late 
Fort Kearney military reservation, in Nebraska ; 

An act (S. No. 1723) authorizing the Secretary of the Treasury to 
issue an American register to the bark Annie Johnson ; 

An act (S. No. 1749) to authorize the Roman Catholic bishops in 
California to sell certain church lands ; 

An act (S. No. 1755) granting an increase of pension to Horace 
Boughton; and : 

A joint resolution (S. R. No. 107) to authorize the loaning of certain 
tents and artillery to the Union Veteran Corps, composed of ex-Union 
saldiers, for the purposes of a reunion to be held at Wichita, Kansas, 
in the month of October, 1880. 


ACCOMMODATIONS FOR THE LIBRARY. 
The PRESIDENT pro tempore appointed Mr. VooruEes, Mr. KER- 
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NAN, and Mr. MorRILL members of the joint select committee on the 
part of the Senate under the requirements of the first section of the 
act of June 8, 1880, to provide additional accommodations for the 
Library of Congress. 


SUNDRY CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 6266) making appropriations for the sun- 
dry civil expenses of the Government for the fiscal year ending June 
30, 1881, and for other purposes. ’ : ict 

Mr. MORRILL. In behalf of the Committee on Public Buildings 
and Grounds I present the following amendment, to come in onpage 
5 after line 106: 

That the sum of $117,000 be, and the same hereby is, appropriated, out of any 


moneys in the Treasury not otherwise appropriated, to be expended under the 
direction of the Secretary of the Interior, in enlarging the City Hall so as to afford 


additional accommodations for the courts of the District and for fire-proof rooms. 


for the safe-keeping of the records of the courts and of the District of Columbia, 
according to the general plan furnished by the Architect of the Capitol extension, 
and under the supervision of that officer. 


I desire to say that this proposition has already passed the Senate 
as a separate bill by a large majority, and I suppose it will pass again 
now. I do not know any other reason why it has not passed the 
House save that there is some collision there about the power of the 
Committee on Public Buildings and Grounds to report any bill con- 
taining an appropriation. 

The plan of this extension has been here in the Senate; and if this 
measure shall be adopted it will make this a very convenient and 
respectable building, accommodating the necessary offices and the 
judges and also having fire-proof rooms for containing the large 
amount of deeds and other valuable documents that are now in dan- 
ger of fire on almost any occasion. Even since the bill was first in- 
troduced in the Senate a fire has occurred in the building which came 
very near destroying the public records. 

I do not think I need consume any time about this, and I hope no 
member of the Committee on Appropriations will object to it. 

Mr. DAVIS, of West Virginia. If this were a meritorious amend- 
ment it ought not to go on this bill. Thisis a bill intended for specific 
purposes ; and are we to put on it all kinds of amendments of every 
description, to build up a Navy and toerect buildings here in Washing- 
ton, or add to buildings? It oughtnot to be done. The Senator has 
said that_a bill appropriating $117,000 for this purpose passed the 
Senate. If so, it is now pending in the House and let the House act 
upon it as an independent bill and not try to load down this appro- 
priation bill at the end of the session that ought to go through as 
clean as possible. 

Then, again, that old building you are going to patch is not worth 
$117,000. You are going to spend $117,000 on an old building that is 
not worth $50,000 to-day. If you want a building at all, which I 
believe you do, let it be a good one, let it be a new one, and do not 
spend $117,000 on a building that is not fit for its object. If it caught 
fire, as the Senator says it did lately, will $117,000 spent on an addi- 
tion prevent its taking fire? The fire will burn up the addition as 
well as the present building. I hope the Senate will not add this 
amendment to the bill. It ought not to be here. 

Mr. THURMAN, (Mr. CaMERON, of Wisconsin, in the chair.) I dis- 
like very much to differ with my friend from West Virginia, but as 
I took some little interest in this matter before, I beg leave to say 
that I hope the amendment of the Senator from Vermont will pre- 
vail. The question whether or not we should build a new structure 
in Judiciary Square for the courts, or whether, according to the plan 
proposed by the Architect, we should enlarge the present building, I 
think was fully enough discussed when the bill was before the Senate 
that passed the Senate for the enlargement of the present building. 

Mr. President, the whole difficulty in this case arises from the fact 
that the House of Representatives insists that we have no right to 
make an appropriation for any purpose whatever, unless it is by way 
of amendment to a bill that comes from the House. Inasmuch as the 
appropriation for the extension of this building originated in the Sen- 
ate, the bill is blocked in the House. I do not agree to that inter- 
pretation of the Constitution by the House of Representatives ; [have 
not agreed to it heretofore, in the whole length and breadth in which 
the House carries it. But that is not the question. It is not a ques- 
tion whether the House is right or whether the Senate is right. Here 
is the fact that this difference of opinion between the House of Rep- 
resentatives and the Senate completely blocks the necessary exten- 
sion of this building so as to afford to the courts what is absolutely 
necessary for them, increased accommodation for the courts and in- 
aay security for the records of this District. That is all there is 
of it. 

If there is any Senator here who thinks we should pull down that 
old building and erect some magnificent structure at a cost of two or 
three or four million dollars, well and good ; but if we are to have a 
structure which will not be very much of an eye-sore even in this 
ornamental city of Washington, which will afford to the courts the 
room which they need, and will afford tothe recordsthe security which 
they need, the cheapest way to do it, the most economical way todo 
it, the quickest way to do it, is to adopt the amendment of the Senator 
from Vermont. 

When we passed the bill the other day which was recommended 


by every judge of the supreme court of this District, which was recom- 
mended by the Architect, which was recommended by the unanimous 
vote of the Committee on Public Buildings and Grounds, I did hope 
that it was an end of this matter. I had given some attention to 
the subject. I found that it was absolutely necessary for the con- 
venience of the courts, for the transaction of the judicial business of 
the District, for the security of the public records, that something 
should be done and done speedily. Therefore I very earnestly sup- 
ported the bill reported by the Committee on Public Buildings and 
Grounds. That bill passed the Senate with very little opposition. 
It went to the House. It sticks there, not on account of any objec- 
tion, so far as I know, to the bill itself, but simply upon the question 
whether or not the Senate can put any appropriation whatsoever in 
a bill. That is all there is of it; that is the whole of it. 

Mr. President, I have great respect for the House of Representa- 
tives, and being a practical man, too, I do not want to run counter to 
a prejudice or an opinion. I do know that the courts of this Dis- 
trict have not the facilities they ought to have for the transaction of 
their business. I do know, I think I have the word of every judge 
of the supreme court of this District to that effect, that the records 
of the District of Columbia, its judicial records, its land records, all of 
them, are not secure. Therefore, I am in favor of the amendment of 
the Senator from Vermont, as I was in favor of the original bill which 
we passed, and I do hope that the Senate will agree to it. 

Mr. CARPENTER. Without taking up the time of the Senate, I 
wish to testify asa witness here upon the merits of this amendment. 
Any Senator can satisfy himself, if he will go down to Judiciar 
Square and examine the building there now, that this appropriatio 
is absolutely necessary. The court at present has to occupy ait differ- 
ent times different houses, sometimes across the street, away from the 
square, changing around from place to place with the utmost incon- 
venience and annoyance; and the accommodations are wholly insnf- 
ficient. Then beyond that the insecurity of the land titles and judi- 
cial records of itself should carry the amendment, and I do hope the 
Senate will not on a mere technical fancied objection stand in the 
way of that improvement which the public good imperatively de- 
mands. 

Mr. HARRIS. Six weeks or two months ago there was presented 
to me a memorial signed by the chief-justice and by the associate 
justices of the supreme court of the District of Columbia, setting 
forth the present pressing and absolute necessity for enlarging the 
accommodations for that court. The Senate in deference to that 
memorial, or the facts stated in it, passed a month ago perhaps— 
some weeks ago at least—a bill appropriating $117,000, the estimates 
of the Architect, for the necessary improvement. The bill has not 
passed the House. If this amendment is adopted, it secures the 
immediate appropriation and the immediate construction of that 
improvement so absolutely necessary, not only to the safety of 
records, but to the convenience of the courts of the District of 
Columbia. If this amendment is adopted, the bill in the House of 
course will be indefinitely postponed; there will be no further occa- 
sion for its passage. It will facilitate an important and necessary 
work, and I earnestly hope that the amendment may be adopted. 

Mr. BECK. I have only one word tosay. The bill passed the Sen- 
ate with great unanimity. I donot know that I havea right tospeak 
of the other House ; I believe the sub-committee were unanimously 
in favor of it. The committee did not see fit to agree with us, and I 
for one reserved my right to vote as I pleased, and I shall vote for 
this amendment, believing it to be indispensably necessary. 

Mr. DAVIS, of West Virginia. Two or three Senators have said 
that the security of the records requires that this building should be 
patched up. Another Senator has said that lately it has been on fire. 
I should like to know how it is that the patching of this building 
will save the records. I cannot see that. If there is to be a build- 
ing at all, which I believe is proper and right, it ought to be a dif- 
ferent building entirely from this, and we should not spend $117,000 
in patching up an old building, as I said a moment ago, that is not 
worth $50,000. 

Mr. THURMAN. Will my friend allow me to answer that inquiry? 
The reason why the records are not safe is that there are no fire-proof 
rooms in the building, but the proposed extension provides for fire- 
proof rooms. The fire which took place occurred in one of the court- 
rooms, and if it had extended it would have burned up everything, 
because there are actually no fire-proof rooms in that building. There 
are some that were thought to be fire-proof twenty or thirty years 
ago, but experience has proved that they are not fire-proof, experience 
elsewhere. The extension provides for fire-proof rooms, and if they 
be constructed as the amendment contemplates the whole building 
may burn down and the records yet be saved. 

Mr. MAXEY. I only have to say in regard to the amendment that 
I voted for the billto extend the court-house with great pleasure, 
because I deemed that it was necessary; and I would be willing to 
vote for this amendment if the vote would not be misunderstood. 

I do hold that under the Constitution of the United States the Sen- 
ate has the same right to pass a bill making an appropriation that 
the House has. The original draught of the Constitution placed be- 
fore the convention did confer upon the House the right to originate 
appropriation bills just as it now does revenue bills. The original 
draught of the Constitution gave to the House the right to originate 
both revenue and appropriation bills. I refer to the Madison Papers, 
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and especially to volume 2, page 1228, to section 5 of the draught re- 
ported by the committee of detail, August 6, 1787: 


Mr. Rutledge delivered the report of the committee of detail, as follows, a printed 
copy being at the same time furnished to each member : 
* * * * * * * 


Src, 5. All bills for raising or appropriating money, and for fixing the salaries 
of the officers of government, shall originate in the House of Representatives, and 
shall not be altered or amended by the Senate. No money shall be drawn from the 

ublic Treasury but in pursuance of appropriations that shall originate in the 
ouse of Representatives. 

Contrast this with the clause of the Constitution (article 1, section 
7) which is as follows: 

All bills for raising revenue shall originate in the House of Representatives, but 
the Senate may propose or concur with amendments as on other bills. 

What Ifirst read was the original draught as reported by the commit- 
tee of eleven, and the word ‘‘ appropriation” was stricken out in the 
convention which framed the Constitution, so that it was not acci- 
dental that the word “appropriation ” is not inthe Constitution. It 
was left out designedly, thus giving to the two Houses equal and 
exaot right to originate appropriation bills. 

The reason which has been assigned for putting the amendment on 
this bill is that the House claims the exclusive right to originate ap- 
propriation bills. This would be by implication 2 concession on the 
part of the Senate that that claim of the House is a just claim. Ido 
not believe that it is. For thaff reason I do not like the idea, how- 
ever great may be the necessity, as I believe it to be in this case, of 
voting that which would probably be voting away what I regard a 
constitutional right of the Senate. 

Mr. CARPENTER. Mr. President, I concur entirely with the Sen- 
ator from Texas in his construction of the Constitution ; but conced- 
ing that the House is all wrong about this and the Senate all right, 
of which I have no doubt, does that justify us in leaving that) court 
and the records and titles of land in this District in their present 
condition ? 

Mr. MAXEY. I wish to call the attention of the Senator from Wis- 
consin to the point I am endeavoring to make, not that I am opposed 


_ to this appropriation, for I believe in it, but would not this be a con- 


cession on the part of the Senate that the claim of the House is a 
just claim and that they have that right? 

The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin,in the 
chair.) The question is on the amendment of the Senator from Ver- 
mont, [Mr. MoRRILL. ] 

The amendniént was agreed to. 

Mr. HARRIS. Mr. President—— 

Mr. MORRILL. If the Senator from Tennessee will allow me, I 
have one or two amendments from the Committee on Public Build- 
ings and Grounds that I want to have disposed of, and I should like 
to finish them. 

Mr. HARRIS. I had risen myself for the purpose of offering an 
amendment, but upon the appeal of the Senator representing his com- 
mittee I feel bound to yield to him. 

Mr. McPHERSON. I wish to give notice that I shall reserve my 
right to offer in the Senate the amendment making appropriation of 
money for the completion of the Miantonomah only. 

' Mr. DAVIS, of West Virginia. I will state to my friend that his 
amendment was rejected, and therefore there is no right to reserve it. 
It is not in the bill. 

Mr. MORRILL. In line 962, I move to strike out, after the word 
“ srounds,” ‘*$60,000,” and to insert “and for the construction of stair- 
ways on the western front of the Capitol, $150,000;” so as to read : 

Improving Capitol grounds: For continuing the work on the Capitol grounds 
and for the construction of stairways on the western front of the Capitol, $150,000. 

Idesire to say that we are making appropriations for public build- 
ings all over the country; we have just made one of as large an 
amount as this would require for a light-house on Lake Superior; and 
yet the stairs on the west front of the Capitol have been neglected 
tor years. It does seem to me that it is important, it is for the con- 
venience of the members of the House and of the Senate, that we 
should do something to complete the western front of this Capitol. 

Mr. BECK rose. 

Mr. MORRILL. I trust that there will be no objection upon the 
part of, my friend from Kentucky to an addition to the bill for the 
purpose of the stairways that we have now, which are a reproach to 
any people, and that there shall be an appropriation made for new 
stairs on the west front of the Capitol. 

Mr. BECK. The matter was considered with a great deal of care 
by the Committee on Appropriations, and was very well presented 
by the Senator from Vermont. The serious difficulty we had about 
it was simply this, that the plan for the improvement of the front of 
the Capitol is not yet determined on. What it will be, what will be 
its cost, we do not know; neither has the Committee on Public Build- 
ings and Grounds determined. While we, of course, are compelled 
to make very large expenditures where they are absolutely necessary, 
we could not see the necessity of building stairways to approach a 
building which itself had not yet been determined on and the char- 
acter of the plan of which was not even yet laid before any commit- 
tee of the House or the Senate. 

The plan may be so changed before it is adopted that the stair- 
ways that we would build now would not suié at all, would neither 
be in correspondence with it nor be in the place where they ought to 
be. It seemed like spending money simply because we had money 


to spend to build an approach to a thing that did not exist or that 
might have to be torn away, as it seems to be the general plan all 
around this Capitol to put up one year and tear away thenext. They 
are building a thing down here now on this side of the public grounds. 
Ido not know what it is. I heard that it was a house for some inan’s 
monkey. No man knows what it is. It is an eye-sore there now. 
They have been changing all around. They have a pair of things 
outside of the Capitol here that look like Dutch spittoons. They 
are said to be very beautiful. They have built steps now from Penn- 
sylvania avenue, from the monument there—what do you call it? 
A war monument, I believe. 

Several Senators. The naval monument. 

Mr. BECK. The naval monument, and a beautiful monument it 
is! From there they have built steps that no man can step from one 
to another. They are so badly constructed that one cannot make two 
steps out of them. While a Senator may be perfectly safe, some 
friend coming down from the Capitol may fall and break his neck. 
They will be pulled away in lessthan another year. Now it is desired 
to put up another stairway to a building the plan of which we know 
nothing about, which is simply going on and spending money un- 
necessarily. 

It was the unanimous determination of the Committee on Appro- 
priations that this thing could wait until we can see what we are 
going to do, and I do hope the Senate will sustain the committee in 
their determination. 

Mr. MORRILL. I think the Senator from Kentucky has made but 
one just criticism, and that is in relation to the steps here. I amready 
to agree with him most cordially that there is a mistake in the height 
of the steps from Pennsylvania avenue to the western stairway. So 
far as the building going up on the right-hand side is concerned, a 
place of rest, I think the Senator had better wait until it is com- 
pleted. It is a very inexpensive affair, costing only $2,200, and when 
it is completed I think the expectation is that it will prove one of the 
handsomest decorations about the grounds. 

In relation to the large ‘‘ Dutch spittoons” I ought to say, in order 
that others as well as the Senator from Kentucky may know what 
the original purpose was of those bronze vases upon the east side of 
the Capitol, that it was the intention of the artist that they should 
be filled with jets of water so as to throw up water in the form of a 
half globe, and that the interior should be lighted with gas jets, so 
that in the evening t would always presenta rainbow. If this flow 
of water there making a regular half circle over the entire top shall 
be completed, it will then present a very beautiful feature of the 
grounds upon the eastern side of the Capitol. 

Mr. McDONALD. I should like to ask the Senator from Vermont 
what this structure is, what it is called? 

Mr. MORRILL. Which? 

Mr. McDONALD. What is the name of this structure down here 
in the grounds. 

Mr. MORRILL. It is a summer rest, I believe, sir. [Laughter. ] 

Mr. McMILLAN. Does the Senator mean that it has been resting 
allsummer? [Laughter. ] 

Mr. MORRILL. The observations of the Senator from Kentucky 
about the front of the Capitol I think have no foundation, for it will 
make no difference whether the steps come within a few feet more 
or Jess of the front of the Capital, they will always come upon a par- 
apet; therefore, that objection is removed. The old steps are worn 
out, and it is hardly practicable to get over them in the winter season, 
and they are unsightly at any time. It seems to me that it is quite 
time that they should be removed and something better placed in 
their stead. 

Mr. TELLER. I should like to ask by whose authority this sum- 
mer’s rest was built? Iask the Senator from Vermont, as he seems 
to know about it. 

Mr. MORRILL. It was built by authority of Mr. Olmstead. 

Mr. TELLER. Are those questions submitted to Congress, and do 
we know anything about them beforehand? 

Mr. MORRILL. No, sir. 

Mr. TELLER. I think if he is going to build any more summer 
rests or roosts, the matter had better be submitted to Congress. It 
is a blemish, I think, to the grounds. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont. 

Mr. ANTHONY. I hope the amendment will be agreed to. The 
steps on the west front of the Capitol are not only unsightly, but they 
are unsafe. I appeal to my vigilant friend, the Senator from West 
Virginia, whom I do not see in his seat, and who is always in favor 
of economy, to support this amendment on economical grounds. We 
are in danger of breaking our necks every time we go up and down 
those steps, and it costs $5,000 to bury a member of Congress. [Laugh- 
ter.] I thinkit would be a measure of economy to adopt the amend- 
ment. 

Mr. DAVIS, of West Virginia. The general rule is not to go down 
the steps, but to go the other road. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont, [Mr. MoRRILL, ] 

The amendment was rejected ; there being, on a division—ayes 16, 
noes 23. 

Mr. MORRILL. I have one more amendment from the Committee 
on Public Buildings and Grounds to offer. 
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The PRESIDING OFFICER. The amendment will be reported. 

The Cumm¥ CLERK. After line 1596 it is proposed to insert: 

For fire-proofing the old Hall of Representatives aud the rooms adjoining, and 
for shelving in the basement and cellar stories, such rooms as the Speaker of the 
House of Representatives may select for the reception of books, files, and sta- 
tionery, which are to be moved from the rooms connected with the old Hall, $36,500: 
Provided, That so much of the sum herein appropriated as may be necessary for 
the reconstruction of the inner portion of the Hall may be used during the present 
fiscal year, and the balance for changing the roof is hereby made available during 
the fiscal year ending June 30, 1882. 

Mr. MORRILL. I desire to say that if that amendment shall pass 
it, will take fromthe Treasury but $10,000 this year, and the remainder 
will be expended the next year. I will state the necessity for the 
amendment. 

The roofs over theold Senate Chamber and over the old Hallof the 
House of Representatives are nothing but wood, and they are sur- 
rounded by immense piles of documents and papers that are very com- 
bustible. Ifa fire wereto occur under either of these roofsit would be 
very destructive tothe Capitol. I feel that there is a great responsibil- 
ity upon the Conmittee on Public Buildings and Grounds for years that 
this has been veglected. It is quite time that this Capitol, at least, 
should Be made fire-proof. These two roofs over the old Senate 
Chamber and the old Hall of the House of Representatives are com- 


posed of nothing but wood, and I trust there will be an entire will- 
ingness on the part of the Senate to have these two roofs replaced, 
one to begin this year, and the appropriation will probably be made 
the next year for the other. This $10,000 would be expended in fixing 
the lower part of the Hall so as to sustain the roof, and so as to make 
that fire-proof as well as the rest of the building. There is now 
merely a wooden partition separating it from a room of documents. 

Mr. BECK. When the Senator from Vermont was before the sub- 
comunittee this question was very well presented by him, but we came 
to 2 conclusion which I desire to state for the benefit of the Senate, 
and they may do as they like. All that portion of the Capitol that 
lies beyond the center of the Rotunda—— 

Mr. MORRILL. I desire to correct the Senator so far as that fact 
is concerned. 

Mr. BECK. I have not stated one yet. 

Mr. MORRILL. The Statuary Hall is set apart by a special act of 
Congress, and is no more under control of the House of Representa- 
tives than of the Senate. It is placed exclusively under the control 
of the Architect of the Capitol. 

Mr. BECK. We regarded the Senate and the House as taking ju- 
risdiction up to the center of the Rotunda. All the rooms beyond 
that on the other side are occupied by the House, and those on this 
side by the Senate. When the question came up as to repairing the 
roof of the old Hall of the House of Representatives and of arranging 
it under the direction of the Speaker of the House into such rooms 
as might be of most use to the House of Representatives, we regarded 
that as a matter which the House of Representatives themselves 
ought to attend to and ought to arrange. They have made no sug- 
gestion in that direction, and do not seem to desire any additional 
room or to have any fitted up for their use. The Committee on Ap- 
propriations of the Senate did not think that it was a proper thing 
for us to do, especially as there is some jealousy between the two 
Houses with regard to the jurisdiction over divers matters, to be fit- 
ting up rooms under the direction of the Speaker of the House of 
Representatives for the use of the House of Representatives. When 
they want anything done at that end of the Capitol they will be sure 
to send us here the appropriation to do it. That is the idea we had. 
I think it is safer and better to let this alone at present, especially 
as there is no urgent necessity except the fact that these roofs are 
not fire-proof. ‘They may burn up, of course, next year, but they have 
been standing a good many years without burning up, and I hope 
will stand a hundred years longer without burning up. 

In the midst of so many necessary appropriations we did not feel, 
first, like interfering with the House in matters at their end of the 
Capitol, and, second, in spending money except where it is absolutely 
necessary for the public good. For that reason we could not recom- 
mend the amendment. 

Mr. MORRILL. The exigency is so great that I shall ask for the 
yeas and nays upon this amendment. 

Mr. BECK. All right. 

The yeas and nays were ordered. 

Mr. COCKRELL. I should like to ask the Senator, from Vermont 
why he puts in an appropriation for the fiscal year 1882 when there 
will be another session otf Congress before the proper appropriations 
for that year are made? 

Mr. MORRILL. For the reason that it is necessary to make con- 
tracts for the iron roof in advance, and there is no time to do ii this 
year after the meeting of Congress in December; but there woukl be 
time if the appropriation is made in this form to make contracts for 
the iron roof; and next year will be the short session of Congress, 
and there will be ample time to complete it. There would not be 
this year. 

Mr. COCKRELL. Will the Senator answer another question? 

Mr. MORRILL. I will,if I can. 

Mr. COCKRELL. I believe the Senator from Vermont was chair- 
man for a long series of years of the Committee on Public Buildings 
and Grounds of the Senate, and I believe that the party to which he 
belongs had absolute control of the Senate and the House. I have 








not been advised of any increase in the risk and danger of loss by 
fire in the Jast six months or a year. If this thing was so absolutely 
important, why did not the chairman of the Committee on Public 
Buildings and Grounds during the eight or ten years last past have 
provision made for securing the building against these risks and loss, 
and why is it so urgent just at this particular time that we shall not 
only appropriate for this fiscal year but for the fiscal year 1882? 

Mr. DAWES. ‘The Senator from Missouri really forgets. The Sen- 
ator from Vermont has been, in season and out of season, year after 
year, pressing this measure, and the danger has been increasing year 
after year as the documents are piled up under the roof there and old 
furniture put in there. Shavings are put in there from repairs, and 
every year adds to the danger of burning down the middle part of 
this Capitol, if not the whole of it. When the Senator from Vermont 
represented the Committee on Public Buildings and Grounds, when 
he was chairman of it, and when some one elise was chairman of if 
during the Jast Congress, these same measures were brought forward 
and urged upon Congress, but Congress does not seem willing to lis- 
ten until the danger is upon it. Even the Senator from Kentucky 
thinks that it is safer as against fire not to interfere with the proy- 
ince of the House of Representatives over the other side of a line 
drawn through the center of the Rotunda, as if the fire when it broke 
out would pay any particular regard to that line when it was con- 
suming the roof of this building. He,presents the idea that it would 
be safer to keep distinctly in mind where the dividing line in this 
building is between the House of Representatives and the Senate 
when you undertake to protect the roof from fire, when it is all 
packed up full of documents and books! Two or three years ago we 
undertook to dispose of a quantity of those books to make room for 
more, and the place is filled up with documents. 

L trust, with the Senator from Kentucky, that no fire will come 
there, but I do not think it will be perfectly safe to dispose of it on 
a question of jurisdiction. A fire does not stop to consider the juris- 
diction. 

I suggest to the Senator from Missouri that the Senator from Ver- 
mont is the last man against whom this complaint should be made ; 


| and so of any other member of the Committee on Public Buildings 


and Grounds of this Congress or of any of the last five Congresses, 
who have had oceasion to know to what this building is exposed. If 
any person should go with a lighted candle or with a cigar, or if any- 
body should come in contact with the gas-light up under these roofs 
or drop a match or anything of that kind, it would consume the whole 
of them ; it could not be extinguished, and we should then stop, I sup- 
pose, in the Senate Chamber to plead the question of jurisdiction. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont, [Mr. MoRRILL, |] on which the yeas and 
nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 23, nays 
21; as follows: 


YEAS—23. 
Allison, Cameron of Wis., Jones of Florida, Rollins, 
Anthony, Carpenter, MeMillan, Saulsbury, 
Baldwin, Dawes, McPherson, Saunders, 
Blaine, Ferry, Morrill, Vance, 
Brown, Hill of Georgia, Paddock, Voorhees. 
Burnside, Ingalls, Platt, é 

NAYS—21. 
Beck, Hampton, McDonald, Wallace, 
Call, Harris, Maxey, Williams, 
Cockrell, Hereford, Pendleton, Withers. 
Davisof W.Va., Johnston, Slater, 
Eaton, Jonas, Vest. 
Farley, Kernan, Walker, 

ABSENT—32. 

Bailey, Conkling, Hoar, Pryor, 
Bayard, Davis of Illinois, Jonesof Nevada, Randoiph, 
Blair, Edmunds, Kellogg, Ransom, 
Booth, Garland, Kirkwood, Sharon, 
Bruce, Groome, Lamar, Teller, 
Butler, Grover, Logan, Thurman, 
Cameron of Pa., Hamlin, Morgan, Whyte, 
Coke, Hill of Colorado, Plumb, Windom. 


So the amendment was agreed to. 

Mr. BECK. I desire to give notice that I shall ask for a separate 
vote by yeas and nays on this amendment in the Senate. 

Mr. MORRILL. And Ihope we shall have avery much larger vote 
in favor of it at that time. 

Mr. KERNAN. I wish to offer an amendment, and will not say one 
word about it, but will just read from the estimates and a short letter. 
At the end of line 753 1 move to add: 

To enable the Secretary of War to continue the tests of iron and steel, $20,000. 

I will read from page 82 of the estimates 

Mr. BECK. I make 

Mr. KERNAN. Let me proceed, and then the Senator can make 
his point of order. On page 82 of the estimates I read as follows: 

United States testing-machine: 

Caring for, preserving, using, and manipulating the United States testing-ma- 
chine at Watertown arsenal, $20,000. : 

That is the estimate; and this note is appended: 

Norr —This machine is too valuable to be permitted to stand idle. The deter- 
minations that may be made by it will be of value to the different Departments of 


the Government, as well as to the public generally. A much larger amount might 
be expended to great advantage. 
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I am not going to say one word, but I desire to have a letter of the 
Secretary of War read in response to my request yesterday. Here is 
his letter, written this morning, in which he says that the Govern- 
ment and the public, and particularly all those building bridges, are 
greatly interested in having this machine kept in use making its tests, 
and he cordially recommends the appropriation. 

The PRESIDING OFFICER. The communication will be reported 
at the desk. 

The Chief Clerk read as follows: 

War DEPARTMENT, 
Washington City, June 9, 1880. 

Sm: The amendment proposed by you to the sundry civil bill now pending be- 
fore the Senate, ‘‘to enable the Secretary of War to continue the tests of iron and 
steel, $20,000,” meets my full approval. 

This amountis estimated for in the Book of Estimates, page 82, in connection 
with the United States testing-machine at the Watertown arsenal. 

Lam satisfied, from the opinions of experts, that the determinations of formulas 
and facts in regard to metals will be of great value to the industrial interests of 
thecountry. Miscellaneous Document No. 38 of Forty-fourth Congress, second ses- 
sion, gives the written opinions of scientific and industrial associations in favor of 
an appropriation of $50,000 co be used in experiments. It is stated by reliable au- 
thorities that two hundred railroad bri¢ges have fallen within ten years; a single 
one of these, the Ashtabula bridge, caused an estimated loss of about $2,000,000— 
over $750,000 having been paid for loss of life and limb alone in that accident. 
These trials and tests of metals are absolutely necessary to determine the strength 
of material and prevent such accidents—the tests with this machino snowing that 
large bars break under a much less strain than has heretofore been accepted as 
their actual strength, many breaking with from six to eight tenths of the load they 
were expected to bear. lod ae: 

T respectfully recommend an appropriation for this important matter in accord- 
ance with the estimate. ‘ 

Very respectfully, your obedient servant, 
ALEX. RAMSEY, 
Secretary of War. 
Hon, FRANCIS KERNAN, 
United States Senate. 


Mr. BECK. Upon consultation with members of the Committee on 
Appropriations, unless there is some great desire to go on, as we can- 
not finish the bill to-night, I shall move that the Senate adjourn. I 
should like to look at this amendment between now and to-morrow 
morning. I shall not make the point of order against it; I will say 
that. I desire to investigate it. 

Mr. EATON. Let us have an executive session. 

Mr. BECK. Or I will move an executive session. 

Mr. EATON. There are a great many things to be done in execu- 
tive session. 

Mr. BECK. I move that the Senate proceed to the consideration 
of executive business, as some Senators desire an executive session. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After twelve minutes spent in execu- 
tive session the doors were reopened, and (at five o’clock and fifty 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, June 9, 1880. 


The House met at eleven o’clock a. m. Prayer by Rev. SAMUEL 
VomeERr, D. D., of Washington, District of Columbia. 
The Journal of yesterday was read and approved. 


OUTSTANDING CLAIMS AGAINST THE DISTRICT OF COLUMBIA. 


Mr. HUNTON. Mr. Speaker, I desire to take from the Speaker’s 
table the bill (H.R. No. 2328) to provide for the settlement of all out- 
standing claims against the District of Columbia and conferring juris- 
diction on the Court of Claims to hear the same, and for other pur- 
poses, returned from the Senate with amendments, and move non- 
concurrence in the amendments of the Senate and to agree to the 
conference asked for by the Senate on the disagreeing votes of the 
two Houses thereon. 

The SPEAKER. The title ot the bill will be reported, after which 
the Chair will submit the motion of the gentleman from Virginia. 

The Clerk read as follows: 

A bill (H. R. No. 2328) to provide for the settlement of all outstanding claims 
against the District of Columbia and conferring jurisdiction on the Court of Claims 
to hear the same, and for other purposes. 

The SPEAKER. The question is on the motion to disagree to the 
Senate amendments and to agree to the committee of conference asked 
for. 

The motion was agreed to. 

Mr. HUNTON moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


CENTENNIAL ANNIVERSARY—CAPTURE OF ANDRE, 


Mr. HUTCHINS, by unanimous eensent, submitted the tollowing 
concuirent resolution; which was read, considered, and agreed to: 
__ ttesolved by the House of Iepresentatives, (the Senate concurring,) That the Pres- 
ident of the Senate and the Speaker of the House are hereby requested to repre- 
sent 110 Congress of the United States at the centennial anniversary of the capt- 
ure of André, to be held at Tarrytown, in the State of New York, on the 23d day 
of September next. 

Mi. HUTCHINS. I ask unanimous consent to submit some re- 
maiks in connection with this subject. 


The SPEAKER. Is there objection to the request of the gontleman 
from New York. 

There was no objection. 

Mr. HUTCHINS. Mr. Speaker, the event the one hundredth an- 
niversary of which you are invited to attend is one which must ever 
appeal strongly to the patriotism of all Americans. One hundred 
years ago our forefathers were engaged in a struggle for all that men 
hold dearest. For five long years our feeble Colonies had undergone 
all the horrors of a civil and foreign war. Again and again had the 
Briton and the Tory joined forces to crush our small but heroic army, 
only to be foiled by the bravery of the Old Continentals. Tho year 
1780 opened upon a conflict stilldoubtful. The British had triumphed 
in the South. The patriot army of the North was few in numbers, 
and weak in everything but that devotion to the cause of liberty 
which was at length destined to conquer all difficulties. A false sys- 
tem of finance had entailed a series of embarrassments upon the busi- 
ness of the country which we can now scarcely realize. Those were the 
days when a breakfast cost a thousand dollars and a pair of boots five 
thousand. Never were the evils arising from an irredeemable paper 
currency more terribly illustrated. The army was without sufficient 
clothing or supplies, thinned by disease and the victorious enemy, 
with the suffering of Valley Forge fresh in its mind and apparent de- 
feat staring it in the face. It was at this critical time that Benedict 
Arnold applied to Washington for the command of West Point, the 
most important of the few strongholds still remaining in the posses- 
sion of the patriots. Sixteen forts and redoubts crowned the com- 
manding heights of this key of the Hudson. As long as it remained 
to them our army might still dare to hope for success. With this 
gone the prospect was indeed desperate. With the great water high- 
way between New England and the other Colonies closed against 
them, of what avail would have been the most undaunted heroism 
and devotion? Overwhelmed by numbers, our little armies would 
have been easily defeated, and the sufferings of five terrible years 
would have been endured in vain. As we look back upon this scene, 
can we believe that a man could have been found base enough to be- 
tray his trust and deliver his bleeding country, bound hand and foot, 
to the mercy of a triumphant foe? But such a man there was, and 
it Mike his traitorous hands that the defense of West Point was in- 
trusted. 

I need not again recount the story of his arch treason. Jt is known 
to all. The name of his accomplice in the deed has been embalmed 
in prose and verse, and the fate of the unfortunate young André has 
been bewailed by many a pitying reader who, perchance, has never 
even heard the name of Nathan Hale. A monument in Westminster 
Abbey, erected by a grateful king, and another monument raised by 
one of our own countrymen, mark the spots of his execution and 
burial, while the resting-place of the man whose only dying regret 
was that he “‘ had but one life to give for his country” still remains 
unmarked and forgotten. Fortunate, most fortunate, was it for us 
that André died. Had he not, our own free country might never have 
been born. Had he once safely reached the British lines how differ- 
ent might have been our history! But to whom is due the praise for 
foiling this treasonable plot? To three yeomen of Westchester ; to 
three citizens of that county which, whether in foreign or civil war, 
has ever been most ready to support the standard of the country, 
which during “ those times that tried men’s souls” sustained the 
honor of our Colonies among the hills and valleys of the far-tamed 
“neutral ground,” battling at once with the disdainful Briton and 
treacherous Tory, till at length over those battle-scarred hills floated 
in security and triumph the flag of our infant Republic; whieh when 
eighty years later danger again threatened their country from foes, 
alas! this time citizens of their own land, poured out its blood most 
freely to sustain the integrity of the Union and the honor of our com- 
mon flag. In uttering these words I make use of no mere empty 
vaunt. I believe the records of our civil war show that Westchester 
County, in proportion to the number of its citizens, sent more soldiers 
to the field of battle than any other county in the Northern States. 
Yes, I repeat, the same spirit that animated Paulding, Van Wart, and 
Williams still burns brightly throughout the length and breadth of 
Westchester County, and let the occasion come when it may her citi- 
zens will be as ready in the future to respond to their country’s call 
as they ever have been in the past. May that necessity be far dis- 
tant. Let us hope that neither foreign nor internecine foe may ever 
attempt to overthrow those free institutions for which our ancestors 
fought so nobly and so well. But should the exigency arise, let us 
recall the example set us by the heroes of the Revolution, and let us 
ever remember, whether at the ballot-box or in the battle-field, that 
“eternal vigilance is the price of liberty.” 


LIGHT-HOUSE AND FOG-BELL, WICKFORD HARBOR. 


Mr. BALLOU. Mr. Speaker, I desire to call up the motion to re- 
consider the bill (8S. No. 1315) making an appropriation for the erec- 
tion of a light-house and fog-bell on Old Gay Rock at the entrance 
of Wickford Harbor, Narragansett Bay, whici was committed to the 
Committee of the Whole House on the state of the Union a few days 
ago. It will be remembered that I entered a motion to reconsider at 
the time. 

This bill was passed by the Senate unanimously. It isrecommended 
by the Light-House Board and also by the Secretary of the Treasury. 
The erection of a light-house is essential for the interest of commerce 
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and for the protection of human life at the point indicated in this 
bill. I trust it will be passed unanimously. I move, therefore, to 
reconsider the action of the House by which the bill was referred to 
the Committee of the Whole on the state of the Union, in order to 
bring it before the House for immediate consideration. 

The SPEAKER. The Clerk will read the bill. 

The Clerk read as follows: 

Be it enacted, &c., That there be appropriated, out of any money in the Treasury 
not otherwise appropriated, $45,000, for the purpose of erecting a light-house and 
fog-bell on Old Gay Rock, at the entrance of Wickford Harbor, Narragansett Bay, 
under the direction of the Secretary of the Treasury, and that the old lightin said 
harbor be discontinued upon the completion of the new one. 


Mr. SINGLETON, of linois. Is that by unanimous consent ? 

The SPEAKER. No; it is by right. The gentleman from Rhode 
Island entered 2 motion to reconsider, which was allowed at a former 
sitting by unanimous consent. The Chair thinks there were two mo- 
tions entered to reconsider at the time by other gentlemen. The 
question now is on the motion of the gentleman from Rhode Island, 
to reconsider the action of the House by which this bill was referred 
to the Committee of the Whole on the state of the Union. 

Mr. ACKLEN. I wish to make a parliamentary inquiry. I desire 
to know if the motion to reconsider carries if tho effect is to take the 
bill back to the Speaker’s table. 

The SPEAKER. If the reconsideration carries, the Chair will hold 
that under the circumstances it brings the bill before the House for 
action, for reference; and if voted down, then on its passage. 

Mr. ACKLEN. The bill, as I understand, was on the Speaker’s 
table. 

The SPEAKER. It was; and was taken from the table by being 
reached in its turn under the order of the House to dispose of busi- 
ness on the Speaker’s table, but sent to the Committee of the Whole 
on 2 point of order, which was subsequently withdrawn, and the 
motion to reconsider entered. 

Mr. ACKLEN. Does that bring the bill before the House for con- 
sideration ? 

The SPEAKER. The Chair thinks technically it would take it 
back to the Speaker’s table 

Mr. ACKLEN. That is what I inferred. 

The SPEAKER. But, asin the first instance this bill was before 
the House under an order heretofore alluded to, and the motion to 
reconsider being a privileged one and unanimously allowed, it will 
bring it again before the House in the same position in which it was 
when the objection was made to it on a preceding day. This seems 
to the Chair equitable. 

Mr. ACKLEN. Lunderstand now that the gentleman from Rhode 
Island desires to call up and pass this bill. 

Mr. BALLOU. This bill was on the Speaker’s table on a previous 
day, and would have been acted on at the time but for the point of 
order which was raised upon it, which point of order has been with- 
drawn. 

The SPEAKER. That point of order has been withdrawn. The 
gentleman from Rhode Island was permitted to enter a motion to 
reconsider, which motion having been allowed, and now called up, if 
adopted gives the bill the same privileges which it had on the former 
occasion. 

Mr. BALLOU. It would have been acted upon on that day except 
for the point of order, as I have said. 

Mr. ACKLEN. Then I understand that if the motion to reconsider 
is carried this bill is before the House for action ? i 

Mr. COX. Why should it not be before the House? It is a very 
simple bill. 

Mr. BALLOU. It is a very essential thing that this bill should 
pass. The light-house at that point is falling to pieces, and it is im; 
portant for the needs of commerce and the protection of life that some 
prompt action should be taken in the premises. This bill passed the 
Senate unanimously, and is recommended by the Secretary of the 
Treasury, and is important for the protection of commerce and life ; 
and I hope, therefore, there will be no objection to its passage. 

The motion to recunsider was agreed to, 

The SPEAKER. The question now recurs on the motion to refer 
the bill to the Committee of the Whole on the state of the Union. 

The motion to refer was not agreed to. 

The SPEAKER. The bill being before the House now for consid- 
eration, the question is on its third reading; that being the under- 
standing at the time objection was made to it on a former day. 

The bill was read the third time. 

Mr. SINGLETON, of Illinois. Mr. Speaker, I wish to ask if this 
proceeding is by unanimous consent ? 

The SPEAKER. It is not by unanimous consent, but by right. The 
gentleman from Rhode Island entered a motion to reconsider some 
. days ago, and called up the motion to-day. That is a privileged 

motion. ‘The bill was before the House on a former occasion, when 
the point of order was made against it. 

oi gran Tees of Illinois. Has the motion -to reconsider pre- 
vailed ? 

The SPEAKER. The motion to reconsider has prevailed, and also 
the motion for the third reading of the bill. The question now is on 
its passage. 

Mr. BLOUNT. I would like to ask the gentleman in charge of this 
bill a single question: what recommendations there are for it. 





Mr. BALLOU. It is recommended by the Light-House Board and 
also by the Secretary of the Treasury. 

Mr. BLOUNT. Has there been any action by the Committee on 
Commerce of this House in reference to it? ‘ 

Mr. BALLOU. I think not; it was on the Speaker’s table, having 
come from the Senate where it was passed unanimously. 

Mr. BLOUNT. It is usual to make appropriations for this service 
in the sundry civil bill. Iam not aware of the facts in connection 
with this case, but of course I take the gentleman’s statement for it. 

The SPEAKER. The question is on the final passage of the bill. 

The House divided; and there were—ayes 64, noes 19. 

Mr. COBB. I call for the yeas and nays. ° 

The yeas and nays were not ordered, only five members voting 
therefor. 

.Mr. COBB. I make the point that a quorum has not voted on the 
question of the passage of the bill. 

The SPEAKER. A quorum not having voted the Chair will order 
tellers, and appoints the gentleman from Indiana, Mr. Cops, and the 
gentleman from Rhode Island, Mr. BALLOU. 

The House again divided ; and the tellers reported that there were— 
ayes 87, noes 10. 

So (further count not being called for) the bill was passed. 

Mr. BALLOU moved to reconsider'the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. POEHLER. I ask unanimous consent that the bill for the re- 
lief of Thomas Pettijohn be taken from the Calendar and put upon 
its passage. 

Mr. WARNER. Irise to make an inquiry of the Chair. I desire 
to know how business is proceeding. Is it by unanimous consent ? 

The SPEAKER. The gentleman from Minnesota has made a re- 
quest for unanimous consent. 

Mr. WARNER. I feel constrained to interpose an objection, not 
to this bill, but to proceeding in this manner, and wish to have a mo- 
ment to state my reasons. We have tried time and again to take up 
business by unanimous consent and have failed every time to do 
more than favor a few and disappoint the many. In the first place 
this passing bills bpunanimous consent is much like many other 
things: it goes by favor, and is,unequal and unjust. Again, if it is 
agreed, as yesterday, that all shall be recognized in turn, every mem- 
ber who has the consent of the House to call up and pass a bill is dis- 
armed from objecting to anybody else; and I believe that to bea 
vicious way to legislate. Few wish to incur enmity at any time by 
interposing objection, and fewer will do it when they have measures 
of their own to call up. I think bills should be passed by votes ; 
and that can be done, I believe, more expeditiously and certainly 
more fairly and safely if we take up the Calendar in a business-like: 
way and go through it. I therefore must object to proceeding fur- 
ther by unanimous consent. 

Several members called for the regular order. 

The SPEAKER. The regular order is the morning hour. 

Mr.SPRINGER. Imove that the morning hour be dispensed with, 

Mr. SHELLEY. I hope the objection will not apply to the intro- 
duction of bills for reference. 

The SPEAKER. The Chair desires to state that there are quite a 
number of members who desire to make reports from committees to 
go onthe Calendar. This may possibly be the last chance during 
this session these committees may have to report, and it would not 
be unadvisable, the C hair thinks, to allow a morning hour to-day. 

Mr. SPRINGER. I have moved to dispense with the morning hour.. 

The question being taken on the motion to dispense with the morn- 
ing hour, it was not agreed to; two-thirds not voting in favor thereof. 

MORNING HOUR. 

The SPEAKER. The morning hour begins at twenty-five minutes 
to one o’clock, the business of the morning hour being the call of 
committees for reports. The call rests with the Committee on Com- 
merce. 

SECTIONS 2517 AND 2518 OF THE REVISED STATUTES. 

Mr. BEALE, from the Committee on Commerce, reported a bill (H. 
R. No. 6451) to amend and re-enact sections 2517 and 2518 of the Re- 
vised Statutes, and changing the boundaries of a certain district in 
the State of Maine; which was read a first and second time, referred 
to the House Calendar, and, with the accompanying report, ordered 
to be printed. 

NAVIGATION OF MISSISSIPPI RIVER. 

Mr. BEALE also, from the same committee, reported back, with an 
adverse recommendation, the bill (H. R. No. 6076) making an appro- 
priation for the construction and operation of reservoirs for the im- 
provement and navigation of the Mississippi River above Saint Louis 
aud the navigable waters flowing into the same; which was laid on the: 
table, and the acempanying report ordered to be printed. 

ENROLLED BILL SIGNED. 

Mr. ALDRICH, of Mlinois, from the Committee on,Enrolled Bills, . 
reported that the committee had examined and found truly enrolled a 
bill of the following title, when the Speaker signed the same: 

An act (H. R. No. 4911) to amend the statutes in relation to immediate: 
transportation of dntiable goods, and for other purposes. 
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AWARDS OF MEXICAN COMMISSION, 


Mr. COX. In the absence of my colleague on the Committee on 
Foreign Affairs, the gentleman from Alabama, [Mr. HERNDON, ] who 
is ill, I report from that committee a substitute for the bill (H. R. No. 
4899) to amend an act approved June 18, 1878, relative to the awards 
of the Mexican commission. 

The bill reported as a substitute (H. R. No. 6452), with the same 
title was read a first and second time, referred to the House Calendar, 
and, with the accompanying report, ordered to be printed. 


TREATY OF WASHINGTON. 


Mr. COX also, from the same committee, reported, as a substitute 
for House bill No. 6242, a bill (H. R. No. 6453) relating to certain pro- 
visions of the treaty of Washington ; which was read a first and second 
time, referred to the House Calendar, and, with the accompanying 
report, ordered to be printed. 

'Mr. COX. Lask that the minority have leave to file their views, to 
be printed with the majority report. 

There was no objection. 


WILLIAM SCHUCHARDT. 


Mr. COX also, from the same committee, reported back, with a favor- 
able recommendation, the bill (H. R. No. 4552) for the relief of Will- 
iam Schuchardt, United States commercial agent at Piedras Negras, 
Mexico ; which was referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

FISHERY ARTICLES OF TREATY OF WASHINGTON. 


Mr. RICE. Iam instructed by the Committee on Foreign Affairs, 
to whom were referred the resolutions of the Legislatures of Maine 
and Massachusetts relating to the termination of the fishery articles 
of the treaty of Washington, to make a favorable report, accompanied 
by a joint resolution looking to the abrogation of the fishery clauses 
of that treaty. 

The joint resolution (H. R. No. 324) relating to the termination of 
articles 18 and 21 of the treaty of 1871 with Great Britain was re- 
ceived, read a first and second time, referred to the House Calendar, 
and, with the accompanying report, ordered to be printed. 

Mr. WILSON. I desire the privilege of making a minority report, 
to be printed with the majority report. 

There was no objection. 

- PETER PHILLIPS, 


Mr. SPARKS, from the Committee on Military Affairs, reported 
back, with a favorable recommendation, the bill (S. No. 389) for the 
relief of Peter Phillips; which was referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 


QUARANTINE AT SAN FRANCISCO. 


Mr. SPARKS also, from the same committee, reported back, with 
amendments, the bill (H. R. No. 6140) to authorize the Secretary of 
‘War to allow the city of San Francisco to use a part of one of the 
islands in that harbor for quarantine purposes; which was referred 
to the Committee of the Whole on the state of the Union, and, with 
the accompanying report, ordered to be printed. 


MILITARY SERVICE BY MISSOURI FORCES. 


Mr. SPARKS. I am also instructed by the Committee on Military 
Affairs to report back the bill (H. R. No. 4542) providing for the ap- 
pointment of commissioners to ascertain what just claims for military 
‘services performed by officers and privates of the military forces of 
the State of Missouri in the suppression of the rebellion in concert 
with the authorities of the United States and subject to their orders 
still remain unpaid and not assumed by said State, and for other pur- 
poses, and to move that the committee be discharged from the fur- 
ther consideration of the same, and that it be referred to the Commit- 
tee on War Claims. 

Mr. BUCKNER. Isuppose the object of the Committee on Military 
Affairs in making this report is to get rid of the subject, and that the 
recommendation does not rest on the ground that the committee does 
not have jurisdiction. 

Mr. SPARKS. The Committee on Military Affairs determined that 
the bill belonged to another committee and not to it. 

Mr. BUCKNER. I cannot understand why the Committee on Mil- 
itary Affairs do not have jurisdiction. It would seem that they are 
unwilling to report upon the bill. : 

Mr. SPARKS. The Committee on Military Affairs is willing to do 
its duty on every subject. It was the sense of that committee that 
this matter belonged to another committee, and I think it is very clear 
that it does. 

The Committee on Military Affairs was discharged from the further 
consideration of the bill, and it was referred to the Committee on 
War Claims. 

ARCHIBALD HUNLEY. 


Mr. WHITE, from the Committee on Military Affairs, reported back, 
with an amendment, the bill (H. R. No. 3499) granting relief to Archi- 
bald Hunley, late private Company H, Thirtieth Regiment Illinois 
Volunteers ; which was referred to the Committee of the Whole on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 


NAVY CHAPLAINS. 


Mr. BRIGGS, from the Committee on Naval Affairs, reported, as 
a substitute for House bill No. 69, a bill (H. R. No. 6454) for promot- 
ing the efliciency of the corps of chaplains of the United States Navy ; 
which was read a first and second time, placed on the House Calen- 
dar, and, with the accompanying report, ordered to be printed. 


STEAMER DE SOTO. 


Mr. HARRIS, of Massachusetts, from the Committee on Naval Af- 
fairs, reported, as a substitute for House bill No. 288, a bill (H. R. No. 
6455) granting jurisdiction and authority to the Court of Claims in 
the case of the steamer De Soto; which was read a first and second 
time, placed on the House Calendar, and, with the accompanying 
report, ordered to be printed. 


MAIL SERVICE IN ARKANSAS. 


Mr. MONEY, from the Committee on the Post-Office and Post-Roads, 
reported adversely upon a petition relative to additional mail service 
in Arkansas; which was laid upon the table. 


HOMESTEAD ENTRIES. 


Mr. RYAN, of Kansas, from the Committee on the Public Lands, re- 
ported back, with a favorable recommendation, the bill (H. R. No. 
6345) authorizing the certificate and patent to issue for homestead 
entries at the expiration of three years from the date of entry ; which 
was placed on the House Calendar, and the accompanying report 
ordered to be printed. 


SENECA NATION OF INDIANS, NEW YORK. 


Mr. DEERING, from the Committee on Indian Affairs, reported 
back, with amendments, the bill (H. R. No. 3573) to authorize the 
Seneca Nation of Indians in the State of New York to grant title to 
land for cemetery purposes; which was placed on the House Calen- 
dar, and the accompanying report ordered to be printed. 


UTAH AND NORTHERN RAILWAY COMPANY. 


Mr. MCLANE, from the Committee on Pacific Railroads, reported 
back, with a favorable recommendation, the bill (H. R. No. 4874) in 
relation to the Utah and Northern Railway Company; which was 
referred to the Committee of the Whole on the state of the Union, 
and the accompanying report ordered to be printed. 


PATENTS. 


Mr. VANCE, from the Committee on Patents, reported a bill (H. 
R. No. 6456) to enable the courts of the United States in cases of fraud 
and misrepresentation to declare a patent void on the application of 
the Attorney-General; which was read a first and second time, ordered 
to be printed, and récommitted. 


MESSAGE FROM THE SENATE. 


A message’from the Senate, by Mr. BuRCH, its Secretary, informed 
the House that the Senate had concurred in the resolution of the 
House fixing the day for the final adjournment of this session of Con- 
gress, with amendments, in which the concurrence of the House was 
requested. 

The message also announced that the Senate had agreed to the par- 
tial report of the committee of conference on the bill (H. R. No. 6185) 
making appropriations for the legislative, executive, and judicial ex- 
penses of the Government for the fiscal year ending June 30, 1881, 
and for other purposes, and requested a further conference on the 
remaining points of disagreement on the said bill. 

The message further announced that the Senate had passed with- 
out amendment bills of the House of the following titles: 

A bill (H. R. No. 2569) to remove the political disabilities of Will- 
iam Sharp, of Virginia ; 

A bill (H. R. No. 2799) to remove the political disabilities of Abner 
Smead, of Oregon ; 

A bill (H. R. No. 2800) to remove the political disabilities of John 
M. Brooke, of Virginia; 

A bill (H. R. No. 2801) to remove the political disabilities of Walter 
R. Butt, of California; and 

A bill (H. R. No. 2208) to change the name of the schooner J. H. 
Dusenberry. 

The message also announced that the Senate had passed and re- 
quested the concurrence of the House in bills of the following titles : 

A bill (S. No. 313) for the relief of Major Jacob E. Burbank ; 

A bill (S. No. 489) for the relief of James P. Worrell ; 

A bill (S. No. 1161) creating the port of Tampa, Florida, a port of 
delivery ; 

A bill (S. No. 1209) to designate, classify, and fix the salaries of 
persons in the railway mail service ; 

A bill (S. No. 1327) granting permission for the erection of certain 
statuary upon the buttresses in front of the sub-treasury building in 
the city of New York; ; 

A bill (S. No. 1380) to provide for the payment of salaries of diplo- 
matic and consular officers while in the United States under orders of 
the State Department ; f 

A bill (S. No. 1395) for the relief of the estate of Augustin Maurin ; 
and 

A bill (8S. No. 1396) authorizing the persons therein named to accept 
of certain decorations and presents therein named from foreign gov- 
ernments, and for other purposes. 
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PENSIONS. 

Mr. COFF ROTH, from the Committee on Invalid Pensions, reported 
back, with favorable recommendations, the following bills; which 
were referred to the Committee of the Whole on the Private Calendar, 
and the accompanying reports ordered to be printed : 

The bill (S. No. 1535) granting an increase of pension to Rebecca 
E. Haskin ; 

The bill (8. No. 1584) granting a pension to Margaret Costello ; 

The bill (S. No. 1716) granting a pension to Thomas J. Mackey ; 

The bill (S. No. 1728) granting a pension to Mrs. Lelia E. McCauly ; 
and 

The bill (S. No. 1743) granting an increase of pension to Mary J. 
West. 

Mr. COFFROTH, from the same committee, also reported a bill 
(1. R. No. 6457) granting a pension to Julia A. Ross; which was read 
a first and second time, referred to the Committee of the Whole on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

Mr. HATCH, from the Committee on Invalid Pensions, reported 
back, with a favorable recommendation, the bill (H. R. No. 4367) 
granting a pension to Emma A. Porch; which was referred to the 
Committee of the Whole on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 

Mr. HOSTETLER, from the Committee on Invalid Pensions, re- 
ported a bill (H. R. No. 6458) granting a pension to Freeland Hasten ; 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying re- 
port, ordered to be printed. 

Mr. MASON, from the same Committee on Invalid Pensions, re- 
ported baclt adversely the following petitions; which were laid on 
the table, and the accompanying reports ordered to be printed : 

The petition of Lewis Johnson, father of Hollis A. Johnson, Com- 
pany D, One hundred and eighteenth Regiment New York Volunteers, 
war of 1861; and 

The petition of Joseph Bamberger, for arrears of pension. 

Mr. MASON also, from the same committee, reported back, with a 
favorable recommendation, the bill (S. No. 1638) granting a pension 
to Horace 8. Spear; which was referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

Mr. MASON also, from the same committee, reported back the pe- 
tition of Laura M. Lord; when the committee was discharged from 
the further consideration of the same, and it was referred to the Com- 
mittee on Pensions. 

Mr. MASON also, from the same committee, reported back the bill 
(H. R. No. 1362) for the relief of John Collister, injured by the falling 
in of the roof of the New York post-office in May, 1877; when the com- 
mittee was discharged from the further consideration of the same, and 
it was referred to the Committee on Claims. 

Mr. UPSON, from the Committee on Invalid Pensions, reported back, 
with a favorable recommendation, the bill (H. R. No. 2059) granting 
an increase of pension to Bernard Brady; which was referred to the 
Committee of the Whole on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 

CLAIMS, 

Mr. SAWYER, from the Committee on Claims, reported back the 
petition of Alvah W. Hick, asking one month’s pay as a discharged 
employé from the soldiers’ roll of the House of Representatives; when 
the committee was discharged from the further consideration of the 
same, and it was referred to the Committee on Accounts. 

_Mr.SAWYER also, from the same committee, reported back the peti- 
tion of Peyton Johnston, asking payment for rent, fuel, &c. ; when 
the committee was discharged from the further consideration of the 
same, and it was referred to the Committee on War Claims. 

Mr. SAWYER also, from the same committee, reported back adversely 
the following bill and memorials ; which were laid on the table, and 
the accompanying reports ordered to be printed: 

The bill (H. R. No. 4771) for the relief of Lucius D. Alden ; 

The memorial of George D. Graham, asking compensation for extra 
services as fireman in the Department of the Interior; and 

The memorial of Mrs. Sallie H. Palmer, asking compensation as a 
laborer in the Patent Office. 

Mr. SAWYER also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 5837) for the relief 
of Timothy McCormick ; which was referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report 
ordered to he printed. if 

Mr. SAMFORD, from the Committee on Claims, reported back, with 
a favorable recommendation, the bill (S. No. 1346) for the relief of 
Charles Collins; which was referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

Mr. DAVIS, of Missouri, from the Committee on Claims, reported back, 
with a favorable recommendation, bills of the following titles; which 
were referred to the Committee of the Whole on the Private Calen- 
dar, and, with the accompanying reports, ordered to be printed: 

The bill (S. No. 296) for the relief of Edward P. Vollum ; 

The bill (8. No. 298) for the relief of Van B: Bowers ; and 

The bill (H. R. No, 2973) for the relief of Byron H. Harkness, post- 
master at Humbolt, Humbolt County, Iowa. 


Mr. BARBER, from the Committee on Claims, reported back, with a 
favorable recommendation, bills of the following titles; which were 
referred to the Committee of the Whole on the Private Calendar, 
and, with the accompanying reports, ordered to be printed : 

The bill (H. R. No. 185) for the relief of John H. Morris; and 

The bill (H. R. No. 3894) for the relief of Joseph C. Irwin. 

Mr. BARBER also, from the same committee, reported back, with 
an amendment, the bill (H. R. No. 1742) for the relief of Henriette Bug- 
gert; which was referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 

rinted., 
E Mr. LINDSEY, from the Committee on Claims, reported back, witha 
favorable r ecommendation, the bill (H. R. No. 3541) for the relief of 
the heirs of Asbury Dickins; which was referred to the Committee 
of the Wh ole on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 

Mr. LINDSEY also, from the same committee, reported a bill (H. 
R. No. 6459) for the relief of J. P. Wright, of Lynchburgh, Virginia ; 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 


JOHN DIXON. 


Mr. THOMPSON, of Kentucky, from the Committee on War Claims, 
reported back adversely the bill (H. R. No. 4211) for the relief of 
John Dixon ; which was laid on the table, and, with the accompany- 
ing report, ordered to be printed. 


PRIVATE LAND CLAIMS. 


Mr. GUNTER, from the Committee on Private Land Claims, re- 
ported back, with favorable recommendation, bills of the following 
titles; which were referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying reports, ordered to be 

rinted : 
. The bill (H. R. No. 6403) to confirm a certain land claim in the Ter- 
ritory of New Mexico; and 

The bill (S. No. 1049) to amend section 2447 of the Revised Statutes 
of the United States in relation to the issue of patents for private 
land claims confirmed by act of Congress. 


RENT OF PUBLIC BUILDINGS. 


Mr. DEUSTER, from the Committee on Expenditures on Public 
Buildings, reported back adversely a resolution relating to rents paid 
by the United States Government for the use of public buildings, &c. ; 
which was laid on the table, and the accompanying report ordered 
to be printed. 

M’CRARY’S LAW OF ELECTION. 


Mr. SMITH, of Pennsylvania, from the Committee on Accounts, re- 
ported back adversely a resolution to purchase 500 copies of the sec- 
ond edition of McCrary’s American Law of Elections for the use of 
Members, Delegates, and committees of the House ; which was laid on 
the table, and, with the accompanying report, ordered to be printed. 


PAY OF CAPITOL POLICE, 


Mr. SMITH, of Pennsylvania, also, from the same committee, re- 
ported back adversely the joint resolution (H.R. No. 128) relative to 
the pay of the Capito! police ; which, on motion of Mr. DUNNELL, was 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 


FEMALE EMPLOYEES OF BUREAU OF ENGRAVING AND PRINTING. 


Mr. SINGLETON, of Mississippi. I am directed by the Committee 
on Printing to report back, with a favorable recommendation, the 
joint resolution (H. R. No. 318) authorizing the payment of wages to 
the female employés of the Bureau of Engraving and Printing while 
that office is being removed. Mr. Speaker, will it be in order for me 
to ask unanimous consent to have this resolution put on its passage 
now? 

The SPEAKER. It will not. 

The joint resolution was referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered. 
to be printed. 


LAMPHERE’S UNITED STATES GOVERNMENT. 


Mr. SINGLETON, of Mississippi. Iam also directed by the same 
committee to report back, with amendments, the joint resolution (H. 
R. No. 307) for the purchase of 1,500 copies of Lamphere’s United 
States Government. Mr. Speaker, can I make a motion now in regard 
to this resolution ? 

The SPEAKER. The gentlemancannot. Reports during the morn- 
ing hour are presented only for reference to the appropriate calendar. 

The joint resolution was referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

CONTESTED-ELECTION EXPENSES. 

Mr. SPRINGER, from the Committee on Elections, reported a joint 
resolution (H. R. No. 325) to pay certain contested-election expenses; . 
which was read a first and second time, referred to the Committee of 
the Whole House on the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 


DIGEST OF CONTESTED-ELECTION CASES. 
Mr. SPRINGER also, from the same committee, reported a resolu- 
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tion authorizing the printing of the digest of contested-election cases ; 
which was referred to the Committee on Printing. 


REGULATION OF VINEGAR MANUFACTURE. 


Mr. CARLISLE, from the Committee on Ways and Means, reported 
a bill (H. R. No. 6460) to regulate the manufacture of vinegar by the 
alcoholic vaporizing process; which was read a first and second time, 
recommitted, and, with the accompanying report, ordered to be printed. 

INTERNAL REVENUE. 

Mr. CARLISLE also, from the same committee, reported a bill (H. 
R. No. 6461) to amend an act entitled “An act to amend the laws re- 
lating to internal revenue,” approved March 1, 1879; which was read 
a first and second time, referred to the Committee of the Whole House 
on the state of the Union, and, with the accompanying report, ordered 
to be printed. 

WILLIAM T. PATE AND SILAS Q. HOWE. 


Mr. CARLISLE also, from the same committee, reported back the 
bill (H. R. No. 766) for the relief of William T. Pate and Silas Q. 
Howe, of Patriot, Indiana, with an amendment; which was referred 
to the Committee of the Whole House on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 

JACQUELINE M. WOOD. 


Mr. TUCKER, from the Committee on Ways and Means, reported, 
as a substitute for House bill No. 5595, a bill (H. R. No. 6462) for the 
relief of Jacqueline M. Wood; which was read a first and second time, 
referred to the Committee of the Whole House on the Private Calen- 
dar, and ordered to be printed. 


GEORGE G. SNYDER. 


Mr. SAPP, from the Committee on the Public Lands, reported back 
favorably the bill (S. No. 1352) for the relief of George G. Snyder; 
which was referred to the Committee of the Whole House on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be 
printed. 

QUIETING TITLE TO LANDS. 


Mr. SAPP also, from the same committee, reported back the bill (H. 
R. No. 4289) to quiet title to lands patented by the United States, 
with amendments; which was referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 


SURVEY OF UNSURVEYED LANDS, KEYS, AND ISLANDS. 


Mr. SAPP also, from the same committee, reported back favorably 
the bill (H. R. No. 3693) relating to the survey and disposal of unsur- 
veyed lands, keys, and islands belonging to the United States; which 
was ordered to be printed, with the accompanying report, and recom- 
mitted, not to come back by a motion to reconsider. 


MISSISSIPPI RIVER. 


Mr. ROBERTSON. Lask, Mr. Speaker, by unanimous consent, that 
the bill (H. R. No. 6326) making appropriation for the construction, 
repair, completion, and preservation of certain works on the Missis- 
sippi River be set as a special order for consideration some time in 
the month of December next. 

The SPEAKER. That cannot be done during the morning hour 
when committees are called for reports. The gentleman can be recog- 
nized at some time hereafter for such purpose. 


HOMESTEADERS. 


Mr. WRIGHT, from the Committee on the Public Lands, reported 
back favorably the bill (H. R. No. 2666) for the benefit of homestead- 
ers and pre-emptors of public lands ; which was referred to the House 
Calendar, and the accompanying report ordered to be printed. 


RED WING AND TRENTON TRANSIT COMPANY. 


Mr. HENDERSON, from the Committee on Commerce, reported 
back favorably the bill (H. R. No. 2782) to authorize the Red Wing and 
Trenton Transit Company to erect a bridge across the east channel 
or slough of the Mississippi River, and for other purposes; which 
was referred to the Committee of the Whole House on the state of 
the Union, and the accompanying report ordered to be printed. 


DEPUTY INSPECTOR, SAN JUAN ISLAND. 


Mr. DEUSTER, from the Committee on Commerce, reported, as a 
substitute for House bill No. 2158, a bill (H. R. No. 6463) to authorize 
the deputy inspector of customs resident on San Juan Island, in the 
Puget Sound district, in Washington Territory, to enter and clear 
vessels; which was read a first and second time, referred to the 
House Calendar, and, with the accompanying report, ordered to be 
printed. 

MYRA CLARK GAINES. 


Mr. BRIGHT, from the Committee on Claims, reported back favor- 
ably the bill (H. R. No. 3046) for the relief of Myra Clark Gaines ; 
which was reterred to the Committee of the Whole Houso on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

UNITED STATES COURT, WICHITA, KANSAS. 

Mr. HERBERT, from the Committee on the Judiciary, reported, as 
a substitute for House bill No. 5115, a bill (H.R. No. 6464) to provide 
for holding a term of the district court of the United States at Wi- 
ehita, Kansas, and for other purposes ; which was read a first and sec- 


ond time, referred to the House Calendar, and, with the accomp2ny- 
ing report, ordered to be printed. 


GALLUS KERCHNER. 


Mr. DAVIS, of Missouri, from the Committee on Claims, reported, 
as a substitute for House bill No. 2505) a bill (H. R. No. 6465) refer- 
ring to the Court of Claims the claim of Gallus Kerchner ; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

M. D. HAMPTON, ETC. 


Mr. BRIGHT, from the Committee on Claims, reported a bill (H. R. 
No. 6466) for the relief of M. D. Hampton and C. 8. Wilson, admin- 
istrators cf E. L. Allen, deceased ; which was read a first and second 
time, referred to the Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 


THOMAS J. WHARTON. 


Mr. HOOKER. I ask by unanimous consent, Mr. Speaker, that 
the Committee of the Whole House on the Private Calendar be dis- 
charged from the further consideration of a bill (H. R. No. 1349) for 
the relief of Thomas J. Wharton, of Jackson, Mississippi, for the 
purpose of putting it on its passage at this time. It has been re- 
ported three times from the Committee on Claims favorably and is 
merely for the purpose of paying for professional services rendered. 
as an attorney to the United States courts. The appropriation is 
only for the sum of $250, and I hope there will be no objection to the 
passage of the bill. 

The bill, which was read, appropriates the sum of $250, out of any 
moneys in the Treasury not otherwise appropriated, for the benefit 
of Thomas J. Wharton, of Jackson, Mississippi, as compensation for 
certain professional services rendered by said Wharton in the southern 
district of Mississippi, under appointment of the then district attorney 
of the United States for the southern district of Mississippi, in accord- 
ance with the statute in such case made and provided. 

Mr. WHITE. I know nothing about this, and will reserve my 
objection until the report is read. 

‘The report was read, as follows: 


The bill proposes to pay to the claimant the sum of $250, for professional serv- 
ices rendered the Government in the southern district of Mississippi. 

On the 16th day of June, 1874, Felix Brannigan, United States attorney for the 
southern district of Mississippi, purporting to act ‘“‘by virtue of the authority 
vested’’ in him by the fourteenth section of the act of August 16, 1856, appointed 
the claimant ‘‘to attend to such business as may appertain to the duties of my office 
during my absence from the district in the prosecution of the cases of the United 
States vs. H. B. McClure and J. W. Robbins, now pending before C. L. C. Cass, 
United States commissioner in this district.” 

The claimant is a lawyer of ability and attended faithfully to the duties desig- 
nated, and presented his account and asked to have itallowed, On the 20th day of 
November, 1875, being a day in court, Hon. R. A. Hill, judge of the district court, 
presiding, after argument it was ‘‘ considered by the court that the appointment 
of said 'T. J. Wharton * * * was fully authorized by section 14, act of Con- 
gress August 16, 1856, (11 Statutes,51;) * * * thatitwas the duty of the district 
attorney thereunder to make said appointment, and the said section was not re- 
pealed by any provision of the act to establish the Department of Justice, (16 Stat- 
utes, 162 ;) and it being admitted by W. W. Dedrick, United States attorney, and 
the court being satisfied, that the sum of $250 charged by said Wharton for legal 
services rendered for the United States, under said letter of appointment in tho 
account attached to said motion, is just and moderate, the court doth herebyallow, 
approve, and tax said account, and recommend that the same be paid as authorized 
by the provisions of section 833, Revised Statutes.” 

The Treasury Department refused to pay the account, because— 

First. Since the passage of the act creating the Department of Justice the dis- 
trict attorney had no authority to employ counsel to attend to his duties ; 

Second. Because the substitution was not sanctioned by the Secretary of the 
Interior; and 7 

Third. The district attorney himself would not have been allowed such a bill 
had he performed the service himself. 

The committee are of opinion that the district attorney misconceived his power, 
and that he had no authority to make the appointment, and that the judge erred in 
his ruling ; but it is conceded that the services were rendered, and they were ren- 
dered under the assurance that they would be paid for, and that they were worth 
the sum claimed. We are of opinion that the claimant is entitled to the sum 
claimed upon a quantum meruit, and recommend that the bill do pass. 


Mr. WHITE. I object, for the reasons stated by the Department. 
LEGISLATIVE APPROPRIATION BILL. 


Mr. ATKINS. I rise to make a privileged report on the legislative 
appropriation bill, and also a detailed report, which, if gentlemen 
desire it,can be read. It is very voluminous, however, and I will 
state in a few words the effect of the report now submitted. 

The SPEAKER. The Clerk will read the conference report. 

The Clerk read as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 6185) making appropriations for 
the legislative, executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1881, and for other purposes, having met, after full and free 
conference, have agreed to recommend, and do recommend, to their respective 
Houses as follows: 

That the Senate recedo from its amendments numbered 73, 75, 83, 84, 86, 87, 100, 
107, 108, 110, 111, 114, 125, 129, and 130. 

That the House recede from its disagreement to the amendments of the Senate 
numbered 74, 82, 88, 94, 95, 96, 103, 104, 105, 106, and 121. 

That the House recede from its amendment to the amendment of the Senate 
numbered 71, and agree to the same. 

That the House recede from its amendment to the amendment of the Senate 
numbered 72, and agree to the same with an amendment inserting “ $3,500” in Jieu 
of the sum proposed; and the Senate agree to the same. z 

That the House recede from its disagreement to the amendment of the Senate 
numbered 76, and agree to the same with an amendment as follows: Insert ‘$389,920 
in lieu of the sum proposed; and the Senate agree to the same. 
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That the House recede from its disagreement to the amendment of the Senate 
numbered §5, and agree to the same with an amendment as follows: Insert ‘‘ $43,760” 
in lieu of the sum proposed ; and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 101, and agree to the same with an amendmentas follows: Insert ‘‘ $5,000” 
in lieu of the sum proposed; and the Senate agree to the same. 

That the House recede from its amendment to the amendment of the Senate num- 
bered 109, and agree to the same with an amendment as follows: Insert the words 
“ eighty-five”’ in lieu of the words ‘‘one hundred;” and the Senate agree to the 
same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 112, andagree to the same with an amendmentas follows: Insert “$444,970” 
in lieu of the sum proposed; and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 127, and agree to the same with an amendment as follows: Insert ‘‘ $72,800” 
im lieu of the sum proposed ; and the Senate agree to the same. 

That ‘he House recede from its amendment: to the amendment of the Senate 
numbere{ 128, and agree to the same. 

That the committee have been unable to agree on the following amendments, 
numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 
26, 27, 28. 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 
51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 66, and 67. Said amendmentsrelate 
to the salaries of the employés of the Senate and House of Representatives. 

J. D. C. ATKINS, 

HIESTER CLYMER, 

JOHN H. BAKER, 
Managers on the part of the House. 

H. G. DAVIS, 

WM. A. WALLACE, 

WILLIAM WINDOM, 
Managers on the part of the Senate. 


Mr. ATKINS. Mr. Speaker, if the House will give me its attention 
for a very few minutes I think I can place before its members in a 
general way the points of difference on the legislative appropriation 
bill. The conference committee have agreed to all of those features 
of the bill about which the House and Senate differed except the 
mere salaries of the Senate employés and the salaries of the House 
employés. 

In the second place, Mr. Speaker, there are other points of differ- 
ence with regard to the salaries of the employés of the House. One 
of them is the electrician, and the other as to the salaries of the mes- 
sengers on the soldiers’ roll; and, third, as to the salaries of the mes- 
sengers who get $1,000. That is the second point of difference. The 
third point is on the general salaries of the Senate employés as now 
fixed by law. The Senate conferees held that these salaries shall 
remain as now fixed by law, while the House have agreed to bring 
them down to the point fixed for the corresponding employés of the 
House. 

The fourth point is simply the raising of the salaries of the clerks 
of the Library Committee, the Census Committee, and the Committee 
on the District of Columbia in the Senate from per diem clerks to an- 
nual clerks, and also gives them an additional messenger. That is 
the fourth point. These are the points of difference between the 
House and the Senate on this bill. 

Now, I wish to state that on yesterday, if I may be allowed to refer 
to what occurred in the other end of the Capitol, it was ruled by the 
presiding officer of the Senate that the conference report must be ac- 
cepted as a whole. But on this morning I understand that the ruling 
of the presiding officer has been changed, and they have agreed to 
the conference report as far as it has been made, or as far as terms 
of settlement have been reached by the conferees ; that is to say, the 
Senate agreed to all those features of the bill which do not relate to 
the salaries of the employés of either House. 

The SPEAKER. The Chair would like to ask the gentleman from 
Tennessee a question. Does the Chair understand the gentleman to 
state that the Senate agreed this morning to the report of the con- 
ference committee ? 

Mr. ATKINS. I stated that on yesterday the President of the Sen- 
ate ruled that the conference report must be complete, and that it 
was not in order to receive a part of the report and reject a part of 
it; that the report, in other words, must be conclusive. 

The SPEAKER. That the report must be complete. 

Mr. ATKINS. Yes; but on this morning the presiding officer rules 
that it will be in order for the Senate to accept the report as far as 
made and as we propose to make it here; that is, to agree to certain 
amendments to which the conference committee have already agreed. 
These relate to all matters that do not pertain to the salaries of the 
employés of either House. 

Then I was going to make a parliamentary inquiry of the Speaker 
if it will be admissible to move that the House recede from its 
amendments which the committee recommend that it should recede 
from touching these points. 

The SPEAKER. The Chair is of opinion that the judgment given 
on yesterday by the President pro tempore of the Senate was correct, 
namely, that the conference report must be complete before it can be 
concurred in when such an issue is made. 

Mr. ATKINS. The President of the Senate so held himself on yes- 
terday, but since that time he has had occasion to look into the prec- 
edents upon this question, and has found three or four which sus- 
tain the view which he now takes of it. 

The SPEAKER. The Chair himself has the precedents to which 
the gentleman from Tennessee refers, running back as far as the 
Twenty-ninth Congress, wherein the conferees report partial agree- 
ments and partial disagreements, and the reports in such cases were 
accepted without the issue being raised or a ruling had thereon, and 
generally a motion followed that the House should recede from the 


disagreements mentioned in the report of the committee of confer- 
ence, which without controversy produced a final agreement. 

Mr.ATKINS. But the presiding officer of the Senate this morning 
has found, upon examination, a case in this identical bill in 1877 
which he regards as conclusive as a precedent. 

The SPEAKER. That was a decision in which the House, the 
Chair thinks, expressed an opinion that the House conferees should 
recede, and the same conferees went back and subsequently did re- 
cede. The issue in that instance as to a complete conference report 
was not raised, and in consequence was allowed by unanimous con- 
sent. 

The Chair will direct the attention of the gentleman from Ten- 
nessee to decisions covering this point which he thinks will beregarded 
as conclusive : 

A separate vote cannot be taken on the different propositions in a report of a 
conference committee ; the report must be adopted or rejected as a whole. It can 
neither be amended nor separated, like other reports, but must be acted on as an 
entirety.—11 Congressional Globe, 869; ibid., 1179; Congressional Globe, 1, 39, 4287; 
ibid., 1, 38, 3016. 

Mr. ATKINS. I suppose it will not make much difference as to the 
course of the House in regard to this matter if the House intends to 
agree to the amendments to the legislative bill which the Senate in- 
sist upon, and the conferees have so far agreed to accept those re- 
lating to the salaries of the employés of the two Houses? 

The SPEAKER. But the Chair is not advised whether the Senate 
has disagreed to the amendments of the House wherein several of the 
House employés’ salaries were increased. 

Mr. ATKINS. That is the question at issue now,so far as the 
salaries are concerned; but there is no question with the Senate as 
to the amendments of the Senate as a matter of course, and those 
which the committee of conference report that they have agreed upon. 

The SPEAKER. The recent decision, to which reference has been 
made, will now be read. 

The Clerk read as follows: 

Mr. ATKuNs, from the committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill of the House (H. R. No. 
4104) making appropriations for the legislative, executive, and judicial expenses - 
of the Government for the fiscal year ending June 30, 1879, and for other purposes, 
reported that the committee, after full and free conference, were unable to agree. 

Mr. BEEBE submitted the following resolution and demanded the previous ques- 
tion thereon, namely: 

“‘ Resolved, It is the opinion of this House that its conferees on the legislative, 
executive, and judicial appropriation bill should under the circumstances yield to 
the conferees on the part of the Senate the claim of the Senate in said billas to the 
compensation of its own officers and employés.” 

The previous question was seconded and the main question ordered; and being 
put, namely : 

Willthe House agree to the said resolution ? 

And it was decided in the affirmative—yeas 116, nays 92, not voting 83. 


The SPEAKER. It will be observed that in this case the conferees 
reported to the House a full disagreement, stating what the occasion 
of the disagreement was, and that then the House expressed an opin- 
ion that its conferees should recede. That was taken as an advise- 
ment to the committee of conference, and the same comnittee, as the 
Chair thinks, having been reappointed, went back and returned to . 
the House with a complete report. The Chair concurs in the opinion 
expressed on yesterday by the President pro tempore of the Senate, 
that when contested a report must be complete in order to be con- 
curred in by the two Houses. 

Mr. ATKINS. It would not be in order, then, to move that the House 
recede on that part of the report which the committee have agreed on? 

The SPEAKER. The Chair thinks the legitimate parliamentary 
mode of procedure would be to follow the example which has been 
cited, and for the House either to insist as the Senate did on yester- 
day on its disagreement, or for the House to say that in their opinion 
the conferees should recede. In that case the same conferees would 
go back and they would come to the House again with a complete 
report on the entire bill, which would be technically a compliance 
with the parliamentary practice. In that way the Chair thinks the 
parliamentary law would be executed without any confusion. 

Mr. ATKINS. That would be the shortest way toreachit. Irather 
think myself itis the proper parliamentary way. I wanted, however, 
before that was done to get some expression from the House whether 
it is the wish of the House that we take up the disputed points which 
are very narrow; only the salaries of the messengers on the soldiers’ 
roll, the eight messengers on the $1,000 roll, and the electrician. 
Those are the only three; the margin is very narrow. 

Mr. LAPHAM. I desire to make a parliamentary inquiry. 

Mr. ATKINS. The gentleman cannot rise to a parliamentary in- 
quiry to take me off the floor, while I am in the midst of a sentence. 
1 would like to have some expression of thesense of the House whether 
the Honse desires the committee of conference on its part to recede, 
or whether we should increase those salaries or pnt them at what the 
salaries now are; whether we should make them an exception to all 
the rest of the employés of the House. 

Mr. HAWLEY rose. 

Mr. TOWNSHEND, of Illinois. I have here a resolution which, if 
adopted, will express the sense of the House. 

Mr. HAWLEY. I have risen to offer a resolution. 

Mr. TOWNSHEND, of Illinois. I ask that my resolution may be 
read, 

Mr. HAWLEY. I believe I have the floor. 
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The SPEAKER. The floor is under the control of the gentleman 
from Tennessee, [Mr. ATKINS. ] 

Mr. LAPHAM. I wish to submit that the action of the House just 
cited is binding on every committee of conference until the House 
has changed its determination. 

The SPEAKER. The Chair concurs, and thinks the House has not 
varied from that principle, and the Chair thinks it should not vary. 
It is the safe way. 

Mr. ATKINS. I yield to allow the resolution offered by the gentle- 
man from Illinois [Mr. TOWNSHEND] to be read. 

The Clerk read as follows: 


Resolved by the House of Representatives, (the Senate concurring,) That the con- 
ferees on the disagreeing votes of the two Houses on the amendments of the Sen- 
ate to the bill of the House No. 6185, (legislative, executive, and judicial appro- 
priation bill,) be, and they are hereby, authorized to take into consideration the 
question of the equalization of salaries of employ és of the House with those of the 
employés of the Senate. 


Mr. ROBINSON. i make the point of order on that resolution. 

Mr. TOWNSHEND, of Illinois. I can satisfy the House that all 
the precedents heretofore establish that the resolution is not obnox- 
ious to the point of order. 

The SPEAKER. The Chair has heretofore ruled upon this prop- 
osition, and his ruling is one of the precedents. The Chair has re- 
flected very carefully over his ruling in this respect and adheres to 
his judgment. He therefore rules the proposition of the gentleman 
from Illinois out of order. 

Mr. TOWNSHEND, of Illinois. I can cite a dozen instances in 
which the House has acted in this way. I have the cases before me. 

The SPEAKER. The Chair thinks there must have been some 
peculiar surrounding circumstances that made any Speaker depart 
from what the present occupant of the chair has stated to be the 
practice, as he reads parliamentary law of legislative bodies. To give 
a committee of conference between two Houses power to rip up a bill 
where there was no disagreement between the two Houses would be 
to give a power to a conference committee greater than either of the 
Houses possesses, and on this point I submit several decisions of for- 
mer Speakers: 

The House cannot amend their own amendment on return of their bill from the 
Senate, for the reason that they have agreed to it in that form, and cannot change 
it, and forthe same reason a conference committee cannot change the text of a bill 


which has been agreed to by both Houses.—Jeferson’s Manual, 48; 3 Hatsell, 31; 
Speakers Hunter, Boyd, and Grow, and Journals passim. 


Mr. ATKINS. I concur entirely in the ruling of the Speaker. 

Mr. TOWNSHEND, of Llinois. I will not insist, since the Speaker 
has said he has carefully considered this question. 

Mr. HAWLEY. I offer the resolution which I send to the desk. 

The Clerk read as follows: 


Resolved, That the conferees on the part of the House upon the legislative, 
executive, and judicial appropriation bill, are hereby instructed to yield to the 
wishes ef the Senate conferees upon questions concerning the salaries of the em- 
ployés of the Senate. 


Mr. HAWLEY. Idesire to be heard a moment upon that resolution. 

The SPEAKER. The Chair suggests to the gentleman from Con- 
necticut to change his resolution, so that it shall express an opinion 
on the part of the House, rather than be in the form of an instruction 
to the committee. 

Mr. HAWLEY. I will modify the resolution in the way the Chair 
suggests. 

Mr. ATKINS. One question of my colleague on the Committee on 
Appropriations, [Mr. HAWLEY.] Does his resolution extend to the 
raising of the salaries of the per diem clerks of the House Commit- 
tees on the Library, the Census, and the District of Columbia, and 
the additional messengers ? 

Mr. HAWLEY. I had in view so much of this bill as there is still 
disagreement upon. And that is the reason why I desired to make 
some remarks upon my resolution. 

Mr. ATKINS. That embraces all. 

The SPEAKER. The resolution as read relates only to the Senate 
employés. 

Mr. McMILLIN. I reserve all points of order upon the resolution. 

Mr. HAWLEY. I have submitted this resolution not because I think 
the Senate is entirely right; I express no opinion upon that point. 
The Senate may be entirely wrong in raising these salaries. But we 
know that this House has always been very stubborn in insisting 
upon its assumed rights to regulate the salaries of its employés, and 
the Senate has been equally stubborn in regard to its right to fix the 
compensation of its employés. Year after year this conflict comes 
up, but always too late to allow a proper adjustment, because it never 
arises until toward the close of the session, and the Senate simply 
concurs in what we do about our own employés, and that part of 
the subject drops out of the question. At the right time I would 
like to offer a resolution indicating what I think ought to be done on 
this subject, something like this: 

Resolved by the House of Representatives, (the Senate concurring therein,) That a 
joint select committee, to consist of three members of the Senate and three mem- 

ers of the House of Representatives, be appointed by the presiding officers of the 
two Houses to take into consideration the subject of the compensation of the em- 
ployés of the two Houses of Congress, with leave to sit during the recess and to 
employ a clerk ; and said joint committee shall report by bill or otherwise at the 


commencement of the next session of Congress, the expenses of said committee to 
be paid out of the contingent funds of the two Houses. 
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If we had started in that way last December and had asked a confer - 
ence in the first place with the Senate on this subject we might have 
come by this time to a just and equitable arrangement in regard to 
the salaries of the employés of the two Houses; and I think we will 
never do it in any other way. 

I have now offered a resolution that we yield to the Senate upon 
so much of this bill as there is disagreement upon. 

Mr. SCALES. I understood the gentleman from Connecticut [Mr. 
HAWLEY] to say that the Senate ought to have the right which they 
claim, to regulate the salaries of its own employés. 

Mr. HAWLEY. Idonot know that I expressed it precisely in that 
way. I said that the Senate had claimed the right to fix the com- 
pensation of its employés, as the House had claimed the right in re- 
gard to its own employés, and that is what we are disputing about. 

Mr. SCALES. That is the object of the resolution. 

Mr. HAWLEY. The object of the resolution is to yield the few 
points which are now in dispute. 

Mr. SCALES. With regard to this claim of the Senate: if the 
Senate employés are paid at all they must be paid by law. The Sen- 
ate cannot make a law by itself; it must have the concurrence of the 
House to make such a law. As one member of this House, I will 
never consent that an employé of the House who performs the same 
labor shall receive less for his services than an employé of the Senate, 
who is paid under the same law and by the concurrence of the same 
two Houses. 

This claim of the Senate is worth nothing; it ought not to be re- 
garded by this House, and I hope it will not be. These employés are 
paid by law. We make that law, and therefore we ought to stand 
upon equal terms with the Senate. What member of this House 
would agree that a Senator should receive $100 or $500 a year more 
salary than a member of this House receives? There would be ex- 
hibited such indignation in this Hall as was never seen before. Every 
man would be on his feet and crying out against such a proposition, 
Yet we stand here year after year and, for some cause or other, I 
do not know what, allow the Senate to pay their employés, who are 
not performing as much service as is done by the House employés, a 
higher compensation than is paid to the employés of this body. I 
trust the House will do nosuch ridiculous thing at this time. 

Mr. HAWLEY. A single word before I call the previous question. 
The Senate can assent to or dissent from any bill which we may pass, 
and if they dissent from the bill we are’stopped; that is all there is 
of it. The Senate is an associate branch of the legislative department 
of this Govegsnment, and it can say yes or no to any of our salaries, 
and we can say yes or no to any of theirs, and there will be this dead- 
lock every year, if no provision is made to avoid it. I now call the pre- 
vious question on the resolution I have submitted. 

Mr. ATKINS. Before that is done I desire to suggest to the gentle- 
man from Connecticut [Mr. HAWLEY] that he had better narrow the 
scope of his resolution, if I understand the reading of it, so as not to 
express any opinion as to the rights of the two Houses upon this sub- 
ject, but simply get an expression of opinion from the House, if that 
is what the gentleman desires, that its conferees should yield to the 
demand of the Senate. 

Mr. HAWLEY. There is nothing at all said about the rights of the 
two Houses in my resolution. The words employed there are “the 
wishes of the Senate conferees.” 

Mr. ATKINS. Let the resolution be read again. 

The resolution was again read, as follows: 

Resolved, That it is the sense of the House that its conferees upon the legisla- 
tive, executive, and judicial appropriation bill yield to the wishes of the Senate 
conferees upon questions concerning the salaries of employés of the Senate. 

Mr. HISCOCK. I desire to ask asingle question of the chairman 
of the Committee on Appropriations. 

Mr. ATKINS. What is it ? 

Mr. HISCOCK. What is the amount involved in this controversy ? 

Mr. ATKINS. About $30,000 only, I think. 

Mr. HAWLEY. I nowcall the previous question on my resolution. 

The previous question was seconded and the main question or- 
dered. 

Mr. HAWLEY moved to reconsider the vote by which the main 
question was ordered; and also moved that the motion to reconsider 
be laid on the table. ’ 

The latter motion was agreed to. 

The question recurring upon the adoption of the resolution of Mr. 
HAWLEY, 

Mr. McMILLIN called for the yeas and nays. 

On ordering the yeas and nays there were—ayes 15, noes 115. 

Mr. MILLS. Imake the point that no quorum has voted. 

The SPEAKER. No quorum having voted, the Chair orders tell- 
ers, and appoints the gentleman from Connecticut, Mr. Hawley, 
and the gentleman from Texas, Mr. MILLs. 

Mr. MILLS. If gentlemen will consent to give us the yeas and 
nays on this resolution, we will not make any point upon the lack of 
a quorum. 

Mr. HAWLEY. If this contest is to be prolonged, I suggest that 
we allow the yeas and nays to be taken. 

Mr. MILLS. That is all we want—a record vote. 

The House divided; and the tellers reported ayes 39, noes not 
counted. 

So the yeas and nays were ordered. 
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The question was taken; and there were—yeas 104, nays 72, not 
voting 116; as follows: 


Acklen, 
Aiken, 
Aldrich, William 
Ballou, 
Barber, 
Beale, 
Bland, 
Bliss, 
Bouck, 
Boyd, 
Brewer, 
Bright, 
Browne, 
Buckner, 
Carpenter, 
Caswell, 
Chalmers, 
Cook, 
Crapo, 
Cravens, 
Daggett, 
Davis, Horace 
Deering, 
Dwight, 
Errett, 
Evins, 


Anderson, 
Atherton, 
Atkins, 
Baker, 
Bayne, 
Beitzhoover, 
Berry, 
Bicknell, 
Blackburn, 
Blake, 
Blount, 
Briggs, 
Cabell, 
Caldwell, 
Cannon, 
Carlisle, 
Clardy, 
Clark, Alvah A. 


Aldrich, N. W. 
Armfield, 
Bachman, 
Bailey, 
Barlow, 
Belford, 
Bingham, 
dee 
Tagg, 
Brigham, 
Burrows, 
Butterworth, 
Calkins, 
Camp, 
Chittenden, 
Claflin, 
Conger, 
Converse, 
Cowgill 
owgill, 
Crowley, 
Davidson, 
Davis, George R. 
De La Matyr, 
Dick, 
Dunn, 
Einstein, 
Ellis, 
Ewing, 


So the resolution of Mr. HAWLEY was adopted. 


YEAS—104. 
Ferdon, Lapham, 
Field, Lindsey, 
Fisher, Loring, 
Godshalk, Manning, 
Hall, Martin, Joseph J. 
Hammond, John Mason, 
Hammond, N. J. McCook, 
Harmer, Mitchell, 
Harris, Benj. W. Money, 
Haskell, Monroe, 
Hawk, Morse, 
Hawley, Muldrow, 
Hayes, Myers, 
Hazelton, Neal, 
Henderson, Nicholls, 
Hiscock, O’Connor, 
Horr, O'Reilly, 
Hubbell, Osmer, 
Humphrey, Overton, 
Johnston, Pacheco, 
Jones, Persons, 
Joyce, Rice, 
Keifer, Richardson, D. P. 
Kelley, Richardson, J. 8. 
Ketcham, Robeson, 
Ladd, Robinson, 

NAYS—72. 
Clark, John B. Henry, 
Clymer, Herbert, 
Cobb, Hooker, 
Coftfroth, Hunton, 
Colerick, Hutchins, 
Cox, Kitchin, 
Culberson, Klotz, 
Davis, Joseph J. Lowe, 
Davis, Lowndes H. Martin, Edward L. 
Deuster, McLane, 
Dibrell, MeMillin, 
Dickey, Mills, 
Dunnell, Morrison, 
Elam, New, 
Ford, Phelps, 
Forney, Philips, 
Frost, Reagan, 
Harris, John T. Ross. 

NOT VOTING—116. 

Farr, Le Fevre, 
Felton, Lewis, 
Finley, Lounsbery, 
Forsythe, Marsh, 
Fort, Martin, Benj. F. 
Frye, McCoid, 
Garfield, McGowan, 
Geddes, McKenzie, 
Gibson, McKinley, 
Gillette, McMahon, 
Goode, Miles, 
Gunter, Miller, 
Hatch, Morton, 
Heilman, Muller, 
Henkle, Murch, 
Herndon, Newberry, 
Hill, Norcross, 
Hostetler, O’Brien, 
Houk, O’Neill, 
House, Orth, 
Hall Page, 
Hurd, Phister, 
James, Pierce, 
Jorgensen, Poehler, 
Kenna, Pound, 
Killinger, Prescott, 
Kimmel, Price, 
King, Reed, 
Knott, Richmond, 


Russell, W. A. 
Ryan, Thomas 
Ryon, John W. 
Sawyer, 
Shallenberger, 
Shelley, 

Sherwin, 

Smith, A. Herr 
Smith, William E. 
Stone, 
Thompson, W. G. 
Townsend, Amos 
Upson, 

Urner, 
Valentine, 

Van Aernam, 
Van Voorhis, 
Voorhis, 
Waddill, 

Wait, 

Ward, 

‘Warner, 

Wells, 

White, 

Willits, 

Wood, Fernando. 


Samford, 

Scales, 

Singleton, J. W. 
Singleton, O. R. 
Smith, Hezekiah B. 
Sparks, 

Springer, 

Steele, 

Taylor, 

Thomas, 

Tillman, 

Turner, Oscar 
Updegraff, Thomas 
Vance, 

Wellborn, 
Whiteaker, 
Whitthorne, 
Wright. 


Robertson, 
Rothwell, 
Russell, Daniel L. 
Sapp, 

Simonton, 
Slemons, 

Speer, 

Starin, 

Stephens, 
Stevenson, 
Talbott, 
Thompson, P. B. 
Townshend, R. W. 
‘Tucker. 

Turner, Thomas 
Tyler, 

Updegraff, J. T. 
Washburn, 
Weaver, 

Wilber, 

Williams, C. G. 
Williams, Thomas 
Willis, 

Wilson, 


Wise, 

Wood, Walter A. 
Yocum, 

Young, Casey 
Young, Thomas L. 


The following pairs were announced from the Clerk’s desk : 

Mr. THOMPSON, of Kentucky, with Mr. Kenna, on this vote. 

Mr. PounD with Mr. POEHLER, for to-day, but not to break a quo- 
rum nor upon tariff questions. 

Mr. SIMONTON with Mr. HoukK, indefinitely. 

Mr, HEILMAN with Mr. TOWNSHEND, of Illinois, for to-day and to- 


morrow. 


Mr. Norcross with Mr. MARTIN, of West Virginia. 


Mr. DAVIDSON with Mr. FARR. 


Mr. DUNN with Mr. Prescort, from to-day until Mr. Prescott re- 
turns, on all political questions, but not to interfere with a call of the 
House or a quorum. 

Mr. STEVENSON with Mr. McKENZIE. 

Mr. O’NEILL with Mr. HENKLE, on political questions and the sugar 


question. 


Mr. FINLEY with Mr. MILuEr. 
Mr. LE FEVRE with Mr. Marsh, on political questions. 


Mr. COWGILL with Mr. Brace. 


Mr. Cox with Mr. Morton. 
Mr. KING with Mr. Rice. 
Mr. NEWBERRY with Mr. Ev.is. 

Mr. THOMAS TURNER with Mr. McGowan. 
Mr. GARFIELD with Mr. TUCKER. 


Mr. McKInuey with Mr. Hurp. 


JUNE 


Mr. CALKINS with Mr. PHISTER. 

Mr. Knott with Mr. Fryer. 

Mr. ORTH with Mr. Mygrs, on political questions. 

Mr. Sapp with Mr. GEppEs. 

Mr. WALTER A. Woop with Mr. MULLER. 

Mr. EINSTEIN with Mr. ARMFIELD. 

Mr. JAMES with Mr. O’BRIEN. 

Mr. JOHNSTON with Mr. CROWLEY. 

Mr. GUNTER with Mr. Burrows. 

Mr. STARIN with Mr. RICHMOND. 

Mr. COVERT with Mr. YOUNG, of Ohio. 

Mr. WILBER with Mr. BACHMAN. 

Mr. FELTON with Mr. KILLINGER. 

Mr. BAILEY with Mr. YouNG, of Tennessee. 

Mr, CONGER with Mr. WILLIs. 

Mr. HosTeTLeR with Mr. Davis, of Illinois, for this day. 

The result of the vote was announced as above stated. 

Mr. CLYMER submitted the following resolution; which was 
adopted : 


Resolved, That the report of the committee be accepted and a further conference 
be requested. 


The SPEAKER announced the appointment of Mr. ATKINS, Mr. 
CLYMER, and Mr. BAKER as conferees upon the part of the House at 
the further conference with the Senate. 

Mr. HAWLEY. I ask unanimous consent to offer as a proper se- 
quence to the resolution just adopted a resolution providing for a joint 
committee of the two Houses to report next December a bill adjusting 
the salaries of the employés of Congress. 

Mr. REAGAN. I hope the House will agree to that resolution. 

The resolution was read, as follows: 


Resolved by the House of Representatives, (the Senate concurring,) That a joint 
select committee, to consist of three members of the Senate and three members of 
the House of Representatives, be appointed by the presiding officers of the two 
Houses to take into consideration the subject of the numbers and compensation of 
the employés of the two Houses of Congress, with leave to sit during the recess and 
to employ a clerk; and said joint committee shall report by bill or otherwise at the 
commencement of the next session of Congress; the expenses of said committee to 
be paid out of the contingent fund of the two Houses. 


Mr. BOUCK. LIobject. Ifthe resolution provided that the clerical 
work in connection with this joint committee should be done by the 
clerks already regularly employed I would make no objection, but I 
do not see why a clerk should be specially employed when there are 
already clerks at annual salaries who could do the work. ~ 

Mr. HAWLEY. To obviate the gentleman’s objection I will strike 
out the clause of the resolution providing for the employment of a 
clerk. 

Mr. BOUCK. Then I withdraw the objection. 

Mr. SINGLETON, of Illinois. I renew it. 

Mr. HAWLEY. Then I do not strike out anything. 


RIVER AND HARBOR BILL. 
Mr. REAGAN. I submit the following conference report: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill of the House, No. 6237, making appropriations 
forthe construction, repair, completion, and preservation of certain works on rivers 
and harbors, and for other purposes, having met, after full and free conference, 
ners agreed to recommend, and do recommend, to their respective Houses as fol- 

ows: 

That the Senate recede from its amendments numbered 10, 23, 40, 41, and 95. 

That the House recede from its disagreement to the amendments of the Senate 
numbered 2, 3, 5, 6, 7, 8, 9, 11, 12, 13, 15, 16, 17, 18, 19, 20, 21, 22, 24, 25, 26, 27, 28, 29, 
30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 58, 59, 
60, 61, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 79, 80,81, 83, 84, 85, 86, 87, 
88, 89, 90, 91, 92, 93, 94, 96, 97, 98, 99, 100, 102, 103, 104, 105, 106, 107, 108, 109, 110, 112. 
113, 114, 115, and 116, and agree to the same. 

That the House recede from its disagreement to the amendment numbered 1, and 
agree to the same with an amendment as follows: In lieu of the sum proposed 
insert ‘‘$20,000 ; ’’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 4, and 
agree to the same with an amendment as follows: Strike out ‘‘ 25,000” and insert 
“20,000 ;”” and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 9, 
and agree to the same with an amendment as follows: Strike out ‘'70,000” and 
insert ‘‘50,000;’’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 14. 
and agree to the same with an amendment as follows: Strike out “25,000” and 
insert ‘‘20,000 ;”” and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 55, 
and agree to the same with an amendment as follows: Strike out “12,000” and 
insert ‘‘10,000;” and the Senate agree to the same. 

That the Senate recede from its amendment numbered 56, and agree to the same 
with an amendment as follows: Strike out ‘'25,000” and insert ‘15,000; and the 
House agree to the same. ; 

That the House recede from its disagreement to the amendment numbered 57, 
and agree to the same with an amendment as follows: Insert after the word “ dol- 
lars’ ‘‘ $6,000 of which may be expended for the removal of dams; ’’ and the Senate 
agree to the same. ‘ 

That the House recede from its disagreement to the amendment numbered 62, and 
agree to the same with an amendment as follows: Strike out ‘‘ 25,000” and insert 
‘20,000; and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 78, and 
agree to the same with an amendment as follows: Strike out ‘‘ 20,000” and insert 
‘*16,000 ;’” and the Senate agree to the same. 

That the Senate recede from its amendment numbered 82, and in lieu of the 
original clause agree to the following : 

“Tt shall be the duty of the Secretary of War to apply the money herein appro- 
priated for improvements other than surveys and estimates in carrying on the 
various works as far as can be, without detriment to the interests of the Govern- 
ment, by contract. Where such works cannot be done by contract without injury 
to the public interest, they may be prosecuted by hired labor. Where said works 
are done by contract, such contracts shall be made after sufficient public advertise- 
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ment for proposals in such manner and form as the Secretary of War shall pre- 
scribe; and such contracts shall be made with the lowest responsible bidders, 
accompanied by such securities as the Secretary of War shall require, conditioned 
for the faithful prosecution of the work according to said contract and for the 
proper payment of all liabilities incurred in the prosecution thereof for labor and 
material. But this clause shall not be so construed as to prevent the continuance 
of work on the Great Kanawha by hired labor, unless the Secretary of War is sat- 
isfied that the public interest requires such change ;’’ and the House agree to the 
same. ’ 
That the House recede from its disagreement to the amendment No. 111, and 
agree to the same with an amendment as follows: Strike out the word ‘‘river” 
and insert “and Lillington River and Beaufort Harbor ;” and the Senate agree to 


the same. 

JOHN H. REAGAN, 
MARTIN L. CLARDY, 
WILLIAM A. RUSSELL, 

Managers on the part of the House. 
MATT. W. RANSOM, 
FRANK HEREFORD, 
SAMUEL J. R. McMILLAN, 

Managers on the part of the Senate. 


The SPEAKER. The statement required by the rule will now be 
read. 
The Clerk read as follows: 


The managers on the part of the House of the conference on the river and har- 
bor appropriation bill respectfully submit the following detailed statement as to 
the effect of the amendments proposed and agreed to by the committees of the two 


* Houses: 


The amendments numbered 3, 22, 33, 38, 39, 44, 50, 51, 60, 69, 70, and 71 are merely 
verbal, involving no additional expenditure of money. 

Amendments numbered from 83 to 115, both inclusive, relate to surveys, and do 
not increase the appropriation. 

The other amendments from the disagreement to which the House recedes 
leave the amounts as they were put on in the Senate. 

Amendment No. 1, for the improvement of Lubec Channel, Maine, the amount 
is reduced from $26,000 to $20,000. . 

Amendment No. 4 reduces the amount appropriated for Little Sodus Harbor 
from $25,000 to $20,000. 

Amendment No. 9 reduces the appropriation for ice-harbor at mouth of Musk- 
ingum River from $70,000 to $50,000. 

Amendment No. 14 reduces the appropriation for Calumet, Illinois, from $25,000 
to $20,000. 

Amendment No. 55 is reduced from $12,000 to $10,000, the appropriation being for 
Elk River, Maryland. 

The Senate recedes from its amendment (No. 56) to strike out the appropriation 
for Susquehanna River from Richard’s Island up, and the House agrees to fix the 
amount at $15,000 instead of $25,000. 

The amendment to amendment No. 57 is merely directing the manner in which 
the money shall be used; the amount remains the same. 

Amendment No. 62 is reduced from $25,000 to $20,000 in the appropriation for 
San Joaquin River, California. ; 

Amendment No. 78 is reduced from $20,000 to $16,000 in the appropriation for 
the Savannah River above Augusta, Georgia. 

The amendment No. 82 is stricken out and a new provision inserted providing 
that the Secretary of War shall let all works of improvement of rivers and har- 
bors out by contract where it can be done without injury to public interests, and 
providing for the advertising of the same and for the proper bonds for the faithful 
prosecution of the, and payment for, labor and material. ‘ 

‘The Senate recedes from the following amendments: 
gisele The appropriation for Port Clinton, Ohio, is left at $5,000 instead of 

,000. 

No. 23. The appropriation for the Delaware River at Cherry Island Flats is re- 
stored to $100,000 instead of $75,000. 

No. 40. The appropriation for the Missouri River at Omaha is left at $20,000 in- 
stead of $30,000. 

No. 41. The appropriation for the Missouri River at Nebraska City is left at 
$14,000 instead of $20,000. 
ae 95, which merely provides for a survey that is provided for elsewhere in the 

ill. 

The conference committee reduced the Senate amendments $63,000, and restored 
items that were stricken out by the Senate amounting to $40,000. 

In agreeing to the Senate amendments to the House bill we consented to reduc- 
tions amounting in the aggregate to $190,000 in addition to the amounts of reduc- 
tion by amendments to Senate amendments. 

The bill now appropriates $8,929,500. 


Mr. REAGAN. I havea word of explanation in reference to those 
amendments. 

Mr. COX. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. COX. Will it be proper to move this bill be referred to the 
Committee of the Whole, with instructions ? 

Mr. REAGAN. I do not yield for any interruption. 

Mr. COX. I presume I can move to lay on the table in spite of re- 
fusal to be interrupted ? 

The SPEAKER. The Chairthinks not; but the Chair will rule on 
that point whenever the gentleman tries to make such motion. 

Mr. COX. I make the point it should go to the Committee of the 
Whole on the state of the Union, as it contains new appropriations. 

Mr. REAGAN. I do not yield the floor at present. 

The SPEAKER. The gentleman will proceed. 

Mr. REAGAN. Mr. Speaker, there is, perhaps, no occasion for say- 
ing buta very few words in reference to this report. There are numer- 
ous amendments, and the report of the committee shows that the 
House conferees yielded their objections to a great many amendments 
incorporated by the Senate in the bill. I desire briefly to explain 
that twelve of these were simply verbal amendments, proper to be 
made with noreference to increasing the appropriations, and of course 
the House conferees yielded to them. There are thirty-two amend- 
ments in relation to orders for new surveys or examinations to be 
made, and the House conferees did not feel authorized to object to 
them, as they make no additional appropriation. 

The Senate amendments agreed to by the House conferees reduced 
the Senate bill about $190,000. The Senate conferees agreed to the 


reductions of their amendments, and in the aggregate we made them 
a little lower than they were originally adopted by the Senate. The 
amount of the bill as now made up by the Clerk is something over 
$8,900,000. This, I believe, is all the explanation that is necessary to 
make in reference to the conference report. f 

Mr. SINGLETON, of Mississippi. How much more than the orig- 
inal bill does this bill provide ? 

Mr. REAGAN. Some $400,000. Upon this now I propose to ask 
the previous question. 

Mr. SCALES. May I ask the gentleman from Texas how much 
more than the original bill the present bill provides for, as I did not 
hear his response to the gentleman from Mississippi? 

Mr. REAGAN. According to the estimate of the Clerk now, under 
the agreement of the conferees, it increases the bill about $400,000. 
The House bill was, as will be remembered, quite a large one, and it 
made but little margin for the Senate amendments. The Senate did 
incorporate some few amendments, but the great majority of those 
proposed by the committee were stricken down in the Senate. The 
conference committee have stricken down these amendments which 
were adopted, making a still further reduction of about $190,000. 
The few amendments and the small amount put into the bill by the 
Senate left but little margin for a compromise or a reduction ; but 
the committee of conference wherever they could do it reduced the 
amount and the Senate conferees agreed to a small reduction of the 
amount appropriated by them. I ask the previous question upon the 
conference report. 

a COX. I renew my point of order and ask to have Rule XX 
read. 

The SPEAKER. The Clerk will read Rule XX. 

The Clerk read as follows: 

Any amendment of the Senate to any House bill shall be subject to the point of 


order that it shall first be considered in the Committee of the Whole House on the 
state of the Union if, originating in the Honse, it would be subject to that point. 


The SPEAKER. The Chair thinks that the proper time to have 
made this point of order, under that rule, would have been at the 
time the bill was before the House for action on the Senate amend- 
ments, and not after it got into a conference. 

Mr. COX. Iendeavored to get the floor to make some such motion, 
and also a motion to lay the bill upon the table. Now, I wish toask 
if it would be in order to move that this committee shall have in- 
structions to limit the aggregate amount of the appropriation in this 
bill to $5,000,000, to be distributed pro rata, according to the appro- 
priations for the various objects of the bill? 

The SPEAKER. The Chair will consider that if the previous ques- 
tion is voted down, but does not decide upon it in advance. 

Mr. COX. Would it be in order to debate the merits of the bill? 

The SPEAKER. It would be if the previous question is voted 
down. 

Mr. COX. I think this bill is the greatest outrage of this Congress ; 
the greatest since I have ever been in Congress. It ought to be laid 
upon the table. 

The SPEAKER. Does the Chair understand the gentleman from 
New York as endeavoring to make a motion to lay the bill upon the 
table ? 

Mr. COX. I think that motion is always in order, and I make the 
motion. 

The SPEAKER. The Chair will cause to be read for the informa- 
tion of the House extracts from the Digest in reference to this matter. 

The Clerk read as follows: 


The report may be laid on the table. (Journal, 1, 31, p. 1590.) But it has since 
been decided otherwise. (See Journals, passim.) [And its effect will be to lay the 
pill on the table.—Barclay.] 

[This opinion of Mr. Barclay has never been sustained by the House. Speaker 
Blaine having decided that a conference report could not be laid on the table, re- 


‘quested Mr. George F. Hoar to take an appeal in order to obtain the sense of the 


ouse on the question, and on division the decision was sustained by yeas 98, 
nays 25.—Journal, 2, 42, p. 1129.) 


The SPEAKER. The Chair has himself conformed to that settled 
practice of the House—— 

Mr. COX. I remember having made the motion once, but it was 
overruled; but I made the motion also to lay upon the table, and I 
see by the REcoRD, although I did not hear the Speaker state it at 
the time, that the Chair overruled the motion. 

The SPEAKER. The Chair does not think he overruled that mo- 
tion if it was entertained as made at the proper time. 

Mr. COX. I did not hear the Speaker overrule it, but the REcorD 
shows that it was overruled. 

ae KENNA. I think the Chair said that the point of order came 
too late. 

Mr. COX. The RecorpD shows it was overruled. 

Mr. ROBINSON. The Chair held that it was too late at the time 
that motion was made. 

The SPEAKER. That is probable; the Chair does not now remem- 
ber; but the Chair certainly did not decide according to the state- 
ment of the gentleman from New York that it was not in order if 
made at the proper time for such motion. 

Mr. COX. If I am too late when I am early, where am I when I 
am late ? 4 

The SPEAKER. If the gentleman makes his motion too late he 
must not expect the Chair to correct his error. 
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Mr. REAGAN. I demand the previous question upon the confer- 
ence report. _ , 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the report of the conference commit- 
tee was agreed to. : 

Mr. REAGAN moved to reconsider the:vote by which the confer- 
ence report was agreed to ; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


AGRICULTURAL APPROPRIATION BILL. 


Mr. COVERT. I rise to make a conference report. 

The Clerk read as follows: 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill of the House (H. R. 6207) making appropria- 
tions for the Agricultural Department of the Government for the fiscal year end- 
ing June 30, 1881, and for other purposes, having met, after full and free confer- 

able to agree. ; 
ence have been unable to JAMES W. COVERT, 


G. G. DIBRELL, 

JOHN A. ANDERSON, 
Managers on the part of the House. 

WILLIAM WINDOM, 

H. G. DAVIS, 

WILLIAM A. WALLACE, 
Managers on the part of the Senate. 


The SPEAKER. The accompanying statement will now be read. 
The Clerk read as follows: 


Statement to accompany report of conference committee on H. BR. No, 6207, the bill 
making appropriations for the Agricultural Department of the Government for the 
Jjiscal year ending June 30, 1881, éc. 


The effect of the report herewith submitted is as follows: 

As to Senate amendment No. 1, the amendment to the amendment as agreed to 
by the conference committee establishes the salary of the Commissioner of Agri- 
culture for the ensuing fiscal year at $3,500, instead of $4,000 as proposed by the 
Senate amendment. : 

As to amendment No. 2, the action had simply strikes out the title given to one 
of the employés of the Department—‘ the assistant disbursing clerk’”—and the 
adoption of amendments Nos. 3 and 4 ranks said officer among the clerks of class 
2, and dispenses with the requirement that two of the clerks of said class shall be 
practical printers, this requirement being deemed unnecessary. 

Amendment No. 5 authorizes the payment of clerks, with the other employés 
named, out of the general appropriation made in the bill for the pay of such em- 
ployés, it being thought that the Commissioner might make better disposition of 
the employés engaged in the Department if the word “ clerks’ was inserted as 
proposed by the amendment. 

Amendment No. 7 merely creates a separate division, and gives it the title of 
**microscopical division,” without adding to the appropriation. 

The agreement to amendment No. 8 reduces the salary of the librarian from 
$1,800 to $1,400 for the coming fiscal year. 

Amendment No. 10 has reference to the matter of seed distribution, and strikes 
out the provision requiring that ‘an equal proportion”’ of seeds be distributed 
among Senators, Members, and Delegates, and provides that “‘ a reasonable propor- 
tion”’ of seeds shall be so distributed. The effect of this amendment will be to 
leave a certain proportion of seeds to be distributed by the Commissioner among 
agriculturists. 

The effect of the action of the Senate committee in receding from amendment 
No. 11 is to make itobligatory on the partof the Commissioner thus to supply seeds 
to Senators, Members, and Delegates, instead of leaving it as matter of construc- 
tion whether such action is obligatory on his part. 

Amendment No. 12 provides in terms that Senators shall participate in such dis- 
tribution, and determines in this respect the construction of the paragraph. 

The effect of the action of the Senate committee in receding from amendments 
Nos. 13, 14, and 15, with amendments, is to appropriate $5,000 for experiments in 
connection with the culture and manufacture of tea, as provided originally in the 
House bill, to beavailable immediately ; and to appropriate $3,000 for experiments 
in connection with cotton. 

Amendment No. 16 appropriates $5,000 for labor, implements, and materials. 
This item has formerly found place in the sundry civil appropriation bill. For 
convenience it has been thought best to insert it in the agricultural appropriation 
bill and omit itinthe sundry civil bid; from which last-named billit will be stricken 
out in the Senate. 

The agreement upon the amendments to Senate amendments Nos. 17 and 18 has 
the effect to appropriate $4,000 for chemicals and chemical apparatus, and to pro- 
‘vide an appropriation of a like amount to test the peculiarities of wools and animal 
fibers on exhibition at the approaching international sheep and wool exposition, 
both of said sums to be available immediately. 

The agreement to recede from Senate amendment No. 20 has the effect to restore 
the appropriation of $5,000 for the investigation of the agricultural needs of the 
-arid region of the United States. 

Senate amendment No. 21 provides that reports as to the progress, &c., of the 
work of sinking the artesian wells, provided for by the bill, shall each week be 
forwarded to instead of filed with the Commissioner of Agriculture. 

An agreement has been reached as to all the amendments except those numbered 
6 and 19, and the formal amendments giving the totals of the various classes of 
appropriations. 

The Senate amendments as amended upon the conference, and as so amended 
-agreed to, increase the total appropriations over the amount appropriated in the 

ouse to the amount of $4,600. 

_ Senate amendment No. 6 provides for the appointment of three assistant chem- 

usts, and makes an appropriation therefor of $3,600 ; andamendment No. 19 makes 
an appropriation of $15,000 for the purchase of machinery and apparatus for ex- 
Deriments in the manufacture of sugar from sorghum, corn, and other producing 
plants, and authorizes out of this amount an additional compensation of $1,000 to 
the chief chemist, &c., making together a total of $18,600. 

Upon these last two amendments the report leaves the items in the same attitude 
as when last considered by the House, no agreement on the samo having been 
weached by the conference committees. 

JAMES W. COVERT, 


G. G. DIBRELL, 
JOHN A. ANDERSON, 
Managers on the part of the House. 
Mr. DUNNELL. I desire to ask the gentleman from New York who 

presents this report a couple of questions before he moves its adoption. 
In the first place, how does the report leave the distribution of seeds ? 
ee take away any share or any portion of the seeds from mem- 
bers 


Mr. COVERT. The amendments as agreed to in that regard leave 
the matter in this shape: The word “ equal” as applied to the propor- 
tion of seeds which in the bill as it passed the House was directed to be 
distributed among Senators and Members and Delegates, was stricken 
out and the word ‘‘ proper” inserted. The effect of it will be to leave 
it somewhat to the discretion of the Commissioner of Agriculture to 
distribute a portion of these seeds among the people throughout the 
country whom he knows and recognizes to be agriculturists instead 
of dividing the amount of the seeds among Senators, Members, and 
Delegates. 

Mr. DUNNELL. Will Senators, Members, and Delegates be en- 
titled to any seeds? 

Mr. COVERT. They willbe entitled, according to the phraseology 
of the amendment, to a fair and reasonable proportion of these seeds 
on application to the Commissioner. Upon such application it is 
made his duty to send seeds to members for distribution by them. 

Mr. DUNNELL. Is it not left wholly to the disé¢retion of the Com- 
missioner ? 

Mr. COVERT. It is left to the discretion of the Commissioner ex- 
cept as that is guided, governed, and controlled by the words “ proper 
and reasonable” as applied to the distribution of seeds. 

Mr. ANDERSON. If the gentleman from New York will allow me, 
I will state there is also another difference. The action of the House 
was that the Commissioner shall distribute these seeds when re- 
quested. The Senate struck out the word “shall” and inserted the 
word ‘‘may;” the Senate conferees recede from this amendment, 
and the billin this respect now stands as the House passed it. 

Mr. DUNNELL. It seems, then, with regard to the seed distribu- 
tion, the House has made nothing by its contest this year. We have 
been left where we were left heretofore, at the discretion of the Com- 
missioner; and it is well-known the Commissioner refuses to giveseeds, 
except to a few special friends. Some members of this House have 
had lots of seeds, bushels, sent to their rooms, while other members 
have had none. The word “equal” was put into the bill with a good 
deal of meaning, and I regret exceedingly the conference committee, 
on the part of the House, have had the only good word in the amend- 
ment stricken out, the word “ equal.” 

Mr. ROBINSON. Will the gentleman from Minnesota allow me to 
ask him a question? 

Mr. DUNNELL. Certainly. 

Mr. ROBINSON. Does the gentleman say under the present Com- 
missioner seeds have been sent to the members of the present Con- 
gress to their rooms for distribution ? 

Mr. DUNNELL. Iam so informed. 

Mr. COVERT. The gentleman, I think, is mistaken. 

Mr. ROBINSON. The Commissioner has distinctly said to me he 
did not, under the law, give out seeds directly to the members for dis- 
tribution,’ but sent them, on their request, to parties through the coun- 
try. I want to know the fact. 

Mr. DUNNELL. The second question I wish to ask the gentleman 
from New York is respecting the salary of the Commissioner. Is it 
kept at $3,000 or raised to $4,000. 

Mr. COVERT. The bill, as it passed the House, fixed the salary of 
the Commissioner at $3,000 for the next fiscal year. The Senate, by 
its amendment, increased the amount $1,000, making the salary $4,000. 
In the conference we agreed upon $3,500, and that compromise stands 
as the report of the conference committee. 

Now, only one word with reference to the suggestion of the gentle- 
man from Minnesota. I am not here for the purpose of defending 
the Commissioner of Agriculture as to any dereliction of duty that 
may be charged against him. But I have this to say, that I think 
my friend from Minnesota and other gentlemen upon this floor who 
upon occasion have indulged in adverse criticism as to the course of 
the Commissioner in the matter of seed distribution, claiming that 
they have not received the amount of seeds they are entitled to, or 
that their constituents are not properly regarded in the distribution 
of seeds, will find, in every instance where there has been any sup- 
posed dereliction of duty of this kind on the part of the Commis- 
sioner, the application for seeds has been sent in at so late a time in 
the season that it was impossible for the Commissioner to respond 
to it. 

Mr. MORRISON. Not a bit of it. 

Mr. COVERT. I have said I am not here to defend the Commis- 
sioner if this statement is not found to be true. Iam merely givi 
the result of my own experience. In the early part of the season 
sent a list te the Commissioner, asking that seeds be transmitted to 
the persons on the list. The request was complied with. Later in 
the season I received further applications for seeds. I sent the Com- 
missioner a supplementary list, coupled with the same request, and I 
was met with the statement that the seeds had been distributed, and 
it was too late to serve those whose names were included in the sup- 
plementary list. And I supposed my experience in that regard had 
been the experience of others who had indulged in this adverse criti- 
cism. 

Mr. DUNNELL rose. 

Mr. KEIFER. Will the gentleman from New York yield to me? 

Mr. COVERT. Yes, sir. 

Mr. DUNNELL. Iam entitled to a reply. 

Mr. COVERT. If I understand aright, I have replied fully; if not, 
I will give the gentleman as full a reply as I can. 
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Mr. DUNNELL. The gentleman from New York has made refer- 
ence to me, and I think I am entitled to a reply. He has alluded to 
me as heretofore criticising the Commissioner of Agriculture. 

Mr. COVERT. I beg the gentleman’s pardon. The reference to 
criticisms was general. I did not refer specially to the gentleman 
from Minnesota. i 

Mr. DUNNELL. You said “the gentleman from Minnesota and 
others” had freely criticised the course of the Commissioner of Agri- 
culture. Now, I have not before said one word in this House in the 
way of criticism; but I have all the while, since I have been a mem- 
ber of this House, believed that a good share of the seed going to the 
different districts of this country could be better distributed by the 
gopibers representing those districts than by the Commissioner him- 
self. 

Under the present system all the seeds may be disposed of in the 
months of March and April. A member of Congress will have fifteen, 
twenty, thirty, or forty applications for seeds after that time, and it 
is the usual habit of men writing for these seeds to attribute their fail- 
ure to receive them to their members. In my own State the bulk of 
applications for seeds come to me in the month of April. April is 
the time for men to ask for seeds in the State of Minnesota. But 
when I applied to obtain them I was told that they were all gone. 

Now, if you will take $80,000, the amount appropriated for seeds, 
and divide it by the number of members of this House, it will be evi- 
dent that each member should get a considerable quantity of seeds. 
I never have received I think ten dollars’ worth a year, although rep- 
resenting a purely agricultural district. 

Mr. McKENZIE. Has the gentleman from Minnesota ever inclosed 
a request to the Commissioner of Agriculture for seeds and been 
denied ? 

Mr. DUNNELL. I have. 

Mr. RYAN, of Kansas, and many others. So have I. 

Mr. KEIFER. I understood the gentleman from New York [Mr. 
COVERT] to say, and I think it was a very proper thing to say, that 
he was not here for the purpose of defending the acts of the Commis- 
sioner of Agriculture, if any of those acts needed defending. But I 
wish to suggest to him and to the House that perhaps it might be 
well to make a law, which we would hope the Commissioner would 
follow, that would make it impossible for him to give rise to all this 
criticism. If each member has sent to him an equal quantity of this 
seed he can distribute it among his constituents in April or in May, 
just whenever ‘his people may want it. 

Now, why the word “ equal” should have been stricken out of this 
provision I cannot understand. I do not desire to criticise the Com- 
missioner of Agriculture, but I know that since I have been in Con- 
gress I have sent very small lists to him, none exceeding a hundred 
names, and I have received notice that there was no more seed to be 
had. Such notice would be sent to me here at my desk, while an- 
other man by my side the same day would receive a notice that seed 
had been sent to hundreds of names according to his request. Some 
weeks after I had been notified that there was no seed to be had, I 
was told by a gentleman on the other side of the House that he him- 
self had just received six hundred packages at his room to be sent 
out by mail. 

Mr. BUCKNER. He represented aclose district, maybe. [Laughter. ] 

Mr. KEIFER. The chairman of the Committee on Agriculture says 
that he has had his lists filled. A gentleman on this side of the House 
who is also on the Committee on Agriculture, but in the minority, 
says that he was told at the same time that there was no seed to fill 
his list. Now,I do not know whether it is the fault of the Commis- 
sioner or of his clerk or of his manner of transacting business. At 
all events, it is not very satisfactory. 

So far as I am concerned, I have not very many calls for seeds, and 
do not care very much about this matter; but I desire to say this 
system ef doing business is not very satisfactory. I would like to 
know on whose suggestion this word “equal” was stricken out of 
the bill, and if there is any good reason for doing it. 

Mr. HAZELTON. Put it in again; it will not take long. 

Mr. KEIFER. I merely wish to express my opposition to striking 
out that word. 

Mr. WHITE. LIhad the honor to write and offer this provision, 
which ‘seems to have received the commendation of so many of my 
friends about me. I desire to ask my friend from New York [Mr. 
CovERT] if the amendment as adopted by the House was not passed 
in the same words by the Senate ? 

Mr. COVERT. No, sir; the Senate amended the House provision. 

Mr. WHITE. I did not so understand it. I was informed by a 
gentleman in aconversation on the subject that the amendment which 
I had offered and which had been adopted by the House had passed 
the Senate just as it passed the House. If that is so, then it was not 
a point of difference between the two Houses, and I desire to raise 
the question that it was improperly considered and acted upon by the 
committee of conference. If the gentleman from New York, [Mr. 
COVERT, | the chairman of the Committee on Agriculture, tells me that 
the Senate amended the House provision, then of course this criticism 
does not obtain. Does the gentleman know that the provision was 
so changed ? 

Mr. COVERT. Irepeat the assertion to the gentleman from Penn- 
sylvania [Mr. WHITE] and to the House that when this bill passed 
the Honse it contained this phraseology, ‘that a reasonable and equal 


proportion of which seeds shall be supplied to Senators, Members, 
and Delegates.” Now I want to say again to my friend from Penn- 
sylvania and to the House that in the Senate the words “and equal” 
were stricken out of the House bill, leaving it to read ‘‘a reasonable 
proportion of which seeds shall be supplied,” &c. 

8 WHE Was the word “shall” stricken out and “ may” in- 
serte 

Mr. COVERT. Yes, sir; but the word “shall” was restored by the 
conference committee. 

Mr. WHITE. Just one word more. I assert here that the amend- 
ment with the words “‘ equal and reasonable proportion” was adopted 
by the House deliberately and considerately. There seemed to be an 
almost unanimous expression of the House in favor of that provision. 
The reason was that the House desired fair, reasonable, equal distri- 
bution of these seeds among members so that they themselves could 
supervise the distribution to their agricultural constituencies. 

i cannot now alter this report. It is out of my power to express 
my disapproval by my vote in any way except by voting down the 
report and sending the bill to another conference. I do not desire to 
do that; nor do I wish to give my experience and turn this House 
into an agricultural ‘‘ class meeting.” Suffice it to say that the amend- 
mnent as it now comes before us does not, in my opinion, express fairly 
the sense of this House, and I protest against it. 

The SPEAKER. This is a report of disagreement on the part of 
the committee of conference. 

Mr. COVERT. Mr. Speaker, it occurs to me that in the discussion 
of this question gentlemen here lose sight of one or two very im- 
portant considerations. In the first place the Commissioner of Agri- 
culture seems to be the butt of all sorts of adverse criticisms upon 
every occasion when an appropriation bill for the Agricultural De- 
partment comes before this House; simply because he has attempted 
to do his duty as the law of the land tells him he must perform it, he 
becomes in a measure the subject of this adverse criticism. What is 
the law as it stands to-day? What is the statute under which the 
Commissioner of Agriculture has tried to do his duty? The statute 
prescribes that he shall experiment with these seeds, and if he finds 
his experiments crowned with success, it is then his duty to distribute 
the seed—among whom? Among Senators and Members? There is 
not a word of that kind in the statute, so far as the past year has 
been concerned; but the law of the land says that this distribution 
shall be made among agriculturists. The Commissioner, in attempt- 
ing to follow out not only the spirit but the letter of this statute, has 
been made the recipient of unfriendly criticism, not to say personal 
abuse, from gentlemen of the House, especially those on the other side. 

What will be the effect if the amendment of the Senate should 
not be concurred in? My friend from Pennsylvania [Mr. WHITE] 
says that the House amendment was passed deliberately, and seemed 
to be the almost universal judgment of members. It is within the 
recollection of every gentleman who was present when this agricult- 
ural appropriation bill was passed that the amendment of my friend 
from Pennsylvania was adopted without the first solitary word of 
discussion ; there was absolutely no opportunity given upon either 
side of the House to debate this proposition. 

Mr. WHITE. Will my friend allowme a moment to state the reason 
why the amendment was not discussed? I rose to speak upon it, but 
it was so well understood around me that members said, ‘‘ Let us have 
a vote;” and so the amendment was adopted. 

Mr. COVERT. Iam not giving the reasons; I am simply stating 
the fact that there was absolutely no discussion on the amendment 
at the time of its adoption by the House. 

Mr. WHITE. It was discussed at the extra session, and was well 
understood here. 

. Mr. COVERT. But there was no discussion at the time of the 
adoption ot the amendment; and I do not remember the phraseology 
in which it was couched. 

Mr. WHITE, When the legislative, executive, and judicial appro- 
priation bill was before this House in the first session of the present 
Congress, this same amendment was presented, discussed, and adopted. 
It wasalso adopted inthe Senate. But the bill happened to be vetoed. 
The full discussion which had been had before was the reason it was 
not discussed when last offered. 

Mr. COVERT. Now, Mr. Speaker, what would be the effect of the 
adoption of a motion to non-concur in the Senate amendment in this 
regard? The head of the Department of Agriculture—I do not care 
whether he is personally popular or unpopular, whether his Depart- 
ment is popular or unpopular—the head of this Department, who is 
in correspondence with agriculturists, not only in this country, but 
in other lands, is shorn absolutely of the power to send a single sam- 
ple or variety of seed to any correspondent either in this country or 
abroad, no matter how earnest or enthusiastic or scientific an agri- 
culturist the Commissioner may know the correspondent to be. These 
seeds cannot be sent to correspondents even in return for similar 
favors which the Commissioner may receive. The wording of this 
House amendment is sweeping. Under it every ounce of seed pur- 
chased by the Agricultural Department or grown by it for distribu- 
tion must be distributed among Senators, Members, and Delegates 
in Congress. Not a single ounce of seed has the Commissioner to 
experiment with or to distribute among those whom he knows to be 
agriculturists and proper persons to receive seed. 

Mr. BLOUNT. If the gentleman’s statement be correct, and the 
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House should now non-concur, could not that matter be arranged in 
another conference ? P ‘ ' 

Mr. COVERT. Possibly it might. I amonly discussing the objec- 
tions which have been raised by gentlemen who entertain different 
views of this question. I was about to move in conclusion that the 
House insist upon its disagreement to the Senate amendments and 
ask a further conference. I make that motion, but yield a few mo- 
ments to the gentleman from Ohio, [Mr. HI. ] at 

Mr. HILL. Mr. Speaker, I have but a word to say, and it will be 
in support of what has already been said by the chairman of the 
Committee on Agriculture, [Mr. CovERT.] It is a well-known fact 
that members of Congress use these seeds only for electioneering 
purposes. [Laughter. ] ; 

Mr. McMILLIN. Did the gentleman from Ohio ever use any of 
them in that way? ; inti 

Mr. HILL. Certainly I did, and would do it again, if I had the 
opportunity; so would every gentleman on this floor. 

Now, Mr. Speaker, this provision of the bill in regard to “ equal 
distribution ” is all nonsense anyhow. A farmer in Vermont does not 
want cotton-seed, nor does a farmer in the South want that class of 
seeds which are used in a northern State. Why, sir, when I was trying 
to get a renomination for Congress, and made application over there 
for seed, I got tobacco-seed enough to plant the whole of the United 
States. [Laughter.] The fact is there is not a stalk of tobacco raised 
in my district, and never was. [Laughter. | 

Mistakes occur in this way ; and what is the remedy? Just so long 
as members of the House and Senators are allowed to run in there and 
make application for seed for the purpose of securing renomination 
that Commissioner of Agriculture will be harassed to death. And if 
every man does not get what heasks for and wants, he comes in here and 
damns the Commissioner. [Laughter.] The better way is to let the 
Commissioner of Agriculture have his own way ; let him distribute his 
seed to the farmers of the country, to the presidents and directors of 
your agricultural societies, who know the men in the several counties 
who pay attention to these matters, and do not let him distribute them 
to politicians, many of whom do not know a corn-stalk from a mullen- 
stalk. [{Laughter. ] 

Now, sir, I have taken pains to examine into this matter personally. 
I have visited that Department, and I have inquired into the means 
and the money which has been provided for the Commissioner of 
Agriculture for the purpose of allowing him to make these experi- 
ments, and the fact is, as the gentleman from New York has stated, 
that whenever he has succeeded in getting a supply of seed for the 
country, there has been a swarm of politicians from this Capitol 
demanding every one of them before he could inquire into what they 
were. NoCommissionerof Agriculture with the limited means which 
he has had at his command can discharge the duties of that office 
properly and efficiently when he is embarrassed in the way in which 
this Department has been embarrassed. 

Why do members want these things? Can they not make speeches 
enough and distribute them? Have they not books enough? Why 
do they want to be bethered with sending out tobacco seed to Ohio 
and cotton seed to Vermont under your “ equal distribution?” Why 
not let this Commissioner, who is in correspondence with every grange 
lodge in the United States, with overy county agricultural society 
and with every State agricultural society in the United States, as well 
as with the entire farming interest, take this matter in his hands and 
trust him as you trust the other Departments of the Government. 

Thisis the position which I occupy on this question, and, if we desire 
to make this Department efficient, if we desire to make it useful, if 
we desire to give it that efficiency which its importance demands, 
then give the Commissioner, the head of that Department, some dis- 
cretion and do not allow every lawyer and every doctor and every 
politician, who knows nothing about the subject, to go over there and 
control and embarrass him by making exorbitant demands for seed 
with which to return themselves to this House and the Senate at the 
other end of the Capitol. 

Mr. AIKEN. Mr. Speaker, I have had a good deal of experience 
in my association with the Commissioner of Agriculture, and it has 
been so entirely different from a great deal expressed here to-day. I 
desire to allude particularly to one or two remarks which have fallen 
from gentlemen on this floor. 

It is asserted that after the time had arrived this spring for the 
distribution of seed, and when one member failed to receive from the 
Commissioner any seed at all, another member on this side of the 
House subsequently received at his room six hundred packages of 
seed. My experience 

Mr. KEIFER. I did not say this spring, if the gentleman refers to 
the remark I made, or this Congress, but 1 did mean the last Congress. 

Mr. AIKEN. Then the gentleman might as well have been talking 
about the dead as to talk about anything in a preceding Congress. 

Mr. KEIFER. But I was talking about the same Commissioner. 

Mr. AIKEN. We are discussing the present Commissioner and the 
present condition of things. 

Mr. KEIFER. It related to the present Commissioner. 

Mr. AIKEN. If he alludes to anything which occurred before I 
came to Congress, I do not care to reply to him. 

My experience with the Commissioner of Agriculture, Mr. Speaker, 
satisfies me that he is a man who understands his duty and that he is 
doing his duty according to the law, as the honorable chairman of 





the Committee on Agriculture [Mr. CoverT] has already stated to 
the House. He is doing his duty, in my judgment, conscientiously. 

I have heard it remarked by gentlemen around me since this dis- 
cussion commenced that the Commissioner has been applied to for 
seed and subsequently told the parties applying he had sent the seed 
to the persons to whom he had been requested to send them. But 
these members say the persons to whom they were said to have been 
sent never had received any of them. I have asked some of these 
gentlemen, “ Did you go to the Commissioner and ask him, ‘did you 
really send seed?’” And none have gone. The same thing has 
occurred to me. I have never sent seed to any constituent unless 
that constituent asked for them, because I believe the gratuitous 
distribution of seed is injurious to the country and to the Depart- 
ment. But whenever I was asked for seed I sent that name to the Com- 
missioner, and if I learned afterward that the seed never had come 
to hand I went in person, and immediately, to the Department and 
inquired why, and I found that once the clerks had failed to send the 
seed, and on two occasions the mails were to blame, because it was 
proven to my satisfaction that seed had been sent but were not 
received by the parties to whom they were directed. I exonerated 
the Commissioner of Agriculture entirely, though at first I was dis- 
posed to blame him, and thought perhaps the difficulty was in the 
management of his Department. 

But I venture to assert, Mr. Speaker, that if gentlemen who have 
complaints of this kind to make would investigate the matter they 
will find that there has been reason for the failure. I believe the 
seed are sent by the Department whenever the order is given for that 
purpose. This order is placed directly in the hands of the clerk who 
has charge of that business. The mails of the country are sometimes 
to blame, as I have shown. More than that, Mr. Speaker, I haveseen 
one hundred packages of seed returned because the direction and 
post-office were incorrectly given; that certainly is not the fault of 
the Commissioner, who simply complies with the request. All of 
this matter can be investigated if gentlemen take the trouble to go 
to that Department and find out the cause of the delay and not come 
here and make broad assertions that the Commissioner is to blame 
for it. I do not believe he is to blame, and I am not a champion of 
the Commissioner. 

Mr. BRIGGS. Will the gentleman permit me to ask him a ques- 
tion? I would like him to give the number of his constituents who 
have been furnished seed from that Department? 

Mr. AIKEN. The only answer I can make to that is that when- 
ever a constituent writes to me and asks for seed, Isend immediately 
to the Department or to the Commissioner and ask him to supply the 
demand. 

Mr. BRIGGS. About how many? Five hundred ? 

Mr. AIKEN. Ihave no conception; whether twenty, fifty, or more. 

Mr. BRIGGS. I thought perhaps the gentleman might be able to 
approximate the number. 

Mr. AIKEN. I cannot; I did not keep a roll of those who applied 
to me for seed, but when an application thus came I sent it to the 
Department to be furnished from there, and I think that the seed 
should be sent from there. Ido not believe that any gentleman in 
this House or any other man, other than the Commissioner, has the 
right to distribute one ounce of the seed purchased for that purpose. 
It is neither right nor proper, in my judgment. Let the Commis- 
sioner send them. He can manage it properly and better than any 
one here. As the gentleman from Ohio [Mr. HILL] says, the Com- 
missioner is in communication and in direct correspondence with the 
grangers throughout the country, with all the agricultural organiza- 
tions, with the leading agriculturists in almost every township in the 
United States, and if gentlemen desire to benefit the agricultural in- 
terests of the country let them agree to allow this matter to remain 
under the control of the Commissioner, where it ought to be, who is 
able to do something for the agricultural interests. If the Commis- 
sioner of Agriculture with his opportunities is not able to do this, in 
Heaven’s name tell me how politicians on this floor are able to do it? 
I believe that two-thirds of the seed sent out by members of Con- 
gress, especially by city members whose constituents do not need 
them, are distributed for political purposes. I say there is no pro- 
priety in that. The farmers do not ask you to doit. They want the 
seed to be improved. They want the Agricultural Department to 
experiment and give them the benefit of their experiments. But for 
politicians to undertake to manage this business, men who are sent 
here to control the legislation of the country to dabble in this seed 
distribution, especially to city constituents, I think is simply ridicu- 
lous. On principle I am opposed to it. I think the Agricultural 
Department ought to manage this matter and that it is a mistake 
to attempt to make this change. 

Mr. ANDERSON. Mr. Speaker, I will say but a very few words in 
reference to the disagreement between the House and the Senate 
upon this bill. The objection made upon the part of the Senate was 
this: that if those words “and equal” were not stricken out then the 
Department would have no seed which it could dispose of either in 
its foreign exchanges or in experimental purposes. But the statute 
provides that the Commissioner of Agriculture shall distribute the 
seed, vines, &c. There can be no question that a strict construction 
of the law places the distribution in his hands. This, then, was the 
first point. Another point was, that if you left these words in, then 
you would have to distribute all the seed and each variety ot seed 
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equally among the districts without regard to their adaptability; in 
other words, seed only adapted to northern localities would be sent 
South, while seed that could only be of service in southern or western 
localities would be sent North. And they made the further point that 
it was only reasonable this confidence should be reposed in the Com- 
missioner. 

For these reasons it seems fair that these words “and equal” should 
be stricken out, because the language remaining provides “that a 
reasonable proportion of which seed shall be distributed,” &c. 

Mr. KEIFER. What becomes of the balance? 

Mr. ANDERSON. They are to be distributed under the law by the 
Commissioner. If you allow those words to go out, then only the 
members who make the request for their quota share in the distribu- 
tion, and the remainder of the seeds are left in the hands of the Com- 
missioner. 

The Senate had stricken out the word “shall” and made it optional 
with the Commissioner whether he should grant the request of mem- 
bers by inserting the word “may.” To that the House conferees ob- 
jected, and the Senate conferees receded from its amendment, and 
now the law would be obligatory and not optional. 

I wish to say further that probably the Representative is quite as 
well acquainted with the agricultural interests in his district and the 
real agriculturists in that district as is the Commissioner of Agricult- 
ure. This does not seem to me to be a political question at all. Of 
course it,can be made so, and men may abuse this privilege for po- 
litical effect. But I apprehend it can also be abused on the other side. 
And my judgment is, the amendment as it now stands does make it 
obligatory on the Commissioner of Agriculture to furnish a fair and 
reasonable and equitable proportion of these seeds to any Member of 
Congress or Senator when requested so to do. 

Mr. COVERT. I move the previous question. 

Mr. WHITE. I desire to offer a resolution of instructions to the 
committee. Isend it to the desk and ask the Clerk to read it. 

The Clerk read as follows: ’ 

Resolved, That the committee of conference on the part of the House on the agri- 
cultural appropriation bill be, and hereby are, instructed to insist upon the reten- 
tion of the words ‘‘ and equal,” in the sixty-fourth line of the first section of the 
bill as originally passed, and inserted therein by the vote of the House. 

Mr. COVERT. I make the point of order against the resolution. 

Mr. WHITE. What is the point of order? 

The SPEAKER. This is a report of disagreement, the Chair is ad- 
vised. 

Mr. COVERT. Yes, sir. 

Mr. KEIFER. I understand it is a report of agreement as to this 
matter. 

Mr. ANDERSON. Itis areport of agreement on this point and of 
disagreement upon a wholly different question. 

The SPEAKER. The report as it comes from the conference com- 
mittee isin the form of a disagreement. It reports the inability of 
the conferees to agree on the differences between the two Houses. 
The motion would be to receive the report of the committee of con- 
ference, and that might be followed by a motion that the House ask 
a further conference. 

Mr. COVERT. That was part of the motion I made originally. 

The SPEAKER. The gentleman states that that is a part of his 
motion and he demands the previous question; pending which the 
gentleman from Pennsylvania [Mr. WHITE] desires to instruct the 
committee of conference. Voting down the previous question would 
enable the gentleman to offer that resolution; or it would enable the 
gentleman after the disposition of this subject to submit the resolu- 
tion he has offered. 

Mr. WHITE. Would it not be in order to submit the resolution at 
this time, the previous question not having been ordered ? 

The SPEAKER. The sense of the House can be tested on the call 
for the previous question; and if the House desires to vote on the 
proposition of the gentleman from Pennsylvania, the House should 
vote down the demand for the previous question. 

Mr. WHITE. I appeal to the gentleman from New York to let the 
sense of the House be tested on this proposition. Let that be done 
before the previous question is demanded. 

TheSPEAKER. The Chair thinks this resolution, if it is submitted 
at all, had better be put in the shape of an expression of opinion 
rather than in the form of an instruction. 

Mr. WHITE. Very well, I will modify the resolution so that it 
will read “that it is the sense of this House that the committee of 
conference on the part of the House,” &c. 

Mr. COVERT. I insist on the call for the previous question. 

The question being taken, there were—ayes 85, noes 15. 

So (further count not being called for) the previous question was 
seconded and the main question ordered. 

The SPEAKER. The question is now on the motion of the gentle- 
man from New York, that the report be received and that the House 
ask a further conference. 

The motion was agreed to. 

Mr. WHITE. I now offer my resolution as an expression of the 
sense of the Honse. 

The Clerk read as follows: 


Resolved, That it is the sense of this House that the committee of conference on 
the part of the House on the agricultural appropriation bill shall insist upon the 
retention of the words ‘‘and equal” in the sixty-fourth line of the first section of the 
bill as originally passed and inserted therein by the vote of the House. 


Mr. DIBRELL. ‘That requires unanimous consent, does it not? 

The SPEAKER. The Chair thinks it does, according to what has 
been heretofore said and agreed to. 

Mr. DIBRELL. Then I object. 

The SPEAKER. The Chair thinks it requires unanimous consent, 
because the House, by ordering the previous question, intended, in the 
opinion of the Chair, to cut off this very resolution. It was so pre- 
sented in this way to control the Chair. 

Mr. WHITE. I gathered from the statement of the Chair a few 
moments ago that it was competent for me to introduce a resolution 
of this kind. 

The SPEAKER. The Chair recognized the gentleman to offer his 
EE on but the House ordered the previous question, intending to 
cut it off. 

Mr. WHITE. I understood I could submit it without unanimous 
consent being necessary. 

The SPEAKER. The Chair stated that voting down the demand 
for the previous question would allow the resolution to be offered. 

Several members called for the regular order. 

Mr. WHITE. I move to reconsider the vote by which the main 
question was ordered. 

Mr. COX. And I move to lay the motion to reconsider on the table. 
7 The motion to lay the motion to reconsider on the table was agreed 

0. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. BurcH, its Secretary, informed 
the House that the Senate had passed bills of the following titles; in 
which the concurrence of the House was requested: 

A bill (S. No. 1424) to repeal certain laws relating to permanent 
and indefinite appropriations; and 

A bill (S. No. 1801) for the relief of Clement C. Clay, of Alabama. 

The message further informed the House that the Senate had 
agreed to the report of the committee of conference on the disagree- 
ing votes of the two Houses on the bill (H. R. No. 6036) making appro- 
priations for the service of the Post-Office Department for the fiscal 
year ending June 30, 1881, and for other purposes. 

The message further informed the House that the Senate concurred 
in certain amendments of the House and non-concurred in other 
amendments to the bill (S. No. 1509) to accept and ratify the agree- 
ment submitted by the confederated bands of Ute Indians, in Col- 
orado, for the sale of their reservation in said State, and for other 
purposes, and to make the necessary appropriations for carrying out 
the same, asked a committee of conference on the amendments non- 
concurred in, and had appointed Mr. PENDLETON, Mr. ALLISON, and 
Mr. WILLIAMS to be the conferees on the part of the Senate. 

The message further announced that the Senate had passed with- 
out amendment the bill (H. R. No. 3794) authorizing the City National 
Bank of Manchester, New Hampshire, to change its name. 

The message further announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 
the bill (H. R. No. 4908) for the relief of the heirs and legal repre- 
sentatives of Israel Dodge, deceased. 


BILLS AND JOINT RESOLUTIONS APPROVED. 


A message from the President of the United States, by Mr. PRUDEN, 
one of his secretaries, announced that the President had approved and 
signed bills and joint resolutions of the following titles: 

An act (H. R. No. 5896) making appropriations to provide for the 
expenses of the government of the District of Columbia for the fiscal 
year ending June 30, 1881, and for other purposes ; 

An act (H. R. No. 5526) providing the times and places of holding 
the circuit court of the United States in the district of Iowa, and for 
other purposes ; 

A joint resolution (H. R. No. 280) authorizing and empowering the 
Secretary of War to deliver arms and accouterments, ammunition, 
and tents to the soldiers’ reunion committee of the Northwest ; 

A joint resolution (H. R. No. 314) granting the use of artillery, 
muskets, and tents at the soldiers’ reunion in Northeast Missouri ; 

An act (H. R. No. 5975) for the relief of certain homestead and pre- 
emption settlers in Kansas and Nebraska ; 

An act (H. R. No. 966) to permit Elias C. Boudinot, of the Chero- 
kee Nation, to sue in the Court of Claims; 

An act (H. R. No. 3966) to carry into effect the resolution of Con- 
gress, adopted on the 29th day of October, 1781, in regard to a monu- 
mental column at Yorktown, Virginia, and for other purposes ; 

An act (H. R. No. 2797) for the relief of certain citizens of Lynch- 
burgh, Virginia, and refunding to them taxes improperly collected 
from them on manufactured tobacco ; 

An act (H. R. No. 3347) to authorize the Secretary of War to fur- 
nish four pieces of cast-iron condemned ordnance for the soldiers’ 
monument at Marietta, Ohio; 

An act (H. R. No. 4439) to remove the disabilities of Sergeant P. P. 
Powell, Sixth Regiment United States Cavalry ; 

An act (H. R. No. 2855) granting a pension to Rachael J. Reber ; 

An act (H. R. No, 2860) granting a pension to Thomas H. Vaughn ; 

An act (H. R. No. 2039) granting a pension to Jacob J. Smith; 

An act (H. R. No. 1806) granting a pension to Michael Lingenfel- 
ter ; 

An act (H. R. No. 

An act (H. R. No. 


2853) granting a pension to Elizabeth Aults; 
3264) granting a pension to Abner Hoopes; 
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An act (H. R. No. 3261) granting a pension to Elizabeth Dougherty ; 

An act (H. R. No. 2861) granting an increase of pension to Herman 
Baldwin ; , , 

An act (H. R. No. 2864) granting an increase of pension to Isaiah 
W. Bunker ; le ’ 

An act (H. R. No. 2474) to increase the pension of Thomas Riley ; 

An act (H. R. No. 2788) to authorize the President to appoint an 
officer of the Navy or the Marine Corps to perform the duties of solici- 
tor and judge-advocate-general, &c., and to fix the rank and pay of 
such officer ; 

An act (H. R. No. 5041) to authorize the Secretary of War to turn 
over to the governor of South Carolina four pieces of condemned 
cannon for the use of the Marion Artillery; P 

An act (H. R. No. 165) to consummate the resolution of the Conti- 
nental Congress of October 4, 1777, and erect a monument to the mem- 
ory of Brigadier-General Herkimer, as therein directed ; 

An act (H. R. No. 5043) to remove the charge of desertion against 
Enoch Davis; s es 

An act (H. R. No. 5053) granting relief to William Turman, guard- 
ian of William W. Brewer ; 

An act (H. R. No. 2440) to authorize the Secretary of War to trans- 
fer to the Fairmount Park Art Association thirty condemned bronze 
cannon, to be used in the erection of an equestrian statue to the late 
Major-General George Gordon Meade ; 

A joint resolution (H. R. No. 215) requesting the President to open 
negotiations with certain foreign governments relative to the im- 
portation of tobacco into their dominions ; 

An act (H. R. No. 1064) to grant to the corporate authorities of the 
city of Council Bluffs, in the State of Iowa, for public uses, a certain 
lake or bayou situated near said city ; 

An act (H. R. No. 3351) for the relief of Rev. Paul E. Gillen; 

An act (H. R. No. 2862) granting an increase of pension to John 
H. Black; 

An act (H. R. No. 2046) to authorize a compromise of the claims of 
the United States under the will of Joseph L. Lewis; 

An act (H. R. No. 2796) for the relief of George Eyster ; 

An act (H. R. No. 270) to reimburse Charles Dougherty for his ex- 
penses to the consulate of Londonderry ; 

An act (H. R. No. 3783) to remove the charge of desertion from the 
military record of Jerry Foley ; and 

An act (H. R. No. 4849) to confirm certain entries and warrant loca- 
tions in the former Palatka military reservation in Florida. 


REPORT OF THE COMMISSIONER OF EDUCATION. 


Mr. SINGLETON, of Mississippi, from the Committee on Printing, 
reported back the joint resolution (H. R. No. 293) providing for the 
printing of the report of the Commissioner of Education for the year 
1878, with the Senate amendments thereto, and recommended that 
the amendments of the Senate be concurred in. 

The amendments of the Senate were concurred in. 


REPORT OF NATIONAL ACADEMY OF SCIENCES. 


Mr. SINGLETON, of Mississippi, from the same committee, reported 
back, with a favorable recommendation, the following; which was 
‘ considered and adopted: 

Resolved by the Senate, (the House of Representatives concurring,) 'That 500 extra 


eopies of the report of the president of the National Academy of Sciences of the 
past year be printed for the use of the academy. 


ETHNOLOGICAL REPORT. 


Mr. SINGLETON, of Mississippi, from the same committee, reported 
back, with a favorable recommendation, thé following concurrent 
resolution : 

Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed at the Government Printing Office 15,000 copies of the annual report of 
the director of the bureau of ethnology of the Smithsonian Institution, with the 
necessary illustrations ; 7,000 copies of which shall be for the use of the House of 


Representatives, 3,000 copies for the use of the Senate, and 5,000 for distribution 
by the Smithsonian Institution. 


The question was upon agreeing to the resolution. 

Mr. SINGLETON, of Mississippi. I desire to state that this is one 
ef the books which have been published from year to year. 

Mr. COX. I desire to offer an amendment. 

Mr. SINGLETON, of Mississippi. I will hear it. 

Mr. COX. I move to amend by adding the following: 


Resolved, That the usual number of copies of the report, No. 77, and testimony, 


third session Forty-second Congress, be reprinted for the use of the members of 
the House. 


Mr. SINGLETON, of Mississippi. 
to me espe ’ 

Mr. <. Everybody is calling for that report and c it. 

Mr. HAYES. I BBlect to that. r a Sekt ae 

The concurrent resolution was adopted. 

ORDER OF BUSINESS. 

Mr. COX. Let me offer the resolution and have it referred to the 
Committee on Printing. 

Mr. KELLEY. I rise to a privileged question. 

Mr. TUCKER. I move that the House resolve itself into Commit- 
tee of the Whole on the state of the Union, and I announce that it is 
for the purpose of taking up the revenue bill. 

Mr. KELLEY. That motion certainly cannot exclude a privileged 
question. 

The SPEAKER. The gentleman will state his privileged question. 


I do not know how I can consent 


Mr. KELLEY. It is to call up the Senate amendments to the ad- 
journment resolution, for the purpose of concurring in those amend- 


ments. 
Mr. FERNANDO WOOD. I move to amend so as to refer the reso- 
lution to the Committee on Ways and Means. 
Mr. CARLISLE. The House has not determined to take it up yet. 
The SPEAKER: Not yet. 
Mr. CARLISLE. Let that question be first determined. 
_The SPEAKER. The Chair recognizes that it is a privileged ques- 


tion. 

Mr. KELLEY. I move thatthe amendments of the Senate be con- 
curred in; and on that motion I call the previous question. 

Mr. FERNANDO WOOD. I give notice that I shall move to refer 
the resolution to the Committee on Ways and Means. 

Mr. TUCKER. The gentleman from Pennsylvania [Mr. KELLEY] 
cannot make two motions at once. 

The SPEAKER. The gentleman from Pennsylvania moves to pro- 
ceed to the consideration of the adjournment resolution, returned 
from the Senate with amendments. 

The question was taken; and upon a division there were—ayes 
110, noes 21. 

Mr. BAYNE. I call for the yeas and nays. 

Mr. FERNANDO WOOD. I move to refer the resolution to the 
Committee on Ways and Means. 

Mr. KELLEY. I move to concur in the Senate amendments; and 


‘on that I call the previous question. 


The SPEAKER. The question of proceeding to the consideration 
of the resolution is not yet determined; and the gentleman from 
Pennsylvania [Mr. BAYNE] calls for the yeas and nays upon that 
question. 

Mr. BAYNE. I withdraw that call. 

Mr. LOWE. I renew it. 

The yeas and nays were not ordered, there being but 6in the affirm- 
ative. 

So the motion of Mr. KELLEY to proceed to the consideration of the 
resolution was agreed to. 


FINAL ADJOURNMENT. 


Mr. KELLEY. I move now to concur in the amendments of the 
Senate, and upon that I call the previous question. 

The SPEAKER. The amendments of the Senate will be read. 

The amendments were to strike out ‘ Thursday” and to insert 
““Wednesday,” and to strike out “10th” and to insert ‘ 16th;” so 
that the resolution will read: 

Resolved by the House of Representatives, (the Senate coneurring,) That the Pres- 
ident of the Senate and the Speaker of the House of Representatives declare their 


respective Houses adjourned sine die at twelve m., Wednesday, the 16th of June 
instant. 


Mr. FERNANDO WOOD. I move to refer the resolution with the 
Senate amendments to the Committee on Ways and Means. 

Mr. KELLEY. Ihave moved to concur in the Senate amendments, 
and on that motion I have called the previous question. 

The SPEAKER. The Chair will submit the question upon demand- 
ing the previous question, but before doing so will cause the new rule. 
to be read. 

The Clerk read as follows: 

It shall be in order, pending the motion for or after the previous question shall 
have been ordered on its passage, for the Speaker to entertain and submit a motion 
to commit, with or without instructions, to a standing or select committee. 

The SPEAKER. The parliamentary practice has been to receive 
the motion 10 concur as taking precedence of the motion to commit ; 
but the arbitrary language of the new rule which controls is that 
“pending the motion for or after the previous question shall have 
been ordered it shall be in order for the Speaker to entertain and sub- 
mit a motion to commit.” The Chair therefore entertains the motion 
to commit. 

Mr. HARRIS, of Virginia. If that motion is voted down, what will 
be the condition of the question ? 

The SPEAKER. The vote willthen come directly upon concurring 
in the amendments of the Senate. 

The question being taken upon the motion of Mr. FERNANDO Woop, 
to refer the resolution with the amendments of the Senate to the 
Committee on Ways and Means, there were—ayes 47, noes 100. 

Mr. FERNANDO WOOD. [I call for the yeas and nays. 

The yeas and nays were ordered. ; 

The question was taken; and there were—yeas 62, nays 106, not 
voting 124; as follows: 


YEAS—€2. 
Beltzhoover, Elam, hang a Shelley, 
Bicknell, Hammond, N. J. Martin, Edward L. Singleton, O. R. 
Blackburn, Harris, John T. McKenzie, Smith, William E. 
Blount, Hatch, McLane, Sparks, 
Bright, Henry, MeMillin, Springer, 
Cabell, Herbert, Mills, Steele, 
Caldwell, Hill, Morrison, Taylor, 
Carlisle, House, Myers, Thompson, P. B. 
Chalmers, Jones, New, Turner, Osear 
Cobb, Kenna, Nicholls, Vance, 
Colerick, Kimmel, Persons, Wellborn, 
Cook, Kitchin, Philips, Whitthorne, 
Cox, Ladd, Reagan, Wilson, 
Culberson, Le Fevre, Richardson, J.S. Wood, Fernando 
Davis, Lowndes H. Lewis, Samford, 
Dibrell, Lowe, Scales, 
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Acklen, 


Aiken, 
Aldrich, William 
Anderson, 
Atherton, 
Ballou, 
Barber, 
Bayne, 
Beale, 
Blake, 
Bliss, 
Bouck, 
Bowman, 
Boyd, 
Brewer, 
Briggs, 
Brigham, 
Buckner, 
pe 
Jarpenter, 
Caswell, 
Clardy, 
Clark, Alvah A. 
Clymer, 
Coffroth, 
Crapo, 
Cravens, 


Aldrich, N. W. 
Armfield, 
Atkins, 
Bachman, 
Bailey, 
Baker, 
Barlow, 
Belford, 
Berry, 
Bingham, 
Bland, 
Bragg, 
Browne, 
Burrows, 
Butterworth, 
Calkins, 


Camp, 
Chittenden, 
Claflin, 
Clark, Jobn B. 
Conger, 
Converse, 
Covet 

owgill, 
Crowley, 
Davidson, 
Davis, George R. 
Davis, Joseph J. 
De La Matyr, 
Deuster, 
Dick, 


NAYS—106. 
Daggett, Klotz, 
Davis, Horace Lapham, 
Deering, Lindsey, 
Dunnell, Loring, 
Dwight, Lounsbery, 
Errett, Martin, Joseph J. 
Evins, Mason, 
Ferdon, McCook, 
Field, Mitchell, 
Frost, Monroe, 
Godshalk, Neal, , 
all, O’Connor, 
Hammond, John O'Reilly, 
Harmer, Osmer, 
Harris, Benj. W. Overton, 
Haskell, Pacheco, 
Hawk, age, 
Hawley, Phelps, 
Hayes, Rice, 
Henderson, Richardson, D. P. 
Hiscock, Robertson, : 
Horr, Robeson, 
Humphrey, Robinson, 
Joyce, Ross, 
Keifer, Russell, W. A. 
Kelley, Ryan, Thomas 
Ketcham, Ryon, John W. 
NOT VOTING—124. 
Dickey, Hutchins, 
Dunn, James, 
Einstein, Johnston, 
Ellis, Jorgensen, 
Ewing, Killinger, 
Farr, King, 
Felton, Knott, 
Finley, Marsh, 
Fisher, Martin, Benj. F. 
Ford, McCoid, 
Forney, McGowan, 
Forsythe, McKinley, 
Fort, McMahon, 
Frye, Miles, 
Garfield, Miller, 
Geddes, Money, 
Gibson, Morse, 
Gillette, Morton, 
Goode, Muldrow, 
Gunter, Muller, 
Hazelton, Murch, 

. Heilman, Newberry, 
Henkle, Norcross, 
Herndon, O’Brien, 
Hooker, O'Neill, 
Hostetler, Orth, 

Houk, Phister, 
Hubbell, Pierce, 
Hull, Poehler, 
Hunton, Pound, 
Hurd, Prescott, 


So the motion to refer was not agreed to. 
The following pairs were announced from the Clerk’s desk: 

Mr. ATKINS with Mr. Baker, during the absence of Mr. ATKINS. 
Mr. STEVENSON with Mr. HUBBELL. 


Mr. MONEY with Mr. HAZELTON, on all questions for the remainder 


Sawyer, 
Shalienberger, 
Sherwin, 
Singleton, J. W. 


Smith, Hezekiah B. 


Thomas, 
Thompson, W. G. 
Tillman, 
Townsend, Amos 
Tyler, 

Updegraff, Thomas 
Valentine, 

Van Aernam, 
Van Voorhis, 
Voorhis, 
Waddill, 

Ward, 

Wells, 

White, 

Williams, C. G. 
Willits, 

Wright. 


Russell, Daniel L. 
Sapp, 

Simonton, 
Slemons, 

Smith, A. Herr 
Starin, 

Stephens, 
Stevenson, 
Townshend, R. W. 
Tucker, 

Turner, Thomas 
Updegraff, J. T. 
Upson, 

Urner, 

Wait, 

Warner, 
Washburn, 
Weaver, 
Whittaker, 
Wilber, 

Williams, Thomas 
Willis, 

Wise, 

Wood, Walter A. 
Yocum, 

Young, Casey 
Young, Thomas L. 


of this week except that either party may vote to make a quorum. 


Mr. CLARK, of Missouri, for the remainder of the day, with Mr. 


FISHER. 


Mr. BELFORD with Mr. BoUcK, on all political questions, reserving 


the right to vote to make a quorum. 


Mr. WaIT with Mr. ForNEyY, for the remainder of to-day, Mr. 


Forney being absent by reason of illness. 
Mr. CLAFLIN with Mr. WARNER. 


Mr. MuLpRow with Mr. Kina. 


The result of the vote was announced as above stated. 


The question recurred on seconding the demand for the previous 


question. 


The previous question was seconded and the main question ordered; 
which was upon the motion of Mr. KELLEY, to concur in the amend- 


ments of the Senate. 


Mr. McKENZIE. I call for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and it was d 


yeas 106, nays 72, not voting 114; as follows: 


Acklen, 
Aiken, 
Aldrich, William 
Atherton, 
Bachman, 
Ballou, 
Barber, 
Bayne, 
Beale, 
Blake, 
Bland, 
Bouck, 
Bowman, 
Boyd, 
Brewer, 
Briggs, 
Brigham, 
Buckner, 
Cannon, 


YEAS—106. 
Carpenter, Godshalk, 
Caswell, Hall, 
Clardy, Hammond, John 
Cobb, Harmer, 
Coffroth, Harris, Benj. W. 
Crapo, Haskell, 
Cravens, Hawk, 
Davis, Horace Hawley, 
Deering, Hayes, 
Dickey, Henderson, 
Dunnell, Hiscock, 
Dwight, Horr, 
Errett, Humphrey, 
Evins, Joyce, 
Ewizg, Keifer, . 
Ferdon, Kelley, 
Field, Ketcham, 
Fisher, Klotz, 
Frost, Lapham, 


ecided in the affirmative— 


Le Fevre, 
Lindsey, 

Loring, 
Lounsbery, 
Martin, Joseph J. 
Mason, 

McCook, 
Mitchell, 

Monroe, 

Myers, 

Neal, 

O'Connor, 
Overton, 

Pacheco, 

Page, 

Phelps, 

Rice, 

Richardson, D.'P. 
Robertson, 


Robeson, Smith, A. Herr oe White, 
Robinson, Smith, Hezekiah B. Valentine, Williams, C. G. 
Russell, W. A. Sparks, Van Aernam, Willits, 
Ryan, Thomas Stone, Van Voorhis, Wilson, 
Ryon, John W. Thomas, Voorhis, ‘Wood, Fernando 
Sawyer, Thompson, W.G. Waddill, Wright. 
Shallenberger, Tillman, Ward, 
Sherwin, Townsend,Amos Wells, 
NAYS—72. 

Anderson, Deuster, Lewis, Singleton, O. R. 
Beltzhoover, Dibrell, Lowe, Slemons, 
Bicknell, Elam, Manning, Smith, William E. 
Blackburn, Ford, Martin, Edward L. Speer, 
Bliss, Hammond, N. J. McKenzie, Springer, 
Blount, Harris, John T. McLane, Steele, 
Bright, Hatch, MeMillin, Talbott, 
Cabell, Henry, Mills, Taylor, 
Caldwell, Herbert, Morrison, Thompson, P. B. 
Carlisle, ill, New, Turner, Oscar 
Chalmers, House, Nicholls, Updegraff, Thomas 
Clymer, Hunton, - Persons, Upson, 
Colerick, Hutchins, Philips, Urner, 
Cook, Jones, Reagan, Vance, 
Culberson, Kenna, Richardson, J.S. Wellborn, 
Daggett, Kimmel, Samford, Whiteaker, 
Davis, Joseph J. Kitchin, Scales, Whitthorne, 
Davis, Lowndes H. Ladd, Shelley, Willis. 

NOT VOTING—114. 
Aldrich, N. W. Dunn, Killinger, Price, 
Armfield, Einstein, King, «Reed, 
Atkins, Ellis, Knott, Richmond, 
Bailey, Farr, Marsh, Ross, 
Baker, Felton, Martin, Benj. F. Rothwell, 
Barlow, Finley, McCoid, Russell, Daniel L. 
Belford, Forney, McGowan, Sapp, 
Berry, Forsythe, McKinley, Simonton, 
Bingham, Fort, McMahon, Singleton, J. W. 
Bragg, Frye, Miles, Starin, 
Browne, Garfield Miller, Stephens, 
Burrows, Geddes, Money, Stevenson, 
Butterworth, Gibson, Morse, Townshend, R. W. 
Calkins, Gillette, Morton, Tucker, 
Camp, Goode, Muldrow, Turner, Thomas 
Chittenden, Gunter, Muller, Updegraff, J. T. 
Claflin, Hazelton, Murch, Wait, 
Clark, Alvah A. Heilman, Newberry, Warner, 
Clark, John B. Henkle, Norcross, Washburn, 
Conger, Herndon, O’Brien, Weaver, 
Converse, Hooker, O'Neill, ‘Wilber, 
Covert, Hostetler, O'Reilly, Williams, Thomas 
Cowgill, Houk, Orth, Wise, 
Cox, Hubbell, Osmer, Wood, Walter A. 
Crowley, Hull, Phister, Yocum, 
Davidson, Hurd, Pierce, Young, Casey 
Davis, George R. James, Poehler, Young, Thomas L. 
De La Matyr, Johnston, Pound, 
Dick, Jorgensen, Prescott, 


So the amendments of the Senate were concurred in. 

On motion of Mr. HARRIS, of Virginia, the reading of the names 
was dispensed with. 

Mr. WILLIS. It may be proper to state that I am paired with 
Mr. ConGER, but on consultation with his colleague I am permitted 
to vote. 

The vote was then announced as above recorded. 

Mr. KELLEY moved to reconsider the vote by which the amend- 
ments of the Senate were concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

ENROLLED BILLS AND JOINT RESOLUTIONS. 

Mr. WARD, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills of the following 
titles ; when the Speaker signed the same: 

An act (8. No. 152) for the relief of Thomas Lucas ; 

‘An act (S. No. 307) for the relief of L. C. Cantwell; 

An act (S. No. 1175) granting an increase of pension to Harrietta 
M. Davis; 

An act (S. No. 1197) granting a pension to Peter Claesgens ; 

An act (S. No. 1281) authorizing the Secretary of the Navy to in- 
troduce cotton cordage into the naval service of the United States ; 
and 

An act (S. No. 1360) granting a pension to Aaron Hatcher. 

Mr. THOMPSON, of Iowa, from the same committee, reported that 
they had examined and found truly enrolled bills and joint resolu- 
tions of the following titles; when the Speaker signed the same: 

Joint resolution (H. R. No. 255) for the relief of Robert L. Martin ; 

Joint resolution (H. R. No. 153) authorizing the remission or refund- 
ing of duty on a stained-glass window from Munich, Germany, for 
All Saints’ church in Saint Michael’s parish, in Talbot County, Mary- 
land ; 

An act (H. R. No. 710) to refund to Jackson Grubb, or his legal 
representative, internal-revenue tax wrongfully collected ; 

An act (H. R. No. 776) refunding to the University of Notre Dame 
du Lac, of Saint Joseph County, in the State of Indiana, the sum of 
$2,334.07, that being the amount paid on certain imported articles, 
&C. ; 

An act (H.R. No. 1305) abolishing the military reservations of Fort 
Ambercrombie, Fort Seward, and Fort Ransom, all in the Territory 
of Dakota, and authorizing the Secretary of the Interior to have the 
lands embraced therein surveyed and made subject to homestead and 
pre-emption entry and sale, the same as other public lands; 
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An act (H. R. No. 2359) for the relief of W. D. Oyler; and 


An act (H. R. No. 2508) to regulate the compensation of night in- 


spectors of customs. 


Mr. UPSON, from the same committee, reported that they had ex- 
amined and found truly enrolled bills of the following titles; when 


the Speaker signed the same : 


An act (H. R. No. 2208) to change the name of the schooner J. H. 


Dusenberry ; and 


An act (H. R. No. 2799) to remove the political disabilities of Abner 


Smead, of Oregon. 


Mr. COFFROTH, from the same committee, reported that they had 
examined and found truly enrolled bills of the following titles ; when 


the Speaker signed the same: 


An act (H. R. No. 2569) to remove the political disabilities of Will- 


iam Sharp, of Virginia ; 


An act (H. R. No. 2800) to remove the political disabilities of John 


M. Brooke, of Virginia; and 


An act (H.R. No. 2801 


R. Butt, of California. 


Mr. TUCKER. 


revenue bills. 


ORDER OF BUSINESS. 


I move the House resolve itself into the Commit- 
tee of the Whole on the state of the Union with a view of taking up 


Mr. BAYNE moved the House do now adjourn. 
The House divided; and there were—ayes 73, noes 77. 


Mr. BAYNE demanded tellers. 


Tellers were ordered. 
Mr. SPRINGER demanded the yeas and nays. 
The yeas and nays were ordered. 


The question was taken; and it was decided in the negative—yeas 


81, nays 92, not voting 119; as follows: 


Acklen, 
Bachman, 
Ballou, 
Barve 
ayne, 
Blake, 
Bliss, 
Bouck, 


Carpenter, 
Caswell, 
Clymer, 
Coffroth, 
Daggett, 
Davis, Horace 
Deuster, 
Dwight, 


Aiken, 

Aldrich, William 
Anderson, 
Beale, 

Bicknell, 
Blackburn, 
Bland, 

Blount, 

Bright, 
Buckner, 
Cabell, 
Caldwell, 
Carlisle, 
Chalmers, 
Clardy, 

Clark, Alvah A. 
Cobb 


Colerick, 

Cook, 

Crapo, 

Cravens, 
Culberson, 
Davis, Joseph J. 


Aldrich, N. W. 
Armfield, 
Atherton, 
Atkins, 


Burrows, 
Butterworth, 
Calkins, 
Camp, 


Cannon, 
Chittenden, 
Claflin, 

Clark, John B. 
Conger, 
Converse, 


YEAS—81. 
Errett, Kota, 
Ewing, Lapham, 
Ferdon, Lindsey, 
Fisher, Martin, Joseph J. 
Godshalk, Mason, 

all, Mitchell, 
Hammond, John Monroe, 
Harmer, Myers, 

Harris, Benj. W. Neal, 

Haskell, Osmer, 

Hawk, Overton, 

Hawley, Page, 

Hayes, Rice, 

Henderson, Richardson, D. P. 

Horr, Robertson, 

Humphrey, Robeson, 

Jones, Robinson, 

Joyce, Ross, 

Keifer, Russell, W. A. 

Kelley, Ryan, Thomas 

Ketcham, Ryon, John W. 
NAYS—92. 

Davis, Lowndes H. Le Fevre, 

Deering, Lewis, 

Dibrell, Manning, 

Dickey, Martin, Edward L. 

Dunn, McKenzie, 

Dunnell, McLane, 

Elam, MeMillin, 

Evins, Mills, 

Ford, Morrison, 

Frost, Morse, 

Hammond, N. J. New, 

Harris, John T. Nicholls, 

Hatch, O’Connor, 

Henry, Persons, 

Herbert, Phelps, 

ill, Philips, 
House, Reagan, 
Hunton, Richardson, J. S. 
Hutchins, Samford, 
Kenna, Sawyer, 
Kimmel, Scales, 
Kitchin, Shelley, 

Ladd, Singleton, J. W. 
NOT VOTING—119. 
Covert, Gunter, 
Cowgill, Hazelton, 
Cox, Heilman, 
Crowley, Henkle, 
Davidson, Herndon, 
Davis, George R. Hiscock, 
De La Matyr, Hooker, 
Dick, Hostetler, 
Einstein, Houk, 

lis, Hubbell, 
Farr, Hull, 
Felton, Hurd, 
Field, James, 
Finley, Johnston, 
Forney, Jorgensen, 
Forsythe, Killinger, 
z ort, King, 

rye, Knot 
Garfield, Lost , 
Geddes, Lounsbery, 
Gibson, Lowe, 
Gillette, Marsh, 

Goode, Martin, Benj. F. 


) to remove the political disabilities of Walter 


Shallenberger, 
Sherwin, 
Smith, A. Herr 


Smith, Hezekiah B. 


Stone, 

Thomas, 
Thompson, W.G. 
Townsend, Amos 
Tyler, 

Updegraff, Thomas 
Valentine, 

Van Aernam, 
Van Voorhis, 
Voorhis, 

Wait, 


White, 
Williams, C. G. 
Willits. 


Singleton, O. R. 
Smith, William E. 
Sparks, 

Speer, 

Springer, 

Steele, 

Talbott, 

Taylor, 
Thompson, P. B. 
Tillman, 
Turner, Oscar 
Upson, 

Urner, 

Vance, 

Waddill, 


Wells, 
Whiteaker, 
Whitthorne, 
Williams, Thomas 
Wilson, 

Wood, Fernando 
Wright. 


McCoid, 
McCook, 
McGowan, 
McKinley, 
McMahon, 


Murch, 
Newberry, 
Norcross, 
O’Brien, 
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Prescott, Simonton, Turner, Thomas Willis, 
Price, Slemons, Updegraff, J. T. Wise, 
Reed, Starin, Ward, Wood, Walter A. 
Richmond, Stephens, Warner, Yocum, 
Rothwell, Stevenson, Washburn, Young, Casey 
Russell, Daniel L. Townshend, R. W. Weaver, Young, Thomas L. 
Sapp, Tucker, Wilber, 


So the House refused to adjourn. 

The following additional announcements were made from the Clerk’s 
desk: 

Mr. LOUNSBERY with Mr. PRICE. 

Mr. FoRNEY with Mr. WASHBURN. 

Mr. McCook, on this question, with Mr. Hiscock. 

Mr. STEPHENS with Mr. BELTZHOOVER, on the tariff question for 
this day. 

The vote was then announced as above recorded. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. BURCH, its secretary, notified 
the House that that body had disagreed to the report of the commit- 
tee of conference on the disagreeing votes of the two Houses on the 
bill (H. R. No. 6237) making appropriations for the construction, re- 
pair, completion, and preservation of certain works on rivers and 
harbors, and for other purposes, and further insisted on its amend- 
ments disagreed to by the House and asked a further conference on 
the disagreeing votes of the two Houses, and had appointed as man- 
agers of said conference on its part Mr. RANSOM, Mr. HEREFORD, and 
Mr. McMILLAN. 


RIVER AND HARBOR APPROPRIATION BILL. 


Mr. REAGAN. Mr. Speaker, I rise toa privileged motion. I move 
that the House further insist on its disagreement to the Senate amend- 
ments to the river and harbor appropriation bill and consent to the 
conference asked for. 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read as follows: 

A bill (H. R. No. 6237) making appropriations for the construction, repair, com- 
pletion, and preservation of certain works on rivers and harbors, and for other pur- 
poses. 

The SPEAKER. Is there objection to the motion of the gentleman 
from Texas ? ‘ 

There was no objection. 

The SPEAKER appointed as conferees Mr. REAGAN, Mr. CLARDY, 
and Mr. RUSSELL of Massachusetts. 

Mr. REAGAN. Mr. Speaker, this has grown out of two verbal mis- 
takes in the report of the conference committee to-day, and it was 
found that it could not be corrected except by getting the Senate to 
non-concur. The only mistake was in the insertion of the figure 
“9,” in one of the paragraphs and the omission of the figures 101.” 
The conference committee have considered that and have a report 
ready. They have agreed respectively to report to the two Houses 
the proper correction which should have been made in the original 
report submitted this morning, and as it is a mere clerical error 1 ask 
the House to adopt the conference report. 

The SPEAKER. The Chair desires to state to the gentleman from 
Texas that the conference committee has just been appointed. 

Mr. REAGAN. But I submit the report of the conference commit- 
tee and state to the House that we have made the necessary correc- 
tions which were merely verbal in the former report, and under the 
authority of the conference committee I now ask that the House ac- 
cept and adopt that report. 

The SPEAKER. The point to which the Chair desires to call the 
attention of the gentleman from Texas is that the conferees have not 
had a meeting since their appointment in which they could recom- 
mend any action to the House. 

Mr. REAGAN. It is only a formal matter—the meeting now—the 
conference committee having already agreed upon the necessary 
amendment here, and I hope there will be no objection to it. 

The SPEAKER. The usual parliamentary practice would be for 
the conference committee to again meet, and in addition it is neces- 
sary that the Senate should be notified of the appointment of the con- 
ferees upon the part of the House just announced. The conferees 
certainly could not have anticipated their appointment. 

Mr. REAGAN. I do not want to violate any rule of propriety, of 
course, but the conferees have met. 

The SPEAKER. The Chair has appointed the same conferees, it is 
true, but he thinks that they ought to have a formal meeting after 
due notification to the Senate of the new appointment of the confer- 
ence committee. 

Mr. REAGAN. That seems to be immaterial, as the conferees have 
already agreed upon their report. 

The SPEAKER. The Chair thinks the new conferees should have 
a meeting. The practice, as the Chair has already stated, is for the 
Senate to be notified that conferees have been appointed on the part 
of the House. The Chair will cause the Senate to be immediately 
notified. The gentlemen composing the committee can doubtless get 
together and prepare their report before the House adjourns this 
evening. 

Mr. COX. If the bill has not yet passed beyond the control of the 
House, I wish to ask a parliamentary question, and that is if it would 
be in order to instruct the conference committee now, or to move to 
lay the bill upon the table? 
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The SPEAKER. The subject had already passed from the consid- 
eration of the House, and the conferees thereon had been appointed 
before the gentleman from New York rose to make his motion. 

Mr. COX. Would it be in order to move to lay on the table this 
remarkable bill? 

The SPEAKER. It would not, as the bill by action of the House 
has gone to the conference committee. 

Mr. WARNER. Would it be in order to move to concur in the 
Senate amendments? 

The SPEAKER. The only course for the House to pursue now is 
for the conference committee to meet and present a formal report to 
the House after the Senate has been notified of their appointment. 
It has gone out of the control of the House, and the conferees have 
been appointed. 

ORDER OF BUSINESS. 


Mr. TUCKER. I call for the regular order, but_yield to the gen- 
tleman from North Carolina, [Mr. ScALES,] who desires to ask the 
appointment of a committee of conference. 


TREATY WITH THE UTE INDIANS. 


Mr. SCALES. Mr. Speaker, I move that Senate bill No. 1509 be 
taken up, and that the House insist upon its amendments thereto, 
and that a committee of conference be appointed. 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read as follows: 

Senate bill No. 1509, to accept and ratify the agreement submitted by the con- 
federated bands of Ute Indians in Colorado for the sale of their reservation in said 
State, and for other purposes, and to make the necessary appropriations for carry- 
ing out the same. 

The motion was agreed to. 

ORDER OF BUSINESS. 

Mr. TUCKER. I now demand the regular order. 

Mr. RYON, of Pennsylvania. I move that the House adjourn, 

Mr. TUCKER. Is that motion now in order ? 

The SPEAKER. Itis. The gentleman has himself allowed inter- 
vening business since the last motion to adjourn. 

Mr. WHITE. Pending the motion to adjourn, I move that when 
the House adjourns it be to meet on Friday morning next at half past 
ten o’clock. 

The SPEAKER. That motion would not be in order, as it changes 
the rule of the House fixing the hour of meeting. 

Mr. WHITE... Then at eleven o’clock on Friday morning. 

The SPEAKER. The rule fixes the hour at which the House shall 
meet, and it would not be necessary to incorporate that in the gen- 
tleman’s motion. 

The motion was not agreed to. 

The question recurred on the motion that the House now adjourn. 

The House divided, and there were—ayes 79, noes 61. 

Pending the announcement of the vote on the motion to adjourn, 
the Speaker submitted the following requests for unanimous consent: 


WITHDRAWAL OF PAPERS. 

On motion of Mr. WHITTHORNE, by unanimous consent, leave 
was granted to withdraw from the files of the House papers in the 
case of J. N. Carpenter, there being no adverse report; also, on mo- 
tion of Mr. JOHNSTON, by unanimous consent, in the case of Peyton 
Johnston; and, on motion of Mr. CLARK, of New Jersey, in the case 
of H. W. Mercer. 

LEAVE TO PRINT. 

By unanimous consent leave was granted to Mr. BREWER to print 
in the RECORD remarks on the bill H. R. No. 1400; also to Mr. BELTz- 
HOOVER, on the Ute bill; also to Mr. COLERICK, to print certain re- 
marks on the bill relating to the United States courts at Fort Wayne, 
Indiana; and to Mr. ROBERTSON, on the bill H. R. No. 475. [See 
Appendix. ] 

OSAGE INDIAN CLAIMS. 

By unanimous consent Mr. SCALES was granted leave to have printed 
the views of the minority of the Committee on Indian Affairs on the 
bill relating to the Osage Indian claims. 

TERRITORY OF NEW MEXICO. 

The SPEAKER, by unanimous consent, laid before the House me- 
morials and joint resolutions adopted at the twenty-fourth session of 
the Legislative Assembly of the Territory of New Mexico ; which were 
laid on the table. 

IMPROVEMENT OF GROUNDS SOUTH OF THE CAPITOL. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the commissioners of the District of Columbia, trans- 
mittivg report of the expenditures of money appropriated for the im- 
provement of the grounds south of the Capitol; which was referred 
to the Committee on the District of Columbia. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. JOHNSTON, until Friday next; and 

To Mr. WILSON, for to-morrow and Friday. 

ORDER OF BUSINESS. 

Several members demanded the regular order. 

The SPEAKER. The regular order is the announcement of the 
vote on the motion to adjourn. 


oh TUCKER. Iask the appointment of tellers on the motion to 
adjourn. 

‘The SPEAKER. The Chair appoints as tellers the gentleman from 
Virginia, Mr. TuckEeR, and the gentleman from Pennsylvania, Mr. 
BAYNE. 

The House again divided; and the tellers reported—ayes 84, noes 46. 

Mr. MILLS. I call for the yeas and nays. 

The yeas and nays were not ordered, only six members voting 
therefor. 

So the motion was agreed to; and accordingly (at four o’clock and 
twenty-eight minutes p. m.) the House adjourned. 





PETITIONS, 


The following petitions were laid on the Clerk’s desk, under the 
rule, and referred as follows, viz: 

By Mr. ANDERSON: The petition of George C. Hollis and other ex- 
soldiers, for the passage of the pension-court bill—to the Committee 
on Invalid Pensions. 

By Mr. BOWMAN: The petition of Bridget Egan, for a pension—to 
the same committee. 

By Mr. FORD: The petition of G. B. Bothwell and others, citizens 
of Missouri, for the passage of the Eaton bill providing for the ap- 
press of a tariff commission—to the Committee on Ways and 

eans. 

Also, the petition of William J. Dimock and others, citizens of Mis- 
souri, against the passage of the Senate bill known as the sixty- 
surgeon bill—to the Committee on Invalid Pensions. 

_ By Mr. VANCE: The petition of Antonio Meucci, that the Commis- 
sioner of Patents be authorized to consider and act upon a patent for 
a certain electrical invention—to the Committee on Patents. 

By Mr. PHISTER: The petition of J.J. Wood and other druggists, 
of Maysville, Kentucky, against the passage of any law restricting 
steamboats from carrying coal-oil less than 150° flash test—to the 
Committee on Commerce. 

By Mr. WHITEAKER: The petition of citizens of Oregon, for the 
passage of the Eaton bill providing for the appointment of a tariff 
commission—to the Committee on Ways and Means. 

By Mr. WILSON: The petition of John Faris and others, of simi- 
lar import—to the same committee. 


IN SENATE. 
THURSDAY, June 10, 1880. 


The Senate met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read und approved. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented the petition of W. M. 
Beebe, late captain Thirty-eighth Infantry, praying to be restored to 
aaa rank; which was referred to the Committee on Military 

airs. ‘ 

Mr. WALLACE presented the petition of Rear-Admiral Henry 
Walke, United States Navy, praying for a recognition of his services 
by a vote of thanks; which was referred to the Committee on Naval 
Affairs. 

Mr. COCKRELL presented additional papers to accompany the bill 
(S. No. 1766) granting a pension to John C. Hargrave; which were 
referred to the Committee on Pensions. 

.Mr. JONAS presented the petition of William B. Robertson, of the 
parish of West Baton Rouge, Louisiana, praying the passage of an 
act granting him a renewal of his patent for a cane-cutter; which 
was referred to the Committee on Patents. 


REPORTS OF COMMITTEES. 


Mr. MCDONALD, from the Committee on the Judiciary, to whom 
was referred the bill (S. No. 1682) directing the Court of Claims to 
investigate the claims of Benjamin Weil and La Abra Silver Mining 
Company, submitted an adverse report thereon; which was ordered 
to be printed, and the bill was postponed indefinitely. 

Mr. BOOTH, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 1414) authorizing claimants to the Rancho de 
Napa, in Napa County, California, to prove up their title, reported it 
without amendment. 

Mr. BURNSID3, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 4753) to correct the military record 
of Byron Rosecrans, repo:ted it without amendment. 

Mr. KERNAN, from the Committee on Finance, to whom was re- 
ferred the bill (H. R. No. 4585) fixing the rate of duty on barley malt 
at twenty-five cents per bushel, reported it without amendment. 

CHANGE OF NAME OF VESSELS. 

Mr. RANSOM. I am instructed by the Committee on Commerce, 
to whom was referred the bill (H. R. No. 5304) authorizing the chang- 
ing the name of the sloop-yacht America, to report it favorably and 
without amendment. I ask that it be considered now. There can 
be no objection to it. 
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By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. Itchanges the name to that of Kelpie. 

Mr. KERNAN. It is a fifteen-ton yacht. 

The bill was reported tothe Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

Mr. RANSOM. Iamalso instructed by the Committee on Commerce 
to report favorably and without amendment the bill (8. No. 1733) to 
change the name of the sloop-yacht Alice to Princess. I ask for its 
present consideration. There will be no objection to it, 

Mr. COCKRELL. I give notice that that will be the last reported 
bill that will pass through on present consideration this morning. It 
is not justice to the three or four hundred cases that are on the Cal- 
endar. Other committees have made their reports, and the bills are 
on the Calendar, and they are entitled to consideration. 

Mr. RANSOM. I hope, as the bill is not objected to, that matter 
will not be discussed now. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. é 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. JONAS asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 1827) for the relief of William B. Robertson ; 
which was read twice by its title, and referred to the Committee on 
Patents. 

Mr. KERNAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1828) authorizing the changing the name of 
the sloop-yacht Niantic; which was read twice by its title, and re- 
ferred to the Committee on Commerce. 

Mr. DAVIS, of West Virginia, asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1829) authorizing the Solicitor 
of the Treasury to grant relief to Florence W. Kirwan; which was 
read twice by its title, and referred to the Committee on Claims. 

Mr. WITHERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1830) for the relief of William Tabb; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (8. R. No. 121) authorizing an experi- 
ment of the Haupt River improvement plan on the Ohio River ; which 
was read twice by its title, and, with the accompanying papers, re- 
ferred to the Committee on Commerce. 

Mr. McMILLAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1831) granting a pension to Laura C. P. 
Haskins; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 


BENNINGTON BATTLE MONUMENT. 


Mr. MORRILL. I desire to ask the unanimous consent of the Sen- 
ate to act upon one bill. I ‘believe that I have not asked perhaps for 
ten years any special bill to be considered for the State of Vermont, 
nor any appropriation for a public building and no private claim. 
I ask to have considered a bill reported by the Committee on Mili- 
tary Affairs with a substitute, Senate bill No. 1805. 

Mr. WITHERS. What is the bill? 

Mr. MORRILL. It isthe bill for the Bennington battle-field monu- 


ment. 

Mr. COCKRELL. It appropriates $40,000 out of the Treasury for 
the purpose of erecting a monument. 

Mr. INGALLS. When the Senate left off the consideration of the 
Calendar yesterday the bill to increase the police force of this Dis- 
trict was under consideration. Those who have read the papers this 
morning will see that another attempt at murder was made in the city 
last night, and another woman saved from dishonor only by the 
merest accident. I think it my duty to insist upon the consideration 
of that bill in the interest of humanity and in the interests of the 
rights and property of the people of this District. 

Mr. MORRILL. The bill I ask to have considered will not take 
five minutes. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1805) relative to revolutionary 
battle-fields. 

The bill was reported from the Committee on Military Affairs with 
an amendment, to strike out all after the enacting clause and to insert: 

That the Secretary of the Treasury be authorized, andis hereby directed, to pay 
to the governer of the State of Vermont the sum of $40,000, out of any money in 
the Treasury not otherwise appropriated, to be by him transferred to the Benning- 
ton Monument Association, which has raised an equal amount for the erection of 
2 proposed monument to commemorate the revolutionary battle of Bennington. 

SEC. 2. That no moneys shall be paid outof the Treasury for the benefit of such 
association until the design for its monument shall have been approved by the 
President of the United States, or by a commission appointed by him for the pur- 
ea and a board of three Army officers appointed by him shall have reported to 

that the moneys already raised, together with the sum hereby appropriated 
from the Treasury of the United States, shall be sufficient to complete the monu- 
ment in accordance with the design approved by him, or by the commission ap- 


pointed by him. 

Mr. COCKRELL. The bill appropriates $40,000 out of the pockets 
of the people of the country for the purpose of building a little mon- 
ument up in Vermont. I think there ought to be an amendment to 
it, and that amendment ought to include an equal amount for every 
other monument that the people of this country may desire to build, 
and every church. The principle of the bill is that because the peo- 
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ple in that neighborhood have raised $40,000, we shall tax the rest of 
the people of this country to give $40,000 more. I simply desire to 
state that I am opposed to it. 

Mr. MORRILL. I move to insert after the word “ Bennington,” in 
line 7 of section 1, the word “ Battle;” so as to read: “ Bennington 
Battle Monument Association.” 

The amendment to the amendment was agreed to. 

Mr. TELLER. I do not know that I am opposed to the bill, but I 
notice that whenever a bill comes from the Committee on Claims or 
from other committees to pay the honest debts of the Government 
there is a great fuss if it amounts to forty or fifty thousand dollars, 
and a great deal is said about it; the bill must be examined with a 
great deal of care. Here we have a proposition to pay $40,000. That 
may be a very nice thing for the people of Bennington, and it may be 
a nice thing for the country, and yet it is not to discharge any obli- 
gation that the Government owes. It is very doubtful whether the 
Government ought to go into the business of building monuments of 
this class all over the country wherever there was a large battle, 
either during the revolutionary war or at any other time. 

Ido not know that I shall oppose the bill, but I want to suggest 
that it would be a great deal better for the Government first to go 
to work and pay the honest debts that it owes to its citizens, and 
build the monuments afterward. 

Mr. MORRILL. I desire to say that we have been liberal already 
in appropriating money for the commemoration of three revolution- 
ary battle-fields at the present session, and I shall be in favor of 
making appropriations as to three or four more. There has been 
raised by private and by State subscriptions, as has been stated, the 
sum of $40,000, and it is expected that a very handsome monument 
will bo erected at Bennington. The design is to be subject to the 
approval of the President and a board of Army officers. 

There is this to be said in relation to it: If it had not been for the 
battle of Bennington the army of Burgoyne and Burgoyne himself 
would not have been captured at Saratoga; and there would have 
been no Yorktown if there had not been the victory at Bennington. 
It was the first victory of the Revolution. 

I do not wish to consume any time, and therefore will refrainfrom 
saying more. 

The PRESIDENT pro tempore. 
as amended. 

Mr. McDONALD. On the grounds stated by me in objecting to an 
amendment offered by the Senator from New York [Mr. KERNAN] a 
short time since to the deficiency bill, I shall feel constrained to vote 
against the amendment and against the bill. 

If we are to carry out the recommendations of the Continental 
Congress in reference to monuments it ought to be done in some 
systematic way. Iam certainly very willing that the beginning and 
ending of the Revolution shall be well marked; but for us to enter 
upon each intermediate step, to take up and discuss in the Senate 
each intermediate battle or military movement with a view of de- 
termining its particular importance or bearing upon the Revolution, 
and in that way endeavoring to fix monuments at different points 
and places, would exhaust a great deal of the time of the Senate and 
a very large amount of the revenues of the country. 

I therefore do not feel like taking this thing up in detail in that 
way, but if it is thought best at any time to take up and follow out 
the recommendations of the Continental Congress on the subject of 
monuments, I shall be willing to join in it, but not in this way. I 
shall therefore have to vote against the bill. 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, and it was 
read the third time. 

The PRESIDENT pro tempore. Shall the bill pass? 

Mr. COCKRELL. Let us have the yeas and nays on the passage 
of the bill. 

The yeas and nays were ordered; and being taken, resulted—yeas 
29, nays 14; as follows: 


The question is on the amendment 


YEAS—29. 
Allison, Dawes, Kernan, Saunders, 
Anthony, Ferry, Lamar, Thurman, 
Bailey, Garland, McMillan, Voorhees, 
Baldwin, Groome, Morrill, Walker, : 
Burnside, Hereford, Pendleton, Withers. 
Butler, Hill of Colorado, Platt, 
Call, Johnston, Pryor, 
Davis of Illinois, Jones of Florida, Rollins, 

NAYS—14. 
Beck, Harris, McDonald, Vance, 
Booth, Ingalls, Morgan, Wallace. 
Cockrell, Jonas, Slater, 
Davis of W. Va., Kirkwood, Teller, d 

ABSENT—33. 

Bayard, Conkling, Jones of Nevada, Saulsbury, 
Blaine, Eaton, Kellogg, Sharon, 
Blair, Edmunds, Logan, Vest, 
Brown Farley, McPherson, Whyte, 
Bruce Grover, Maxey, Williams, 
Cameron of Pa., Hamlin, Paddock, Windom. 
Cameron of Wis., Hampton, Plumb, 
Carpenter, Hill of Georgia, Randolph, 
Coke, Hoar, Ransom, 


So the bill was passed. 


/ 
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The title was amended so as to read: ‘A bill relative to the revo- 
lutionary battle-field of Bennington.” 


UNITED PEORIAS AND MIAMIS. 


Mr. SAUNDERS. The Committee on Indian Affairs, to whom was 
referred the bill (S. No. 1598) to provide for the allotment of lands 
in severalty to the United Peorias and Miamis of the Indian Terri- 
tory, and for other purposes, have instructed me to report it with an 
amendment. I wish to state that this bill has been well considered 
by the committee, and is a bill of considerable importance, one that 
I think every Senator will take some interest in. It simply involves 
the question of dividing the lands out and,allowing them to be held 
in severalty by these confederated tribes of Indians, who are now 
making progress toward civilization and toward citizenship. I give 
notice to the Senate that I shall—— 

Mr. KERNAN. Let it be after the morning hour, I suggest. 

Mr. COCKRELL. I object to the present consideration of the bill. 

Mr. SAUNDERS. I give notice that at the first opportunity I can 
get after the business of the morning hour is over I shall call this 
pill up. I wish it laid on the table for the present. 

Mr. ALLISON. The bill ought to be printed. I suppose it will be 
printed. 

The PRESIDENT pro tempore. 
ter of course. ' 

Mr. INGALLS. The Senator from Nebraska asks that the bill may 
lie on the table. 

The PRESIDENT pro tempore. The bill will lie on the table. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 6237) making appropriations for 
the construction, repair, completion, and preservation of certain works 
on rivers and harbors, and for other purposes. 

The message also announced that the House had passed the bill (S. 
No. 1315) making an appropriation for the erection of a light-house 
and fog-bell on Old Gay Rock, at the entrance of Wickford Harbor, 
Narragansett Bay. 

The message further announced that the House had passed a bill 
(H. R. No. 6018) for the relief of Benjamin Babb and others; in which 
it requested the concurrence of the Senate. 

The message also announced that the House had passed a concur- 
rent resolution for the printing of 15,000 copies of the annual report 

the director of the bureau of ethnology of the Smithsonian Insti- 
tution with the necessary illustrations; in which it requested the 
concurrence of the Senate. 

The message further announced that the House had passed a con- 
eurrent resolution requesting the President of the Senate and the 
Speaker of the House of Representatives to represent the Congress 
ef the United States at the centennial anniversary of the capture of 
André, to be held at Tarrytown, in the State of New York, on the 
23d day of September next; in which it requested the concurrence of 
the Senate. 

The message also announced that the House had agreed to the con- 
eurrent resolution of the Senate for the printing of 500 extra copies 
ef the report of the president of the National Academy of Sciences of 
the past year for the use of the academy. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting, in compliance 
with Senate resolution of March 8, 1880, a statement showing the 
expenses of the Government on account of the war of the rebellion 
from June 1, 1861, to June 30, 1879, inclusive, together with analytical 
statements of the public debt and receipts and expenditures of the 
Government for the fiscal years 1856 to 1879, inclusive; which, on mo- 
tion of Mr. KiRKWoopD, was ordered to lie on the table, and be printed. 


RIVER AND HARBOR BILL. 


Mr. RANSOM. I notice that the House of Representatives has sent 
to the Senate the report of the conference committee on the river and 
harbor bill. I beg leave to submit the report from the Senate con- 
ferees, and ask that it be concurred in. 

The PRESIDING OFFICER, (Mr. GARLAND in the chair.) The 
first question is, Will the Senate proceed to the consideration of the 
conference report submitted by the Senator from North Carolina, [Mr. 
RANSOM ?] 

The question was determined in the affirmative. 

The PRESIDING OFFICER. The report is before the Senate, and 
will be read. 

The Chief Clerk read as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 6237) making appropriations for 
the construction, repair, completion, and preservation of certain works on rivers 
and harbors, and for other purpeses, having met, after full and free conference 
paxe agreed to recommend, and do recommend, to their respective Houses as fol- 
OWS: 

That the Senate recede from its amendments numbered 10, 23, 40, 41, and 95. 

That the House recede from its disagreement to the amendments of the Senate 
numbered 2, 3, 5, 6, 7, 8, 11, 12, 13, 15, 16, 17, 18, 19, 20, 21, 22, 24, 25, 26, 27, 28, 29, 30, 31, 
32, 38, 34, 35, 36, 37, 38, 39, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 58, 59, 60, 61, 63, 64, 
65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 79, 80, 81, 83, 84, 85, 86, 87, 88, 89, 90, 91, 92, 93, 


The bill will be printed, as a mat- 


94, 96, 97, 98, 99, 100, 101, 102, 103, 104, 105, 106, 107, 108, 109, 110, 112, 113, 114, 115, and.116, 
and agree to the same. 

That the House recede from its disagreement to the amendment numbered 1, and 
agree to the same with an amendment as follows: In lieu of the sum proposed 
insert ‘' $20,000; and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 4, and 
agree to the same with an amendment as follows: Strike out ‘‘ 25,000” and insert 
**20,000 ;”” and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 9, and 
agree to the same with an amendment as follows: Strike out ‘‘ 70,000” and insert 
‘*50,000 ;”” and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 14, 
and agree to the same with an amendment as follows: Strike out ** 25,000” and 
insert ‘‘ 20,000 ;’’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 55, 
and agree to the same with an amendment as follows: Strike out ‘‘ 12,000” and 
insert ‘'10,000;’’ and the Senate agree to the same. 

That the Senate recede from its amendment numbered 56, and agree to the same 
with an amendment as follows: Strike out ‘' 25,000” and insert ‘‘15,000;”’ and the 
House agree to the same. 

That the House receds from its disagreement to the amendment numbered 57, 
and agree to the same with an amendment as follows: Insert after the word ‘‘dol- 
lars” ‘‘ $6,000 of which may be expended for the removal of dams;’’ and the Senate 
agree to the same. 

That the House recede from its disagreement to the amendment numbered 62, and 
agree to the same with an amendment as follows : Strike out ‘‘ 25,000” and insert 
**20,000 ;’’ and the Senate agree tothe same. 

That the House recede from its disagreement to the amendment numbered 78, and 
agree to the samo with an amendment as follows: Strike ont ‘20,000’ and insert 
‘16,000; ’’ and the Senate agree to the same. 

That the Senate recede from its amendment numbered 82, and, in lieu of the 
original clause, agree to the following : 

‘“*Tt shall be the duty of the Secretary of War to apply the money herein appro- 
priated for improvements other than surveys and estimates in carrying on the 
various works as far as can be, without detriment to the interests of the Govern- 
ment, by contraet. Where such works cannot be done by contract without injury 
to the public interest, they may be prosecuted by hired labor. Where said works 
are done by contract, such contracts shall be made after sufficient public advertise- 
ment for proposals in such manner and form as the Secretary of War shall pre- 
scribe; and such contracts shall be made with the lowest responsible bidders, 
accompanied by such securities as the Secretary of War shall require, conditioned 
for the faithful prosecution of the work according to such contract and for the 
proper payment of all liabilities incurred in the prosecution thereof for labor and 
material. But this clause shall not be so construed as to prevent the continuance 
of work on the Great Kanawha by hired labor, unless the Secretary of War is sat- 
isfied that the public interest requires such change ;’’ and the House agree to the 


same. 

That the House recede from its disagreement to the amendment numbered 111, 
and agree to the same with an amendment as follows: Strike out the word *‘ river” 
and insert ‘‘and Lillington River and Beaufort Harbor ;’’ and the Senate agree to 
the same. 

MATT. W. RANSOM, 
FRANK HERE#ORD, 
SAMUEL J. R. McMILLAN, 
Managers on the part of the Senate. 
JOHN H. REAGAN, 
MARTIN L. CLARDY, 
WILLIAM A. RUSSELL, 
Managers on the part of the House. 


DISTRICT POLICE FORCE. 


The PRESIDENT pro tempore. If there are no concurrent or other 
resolutions, the routine business of the morning hour is at an end 
and the Senate resumes the consideration of the Calendar under the 
Anthony rule. 

Mr. HARRIS. At the expiration of the morning hour yesterday 
the Senate had under consideration the bill (S. No. 1394) to increase 
the police force of the District of Columbia. After the regular order 
was laid before the Senate I appealed to the Senator from Kentucky 
{Mr. BEcK] to allow the consideration of that bill to be continued to 
completion. The Senator from New Hampshire [Mr. RoLLus] inter- 
posed an objection. I see in making out the Calendar the Secretary 
has put that bill with the cases that were passed over. I gave notice 
then that if the Senator from New Hampshire or any other Senator 
objected to the further consideration of the bill I should move to 
postpone all prior orders, and I propose to make that motion if there 
be objection to proceeding with the consideration of the bill. 

The PRESIDENT pro tempore. The Chair is informed by the Sec- 
retary (the Chair was not in the Senate at the time) that this bill 
was passed over without prejudice. It will therefore be called. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 1394) to increase the police force of the Dis- 
trict of Columbia. 

The PRESIDENT pro tempore. There are amendments to the bill 
reported from the Committee on the District of Columbia. 

Mr. HARRIS. The first amendment of the committee was adopted 
yesterday morning. The pending amendment is to add a third sec- 
tion. 

The PRESIDENT pro tempore. 
reported. 

The CHIEF CLERK. The Committee on the District of Columbia 
report an amendment, to insert as an additional section : 

Sec. 3. That the commissioners of the District of Columbia be, and hereby are, 
authorized to appoint one additional clerk for service at police headquarters. 

Mr. TELLER. I think there is a mistake as to the fact. I think 
the Senator from New Hampshire [Mr. ROLLINS] objected. Whether 
he would desire to insist upon the objection, I do not know. 

Mr. ALLISON. He is right here. 

Mr. TELLER. I do not object; I only suggested that the Senator 
from New Hampshire was not in his seat. . 

Mr. McDONALD. The Chair correctly stated the attitude of this 
bill. Iwas occupying the chair at the time, and when the morning 
hour expired this bill was passed over without prejudice. 


The pending amendment will be 
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The PRESIDENT pro tempore. So the Chief Clerk informs the 
Chair. The question is on the amendment of the committee. 

The amendment was agreed to. 

The bill was reported to the Senate as amended. 

Mr. ALLISON. J ask for a separate vote on the amendment of the 
committee repealing section 354 of the Revised Statutes, relating to 
the District of Columbia. I do not think the bill ought to be embar- 
rassed with that question. I think we all unite in agreeing that it is 
very important to have this additional service. 

Mr. HARRIS. I send to the Clerk’s desk a letter from the commis- 
sioners of the District of Columbia, and ask that it be read as the only 
answer that I have to make in respect of this bill. 

The Chief Clerk read as follows: 


OFFICE OF THE COMMISSIONERS, DisTRICT OF COLUMBIA, 
Washington, March 4, 1880. 


Sir: The commissioners have the honor to make the following answer to the let- 
ter of your committee of yesterday, transmitting Senate bill No. 1394,‘ to increase 
the police force of the District of Columbia,” and requesting their views as to the 
extent of the increase necessary to meet the requirements of the public service. 

The present number of the police force was established in 1866, and includes one 
major and superintendent, one captain, six detectives, ten lientenants, twenty ser- 
geants, and two hundred privates. An increase is now proposed of one captain, 
two lieutenants, four sergeants, two detectives, and fifty privates, which the com- 
missioners heartily approve. 

The public interests imperatively demand an increase of theforce. The extent 
of territory embraced in the police district is about sixty-seven square miles. The 
large number of idle and vicious persons who constantly resort to this District, to 
say nothing of those who permanently reside here, and the increasing demand for 
police protection in the parks and about the public buildings, fully justifies the 
oft-repeated call of our citizens for more policemen. 

There is another matter in this connection demanding the serious consideration 
of Congress. The present law (see section 354 Revised Statutes) declares that no 
one shall be appointed as a policeman or watchman who has not served in the Army 
or Navy of the United States and received an honorable discharge therefrom. As- 
suming that at the close of the late war the average ages of tue then discharged 
soldiers was twenty-five years, they have now reached the limit of age for appoint- 
ees on the police force, namely, forty years. So that if this provision was intended 
as a recognition for service in the United States Army or Navy during that war 
it has now about reached the limit of its applicability. It is nota final bar to those 
who served against the United States, as they can readily become eligible for ap- 
pointment by a subsequent enlistment in the Army or Navy, as many have done ; 
nor does it preclude those who, having served in the Army or Navy of the United 
States before the war, were afterward engaged with those who were opposed 
thereto. Furthermore, it is by no means established that the most desirable mate- 
rial for policemen is to be found among those who resort to the military or naval 
services by enlistment in time of peace. The appointments on tho police force are 
made for life or during good behavior, and it is of the utmostimportance to secure 
the services of vigorous young men whose antecedents can be readily ascertained 
and relied on as a reasonable guarantee of their future conduct in the position 
which brings them in such close relation with the most delicate and vital interests 
of our people. 

It is impossible under the present law to get the class of men most needed, and 
we are therefore led to suggest the repeal of the clause in the section above men- 
tioned restricting appointments to those who have served in the Army or Navy. 

The commissioners further suggest that one additional clerk be allowed at police 
headquarters. The clerical force has been cut down more than one-half, ane at 
present is inadequte to properly keep the records of the Department. 

The bill should be passed as speedily as practicable, and take effect upon its 
passage. 

By order of the board : 

Very respectfully, 





J. DENT, President. 
Hon. IsHaAm G. HARRIS, 
Chairman Senate Committee on District of Columbia. 


The PRESIDENT pro tempore. The Senator from Iowa asks to re- 
serve the amendment repealing section 354 of the Revised Statutes 
relating to the District of Columbia, and upon that question asks for 
a separate vote. The question is, Will the Senate concur in the other 
amendment? 

The amendment was concurred in. 

The PRESIDENT pro tempore. Will the Senate concur in the amend- 
Be epee which a separate vote has been asked? It will be re- 
ported. 

The Cure¥F CLERK. The Senate, as in Committee of the Whole, 
inserted as an additional section : 

SEc. 2. That so much of section 354 of the Revised Statutes of the United States 
relating to the District of Columbia as requires that ‘‘no person shall be appointed 
as policeman or watchman who has not served in the Army or Navy of the United 
States and received an honorable discharge,”’ be, and the same is hereby, repealed. 

The amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title of the bill was amended so as to read: “ A bill to increase 
the police force of the District of Columbia, and for other purposes.” 


JURISDICTION OF JUSTICES OF THE PEACE. 


Mr. DAVIS, of Illinois. The first bill now on the Calendar is the 
bill (S. No. 41) toextend the jurisdiction of justices of the peace in 
the District of Columbia, and to regulate proceedings before them. 

The PRESIDENT pro tempore. That was passed over without preju- 
dice, the Chair understands. 

Mr. DAVIS, of Ulinois. Yes, sir. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 41) to extend the jurisdiction of justices of the peace 
in the District of Columbia, and to regulate proceedings before them ; 
which had been reported from the Committee on the District of Co- 
lumbia with amendments. 

i Mr. DAVIS, of Illinois. Some one objected to the bill the other 
ay—— : 

Mr. HARRIS. No; the bill went over without objection. It went 
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over in the absence of the Senator from Vermont [Mr. EDMUNDS] 
without prejudice. 

Mr. DAVIS, of Illinois. Yes, without prejudice. 

The PRESIDENT pro tempore. The amendments of the Committee 
on the District of Columbia will be reported. 

The first amendment of the Committee on the District of Columbia 
was, insection 1, line5, after “ replevin,” toinsert “ not exceeding $50 ;” 
in line 9, before the word “actions,” to strike out “in issue” and insert 
“concerned ;” and in line 11, before the word “ actions,” to strike out 
“in;” so as to read: 

That justices of the peace of the District of Columbia shall have jurisdiction to 
hear, try, and determine all pleas and actions, including attachment and replevin 
not exceding $50, where the amount claimed to be due or the value of the pipe 
sought to be recovered shall not exceed $200, except in cases where the title to re 
estate is concerned, actions for malicious prosecution, actions against justices of 
the peace or other officers for misconduct in office, and actions for slander, verbal 
or written. 

The amendment was agreed to. 

The next amendment was to add at the end of section 1: 

Src. 2. No appeal shall be allowed from the judgment of a justice of the peace 
in any common-law action unless the matter in demand in such action or pleaded 
in set-off thereto shall exceed the sum of $20. 

Mr. SAULSBURY. I desire to say, in reference to that provision 
of the bill, that while the amount is very small, being $20, there is 
a practical denial to litigants whose claims do not reach that extent 
of all right of appeal, however erroneous the judgment below may 
have been. In my opinion every man who goes before a justice of 
the peace to have his case adjudicated ought to have the right of 
appeal, however small the amount may be. 

I am opposed myself to that provision. I would give every indi- 
vidual the right to have his case carried up if he sees proper to incur 
the cost to do it. Why should we deny this class of litigants, whose 
amounts are very small, the rights which we have given to gentlemen 
whose claims are of larger demand? 

I hope, therefore, that the amendment will not be adopted, and that 
the right of appeal may be secured to every person who is compelled 
to go before a justice of the peace to have his matters adjudged. 

Mr. DAVIS, of Illinois. The justices of the peace in this District 
are appointed by the President, by and with the advice and consent 
of the Senate. They are a better class of men than are usually found 
in States where they are elected. Twenty dollars is a very low limit. 
It is now $5, and it is proposed to increase the limit to $20. The 
courts above are overburdened with business. There is hardly a State 
in the Union in which an appeal is allowed from a justice of the peace 
where the judgment is under $20. 

Mr. SAULSBURY. I desire to have it understood that I shall vote 
against the amendment. 

Mr. DAVIS, of Illinois, The Senator from Vermont [Mr. EDMUNDS] 
had this bill in charge. He consulted with the chief-justice of the 
supreme court of the District. They went through it very carefully, 
and came to the conclusion that the amendment ought to be made. 

Mr. JONES, of Florida. I ask the Senator from Llinois whether, 
under the practice in this District, a party in a case where the sum 
of $20 is involved is entitled to a jury? 

Mr. DAVIS, of Illinois. Where the amount involved is above $20 
the parties are entitled to a jury. 

Mr. JONES, of Florida. Under the statutes ? 

Mr. DAVIS, of Illinois. Yes, under the statutes. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the committee. 

The amendment was agreed to. 

The next amendment of the Committee on the District of Columbia 
was, in section [2] 3, line 2, after the word “thereto,” to strike out 
“or his agent ;” in line 3, after “him,” to strike out “on any claim 
placed in his hands for collection, or;” in line 4, after “issued,” to 
strike out “or judgment rendered; ” in line 5, before “justice,” to 
strike out “any” and insert “the,” and after “justice” to insert “‘is- 
suing such a process;” in line 6, after ‘ party,” to strike out “or his 
agent;” after the word “named,” in line 8, to insert “and not less 
than two days after service of such summons ;” and in line 14, before 
“appeal,” to strike out “on” and insert “by;” so as to make the 
section read : 


SEc. [2] 3. Whenever any constable shall neglect or refuse to pay over to the perky 
entitled thereto any moneys collected or received by him on any process issue bya 
justice of the peace, the justice issuing such process may, upon complaint of such 

arty, summon the said constable and the sureties upon his official bond to appear 
Bats him at a day and hour therein named, and not less than two days after serv- 
ice of such summons, to answer to the said complaint, and may render judgment 
against the said constable and his sureties for the amount so collected or received, 
if not exceeding $200, with interest aml costs, and execution may issue therefor 
without stay, except by appeal. 

The amendment was agreed to. 

The next amendment was to add at the end of section [2] 3 the 
words “ and when the sum claimed exceeds $20 either party shall be 
entitled to a trial by jury.” 

Mr. INGALLS. Does that amendment relate to the process by 
which a constable is to be compelled to pay over money or to the 
general procedure between litigants ? 

Mr. DAVIS, of Illinois. It relates to the process. 

Mr. INGALLS. Between litigants? ; . 

Mr. DAVIS, of Illinois. No; it relates to the process mentioned in 
this section. 
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The PRESIDENT pro tempore. The Chair isinformed that the law 
now in force provides for a jury trial. 

Mr. INGALLS. That is true. 

Mr. DAVIS, of Illinois. This is a summary proceeding, and this 
means that they may have a trial by jury in this summary proceed- 
ing. There is trial by jury now in all cases, but it might not extend 
to this summary proceeding without special provision for it. 

Mr. INGALLS. This is to allow the question of the right of a party 
to moneys detained by a constable to be tried by jury ? 

Mr. DAVIS, of Illinois. Yes; to be tried by jury. 

Mr. SAULSBURY. I desire to say that the whole proposition in 
reference to this summary proceeding upon the official bond of an 
officer is to my mind rather a novel measure. There are very many 
nice questions of proceeding that may arise under an action for the 
breach of an official bond. Here is a proceeding to drag the con- 
stable’s securities before a justice of the peace upon a notice of two 
days and authorizing the justice of the peace to render judgment 
against the sureties upon the official bond for the default of the officer. 
Perhaps they might have some defense if they could be heard ina 
court where the proper plea for the breach assigned might be inter- 
posed. Itis anovel proceeding to me at any rate. I do not know 
but what it may be a good one; but it is entirely different from 
anything to which I have been accustomed. 

Mr. DAVIS, of Illinois. It is not a novel proceeding in any of the 
western States of thiscountry. I think there are but very few States 
in which there are not similar proceedings. A constable collects 
money and does not pay it over. To require him to be sued on his 
official bond and have that suit go through the courts without any 
provision for a summary proceeding is a denial of justice practically. 
This is a means of bringing him summarily before the court with his 
sureties to the amount of $200, and compel him to pay the money. 
They can appeal, if there is anything wrong where it involves over 
$20, to the supreme court, like other litigants. I believe there is 
hardly a State in the Union in which there is not a similar proceeding 
against a constable to enforce the proper collection of money. 

Mr. McMILLAN. I should like to ask the Senator from Illinois 
whether this does not remove the summary character of the proceed- 
ing where the amount exceeds $20? 

Mr. DAVIS, of Illinois. The party can appeal at any time; but if 
the amount exceeds $20 he has a right of trial by jury before the jus- 
tice; that is, he has a right of trial by jury before the justice, like 
anybody else. 

Mr. McMILLAN. 
regard ? 

Mr. DAVIS, of Illinois. In that regard it does. 

Mr. McMILLAN. Because, irrespective of the amount, if an officer 
collects money I suppose the justice out of whose court or under 
whose jurisdiction the execution issues would have a right to compel 
him to pay over the money without any trial by jury of the fact. 

Mr. DAVIS, of Illinois. Yes, sir; without any trial at all. 

Mr. McMILLAN. Iam unable to see why that should not be so. 
If an officer in the exercise of his duty collects money and then re- 
fuses to pay it over, it seems to me the court out of which the execu- 
tion issues should have authority to close that matter. 

I wish further to suggest whether there is not pending before the 
Senate now a House bill regulating all these proceedings in the 
courts of the District. 

Mr. DAVIS, of Illinois. I do not know anything about that. 

Mr. INGALLS. There is such a bill pending. 

Mr. DAVIS, of Illinois. This bill was prepared by the Senator from 
Vermont [Mr. EDMUNDS] under the direction of the Judiciary Com- 
mittee, and the chairman requested me to take care of it. The Sen- 
ator from Vermont examined it with great care and upon consultation 
with the chief-justice of the District of Columbia. 

Mr. McMILLAN. I merely made the inquiry for the purpose of 
determining whether it is necessary to act upon this amendment at 
this time. 

Mr. DAVIS, of Illinois. 
minutes. 

Mr.McMILLAN. Ido not refer to the time occupied by the Senate 
but the time occupied with reference to the District of Columbia. A 
code has already been introduced and passed in the House of Repre- 
sentatives regulating all judicial proceedings in the District of Co- 
lumbia, as I understand it. That bill has been sent to the Senate, and 
is now pending here before one of the committees of the Senate. This 
measure contemplates a change in the law which will have to be 
considered at that time; and I submit whether the bill had not bet- 
ter be passed over and let the matter be considered in connection 
with the general bill regulating the code of proceedings in this Dis- 
trict. 

Mr. DAVIS, of Illinois. There will be no action taken upon that 
general bill at this session, and this isa bill prepared with great care. 
It seems to me it ought topass. There is very little objection to it, 
and it can be got through in a few moments now. I hope the Sena- 
tor from Minnesota will not object. 

Mr. JONES, of Florida. It does seem to me there cannot be any 
very great pressing emergency for this measure. I suppose there 
has been a code of laws here for years under which justices of the 
peace have rendered judgments in suits brought before them. This 
bill is intended to increase their jurisdiction, and it must be obvious 


It enlarges the rights, then, of an officer in that 


We can get through with this bill in afew 
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that it is a measure in the interest of a class of people who usually 
have demands for small sums. 

Mr. DAVIS, of Illinois. Ifthe Senator will allow meJ will tell him 
the great necessity for this bill. The Legislative Assembly of the 
District of Columbia, which went out of office some years ago, con- 
ferred upon justices of the peace the right to issue attachments and 
writs of replevin in sums not exceeding $50. That law of the Legis- 
lative Assembly was declared void by the supreme court of this Dis- 
trict, illegal for some reason, I do not know what, because J have not 
investigated it. 

The justices of the peace have exclusive jurisdiction to the sum of 
$50, and concurrent jurisdiction between that sum and $100 with the 
supreme court of the District. Thesupreme court of the District can- 
not issue an attachment or an action of replevin in any sum between 
$1 and $50. ‘ There is, then, in this District at the present time no an- 
thority to issue process of attachment or to issue the writ of replevin 
in any case between $1 and $50 either in the supreme court of the 
District or before a justice of the peace. It ought to be provided for. 
Poor men who bring these suits for between $1 and $50 cannot issue 
an attachment in any court in the District at the present time. Cer- 
tainly a man who has a case ought to have the privilege of replevy- 
ing if it does not amount to over $50, but he cannot doit. The law 
of the Legislative Assembly gave him the authority, but that law has 
been declared illegal. The great purpose is to pass the first section 
of this bill. 

Mr. JONES, of Florida. This bill professes to be ‘a bill to extend 
the jurisdiction of justices of the peace in the District of Columbia, 
and to regulate proceedings before them.” I find it stated in the first 
section that they— 

Shall have jurisdiction to hear, try, and determine all pleas and actions, includ- 
ing attachment and replevin not exceeding $50, where the amount claimed to be 
due or the value of the property sought to be recovered shall not exceed $200, ex- 
cept in cases where the title to real estate is concerned, actions for malicious pros- 
ecution, actions against justices of the peace or other officers for misconduct in 
office, and actions for slander, verbal or written. 

The interpretation of the first section, as I understand it, is that in 
cases of attachment and replevin the jurisdiction shall be limited to 
$50, but that in all other cases the jurisdiction shall extend to $200, 
with the exception stated in the section. That is the only interpre- 
tation that can be given toit. I understood the Senator from Ili- 
nois to say awhile ago that the jurisdiction up to the present time 
in all cases did not exceed $100. These officers are selected, as we all 
know, from the class of unprofessional men. 

Mr. INGALLS. Just the reverse. 

Mr. JONES, of Florida. Of lawyers ? 

Mr. INGALLS. Of lawyers under the recent act relative to the 
administration of justice in this District. 

Mr. JONES, of Florida. Well, they are selected in a way very differ- 
ent from that existing in the States. There they are the chosen serv- 
ants and agents of the people and they are elected throughout the 
Union pretty generally by the voice of the people over whose little 
interests they are called upon to preside. 

Mr. INGALLS. They are appointed here by the President. 

Mr. JONES, of Florida. Appointed by the President and confirmed 
by the Senate. They are a very self-important class, very important 
in their way no doubt, and the class of cases they are called to deal 
with affects usually a poor class of men and small interests, and I am 
opposed to this increase in their power. The fifth section of this bill 
is a very remarkable one. It goes on to provide— 

When the defendant domiciled in the District cannot be found so that personal 
service may be made upon him, service of process may be made by leaving a copy 
of such process at the dwelling-house or usual place of abode of said defendant in 
the District in the hands of some person residing therein of sufficient discretion to 
receive the same; and the officer in his return shall state the manner of such 
service. 

I desire to say that this is alittle different from any similar law on 
this subject that I have seen. It may be exactlyright; butif aman 
were at a boarding-house, if that were his last place of abode, a 
house kept by a family that were utter strangers to him, service could 
be effected under this bill by leaving a copy of the process with a 
member of that family, although he bore no relation to them in the 
world. 

Mr. THURMAN. Cannot that be done in the Senator’s State ? 

Mr. JONES, of Florida. No; it cannot. My State says it must be 
left with a member of the family over nine years of age. 

Mr. THURMAN. Suppose he has no family ? : 

Mr. JONES, of Florida. Then the doctrine of constructive service 
ought not to apply. 

Mr. SAULSBURY. I desire to call the attention of the Senator from 
Florida to another provision. The service may be made in the man- 
ner the Senator has indicated, but it does not say the length of time 
before the return of the process; it may be done an bour before the 
return of the process. 

Mr. JONES, of Florida. I suppose the general law, as the Senator 
from Illinois suggests, regulates the time of service. 

Mr. SAULSBURY. That may be, but I should like to know what 
the general law is on that subject. ¢ 

Mr. DAVIS, of Illinois. The time of service is not changed by this. 
It must be the same as in cases of personal service. 

Mr. SAULSBURY. If the service had been made only one hour be- 
fore the return of the process, it might be a compliance with this 
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provision. I think it would be well to put in a provision requiring 
the service to be made acertain number of days before the return. 

Mr. DAVIS, of Illinois. It cannot be questioned that the term of 
service, whatever it is, under the general Jaw is not changed by this. 

Mr. JONES, of Florida. I have stated the two objections that 
occur to me in connection with this bill, first the increase of jurisdic- 
tion, and, second, the defective service of process under the fifth sec- 
tion. 

Mr. INGALLS. This bill is intended—and I speak of it with knowl- 
edge because it was once before the District Committee—as a meas- 
ure of relief to the judiciary of this District. Every person who is 
at all familiar with this subject knows that the dockets of the Dis- 
trict court are crowded with a great accumulation of petty causes, 
and that in a great number of instances litigants in the courts below 
under the present law take appeals simply tor the purposes of delay. 
I believe it is the uniform experience of the bar and the judiciary 
that in all intelligent and especially in all populous communities the 
jurisdiction of justices should be extended as far as possible for the 
purpose of enabling all that little class of what may be called pie- 
poudre eases to be decided in courts of low and original jurisdiction 
where they may be finally determined. In my State I think the 
jurisdiction of justices of the peace has been extended to $300; in 
Ohio the Senator from that State informs me it is the same. 

Mr. DAVIS, of Illinois. Two hundred dollars in Illinois. 

Mr. INGALLS. And in Illinois it is $200. My impression is that 
in all States, where the subject has been under recent consideration, 
the jurisdiction has been extended for the purpose of preventing the 
delay that results from appeals merely for the purpose of procrastina- 
tion. 

Mr. THURMAN. And right here, if the Senator will allow me, I 
wish to state an interesting fact. The poor debtors’ court, as it was 
called, in Great Britain, originally had jurisdiction to £5. It has 
been found so valuable a court and it has given such satisfaction that 
its jurisdiction has been increased tenfold. 

Mr. INGALLS. Now, under the laws as they stand at present in 
this District, there is an appeal where the amount claimed is $5 or 
over. That is an absurdity. There is not a lawyer who does not 
know that to allow an appeal from a judgment of $5 before a justice 
of the peace is preposterous. 

Mr. DAVIS, of Illinois. I would state to the Senator from Kansas 
that appeals taken to the supreme court of the District cannot be 
perfected into judgments under two or three years. 

Mr. INGALLS. There is the difficulty about it; the docket be- 
comes congested by a vast accumulation of petty appeals, so that 
instead of there being a denial of justice by this bill, there is a prac- 
tical refusal of it under the existing practice ; and this bill is liberal ; 
it is intended to relieve the courts and relieve this class of small 
debtors. In regard to that clause which the Senator from Florida 
referred to in regard to summary proceedings against a constable or 
executive officer who withholds money that he lras collected, as the 
law now stands if the constable withholds money that he has col- 
lected the District court after five days’ notice can enter up judgment 
instanter against the officer for the whole amount with interest and 
costs. The section we propose liberalizes and takes away the hard- 
ship of that provision so that if the Senator from Florida would ex- 
amine this bill in connection with the law as it now stands he would 
find that it was beneficent in all its provisions. 

The PRESIDING OFFICER, (Mr. GARLAND in the chair.) The 
question is on the amendment to add to section 2 “‘and when the 
same claim exceeds $20 either party shall be entitled to a trial by 

ury. 

The amendment was agreed to. 

The next amendment of the Committee on the Judiciary was, at the 
beginning of section [3] 4, to strike out “justices” and insert “any 
justice;” in line 2, after the word “ process,” to insert “signed by 
such justice ;” so as to make the section read: 

Sec. [3] 4. Any justice of the peace may compel any constable to make due re- 
turn of any process signed by such justice and placed in his hands for service, by 
attachment, and for refusal to make such return such constable shall be subject to 
the same fines and penalties as a witness refusing to obey a summons. 

The amendment was agreed to. 

ein next amendment was to strike out section 4, in the following 
words: 

Src. 4, Persons regularly engaged in busin i i is- 
trict of Columbia shall athe pefuired to piste pantie sor pee Re! Senne. 
ae salt by reason of their personal residence being without the limits of said Dis- 

The amendment was agreed to. 

The next amendment was, in section 5, line 1, after the word “ de- 
fendant,” to insert “domiciled in the District,” and in line 5, after 
the word “‘ defendant,” to insert ‘‘in the District;” so as to read: 

Sec. 5. When the defendant domiciled in the District cannot be found so that 
personal service may be made upon him, service of process may be made by leav- 


ing a copy of such process at the dwelling-house or usual place of abode of said 
defendant in the District, in the hands of some person residing therein. . 


The amendment was agreed to. 

The next amendment was in the same section, line 6, after the 
word “therein,” to strike out “above the age of fourteen years” and 
insert “ of sufficient discretion to receive the same;” 80 as to read: 


In the hands of some person residing therein of snflicient discretion to receive 
the same; and the officer in his return shall state the manner of such service. 








Mr. JONES, of Florida. I ask why that change? 

Mr. THURMAN. Mr. President, it was the opinion of the commit- 
tee that it would not do to say “above the age of fourteen years.” 
How is a constable who goes to serve a process to know whether a 
young lady or youth is fourteen or thirteen and a half? 

Mr. INGALLS. How is he to tell whether he has sufficient discre- 
tion or not? 

Mr. THURMAN. That he can tell very easily. Look at some of 
the pages on this floor. Have they not discretion enough, if a per- 
son hands them a paper to give to a Senator, and to tell what it is 
about, todoso? Dothey not come and tellus? Do younotsee plenty 
of them who are under fourteen years of age appointed when they 
were twelve years of age? This is really what the law is almost 
everywhere. Take the act of Congress itself in regard to the service 
of process in the judicial courts. The process may be served by de- 
livering it to the person or leaving it at his usual place of abode, with- 
out saying more ; but isit a proper service to go and stick it under his 
door or go and throw it into his window? No; we know that is not 
a proper service. The officer making the service, if he does not find 
the person there upon whom the service is to be made, leaves the 
process with some person in the house of sufficient discretion to know 
what it is. This is more guarded than is usual, because the officer is 
to state the manner of service so that if there is anything wrong in 
the service it may be quashed. This was intended to be more guarded 
than is the law in regard to the service of process out of the circuit 
courts of the United States. I do not think there is the least objec- 
tion to it. 

The amendment was agreed to. 

The next amendment reported from the Committee on the Judi- 
ciary was, in section 6, line 5, after the word “ be,” to strike out “al- 
lowed ” and insert “paid,” and in line 6, after the word *‘ dollar,” to 
strike out ‘‘and fifty cents” and insert ‘‘ but the superior court may 
require the production of the original papers; ” so as to make the sec- 
tion read : 

Src. 6. In cases of appeal or on certiorari the justice shall retain all original 
papers, except those filed in evidence, and make and file with the appellate court 
copies of the papers so retained, certified by himself ; and for preparing and trans- 
mitting the papers on appeal or certiorari, he shall be paid a fee of $1, but the su- 
perior court may require the production of the original papers. 

The amendment was agreed to. 

The next amendment was, after section 7, to insert: 

Src.8. No removal of any cause from one justice of the peace to another shall 
hereafter be allowed. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

Mr. CALL. I think this bill is a very bad bill, with great respect 
to the Judiciary Committee, and I wish before it is put on its passage 
to record my objections to it. 

The bill concerns a very large class of people, people who need par- 
ticularly the protection of the Legislature and of the laws passed un- 
derit. It affects those against whom small claims are urged, very 
much the largest portion of the community, and it puts in the hands 
of the most inferior class of judicial officers absolute power. The par- 
ties bringing suits may or may not have a proper cause of action; 
they may or may not have sufficient proof; but in the absolute discre- 
tion of these justices they are authorized to render judgment, and it 
may be under the provisions of this bill a judgment without notice of 
any kind whatever. The bill provides that there shall be no appeal 
where the sum is over $20. I can see no reason, I think even this 
learned committee for whom and for the great jurists who are upon it I 
have so high a respect, can give no reason why a poor man who has 
a controversy involving only $20 should not have his right ascertained 
by fair, judicial means as well as a man who has a controversy for 
a larger amount. 

In my experience and observation the courts of justices of the 
peace everywhere are a great hardship, a great tyranny upon the 
poorer classes of the people; and any law which forbids an appeal 
or makes the path of inquiry and supervision of their proceedings 
difficult, not to say impossible, as this bill does, is a great injustice 
and a great oppression to the great mass of the people. 

I concur with what my colleague has said in regard to the provision 
for service. This bill provides that service shall be made in a cer- 
tain way on a person domiciled in the District. The question of 
domicile is one of great difficulty of ascertainment. If a persen 
temporarily in the District is stopping at a boarding-house or at a 
hotel, the provision is that a paper left with some person having no 
connection with him, having no kind of relationship with him either 
of business or otherwise, shall constitute a legal service, and upon 
that there may be rendered an absolute judgment which may not be 
appealed from against him. It puts this power in the hands of a 
class of people not appointed with any great care for their learning, 
their ability, or their integrity, but appointees it may be from favor 
and without, as they frequently are, any of the knowledge or any of 
the qualifications proper for the judicial character. 

For these reasons I regard this bill as fatally objectionable, and I 
wish to record my vote against it. 

Mr. THURMAN. Mr. President, I must confess that I am a little 
astonished at the opposition this bill has met with. I thought that 
the justices’ courts were the courts of the poor people really. Where 
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is it that the laboring man who has a small sum at stake gets justice, 
gets judgment against the man who owes him for his labor? Itisin 
these very courts; and I venture to say that of all the courts there 
are in this country the most popular are the courts of the justice of 
the peace. They are so in my State, and I believe they are so here. 
They are everywhere so as far as I know. They are the courts where 
the laboring man or the laboring woman recovers his or her wages, 
and speedily. 

Now, in regard to this bill not allowing appeals where the amount 
is under $20; that is true; but it is a beneficial provision. In nine 
hundred and ninety-nine cases out of a thousand litigation ought not 
to go into the higher court where the amount involved is less than 
$20. It is not for the benefit of anybody, either party, that it should. 
It may be that one person may get an advantage; that is very true; 
if a person had plenty of money and could take an appeal and pay 
lawyers, he could keep another person for a long time litigating with 
him about $5 or $10 wages; that might give him an advantage; but 
it is for the interest of the people, it is for the interests of the liti- 
gants themselves, that when the sum is under $20 there should be an 
end of the litigation. 

But I do not want to take up time on this bill. I merely rose to 
say that upon consultation we have concluded to ask the Senate not 
to concur in the amendment inserting section 8. Let aseparate vote 
be taken on that and let it be non-concurred in. 

Mr. DAVIS, of Illinois. That is the provision in regard to removal. 

Mr. THURMAN. I move tonon-concur in the amendment inserting 
that section. 

The PRESIDING OFFICER. The Chair will state to the Senator 
from Ohio that the amendments have already been concurred in. He 
will have to move to reconsider. 

Mr. THURMAN. Then I move to reconsider the vote concurring 
in the amendment inserting section 8. 

The motion to reconsider was agreed to. 

Mr. THURMAN. NowlI ask the Senate not to concur in that amend- 


ment. 

The PRESIDING OFFICER. The question is on concurring in the 
amendment known as section 8. 

The amendment was non-concurred in, 

Mr. CALL. A single word in reply to the Senator from Ohio. The 
Senator from Ohio assumes that the laboring people, the poor people 
of the country are those who bring suits. That is not my observa- 
tion. I undertake to take issue with that. They are the people who 
are sued before justices, and these laws are in the interest of credit- 
ors, and often very harsh creditors, and these courts are in the interest 
of creditors and often very harsh creditors. It isa settled opinion 
on my part that the legislation of the country ought to look to a fair 
judicial ascertainment of the obligations of the people; and there is 
more to be apprehended from the oppressive use of judicial power by 
those who have means against those who have not than there is from 
those who are poor and have no means defrauding the people of wealth 
out of what they have. 

Mr. COCKRELL. Icall the attention of the Chair to the Anthony 
rule and ask that it be enforced. That allows only one speech from 
each Senator, and that but five minutes. 

The PRESIDING OFFICER. The present occupant of the chair 
will enforce it hereafter. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

SOMERVILLE NICHOLSON. 


Mr. VOORHEES. On the 18th of last month the bill (S. No. 201) 
for the relief of Somerville Nicholson passed the Senate, and on the 
following day a motion to reconsider the vote by which it was passed 
was entered by the Senator from Rhode Island, [Mr. ANTHONY.] I 
ask the Senate to take up that motion and dispose of it this morning. 

The PRESIDENT pro tempore. The Senator from Indiana asks 
unanimous consent to proceed to the consideration of the motion to 
reconsider the vote by which the bill (S. No. 201) for the relief of 
Somerville Nicholson was passed. 

Mr. ANTHONY. I have no objection to the motion being taken 
up. I entered the motion to reconsider in good faith, not for any 
purpose of delay. The Senate will bear witness that I never employ 
parliamentary tactics to delay a measure or defeat the will of the 
Senate. I moved the reconsideration because I wished the bill to be 
again under the consideration of the Senate, and because I objected to 
it especially in its present form and desired to move some amendments. 

Mr. COCKRELL. If this bill will lead to discussion, I must object 
to its being taken up in the morning hour. 

Mr. VOORHEES. It will not lead to discussion, I think. 

Mr. COCKRELL. I reserve the right to object if it leads to discus- 


sion. 

The PRESIDENT pro tempore. Is there objection to considering 
this motion? The Chair hears none, and it is before the Senate. The 
Sly is, Will the Senate reconsider the vote by which the bill was 
passed 

Mr. ANTHONY. I desire to state the object of my moving a recon- 
sideration. I have two amendments to move, one in behalf of the 
Constitation, and the other in behalf of the Navy. The bili reads: 

That the President of the United States be, and is hereby, authorized to restore 


Somerville Nicholson, now a captain on the retired list of the Navy, to the active 
list, to take rank next after Clark H. Welles. 
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That promotes him to be a commodore. Congress has no authority 
to devolve the appointment of a commodore upon the President of the 
United States. The Constitution authorizes Congress to devolve upon 
the President or the heads of Departments or the courts of law the ap- 
pointment of such inferior officers as they may see fit; but a commodore 
in the Navy cannot be called an inferior officer except that he is inferior 
to an admiral; and in one respect every officer is inferior, for every offi- 
cer in the Government is inferior to the President of the United States. 
If the Constitution can be construed that Congress may devolve the 
appointment upon the President or the heads of Departments or the 
courts of law of any officer who has any superior, then it covers the 
whole patronage of the Government. 

I wish to move to amend the bill so as to read: 


That the President of the United States be authorized to nominate and, by and 
with the consent of the Senate, to appoint. 


That is the first amendment I wish to offer; and the second is: 


Provided, That the said Nicholson shall pass an examination before a board of 
naval officers as to his qualifications, mental, professional, and physical, for the 
place to which it is proposed to promote him. 


We do not promote any officer without an examination. The most 
meritorious, the most gallant, the most deserving officer of the Navy, 
if he is a captain cannot be made a commodore without an examina- 
tion. Here it is proposed to promote this man without an examina- 
tion. I desire to offer these two amendments, and for that reason I 
ask that the vote on the passage of the bill may be reconsidered. 

The PRESIDENT pro tempore. The question is, Will the Senate 
reconsider the vote by which this bill was passed ? 

The question being put, there were on a division—ayes 17, noes 18; 
no quorum voting. 

Mr. PLATT called for the yeas and nays; and they were ordered. 

Mr. ANTHONY. Now, Mr. President, I wish to call the attention 
of the Senate to this bill. It proposes to authorize the President of 
the United States to do that which we have no authority to authorize 
him to do. It authorizes him to make a commodore of a captain. 
The Constitution gives us no authority to do that. We can only au- 
thorize the President to nominate him and appoint him with the 
advice and consent of the Senate. I donot think the bill can stand 
the test of judicial investigation. 

The second amendment that I desire to offer is, that this officer, a 
candidate for promotion, shall be subjected to the same examination 
that every other officer is subjected to. A captainis not made a 
commodore without a favorable report of a board of examination, nor 
without the advice and consent of the Senate. This bill proposes to 
do away with both. We might as well pass a law here authorizing 
the President to make an admiral of a midshipman, as this bill. I 
trust that some regard will be had to the plain provisions of the 
Constitution, if not to the interests of the Navy. 

Mr. JONES, of Florida. Mr. President, when it comes to the Con- 
stitution, I do not think there is any doubt on that point. 

Mr. ANTHONY. Ido not think there is either. 

Mr. JONES, of Florida. What provision of the Constitution does 
the Senator rely upon? Mr. President, I have hitherto taken the 
position with respect to these particular officers that they are within 
the sole control of Congress; that they are not civil officers within 
the meaning of the Constitution ; that this and the other House have 
complete and plenary power over them; and in the last work that I 
have in my hand of high military authority that doctrine is sus- 
tained. The power “to raise and support armies and to provide and 
maintain a navy” gives to Congress authority over the whole sub- 
ject, and that other provision of the Constitution which speaks of the 
appointment of civil officers is not in conflict with it. 

Mr. ANTHONY. The Constitution does not read “ civil officers ; ” 
it says “‘ all officers.” 

Mr. JONES, of Florida. I know it; but there is a meaning there 
that cannot be hidden. Congress has power “to provide and main- 
tain a navy.” What is anavy? Whois to provide it? What share 
has the Executive init? Nothing except what he gets under the 
authority of the Constitution with respect to his veto; but two-thirds 
of each House of Congress to-day under the Constitution can create 
a navy, and with it every officer who in their judgment may be neces- 
sary to support it. 

It will not do for the Senator to say that that other provision of 
the Constitution ordinarily relied upon which gives the President 
power to nominate officers and the Senate to confirm them takes away 
from Congress this plenary power over the Army and Navy. Thereis 
absolute and unqualified jurisdiction here to make an admiral out of 
a midshipman, to take the case supposed by the Senator from Rhode 
Island. 

Mr. KERNAN. Asingle word before this vote is taken. Since this 
motion was entered several of the most estimable and oldest citizens 
of this District have come to me and said that this bill was right and 
that they hoped the motion to reconsider would not prevail; that 
Mr. Nicholson had been in the Navy forty years, and this little irreg- 
ularity that caused the trouble they vouched publicly and privately 
was at an entire end; that he had reformed, and was in all respects 
worthy of the consideration this bill proposed to extend to him. 

Mr. ANTHONY. If the officer had never been placed upon the re- 
tired list, if he had merely arrived at the stage when he was entitled 
to promotion, he could not be promoted without the examination of 
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a board composed of officers his superiors in rank. Now we propose 
to dispense with that and to promote him by an.act of Congress. 

I do not agree with my learned friend from Florida as to the con- 
struction of the Constitution; but waiving that, if we have the power 
to do it, it is a most dangerous power to exercise. Has it come to 
this that acting under personal influences, representations from the 
most respectable citizens of this District who know nothing about 
the Navy, we shall put a man over the heads of others? I trust 


not. : 

Mr. VOORHEES. Now, Mr. President, a single word. The bill 
does not put this officer over anybody at all; it simply restores him 
to the active list from the retired list. As to an examination of a 
board, this is an appeal from an unjust decision bya board. I donot 
want to reflect on the board ; I will simply state to the Senate that 
every officer of his grade or above him has testified one way or the 
other in this case, and it would be an impossible thing to get a board. 
I hope the Senate will stand by its former vote on this subject and 
stand by the bill. 

Mr. ANTHONY. The Senator from Indiana—— 

Mr. COCKRELL. I dislike to interfere with my good friend from 
Rhode Island, but we are under the Anthony rule, and this is his third 
speech. 

PThe PRESIDENT pro tempore. This bill is not under the Anthony 
rule. This was taken up by unanimous consent, not under the An- 
thony rule. 

Mr. ANTHONY. I shall detain the Senate but a moment. I did 
not interpose the motion to reconsider for any purpose of delay or to 
defeat the will of the Senate; but merely to call the attention of the 
Senate to what itis about todo. My friend from Indiana says that 
this bill does not place Captain Nicholson above any other officer. It 
places him over every captain in the Navy. 5 

Mr. VOORHEES. He is already over every captain. 

Mr. ANTHONY. But not on the active list. He delays the promo- 
tion of every captain in the Navy by one number. 

Mr. VOORHEES. Not ai all. 

Mr. ANTHONY. Certainly it does. When the captain who would 
be promoted to a commodore comes up he finds this man in his way. 
It places him over every captain and every officer below the grade of 
captain; it delays his promotion by one number; and certainly we 
ought not to do that unless he goes through the regular examination 
that is required of all officers applying for promotion. 

IT have nothing more to say, Mr. President. If the Senate is deter- 
mined to destroy the Navy, I cannot help it. 

The PRESIDENT pro tempore. The question is on the motion to 
reconsider the vote by which this bill was passed, upon which the 
yeas and nays have been ordered. 

The yeas and nays were taken. 

Mr. BALDWIN. Iam paired with the Senator from Texas [Mr. 
COKE] on political questions. 

Mr. ANTHONY. I think this isa political question. 
tors on the other side have all voted one way. 

Several Senators. The Senator from Missouri [Mr. COCKRELL] 
voted in the affirmative. 

Mr. ANTHONY. My friend from Missouri saves the party. 

Mr. SAUNDERS. I thought it could not be a political question, 
and voted; but I am paired with the Senator from Arkansas [Mr. 
WALKER] 0n political questions, and withdraw my vote. 

The PRESIDENT pro tempore. The vote will be withdrawn. 

Mr. SAUNDERS. I understand Senators on the opposite side to 
disclaim any politics in it, and therefore I will let my vote stand. 

Mr. BALDWIN. I vote in the affirmative. 

The result was announced—yeas 19, nays 29; as follows: 


The Sena- 


YEAS—19. 
Allison, Carpenter, Hill of Colorado, Paddock, 
Anthony, Cockrell, Ingalls, Platt, 
Baldwin, Davis of Iinois, Kirkwood, Saunders, 
Booth, Dawes, MeMillan, Teller. 
Burnside, Ferry, Morrill, 

NAYS—29. 
Bailey, Hampton, McDonald, Vance, 
Beck, Harris, Morgan, Voorhees, 
Brown, Hereford, Pendleton, Wallace, 
Call, Hill of Georgia, Pryor, Williams, 
Davis of W. Va., Johnston, Randolph, Withers. 
Farley, Jonas, Ransom, 
Garland, Jones of Florida, Saulsbury, 
Groome, Kernan, Slater, 

ABSENT—28. 

Bayard, Coke, Jones of Nevada, Rollins, 
Blaine, Conkling, Kellogg, Sharon, 
Blair, Eaton, Lamar, Thurman, 
Bruce, Edmunds, Logan, Vest, 
Butler, Grover, McPherson, Walker, 
Cameron of Pa., Hanlin, Maxey, Whyte, 
Cameron of Wis., Hoar, Plumb, Windom. 


So the motion to reconsider was not agreed to. 
LANDS AT GREAT FALLS. 
The PRESIDENT pro tempore. The first bill regularly in order on 
the Calendar will be called under the Anthony rule. 


The joint resolution (S. R. No. 90) directing the Attorney-General of 
the United States to take steps for the condemnation of certain lands, 


and for other purposes, was considered as in Committee of the Whole. 
It proposes to direct the Attorney-General of the United States to 
take such steps as may be necessary for the condemnation of the land 
upon which the dam across the Maryland channel of the Potomac at 
the Great Falls rest, and such other lands as the engineer in charge 
of the aqueduct may report to him as necessary for the extension of 
the dam across Conn’s Island to the Virginia shore. He is also to 
investigate andreport to Congress whether the United States is legally 
liable to the Chesapeake and Ohio Canal Company for repairs of any 
of the dams of that company, or legally liable to the company on any 
other account by reason of the construction of the aqueduct and the 
dam at Great Falls. 

The joint resolution was reported to the Senate, ordered to be en- 
grossed for a third reading, read the third time, and passed. 


BINDING FOR DEPARTMENTAL LIBRARIES. 


The next bill on the Calendar was the bill (S. No. 1435) to amend 
an act entitled “ An act making appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 1879,” 
approved June 20, 1878; which was considered asin Committee of the 
Whole. 

In addition to the exemption of the Congressional Library from. 
the restriction imposed by chapter 359 of the act of Congress approved 
June 20, 1878, in relation to the binding done for the Departments, 
and the exemption from that restriction of the library of the Patent 
Office and of the library of the Department of State by chapter 106 
of the act of Congress approved February 26, 1879, the act approved 
June 20, 1878, is by this billamended so as to exempt from the restric- 
tion the library of the Navy Department, the library of the War De- 
partment, and the library of the Department of the Interior. 

Mr. ANTHONY. Some time since Congress in an unwise fit of econ- 
omy enacted upon an appropriation bill that no binding should be 
done for any of the Departments except in cloth. Now, the binding 
of books in a library is very inefficiently done in cloth. Itis necessary 
forthe preservation of the books that they should be bound in leather ; 
and there are in all these libraries series of books which have pre- 
viously been bound in leather and which now by law can only be 
bound in cloth. Several of the libraries have been exempted from 
the provisions of that act, and this is to exempt the other libraries 
of the Departments. It does not extend to books for the use of the 
Departments or for circulation. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


CLASSICAL ANTIQUITIES. 


The next bill on the Calendar was the bill (H. R. No. 2524) in rela- 
tion to the importation of classical antiquities; which was consid- 
ered as in Committee of the Whole. 

The bill was reported from the Committee on Finance with amend- 
ments, in section 1, line 3, after the word “no,” to strike out “duty” 
and insert “duties shall;” and in line 5, after the word ‘‘duty,” to 
insert “‘and the term ‘objects of classical antiquity,’ as here used, 
shall be understood to include all such articles whether manufact- 
ured or produced before or during the medieval period; ” so as to 
make the clause read : 

That no duties shall be levied or collected on ot objects of classical antiquity 
imported into the United States, but the same shall be wholly exempt from duty; 
and the term ‘‘ objects of classical antiquity,’’ as here used, shall be understood to 
include all such articles whether manufactured or produced before or during the 
mediwval period. 

The amendments were agreed to. 

Mr. INGALLS. I wish the Senator from Vermont, [Mr. MORRILL, } 
who I believe is the sponsor of this bill, would state what is intended 
by the last amendment—it seems to be incongruous with the title— 
providing that this class of works of art shall be imported free of 
duty whether they were constructed before or since the medieval 
period. Is that intended to allow the introduction of works of art con- 
structed at any time? What is it intended to cover? I understand 
there are extensive manufactories of antiquities in Italy and other 
parts of Europe which are conducted at great profit to the proprietors; 
I do not know but that this may be intended to cover that class of 
works of art. 

Mr. MORRILL. I do not feel any deep interest in this bill. It was 
reported, I believe, unanimously by the Committee on Finance, and I 
reported it by their direction. These words are used because there is 
some question as to what shall be considered a work of classical an- 
tiquity. The technical meaning of it would perhaps confine it to 
works prior to the mediwval period, and this amendment is inserted 
at the request of the Treasury Department in order that if they really 
are objects of classical antiquity they shall be allowed to come in free,. 
even if they were produced since the tenth or twelfth century. 

Mr. INGALLS. Would it affect the Egyptian obelisk? 

Mr. MORRILL. I hardly think the Egyptian obelisk would be 
considered a classical antiquity. 

The PRESIDENT pro tempore. The Chair finds on the table a printed 
amendment submitted by the Senator from Iowa, [Mr. Ktrkwoop, } 
but it has not been offered. 

Mr. KIRKWOOD. I desire to offer that amendment, 

The PRESIDENT pro tempore. The Senator from Iowa offers an 
amendment, which will be read. 
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The Corer CLERK. At the end of section 1 it is proposed to insert : 


Sec. 2. That section 3022 of the Revised Statutes is hereby amended so as to 
read as follows: 

“Imported salt in bond may be used in curing fish taken by vessels licensed to 
engage in the fisheries, under such regulations as the Secretary of the Treasury 
shall prescribe, and upon proof that the salt has been used in curing fish the duties 
on the same shall be remitted ; and eanee exe of meats, whether packed or smoked, 
which have been cured in the United States with imported salt, shall upon proof, 
under such regulations as the Secretary of the Treasury shall prescribe, that such 
meats have been cured with imported salt, have refunded to them from the Treas- 
ury the duties paid on the salt so used in curing such exported meats.” 

Src. 3. That all provisions of law inconsistent herewith are hereby repealed. 


Mr. MORRILL. I have no objection to this amendment, and in- 
deed I think it will be a very proper amendment to a bill concerning 
the revenue laws; but my apprehension is that if itis placed upon 
this bill it will kill the bill. The bill will not be acted upon by the 
House if it should be returned with an amendment of that kind 
upon it. 

Pe, HEREFORD. It seems to me this is rather a singular mixt- 
ure. 

Mr. KIRKWOOD. That may be. 

Mr. HEREFORD. I do not see why the Senator wants to put salt 
on such a bill as this. This is not the way to act on the tariff ques- 
tion. 

Mr. BECK. The first classical antiquity we know of was a pillar 
of salt. [Laughter.] 

Mr. HEREFORD. They did not use that pillar of salt to cure 
beef. [Laughter.] They did not mix itup with works of art. That 
pillar of salt was the result of disobedience to a divine law. It 
seems to me there is great incongruity between the amendment and 
the bill. I hope the amendment will not prevail: 

Mr. KIRKWOOD. The Senator from Kentucky has very correctly 
said that these subjects are intimately connected. We learn by the 
Good Book that long ago, where the Dead Sea now is, perhaps, there 
was a statue in salt; and I suppose if the taste of the old times for 
beauty was as good as it was for piety,it was a very beautiful statue, 
that of Lot’s wife. That statue has been lost, I believe. It may be 
discovered in the numerous discoveries going on nowadays of things 
that have been hidden for a very long time; and that may raise the 
question, if it should come to this country, whether it should be ad- 
missible free of duty or not. 

But, Mr. President, seriously, we all know that in this House we 
have no power on the subject of the tariff except as it is afforded to 
us by the House of Representatives sending here bills that we may 
amend. I wish the Senator from West Virginia to understand that 
no attack is made on the duty on salt here. I can understand his 
sensitiveness very well. They make salt in West Virginia; and if 
this amendment proposed to repeal the duty on salt, I could under- 
stand why he would be sensitive on the subject, because it would be, 
in the language of the day, attacking an interest of his people. The 
amendment does not propose that at all. 

I had occasion to say a few days ago in regard to this matter that 
finding that the question whether or not the duty on salt should be 
repealed was agitated in the other end of the Capitol I looked into 
the law in regard to that subject. I found that the tariff upon salt 
is s0 much per hundred pounds—eight cents if brought in in bulk 
and twelve cents if in packages. I found another thing that struck 
me with surprise at the time, that the duty upon salt used in curing 
fish was remitted. Foreign salt may be used in curing fish caught 
upon our coast and the fish may be exported or sold at home, and 
the duty upon the salt thus used is remitted. I+ struck me that as a 
large interest of our country is involved in curing meats for exporta- 
tion, and as for the purpose of curing the meats in such way as to 
make them acceptable for the foreign market they must be cured 
with foreign salt, whether there is a tariff upon that salt or not, and 
they are so cured, it would be but fair and right in the interest of 
the men who produce the hogs and the cattle that are thus cured 
that the duty paid on the foreign salt used in curing that meat should 
be remitted as well as the duty on the salt used in curing fish. 

AsI said before, it does not affect the question of the tariff upon 
salt at all. It does not take any protection away from the men who 
make salt that they have to-day; but in the various protections that 
are given to various interests in the country it does do a little for 
the men in the Northwest and the Southwest and else where who grow 
the animals whose meat is cured, and the men who are engaged in 
curing it. It does a little for them. 

Now why should it not be done? We cannot originate a bill of 
that kind here, and the only chance of doing anything in that direc- 
tion here is to do as I have tried to do in this case ; when the House of 
Representatives send to us a bill touching a question of the tariff we 
may amend it. It seems to me thatit is really more important to the 
business interests of this country and the welfare of the country that 
this amendment should be passed than that the original bill should. 

The question is for the Senate. If I struck at the salt interest, if 
I struck at the interest of the salt-makers, I should expect an oppo- 
sition; but Ido not. I strike at no existing interest. But to repeat 
what I said before, to show the extent of this matter, let me say that 

when I was investigating this question I wrote to a packing estab- 
lishment at Cedar Rapids, in the county adjoining the one in which 
I live—my colleague knows it very well—to inquire to what extent 
foreign salt was used there in curing meat, and to my utter astonish- 


ment I learned that in thirteen months, including the months of 1879 
and January of 1880, two hundred and forty-five car-loads of foreign 
salt were used by that single establishment, and that is a very small 
establishment compared to those in Chicago and elsewhere in the 
West engaged in packing meats. These gentlemen tell me that to 
secure a foreign market for their meats cured at home they musi cure 
them with foreign salt. 

The PRESIDENT pro tempore. The Senator’s time is up. 

Mr. MORRILL. This billisof very little importance, and the only 
importance there is to it is to enable institutions in the interior part 
of our country to obtain these articles of classical antiquity that are 
dug up at Herculaneum and some of the articles that have been 
found at the new Troy by Schliemann and in various other parts of 
the world that are desired by various museums which are unable to 
send abroad and import these articles but find them in the hands of 
dealers, and they desire to have an opportunity to purchase them 
without sending abroad purposely after them. 

The amendment of my friend from Iowa, itseems to me, is too good 
a one to be harnessed to this bill, for I have no doubt that if it shall 
be connected with the bill it is the last we shall hear of it. It will 
not pass. The Senate can judge whether—— 

Mr. KIRKWOOD. Will the Senator allow me to interrupt him? 

Mr. MORRILL. Certainly. 

Mr. KIRKWOOD. Do not all museums and all institutions of 
pled of all kinds in the country to-day receive these things free 
of duty. 

Mr. MORRILL. No, sir. 

Mr. KIRK WOOD. IfIunderstand the law every public institution, 
every museum can receive these classical antiquities free of duty, and 
the bill is not for their benefit as I understand, but to enable dealers 
to import them free of duty, and men who have money to invest in 
that kind of way for their private gratification to invest it without 
paying their share of the public revenue. 

Mr. MORRILL. Undoubtedly it is also to enable dealers to import 
these articles, because if there were no dealers there would be no op- 
portunity for either private individuals or these institutions to obtain 
these articles. However, asI have said, I do not take a deep interest 
in the bill; I do not regard it as of any very great importance. It 
was thought at the Treasury Department that something of this kind 
ought to be passed in order to more accurately define what shall be 
considered classical antiquities. But I merely desired to suggest to 
my friend that I think he jeopardizes the passage of the bill, and will 
not benefit the cause he is advocating by his amendment. 

Mr. McDONALD. Mr. President, I am decidedly in favor of the 
amendment of the Senator from Iowa to this bill or to any other bill 
to which it can be attached. The question is one to which I have 
given some attention. 

At the beginning of this session a bill to extend the right of draw- 
back to salt used in curing beef and pork was introduced in the House 
of Representatives. No action has been had upon it, so far as I know, 
in that body. For the purpose of bringing the subject before the 
Senate in some form, some time ago I introduced a bill in the Senate 
amending the section of the Revised Statutes so that this right should 
be secured. It went tothe Committee on Finance, and after consid- 
eration there it was reported back to the Senate adversely, on the 
ground that it was a bill affecting the revenue and therefore had to 
originate in the House of Representatives. 

I have no complaint whatever to make that those who are engaged 
in catching and curing fish have salt duty free to cure their fish with. 
I have no desire to impose any burden or throw any additional im- 
pediment in their way; but I am unable to see why that particular 
branch of industry, important as it is, should secure this special ad- 
vantage and privilege, and the entire Northwest suffer under the very 
onerous restrictions of the tariff, as it now is, upon foreign salt. 

My investigation into the matter satisfies me that the Senator from 
Iowa has not overstated the case when he says that it is a heavy im- 
post upon one of the most important industries of the Northwest, and 
it ought not to exist in my opinion any longer than it is possible to 
remedy it. Therefore I am willing, inasmuch as we cannot take up 
this subject originally in the Senate, to put it upon any bill that the 
House may send us upon that vr any kindred subject to which we can 
attach this reformation. 

I believe the amendment ought to be adopted and the bill in that 
form passed, and if that were done it would render this bill one of 
very great importance to the country ; in its present form it is more 
ornamental than useful. 

The PRESIDENT pro tempore. The question is on the amendment. 
offered by the Senator from Iowa, [Mr. KiRKWOoD. ] 

The amendment was agreed to. 

The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. The question is on concurring in 
the amendments made as in Committee of the Whole. 

Mr. KERNAN. I am friendly enough to allowing the drawback, 
but I ask the Senator not to putiton this bill. I am not one of those 
who care much about the antiquities, but Ido know that the press 
in my State and some gentlemen of culture and some societies have 
asked that a bill be passed such as this was without the amendment. 
The chairman of the Committee on Finance [Mr. BayarD] is not here. 
We reported it favorably without dissent, and Ido not think it 1s 
worth while to kill the bill by putting on this amendment which will 
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lead to discussion. I hope salt will stand on its merits, if it has 
merits, and I am in favor of giving the drawback, but I do not think 
we are legislating in the right direction when we put it on this bill. 
Therefore I hope we shall vote down the amendment. 

I ask for the yeas and nays on concurring 1n the amendment. 

The PRESIDENT pro tempore. The Senator from New York de- 
mands aseparate vote on the amendment offered by the Senator from 
Iowa. The Chair will first put the question on concurring in the 
other amendmenis. : 

The other amendments made as in Committee of the Whole were 
concurred in. : ‘ 

The PRESIDENT pro tempore. The question now is on the amend- 
ment inserted on motion of the Senator from Iowa, [Mr. Kirk- 
WOOD. 

Mr.  AXEY. I desire to say in connection with the amendment 
offered by the Senator from Iowa that as the law now stands it is 
this: free salt for New England fish, taxed salt for western beef. 
For that reason I shall vote for the amendment of the Senator from 
Iowa. 

The PRESIDENT pro tempore. The question is on concurring in 
the amendment offered in Committee of the Whole by the Senator 
from Iowa, [Mr. Kirkwoop.] The Senator from New York [Mr. 
KERNAN] asks for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HEREFORD. I would vote for this bill as it came from the 
House if you did not put this amendment on it. I do not see why 
the Senator from Iowa should put free salt into the bill. If anything 
will kill the bill this will kill it. 

Mr. KIRKWOOD. Why? 

Mr. HEREFORD. Because, if not out of order, I will say that it 
will never be concurred in by the House. I am opposed to striking 
down one of our great interests to build up another. This amend- 
ment does that; therefore I shall vote against the amendment and 
the bill also if this amendment should be tacked on it. 

Mr. DAVIS, of Illinois. I wish to make a point of order on the 
Senator from West Virginia [Mr. HrEREFORD] under the Anthony 
rule. This is his second speaking, and it is pretty nearly half past 
one. I make the point whether he has a right to speak now. 

Mr. HEREFORD. I cannot vote for the bill with this amendment. 
All interests in the United States should be protected alike. 

The Secretary proceeded to call the roll. 

Mr. MAXEY, (when Mr. Coxn’s name was called.) I desire to state 
on this important vote that my colleague [Mr. COKE] has been called 
home by a family affliction. If present, he would vote “ yea.” 

The roll-call was concluded; and the result was announced—yeas 
37, nays 7; as follows: 


YEAS—37. 
Allison, Harris, Morgan, Teller, 
Beck, Hill of Georgia, Morrill, Thurman, 
Booth, Ingalls, Paddock, Vance, 
Brown, Johnston, Pendleton, Voorhees, 
Burnside, Jonas, Pryor, Wallace, 
Carpenter, Jones of Florida, Randolph, Williams, 
Cockrell, Kirkwood, Rollins, Withers. 
Davis of Illinois, McDonald, Saulsbury, 
Garland, McMillan, Saunders, 
Groome, Maxey, Slater, 
NAYS—7. 
Baldwin, Farley, Hampton, Kernan. 
Davis of W. Va., Ferry, Hereford, 
ABSENT—32. 
Anthony, Cameron of Pa., Hanlin, Platt, 
Bailey, Cameron of Wis., Hill of Colorado, Plumb, 
Bayard Coke, Hoar, Ransom, 
Blaine, Conkling, Jones of Nevada, Sharon, 
Blair, Dawes, Kellogg, Vest, 
Bruce Eaton, Lamar, Walker, 
Batlei Edmunds, Logan, Whyte, 
Call, Grover, McPherson, Windom. 


So the amendment was concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

Mr. KIRKWOOD. I move to amend the title by adding “ and for 
other purposes.” 

Mr. KERNAN. ‘And to make salt free ” perhaps should be added. 

The PRESIDENT pro tempore. The title will be amended as sug- 
gested by the Senator from Iowa, if there be no objection. 


HOUSE BILL REFERRED. 


The bill (H.R. No. 6018) for the relief of Benjamin Babb and others 
was read twice by its title, and referred to the Committee on Claims. 


SMITHSONIAN ETHNOLOGICAL BUREAU. 


The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution of the House of Representatives; which was 
referred to the Committee on Printing: 


Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed at the Government Printing Office 15,000 copies of the annual report of 
the director of the bureau of ethnology of the Smithsonian Institution, with the 
necessary illustrations ; 7,000 copies of which shall be for the use of the House of 
Representatives, 3,000 copies for the use of the Senate, and 5,000 for distribution 
by the Smithsonian Institution. 
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ANNIVERSARY OF ANDRE’S CAPTURE. 


The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution of the House of Representatives: 

Resolved by the House of Representatives, (the Senate concurring,) That the Presi- 
dent of the Senate and the Speaker of the House of Representatives are hereby 
requested to represent the Congress of the United States at the centennial anni- 
versary of the capture of André, to be held at Tarrytown, in the State of New 
York, on the 23d day of September next. 

Mr. KERNAN. Iam asked by the member representing the dis- 
trict in which Tarrytown is—that being a mere resolution to invite 
the Speaker and President of the Senate to attend—to have it con- 
sidered now. 

The PRESIDENT pro tempore. It requires unanimous consent. 
The Senator from New York asks for the present consideration of this 
concurrent resolution. 

The Chief Clerk read the resolution. 

The PRESIDENT pro tempore. The Chair would suggest that there 
is some ambiguity about the resolution. Probably it is intended that 
the Vice-President of the United States shall attend. 

Mr. KERNAN. The House ask us to pass it. 

{ Mr. DAVIS, of Illinois. The Vice-President is President of the 
enate. 

The PRESIDENT pro tempore. He is President of the Senate. If 

there be no objection, the Chair will put the question. 

The resolution was concurred in. 


SOLDIERS’ REUNION AT DECATUR, ILLINOIS. 


The PRESIDENT pro tempore. The unfinished business is the sun- 
dry civil appropriation bill. 

Mr. DAVIS, of Illinois. With the consent of the Senator from Ken- 
tucky, I would ask that a joint resolution be taken from the table 
and passed. It simply relates to flags and other things to be loaned 
to a soldiers’ reunion at Decatur, Illinois. 

Mr. BECK. I will give way for alittle matter like that, which does 
not take up much time. 

Mr. MAXEY. I hope that will be done. The Military Committee, 
in order to accommodate the Senator from Illinois, took that joint 
resolution up, and there is no objection to it. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (H. R. No. 316) granting the 
use of artillery, muskets, and tents at the soldiers’ reunion at Decatur, 
Illinois. 

The joint resolution was reported to the Senate, ordered to a third 
reading, read the third time, and passed. 


DUTIES ON HOOP-IRON, 


Mr. KERNAN. The Senator from Kentucky gives way to allow me 
to ask the Senate to consider a joint resolution as to hoop-iron. Iam 
sure on being read it will be passed without objection. It is House 
joint resolution No. 322, the last one on the Calendar. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (H. R. No. 322) for the relief 
of certain persons in respect of duties demanded of them upon the 
import of certain articles named therein. 

The preamble recites that by a circular of the Secretary of the 
Treasury issued in 1878, after a decision of a case between the United 
States and an importer in the circuit court of the United States for the 
southern district of New York, all the articles named in the following 
resolution were directed to be imported on payment of a duty of 
35 per cent. ad valorem ; that the Secretary of the Treasury, by letter 
of March 12, 1880, to the House of Representatives, has communicated 
his purpose to revoke the circular and subject these articles to the 
specific duty imposed by existing law on all band, hoop, and scroll 
iron; and that it is represented that, confiding in the circular, certain 
parties have contracted for such articles to be imported under the 
duty of 35 per cent. ad valorem, and it is right and proper to relieve 
them from the effect of the change of orders by the Secretary of the 
Treasury upon his construction of the existing law, but without in- 
tending to alter existing law, or to interpret by legislative act the 
effect thereof, leaving that to the judicial tribunals, except as to the 
special cases herein provided for. The resolution therefore directs 
the Secretary of the Treasury to cause to be levied upon all articles 
under the designation of “cut hoops,” “ hoops cut to length,” “hoops 
cut and punched,” and “ barrel-hoops” the duty of 35 per cent. ad 
valorem, which shall be shown to the satistaction of the Secretary of 
the Treasury to have been ordered under bona fide and absolute con- 
tracts made and entered into prior to March 12, 1880, and which shall 
be imported from any foreign country into the United States prior to 
the 1st day of January, 1881. And the amount of any duties in excess 
of 35 per cent. ad valorem, paid since the 12th of March, 1880, upon 
any of the articles hereinbefore named which shall be shown to have 
been imported under such contracts, is to be refunded to the parties 
entitled thereto. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 


THE BRIG GENERAL ARMSTRONG. 


Mr. PENDLETON. I ask unanimous consent to take up for con- 
sideration Senate bill No. 1441. It is the next bill on the Calendar 
to that which was considered. " 

The PRESIDING OFFICER, (Mr. Harris in the chair.) Is there 
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objection to proceeding to the consideration of the bill named by the 
Senator from Ohio? It will be reported by its title for information. 

Mr. TELLER. Why not take up all the Calendar ? 
ae PENDLETON. It is a Senate bill, and has to go to the other 

ouse. 

The Chief Clerk read the title of the bill (S. No. 1441) for the relief 
of the captain, owners, officers, and crew of the late United States 
private-urmed brig General Armstrong, their heirs, executors, admin- 
istrators, or assigns. 

The PRESIDING OFFICER. Is there objection to the present 
consideration of the bill? 

Mr. PLATT. I object. 

The PRESIDING OFFICER. The Senator from Connecticut objects. 

JOSEPH R. SHANNON. 

Mr. TELLER. The bill (S. No. 33) to ascertain the amount of the 
claim of Joseph R. Shannon, of Louisiana, has been before the Sen- 
ate and partially considereda-—— 

Mr. BECK. I think we ought to go on with the appropriation bill 
now. 

Mr. TELLER. Iam not asking to take up the bill. I simply ask 
that it may be replaced at the head of the Calendar, where it was 
when it was recommitted to the Committee on Claims for a special 
purpose the other morning. 

The PRESIDING OFFICER. Is there unanimous consent that the 
bill named by the Senator from Colorado be placed at the head of the 
Calendar? If there be no objection it will be so ordered. The Chair 
hears no objection, and the order will be made. 

SUNDRY CIVIL APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bili (H. R. No. 6266) making appropriations for the sun- 
dry civil expenses oi the Government for the fiscal year ending June 
30, 1881, and for other purposes, the pending question being on the 
amendmert proposed by Mr. KERNAN, to insert after line 753: 

To enable the Secretary of War to continue the tests of iron and steel, $20,000. 


Mr. BECK. I desire to say that I looked into this matter some- 
what this morning, and, as far as I am able to ascertain, this testing- 
machine is being used by the United States principally, indeed I 
think altogether, for the benefit of private persons or corporations; 
that it is not now being used to any extent, perhaps not at all, for 
anything pertaining to the service of the United States. While the 
tests that are made by this machine are doubtless valuable, I think 
the letter of the Secretary of War substantially states the fact that 
the great use of it is to railroad and other companies to test the 
strength of their iron. He states that the Ashtabula bridge and 
many others indeed by reason of false tests of metal have lost large 
sums of money and the country has suffered a great deal. The tests 
of this machine, as he says, show that large bars break under a much 
less strain than has heretofore been accepted as their actual strength, 
many breaking with from six to eight tenths of the load they were 
expected to bear. 

J am not sure that thisis a matter that ought to be put on this bill, 
the machine not seeming to be used for the public interests, but for 
the interest of others. I ought to add that it appears to me to be a 
very wonderful machine. I examined it with greatcare. The claim, 
T believe, is before the Committee on Claims. 

Mr. COCKRELL. Yes, sir, for $200,000. 

Mr. BECK. There is a claim for $200,000 by a gentleman by the 
name of Emory before the Committee on Claims, and there seems, as 
far as I can observe, to be a great deal of merit in it. He was the 
inventor of the machine, I believe. While we could not consider that 
in our committee a good deal of information was obtained by the 


. committee in an examination of this matter; and by looking over it 


it seems to be highly meritorious and valuable. It is for the Senate 
to determine, after the statement I have made, whether it is well to 
charge the public with this appropriation or not. 

Mr. COCKRELL. The bill for the relief of Mr. Emory has been re- 
ferred to the Committee on Claims and has not been reported back. 
There was originally an appropriation of $25,000 made for construct- 
ing a testing-machine at Watertown arsenal, and then there was an 
additional appropriation of $6,500 or $7,000. That was all expended, 
and after a considerable lapse of time this machine was perfected. 
There were appropriations for experimenting in the meantime. The 
machine has been perfected and the constructor claims that he ex- 
pended something like $100,000 in the construction of the machine. 
That it is a very valuable one there is no doubt. As to the merits of 
the claim, that is not here now. That belongs to an entirely differ- 
ent committee and has nothing to Go with this case. This is certainly 
a very valuable machine, and there ought to be some appropriation 
for the purpose of using it; but whether $20,000 is not an excessive 
appropriation Iam not sure. There ought to be a sufficient amount 
appropriated to enable the Government to go on testing the strength 
ot the various kinds of material used not only by the Government but 
by others who may desire it. 

Mr. KERNAN. If Senators will look on the last page of to-day’s 
REcORD they will see that I read yesterday from the estimates as to 
the importance of having this machine used by the Government, and 
as to the necessity of it. I read from page 82 of the estimates: 

United States testing-machine : 


Caring for, preserving, using, and manipulating the United States testing-ma- 
chine at Watertown arsenal, $20,000. 





Then there is this note appended : 


This machine is too valuable to be permitted to stand idle. The determinations 
that may be made by it will be of value to the different Departments of the Govern- 
ment, as well as to the public generally. A much larger amount might be expended 
to great advantage. 

I read also, which is on the last page of the RecorD, the letter of 
the Secretary of War in answer to my inquiry before I put in this 
amendment to know if they wanted it, and you will find his letter 
dated yesterday in the REcorD. In that letter he says that it is 
used for the Government, and that it is also very useful in furnish- 
ing information and correcting misinformation in reference to the 
strength of iron used in railroad bridges. He says: 

It is stated by reliable authorities that two hundred railroad bridges have fallen 
within ten years; asinglo one of these, the Ashtabula bridge, caused an estimated 
loss of about $2,000,000—over $750,000 having been paid for loss of life and limb 
alone in that accident. These trials and tests of metals are absolutely necessary 
to determine the strength of material and prevent such accidents. 

He also says: 

Miscellaneous Document No. 38 of Forty-fourth Congress, second session, gives 
the written opinions of scientific and industrial associations in favor of an appro- 
priation of $50,000 to be used in experiments. 

Instead of $20,000, as my amendment provides. Surely if we need 
the machine for the Government, and owning it ourselves we can 
furnish inforniation which is for the protection of life and property 
in reference to the strength of iron in our numerous bridges, we can- 
not make a more useful appropriation of money than to have the Gov- 
ernment use its own machine, and not have it lie idle, as the Secre- 
tary says it should not, and we should give this information for the 
benefit of all. Observe, it is said that a much larger sum could be 
used to advantage. 

Mr. COCKRELL. I understand that this machine is perfected and 
that the Government is using it in testing any material it is using in 
the construction of any works ordered by Congress or necessary for 
the Government. I also understand that the Government is using it 
for the purpose of testing materials for private individuals when 
they pay the actual cost of the test. The question is before the Com- 
mittee on Claims as to the extent of the use of this machine by the 
Government for other purposes thanitsown. I cannot say how much 
will be required for the purpose, but the machine certainly ought to 
be in use whenever its use is required, either by the Government or 
by private individuals, until some other machine of the kind is con- 
structed. ‘There is no other such machine in the United States or in 
the world. 

Mr. KERNAN. Allow me to say in answer that the note to the 
estimate says that a much larger amount can be expended to great 
advantage, but the Department ask for $20,000. 

Mr. COCKRELL. Ihave no doubt that they might expend $100,000 
in testing all kinds of metals of all kinds of shape and form, but the 
question is, what is absolutely necessary. 

Mr. KERNAN. It is worth all the agricultural reports to get accu- 
rate statistics on the strength of iron in this age of building. 

Mr. WALLACE. I regard this as a most meritorious invention, 
one that has not been equaled in the history of this country in re- 
gard to its value. Its inventor has at large expense to himself and 
at the request of officials of the Government created and constructed 
this machine. It is now in the custody of the Government and very 
valuable results are coming from it. The question now submitted is 
not of payment for the services and expenditures that he has per- 
formed for the Government, butit issimply that the Government may 
continue to use this machine in the protection of life and property. 
It seems to me that while we have taken from him his time and his 
labor, his brain and his energy, and we hesitate about paying him for 
that to which he is undoubtedly as much entitled as ever any man 
was who devoted his talents to the best interests of this Government 
in invention, we ought at least to be willing to continue to test the 
value of this machine in the field in which it belongs. 

It seems to me that this appropriation is one that is eminently 
proper and just to be made. I have no hesitation in saying on the 
part of those whom I represent that I think if is one that the Goy- 
ernment ought to fully sustain in every way in which we can sustain 
it here. This appropriation is a comparatively small one, and I think 
it ought not to be reduced in amount, but that the amendment ought 
to go in without any hesitation for the purpose of continuing the 
testing that has gone on in the past. 

Mr. TELLER. My tastes, and not my business, have inclined me 
to look for some years into the question of the strength of iron. It 
has been apparent to every person who has examined the subject 
that our engineers are greatly overestimating the strength of both 
iron and steel in the construction of bridges, especially railway bridges. 
This machine is one that enables a test to be made of all classes of 
material that enter into all kinds of structures, not only railways, 
but in public buildings, where iron is so largely used. This machine 
having been perfected at great expense, and now being the only one 
that there is and will be for some little time, and inasmuch as the 
Department say that this amount of money, $20,000, is no more than 
they need, and not as much, perhaps, as they ought to have, it seems 
to me that it would be very poor economy for us to cut down the 
amount of the estimate. It seems to me that we ought to appro- 
priate the $20,000 estimated for. Iam not speaking of the claim of 
the gentleman. 

Mr. KERNAN. That has nothing to do with this question. 
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Mr. TELLER. When that comes here I propose to say something 
on it. But this is a matter of national importance, and $20,000 is cer- 
tainly a very small sum if the Government can use the machine. If 
they can use it at all it will return tenfold benefit and advantage to 
the country, and they say they can use it. ; , 

Mr. WITHERS. I presume this amendment, like the others, will 
pass, but before the vote is taken I want it understood that it isa 
proposition to pay $20,000 for work to be done by this machine in 
which the Government has not the slightest interest. It did not ap- 
pear to the committee, who examined this matter pretty carefully, 
that the Government had any use whatever for this machine at pres- 
ent in testing any work in which the Government is interested; but 
it is claimed that the Government, being in possession of this valu- 
able instrument, because it is a valuable one no doubt, ought to ap- 
propriate $20,000 in order to enable outside parties, private individ- 
uals and corporations, to have the benefit of this testing-machine for 
their own private operations. That is the whole of it. If Congress 
desires to make an appropriation for such a purpose, well and good ; 
but I want it understood that the Government has no work which 
demands it now. 

Mr. KERNAN. Thesame amount only is asked that we have given 
to have a frolic in celebrating the Yorktown monument, and I think 
it helps the country more. ; 

Mr. ALLISON cbtained the floor. 

Mr. WITHERS. I claim to reply to that last taunt of the Senator 
from New York. Isay that the Senate did well to appropriate $20,000 
to entertain the guests of the nation when they came here to cele- 
brate the anniversary of a victory the greatest and most glorious in 
our national history, and but for which alone we would have had no 
national history. I say that is not to be compared to this proposi- 
tion, which is to test metals for private individuals or for private 
corporations, wherein the Government has not the slightest interest. 

Mr. KERNAN. I only want to state that I did not say anything 
against the Yorktown appropriation, but only said that this is very 
useful to the public, and I doubted somewhat whether the other was 
as useful. 

Mr. WITHERS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa yield 
further? 

Mr. ALLISON. I would be glad to yield until we could settle the 
question of Yorktown, but I would remind my friend from New York 
that we also provided for a monument for General Herkimer, 

Mr. KERNAN. Certainly, and I am thankful for it. 

Mr. ALLISON. And we also provided for a monument this morn- 
ing for Bennington, Vermont; so I think we have been quite liberal 
on the question of monuments. 

Mr. COCKRELL. And antiquities. 

Mr. ALLISON. And antiquities, as my friend suggests. 

The Senator from Virginia has fallen into an error with reference 
to the use of this machine. In 1878 by law we authorized private 
parties and corporations, as he suggests, to have their iron and steel 
tested with this machine, but we required them to pay the cost of it 
to the Government. 

Mr. KERNAN. They do. 

Mr. ALLISON. Every corporation, every man who uses this ma- 
chine, except the Government of the United States, is bound to pay 
into the Treasury the cost of using the machine. AsI understand 
the proposed amendment of the Senator from New York, it is to allow 
the Government itself, for its own uses and purposes outside of the 
uses of corporations, to test this machine, to so take care of it and 
preserve it, 

Mr. KERNAN. Just as the estimate reads. 

Mr. ALLISON. Therefore it seems to me that the suggestion made 
by the Senator from Virginia has no application to the present ap- 
propriation. I have had occasion to examine this matter very care- 
fully, as Senators on the Committee on Appropriations very well 
know; we have all had occasion to examine it, more or less; andIlam 
satisfied that we cannot very well judge here just how much should 
be appropriated. We must do in this instance as we do in almost 
every instance, we must rely upon the proper authority of the Gov- 
ernment having these subjects in charge to estimate the amounts 
necessary to be used. The Engineer Department of the Government 
have recommended this machine very highly. The chief of the Ord- 
nance Bureau, General Benét, has recommended it very highly as a 
very valuable machine to be used by the Government in testing iron 
and steel. They say that $20,000 ought to be appropriated. Itseems 
to me if we appropriate any sum we had better appropriate the amount 
oe) oe for. Of course if the full amount is not needed, it will not 

© used. 


Mr. WITHERS. I wish to say, in reply to the statement of the 


Senator from Iowa, that not one word that he has said, so far as it’ 


strikes my judgment, affects at all the argument which I adduced. 
If this machine is used simply for testing iron and steel for private 
parties, and they are required to pay all the expenses of it, whence 
arises the necessity for making the appropriation? They ask for an 
appropriation; but there has been no response to my inquiry. It was 
said that the Government had no use for it at all; in other words, 
that the Government had no work now in progress which required 
the capacities of this instrument to be tested by application to the 
metals involved in the construction of a work. That is the sole point. 





It is not either for preservation, as the Senator from Iowa suggested. 
There is no such suggestion in the proposition made by the Secretary 
of War. It is simply for testing, and as the Government has no pub- 
lic work in progress of construction which requires the use of this 
testing-machine, and as private individuals under the law are required 
to pay the expenses of the test when it is for their benefit alone, I see 
no use in making the appropriation. 

Mr. KERNAN. This machine belongs to the Government of the 
United States, as I am informed by this same gentleman, Mr. Emory. 
They ordered it for their own use. I will read the estimate which 
will be found on the last page of the Recor», taken from page 82 of 
the estimates: 

United States testing-machine: 


Caring for, preserving, using, and manipulating the United States testing-ma- 
chine at Watertown arsenal, $20,000. 


Mr. EATON. I have only a word, sir. In my opinion this appro- 
priation ought to be made. This is the most extraordinary machine 
in this or any other land; and I shall not only vote for this appro- 
priation, but so soon as I have an opportunity I shall vote to pay that 
man $100,000 for the money and the brains which he has expended for 
the benefit of this country. Just so soon as I can get to vote I shall 
vote for it. It belongs to him. 

I undertake to say that in the great works the Government now 
has in hand, in the $100,000 of iron that it is about to purchase for 
use here in Washington City, it ought to know the strength of the 
iron that it puts in its new buildings here and every where else where 
we are building, so as to know exactly the resistance which the iron 
which we shall purchase to-morrow will bear before we buy. Let us 
know it; let us test it. This machine will do it. It will test the 
strength of a bar of iron as large as the body of any man in the world, 
or the strength of the finest needle that can be made out of steel, so 
fine is it in its operations as that. 

Sir, I hope we shall use this machine; let ususeit. If it be neces- 
sary to use it for the benefit of the people, let us do it. As weappro- 
priate gladly money to take care of the cotton-worm in the South or 
the bug of the Rocky Mountains, let us do this for the benefit of all 
the people of the land. 

Mr. MCPHERSON. I should like to make the inquiry of the Sen- 
ator from Connecticut whether it would be possible by this machine 
to test the resisting power of the turrets for our new monitors, if we 
shall ever be able to get any such. 

Mr. TELLER. Undoubtedly. 

Mr. EATON. Beyond a question; but there is one thing that it 
cannot do, I will inform my honorable friend, the chairman of the 
Committee on Naval Affairs; it cannot test the fact whether these 
things that you call double-turreted monitors will sink or not when 
they leave the wharf. 

Mr. BROWN. [rise to make a practical inquiry or two in reference 
to this machine. It was not my good fortune to be on the committee ; 
and I have but little information in reference to the machine. I do 
not know its size, its weight, its location, or anything about the prac- 
tical mode of making the tests. If I am correctly informed, it has a 
location ; it is located at Watertown arsenal, Massachusetts. I under- 
stand it is a machine to test the strength of iron and steel. The fact 
has been referred to here that a great many railroad bridges are built 
of iron that is not of the necessary toughness or strength, and that 
therefore there has frequently been great loss of property and loss of 
life. That is no doubt true; and if this machine will accomplish the 
object in view, to wit, the test of all the iron that is put into rail- 
road bridges, then $20,000 is nothing compared with the importance 
of having the test made. 

But let us get at this question practically. The railroad company 
of which I am president has lately been building some iron bridges in 
the State of Georgia. Suppose I want to make the test and ascertain 
the strength and toughness of the iron I am putting into these bridges, 
how am J to get it made? I suppose the machine is stationary. If 
I must ship each bar of my iron from Georgia to Massachusetts, and 
there have the test made and sent back home, by the time I pay the 
freight both ways it is a very dear test to me. Therefore I can 
derive no benefit from it if each piece of the iron has to be shipped 
unless I am located near the machine. 

Mr. TELLER. I will suggest to the Senator from Georgia that the 
usual test is to take a sample as often as the party contracting with 
the iron establishment wants to have it tested. That is my observa- 
tion. That would depend upon the contract. Of course it would be 
impossible to send there from an iron foundery in Georgia all the ma- 
chinery of a bridge without great expense, but having a few fair 
samples of the iron of the bridge, of the different parts of it, it is fair 
to presume that the test then furnished would apply to the whole 
bridge. Of course this test cannot descend to the minutia of it unless 
each manufacturer has one of these machines at his place, which he 
ought to have, and which he ultimately will have undoubtedly. The 
Government is not expected to try the whole of the material, but if 
there are iron- works in Georgia, and they would like to havea sample 
of their iron tested, they will send it from Georgia and the Govern- 
ment will test it and charge just what it costs, and nothing more. 

Mr. BROWN. I thank the Senator from Colorado for the informa- 
tion, but it still does not meet my objection. Every man who knows 
anything about bridges and railroading must know that you may 
take a lot of iron made at the same mill, of apparently the same mate- 
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rial, and test the different bars, and they are not of the same strength 
and toughness. 

Mr. TELLER. I admit that. 

Mr. BROWN. Therefore, we may take a sample out and send it to 
Massachusetts and have the test made, and it is no test as far as the 
protection of life and property is concerned. The test of a single bar 
is not reliable as to the quality of all the iron that is to be put into a 
particular bridge. If you do not test each bar, you have no guar- 
antee that you are right. For instance, the breaking of a single bar 
where you can see no possible defect about it many a time causes an 
accident, and that bar may look as well as any other bar, and it may 
be the only defective bar in the lot. But as it is not the one sent to 
the machine, the test of any other bar would be of no value. 

You may take the axle of acar, and if it has been worn a little too 
long it sometimes breaks like glass, and yet you can discover nothing 
wrong on the outside when you look at it. There is a certain period 
of time that you may use it safely. Beyond that period you use it 
at a greatrisk. Yet there is nothing that appears on the surface that 
would distinguish that from other axles. Suppose I send one axle 
and have it tested and the test is all right, and I have another that 
has this latent defect and it breaks; the test has done me no good, 
and the same accident may happen as would have happened if I had 
gone to no expense of a test. Again, in a thousand tons of new rail 
there may be but a single defective bar. It may not be the one sent 
+o the machine to be tested and it may break, throw off a train, and 
do immense damage. Therefore unless we can test all the bars there 
is no practical result by sending and testing a single one. There may 
be some presumption in favor of a lot of iron, but there is nothing 
at all conclusive about it, If this machine can be made so common, 
or, in other words, if it can be constructed in so many places that we 
can all get at it conveniently and test all the iron that we use in 
bridges or in railroading, there is no trouble; but I do not see any 
great practical benefit to result, from one machine located in Massa- 
chusetts, to Georgia, Texas, California, or any other part of the United 
States. 

Again, the Government, as I understand it, is not engaged in build- 
ing railroads. Private corporations are building railroads. If roads 
were being constructed by the Government of the United States and 
it would test all the bars that went into the bridges or any other 
part of the construction it would be very valuable; but as I under- 
stand it this $20,000 is to be appropriated simply for the tests to be 
made by the Government. Tests of what? What isit the Govern- 

ment is building? It is not railroads, for I believe it is not engaged 
in the construction of any railroads. If we are I am not aware of it, 
and I should be glad to be put right if we are. We are not build- 
ing monitors, and, as my friend from Connecticut [Mr. Eaton] says, 
this would not be a test as to whether a monitor would sink or not. 
Therefore I confess I do not see what practical result is to come from 
the appropriation of $20,000 simply to make such tests as may be 
made in Massachusetts. Individuals or companies who are building 
railroads in that State or who are building bridges near this ma- 
chine may be benefited ; but as they have a right already to have the 
test made by paying for the simple expense of it, it seems to me 
there is no great good to result from the appropriation. 

I coniess I vote reluctantly against a measure of this kind, and 
yet unwillingly for it unless I can have more information in regard 
to it. 

Mr. CARPENTER. I deem it advisable periodically to call the at- 
tention of our strict-construction democratic friends to the Constitu- 
tion. It is one of those objects of reflection which are always profit- 
able and may sometimes drub our consciences a little when we strike 
a particular point that is worth considering. We are asked here to 
appropriate $20,000 because this is a most excellent machine, and my 
friend from Connecticut, [Mr. EATON, | whose heart is larger than the 
Treasury of the United States, says he is ready to vote $100,000 to 
this inventor on the first opportunity that he can get to doit. If the 
Senator was disposed to give out of his own pocket $100,000 to this 
inventor, nobody would object; but the Constitution provides that 
Congress shall have power “to promote the progress of science and 
useful arts, by securing for limited times to authors and inventors the 
exclusiye right to their respective writings and discoveries.” Iam not 
aware that Congress has any power to reward an inventor in any 
other way or beyond what it is authorized to do by that provision of 
the Constitution. We may give any inventor or any author the ex- 
elusive use of his machine or his book for a certain time. Beyond 
that, I ask the Senator from Connecticut where we get our authority 
to go? 

Mr. EATON. I simply want to tell my friend why I am willing to 
give $100,000. The Government of the United States entered into a 
contract with this gentleman to build this machine. He built thema- 
chine himself. It cost him more than $130,000, more than the Govern- 
ment paid. Instead of disposing of it, instead of doing the work which 
it was supposed could be done for $20,000 or $30,000 or $40,000—I have 
forgotten the exact amount—in two years he gave more than $130,000 
of his own money and more than eight years of his time and his brain. 
It is for that I said the United States under the Constitution, even 
under the last edition, the Chicago edition of the Constitution of the 
United States, will have aright to pay a contractor all the money 
which he has properly expended for the Government. 


Mr. CARPENTER. I did not understand the Senator from Con- 
necticut to be speaking about creditors of the United States at all. I 
misunderstood him undoubtedly. I supposed he was speaking of an 
act of gratitude and generosity toward this gentleman. 

Mr. EATON. Not at all. 

Mr. CARPENTER. If the Senator means simply to say that the 
United States owes this man $100,000, and he will vote to pay it any 
day, I will vote with him. 

Mr. EATON. I know the Senator will. 

Mr. ALLISON. I want to call the attention of the Senator from 
Wisconsin to another fact, that having taken this gentleman’s ma- 
chine, by a law which we passed in 1878 we provided that private par- 
ties could come and use this machine owned by the Government by 
paying the actual cost of testing it, thus depriving him of the use of 
his invention by selling it to other people who might have used it 
if the Government had not stepped in with a practical monopoly of it. 

Mr. CARPENTER. That law should be repealed. 

Mr. BECK. The suggestion last made by the Senator from Iowa is 
the basis in part of the claim that the inventor now has before the 
Committee on Claims. That is a separate proposition from this. He 
does not get the benefit of a dollar of this $20,000. If he didI should 
feel, after having read all of his papers, very much more inclined to 
vote for it, because in looking over his papers they showed to my 
mind that he had made a very wonderful invention, that he hadspent 
a great deal of money, and the Government had got the benefit of it. 
I hope the Committee on Claims will report that bill and give me a 
chance to vote for it. Unless I change my mind after reading all I 
have read I shall certainly vote to give him a liberal compensation ; 
but that we cannot givein an appropriation bill. 

I will state simply the reason for reporting against this amendment. 
The United States are not using for any purpose of their own this 
machine. They are requiring pay from all the corporations that do 
use it. We have at the United States arsenal at’Watertown pro- 
vided amply for all the force necessary to preserve and care for the 
machine. We pay already large salaries for that very purpose and 
have built handsome buildings to have it cared for. This is just add- 
ing $20,000 more to do precisely what it is their duty to do now. 
There is hardly an arsenal in the United States where thero is not a 
surplus of officers and men who can preserve, care for, manipulate, 
and do whatever is necessary without any $20,000 about it. They 
have very often quite liberal supplies of men who are absolutely idle 
unless they are employed in some work of this sort, and as private 
persons pay for all that is done for them, and as these arsenals are 
provided with men and buildings and rations and everything that is 
needed, why should they not do the work so faras the United States 
is concerned? When it comes to the question of paying the man 
what we owe him, and the Committee on Claims reports on that, it 
is a different proposition. 

Mr. TELLER. I think the Senator from Kentucky falls into an 
error when he says the Government is not using this machine. The 
Government has been in the habit for many years of testing the 
strength of iron and steel with very incompetent and inefficient ma- 
chinery. That I believe is a business followed and practiced to some 
extent by all nations of the earth. The most valuable reports that 
engineers get are national reports. Infact there never would be any 
thorough investigation of these questions unless it were done by this 
or some other nation. 

We have here the most complete and perfect machine, engineers 
say, in the world, a wonderful machine, passing the comprehension 
of aman who is not thoroughly educated in engineering, a machine 
of extraordinary qualities. Shall the Government, for the lack of a 
little money, let this machine remain idle unless some private indi- 
vidual goes there? The Government should have money to buy iron 
and to buy steel;and to put them in this machine and test them; and 
when it has made one hundred tests of one particular bridge it may 
be safely said then that you have arrived at the strength of that iron 
under like circumstances, and the necessity for testing every partic- 
ular piece and every bar is to some extent removed, for that is practi- 
cally impossible. 

I speak because I know a little something about the subject myself. 
I have given some attention to it, as I said before, not as a matter of 
business, but as a matter of pleasure to myself for many years, and 
I have believed, as have distinguished engineers in this country, that 
we have overestimated the strength of iron and steel. This machine 
has demonstrated that fact. I want the Government to try a few 
more experiments. You cannot tell by trying ten pieces of steel or 
ten pieces of iron, you want to try several hundred, and when you 
have got through and have examined the fiber, the character of its 
fracture, you have determined the strength under which it breaks or 
comes together, whichever way you try it, and then you make an. 
estimate and can get somewhere near the strength of the iron. I 
think it is very desirable that the money should be given to the Gov- 
ernment. I do not believe the Government will waste it. 

Mr. BECK. We have taken a good deal of time on this subject, 
and I hope now we shall have a vote, unless some gentleman desires 
to speak further. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from New York, [Mr. KERNAN. ] 

The amendment was agreed to. 
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Mr. BECK. I should like to know, so as to keep the run of it, the 
language of the amendment we have just adopted, and where it is to 
be inserted in the bill. 

The CmeEF CLERK. After line 753 insert: 

To enable the Secretary of War to continue the tests of iron and steel, $20,000. 


Mr. BECK. I do not think the amendment as adopted is in proper 
form, nor does it cover the objectintended. Therefore I shall reserve 
a separate vote in the Senate, if for no other purpose than to amend 
it properly. 

The PRESIDING OFFICER. The Clerk will note the reserva- 
tion. 

Mr. BECK. After line 1545 of the bill I move to insert: 

To enable the Secretary of the Senate to pay the assistant librarian of the Senate 
from July 1, 1880, to June 30, 1881, $1,440. 

That is rendered necessary by the action of the Senate appointing 
an assistant librarian the other day. 

The PRESIDING OFFICER. The Chair is informed by the Chief 
Clerk that thereis an amendment already inserted at the point desig- 
nated by the Senator from Kentucky. The Chair supposes this amend- 
ment would come in after that amendment. 

Mr. BECK. Let it come in after the amendment that has already 
been agreed to, under the title ‘‘Senate,” at the end of line 1548 of 
the bill. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kentucky, [Mr. Brcx.] 

The amendment was agreed to. 

Mr. KERNAN. I offer an amendment which was printed and sent 
to the Committee on Appropriations. After line 634 I move to insert: 

Sea-wall at Governor’s Island, New York: For completing sea-wall already 
commenced on west side of the island, and constructing sea-wall on its southeastern 
portion, 339,000. 

Mr. BECK. I-desire to know whether that isreported by any com- 
mittee or whether it is recommended by the Department. 

Mr. KERNAN. I will state thatit was sent early to the Committee 
on Appropriations. I offered it at the request of parties who are fa- 
miliar with the matter. The amount is the same as stated in the 
estimates. I will read from page 135 of the Book of Estimates: , 

Sea-wall at Governor’s Island, New York: Completing sea-wall already com- 
menced on west side of the island, and constructing sea-wall on its southeastern 
portion, $39,000. 

I have only one additional suggestion to make. Understand this 
amendment is approved by the War Department, and it is estimated 
for. [holdin my hand two letters of General Hancock, one of February 
9, 1880, and one of May 24, 1880, in which he says, in reply to amem- 
ber of the House writing to him, that this expenditure is necessary 
for the preservation and completion of the wall which has been be- 
gun. Therefore I sent the amendment to the committee, and I offer 
it here. 

Mr. BECK. There were no facts laid before us, or before the other 
House, so far as I know from any paper we saw, showing the impor- 
tance of this being done now. The Book of Estimates is full of things 
of that sort; there are not less than $100,000,000 in it. If all the rec- 
ommendations and suggestions of the different Departments are to be 
put on because they have been thus far suggested, the bill will not 
contain less than $50,000,000. A Senator or Representative can go 
and ask them to recommend at his request, and they will say kind 
words about everything that they have recommended or suggested, 
and they will ask the highest amounts for everything. If this had 
been important, some officer of the War Department, somebody would 
have come before the Committee on Appropriations and made the 
fact known. It is very seldom that on anything that is really urgent 
they fail to express their wish with due zeal. 

We have added, as I said in the beginning of the ‘consideration of 
this bill, a large amount, a million and a half dollars, in excess of 
what was contained in the bill as it came from the House, but all the 
additions have been works of almost indispensable necessity. This 
appropriation surely can wait until we get the more important things 
done, and then if a sea-wall has to be added to Governor’s Island, or 
if any more ornamentation has to be done for the benefit of General 
Hancock or some of the other gentlemen who may want more elegant 
quarters, we can perhaps provide for it. This is a mere question of 
taste, I submit, a matter of making a more handsome place than they 
have now got; and according to my observation it is pretty hand- 
eer now. Itis inside the bay of New York. We all know where 
it is. 

I hope the Senate will not load down the bill with this and similar 
things, because there is no reason why a hundred more should not be 
put on just as well as this one. If we are to go into conference and 
expect to save the bill at all with anything like the important amend- 
ments we had better leave off those that can afford to wait. That is 
all there is of it. 

The PRESIDING OFFICER, (Mr. Garuanp in the chair.) The 
question is on the amendment of the Senator from New York, [Mr. 
KERNAN. | 

The amendment was rejected. 

Mr. FARLEY. After line 634 I move to insert : 


For completing repairs on wharf for Benicia arsenal, California, $5,000. 
For continuing boring the artesian well at Benicia wharf, California, $5,000. 


I would say in support of this amendment that there has been 2 
good deal of talk on the floor of the Senate in reference to the esti- 
mates, or proposed estimates, or submitted estimates. The arsenal 
at Benicia, which manufactures and provides for all the Pacific coast, 
has not got one dollar appropriated, although a submitted estimate 
was presented of $69,780. These are two important items at that 
arsenal thatit is necessary to preserve. The Government has already 
expended a considerable amount of money in sinking this artesian 
well, and the estimate is $6,900 for the completion of that well. I ask 
that $5,000 be appropriated for that purpose, and that $5,000 be ap- 
propriated for the repair and finishing of the wharf, which is actually 
necessary at that point. The estimates made for the other improve- 
ments are entirely left out. I find that other arsenals in the United 
States are provided for. Two hundred thousand dollars are appro- 
priated for the Rock Island arsenal, and a few moments ago $20,000 
for the machine suggested by the Senator from New York at the 
Watertown arsenal. Here is what the Secretary of the Treasury 
says in the Book of Estimates in reference to the Benicia arsenal: 

Notr.—The carpenters’ and blacksmiths’ shops are already completed ; this one 
is required to complete most of the work commenced inthem. Allrepairsof arms, 
gun-carriages, and ordnance stores, &c., for the States of California, Nevada, and 
Oregon, and for the Territories of Arizona, Alaska, Idaho, and Washington, are 
made here; and mostof the ordnance supplies for the above-named divisions of our 
country, which contain an area of 1,235,974 square miles—in a word, more than 
one-third of the area of the whole territory of the United States—are issued from 
this arsenal. 

There has been no appropriation made as required by the estimates, 
but these two small items for the completion of the artesian well and 
the repair of the wharf are asked for by the amendment, and I hope 
there will be no objection to it. 

Mr. BECK. Let the amendment be read again. 

The amendment was read. 

The amendment was agreed to—ayes 25, noes not counted. 

Mr. CARPENTER. I wish to move to amend, on page 39, at the 
end of line 950, which I will send to the Chair and have reported, 
stating that it is recommended by the Commissioner of the General 
Land Office and the Secretary of the Interior. I will send their let- 
ters also to the Chair. ; 

The Cuier CLERK. At the end of line 950 it is proposed to insert: 

And the Secretary of the Interior is hereby authorized to print 2,000 copies of 
the Centennial Map of the United States, heretofore published by authority of 
Congress, at a cost not exceeding $10 a copy; 400 copies for the use of the Senate, 
1,000 copies for the use of the Houso of Representatives, and 600 copies for the use 
of the Interior Department, and the sum of $20,000 be SP ee therefor, out 
of any moneys in the Treasury not otherwise appropriated. 

Mr. BECK. This matter was laid before the committee and con- 
sidered very carefully. We thought that while we all might desire 
to have the map made, in a bill of this magnitude, where there was 
so much appropriated already, we could not afford to recommend it. 
I have no doubt from the temper of the Senate that they are going 
to pile on to this bill everything they want, and if this is going to be 
done and there is to be $20,000 more for something else, and $50,000 
more for something else, keep on. 

Mr. CARPENTER. I hope the force of anything said by the Sen- 
ator from Kentucky will not fall on this map. The Commissioner of 
the General Land Office and the Secretary of the Interior both recom- 
mend this appropriation. We all know that it is an excellent pro- 
duction, and one that it would be very desirable to have. I hope 
that the Senate will adopt the amendment. 

Mr. ANTHONY. This map was prepared at great expense; I think 
twenty or thirty thousand dollars were expended to prepare the map. 
Only 100 copies were struck off; and all the expense that we have 
gone to in preparing the map is wasted unless it is printed. I think 
it is sold by the person who has the plate at $50 a copy. It can be 
printed for about $10. 

Mr. WITHERS. I should like to ask the Senator, who is a mem- 
ber of the Committee on Printing, when the map was prepared at such 
an expense as $30,000, why itis that the printing of but 100 copies 
was authorized ? 

Mr. ANTHONY. That was because Congress authorized the print- 
ing of no more, 

Mr. WITHERS. I presume that it was done at the request, how- 
ever, of the committee of which the Senator has been chairman. 
When was the order made ? 


Mr. ANFHONY. The map was prepared in the Interior Depart- 


ment. I think theappropriation for preparing the map was suflicient 
to print one hundred copies. The House of Representatives provided 
that the plate should be put in the possession of the clerk of the Com- 
mittee on Pablic Lands of the House, and copies to be furnished by 
him. 

Mr. WITHERS. When were these maps printed, I would inquire? 

Mr. ANTHONY. ‘Two or three years ago. 

Mr. WITHERS. I have never seen one. 

Mr. ANTHONY. ‘There is one of them in the committee-room of 
the Committee on Public Buildings and Grounds. 

Mr. McDONALD. Yes, there is one there. 

Mr. ANTHONY. It is a very valuable map, the best map of the 
United States that ever has been prepared. 

Mr. WITHERS. The object of my inquiry iassimply for informa- 
tion upon the subject, as we know that the number of copies of any 

| document or publication of Congress is fixed generally by the report 
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of the Committee on Printing, and I was a little curious to know why 
so valuable a map should only have been printed to the extent of one 
hundred copies. ' 

Mr. ANTHONY. The printing of this map was never authorized 
by Congress; it was done under some appropriation for the Depart- 
ment of the Interior, and the appropriation was sufficient to prepare 
the plate and print one hundred copies. 

The PRESIDING OFFICER put the question on agreeing to the 
amendment, and declared that the ayes appeared to prevail. 

Mr. BECK. Let us have the yeas and nays on that. 

The yeas and nays were ordered; and being taken, resulted—yeas 
23, nays 20; as follows: 

YEAS—23. 


Anthony, Davis of Illinois, Ingalls, Platt, 
Blaine, Dawes, Kirkwood, Ransom, 
Blair, Farley, McDonald, Rollins, 
Booth, Ferry, McMillan, Saunders, 
Burnside, Garland, Paddock, Williams. 
Carpenter, Hill of Colorado, Pendleton, 
NAYS—20. 

Beek, Hampton, Jones of Mlorida, Saulsbury, 
Call, Harris, Kernan, Slater, 
Davis of W.Va., Hereford, Maxey, Walker, 
Eaton, Johnston, Morgan, Wallace, 
Groome, Jonas, Pryor, Withers. 

ABSENT—33. 
Allison, Cockrell, Kellogg, Thurman, 
Bailey, Coke, Lamar, Vance, 
Baldwin, Conkling, Logan, Vest, 
Bayard, Edmunds, McPherson, ‘Voorhees, 
Brown, Grover, Morrill, Whyte, 
Bruce, Hamlin, Plumb, Windom, 
Butler, Hill of Georgia, Randolph, 
Cameron of Pa., Hoar, Sharon, 
Cameron of Wis., Jones of Nevada, ‘Teller, 


So the amendment was agreed to. 

Mr. BLAINE. I want the attention of the honorable Senator from 
Kentucky to an amendment I am going to offer, because I appeal to 
him to give it hissupport, much as he thinks the bill may be weighted. 

The building now going up known as the National Museum build- 
ing is one which has been constructed at unusually small expense, 
especially so for a Government building. They set out to build it for 
$250,000, It is a very large building in area, as all Senators who have 
visited it know,. They are finishing it with a common concrete floor, 
just such as you have on the street to drive on. The floor that is now 
designed and that they must adopt if kept within the appropriation 
which is now granted them will be a simple ordinary rough concrete 
floor on which they propose to put strips of boards for walking. I 
think that would be a great disfigurement to a building which will 
be greatly visited, which will be an object and center of interest to 
all the visitors to Washington and to the whole people of the coun- 

‘try. I think the beauty of the building, the beautiful design for 
which it is intended, and all connected with it deserve at least that 
there should be a good floor in it. 

I had a conference with the chairman of the commission who are 
building it, and they would be very glad, if they had the money, to 
put in that building a marble-tile floor. I appeal to every Senator 
before it is too late not to disfigure that fine building by making the 
floor there nothing more than the common street-way that leads up 
toit. Itwill require to put a marble-tile floor in that building $25,000, 
and I appeal to the honorable Senator from Kentucky to allow it to 
be done. At all events I shall offer the amendment. It is a matter 
in which no one Senator has a particle more interest than another 
Senator. It is a matter that concerns the utility and in a very high 
degree the beauty and comfort of a great national building. 

Therefore I offer the amendment to come in after line 1005, under 
the heading of ‘‘ National Museum.” Ihave the estimate of Mr. Cluss, 
the superintending architect, in my hand, that it will require $25,000 
to put down a marble-tile floor bedded in hydraulic cement. 

The PRESIDING OFFICER. The Secretary will report the amend- 
ment. 

The Corer CLERK. It is proposed, after line 1005, to insert : 

For laying of marble-tile floor bedded in hydraulic cement, $25,000. 


Mr. BECK. I shall rdise the question of order that that is not in 
‘order, not estimated for, not reported by any committee, and not sent 
to the Committee on Appropriations. Professor Baird has been be- 
fore us and we have given him every dollar that he has asked in every 
form on that building, and he never even suggested this to us. 

Mr. BLAINE. He did not suggest it because there was a sort of 
implied contract that the building was to be put up for just this 
limited amount. It was stated, possibly a little boastfully, that it 
could be done for that amount. I do not think the point of order 
would apply to the amendment. It is anitem under a head for which 
appropriations are made in the bill, and they may be made more or 
less. I think it ought to be left to the Senate to decide that. 

The PRESIDING OFFICER. The Chair will submit the question 
of order to the Senate. 

Mr. DAVIS, of West Virginia. 
moment. 

The PRESIDING OFFICER. It is the purpose of the Chair to 
submit the question of order that it may be debated. 


I hope the Chair will hear me cne 


Mr. DAVIS, of West Virginia. There cannot be any question about 
the amendment being out of order, and I hope the Chair is not in 
doubt about it. It is out of order, I understand, for. three reasons : 
First, it is not estimated for; second, the Committee on Appropria- 
tions did not receive the one day’s notice which is required of any 
amendment going upon this bill; and in the third place, as I under- 
stand, it comes from no standing committee. Jor each of these three 
reasons it is out of order. 

Mr. BLAINE. I hoped I might have unanimous consent. 

The PRESIDING OFFICER. The question before the Senate is, Is 
the amendment offered by the Senator from Maine in order ? 

Mr. ANTHONY. Iam in favor of this amendment, but I cannot 
imitate the example so often set by Senators of voting upon parlia- 
mentary questions with reference to the merit of the proposition upon 
which the question of order is raised. I think it is out of order, al- 
though I am in favor of the amendment. 

Mr. BLAINE. The only reason for my urgency about it-is that it 
is just one of those things that must be done now or it is too late. 
They will go on making this floor, and if we ever attempt afterward 
to change it all that will have to be undone. Indeed, [ am sure that 
next autumn when Congress reassemble they will see how unfit it is 
to use a mere stable floor, a mere barn-yard floor. There is not a 
modern stable in this city, there is not what would be called a decent 
and comfortable stable built in this city, that will not have a floor 
as carefully made as the present estimate will give to the National 
Museum. 

Mr. BECK. Ihave only to add in explanation that Professor Baird 
has conducted this building with great care. - We have great confi- 
dence in him. He has never asked us for anything that we have not 
given him. We have added to the appropriation for the National 
Museum $5,000 for heating apparatus, $12,500 for water and gas fix- 
tures, and for the construction of relieving sewer and other things. 
We have adopted every suggestion he has made, and he is entirely con- 
tent, so far as we know, with the building as it is. 

Mr. BLAINE. I do not say that I know anything, but I should be 
very glad to have the question referred to Professor Spencer Baird as 
to what he thinks is the proper thing to be done. 

Mr. BECK. I have stated what he said before the committee. 

Mr. BLAINE. Upon further reflection, and realizing myself that the 
amendment is not in order—I hoped that I might get the consent of 
the gentlemen who are in charge of the bill—I will withdraw it, and 
I give notice to the Senate that on the general deficiency bill I will 
ask the judgment of the Senate upon this amendment. 

The PRESIDING OFFICER. If there is no objection the amend- 
ment will be withdrawn. 

Mr. FERRY. I have an amendment that I think even the Senator 
from Kentucky will not object to. Itisnot only in order, but appeals 
to the sense of justice of the Senate. I ask that it be inserted at the 
end of line 100, on page 5: 

That the salary of the postmaster at the city of Washington, District of Colam- 
bia, be, and the same is hereby, fixed at the sum of $4,000 per annum from and 
after the passage of this act. 

I wish to make a simple statement on this amendment. It has. 
been recommended by the Committee on Post-Offices and Post-Roads, 
received the unanimous judgment of that committee, and has been 
referred to the Committee on Appropriations, so that it comes within 
the rule. 

Prior to 1876 the postmaster received a specific salary of $4,000. A 
law was passed then basing his salary on commissions ; and if Congress 
had not made mail matter free he would be receiving $4,000; the com- 
missions would have amounted to much more than the maximum. 
No postmaster can receive over $4,000 except the postmaster at New 
York, whose salary is fixed at $8,000. In 1879 Congress took away 
this basis by making all public documents free as well as all matter 
from the different Departments; so that seven-eighths of the business 
of the city post-office is free matter and the postmaster has but one- 
eighth of the matter which he handles to base his salary upon. If he 
had the whole amount the commissions would amount to $23,000; he 
is, of course, prevented by the maximum of compensation allowed 
and cannot receive over $4,000. I mean that would be the result if 
all the matter had postage paid. I think no one will object to re- 
storing the salary to $4,000, the maximum that it was in 1876 and prior 
to that date. 

Mr. BECK. The amendment was referred to the Committee on 
Appropriations; but we believed that this bill was not the proper 
place to consider it. All salaries and increases of salary belong to 
the legislative, executive, and judicial appropriation bill. That bill 
is still in conference. Whether any clause in it is open to which this 
can be attached, Jam not able to say. Iam told there is consider- 
able merit in the presentation of this case; but we were pressed to 
increase salaries in a great number of instances, and we did not be- 
lieve this was the proper place to make the increases, nor that this 
bill was the proper one; but I believe the committee felt, on the pre- 
sentation of the case by the Senator from Michigan and others that, 
either as an independent proposition or on some bill to which it be- 
longed, it would not meet with much opposition from the committee. 

Mr. FERRY. There is a clause here pertaining to the Post-Office 
Department, and I think the chairman of the committee will not ex- 
clude this amendment, which involves but a small amount, an increase 
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of $500 a year, simply because it may be opening the door to other 
amendments of less merit. It is impossible to have the amendment 
placed on the Post-Office appropriation bill, because that is in confer- 
ence and there is no item there to which it could be attached; there is 
no question of difference between the two Houses there to which it can 
be attached. It is germane to this bill; it is offered as an amend- 
ment to the clauses pertaining to the Post-Office Department; it has 
received the assent of the Post-Office Committee,.and commends 
itself upon the simple statement that the weight of the matter which 
the postmaster here handles is second in classification of all the post- 
offices of the United States, the post-office in New York only exceed- 
ing the matter handled by this postmaster, and yet on account of the 
free matter sent out by Congress and the Departments the basis is 
taken away and his salary reduced. 

I think there can be no possible objection to the amendment. 

Mr. BECK. The principal trouble we had was that this gentleman 
had ample time, long before any of the bills to which the amendment 
properly belongs were considered, to have it acted on; and having 
held it back until this time—an office that was sought for with some 
avidity—we did not think it ought to be imposed on a bill of this 
character just now. 

Mr. FERRY. The postmaster did act early, but (not revealing any 
of the action or secrets of the committee) I merely say it slipped by for 
some reason not known to me, but it was presented and referred to the 
committee when the Post-Office appropriation bill was before the Com- 
mittee on Appropriations. Therefore it does not rest upon the lack of 
action on the part of the postmaster, and certainly he ought not to be 
deteated in his just rights. 

The PRESIDENT pro tempore. 
of the Senator from Michigan. 

Mr. WITHERS. ‘This proposition was pressed very earnestly on the 
attention of the committee, and so were propositions to increase the 
salaries of various other officers, employés of the Senate and House 
and of the different Departments, but the committee concluded that 
this was not the proper bill upon which to increase salaries, that no 
valid reason existed why these proposed increases of salaries should 
not have been provided for in the legislative bill, and therefore they 
adopted, as the guide of their action in reference to that class of cases, 
that they would not recommend the increase of any salary on this 
bill. 

Mr. FERRY. Iask the Senate not to confound this postmaster’s 
salary with the salaries of other persons here. The only ground on 
which I put it is that the free matter, made free by Congress, after 
his salary was based on commissions upon the postage received, has 
deprived him of his right; and it applies only to this city and not to 
other post-offices. Allthe matter of Congress, all the matter of the 
various Departments, to and from them, passes through this post- 
office and is handled by this postmaster, without any compensation 
except one-eighth part thereof. This postmaster would be perfectly 
satistied if the salary was based upon canceled postage-stamps pro- 
vided the free matter was counted as postage paid. 

Mr. WITHERS. While the circumstances which render this in the 
judgment of the postmaster necessary certainly may not apply to 
other officers, yet the principle is the same. We were fully aware of 
the effect of the argument as to the quantity of free matter which is 
handled in this office ; but to provide for that Congress has given him 
a clerical force sufficient to handle it. 

I will state, in addition, that this position was accepted by the 
present incumbent with a full knowledge of that fact. He accepted 
the position with the salary ; and now if he is unwilling to hold the 
position at that salary I have no doubt there will not be the slightest 
difficulty in finding a successor. 

Mr. FERRY. All persons accepting office accept it with the then 
salary, but that does not stand in the way of doing a man justice. 

Mr. WITHERS. We did not consider it a question of justice. 

Mr. FERRY. He is entitled to this. He does the work, and so far 
as the clerical force is concerned every office is supplied with clerical 
force, paid out of the commissions. In this case the commissions 
exceed the maximum of $4,000 by near $20,000 and odd, counting all the 
matter passing through the office as liable to postage. This would 
leave a surplus for clerical force. The Government always supplies 
whatever clerical force is necessary to these large offices, and this 
office has not its proportion according to others that are receiving 
$4,000 salary, nor will it compare with the post-office at New York, 
where the postmaster receives $8,000 instead of $3,500. 

Mr. BECK. I have only one word to add that the Senate may 
thoroughly understand the question. If this increase of salary is 
made now, it will be followed first by fifty-four paymasters’ clerks 
who ask to have their salaries increased to $1,500. They of course 
have as much right to be considered as this man. That will be fol- 
lowed by at least fifty-four more. If we are going into a general in- 
crease of salaries be it so; this is the entering-wedge, and I suppose 
the vote on this will settle the status of all the others. Therefore 
EupRe the Senate will not adopt it, because if they do I see no end 

0 it. 

Mr. FERRY. I trust the Senate will not be deterred from doing 
justice in this case, because it is an isolated case. There is no other 
one like it. The cases the Senator has referred to are fixed salaries 
proposed to be increased, and at the proper time I should be disposed 


The question is on the amendment 


to increase them or some of them; but they may not come into this 
bill properly, while this does come in here and is germane to the ap- 
propniations in it for the Post-Office Department. Itis a meritorious 
case. Congress itself has taken the basis away from the postmaster 
in fixing his salary ; and now it is but just that he should be brought 
back to the maximum, the same salary that he received in 1876, and _ 
should have received since. 

The PRESIDING OFFICER. The question is on the amendment . 
of the Senator from Michigan. 

The question being put, there were on a division—ayes 16, noes 16; 
no quorum voting. 

Mr. FERRY. I ask for the yeas and nays. 

Mr. BECK. I want acall of the Senate. There is no quorum every 
time we have a vote. 

The PRESIDING OFFICER. The regular course is a call of the 
Senate. 

Mr. FERRY. I think there is a quorum here. 

Mr. PADDOCK. It is manifest that there is a quorum present. 

The PRESIDING OFFICER. If the Senator from Kentucky with- 
draws his motion for a call, the question will be put upon ordering 
the yeas and nays. 

Mr. BECK. I want to keep a quorum in the Chamber. 
and nays will answer the same purpose perhaps. 

The PRESIDING OFFICER. The yeas and nays are called for. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr.SAULSBURY, (when Mr. Bayarp’s name wascalled.) Idesire 
to announce that my colleague [Mr. BAYARD] is necessarily detained 
from the Senate. 

The roll-call was concluded; and the result was announced—yeas 
21, nays 28; as follows: 
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YEAS—2!. 
Allison, Burnside, Kirkwood, Saunders, 
Anthony, Carpenter, MeMillan, Teller, 
Bailey, Farley, Maxey, Windom. 
Baldwin, Ferry, Paddock, 
Blaine, Hillof Colorado, Platt, 
Blair, Ingalls, Rollins, 

NAYS—28. 
Beck, Garland, Kernan, Saulsbury, 
Brown, Groome, McDonald, Slater, 
Call, Hampton, McPherson, Vance, 
Cockrell, Harris, Morgan, Voorhees, 
Davis of W. Va., Johnston, Pendleton, Walker, 
Davis of Illinois, Jonas, Pryor, Williams, 
Eaton, Jones of Florida, Randolph, Withers. 

ABSENT—27. 

Bayard, Conkling, Hoar, Ransom, 
Booth, Dawes, Jones of Nevada, Sharon, 
Bruce, Edmunds, Kellogg, Thurman, 
Butler, Grover, Lamar, Vest, 
Cameron of Pa., Hamlin, Logan, Wallace, 
Cameron of Wis., Hereford, Morrill, Whyte 
Coke, Hill of Georgia, Plumb, 


So the amendment was rejected. 

Mr: HAMPTON. I wish to offer an amendment, to come in after 
line 1409, page 58: 

For repairs and furniture for the United States court-house at Charleston, South 
Carolina, $2,500. 

Mr. ALLISON. I would suggest to the Senator to put his amend- 
ment on page 20. 

Mr. BECK. I raise the point of order on this amendment. It 
is not estimated for, has not been submitted to the Committee on 
Appropriations, nor has it been reported by any committee. 

Mr. HAMPTON. Iwas afraid my friend from Kentucky would 
make that point; but I wish to suggest the importance of this ap- 
propriation. It was proposed in the House, but the committee there 
thought it could come out of the miscellaneous items of expenditure 
for public buildings; but it is found that the United States court- 
house at Charleston does not come under the control of the Treasury, 
and therefore there can be no use of that appropriation forit. The 
house has a tin roof; it is Jeaking very badly. One of the judges 
writes that he has not even a decent chair to sit upon. There is 
property there to the amount of $50,000, and unless the leaks can be 
stopped this property will be injured. They require a much larger 
amount than that; but I put in $2,500 simply to have temporary re- 
pairs made until the proper arrangement can be made for covering 
the house. 

The PRESIDING OFFICER. The Senator from Kentucky makes 
the point of order on the amendment. The Chair thinks that the 
point of orderis well taken. The amendment is out of order under 
Rule 27. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. Grorex M. 
ADAMS, its Clerk, announced that the House had disagreed to the 
amendments of the Senate to the bill (H. R. No. 2328) to provide for 
the settlement of all outstanding claims against the District of Co- 
lumbia and conferring jurisdiction on the Court of Claims to hear 
the same, and for other purposes, asked a conference with the Senate 
on the disagreeing votes of the two Houses thereon, and had appointed 
Mr. Eppa HUNTON of Virginia, Mr. W. J. Samrorp of Alabama, and 
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Mr. H. S. Neat of Ohio, managers at the conference on the part of 
the House. 

The message also announced that the House had passed the follow- 
ing bills and joint resolution; in which it requested the concurrence 
of the Senate: 

A bill (H. R. No. 6467) to change the name of yacht Niantic to that 
of Hildegarde; 

A bill (H. R. No. 6471) to amend an act entitled “An act to create 
the northern judicial district of the State of Texas and to change the 
eastern and western judicial districts of said State, and to fix the 
time and places of holding courts in said districts,” approved Feb- 
ruary 24, 1879; and 

A joint resolution (H. R. No. 327) to authorize the Secretary of the 
Navy to loan flags and bunting to the city of Boston. 

The message further announced that the House insisted upon its 
amendments to the bill (S. No. 1509) to accept and ratify the agree- 
ment submitted by the confederated bands of Ute Indians in Col- 
orado, for the sale of their reservation in said State, and for other 
purposes, and to make the necessary appropriations for carrying out 
the same, disagreed to by the Senate; agreed to the conference asked 
by the Senate on the disagreeing votes of the two Houses thereon ; 
and had appointed Mr. A. M. Scares of North Carolina, Mr. J. R. 
WADDILL of Missouri, and Mr. RussELL ERRETT of Pennsylvania, 
managers at the conference on the part of the House. 

The message also announced that the House had concurred in the 
amendments of the Senate to the following bills: 

A bill (H. R. No. 4606) authorizing the President of the United 
States to nominate Drs. Thomas Owens and William Martin assistant 
surgeons United States Navy; and 

A bill (H. R. No. 4908) for the relief of the heirs and legal repre- 
sentatives of Israel Dodge, deceased. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
signed the following enrolled bills and joint resolution; and they 
were thereupon signed by the President pro tempore : 

A bill (H. R. No. 698) to establish a district and circuit court at 
Chattanooga, Tennessee, and to add the County of Grundy to the 
eastern district of Tennessee ; 

A bill (H. R. No. 3794) authorizing the City National, Bank of Man- 
chester, New Hampshire, to change its name; 

A bill (H. R. No. 6036) making appropriations for the service of the 
Post-Office Department for the fiscal year ending June 30, 1881, and 
for other purposes; and 

A joint resolution (H. R. No. 293) providing for the printing of 
the report of the Commissioner of Education for the years 1878 and 
1879. 

CLAIMS AGAINST THE DISTRICT. 


Mr. HARRIS. I ask that the pending order be laid aside for a mo- 
ment in order that I may request the Chair to lay before the Senate 
a House bill just returned with a message of non-concurrence in the 
Senate amendments and a request for a conference, in order I may 
move to insist on the Senate amendments and agree to the conference 
asked by the House. 

The PRESIDING OFFICER. There being no objection the pend- 

‘ing bill will be laid aside informally. The Chair lays before the 
Senate the action of the House of Representatives. 
The Chief Clerk read as follows: 
IN THE HOUSE OF REPRESENTATIVES, 
June 9, 1880. 


Resolved, That the House disagree to the amendments of the Senate to the bill 
{H. R. No. 2328) to provide for the settlement of all outstanding claims against the 
District of Columbia, and conferring jurisdiction on the Court of Claims to hear 
the same, and for other purposes, and ask a conference with the Senate on the dis- 
agreeing votes of the Houses thereon. 

Ordered, That Mr. Hunton, Mr. SAMFORD, and Mr. Neat be the managers of 
‘said conference on the part of the House. 


Mr. HARRIS. I move that the Senate insist on its amendments 
and agree to the conference. 

The motion was agreed to; and by unanimous consent the Presi- 
dent pro tempore was authorized to appoint the committee; and 
Messrs. HARRIS, WITHERS, and INGALLS were appointed. 


HOUSE BILLS REFERRED. 


Mr. MAXEY. I ask that House bill No. 6471 be taken from the 
table and referred to the Judiciary Committee, with the statement 
that the object is to have it considered without fail, and I desire to 
call the attention of the Judiciary Committee to it. It isan im- 
portant bill, and I hope it will be considered at the committee meet- 
ing on Monday. 

The bill (H.R. No. 6471) to amend an act entitled ‘‘ An act to create 
the northern judicial district of the State of Texas and to change the 
eastern and western judicial districts of said State, and to fix the time 
and places of holding courts in said districts,” approved February 24, 
1879, was read twice by its title, and referred to the Committee on 
the Judiciary. 

LOAN OF FLAGS TO BOSTON. 

Mr. DAWES. There is a resolution from the House authorizing 
the Charlestown navy-yard to loan flags to the city of Boston to cel- 
ebrate the anniversary of the battle of Bunker Hill. If the Senate 
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will pass it without a reference, I should like to have it done at 
once. 

By unanimous consent, the joint resolution (H. R. No. 327) to au- 
thorize the Secretary of the Navy to loan flags and bunting to the 
city of Boston was read three times, and passed. 


CHANGE OF NAME OF A VESSEL. 


The bill (H. R. No. 6467) to change the name of yacht Niantie to 
that of Hildegarde was read twice by its title. 

The PRESIDING OFFICER. The bill will be referred to the Com- 
mittee on Commerce. 

Mr. RANSOM. I do not see the Senator from New York [Mr. Krr- 
NAN] in his seat, but a similar bill has been referred to the Commit- 
tee on Commerce, and I haveit in my hand ready to report back with 
a@ recommendation that it pass; but in behalf of the Senator from 
New York, I ask that the House bill be now considered. 

By unanimous consent, the bill (H. R. No. 6467) to change the name 
of yacht Niantic to that of Hildegarde was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

Mr. RANSOM, from the Committee on Commerce, to whom was re- 
ferred the bill (S. No, 1828) authorizing the changing the name of the 
sloop-yacht Niantic, reported adversely thereon; and the bil] was 
postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 5153) to change the name of the steamboat L. Boardman 
to River Belle, reported it without amendment. 


AMENDMENT TO DEFICIENCY BILL. 


Mr. ALLISON submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 6325) making appropriations to supply 
deficiencies in the appropriations for the fiscal year ending June 30, 
1880, and for prior years, and for those certified as due by the account- 
ing officers of the Treasury in accordance with section 4 of the act of 
June 14, 1878, heretofore paid from permanent appropriations, and 
for other purposes; which was referred to the Committee on Appro- 
priations. 

SUNDRY CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 6266) making appropriations for the sundry 
civil expenses of the Government for the fiscal year ending June 30, 
1881, and for other purposes. 

Mr. HARRIS. Lines 541, 542, and 543 contain an appropriation for 
the National Board cf Health, to be used only in case of an epidemic, 
of $100,000. The estimate of the Board of Health for this contingent 
fund, based upon its experience in the epidemic of last summer, is 
$164,860. That estimate has been submitted to and approved by the 
Secretary of the Treasury. I propose so to amend this clause as to 
add $64,860 to the $100,000 appropriated. The Committee on Appro- 
priations, because of its extreme engagements, or not having time to 
consider the merits of this proposition, failed to adopt the amend- 
ment. I therefore move in line 543,after the word “ hundred,” to 
add the words “ and sixty-four,” and after the word “thousand” to 
add the words ‘ eight hundred and sixty.” 

The effect of the amendment will be to make the appropriation to 
be used by the Board of Health in preventing the spread of disease in 
the event of an epidemic $164,860, the amount estimated, the amount 
approved by the Secretary of the Treasury, and the amount that the 
actual experience of the board in the epidemic of 1879 proves to be 
necessary. 

I will add, however, that unless there is an epidemic not a dollar 
of this fund will be expended at all. 

The PRESIDING OFFICER, (Mr. GarLanp.) The question is on 
the amendment of the Senator from Tennessee, [Mr. Harris. ] 

Mr. BECK. IfI read the estimate of expenditures for the fiscal 
year ending June 30, 1881, for the maintenance of the National Board 
of Health correctly, this is the way it reads: 

For aid to local and State boards of health, to be used in case of epidemic, $100,000. 

The House has given precisely the estimate as itis stated here by 
the chairman of the House committee. I will look at the estimates 
themselves. I assume that that is the correct estimate. 

Mr. HARRIS. I have the estimate from the Board of Health, with 
the approval of the Secretary of the Treasury. 

Mr. BECK. I care nothing about that, but here is the Book of Esti- 
mates from the Treasury Depariment. I think $100,000 covers every 
dollar estimated for. Therefore I make the point of order that this 
is an increase of the estimate, and adding to a general appropriation 
bill beyond the estimate made by the Department. 

Mr. PADDOCK. It is only a conditional increase. 

Mr. HARRIS. On the point of order I have to say that this is an 
amendment reported from a committee of this body; it isan amend- 
ment that was submitted in due time and regularly referred to the 
Committee on Appropriations, and it certainly does not fall under any 
objection of a point of order. 

The PRESIDING OFFICER. The Chair understands from the Sen- 
ator from Tennessee that the amendment is moved by instruction of 
a committee. ; 

Mr. HARRIS. Yes, sir; the Committee on Epidemic Diseases, 
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The PRESIDING OFFICER. TheChairoverrules the point of order. 

Mr. DAVIS, of West Virginia. This bill as it came from the com- 
mittee is much larger than similar bills for several years past. This 
side of the Chamber is now responsible for the expenditures of the 
Government, and I would remind gentlemen that we are going on at 
a rate that will cause the expenditures of the Government next year 
to be greater than they have been for a number of years if we con- 
tinue to add to this and other bills as we are doing. They know as 
well as I do what will be the effect of that. The other side of the 
Chamber I notice is willing in all instances to vote almost unani- 
mously to increase this bill as wellas others. How is that ? Do they 
know—lI presume they do—that this side of the Chamber is responsi- 
ble? And different gentlemen on this side who are interested in par- 
ticular matters generally vote with them. Itis a strange state of 
things that almost every time this bill is asked to be increased it 
strikes our friends on the other side that it is important it should be 
done, no matter what the increase is for. 

Mr. ALLISON. Does the Senator claim that the amendments are 
without merit ? 

Mr. DAVIS, of Illinois. I have not said one word about that. Ido 
not know of any increase in this bill that the Senator has not voted 
for. Ifthere is one, let him tell me what itis. I say this in the best 
nature, because he is a good-natured Senator, and always does what 
he believes to be right. I am not impugning the motives of anybody, 
but such is the fact. 

Mr. CARPENTER. This side of the Chamber take a more enlarged 
view of these questions. 

Mr. DAVIS, of West Virginia. Suddenly they do. A few years 
ago they did not. A few years ago they tried to keep down the appro- 
priation bills, and now they say make them as large as you can. 

Mr. PADDOCK. I should like to inquire of the Senator from West 
Virginia what section of the country is interested in this? I ask if 
. that section of the country which is represented here largely by 
republican votes is the section that is interested in this particular 
item? 

Mr. DAVIS, of West Virginia. Ido not know any section of the 
country. I am one of the men who know no East, no West, no North, 
no South. 

Mr. BAILEY. I ask whether the Senate will not vote to increase 
the appropriation if it shall be satisfied that it is necessary, that it is 
an expenditure proper to be made, that it is a sum not more than 
sufficient to prevent the spread of a disease which when epidemic is 
the most terrible that can afflict the country? Under such circum- 
stances should we hesitate for one moment as to the amount of the 
expenditure ? 

Mr. DAVIS, of West Virginia. 
ask a question. 

Mr. BAILEY. Iam asking a question. I ask whether the Senator 
would hesitate tomake the expenditure if it was necessary to prevent 
the spread of this disease, or if we shall hesitate because it may afford 
some politicians a chance to say on the stump that a democratic Sen- 
ate has increased the expenditures of this kind $60,000. I am sure he 
will not refuse to vote such an appropriation for the reason he has 
assigned. 

Mr. DAVIS, of West Virginia. I have assigned no reason on this 
particular amendment; but there is a reason. The Committee on 
Appropriations, who are charged with the duty of trying to present 
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about what in their judgment is the proper appropriation to be made, |, 


have given this subject full consideration. There is no amendment 
that I know of that was not considered fully by that committee. AsI 
have stated, this is an unusually large bill, and we are adding to it 
item after item for different purposes in different ways; and my in- 
tention was to call the attention of the Senate not only to this, but 
to all the amendments to follow adding to this bill. 

Mr. BAILEY. If this appropriation is not a proper one to be made 
in the estimation of Senators, I trust that they will vote against it 
and defeat it; but if it be an appropriation proper to be made, then 
certainly the Senator from West Virginia has given no sufficient rea- 
son why the Senate should vote against it. It is upon this amend- 
ment—although he may not have specially referred to this—that the 
Senator speaks, and I hope he will reserve his speech until some 
amendment shall be offered of a different character. It is to be used 
by the officers of the Government only in the event that this disease 
shall again become epidemic, and if it shall I imagine that the Sen- 
ator from West Virginia, if the disease shall appear again in West 
Virginia, will regret that he has not advocated this proposition. 

Mr. EATON. Mr. President, I yielded my assent to this class of 
legislation with very great doubt at a previous session of Congress. 
I doubted very much whether the establishment of a National Board 
of Health was desirable; but I yielded those objections, and there- 
fore the question put by my honorable friend from Tennessee to my 
honorable friend from West Virginia ought to be answered by me or 
by anybody else. After entering into this species of leyislation, how- 
ever faulty it may have been, we ought now to pursne it fairly and 
properly. What has been done by the committee? Under estimates 
made with the greatest care by the Board of Health and by the Sec- 
retary of the Treasury $100,000 was deemed all that was necessary 
to meet the event that might occur. 

Mr. HARRIS. I wish to correct that statement. 


Mr. BECK. Iam about to do it myself. I made that statement. 
The amount “for aid to local and State boards of health, to be used 
in case of an epidemic,” I stated at $100,000 in the hurry of the state- 
ment. On looking at it carefully since I sat down I find that it reads: 

For aid to local quarantine stations, to be used in case of epidemic, $64,860. 
ae oh aid to local and State boards of health, to be used in case of epidemic, $100,- 

So that there is a separate item for local quarantine stations apart 
from the others, and ir the bill the two are grouped together. 

Mr. EATON. My recollection coincides with the statement made 
by the Senator from Kentucky, and Isupposed he was correct. Ithink 
$100,000 is enough anyway. I dislike to refuse to vote money in 
the event of what may be regarded as a great public calamity, how- 
ever faulty the original legislation was. Perhaps I ought new to vote 
for a million if they say a million is needed, having voted as I did 
once before. I shall be governed by the Senator who has this bill in 
charge. I voted with him when he misled me before, and now [stand 
corrected before the Senate and the country; but still I think, with 
all due deference to this board of health, that $100,000 is enough. 

This board of health here undertake to govern the city of New 
York, its authorities, its men who have been there for a hundred 
years—not the same men, but men pursuing the same course—know- 
ing exactly what they require. But a few men, “clothed with a lit- 
tle brief authority,” here undertake to tell them what should be done 
in New York. I have a poor opinion of their judgment after that. 

Mr. BECK. I-4know how difficult it is to argue against a sentiment 
or an apprehension relative to a disease that may destroy our people. 
I followed the Senator from Tennessee [Mr. HARRIS] when all the 
bills were up in reference to the National Board of Health and voted 
for everything without question, because I knew that if av epidemic 
did come and the people of the country died, and we failed to make - 
an effort to relieve or save their lives, we never could explain it to 
the country or to ourselves. Therefore, regardless of constitutional- 
ity, regardless of everything except trying to do something, I was 
willing to vote any amount of money that was necessary; and I say 
to the Senator from Tennessee, [Mr. BAILEY, ] who spoke a few min- 
utes ago, that the question of $100,000 or $1,000,000 or $10,000,000 in 
order to gave the lives of the people was not the thing we were con- 
sidering. We have a Board of Health that we have to look after 
carefully to see that they do not spend the money we give them lay- 
ishly. That is the duty of the Senate and House and of the Commit- 
tee on Appropriations of each House. We gave that board first 
$50,000 to make inquiries and make investigations and obtain infor- 
mation for us. We then gave them $500,000 by the acti of June 2, 
1879, making a total appropriation of $550,000. They spent of that 
$187,000 in a variety of ways shown in a table I will present. 

There was expended in the State of Lonisiana, $14,854.06 ; $3,006.28 
in Florida; $49,610.75 in Tennessee, where they did good work I think 
last year; $16,125.84 in the State of Mississippi ; $3,849.77 in the State 
of Illinois; $7,589.51 in the State of Arkansas; $535 in the State of 
Texas; $2,195.46 in the State of Alabama; $7,710 in the District of 
Columbia, and some other items, making $187,484.86 in all. 

They estimated that from March 1 to July 1, 1880, they would ex- 
pend $276,900 more in building quarantine stations at Hampton 
Roads, Virginia; Sapelo Sound, Georgia; Ship Island, Mississippi, and 
on the Mississippi River; improving quarantine station at Charles-~ 
ton, and so on. 

Of the $550,000 that we gave this board last year they propose 
spending by July 1 all except $75,798.38. 

Mr. KIRKWOOD. Has it been properly spent, well spent, or not ? 

Mr. BECK. I should rather the Senator from Tennessee would 
speak on that subject. It looks to me as though the erection of build- 
ings all along the coast without responsibility to anybody, without 
reporting to anybody, making the contracts as they please and doing 
as the please, is a very loose way of expending public money. At 
Hampton Roads they spent $35,000. Ido not know to whom the esti- 
mates are submitted, how the contracts are made, or what arrange- 
ments are made to see that that is the proper amount to spend. At 
Ship Island, Mississippi, $56,000 is the amount. I do not know under 
what authority that is done—— 

Mr. HARRIS. Will the Senator from 
his attention to the act of July 1, 1879? 

Mr. BECK. Yes, sir; I have it before me, 

Mr. HARRIS. The Senator will remember that I called his atten- 
tion in the committee to the act which gives the Board of Health, 
with the consent of the Secretary of the Treasury, power to construct: 
these buildings whenever and wherever in the opinion of the board, 
approved by the Secretary, they may deem them necessary. 

Mr. BECK. I know that was done, and that was an act which 
passed because of the cry that an epidemic was coming over the coun- 
try, and we gave a power to these men that I do not think has been 
used very cautiously. At least the local boards of health and the peo- 
ple of the different States up to this time have got less than $120,000: 
out of the $475,000 spent, if I foot up the figures correctly, and the 
balance of that money has gone to build houses at places where they 
pleased if the Secretary of the Treasury agrees with them, and of 
course he is obliged to agree with them. The Secretary has no means. 
of knowing except what they teli him. Thus an immense amount of 
money has gone. 
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The statements which I have made are best presented by the fol- 
lowing statement of figures: 


Statement of appropriations and expenditures and estimates of National 





Board of Health. 
Amount appropriated by act March 3, 1879..............0. cee ee eeeee $50, 000 00 
Amount appropriated by act June 2, 1879...... 2... kee cece w eee ee- 500, 000 00 
SO OLE We EEE eS cag once nut noes owencvesce tne ee 550, 000 00 


Expenditures to June 30, 1879, of National Board of Health, as 
per vouchers: 








RID a aS ee ce sees 2 e's 2 Wo ono news he dese Een $620 89 

DMRMNER RES? Sy Sk oo oat ele ce dee sunk oo oee eae 2,346 45 

IM deere. 250.5. hea cus h- ach gacntne aeeeeeae 669 99 

SERENATA Es) an nny v cin laaca «:n mnyol ashe Sree setele aloe = 29 21 

RIES LER nS lo (a's = == 6 4s net's concen sen eee en a ee ae 92 25 

Miscellaneous expenses, including stationery.........--.-- 1, 086 03 

Pay and expenses of members. ......--2..seecceseceeneee-- 4,044 25 

BIE ODIOINISSION .....<,2.a.<- 0 nue ses cnarndde deen tet 27 69 

Total expenditures to June 30, 1879... --- .--- 8. ---- eee eee - = ne 9, 816 76 

Balance unexpended June 30, and available July 1, 1879 .......-....-. 540, 183 24 

Expenditures from June 30, 1879, to March 31, 1880: 

National Board of Health, furniture ..-.....-........--..- $1, 398 69 

National Board of Health, employés..-.............---..-- 11, 853 73 

National Board of Health, miscellaneous expenses. --...-... 450 66 

National Board of Health, rent, light, and fuel ..-......... 1, 428 55 

National Board of Health, stationery --.-.-..---..-...--.- 1, 466 95 

National Board of Health, pay and expenses of board .--. 6, 214 99 

National Board of Health, telegrams.-.......-..---.--..-. 1, 523 79 

National Board of Health, postage.......-.-...--.---.---- 672 83 

National Board of Health, printing .--....-....------.-..- 4,585 99 

National Board of Health, pay and expenses of inspectors. 13, 851 79 

National Board of Health, miscellaneous investigations. - . 5, 098 37 

National Board of Health, conference with sanitarians. --. 178 25 

National Board of Health, Havana commission ..........-. 11, 406 15 

National Board of Health, T. S. Taylor, act June 2, 1879... 540 00 

National Board of Health, floating quarantine stations. - - 4,155 75 

National Board of Health, quarantine at Ship Island...... 1, 806 35 

Expended in State of Louisiana.............--....--.----- 14, 854 06 

Mxpenaed in State of Hlorida.....5.-.2 02. 20. 2oe--secces- 3, 006 28 

Expended in State of Tennessee ...........---2.5..------- 49, 610 5 

Expended in State of Mississippi .............----.------. 16,125 84 

HMBEMMOC TT SLAC. Of LLMINOIS. .<- 252-2 cc = cence cinccnes sacnes 3, 849 77 

Expended in State of Arkansas...........--.-.----------- 7, 589 51 

pence i state. Of LOXAS 2-636... e on once ewe ec eras 535 00 

Hixpended in State of Alabama.......-.-.-..----...---.--- 2,195 46 

Expended in District of Columbia ....-..-/......202---4-- 7,710 00 

Expended for sanitary survey of Memphis ............... 5, 925 35 

Bills due but not audited March 31, 1880 -......-.-.-..--.. 9,500 00 

——_———_ 187, 484 86 
Balance unexpended March 31, 1880.......--.....---------.2---- 352, 698 38 
ea of expenditures from March 31, 1880, to June 
0, 1840 : 
For establishment of quarantine stations and erection of 
quarantine es, namely : 
NG Hien ptONs ROAGS, VITZINIAs 55-6 wees caccee veces sue $35, 000 00 
Ati SapelOusognd, Georgia: o.oo 22-2 ene cheese ceeds 30, 000 00 
Atom Lean MISRISSID DE... K.a'ven ca be cee deme cawes cede 56, 000 00 
On MGssISsIPpUREVOEs so ese sarc o. 2. 2 cece cee cece ecw cee 35, 000 00 

For improvement quarantine station at Charleston, South 
DBO MMAR Rotate to ee ee tara sae eesectan cies dale che dels 12, 000 00 

For aid to other quarantine stations.....................- 20, 000 00 

For aid to local and State boards of health................ 25, 000 00 

For office expenses of National Board of Health: 
rernerbietitn: ONG. TUOlc aa... .smees ceeere uenmante ata Soe <5 700 00 
Clerks, messengers, and watchman.............--....... 6, 000 00 
Postage, stationery, and telegrams.............-........ 2, 200 00 
MON BULSLITN . 2. cinco. seine eens se eee ens eee see eo 1,500 00 
Other printing, (blanks, records, &¢.)...---.....-....... 1, 200 00 
Primi TepOreOL DOaTd.: 4.225025. sm coseeeeeabunseceeee 13, 000 00 
MIPECIAL INVESLISATIONS. .. 6 05S ce sta ase cetiooe ber cemane 21, 500 00 
Pay and expenses members..-.-...-.------.------- ----- 4,000 00 
Pay and expenses inspectors...-......-...-2--.-------.- 10, 000 00 
Pay of Drs. Bemiss and Cochrane and Colonel Hardee.. —_—1, 800 00 
Contingent and miscellaneous expenses National Board 

SPREE ed AEE teNE ee Be oe, f1-1=) v aaicic'e' oes «7a /siaae eee eee 2,000 00 
eee a6, 90; 00 
Balance unexpended June 30, and available July 1, 1880 ....._.. 75, 798 38 
Estimates of expenditures for fiscal year ending June 
30, 1881 : 

Formaintenance of quarantine stations, as follows, namely : 

Pee aInD COM) OAGSy VIN GING, 62a odes neccseanceasos sae $6, 000 00 
Pat APeLO DOULIG, GOOlPit. Secs accasncnccecc dct ccerscens 6,000 00 
Pps nip, Parade MISSISSIPPI s see connec o 2c -- sess -2eceonee 13, 700 00 
DIMM VIISRIERID PL VOL. 22 ince sate e es a= Sec ean ean ace ae 13, 700 00 

For contingent expenses of ee stations, (repairs, 

supplies, and care of vessels) ...--..---.----+-----+---> 5, 000 00 
For expenses of National Board of Health: 
Pay and expenses of members----.---5...---.---------. 14, 000 00 
Pay and expenses of inspectors. .............--.----56-- 19, 000 00 
Special investigations and surveys..-.......-..------.--- 30, 000 00 
ReMi GN by ANG SLUG]. aossn sje cisis Sure donned Sadecesao00e: 1, 800 00 
Clerks, messengers, and watchman.............----..--- 21, 830 00 
Stationery, postage, and telegrams.........-.......--.-- 5, 600 00 
Printing Bulletin ...................--- RPE ek es 6, 000 00 
Other printing, (blanks, records, &c.)......--..--------- 3, 300 00 
Contingent and miscellaneous expenses..-...-..--.------ 5, 000 00 

For aid to local quarantine stations to be used in case of 
BERIUICEret ad on aie et saree rectum ase octal ts on ates e ae 64, 860 00 

For aid to local and State boards of health, to be used in 
POSE OM CDINOMIOLs his. aos «ose s ave retasecdaeosascesase 3s 100, 000 00 

—— 315, 790 00 





Amount needed to beappropriated to complete the service for the fiscal 
Vemmonaine oe UNG: G0; TGSL 12. osccn staked cece ae scnddeceeldcuentescacan 239, 991 62 


We give them $175,000 now in this bill to go on with their own 
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work, and we give them $100,000 to aid quarantine and local State 
boards of health. Two hundred and seventy-five thousand dollars is 
now given, and it seemed to me that there ought to be some limita- 
tion upon the expenditures of these gentlemen in regard to buildings 
that they have the absolute discretion to put where they like, as the 
Senator says, and in regard to the pay and expenses of themselves 
and others. For example, they have $13,000 for the current year for 
printing reports; they have $21,500 for special investigations; they 
have $10,000 for payment of inspectors. 

The great bulk of the money, it seems, goes in their own machinery. 
Any amount of money that is necessary if the yellow fever breaks 
out at New Orleans, breaks out at Memphis, breaks out at Charles- 
ton, breaks out anywhere, I am perfectly willing to give ; butit seems 
to me we have given them as much as it is fairly safe to give men 
who do not seem to me to be practicing any sort of economy in the 
matter, and who constitute a board that is to become greater and 
greater. Seventy-seven hundred dollars was spent in the District 
of Columbia this year. LIinquired what about. The small-pox broke 
out here, and they had to take charge of that, I was told. I suppose 
it will not be two years before this National Board of Health, in con- 
nection with the Academy of Sciences, which seems to be another thing 
foisting itself on the business of the country, will be running every 
city, every neighborhood, entering houses where they like, breaking 
up State organizations as they please, and demanding any amount of 
money, and if any Senator rises and says “limit this amount, curb 
the power of these men, let them be put under some sort of control 
in the expenditure,” then the cry is, “you are not going to protect 
the lives of the people, you are parsimonious,” and-a great many 
things that gentlemen can say when they get on sentimental topics. 
I know the difficulty about it. 
ae CARPENTER. Will the Senator allow me to ask him a ques- 

ion ? 

Mr. BECK. Yes, sir. 

Mr. CARPENTER. I want to know if, in the opinion of the Sena- 
tor, Congress has any power whatever to establish this National 
Board of Health or to carry on these operations within the States ? 

Mr. BECK. I answered a little while ago that when the question 
was up and the original bill was passed I waived all these consider- 
ations for fear that the disease might come and destroy the people, 
and we could hardly justify ourselves in not making some effort; but 
when I see so much of the money that I am willing to vote to help 
the people expended in buildings and clerks and watchmen and mak- 
ing a great board which was not one of the purposes, I am not clear 
that the vote which I gave was a good one. I do not care to go any 
further than that. 

Now, while I am willing to put the money somewhere to aid the 
people when they are in trouble, I am not willing to magnify this 
board beyond what it is, nor to give it unlimited power to erect 
buildings wherever it pleases and to do what it pleases, to employ 
watchmen and surgeons and so on. Of the $475,000 that has gone I 
think less than $120,000 of it ever went to aid suffering humanity 
anywhere, unless it was in making examinations of how the disease 
could be prevented. I may vote for more after I hear the Senator 
from Tennessee. I have followed him from the beginning of this 
thing, and I may be compelled to follow him still further, but the 
estimates furnished by this board do not impress me that they are 
very economical or very careful with the money that they get to 
spend. 

at. PADDOCK. I should like to ask the Senator from Kentucky 
a question; that is, if he considers that this appropriation would be 
available in the event that there was not a condition of epidemic dis- 
ease ? 

Mr. BECK. It will be available whenever these gentlemen see fit 
to spend it. 

Mr. PADDOCK. I think not. 

Mr. BECK. Was it supposed by the Senate when the $550,000 was 
voted that they would come to Washington and take care of small- 
pox patients, notwithstanding all the doctors we have got here? 
They have done it, and have taken $7,000 and odd todo it. Suppose 
the small-pox or measles break out in Nebraska; they may spend 
$50,000, because that is a case of disease. You have got as good doc- 
tors in Nebraska perhaps as any of these gentlemen. It is a pretty 
loose range that we are giving to these gentlemen now. 

Mr. ALLISON. Iam willing to give this Board of Health what- 
ever is necessary to carry on their operations in the case of the break- 
ing out of an epidemic such as we had in Tennessee and in other 
Southern States last year and the year before; but, like the Senator 
from Kentucky, I am not satisfied with the mode that they have 
adopted in the expenditures already reported to us. 

Under the statement made by the Senator from Kentucky, $187,000 
of the $500,000 was expended last year for the purpose of preventing 
the spread of this contagion. We have appropriated in this bill, as 
the Senator says, $175,000 for a like purpose. Now, [hold that under 
the law these gentlemen have no right to build buildings at Hampton 
Roads or at Ship Island. Nosuch thing was contemplated in the law 
as they are now doing there. The law provides that— 

The Board of Health shall have power, when they may deem it necessary with 
the consent and approval of the Secretary $e the Treasury, as a means of prevent- 


ing the importation of contagious or infectious diseases into the United States, or 
into one State from another, to erect temporary quarantine buildings. 
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The Senator from Kentucky says they are erecting a building at 
Hampton Roads costing $46,000, and another at Ship Island costing 
$56,000. . 

Mr. HARRIS. Will the Senator allow me to correct both him and 
the Senator from Kentucky in respect to that statement? 

Mr. ALLISON. Certainly. f a 

Mr. HARRIS. That they are erecting quarantine buildings at the 
cost mentioned by the Senator from Iowa is true; but several build- 
ings are necessary. You have to have a building to take care of the 
infected inmates, a building to take care of the non-infected class. 
You have to have a building to take care of the sick passengers, those 
who are infected. There are various buildings. If the Senator de- 
sires to know the character of building, it is a mere strong, substan- 
tial structure of undressed plank that will answer this purpose; but 
it has to be of large dimensions, equal to the necessities of the case. 

Mr. ALLISON. But this law, as I read it and understand it, was 
intended to provide for a pressing emergency; as, for example, if a 
contagious disease on an infected vessel should approach the port of 
Norfolk or the port of New Orleans, in order to protect the people from 
this infection they shall have authority to erect temporary buildings 
for that purpose and for the moment, not that in seasons and at times 
when there are no infectious diseases they shall build at various points 
along our coast buildings that may be used this year or may not be 
used for ten years. Take the building at Hampton Roads for illus- 
tration. It may be that building will stand there for ten years with- 
out a single infected vessel coming into that port. Was it intended 
that buildings should be erected everywhere for the purpose of pro- 
tecting these different regions from these diseases? It seems to me 
not. 

Another thing, Mr. President, I had an opportunity of inspecting 
some of the expenditures in this city of the Board of Health and Isay 
to you they were not satisfactory tome. There isan expenditure of 
$1,000 for the fees of the health officer of this city. They have one 
clerk at $2,200, another at $1,800, another at $1,600, another at $1,200, 
and so on. We give no such discretionary power to any departmental 
officer of this Government. The Secretary of the Treasury in former 
years was authorized to use from twenty to thirty thousand dollars 
for the purpose of employing temporary clerks in the Department 
ofthe Treasury where unexpected and necessary work was to be per- 
formed, but that was solely by law. Wesoon said these appropriations 
must be made specifically ; if we want twenty clerks of class 1, let us 
have them; if we want ten clerks of class 2, let us specifically appro- 
priate for them. No Department of this Government to-day has one 
single dollar of money to be used in its discretion to pay clerks’ sala- 
ries of $2,000, $2,200, and $1,800, as it pleases, for clerical services; 
yet this Board of Health has a corps here amounting, as the Senator 
from Kentucky tells us, to $21,000. 

While I am willing to give whatever is necessary to carry on the 
operations of this board, 1 wish to curtail their power in this regard 
and put them under law as other Departments and bureaus of this 
Government are placed under the restrictions of law, and require 
them to make their estimates in detail. 

Now, with reference to the pending item of appropriation of $100,000, 
it is ‘‘ for aid to local and State boards of health.” The committee 
allowed $100,000, or rather agreed to the House provision of $100,000 
for this purpose. It is asked that it shall be increased $64,000. This, 
in the mature of things, must be an absolute guess. This Board of 
Health cannot tell what will be required. I would give very little 
more for their estimate than for my own judgment in reference to 
the amount. In the first place, how do they know but that these 
local boards of health and these State governments and State boards 
of health will expend all the money that is necessary to protect their 
several localities? How can they know that the city of Memphis, 
for example, or the State of Tennessee, or the State ef Louisiana, or 
the State of New York will require any aid at their hands? In the 
nature of things it must be experimental; and while $64,000 addi- 
tional would somewhat enlarge their power, yet if a contagion such 
as we had two years ago should arise in this country I undertake to 
say that some method will be found to stay that contagion, and this 
$164,000’ will be a small sum for that purpose. I for one do not be- 
lieve in placing more discretion in the hands of this Board of Health 
than we can do so as to preserve properly and carefully the health of 
the people of this country who may be infected by contagion. I want 
the Senator from Tennessee to know that I for one do object to the 
methods that have been adopted in respect to this money. I object 
to the large clerical force they have established here with the sala- 
ries they have provided. I say that, in my judgment, they have vio- 
lated the spirit of the law in erecting quarters that may not be used 
for ten or twenty years, and therefore I desire, so far as I can, to keep 
them within their proper limits. 

Mr. BLAINE. How expensive, if I may ask my friend from Iowa, 
are the buildings they have put up at Fortress Monroe and at these 
other places ? 

Mr. HARRIS. There are two quarantine stations costing $35,000 
apiece, and one costing $56,000 at Ship Island. “ 

Mr. BLAINE. Ido not pretend to know anything about the details 
of this business; but it struck me that my friend from Iowa was tak- 
ing ground not tenable, because if this Board of Health and its oper- 
ations are to be effectual in excluding the ingress of contagious disease 
they must not wait for the necessary buildings until the contagious 


disease is upon them. They are not to have buildings up and down 
the coast at every point; but the points which the Senator from Iowa 
cites are points where a large immigration comes in. Hampton Roads 
is one of the largest harbors on the coast, if not the very largest. Ship 
Island, outside of New Orleans, is an important point. These are the 
very places where, if epidemics are to come, they must be met, and 
the provision must be made in advance, because it is altogether too 
late to give an appropriation to these persons and say, “ If the disease. 
comes in, you may have this money to keep it out after it is inside.” 

Mr. ALLISON. The Senator from Maine will allow me a moment. 
He wholly misapprehends what I stated in reference to this matter. 
Iwas speaking of the law which authorizes those people to erect. 
temporary buildings, and I say they are now constructing buildings 
without any reference to epidemic diseases, without any knowledge 
to any person that these epidemics are likely to reach our shores next. 
year or for ten years. 

Mr. BLAINE. The honorable Senator from Iowa will perceive that 
that is the very question; whether they are likely to come or not 
is the unknown thing. If we knew exactly when they were coming, 
and with what force they would be here, and how they were to ap- 
proach, we should know a great deal more than we ever shall happen 
to know. It is because of the unforeseen character of it that some. 
provision must be made, and made effectual, in advance. 

Mr. DAVIS, of West Virginia. Will my friendfrom Maine contend 
that the Government is to erect buildings all over the country be- 
cause something may happen at some future time ? 

Mr. BLAINE. If the honorable Senator from West Virginia con- 
tends that erecting quarantine buildings at Hampton Roads and at. 
Ship Island is putting them all over the country, then I answer yes; 
but he will remember that those are the points of access through the. 
large internal channels which would give the disease if it came the 
most ready access to large centers of population, and there would be 
a most dangerous distribution of disease over the country if the build- 
ings were not provided. 

Mr. DAVIS, of West Virginia. But are there not fifty other places. 
in the United States just as accessible and just as likely to want. 
them ? 

Mr. BLAINE. Ido not know about it further than this: The Presi- 
dent has appointed what is regarded as a competent, wise, and respon- 
sible board on this question. I am told and have reason to believe 
that they are men of capacity professionally, and personally of high 
character. This movement was undertaken in some smali measure ; 
it will amply pay in a large measure. We hope to avert the spread 
of these terrible calamities which visited a large portion of the country 
one year ago and still greater two years ago, and I do not believe that. 
we shall make anything by higgling and cutting down here or there. 
a few thousand dollars in this experiment. If the experiment fails. 
we shall know more than we do to-day; if it is effectual we shall have- 
averted more evil and suppressed more suffering than any other dollar 
that has been appropriated by the Government ever secured, and I 
amin favor of doing this on some scale that will be commensurate 
with the professional experiment that is at stake and with the terrible 
evils that are sought to be averted. 

Mr. HARRIS. Mz. President, the Senator from Kentucky and the 
Senator from Iowa seem to have overlooked the main point in this. 
controversy. This appropriation cannot be spent, no single dollar of 
it can be spent unless there is an epidemic prevailing in the country. 

In arguing against bringing this contingent fund up to the point 
of the estimates as approved by the Secretary of the Treasury both 
Senators devoted most of their time and most of their argument to a 
criticism of the administration of the board and of its general expendi- 
tures. Now, I suggest to those Senators that if the clerical force in 
the opinion of their Committee on Appropriations is too large or the. 
salaries paid to the employés are too great, they should have looked 
at that point when they were making the appropriations for the abso- 
lute and certain expenditures of the board. I have no contest with 
the committee in respect to the appropriations for the necessary and 
known expenses of the board for the coming year. The committee 
has given all the money the board asked, all that the Secretary of 
the ‘Treasury asked for this purpose. It is only in respect to this con- 
tingent fund, to be used and only to be used in the event of an epi- 
demic settling in your midst, that I have differed with the committee. 

Now, I undertake to say that if the epidemic was proclaimed as 
existing to-day with its usual dangers of spreading into other com- 
munities and other localities, however much Senators may stickle and 
higgle about the petty pittance that I ask to have added to this 
appropriation to-day, there is not a Senator on this floor who would 
not vote ten times the amount if the exigency were actually existing 
or threatening your localities and my locality, the locality of all of 
us, by its natural tendencies to spread. This amendment only comes 
up to the measure of the estimate of the Board of Health as approved 
by the Secretary of the Treasury, to be used only in the contingency 
where that epidemic shall exist. 

As to the Board of Health, I chance to know its personnel perfectly 
and well, and J undertake to say that in point of personal character, 
in point of talent, intelligence, and ability, that Board of Health in 
its personnel will compare favorably with the same number of gentle- 
men who sit in either end of this Capitol. I undertake to say in ad- 
dition that from my observation I sincerely believe that the moneys. 
they have expended in the last fiscal year have been of more material 
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benefit to the American people, and to the whole people, than any 
moneys that have been appropriated by this Congress or that have 
been expended by the public service of the country. 

Let me refer to one or two facts. In 1378 you had no National 
Board of Health; you had no machinery except just such as munici- 
palities and a few of the States had organized; no general system ; 
each was acting independently and for itself. You had an epidemic 
that spread through many of the Southern States, and swept up the 
Ohio River to Louisville and away up into the State of Ohio. The 
death rate ran intothousands. If the pecuniary injury sustained by 
the people of this country cou'd be estimated, I undertake to say, as 
the President of the United States has said in a message, that the 
pecuniary injury and expense of the epidemic of 1878 to this country 
exceeds $200,000,000. You had a Board of Health in 1879; you had 
an epidemic in 1879; but under the rules and regulations of the Na- 
tional Board of Health in 1879 commerce was very much, yes, 100 
per cent., freer than it was in the panic of the epidemic of 1878. Take 
Cairo, for instance. I have the official report of the tonnage during 
the epidemic months of 1878 and of 1879. The tonnage to and from 
the South during the epidemic months of 1879 is more than 100 per 
cent. greater than the tonnage was during the epidemic months of 
1878, while just before the epidemic months in 1878 and in 1879 and 
just after the epidemic months in these two years the tonnage at 
Cairo which went from the South was just aboutthe same. It shows 
that commerce was a hundred per cent. freer under the regulations 
of the National Board of Health in 1879 than it was under the panic 
of 1878. And yet under the wise rules and regulations and vigilance 
brought about by the National Board of Health, with this greater 
freedom to commerce, the epidemic was absolutely confined to the 
locality where it originated. 

I think that if you economize at all, especially in the line of the 
suggestion of the Senators from Iowa and Kentucky, scrutiny ought 
to have been directed to the regular expense of the Board of Health 
in its general administration, and I confess that I have been surprised 
at the committee or any one hesitating as to this particular contin- 
gent fund, that is to be expended only in the event of that supreme 
necessity that shall force itself on the country in the event of an epi- 
demic such as we had in 1878 or 1879; and if there is no epidemic, then 
no single dollar, whether you appropriate $100,000 or the $164,860 
we ask, or a million of money, will be used. Not a dollar of it will 
be used unless that necessity forces itself upon the country. In view 
of this fact I sin¢erely hope the Senate will adopt the amendment, 
give the Board of Health the amount that it has estimated, the amount 
that from the experience of 1879 it says will be necessary for this 
purpose, with the assurance that none of it will be expended unless 
it be absolutely necessary, and if it be necessary not only that amount 
but ten times that amount ought to be expended. 

Mr. KERNAN. I felt when the bill establishing the National Board 
of Health was passed that it was likely to lead to the building up of 
a national board here that would become very expensive. I said 
then, what I believe now, that our safety against the entrance of 
epidemic disease into our ports must be in the local boards organized 
by the States in which the ports are where the people are in danger, 
and who will look to it that there is an efficient system established 
and preserved. I opposed the bill then until it was so modified that 
they were to act only in aid of local boards of health where those 
were established as they had been in New York for more than fifty 
years. I think now that unless we are vigilant in looking after it 
this will grow up into a most extensive bureau, not near as useful as 
@ moderate one acting in aid of the local boards. 

I did not oppose the appropriation then or the bill as it was modi- 
fied, because there had deen an epidemic the year before, and there 
was a likelihood that one would follow, and Senators did not desire 
to put themselves in opposition to what might protect some portions 
of the Union where it was said they had not efficient local boards of 
health. But I am now against the idea that this is to be a perma- 
nent concern spending large sums of money annually. From the na- 
ture of things, located here it cannot act as economically or as effi- 
ciently as local boards established by the States to protect themselves. 

I called attention then to the fact that from the commencement of 
the Government down to that time there was never but a single stat- 
ute passed by Congress on the subject of the public health, and that 
was not one that assumed at all that it was the right or the duty of 
the Federal Government to take charge of the subject. It was a law 
which provided either directly or authorized the Secretary of the 
Treasury to direct—I forget which—that the custom-house officers at 
the various ports of the Union should act in aid of the quarantine 
boards and the health officers of the States in protecting us from epi- 
demics. Under that system we got on until this late day. While I 
was not willing to object to having this board for the benefit of sec- 
tions where Senators whose constituents had suffered from the epi- 
demic deemed it important, I desire now to enter my protest against 
the idea of having a permanent board of health here spending money 
and keeping up an establishment, instead of leaving it to the States 
to do what is right and wise to guard their people against this danger. 

As to the particular appropriation, the board having been estab- 
lished, Iam willing to vote what is really deemed necessary, but when 
they have not been able to satisfy the Committee on Appropriations 
that $100,000 is not sufficient I must vote against giving this $64,000 
more. 
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Mr. HARRIS. Allow me to call attention to the fact that the Com- 
mittee on Appropriations fell into an error as to what the estimates 
were, acted upon what the committee supposed to have been the esti- 
mates of the Beard of Health tothe Secretary of the Treasury, which 
is an error. The committee was mistaken as to what the estimates 
were. 

Mr. KERNAN. This, like every one of these bureaus, will magnify 
itself, as if it were to take charge of the entire Union. I for one will 
only vote for an increase of appropriations to it when the regular 
committees are satisfied that more should be voted than they have 
reported in favor of. 

Mr. TELLER. Mr. President, if I fail to vote for his appropriation, 
it will not be because I am afraid of swelling the appropriation bill, 
as suggested by the Senator from West Virginia, and if I vote for it 
it will not be because I am anxious toswell it. Iam notin the habit 
of giving my votes that way. I hardly think the criticism of the 
chairman of the Committee on Appropriations is just on the Senate. 
There is some reason why the Senate occasionally, though rarely, 
overrules the Committee on Appropriations, and adds to the bill. 

A few moments before a Senator rose and stated that the United 
States court-house in his State, in the principal city of the State, was . 
in aruinous condition ; the roof was leaking; the furniture was being 
destroyed; not a decent chair said he for the judge to sit in, and yet 
the committee say, ‘‘We will not vote that.” Why? The secret is 
out by the admission of the chairman, that forfear somebody on this 
side of the Chamber would, when Congress adjourned, go on to the 
stump and suggest that the democratic committee had presented a 
very large bill of this character, and thereby make political capital, 
they would really refuse to do that which common economy required 
they should do. 

Mr. President, I had suspected before that sometimes that commit- 
tee were a little afraid to increase this bill. The question simply is 
what ought to be done, what ought to be the amount of expenditure. 
If this money ought to be appropriated, should any Senator stand 
here and say, “‘ Well, now, that is going to be a very big bill, that is 
going to look very bad when it goes out?” I believe the Senator 
from West Virginia did not think of that the other day when the 
river and harbor bill was up with a very large appropriation for West 
Virginia that very many Senators on this floor believed might have 
as well been dumped into the river as to have been put where it is 
being put. 

I did not vote for this board. I did not believe in it, and I do not 
believe init now. I said then this would grow into a very large ex- 
penditure of money and I did not object to thatso much as I did for 
fear it would not be an efficient machine with all the money we might 
spend. Now, having transferred this whole question to the National 
Board of Health, having said in substance to the State boards that 
they need not look after the public health, the National Government 
having assumed what I think belongs to the States, economy, justice, 
decency, I may say, requires that having undertaken the thing we 
should carry it out. 

The gentlemen who have had charge of this business, who have 
investigated it, say there is a necessity for this money, and it seems 
to me that every man on this floor who voted for the original bill, 
who recognizes the right of the General Government to manage and 
control this matter, ought to vote for appropriating this money inas- 
much as it is only voted provisionally, voted to be expended in case 
itis needed. I cannot see how Senators who believe it is the duty 
of the Government to look into this matter can stand on a question 
of fifty or sixty thousand dollars. As has been said, if it is necessary 
I suppose we have the power and it is recognized all around to vote 
many millions rather than have the scenes of 1878 repeated both on 
the score of economy and on the score of humanity. 

I am opposed to the whole theory of the National Board of Health ; 
but if we are to have it, then I say let us make it efficient. If we 
have taken from the States that which belongs to them, let us do our 
duty toward the people of those States, if it is our duty at all, and 
do it well. 

Mr. WITHERS. Mr. President, a great deal has been said in the 
course of this discussion that I think totally irrelevant to the amend- 
ment which is under consideration. Iam one of those alluded to by 
the Senator who has just taken his seat, who supported the bill pro- 
viding for the creation of this board ; but I do not consider that lam 
thereby committed to support any recommendation or estimate that 
may be made by the board. If it were a question of appropriating 
sufficient money to make the board effective in its operations, to se- 
cure the best possible service forthe object sought to be done, I would 
vote for it very willingly ; but what is the amendment under consid- 
eration? Itisaproposition to increase the appropriation of $100,000, 
which by the terms of the bill is contingentand uncertain, bypothet- 
ical entirely, to $164,000. It ismanifest to any one who will look at 
the question a moment that if we have no epidemic prevailing 
throughout the country not one dollar of this money will be used ; if 
we havean epidemic widespreading inits operations that sweeps over 
the land devastating its population, as we had in 1878, this would bea 
mere drop in the bucket, the $164,000 would be asnothing. Weshould 
require millions upon millions of dollars to meet the emergency, and 
I have no question, judging by the experience of the past, that the 
people of this country, North and South, would respond as they have 
heretofore done when such an emergency existed, and that every 
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dollar of the money that would be necessary to secure protection and 
assistance to those stricken portions of our community would be 
forthcoming. F 

But there can exist no data sufficiently definite to enable the Board 
of Health or any other person to estimate what will probably be 
needed in the event that we have an epidemic ; and as that is mani- 
festly and palpably the case, as the House bill contains an appropria- 
tion of $100,000, as that is amply sufficient, if we have an. epidemic 
confined to particular localities, and as it will be entirely inadequate 
if we have one widespread in its effects upon the community, I think 
the committee acted very properly in appropriating the amount in- 
cluded in the House bill. I think there is no necessity whatever for 
the $64,000 additional from the fact that we have no reliable data to 
assure us that that amount will be required. 

Tt issaid that that is the amount ascertained by the Board of Health 
from the experience of the epidemic of last year, as I understand the 
Senator who moves the amendment. Is that any assurance what- 
ever that the next epidemic will maintain exactly the same propor- 
tions? None whatever. Therefore I say, in the absence of any data 
on which a reliable estimate can be made of the amount of money 
that will be required to be appropriated in the event that we have 
an epidemic, I am perfectly satisfied myself to stand by the bill appro- 
priating $100,000, without any fear that my conscience will be in any 
degree atiected if it should be found insufficient. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Tennessee, [Mr. HARRIS. ] 

The question being put, there were on a division—ayes 21, noes 17; 
no quorum voting. 

Mr. HARRIS. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MORGAN. I did not intend making any remarks on this 
amendment, and proposed to allow the subject to pass without re- 
marks, but as the yeas and nays are to be called, I desire to state ina 
very few words why I am compelled to vote against the amendment. 

It has been my misfortune to antagonize the establishment of this 
Board of Health with the broad sweep on which it was organized in 
the outset. I regarded it as a very bold grasp of unconstitutional 
power. I regarded it as an effort to build up in the city of Washing- 
ton a bureau to take the control of the sanitary measures in all the 
different localities of the country, and to control the quarantine of 
this country both in reference to foreign countries and with reference 
also to interstate communications. I believed when the bill was first 
passed that every possible effort would be made to organize this into 
a bureau and to make it permanent, but I succeeded in getting an 
amendment put into the bill by which it should have no vitality after 
four years’ experience unless Congress should see fit to re-enact it. 

Five hundred and fifty thousand dollars I believe was the sum 
originally appropriated. Added to that there have been very con- 
siderable additional appropriations, and this money has been ex- 
pended in one way or another without, so far as I am able to under- 
stand from any authentic information, the improvement of the health 
of the country, or the restraint actually of any epidemic either threat- 
ened or that has actually appeared in any part of the country. 

Under a stretch of this law which I conceive to be an abuse of its 
provisions this Board of Health has already commenced to erect per- 
manent establishments at different harbors on the southern coast of 
the United States, and is demanding money for the purpose of fitting 
up and continuing and enlarging these quarantine establishments, 
and it will not be long until we shall have a regular corps of officers 
assigned to duty at all these quarantine establishments, and they will 
be maintained at the expense of this Government continuously for 
many years to come. I cannot conceal it from my own conviction 
myself—I do not know whether it is actually so or not, but I am con- 
vinced that it is so—that this very project of getting the increase de- 
manded by this board is for the purpose of building up these estab- 
lishments, adding more and more to thei+ size and their cost and their 
expense every year. 

Mr. HARRIS. The Senator from Alabama will allow me to say 
that not one dollar of this money is to be appropriated to any such 
purpose. This appropriation that I ask for is to enable the National 
Board of Health to aid the local quarantines and local boards of 
health in preventing the spread of an epidemic, in the event an 
epidemic shall come, but not one dollar or one cent of it will go in 
the character of improvements that the Senator refers to, nor can it. 

Mr. MORGAN. Iam speaking of the general purpose of the appro- 
priation of this money and of the uses to which it has been applied 
heretofore. My conviction is that it has been a settled plan on the 
part of this Board of Health to build these establishments along the 
sea-coast of the United States and compel Congress to hold on to 
them for the management of these establishments hereafter. They 
were intended to thwart by an expenditure of this money that pro- 
vision of the law which decreed that it shoald die at the end of four 
years’ experiment, to be thereafter resurrected only by the act of 
Congress. The enactment of that law and the establishment of this 
Board of Health as a permanent policy of the United States.is the 
policy they are adopting and trying to carry into effect. Hence it is 
that we find that they surround themselves with an enormous corps 
of clerks and officers here in the District of Columbia, expending 
$21,800 per annum upon them—an enormous expenditure, and for what 
good I cannot see and never have been able to see. 


Now, it is said they must have $164,000 set apart as a contingent 
or conditional fund for the purpose of meeting an epidemic. What 
sort of an epidemic are you going to meet aud where are you going 
to meetit ? What epidemic do you apprehend is coming? Not yellow 
fever? It is already in the country; it has been indigenous, a regu- 
larly naturalized inhabitant of this country for three or four years 
now, to say the least of it. Do you expect an epidemic from abroad ? 
If so, what port will it come in at? Will it be at Portland, Maine, 
or at New Orleans, or at Galveston? Do you expect to contract it or 
countervail it? Oris it the cholera that Senators expect to invade 
the country; or is it the plague? The epidemic is not named; the 
point of attack is not named; but the amount of money is actually 
estimated at $164,860 for the purpose of meeting the epidemic if it 
does come. How the fact is ascertained that that is the proper pre- 
scription of money for the purpose of fencing out the epidemic I am 
not able to ascertain. I have no evidence that the Board of Health 
desire this money for that purpose. When the money is voted, it is 
left to them to say whether the epidemic condition exists sufficiently 
to authorize them to draw for it; and when they draw for it the 
Secretary of the Treasury has no option, because he is no doctor and 
cannot determine whether there is an epidemic here or not. So they 
determined for themselves the conditions on which this money is to 
be used, and you might just as well make a conditional appropria- 
tion of money to provide for the cyclone that has been in the West, 
and is expected to visit it again according to certain predictions of 
astrologers and astronomers during the coming season. We have had 
a cyclone that ran through Missouri and tore up towns and destroyed 
property and killed people; another one in Mississippi; another, I 
believe, in the State of Illinois, and in other places in the West. It 
is quite as reasonable to expect some cyclone during this coming year 
as it isto expect an epidemic. We have had fires that broke out and 
burnt up whole towns, especially in the oil regions of Pennsylvania, 
and we voted $25,000 to build a post-office in one of those towns. Why 
not raise a contingent fund in the Treasury of the United States to 
build post-offices in all the towns that may be destroyed by fire? Why 
not raise a contingent fund to remunerate damages that may occur 
and to relieve the inhabitants of all communities where cyclones may 
sweep with their terrible force? Ifwe are to rush forward with this 
experimental and provisional sort of legislation, open the door wide 
and let allthe people have achance at it. It is an unfortunate—yes, 
sir, it is a false principle of legislation. 

When this bill was up before the country we were forced to vote 
$500,000 under the constraint and compulsion of an existing epidemic, 
and Senators here were afraid to vote against it because they might vio- 
late the tenderness of public sentiment by an apparent opposition to 
a relief that was demanded for people who were suffering then under 
a great public calamity. Now that there is no epidemic, now that 
everything is healthy and the prospects are favorable for relief from 
all epidemic diseases, more so than they have been for many years 
in this country, I believe, we are invited to make another appropri- 
ation of $164,000 upon the hypothesis, the guess, the conjecture that 
an epidemic may occur during this year. 

Mr. HARRIS. Will the Senator from Alabama allow me to sug- 
gest to him that he is grossly mistaken in his facts?_ When we made 
the appropriation of $500,000 it happened to be in June, 1879, when 
there was no epidemic, just as there is no epidemic now; but we had 
one in 1878, as we had one later in 1879. 

Mr. MORGAN. When that additional appropriation was made we 
had emerged from the terrible epidemic of 1878; we made it in 1879; 
and the epidemic did return in the autumn of 1879 to a certain ex- 
tent. The country was in a state of alarm on that occasion in con- 
sequence of that recent visitation, which caused, as I have remarked, 
Senators to hesitate and falter in making any opposition to the enact- 
ment. Many Senators, I doubt not, voted for the bill at the time it 
was passed because they were apprehensive that if they voted against 
it they might subject themselves to the criticism of having refused 
an act of justice and benevolence to the country. But now we have 
no epidemic, and there is no conjecture of any that I have heard of. 
On the contrary, the appropriation of part of this money to the sani- 
tary relief of the citizens of the South has removed very largely, as 
I understand, the apprehension of any epidemic. 

I think if you are to make a fund for the purpose of fencing off epi- 
demics, you had better make it $500,000, and allow the President of 
the United States to draw his warrant against the fund according to 
emergencies, rather than expect to treat an epidemic, whether of 
cholera or yellow fever, by an appropriation of $164,000. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Tennessee, [Mr. Harris,] upon which the yeas 
and nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 20, nays 
26; as follows: 


YEAS—20. f 
Bailey, Hampton, Kirkwood, Pendleton, 
Blaine, Harris, Lamar, Saunders, 
Burnside, Hereford, Maxey, Voorhees, 
Davis of Illinois, Johnston, Morrill, Walker, 
Garland, Jonas, Paddock, Williams. 

NAYS—26. 
Allison, Blair, Call, Eaton, 
Baldwin, Booth, Cockrell, Groome, 
Beck, Brown, Davis of W. Va, Ingalls, 
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Jones of Florida, McPherson, Rollins, Wallace, 
Kernan, Morgan, Saulsbury, Wiihers. 
McDonald, Pryor, Slater, 
McMillan, Ransom, Teller, 

ABSENT—30. 
Anthony, Conkling, Hill of Georgia, Sharon, 
Bayard, Dawes, Hoar, Thurman, 
Bruce, Edmunds, Jones of Nevada, Vance, 
Butler, Farley, Kellogg, Vest, 
Cameron of Pa., Ferry, Logan, Whyte, 
Cameron of Wis., Grover, Platt, Windom. 
Carpenter, amlin, Plumb, 
Coke, 7 Hill of Colorado, tandolph, 


So the amendment was rejected. 

Mr. BURNSIDE. I moveto amend the bill by striking out all from 
line 228 to line 232, on page 10. 

This amendment I offered several days ago, and it was referred to 
the committee. The section of the Revised Statutes to which this 
clause refers provides for the payment to collectors of customs of a 
commission on moneys disbursed for light-house purposes. If this 
section is repealed no provision is made for making these payments. 
There are no bonded officers provided for who can make them. I see 
no reason for the repeal of the law. In fact, Isee great harm that will 
come from repealing it. If my amendment obtain, I shall offer to 
amend further by inserting a clause providing for this payment such 
as was inserted in the last bill. This matter was brought before the 
House and stricken out in committee, but was put back on consider- 
ation in the House. 

I move now to strike out all contained in line 228 to line 232, inclu- 
sive. 

The PRESIDING OFFICER. The Secretary will report the amend- 
ment of the Senator from Rhode Island. 

The Curer CLERK. It is proposed to strike out from line 228 to 
line 232, inclusive, in the following words: 


And so much of section 4672 of the Revised Statutes of the United States as pro- 
vides compensation to collectors of the customs for services as superintendents of 


lights or as disbursing agents for the Light-House Establishmentis hereby repealed. 


Mr. BECK. Section 4672 of the Revised Statutes provides as fol- 
lows: 

The Secretary of the Treasury shall assign to any of the collectors of the customs 
the superintendence of such light-houses, beacons, light-ships, and buoys, as he 
deems best; but no person whose compensation as collector of customs exceeds $3,000 
a year shall receive any compensation as cisbursing agent for the Light-House Es- 
tablishment, whether the suins disbursed by him be for articles to be used or serv- 
ices rendered within or without the limits of his superintendeney or collection dis- 
trict: Provided, That where the compensation of any collector as disbursing agent 
is not more than $3,000 a year, such agent shall receive for such services not more 
than $400 in any fiscal year. 

That section the House in this bill seeks to repeal. We brought 
before us the managers and officers of the Light-House Board, and 
they said that the repeal of this section was proper, that they had their 
own disbursing officers, their own supervisors, men connected with 
the Light-House Establishment, whose duty it was to go and pay off 
all these men ; that it only brought confusion and conflict by reason 
of the custom-house officers seeking to get the $400 by interfering 
with them ; that there was a conflict of jurisdiction, and that there 
was no use for the statute, but on the contrary it was doing positive 
harm, as they had now officers connected with the Light-House Board 
fully competent to do the work, able to do it without any additional 
expense, maintaining the whole of the payment of their own people 
within their own establishment. They said that they had a great 
trouble by reason of the existence of this law and a conflict with the 
custom-house officers who were seeking to get in and pay their men 
and get the $400, when they could do it better, account for it better, 
and it would cost the Government not a dollar. Therefore we agreed 
with the House in striking that out at the earnest request of the offi- 
cers of the Light-House Board. 

Mr. DAWES. This amendment will take away from the compen- 
sation of collectors of customs the sum of between $7,000 and $8,000, 
distributed over and among eighty-two collectors of customs. No 
one of them can receive more than $400, and no one can receive any- 
thing whose regular compensation is $3,000. Of these eighty-two 
collectors only four in the last year are reported as having received 
$400, and only four others received $300, while thirty-eight of them 
received less than $100. Some of the collectors depend entirely for 
their compensation upon these fees, and have no other fees. They 
are collectors who under the present system of collecting the revenue 
are necessary at ports where scarcely any business is done; but there 
must be either a collector or an inspector of customs at that point to 
prevent smuggling. The collector, under the present system, re- 
mains there and depends entirely upon these fees. 

The moment you repeal this law you must do one of two things: 
You must provide asalary for the collector or you must put the port 
in charge of an inspector and transfer its jurisdiction to some adjoin- 
ing collection district. If you put an inspector there you must give 
him from $1,100 to $1,500 a year. If you leave a collector. there you 
must provide some pay forhim. So there is now a saving to the Treas- 
ury. On the other hand the repeal of this law deprives eighty-two 
collectors of this amount, only four of them getting the limit of $400, 
and only four others getting the limit of $300, and thirty-eight of 
them getting under $100. They depend upon these fees. 

lam quite aware that the Light-House Establishment would rather 
have this charge themselves, and have these fees themselves, as they 


xX 274 





| certainly would. The light-houses are not to be taken care of for 


nothing, and the expenses of the light-houses are not to be disbursed 
for nothing. This system, without any provision for it, throws some 
collectors of customs out of compensation at all. It undertakes to 
save to the Treasury between $7,000 and $8,000, taken off eighty-two 
of them, and from some of them it takes every dollar that they get 
for taking care of the port and keeping smuggling from going in and 
for services in taking care of light-houses, all on the ground that the 
Light-House Establishment would care for this themselves. 

I think if the Committee on Appropriations will look into it they 
will see that it is not exactly safe, without making any provision at 
all for the care of these light-houses and the disbursement of these 
expenses, to repeal this law. You repeal this law, and every one of 
the eighty-two collectors charged by law with it are relieved of this 
duty, but you make no provision imposing it upon the Light-Honse 
Board or upon keepers of light-houses. The keeper of the light-house 
is not the man to disburse the expenses of the Light-House Establish- 
ment. The keeper of light-houses or else some portion of the Light- 
House Board here in Washington must do it. It should be somebody 
in the vicinity, and should not be the keeper himself. 

I commend this view of the case to the Senator from Kentucky, 
because I know the Senator from Kentucky does not want to cripple 
the service, and I know the Senator from Kentucky is not to be led 
into a false move under the idea of economy. He will find that he 
has relieved eighty-two collectors of the duty imposed upon them by 
law at the trifling expense of seven thousand and odd dollars a year, 
and he has made no provision for anybody else to do the work; and 
he puts collectors at some points to watch the revenue without a 
dollar of pay. 

Mr. BECK. All I can say is that we were assured by the officers 
of the Light-House Board with great emphasis that they had full pro- 
vision made for the performance of this service, and all the duties 
could be performed by their own officers without any additional ex- 
pense to the Government—officers they were obliged to have and 
maintain, who were accountable to them for the money that was 
appropriated for this purpose. We were informed that now conflicts 
of jurisdiction between collectors of divers ports and their own in- 
spectors created great confusion, and they urged us to concur in this 
repeal upon the assurance that the provision was now ample in their 
own hands. 

Mr. DAWES. It is a great pity the committee did not take the 
views of the customs division of the Treasury Department as well as 
of the Light-House Board. This is not the only thing in which there 
is a conflict. There is a grasping of power on the part of the one, 
and they would like to have this; but if the Senator himself has ex- 
amined the law he will see that the Light-House Board cannot take 
a dollar of this money. The Light-House Board, in the present con- 
dition of the law, if you repeal this section cannot disburse this 
money. They can in one sense tell their light-house keeper to look 
after the light-house. They have ample authority, as they conceive, 
to tell the light-house keeper to look after the light-house; but they 
cannot disburse the money. .The money goes from the Treasury through 
Treasury agents, and not through the Light-House Board, who are not 
authorized by law to disburse a dollar of it, as the Senator from Ken- 
tucky will find if he will look into the provisions of the law and not 
listen solely to the statements of the Light-House Board, who want 
to have a provision of law that will put this money into their hands 
for disbursement. 

Mr. WITHERS. I will ask the Senator from Massachusetts, if his 
statement be correct that the Light-House Board cannot discharge the 
duty, why should they desire to grasp it if they cannot discharge it? 

Mr. DAWES. Iwill answer the Senator. The Light-House Board 
think that their general supervision of light-houses will take caré of 
the property. They expect that this will be supplemented, the mo- 
ment you will see it put in operation, by a provision that will author- 
ize them to take the money and disburse it, and then they will want 
the additional compensation. 

Mr. WITHERS. The Senator from Kentucky has correctly stated 
the position taken by the officers of the Light-House Board before the 
sub-committee, and which prompted them to stand by the bill as it 
came from the House, where the same subject was investigated and 
this provision of the bill was incorporated into it, and that was that 
under the operations of that section of the Revised Statutes which it 
is proposed to repeal officers of customs were intrusted with duties 
that properly devolved, and by law devolved, upon the officers of the 
Light-House Board; and thattheeffect of this complication of methods 
of payment was so to disarrange their accounts as to render it very 
difficult for them to make an intelligible statement and settlement of 
accounts, because the payments which were made by the custom-house 
officers were not returnable to the Light-House Board. 

This was the state of facts before the committee. We had notified 
all the officials of the Government to attend our meetings and to sug- 
gest any amendments or alterations that might be desired in this 
service. The Secretary of the Treasury received this notification, the 
custom-house service received it, the Light-House Board received it, 
and no complaint was made before us, and no denial of the allegations 
made by the Light-House Board, and therefore we proposed no change 
in the bill as it came from the House in this regard. 

Mr. DAWES. The criticism I make is that they did not hear the 
customs division of the Treasury Department. The Secretary of the 
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Treasury himself is as innocent of the details of gathering the cus- 
toms as I am. , 

Mr. BURNSIDE. Ifthe Committee on Appropriations had con- 
sulted the members of the Light-House Board who were attached to 
the Navy alone the chances are that they would have said that the 
whole of the Light-House Board ought to have been under the eharge 
of the Navy. If they had consulted alone the Army officers who are 
in the Light-House Board they would probably have said it all ought 
to be under the charge of the Army. They go to work and consult 
the secretary of the board as to how the money ought to be disbursed, 
and of course he says it ought to be disbursed under the Light-House 
Board. 

I want to say to the Committee on Appropriations that they com- 
mitted I think a very great error in relieving the light-houses along 
the coast from the supervision of eighty-two bonded officers just for 
the trifling saving of an expense of $7,500. The supervision of those 
eighty-two bonded officers is a valuable thing to this Government; 
and the Appropriations Committee or any other committee that re- 
lieves them from the responsibility and takes away from the light- 
houses and the light-keepers the watchfulness which they exercise 
over them would commit a great mistake, in my opinion. I hope the 
Senate will not sustain the committee in making this innovation, 
repealing a statute here on an appropriation bill. I think that is an 
improper thing to do. This is a section of the Revised Statutes. 
These sections were certainly placed in the statutes on mature delib- 
eration, and an appropriation bill is not the place to repeal a statute, 
I submit. 

Mr. WITHERS. I want to call the attention of the Senator from 
Rhode Island to the fact that the light-house service is a branch of 
the Treasury Department and not of the Navy. 

Mr. BURNSIDE. Quite so. 

Mr. WITHERS. The Secretary of the Treasury himself is president 
of the Light-House Board. 

Mr. BURNSIDE. But a certain supervision of it is given to the 
custom-house officers, and it is very proper'that it should be so. It 
is proper that the collector of the port of Newport, for instance, 
should have asupervision of the light-houses in the neighborhood of 
Newport, to see that the work is performed decently. 

Mr. ALLISON. Will the Senator allow me to call his attention to 
one provision ? 

Mr. BURNSIDE. Yes, sir. 

Mr. ALLISON. The law is not changed with reference to the su- 
pervision to be exercised by the custom-house officers. That section 
remains as it is now. 

Mr, BURNSIDE. Then I submit you are asking the collectors to 
do work for nothing. Is that fair? You say the law is not changed 
and the work is still resting with them. The Secretary can act under 
the law; I agree to that. Even after this repeal is made the Secre- 
tary can require the custom-house officers to do the work. You ex- 
pect these men, some of whom get $200 or $300 and many of whom 
get not more than $100 apiece, to keep a supervision of the lights, 
looking after the light-houses, seeing that the light-house keepers 
remain sober and attend to their work, without paying them for it. 
The amount of their commission is at the discretion of the Secretary 
of the Treasury. He can make it smaller or larger, I believe not to 
exceed 2} per cent., or something like that, and it is not to exceed in 
the aggregate $400. 

Mr. BECK. Will the Senator allow me to make a suggestion? 

Mr. BURNSIDE. Certainly. 

Mr. BECK. After constituting the Light-House Board, section 
4654 of the Revised Statutes provides that “the Secretary of the Treas- 
ury shall be ex officio president of the Light-House Board.” 

Section 4658 provides that “the Light-House Board shall beattached 
to the ofiice of the Secretary of the Treasury, and under his superin- 
tendence shall discharge all administrative duties” connected with 
it; so that it is all provided for carefully now. 

Mr. BURNSIDE. Quite so; but there should be some provision 
here. These collectors are along the coast, and if they are to have 
that supervision, they should be paid for it. Any collector who gets 
$3,000 does not get any commission for this duty at all. Therefore, 
the only ones who are benefited by it are some of the collectors who 
get small salaries. As the Senator from Massachusetts states, there 
are eighty-two of them, and no oneof them can draw more than $400 
of this whole $7,500. Isay that they are bonded ofticers. 

Mr. DAWES. The smallest sum received is $12. 

Mr. BURNSIDE. Some of them get as small asum as $12, the Sen- 
ator from Massachusetts tells me. I say that is not wise economy, 
but deprives the service of the watchfulness of a corps of eighty-two 
men, who are under bond to supervise these light-houses during the 
year. Great harm will be done, in my opinion, if this section is re- 
pealed, because it is utterly impossible for these light-house ofticers 
who are not bonded men, as a rule, to be held accountable for the 
disbursement of this money. It is probable that they would only go 
there at intervals, probably not more than once in a quarter. How 
are they going to keep supervision over the light house keepers? I 
think the repeal of this section would be a great mistake, and I hope 
it will not be done. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Rhode Island, [ Mr. BURNSIDE. } 

The amendment was rejected—ayes 12, noes not counted. 


Mr. MCDONALD. Mr. President—— 

Mr. BECK. Will the Senator from Indiana allow me to make a sug- 
gestion? It is now five o’clock, and perhaps by six or seven o’clock, 
unless there are more amendments than we think for, we can finish 
the bill. We hope to close this bill to-night, and I rise at the re- 
quest of the committee to ask Senators to stay with us as long as 
they conveniently can, hoping that we can get through. 

Mr. McDONALD. I desire to offer an amendment. At the end of 
line 76 I move to insert : 

For the purpose of constructing an elevator in the United States court-house 
and post-oflice at Indianapolis, Indiana, the sum of $9,500. 

Mr. BECK. I make the point of order on that amendment. It is 
not estimated for, nor has it been considered by any committee. 

The PRESIDING OFFICER. The Senator from Kentucky makes 
the point of order on the amendment offered by the Senator from 
Indiana. 

Mr. McDONALD. Mr. President—— 

The PRESIDING OFFICER. It is not debatable, but the Chair 
will submit the question to the Senate. Is the amendment in order ? 

Mr. MCDONALD. ‘I do not know what the point of order is.) This 
provision is the language of a bill that has been reported by a stand- 
ing committee, the Committee on Public Buildings and Grounds. 

Mr. WITHERS. Not as an amendment offered to this bill, though. 

Mr. McDONALD. It stands precisely as the amendment that was 
adopted yesterday for the addition to the City Hall building here. 
The bill has passed the Senate-unanimously ; there was no objection 
made to it. It is in the House, and if it could be reached there it 
would be passed. 

Mr. WITHERS. We had better put all the bills that have passed 
the Senate on this bill! 

Mr. MCDONALD. Every proper and appropriate one I suppose we 
could. If the Senator from Virginia has any such 
Mr. WITHERS. Certainly; there are several. 
Mr. MCDONALD. If be has any such that he desires to offer-—— 

Mr. WITHERS. There are many such equally pertinent. 

Mr. McDONALD. I would be glad to put them on. 

Mr. WITHERS. I think not. 

Mr. McDONALD. I do not see how it is going to increase the ag- 
gregate of the appropriations because the items are in the form of 
amendments to this bill, or that it will decrease the appropriations 
because they are kept off of this bill. 

The PRESIDING OFFICER. The question before the Senate is, Is 
the amendment offered by the Senator from Indiana in order? [Put- 
ting the question.] The noes have it, and the amendment is out of 
order. 

Mr. ALLISON. In line 13941 move to strike out “ general” before 
“ deputies,” and after the word “ deputies” to strike out the words 
“except for services of the latter rendered at elections;” so as to read: 


For payment of marshals and their deputies, $650,000. 


The object of this amendment, as Senators will readily see, is to 
provide for the payment of all the deputy marshals. I do not pro- 
pose to discuss the question. I believe now itis generally understood 
that these deputy marshals are to be continued, and I suppose no one 
will propose to continue them in the service without paying them. 

Mr. WITHERS. We have made appropriations three times for 
that. 

Mr. ALLISON. [shall content myself with offering this amend- 
ment, and shall ask for the yeas and nays on it if there is any objec- 
tion to it. 

Mr. BECK. Let us have the yeas and nays. 

The yeas and nays were ordered. 

Mr. KIRKWOOD. I wish merely to make an inquiry: I under- 
stand from the amendment offered by my colleague that the appro- 
priation bill as it stands makes no provision at all for paying fees for 
deputy marshals who may be appointed to act under the election 
laws. Am Iright? I should be very glad to have the answer of the 
Senator from Kentucky whether I am right. 

Mr. BECK. I beg pardon; I was listening to another suggested 
amendment at the time. 

Mr. KIRKWOOD. I understand from the amendment offered by 
my colleague that no provision is made in this appropriation bill for 
paying the expenses of deputy marshals who may be appointed to 
execute the laws touching elections. 

Mr. BECK. Thereis not in this bill; it is the old question we have 
argued over and over so often. I hope the Senator will let the yeas 
and nays be taken. I believe that it is about the only thing that is 
political in the bill. 

Mr. KIRKWOOD. What I want to ask is whether the intention is 
to pass any bill for that purpose, or whether it be the intention not 
to make any provision for the payment of these officers ? 

Mr. BECK. I am wholly unable to answer that. There is a bilk 
before the- House, but what will be done with it I do not know. 

Mr. ALLISON. But that bill does not make any appropriation. 
That bill simply authorizes a different mode of appointment, recog- 
nizing the fact that we must have such officers. 

Mr. KIRKWOOD. Will the Senator then answer the question, if 
it be the purpose to make an appropriation for this object, why it was 
not done in this bill where payment for the services of the marshals. 
and their deputies is provided for? 
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Mr. BECK. The Senator will recollect that there is a House bill 
now pending there which brings up that whole question. We have 
been differing upon that for a year or two, as the Senator knows. 
All I can say is that he understands exactly what this means, and so 
do I, and we all understand what his colleague’s amendment pro- 
poses. I hope, therefore, as it has been so often debated, that we 
shall not debate it much longer. At least I shall not. 

Mr. KIRKWOOD. Ido think it is due tothe majority of the Sen- 
ate and to the minority of the Senate and to the country that the 
question should be understood openly and plainly whether or not it 
is the intention of those who, for the time being, are in the majority 
here to make provision for the payment of these officers. 

Mr. EATON. It will be known. 

Mr. MCDONALD. I will state to my friend from Iowa, for one 
Senator at least, that as long as these election laws are kept in the 
manner they are, by which they are mere partisan machinery and 
used for partisan purposes, I shall never vote a dollar. 

Mr. KIRKWOOD. That is frank; and I do not see why there 
should not be equal frankness all around. 

Mr. KERNAN. I do not see any good in talking about it. 

Mr. EATON. We do not want to talk about it; we will vote. 

Mr. KIRKWOOD. I will then take it, and I suppose I may say 
the whole country will take it, that the refusal to adopt the amend- 
ment offered by my colleague will be a declaration that it is not the 
intention to make any provision for the payment of these officers. 

Mr. EATON. The Senator may take it as he pleases, and the coun- 
try of course will take it as it pleases. 

Mr. KIRKWOOD. Yet the Senator ought to say how he intends to 
have it. 

Mr. EATON. My views are well understood. 
for us to talk about it. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Iowa, [Mr. ALLISON, ] on which the yeas and nays 
have been ordered. 

The Secretary proceeded to call the roll. 

Mr. BALDWIN, (when hisname was called.) On this and all po- 
litical questions I am paired with the Senator from Texas, [ Mr. COKE. ] 

Mr. CALL, (when his name was called.) Iam paired with the Sen- 
ator from Maine [Mr. HAMLIN] on all party questions, and I suppose 
this to be one. 

Mr. DAWES; (when hisname was called.) Iam paired on this ques- 
tion with the Senator from Delaware, [Mr. BAyARD.] I should vote 
‘“vea” if he were here. 

Mr. EATON, (when his name was called.) I am paired on all political 
questions with the Senator from New York, [ Mr. CONKLING, | except 
when it isnecessary that I should vote in order to make a quorum. 

Mr. GARLAND, (when his name was called.) Iam paired with the 
Senator from Vermont, [Mr. EDMUNDS. ] 

The roll-call was concluded. 

Mr. BURNSIDE, (after having voted in the affirmative.) I voted 
inadvertently. I am paired with the Senator from New Jersey, [ Mr. 
RANDOLPH.] If he were here, he would vote “nay ” and I should 
vote “ yea,” 

Mr. DAVIS, of West Virginia, (after having voted in the negative.) 
I voted, not thinking at the moment that I am paired with the Sena- 
tor from Minnesota, [Mr. WINDOM.] I ask to withdraw my vote. 

Mr. MAXEY. My colleague [Mr. Coxe] is necessarily absent, and 
is paired on political questions with the Senator from Michigan, [Mr. 
BALpWIn.] If my colleague were here, he would vote “ nay.” 

Mr. MCMILLAN. My colleague [Mr. WiInDoM] is absent in the 
discharge of duties pertaining to a committee of the Senate. 

Mr. INGALLS. My colleague, [Mr. PLUMB,] who is absent, is 
paired on party questions with the Senator from Alabama, [Mr. 
MorGan. 

Mr. DAVIS, of Illinois. I wish to remark, so that it may go on the 
record, that my colleague [Mr. LoGAN] is paired with the Senator 
from Maryland, [Mr. WHYTE. } 

Mr. MORGAN. I am paired with the Senator from Kansas [Mr. 
PLUMB] on this question. 

The result was announced—yeas 16, nays 28; as follows: 


It is not necessary 


YEAS—16. 
Allison, Booth, Kirkwood, Platt, 
Anthony, Ferry, MeMillan, Rollins, 
Blaine, Hill of Colorado, Morrill, Saunders, 
Blair, Ingalls, Paddock, Teller. 
NAYS—28. 
Bailey, Hampton, Lamar, Thurman, 
Beck, Harris, McDonald, Vance, 
Brown, Hereford, McPherson, Voorhees, 
Cockrell, Hill of Georgia, Maxey, Walker, 
Davis of Illinois, Jonas, Pendleton, Wallace, 
Farley, Jones of Florida, Saulsbury, Williams, © 
Groome, Kernan, Slater, Withers. 
ABSENT—322. 
Baldwin, Carpenter, Grover, Plumb, 
Bayard, Coke, . Hamlin, Pryor, 
Bruce, Conkling, Hoar, Randolph, 
Burnside, Davis of W. Va., Johnston, Ransom, 
Butler, Dawes, Jones of Nevada, Sharon, 
, Eaton, Kellogg, Vest, 
Cameron of Pa., Edmunds, Logan, Whyte, 
Cameronof Wis., Garland, Morgan, Windom. 


So the amendment was rejected. 


Mr. COCKRELL. I suggest that in line 1028, where the appropri- 
ation is made “for expenses of adjusting claims for indemnity for 
swamp lands,’’ the words ‘for indemnity,” where they first occur, 
ought to be stricken out. Then it would read: 


For expenses of adjusting claims for swamp lands, and for indemnity for swamp 
lands, $15,000. 


Mr. ALLISON. Ido not know about that. It reads: 


For expenses of adjusting claims for indemnity for swamp lands and for indem- 
nity for swamp lands, $15,000. 

Mr. INGALLS. That is right as it stands. 

Mr. ALLISON. A portion of this fund is to go for expenses of ad- 
justing these claims, and a portion of it is to go to pay the claims. 

Mr. BECK. I think that is right. 

Mr. COCKRELL. It makes no particular difference, but still I 
think, as I stated, it is correct; and it is the way the appropriation 
has been made ever since it has been made, for I have the acts be- 
fore me. It is first for investigating the swamp-land—— 

Mr. ALLISON. For investigating claims for indemnity for swamp 
lands. 

Mr. COCKRELL. No; it is first for investigating the swamp-land 
claim by the State, and which the Government has sold, and then it 
is for investigating the claim which the Government has for swamp 
lands in the State. 

Mr. WITHERS. As it is, it provides for two separate and distinct 
things. 

Mr. COCKRELL. That is what I want it to provide for. I want 
it to provide for investigating the swamp lands which the States 
claim and which the General Government has never patented. That 
is one thing. Then I want to provide for indemnity. 

Mr. BECK. I merely want to make a suggestion, which is that we 
agree to strike out the words “ for indemnity ” in line 1078, and when 
we get into conference we can ascertain the exact fact. 

Mr. WITHERS. It can then be settled. 

Mr. BECK. Let the words ‘‘ for indemnity” be stricken out in line 
1028, and if there is any mistake it can be ascertained. Is there ob- 
jection to that being done? 

The PRESIDENT pro tempore. 
ment will be made. 

Mr. KERNAN. I am directed by the Committee on Patents to offer 
an amendment to come in at the end of line 723. This amendment 
was sent to the Committee on Appropriations. 

The PRESIDENT pro tempore. The amendment will be reported. 

The Cuter CLERK. It is proposed to insert after line 723 : 

That the Secretary of War is authorized to purchase from Addison M. Sawyer 
his patent-right for canister-shot, and to pay him therefor such sum as he shall 
deem just and reasonable, not exceeding $25,000; and said sum is hereby appropri- 
on for that purpose, out of any moneys in the Treasury not otherwise appropri- 
ated. 

Mr. WITHERS. I cannot make the point of order on that, inas- 
much as it was reported by a committee and submitted to the Com- 
mittee on Appropriations of the Senate, but it was rejected by the 
committee on the ground that it wassimply an appropriation for the 
benefit of a private individual, that it properly belonged if anywhere 
to the Army appropriation bill, that no reason existed or was known to 
us to exist why if the claim was a good one it should not have been 
incorporated into that bill; and inasmuch as it was alleged that the 
Government had been using this device for several years, we declined 
to putit in the appropriation bill when we had no opportunity to in- 
vestigate the matter. 

Mr. DAWES. While the phraseology of the amendment is to en- 
able the Government to pay a certain individual for this claim it is 
by no means a private claim ; that the individual’s name is incor- 
porated in the amendment to whom the money is to be paid does not 
make any claim upon the Government for it. The Government pro- 
poses to buy of him the patent. The Secretary of War recommends 
it in a letter addressed to the Congress of the United States, 

I will state the circumstances. This man Sawyer during the war 
devoted his time to the invention of a new canister-shot, and during 
the war and at the close of it perfected a canister-shot of such re- 
markable quality as that the Government abandoned all other meth- 
ods of using canister-shot and adopted this canister-shot, so that they 
use it entirely now. They do not require canister-shot in time of 
peace for any purpose except for target practice, for practice in the 
Army. The amount of royalty that they pay this man for the inven- 
tion is about $1,000 a year. They pay so much for these shot. They 
have abandoned all others and require these to be used, so they re- 
quire so much of these shot. Of course in time of peace they use no 
more; but if there should be war they would use a hundred times as 
much and be obliged to pay a hundred times as much royalty. They 
have paid him from time to time $1,000 a year for this. They owe 
him now about $1,000 royalty. Instead of coming to Congress each 
year for an appropriation to pay this royalty they have made an ar- 
rangement with him of their own motion to purchase his patent and 
have an end of it. So they sat down with him and counted up the 
$1,000 a year during the life of his patent, found out how much that 
would amount to, and then they agreed to give him a reasonable 
compensation for the time which he had expended over and above 
for perfecting it, for it is a very expensive matter to experiment on 
canister-shot, and a private individual cannot experiment on it with- 
out laying out a good deal of money. He rendered an account of all 
the money he had expended in these experiments. They looked it all 


If there is no objection, the amend- 
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over and they said it was very reasonable. They added that to the 
amount of royalty each year during time of peace for the life of the 
patent, and they said they would give him that for it and have an 
end of it. 

The Secretary of War has written a very strong letter—I do not 
know whether it is addressed to the committee themselves, but either 
to them or to Congress—urging that this be bought, setting forth the 
necessity of having it. The fact is, that in time of peace they pay 
all this money out, and if war should ever turn up they would be 
obliged to pay a great deal more. 

The committee have examined the whole matter and I think they 
approve of it; they agree with the Ordnance Department and the 
Secretary of War that it is the thing that must be used; but they say 
that the War Department did not originally make any estimate for 
this, that it onght to have gone into the Army appropriation bill, and 
that they do not want to put it in this bill. That is the only objec- 
tion, as | understand, to it. The answer is that they came to settle 
their accounts with this man after the estimates were made, and they 
found this little charge, and it occurred to them that this was a busi- 
ness way of doing it. They found a man who was not here with a 
patent trying to make an enormous sum; he said he only wanted to 
be made whole. The invention was made originally from patriotic 
motives, for the use of the Government; it cannot be used by any- 
body else. He said, “you reckon up just what this would cost you 
and you may have it.” Then they urged this method of doing it. It 
is as reasonable an application on the part of the War Department 
as ever was made inthe world. When you find an honest, reasonable 
patentee who is willing to give the Government the whole benefit of 
his patent for what it cost him, I do think that it is such a rare ex- 
ception in human nature, (I do not mean a rare exception as to pat- 
entees, ) that I do think the Committee on Appropriations in an eco- 
nomical sort of view ought not to turn their back upon it. I hope 
the amendment will be adopted. 

Mr. HOAR. Mr. President, the question before the Senate is whether 
we propose to dismiss from the resources of this Government in war 
the inventive genius of American mechanics. This man is one of the 
great inventive geniuses of this country. Heisno adventurer; he is 
no beggar; heis the man who has perfected rifled cannon. He brought 
his rifled cannon to Washington before the war, and he received a 
certificate of General Lee and General Scott and Mr. Floyd, who was 
then Secretary of War, and he was the first person who had brought 
the rifling of cannon to perfection. Now he has invented a canister- 
shot which multiplies by five the effective force of every canister 
ever fired ont of a rifled cannon. The charts which show the com- 
parison of the effect of his canister-shot and that which we had in 
store show that his is as five to one in its effective power. : 

In addition to that, as I am informed—and any military gentleman 
in the Senate will correcs me if I mistake—I understand that every 
battery of rifled cannon was obliged to have a certain number of 
smooth-bore cannon because of the destructive effect of the ordinary 
canister upon the rifling, which is a great additiona) cost. This 
man’s invention prevents all that and the canister are fired without 
injury to the rifling. This is not my statement; it is che statement 
of General Benét in the letter which he has written, which is with 
the papers here, in which he states both these facts. That is a saving 
of millions of dollars to this country. It is one of the great military 
inventions of the age, and it is so certain that the War Department 
immediately discarded all its old stock of canister-shot and adopted 
this man’s. It is described carefully, with pictures and representa- 
tions, in the ordnance report. 

Where a man has rendered a benefit to his country like that, mul- 
tiplying by five the effective force of rifled cannon so far as grape-shot 
are used, and saving this injury to the rifling, it seems to me that 
when the War Department have adopted his invention and come in 
and say that he ought to have this little moderate sum of $25,000 for 
an invention which saves hundreds and hundreds of thousands to the 
Government, we should not turn him out on a mere technicality, and 
say that it is all right, all the committees agree that it is right, the 
Ordnance Department says so, the Secretary of War says so, but we 
will not pay this citizen this little moderate sum because it ought to 
be in another bill and not this; it came a little too late. 

Mr. BECK. I desire to say to the Senate that there is a letter from 
the Secretary of War, and a very strong one. The claim seemed to 
be of great merit. The difficulty was that we could not put it on 
this bill. Though believing it was a proper claim against the Gov- 
ait the committee did not think they could afford to put it on 

is bill. 

Mr. VOORHEES. There is great doubt whether there is any merit 
in it at all. 

Mr. DAVIS, of West Virginia. I think the claim is now before the 
Claims Committee, and they are considering it. I am so informed. 

Mr. COCKRELL. No; the Committee on Patents. 

Mr. HOAR. The Committee on Patents reported unanimously in 
its favor. If I can say properly what was communicated to the com- 
mittee of the House, they examined it when they had nearly com- 
pleted this bill, and said if it was put on in the Senate they would 
make no objection whatever to it; and the Committee on Appropri- 
ations concur in my statement. It seems to me, asI said, that unless 
this nation, whose one conspicuous attribute and glory is its invent- 
ive power, proposes to refuse to avail itself of the inventive genius 





of its citizens in war, we ought not to refuse to adopt the recommen- 
dation and desire of the Ordnance Department and the Secretary 
of War on the mere technical question which bill it ought to be 


put in. 

Mr. McMILLAN. I think this claim is not before the Committee 
on Claims. 

Mr. HOAR. The Committee on Patents. 

Mr. COCKRELL. There is no question about that. The Senator 
from West Virginia was corrected in that. It is before the Commit- 
tee on Patents. 

Mr. WITHERS. I wish to state that the Committee on Appropri- 
ations did not consider that the question was quite as far-reaching as 
the Senator from Massachusetts [Mr. HOAR] seemed to indicate; and 
we did not suppose that in passing upon this question we were deter- 
mining as to whether the inventive genius of the nation should have 
recognition. We regarded it as simply a proposition before us that 
we should attempt upon the tail of the sundry civil bill, at the close 
of a session, to purchase a patent which had been in use for sixteen 
years, according to the statement. That is the whole of it. No per- 
son challenged it or made any allusion to the status or character of 
the inventor. 


Mr. HOAR. My friend from Virginia will permit me to say that 


this patent has not been used for sixteen years. This gentleman 
made the invention in 1864, just as the war was closing. He brought 
it to the Ordnance Office at that time. 

Mr. WITHERS. That is what I understood exactly. 

Mr. HOAR. Let me go alittle further. There it remained. He 
perfected it and brought it to great perfection in the mean time. In 
1877 he brought it to the attention of the War Department, and Sec- 
retary McCrary ordered a trial. Then another board made trial at 
Sandy Hook, and they reported that it was better than anything 
known in this country. They waited six months with a view of mak- 
ing some further examination as to whether there was anything in 
Europe equal to it, and then they reported unanimously recommend- 
ing the War Department to abandon its old canister and to use this. 
The War Department did so, and all that that Department have 
actually used of it is for two years. They ordered About one thon- 
sand dollars’ worth a year for mere trial practice, on which the profit 
to the maker is $150, making $1,000 a year for trial practice. . - 

Mr. WITHERS. I have not heard anything stated that I was not 
perfectly aware of before, nor has the correction which the Senator 
proposed to make of my statement amounted to it inasmuch as he 
merely reiterated what { say, that tho invention dated from 1864. 

Mr. President, I do not mean to question the value of-this invention, 
nor did the committee design to challenge the character of the in- 
ventor. No person alleges that he was either an adventurer or beg- 
gar, and therefore that was a perfectly gratuitous defense. But the 
question simply resolves itself into this: Here is a proposition to pay, 
by a single provision of the sundry civil bill, for the purchase of an 
invention, however valuable it may be, that has been before the De- 
partment of War for several years. Any year since 1877, according to 
the revised statement of the Senator from Massachusetts, the Secre- 
tary of War could have recommended this purchase. Any year since 
1864 the Committee on Patents could have reported and any time the 
Congress of the United States could have made an appropriation for 
the purchase of that patent if they desired. It is simply a private 
matter designed for the benefit of a private individual. 

I do not pretend to say that the amount proposed is out of propor- 
tion to the character of the service rendered or the value of the in- 
vention. All these things we did not take into consideration at all. 
It is simply that the committee did not deem it judicious legislation 
to undertake without an opportunity for examination now to ingraft 
into the sundry civil bill an appropriation which properly belonged 
tothe Army bill, and which can be just as well put upon the next 
estimates emanating from the Secretary of War. 

Mr. HOAR. I should like to have these two letters read by the 
Secretary. The result of the Senator’s position would be that the 
whole matter having been considered by the committee and by the 
Senate and decided in favor of the man on its merits, he has got to 
be turned away now simply because he is in the wrong bill, and come 
back next winter. 

Mr. WITHERS. It has not been decided at ally 

Mr. DAVIS, of West Virginia. There has been no decision. 

Mr. WITHERS. Where was it decided ? 

The PRESIDENT pro tempore. The letters will be read. 

The Chief Clerk read as follows: 

Wak DEPARTMENT, 
Washington City, December 18, 1878. 


Sim: Referring to your inquiry upon the subject, I have the honor to invite your 
attention to the following remarks of the president of the ordnance board on the 
trials of the different field projectiles, namely : ; 

“The board, inconsideration uf the small number of Absterdam solid shot (brass 
sabots) and the small powder capacity and light weight of the Hotchkiss shell on 
hand in the Department, reconsiders its former action and finally recommends as 
follows: that all the Absterdam shot, shell, and case shot, and all the Eureka pro- 
jectiles be retained for issue, and all other field projectiles, canister included, be 
condemned and sold. The board further recommends that when canister is called 
for, only that of the Sawyer pattern be issued; and that all percussion shell or 
case shot retained be provided with the latest model Hotchkiss fuse, small size, 
such as is used in the shell for the revolving cannon.” 

In submitting for approval the recommendations of the ordnance board, the 
Chief of Ordnance remarks: 

“The projectiles have been on hand since the war, and the large bulk aro unfit 


. 


1880. 


CONGRESSIONAL RECORD—SENATE. 


A373 





for issue. The best are to beretained, and as there are over twenty-three thousand 
of these, the supply is deemed ample for the present.” 
The Department approved the recommendations. 
Very respectfully, your obedient servant, 
GEO. W. McCRARY, 


Secretary of War. 
Hon. G. F. Hoar, ; eo 


United States Senate. 


Wak DEPARTMENT, 
Washington Oity, May 10, 1880. 

Sir: I have the honor to inform you that Hon. LeoroLp Morse has requested 
me toinform the Committee on Appropriations, House of Representatives, whether 
the Department deems it desirable or just that the Government should acquire the 
patent of Sawyer’s canister-shot, at a sum to be fixed by me, within certain limits 
which will afford reasonable compensation to the inventor, and, if so, what would 
be a suitable limit. ‘ 

In response to the communication above referred to I beg to invite the attention 
of the committee to the report of the Chief of Ordnance on this matter, as follows : 

“This office has expressed itself favorable to an appropriation that will reim- 
ean? Mr. Sawyer for the expense incurred in making and perfecting his inven- 
ion. 


“Tn time of peace the number of canisters for current use will not be more than 
one thousand a year. 

* Allowing 10 per cent. of cost as royalty would be fifteen cents each, or $150 a 
year, and for seventeen years, the life of the patent, would amount to $2,550. 

“Tn all probability the United States will be the only purchaser in this country 
during the life of the patent. Should the country be engaged in war during that 
period the Sawyer canister would no doubt be used in large numbers; but war is 
a possibility only. 

* Under all circumstances $5,000 would be a fair price, and it would be well to pur- 
chase the patent, or acquire for the United States the right to use it, at that price. 

“Mr. Sawyer assures me that the cost to him in money in inventing and perfect- 
ing his invention is more than $15,000. In my opinion $5,000 is a fair price for the 
right to use the patent by the United States, and therefore that $20,0U0 should be 
appropriated. 

“ As to the value of this canister to the Navy I am not a fair judge, and did not 
consider it in determining upon the price.” p 

It will be seen from the above that the Chief of Ordnance has not taken into 
consideration the advantage to the naval service of this invention, and therefore, 
a passing on the case, Congress may consider this is an item that should enter into 
the case. 

Very respectfully, your obedient servant, 
ALEX. RAMSEY, 
Secretary of War. 
Hon. J. D. C. ATKINS, 
Chairman of the Committee on Appropriations, 
House of Representatives. 

Mr. HOAR. The letter of General Benét, in which he states in the 
most emphatic manner how this canister-shot multiplies the effective 
force of the arm, and that it is without injury to the rifling, I mis- 
laid; but I state, on my personal knowledge, that I have seen it. It 
is a recent letter, and it states that fact in the strongest terms. 

Mr. BECK. Has the Senator got the letter of General Benét? I 
am looking for it now. 

Mr. HOAR. No; it has been mislaid. 

Mr. BECK. We had it before us ; it is a very strong letter. 

Mr. HOAR. Here is the report of the Ordnance Board if any Sen- 
ator would like to look at the description and the plates of this can- 
non. 

Mr. PLATT. Iam aware that the customs of the Senate are too 
sacred to be questioned by one who has recently come to occupy a 
seat here; but if there be any tradition or custom which forbids us 
paying an honest debt or purchasing a thing which the War Depart- 
ment desires us to purchase because it cannot be placed on the right 
appropriation bill, I think that tradition or custom ought to be done 
away with. Here isa case where it seems to be admitted on all hands 
that it is for the interest of the Government to make this purchase ; 
it has been agreed upon between the Secretary of War and the pat- 
entee; and the only reason urged against it, the only reason which 
can be urged against it, is that it does not happen to come, in the 
opinion of the Committee on Appropriations, on the right appropria- 
tion bill. Now, what earthly difference does that make? Itissomuch 
money, and whether it comes in one appropriation bill or in another 
it is all the same in the end. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from New York, [Mr. KERNAN. ] 

The question being put, there were, on a division—ayes 22, noes 22. 

Mr. HOAR called for the yeas and nays; and they were ordered. 

The Secretary proceeded to call the roll. 

Mr. WALKER, (when Mr. GARLAND’S name was called.) My col- 
league [Mr. GARLAND] is paired with the Senator from Vermont, [ Mr. 
EDMUNDS. ] ; 

Mr. GROOME. My colleague [Mr. WHYTE] is detained from the 
Senate by illness and is paired. 

Therol]-call was concluded, and the result announced—yeas 25, nays 
23; as follows: 


YEAS—25. 
Allison, Davis of Illinois, McDonald, Saunders, 
Anthony, Dawes, MeMillan, Teller, 
Baldwin, Ferry, McPherson, Thurman, 
Blaine, Hoar, Morrill, Windom. 
Blair, Ingalls, Paddock, 
Burnside, Kernan, Platt, 
Call, Kirkwood, Rollins, 

NAYS—23. 
Bailey, Eaton, Hill of Georgia, Vance, 
Beck, Farley, Jones of Florida, Voorhees, 
Booth, Groome, Maxey, Walker, 
Brown, Hampton, Morgan, Williams, 
Cockrell, Harris, Pendleton, Withers. 
Davis of W. Va., Hereford, Saulsbury, 


ABSENT—28. 
Bayard, Conkling, Jonas, Randolph, 
Bruce, Edmunés, Jones of Nevada, Ransom, 
Butler, Garland, Kellogg, Sharon, 
Cameron of Pa., Grover, Lamar, Slater, 
Cameron of Wis., Hamlin, Logan, Vest, 
Carpenter, Hill of Colorado, Plumb, Wallace, 
Coke, Johnston, Pryor, Whyte. 


So the amendment was agreed to. 

Mr. WITHERS. I shall ask a separate vote in the Senate on that 
amendment. 

Mr. EATON. I move to amend the bill by inserting, between lines 
914 and 915: 

For continuing repairs and improvements at the navy-yard, New London, Con- 
necticut, in extending one of the buildings thereat so as to furnish a drill-room 
and hospital for the use of the training-ships of the Navy, $30,000. 

I regret that this was not put on in committee. I do not think I 
shall say anything in reference to this matter that does not meet the 
approbation of every member of the committee. I believe in 1867 
the State of Connecticut purchased a mile of water-front and gave it 
to the United States; she did not sell it, but gave it to the United 
States for naval purposes, four miles above the mouth of the river 
Thames. There are eight miles of river capable of containing the 
commercial marine of the world, with a half-mile channel of from 
thirty to fifty feet in depth, entirely land-locked. On this mile front 
of the river Thames the Government has erected one building and 
laid the foundations for another. The Minnesota is now there as a 
training-ship, and it is deemed necessary, absolutely necessary, that 
this other building should be erected. 

I do not say too much when I say that there is no point upon the 
coast anywhere from Pensacola to Maine that offers a better harbor— 
I will not say as good, but a better harbor than the harbor of New 
London. It is never frozen in the winter, alwaysopen. I think that 
under the circumstances this additional building should be erected. 
I hope that my friends on the committee will not vote me down here 
as they did in the committee. 

Mr. VOORHEES. I rise to a question of order. : 

er EATON. No question of order can be interposed here, I appre- 
hend. 

Mr. VOORHEES. No one needs enlightenment on questions of 
order more than I do, consequently I have aright to ask whether this 
amendment is iff order or not. 

Mr. EATON. I will state this. In the first place, I would not have 
offered it if I had not believed it was entirely in order. It was in 
accordance with estimates; it was properly before the Committee on 
Appropriations, and that committee said that I should be permitted 
to present it here without any question being raised. 

Mr. VOORHEES. I have great respect for the Senator from Con- 
necticut’s knowledge of parliamentary law, and yet his statement 
that, if he had not thought it in order he would not have offered it, 
is not quite binding. 

Mr. EATON. Will the gentleman point out the question of order ? 

Mr. VOORHEES. I ask the Chair, who is entirely familiar with 
questions of this sort, whether this amendment is in order or not? 

The PRESIDENT pro tempore. That depends on a question of fact 
which is not within the knowledge of the Chair. 

Mr. VOORHEES. Then somebody will have to furnish that ques- 
tion of fact. 

The PRESIDENT pro tempore. Rule 27 would exclude it unless it 
be moved in pursuance of the estimate of the head of some one of the 
Departments. The Chair does not understand it to be proposed by 
any standing committee. 

Mr. VOORHEES. So I supposed. 

The PRESIDENT pro tempore. It must, then, be proposed in pursu- 
ance of the estimate of the head of some one of the Departments or 
“to carry out the provisions of some existing law, or treaty stipula- 
tion, or act, or resolution previously passed by the Senate during” this 
session. The Chair understands the Senator from Connecticut to say 
that it is in pursuance of an estimate of the head of some Depart- 
ment. The Chair has no information on that subject. 

Mr. EATON. I have stated that fact. 

The PRESIDENT pro tempore. The Chair so understood the Senator. 

Mr. VOORHEES. Is there any official communication from any 
head of Department? I do not understand that a Senator can be the 
conduit through which official information can be transmitted to 
this body. 

Mr. EATON. I do not propose myself to be a conduit through 
which anything can be given to this or any other body. I state the 
fact; that is all. If the Senator from Indiana doubts it he must 
grope himself to find the necessary information. 

Mr. VOORHEES. Iam not doubting as to the question of veracity, 
but there are ways in which facts can be communicated to the Sen- 
ate of the United States, and I do not know the constitution or law 
of the country that recognizes the Senator from Connecticut or any- 
body else as one of these means. Mr. President, the Senator from 
Connecticut assumes a form of expression which justifies me in say- 
ing that some days ago he characterized -—— r 

The PRESIDENT pro tempore. The Senator from Indiana will please 
recollect that the question of order is not debatable. Did the Chair 
understand the Senator from Connecticut to say that this had been 


estimated for by the head of a Department or otherwise ? 
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Mr. EATON. I have in my hand a letter from the Secretary of the 
Navy, directed to Mr. ATKINS, chairman of the Committee on Appro- 
priations of the House, with regard to this very subject. ; 

Mr. VOORHEES. I call for the reading of it, and I make the point 
of order that it cannot even be read, because it is not a paper ad- 
dressed to this body. . 

“Mr. EATON. Then you do not ask for its reading. 

Mr. VOORHEES. I do not. 

Mr. EATON. Then we will rest where we are. 

Mr. VOORHEES. Very well. 

Mr. BURNSIDE. I ask for the reading. 

Mr.McMILLAN. Is there any question of order before the Senate? 

The PRESIDENT pro tempore. The Senator from Indiana [ Mr. 
VOORHEES] raises the point of order that this amendment is not in 
order. 

Mr. McMILLAN. 
point of order. 

Mr. VOORHEES. I did. 

The PRESIDENT pro tempore. Itis said it isin order because the 
amendment is offered in pursuance of an estimate made by the head 
of a Department. Of course the Chair has no knowledge on that 
subject, and therefore, if the information can be laid before the Sen- 
ate, that is the proper way to inform the body. 

Mr. VOORHEES. Will the Chair accept information except that 
which is addressed to the Senate in its official capacity ? 

The PRESIDENT pro tempore. If the Senator offering the amend- 
ment says there is an estimate of that kind, the Chair supposes he is 
always ready,if any Senator questions it, to verify the fact. 

Mr. VOORHEES. Does it not have to be transmitted to the body ? 

Mr. SAULSBURY. If the Senator from Connecticut has referred 
this amendment to the Committee on Appropriations and has the per- 
mission of the Committee on Appropriations to present it to the Sen- 
ate, does not that make it in order ? 

Mr. VOORHEES. I donot know that the Committee on Appro- 
priations can give him the right to offer it. 

Mr. EATON. It virtually comes from the Committee on Appro- 
priations by the action of that committee. 

The PRESIDENT pro tempore. The Chair understands now from 
the Senator from Connecticut that there is an estimate for this 
amendment, and will rule it to be in order. 

Mr. VOORHEES. Has it been addressed to this body ? 

The PRESIDENT pro tempore. That the Chair does not know. 

Mr. BURNSIDE. [I ask for the reading of the letter. 

The PRESIDENT pro tempore. Is there an appeal from the decision 
of the Chair? 

Mr. VOORHEES. What is the decision of the Chair? 

The PRESIDENT pro tempore. The decision of the Chair is that 
the amendment is in order, on the statement made by the Senator 
from Connecticut. 

Mr. VOORHEES. That is the first time I have heard it. 

The PRESIDENT pro tempore. That was the decision of the Chair, 
and the Chair thought it was distinctly enough announced. If there 
is no appeal the question is on the amendment. 

Mr. BLAINE. I think there is a parliamentary point involved 
there that may be of some importance. The honorable Senator from 
Connecticut has stated with perfect frankness, as he always does, 
just what he has to base this upon. The point I suggest is whether 
a letter addressed to the chairman of the Appropriations Committee 
of the House is, within the meaning of the rule of the Senate, an 
estimate. 

The PRESIDENT pro tempore. That is certainly a somewhat seri- 
ous question, and the Chair will submit it if the letter was ever be- 
fore the Senate. 

Mr. BLAINE. [have no interest in the matter; I will vote with 
the Senator from Connecticut for the amendment; but as a matter 
of fact it ought to be very carefully weighed whether a letter even 
addressed to the chairman of the Committee on Appropriations of the 
Senate is an estimate. That rule has a specific, a direct, and a tech- 
nical meaning, or else it has no meaning at all. The estimates are 
the propositions for the support of the Departments sent by the head 
of each Department through the Treasury Department to Congress. 
That is a very strong mode of getting at the exact ability of the 
Government of the United States to pay. Whether outside of that 
a private letter addressed to the chairman of the committee and not 
coming through the Treasury Department at allcan be called an esti- 
mate may be a very serious matter; and although I shall vote very 
cheerfully with the Senator from Connecticut for the appropriation 
which he offers, yet I think it ought to be settled with a good deal 
of definiteness in a ruling of that kind whether that sort of & paper 
does constitute an estimate. 

Mr. ALLISON. I hope the Senator from Indiana will withdraw 
his point and let us test the sense of the Senate upon the merits of 
the appropriation proposed by the Senator from Connecticut. 

Mr. VOORHEES. Iwill, with this single word: The Senator from 
Connecticut saw fit the other day to characterize a bill for which 
two-thirds of this body voted upon a yea-and-nay vote as “‘a steal,” 
and now I am disposed to characterize this proposition of his as a 
steal and out of order, too. 

Mr. EATON. Mr. President—— 

The PRESIDENT pro tempore. This whole debate is out of order, 


I did not understand the Senator to raise the 


Mr. EATON. The Senator from Indiana ought to govern his tem- 
per and ought to be courteous. Now it seems his opposition to this 
measure results not because the measure is not right, but because the 
mover of the measure characterized a certain bill in a certain man- 
ner. That is the reason for the opposition of the Senator from In- 
diana to the amendment which I have had the honor to offer. Ihave 
no comments to make upon that. That fact is before the Senate, and 
if I am to be tried because I differ in opinion with the Senator from 
Indiana with regard to a certain measure which appeared before this 
body some days since, and if this measure is to be tried because I 
used language that the Senator from Indiana did not like at that 
time, I regret it very much. _ F 

Mr. VOORHEES. Mr. President, I think I control my temper quite 
as well as the Senator from Connecticut, and my discretion somewhat 
better. If I had characterized a great measure, for which two-thirds 
of this body voted upon careful consideration, as a steal, as a grand 
larceny, and had thus impugned the votes of my brother Senators 
to the extent that he has done, I would feel rebuked. I feel the out- 
rage committed upon the majority of the Senate by the Senator from 
Connecticut in the most glaring and outrageous manner. 

Mr.EATON. Mr. President, I am entirely ready that my peers here 
on the floor of the Senate who heard the remarks I made with regard 
to that bill should vote upon this and judge me as they will in re- 
gard to that matter. ' 

Mr. VOORHEES. Does the Senator say that a vote on his measure 
now will be to confirm what he said, that the river and harbor bill 
was a steal? 

Mr. EATON. Mr. President—— 

The PRESIDENT pro tempore. The Chair must enforce the rules of 
order. This whole discussion is out of order. 

Mr. TELLER. I move that the Senate adjourn. 

Mr. BECK. I hope not. I think we shall soon get through. 

Mr. TELLER. If we are likely to get through I shall not insist on 
the motion. I withdraw it. 

Mr. BURNSIDE. Mr. President—— 

The PRESIDENT pro tempore. The Senator from Rhode Island has 
called for the reading of the letter alluded to by the Senator from 
Connecticut. Is there objection to its being read? The Chair hears 
none, and the Senator from Connecticut will please send it to the 
Clerk’s desk. 

The Chief Clerk read as follows: 

Navy DEPARTMENT, 
Washington, March 10, i880. 

Sm: Ihave the honor to acknowledge your reference to this Department, for 
examination and report, of a resolution of Hon. Mr. WaAiIrt, with a letter addressed 
by him to you, in relation to putting the New London navy-yard in a state of thor- 
ough repair and efficiency. 

This yard is admirably situated, upon the waters of a bay unsurpassed on the 
coast, in a healthy region of the country, and if put in astate of thorough efficiency 
would add greatly to the facilities for repairing ships. The waters of the bay are 
not seriously affected by ice in the winter season, and on this account the Depart- 
ment has considered it a desirable station for the Minnesota, one of the vessels en- 
gaged in training boys for the Navy. She is now there, and has been for several 
months, and important advantages to the boys are expected to be derived from it, 
on account of their removal from injurious influences to which they were likely to 
be exposed in the harbor of New York. 

The question whether this yard shall be put in a condition of “ thorough repair 
and efficiency” is one peculiarly belonging to Congress, and can only be decided 
by reference to the general policy which may be adopted in regard to the future 
building of ships for the Navy and tho sufficiency of the present completed yards’ 
for that purpose. There are now there two brick store-houses, each 100 by 40 feet, 
two stories high, the lower story of one of which is used as a drill-room for the boys 
on the Minnesota. As the floor of this building is concrete, much inconvenience 
is complained of on account of the dust raised while the drill is going on, and if 
its use for that purpose is continued a plank floor will be required to replace the 
one now there. But asa possible point for permanent use by training-ships it is 
well to consider whether it would not be better to improve the yard with reference 
to that fact. Jf this shall be considered expedient a store-house, 65 by 275 feet, 
should be built. Such a building is supposed by the commandant to be required 
for immediate use, in view of the necessities of the training service. If erected, 
this building can be partitioned off so as to provide storage for all material of the 
different bureaus, and at one end shop-rooms for minor repairs of ships and ma- 
chinery can be erected, space for drilling under cover and for rigging-loft can be 
provided, and it will also provide a place for the accommodation of the sick. It is 
estimated that such a building will cost $100,000. . 

There is also needed a bathing and swimming house, with steam for heating and 
pumping, bath-tubs, &c. Such a building, 20 ‘by 40 feet, with the necessary fix- 
tures, will cost $10,000. 

Besides the foregoing there is a shed for spars and boats required, 40 by 150 feet, 
at a cost of $1,000. 

he commandant has no house, as in the cases of other yards, and itis desirable 
that one shall be erected for his use. It can be done for $10,000. For grading the 
grounds the sum of $5,000 is needed, and $10,000 for repairs of the wharves and 
the buildings already erected. The above may be summed up as follows: 


Building; 65. by/275 feetizens See eee es = Sek pee cheeew lak Lee eee $100, 000 
Bathing and swimming housoessmsesseeas +. costes Gens core seco see ee , 000 
Spar and ‘boat house ..clemseeeee senor tes sp shes swceinahec cz dcc cece 1, 000 
Commandant’s' house 2 ostgateeeeet estan cases cee os da oe ence See 10, 000 
Grading grouids' 3152. seme eens cnkos eeeences teen as a 5, 000 
Repairs of wharves'and buildingasteres...--00-.20cleo 04.2. eceeese anne 10, 000 
Lotall soe sere een eee e tbe aa a cose is wea le See ene oe 136, 000 
Iam, very respectfully, 
R. W. THOMPSON, 
Secretary of the Navy. 


Hon. J. D. C. ATKINS, 
Chairman Committee on Appropriations, House of Representatives. 
Mr. HEREFORD. The point is very correctly stated by the Sen- 
ator from Maine; and the question propounded by the Senator from 
Indiana in the light of this letter shows, I think now, that he was 


‘right. The point is, whether a letter from any one of the heads of 
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Departments addressed to the chairman of a committee of either 
House is an estimate within the parliamentary rule. I+ was ruled 
several times during the last session of Congress by the Senate that 
such a letter was not an estimate. We have what we regard here as 
estimates. We have a Book of Estimates prepared specially for that 
purpose, and I am informed by the Committee on Appropriations 
that no such estimate is found in it as this. Here is simply a letter 
addressed to the chairman of the Committee on Appropriations of the 
House. The letter is not addressed to the House of Representatives; 
the letter is not addressed to the President of the Senate; the letter 
is not addressed to either body, consequently it cannot fall within the 
meaning of an estimate as it is understood by the rules of either this 
House or the other. It is a question that has been ruled upon in the 
House of Representatives time and again, and such a letter has been 
held not to be an estimate. It has been ruled in this body that it is 
not an estimate. 

The PRESIDENT pro tempore. The Chair will submit the question 
to the Senate and have a decision upon it. So far as precedents are 
concerned, the Chair is not aware, nor are the clerks who keep the 
minutes of decisions of questions of order aware, of any decision ex- 
cept upon a telegram which was received by the Senator from Ne- 
braska, and that was from one of the clerks in one of the Departments 
and was a mere telegram to him. That was held, and very properly 
held, not to be anestimate. But in regard to letters of this kind, the 
Chair cannot ascertain that any decision has ever been made. It is 
certainly very doubtful whether it is an estimate, and yet it may be. 
The Book. of Estimates is made up to a certain date, and there may 
be estimates after that which the exigencies of the public service may 
seem to require. 

The Chair will submit the question: Is this letter an estimate 
within the meaning of this rule? As many as are of the opinion that 
it is will say “ay,” of a contrary opinion say “no,” [putting the 
question.] The noes appear to have it. 

A division was called for. 

Mr. DAVIS, of West Virginia. There are gentlemen who cannot 
sustain the ruling that this letter, even if addressed to the Senate, is 
an estimate, while at the same time they might favor the amendment 
that the Senator from Connecticut offers. The Book of Estimates is 
the only thing alluded toin the rule. A letter even addressed to the 
Senate is not anestimate. It is a recommendation. The estimate 
must come through the Secretary of the Treasury and be regularly 
transmitted to Congress. 

Mr. JONES, of Florida. May Iask the Senator one question in that 
connection? The ruling on this point heretofore was against me by 
the Vice-President. 

Mr. DAVIS, of West Virginia. I recollect now two or three instances, 
and if the Chair will think of it he will see that the Book of Estimates 
is what is alluded to in the rule, and not a letter, not a reeommenda- 
tion of the Senate even. But in this case I am inclined to think the 
amendment is in order from the fact that the Senator from Connecti- 
cut had it before the Committee on Appropriations and a majority of 
the committee, while opposed to it, agreed that the Senator might 
offer it in the Senate, and that there would be no objection on the 
part of the committee. Therefore I think it comes within the rule; 
but so far as I have been able to ascertain, I cannot find it, and other 
Senators do not find it, in the Book of Estimates. Under the rule, 
nothing can be considered an estimate unless it is in the Book of Esti- 


mates. 

Mr. JONES, of Florida. On that point I should like to ask the Sen- 
ator one question. How can he reconcile his position with the lan- 
guage of the rule which speaks of the estimate of the head of a De- 
partment ? 

Mr. DAVIS, of West Virginia. No; it says an estimate. 

Mr. JONES, of Florida. From the head of one of the Executive 
Departments. 

Mr. DAVIS, of West Virginia. A letter of recommendation is not 
anestimate. The differenceis very plain. The estimates are required 
to be made by law. The Secretary of War, for instance, or the Sec- 
retary of the Navy is required to transmit his estimates to the Secre- 
tary of the Treasury, and the Secretary of the Treasury then transmits 
them to Congress. That is under the law, and no one Department 
can send an estimate to Congress. 

Mr. BURNSIDE, (at six o’clock and fourteen minutes p.m.) I 
move that the Senate adjourn. : 

The motion was not agreed to. 

The PRESIDENT pro tempore. The question that the Chair submits 
to the Senate is: Is this letter an estimate within the meaning of the 
rule? 

Mr. BECK. I desire to hear the rule read before I vote. 

The PRESIDENT pro tempore. The twenty-seventh rule reads or 
all that it is necessary to read of it on this point is as follows: 

And no amendments shall be received to any general appropriation bill, the 
effect of which will be to increase an appropriation already contained in the bill or 
to add a new item of appropriation, unless it be made to carry out the provisions 
of some existing law or treaty stipulation, or act or resolution previously passed 
by the Senate during that session ; or unless the same be moved by direction of a 
standing or select committee of the Senate; or proposed in pursuance of an esti- 
mate of the head of some one of the Departments. 

Mr. BECK. As this ruling is not only to affect this particular mat- 
ter, but is to govern the Senate in all time to come on all like ques- 
tions, I shall he obliged to vote that the letter just read is not an 
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estimate made from the head of a Department in such a form as to 
make this amendment in order. The Senator from Connecticut, who 
is a member of the Committee on Appropriations, always careful, 
stated that there was an estimate for this. The committee acted 
upon the belief that there was; and of course we did not know what 
the estimate was. On looking over the Book of Estimates now for 
the first time Iam unable to find any estimate there. We all sup- 
posed from our knowledge of the carefulness of the Senator from 
Connecticut that perhaps it was in the Book of Estimates, but with- 
out inquiring what the estimate was we voted against the amendment, 
some of us rather reluctantly, and authorized him to offer it in the 
Senate, saying that we would not make the point of order. Our ob- 
jection to it was that there were so many navy-yards at that end of 
the country that perhaps we should have to sell some and we ought 
not to be expending more on any of them now. ‘This is not an esti- 
mate according to my understanding. 

Mr. PLATT. Mr. President, I beg the indulgence of the Senate for 
asingle moment. I am very much interested in this amendment, and 
my State is, and I regret that it should seem to be complicated by any 
feeling between any members of the Senate. I think if we go into 
executive session or adjourn at this time this feeling will be allayed 
by morning, and the point of order probably will not be insisted on. 
I move that the Senate proceed to the consideration of executive busi- 
ness. 

The PRESIDENT pro tempore. The Senator from Connecticut 
moves that the Senate proceed to the consideration of executive busi- 
ness. 

The motion was not agreed to. 

Mr. McPHERSON. I do not understand how the Committee on 
Appropriations ruled out this amendment upon the ground that it is 
not an estimate. 

Mr. DAVIS, of West Virginia. We have not done so. 

Mr. McPHERSON. I believe the declaration has been made by the 
committee that it is not an estimate of the Department. The Secre- 
tary of the Navy clearly estimates for it in the letter he sends to the 
House of Representatives. He estimates for different parts of the 
work, $100,000 fora building, so much for aswimming-bath, so much 
for this thing and so much for that, as being necessary to perfect and 
complete the improvement at this navy-yard. I cannot understand 
for my part why the amendment is not as much in order as an item 
to carry out a recommendation of a Department for any other pur- 
pose. There have been hundreds of things incorporated on appro- 
priation bills which stand exactly and precisely on the same basis 
that this does, on all fours withit. The Secretary here estimates the 
probable cost of this work. The Senator from Connecticut proposes 
that an appropriation of $30,000 of the amount asked for by the Sec- 
retary of the Navy in the communication sent to the House of Rep- 
resentatives, a part of this Congress, shall be made for this purpose ; 
and for my part I cannot conceive why it is not in order as being the 
recommendation and the estimate of a Department of the Government. 

Mr. President, I would like to say something in respect to the merits 
of this proposition now if permitted to do so; but I cannot of course 
on the question of order. If the Senate shall decide to sustain the 
Chair, as I understood it was ruled to be in order, I shall probably 
say something in respect to the merits of the case. 

Mr. EATON. As far as I know, in no case where such a letter has 
been received from the head of a Department has the Senate de- 
clined to act upon that letter. It is never addressed, or very rarely 
addressed, to the President of the Senate or to the Speaker of the House, 
but usually to the chairman of the Committee on Appropriations. 
In other words, if Mr. Sherman, the Secretary of the Treasury, desires 
to consult with my friend the chairman of the Committee on Appra- 
priations, he does not address a letter to the President pro tempore of 
the Senate, but to the chairman of the Committee on Appropriations, 
and we take his estimates from day to day, and have repeatedly, again 
and again, within the last four days. We have to-day. My friend 
from Pennsylvania [Mr. WALLACE] and my friend from California 
[Mr. BootH] with me have to-day in a sub-committee changed and 
added items because of communications that we have this very day 
received from heads of Departmenis. 

Now, I am not going myself to make any proposition that I do not 
believe in. I am not very clear myself that, standing firmly and 
strictly by the rule, this can be considered as the estimate of the head 
of a Department. I have doubts about it, and therefore I express 
those doubts as every man ought to express them. But superadded 
to the letter of the Secretary I have virtually the consent of the 
Committee on Appropriations to offer this amendment. Every man 
of them instructed me that I might offer this amendment here, and 
therefore it is upon that ground that I rely. I was beaten and barely 
beaten in the committee, but they authorized me to offer this amend- 
ment to the Senate. 

Mr. FERRY. Iam on the Naval Committee and feel a deep inter- 
est in the object the Senator from Connecticut has in view; but the 
question placed before the Senate now is, whether this is an estimate 
in the sense of the rule. The Senator’s allusion to the committee’s 
consent does not relieve the question whether this is an estimate 
or not; and the Senator from Connecticut expresses a doubt whether 
this is really an estimate in the sense of the rule. Now, I would ask 
the Senator from Connecticut, who is not only fair, but well versed 
in parliamentary usage, who has great knowledge of the rules, if this 
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is not setting a precedent in ruling upon this which has a doubt in 
the mind of. ins Senator from Tieaieettonk: I state frankly that I 
am ready to vote for the appropriation; I shall be very glad to do it; 
but I cannot cast my vote that this is an estimate in the sense of the 
rule. Re 

Mr. EATON. I am very nearly of the same opinion as the Senator 
from Michigan. 4 

Mr. FERRY. I am glad to know it. eeu 

Mr. EATON. I have not expressed any opinion in favor of it. I 
rather base myself upon the ground that the committee authorized 
me to offer this amendment. ; 

Mr. HEREFORD. The committee could not do it. 

Mr. EATON. They did it whether they could or not. 

The PRESIDENT pro tempore. If the Senator from Connecticut 
moves this by direction of a committee—— 

Mr. HEREFORD. He does not doit. The committee say they are 
opposed to it and rejected it, but the committee gave him permission, 
he says, to offer it. The Committee on Appropriations could not give 
him permission any more than they could give anybody else permis- 
sion. They cannot change the rule. They voted this down in com- 
mittee. 

Me BLAINE. Now, Mr. President, as the Senator from Indiana has 
shown the Senator from Connecticut that the river and harbor bill did 
not contain anything at all any more objectionable than this, and as 
the Senator from Connecticut has shown that this is entirely unob- 
jectionable, and as this question is embarrassed by a submission of a 
point of order upon which sundry and divers Senators have grave and 
serious doubts, and as we are all good-natured and we all want to go 
to dinner, I ask unanimous consent that the honorable Senator from 
Connecticut be allowed to offer the amendment. 

The PRESIDENT pro tempore. The Senator from Maine asks unan- 
imous consent that the amendment may be received. Is there objec- 
tion? The Chair hears none. Itis before the Senate and will be re- 

orted. 
: The Chief Clerk read the amendment of Mr. Eaton. 

Mr. BECK. Before the vote is taken on the amendment I desire to 
state why the committee were opposed toit. We havemade very ample 
provision for the continuation of the work at Mare Island, adding 
$75,000 to the House bill and giving $150,000 to carry on that work. 
We have given $200,000 for the purpose of improving and rendering 
useful the navy-yard at Pensacola. We thought there ought to be 
one navy-yard provided for on the Pacific coast and one on the Gulf 
of Mexico. For the central Atlantic at Norfolk we now have one. 
North of it we have one at League Island, which has cost a great deal 
of money ; one at Brooklyn, New York; one at Boston, Massachusetts, 
and one at Portsmouth, New Hampshire. There are four large navy- 
yards kept up at an enormous expense along a coast, all within a 
thousand miles. To goon and spend $30,000, the beginning of an 
expenditure which will amount to a million after a while, at New 
London, Connecticut, is to make five navy-yards where there ought 
only to be one. 

I am inclined to think that some of these other navy-yards ought 
to be sold, and that perhaps New London, Connecticut, is a proper 
place to establish a great navy-yard along that coast; but I am not 
well enough advised to say that that is true. I remember that some 
years ago the Senator from Massachusetts, while in the House of Rep- 
resentatives, argued elaborately the advantages of New London; but 
itis perfectly certain that we ought not to be expending now, for this 
$30,000 is but the beginning, according to that letter of $140,000 or 
$150,000 for this part of the work. It is only a training-ship to be 
repaired, with bathing-places for the boys, &c. The boys can go and 
bathe in the sea anywhere they like now. 

There are four other navy-yards all along that coast, when we ought 
not to have over four navy-yards altogether—one on the North At- 
lantic, one at Norfolk, one at Pensacola, and one at Mare Island. I 
hope the Committee on Naval Affairs of the Senate will look over all 
these yards before next year. This expenditure ought not to be made 
until some arrangement is made to consolidate some of these navy- 
yards or to do something instead of building up this one that the com- 
mittee do not recommend. We were liberal where the yards are 
needed. The Gulf of Mexico needs a port to repair ships, and Pen- 
sacola is the place. The Pacific coast needs one, and Mare Island is 
the place. Norfolk is conceded to be a proper place on the Atlantic, 
but we cannot afford to add a new navy-yard when we have one at 
New York, one at Philadelphia, one at Boston, and one at Portsmouth. 
I think the Senate will agree with us in that. 

Mr. McPHERSON. In respect to the navy-yard at New London, 
I will say that a portion of the Committee on Naval Affairs have been 
in favor of proceeding with it. Forone I willsay that of all the loca- 
tions upon the Atlantic coast I believe there is none that nature has 
done so much for as the one at New London. There remains for Con- 
gress to do less upon that yard to make it the best navy-yard in the 
country than at any other location that can be found on the Atlantic 
coast. A wide and deep river enters the bay at that point, where it 
can be easily and safely fortified. Four miles up the river the navy- 
yard is located. A large area of territory has been ceded to the Gen- 
eral Government by the State of Connecticut. Upon that land can 
be found all kinds of material needed for thepurpose of constructing 
piers, docks, buildings, and everything necessary to make a complete 
naval establishment. It is one of the healthiest locations to be found 


anywhere in the country. Nomalaria, so common near the New York 
and Philadelphia yards, and also, perhaps, in some of the Southern 
yards, exists there. There are no diseases assuming an epidemic form. 
There is everything needed except a little improvement asked for by 
the honorable Senator from Connecticut, and the completion of cer- 
tain buildings and the addition of certain machinery, so thata vessel 
putting into that yard can be repaired, every part of her—her hull, 
her machinery, or anything that appertains to a war-vessel may be 
entirely completed and repaired there without doing a portion of the 
work in that yard and then transferring it to some other navy-yard, 
where they have the additional accommodations to perform the rest 
of the work. 

The honorable Senator from Kentucky has made a statement with 
respect to our naval establishments. We have no less than seven of 
them on the Atlantic coast, also one on the Gulf and one on the Pa- 
cific coast. There are some of the navy-yards lately established 
where, I understand—and I think I am credibly informed—that when 
we run one of our war-ships up into the navy-yard and let it remain 
there for a low tide it becomes necessary for the Government to be 
at the expense of dredging her out. I think it exceedingly unwise 
on the part of this Government to expend millions.of money in trying 
to make a navy-yard in such an unnatural and absurd location as that. 

Hundreds and hundreds of thousands of dollars have already been 
expended at New London, and for the amount of expenditure made 
on the part of the Government there cannot be found in any navy- 
yard in this or any other country so much to show for the money. 
From the iand owned by the Government the material for all the 
grading has been taken, and the improvements there made are of a 
character that will last for centuries; they will never wear ont, and 
they will never rot out; they are imperishable. There runs a river 
with a wide and deep channel which can be safely and cheaply forti- 
fied. At the mouth of the river is « sufficient bay to float the navies 
of the world. I do believe that if any expenditure of money is to be 
made by this Government for any naval establishment anywhere upon 
the Atlantic coast it ought to be there. I fully agree with the hon- 
orable Senator from Kentucky that there are too many of them; that 
some of them must necessarily be abandoned. I think I can safely 
say to the Senate that I could pick out those that should be aban- 
doned and those that should be retained. Now we do under exist- 
ing regulations keep up a naval establishment at New London. 
We have a corps of officers and a corps of men for the purpose of 
repairing ships, and we need a certain amount of improvement to 
make the establishment a complete one, although upon a very mod- 
erate scale, I admit; but complete it in all its appointments. A ves- 
sel which becomes disabled can run into the port of New London 
and have her machinery repaired ; if necessary she can have her hull 
repaired, she can have her masts repaired; but there is not there to- 
day a complete establishment able to repair every part of that ves- 
sel. I heartily agree with the honorable Senator from Connecticut 
in all he has said with respect to the advantages of New London; I 
heartily agree with the report of the honorable Secretary of the 
Navy in recommending an appropriation of money to be made for 
the purpose because I believe it can be and will be economically and 
profitably applied. 

Therefore I hope that the Senate will concede that this naval es- 
tablishment, one of the most important in New England and one that 
nature has done more for and the Government less for than for any 
other establishment on the globe, shall be put in a position in which 
all the improvements that are proposed shall be provided. 

The PRESIDING OFFICER, (Mr. ALLISON in the chair.) The ques- 
tion is on the amendment proposed by the Senator from Connecticut,. 
[Mr. EATON. ] 

The question being put, there were on a division—ayes 26, noes 8; 
no quorum voting. 

Mr. BECK. I think there ought to be a quorum of the Senate on 
a matter of that sort. 

Several Senators. There is a quorum here. 

Mr. DAVIS, of West Virginia. I think if the Chair will ask for 
another division there will be a quorum. It is not necessary to call 
the yeas and nays. 

The PRESIDING OFFICER. The Chair will put the question 
again on the amendment of the Senator from Connecticut. ; 

The amendment was agreed to; there being on a division—ayes 
27, noes 13. , 

Mr. GROOME. I offer the following amendment: on page 5, line 
92, at the end of the line, insert: 

Post-office, Baltimore, Maryland: The Secretary of the Treasury is hereby di- 
rected to cause plans to be prepared for the said building, and toreport to Congress 
at its next session the estimated cost of completing the same, together with a state- 
ment of all incidental expenses connected therewith; and the sum of $4,060 appro- 
priated for cost and expenses of condemnation by act of June 8, 1879, or so much 
thereof as may be necessary, is hereby made available for the purpose of defraying 
the expenses of preparing such plans and estimates. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Maryland, [Mr. GRooME. } 

The amendment was agreed to. 

Mr. BURNSIDE. I offer the following amendment, to come in im- 
mediately after line 1543: 


For purchase of 1,500 copies of Lamphear’s Government of the United States; 
1,000 copies for the use of the House, and 500 copies for the use of the Senate, 
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Mr. BECK. I make the question of order on that. 

Mr. BURNSIDE. This was offered as an amendment, referred to 
the Committee on Printing, recommended by the Committee on Print- 
ing, and sent to the Committee on Appropriations on the recommen- 
dation of the Committee on Printing. It is clearly within the rule. 
It is recommended by the Committee on Printing. 

The PRESIDING OFFICER. TheSenatorfrom RhodeIsland states 
that this amendment was referred to the Committee on Printing, re- 
ported favorably by that committee, and referred to the Committee 
on Appropriations. On that statement of facts it is in order. 

Mr. COCKRELL. Did they make any written report? 

Mr. BECK. There was an amendment sent by the Senator from 
Rhode Island to the Committee on Appropriations, but we knew of 
no report from the Committee on Printing. 

Mr. BURNSIDE. It was reported favorably from the Committee 
on Printing. 

Mr. BECK. I take it for granted there cannot be maps or picture- 
books or anything else that will not be put on by the Senate. I ask 
that the yeas and nays be called on this. 

Mr. COCKRELL. That number is not enough; there ought to be 
at least ten or fifteen thousand copies. 

Mr. BURNSIDE. It is a very valuable work, and we distribute a 
great deal less valuable works than it is. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Rhode Island. 

The amendment was rejected. 

Mr. BURNSIDE. I should like to experience a new sensation once 
in a while. Ihave been here five years, and never had an amendment 
put on an appropriation bill; I should like to know how it feels for 
once. [Laughter. ] 

Mr. ROLLINS. Im line 1273 I move to insert after the amendment 
already adopted the words “ or other agricultural products ;” so as to 
make the clause read : 

For the completion of the work of the United States entomological commission, 
under the Department of the Interior, in the special investigation of the Rocky 
Mountain locust or grasshopper and the cotton-worm, and other insects injurious 
to the cotton-plant or other agricultural products, the sum of $25,000. 

Mr. BECK. Idonot think that ought tobe added. That embraces 
everything on the face of the earth, and we shall have to make an 
appropriation of $100,000 to cover all that. 

Mr. ROLLINS. It is meant to cover the potato-bug, which is as 
much a pest as the cotton-worm. There cannot be any objection to 
this. We increased the appropriation yesterday. Now let the Yankee 
farmer have some little advantage from it. 

Mr. MORGAN. The objection to the amendment is that the inves- 
tigation of insects injurious to agriculture is provided for in the 
agricultural bill under the Department of Agriculture, and in that 
bill an appropriation has been made for that purpose. This is a spe- 
cial fund for the investigation of the devastation of the cotton-worm 
and the Rocky Mountain locust or grasshopper. If you extend it to 
an investigation of insects injurious to agriculture, you will destroy 
it. An investigation has been going on, and the purpose is to com- 

lete it. 

4 Mr. ROLLINS. This would divert the merest trifle from the ap- 
propriation. Certainly it can do no harm to allow a few hundred 
dollars to be spent in this way. + 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from New Hampshire, [Mr. RoLxins. ] 

The amendment was rejected. 

Mr. CALL. I move in line 487 to strike out “and other felonies 
against the Government ” and insert: 

And robbing mails and other felonies committed against the laws of the United 
States relating to the postal service and against the laws relating to the revenue 
service. 

Mr. BECK. We have a very large appropriation in the postal bill 
for depredations against the mail service. 

Mr. CALL. The object of this amendment, which does not add any- 
thing to the appropriation, is simply to define the crimes against the 
United States for which this money appropriated for detection shall 
be applied, so as not to make the whole range of crimes within the 
United States the subject of the employment of money appropriated 
by this section for purposes of detection. Itis well known that there 
is a particular class of offenses, counterfeiting national-bank notes, 
Treasury notes, and other securities of the United States as well as its 
coin, and offenses relating to the mail and offenses relating to the 
revenue service of the Government, for which this money has been cus- 
tomarily and properly applied. The language of this section of the 
bill authorizes it to be used for detecting any felony committed against 
the United States, traversing the whole criminal code. Ithink it an 
unwise expression and permission of the law, allowing the authori- 
ties of the United States to traverse the whole range ot the criminal 
code and employ this money for the purpose of detecting those who 
are engaged in other felonies besides those included in this important 
class. It is a dangerous power and one subject to great abuse, and 
I think it has not been the history of this Government that secret- 
service money or money for the detection of crime should be used by 
the Government except in that class of cases. 

Mr. McMILLAN. Would there be any appropriation then for the 


prosecution of any other felonies than those mentioned specifically , 


in the section? I think it would be unsafe to make an amendment 
of this kind unless it was very fully considered. 

Mr. CALL. I will say to the honorable Senator that there is pro- 
vision in the laws everywhere for the proper prosecution and for all 
the expenses of criminal prosecutions for any crime ; but this money 
is for the detection and not, in the general sense of the word, for the 
prosecution of crime. The expenses of criminal prosecutions are con- 
tained in the different estimates of appropriation for the courts, for 
the arrest of criminals, &c., all of which are already provided for by 
law. This money is for a different purpose; it is for the detection of 
crime, for the employment of secret agents to detect crime. I will 
say to the Senator that there ought not to be, and never has been in 
the history of this country or in England, as I understand, and it 
never has been the practice of the Government or the intention of 
the law to authorize the Government to employ money for the detec- 
tion of crime other than this class of crimes. I ask the honorable 
Senator to name what kind of a felony against the Government of 
the United States other than those comprehended in this designation 
there could be ? 

Mr. WALLACE. On page 55, from line 1334 to 1338; “ for the de- 
tection and prosecution of crimes against the United States,” &c., 
$20,000 are appropriated. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Florida, [Mr. CALL. ] 

Mr. McMILLAN. I should like to know whether the chairman of 
the Committee on Appropriations has examined this question, and 
whether the committee are satisfied that this change should bemade. 

Mr. BECK. I thought the amendment could do no harm, and it 
can be looked at more carefully by the committees of both Houses 
afterward. Ido not see any harm in the amendment, and I do not 
wish to waste time. 

Mr. McMILLAN. The only offenses embraced in this item in the 
appropriation bill are felonies. For the suppression or devection of 
felonies certainly there should be some appropriation made. The 
Senator from Florida strikes out “and other felonies against the Gov- 
ernment” and inserts specific offenses against the laws of the United 
States, so that if there are any other cases which should be provided 
for they are left unprovided for in this item of the bill. If this mat- 
ter had been examined and there should be no omission by this form 
of appropriation, I would have no objection; but I have not had 
time to look at it. 

Mr. WALLACE. If the Senator from Minnesota will look at the 
initial words of the clause he will see it is for ‘‘ suppressing counter- 
feiting and similar felonies.” 

Mr. McMILLAN. The same clause, however, proceeds to specify 
what offenses are embraced in the items: 

Suppressing counterfeiting and similar felonies: For expenses of detecting and 
bringing to trial and punishment persons engaged in counterfeiting Treasury notes, 
bonds, national-bank notes, and other securities of the United States, as well as the 


coins of the United States, and other felonies against the Government, and for no 
other purpose whatever, $80,000. 


The specification of these offenses and the general clause “ suppress- 
ing counterfeiting and other felonies ” would of course limit the ap- 
propriation to the crimes specified; and if the words “and other 
felonies against the Government” are stricken out it leaves only those 
that are specifically mentioned in this item. There should be in an 
appropriation bill of this character funds appropriated for detecting 
felonies, certainly. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Florida, [Mr. CALL. ] 

The question being put, there were on a division—ayes 23, noes 9 ; 
no.quorum voting. 

Mr. PENDLETON, (at six o’clock and fifty-three minutes p. m.) 
I move that the Senate adjourn. 

Mr. BECK. I hope not. 

The PRESIDENT pro tempore. 
adjourn. 

A division was called for. 

Mr. DAVIS, of West Virginia. We expect to finish the bill in ten 
minutes, and I hope we shall be allowed to finish it. 

The PRESIDENT pro tempore. The question is on the motion to 
adjourn. 

The motion was not agreed to; there being on a division—ayes 14, 
noes 23. 

Mr. ALLISON. Ihope the Senatorfrom Florida will not press this 
amendment. Ido not think there are any abuses under this provis- 
ion. The appropriation is a very small one, a very limited one, and 
I think it is entirely safe. I hope he will allowit to remain as usual. 
I trust the phraseology will be allowed to stand as the House has 
passed it. 

Mr. MCDONALD. I trust the amendment will be agreed to. The 
whole system of detection is liable to great abuse. There ought to 
be as many limitations placed upon the system as possible. It seems 
to me that although this sum does not sound very large—it runs up 
nearly to a hundred thousand dollars—we have no limitation upon it, 
and the bill as it now stands is liable to great abuse. 

Mr. WALLACE. This appropriation is under the head of the Treas- 
ury Department. It is what is known as the detective-fund appro- 
priation for the Treasury Department, and it is confined, and ought 


It is moved that the Senate do now 
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to be, to the specific things that are named here, and it ought not to 
be applied to the investigation or detection of other felonies at all. 
It ought to be confined to those felonies that grow out of the opera- 
tions of the Treasury Department. j 

Mr. ALLISON. But the Senator from Florida proposes to include 
the Post-Office. f 

Mr. WALLACE. I think there is enough money appropriated for 
the detection of crime under the Post-Office laws without putting 
that in this bill. It ought to be confined to the specific cases of the 
detection of crimes growing out of the operations of the Treasury 
Department, and with that view the amendment of the Senator from 
Florida is very proper. 

Mr. CALL. I am perfectly willing the amendment shall be changed 
as my friend from Iowa suggests, by leaving out the postal laws. My 
only purpose was to embrace all the possible cases in which the money 
of the Government could be properly applied for the detection of 
crime. We do not want to apply the money for any but a specific 
class of cases. We do not want to apply the money to detect piracy 
upon the high seas or any acts which violate the law in respect to 
the criminal jurisdiction of the Government on the high seas or in 
fortified places, but only this particular class of crimes in regard 
to the revenue service, counterfeiting, and offenses against the cur- 
rency. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Florida. 

The question being put, there were on a division—ayes 25, noes 12; 
no quorum voting. 

Mr. DAVIS, of West Virginia. There is evidently a quorum pres- 
ent. One or two Senators did not vote. 

Mr. McMILLAN. I move that the Senate proceed to the consider- 
ation of executive business. 

Mr. McDONALD. Let there be a call of the Senate. 

The PRESIDENT pro tempore. The Senator from Minnesota moves 
an executive session, but that motion is not in order. 

Mr. DAVIS, of West Virginia. We have named the 16th instant for 
adjournment, and unless we finish this and other bills soon we cannot 
expect to adjourn then. I hope we shall finish this bill to-night. 

The PRESIDENT pro tempore. The motion to proceed to the con- 
sideration of executive business is not in order, there being no quo- 
rum; but a motion to adjourn is in order. 

Mr. McMILLAN. Then I move that the Senate adjourn. 

The motion was not agreed to. 

Mr. ALLISON. Let us have the yeas and nays on the amendment, 
and that I think will develop a quorum. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. McMILLAN, (when his name was called.) I am paired with 
the Senator from Tennessee [Mr. BaILEy] on political questions. 
Thus far the vote seems to have assumed that aspect, and under those 
circumstances I do not feel at liberty to vote. 

The roll-call was concluded. 

Mr. BALDWIN, (after having voted in the negative.) Iam paired 
on all political and party questions with the Senator from Texas, [Mr. 
COKE, ] and as this seems to have been made a strict party vote I 
withdraw my vote. 

Mr. DAVIS, of West Virginia. We will release the gentleman. 

Mr. BALDWIN. No man can release me, I take it. Unless my vote 
is necessary to make a quorum, I shall not vote. 

Mr. WITHERS. Ihave not been recognized as a member of the 
republican party, and I voted “ nay.” 

Mr. PADDOCK. As I do not see any political significance in this, 
I vote ‘‘ yea.” 

Mr. CALL. I wish to say that I am paired on all party questions 
with the Senator from Maine, [Mr. HAMLIN, ] reserving, however, the 
right to vote to make a quorum; but I cannot imagine that there 
can be anything party or political in the amendment I have offered. 

Mr. LAMAR, (after having voted in the affirmative.) In view of 
the doubt about this matter, I withdraw my vote; or rather I vote 
“nay,” as my colleague would if here, i order to make a quorum. 

Mr. MAXEY. I desire to call the attention of the Senator from 
Michigan [Mr. Batpwun] to the fact that before my colleague [Mr. 
CoKE] left he stated to me that if there were any doubts as to whether 
a question was political or not I could determine that and release the 
Senator. Ido not regard this as in any possible sense a political ques- 
tion, and so far as that pair is concerned the Senator from Michigan 
is at liberty to vote. 

The result was announced—yeas 27, nays 15; as follows: 


YEAS—27. 
Beck, Groome, MeDonald, Thurman, 
Brown, Hampton, McPherson, Vance, 
Call, Harris, Maxey, Voorhees, 
Cockrell, Hereford, Morgan, Walker, 
Davis of W. Va., Jonas, Paddock, ‘Wallace, 
Eaton, Jones of Florida, Pendleton, Williams. 
Farley, Kernan, Ransom, 

NAYS—15. 
Allison, Burnside, Lamar, Teller, 
Anthony, Dawes, Platt, Windom, 
Blaine, Ferry, Rollins, Withers. 
Blair, Kirkwood, Saunders, 


ABSENT—34. 
Bailey. Coke, Hoar, Pryor, 
Baldwin, Conkling, - Ingalls, Randolph 
Bayard, Davis of Illinois, Johnston, Saulsbury, 
Booth, Edmunds, Jones of Nevada, Sharon, 
Bruce, Garland, Kellogg, later, 
Butler, Grover, Logan, Vest, 
Cameron of Pa., Hamlin, McMillan, Whyte 
Cameron of Wis., Hillof Colorado, Morrill, 
Carpenter, Hill of Georgia, Plumb, 


So the amendment was agreed to. 

Mr. PADDOCK. After line 556 I propose to insert the following 
amendment : 

Tor the construction of a marine-hospital building at some point on the Missouri 
River, to be selected by the Surgeon-General of the Marine-Hospital Service and 
approved by the Secretary of the Treasury, $15,000. 

Mr. BECK. I make the point of order that is not in the estimates 
that we can find, and we have searched carefully, and it is not recom- 
mended by any committee or any Department. 

Mr.PADDOCK. It is not in the Book of Estimates, but it is recom- 
mended by the Surgeon-General of the Marine-Hospital Service, who 
is substantially the head of that Department. 

The PRESIDENT pro tempore. In the opinion of the Chair the 
point of order is well taken. 

Mr. ANTHONY. Iam instructed by the Committee on Revolution- 
ary Claims to offer the following amendment, to come in after line 
1548 : 

For clerk to the Committee on Revolutionary Claims of the Senate, $2,220. 


The amendment was rejected. 

The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. Shall the vote be taken upon the 
amendments in gross? If there be no objection the vote will be so 
taken. 

Mr. TELLER, I understand that the Senator from Missouri [Mr. 
COCKRELL] reserved some amendment that he wished a separate 
vote on. 

Mr. PENDLETON. He is not here. 

Mr. TELLER. He has gone to dinner. 

The PRESIDENT pro tempore. A memorandum is handed to the 
Chair by the Chief Clerk that the Senator from Kentucky reserved 
an amendment at page 31, and that some one whose name is not rec- 
ollected reserved one on page—— 

Mr. BECK. We have had so much of this that I waive all claim 
to any separate vote on anything. 

Mr. WITHERS. I reserved an amendment, but I waive it. 

Mr. TELLER. I understand the Senator from Missouri reserved 
the amendment offered by the committee to pay the Indian commis- 
sioners. 

Mr. ALLISON. It is hardly worth while to have a question about 
that now. 

Mr. BECK. 
th 


at. 
Mr. TELLER. I hope there will be trouble before you get it 
through. 

The PRESIDENT pro tempore. No one has asked since the bill came 
into the Senate for a separate vote and no reservation could be made 
until the bill came into the Senate. , 

Mr. HAMPTON. Is it in order to move an amendment now ? 

The PRESIDENT pro tempore. Not atthismoment. The question 
is, Will the Senate concur in the amendments made as in Committee 
of the Whole? 

Mr. TELLER. I ask for a separate vote on the amendment of the - 
Committee on Appropriations on page 54 from line 1302 to 1306 ; that 
is the Indian-commission clause. e 

The PRESIDENT pro tempore. That amendment will be reserved 
and a separate vote taken upon it. The Chair will put the question 
on concurring in the amendments other than that indicated by the 
Senator from Colorado. 

The amendments were concurred in. 

The PRESIDENT pro tempore. The amendment indicated by the 
Senator from Colorado will now be read. 

The Curer CLERK. The amendment made in Committee of th 
Whole was, after line 1301, to insert: ; 

Expenses of Indian commissioners: For the expenses of the comniission of citi- 
zens serving without compensation, appointed by the President under the provis- 
ions of the fourth section of the act of April 10, 1869, $10,000. 

The amendment was concurred in. 
The PRESIDENT pro tempore. The bill is still open to amend- 


ment, 

Mr. HAMPTON. On page 58, to follow after line 1409, I move to 
insert : 

For repairs and furniture for the court-house, Charleston, South Carolina, $2,500. 

Mr. BECK. The Architect of the Treasury says that that building 
is not provided for, and it is the only one in the United States that is 
not provided for by the Treasury Department, because there is no post- 
office in it. Boston was unprovided for at one time for the same rea- 
son. Unless this special provision is made the building will get 
nothing. We make no objection to the amendment. 

Tho amendment was agreed to. 

Mr. FERRY. I came so near—within 7 votes—carrying the only 


We shall have trouble enough with the House about 
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amendment I offered to this bill that, as we have passed from the 
‘Committee of the Whole into the Senate and the fears expressed by 
the chairman of the Committee on Appropriations that it would open 
the door to an increase of salaries generally are groundless, I appeal 
to the Senate again to increase the salary of the city postmaster from 
$3,500 to the maximum, $4,000, inasmuch as he gets pay only on one- 
eighth of the business he does, seven-eighths being free matter. With 
that statement, I offer the amendment. 

Mr. WITHERS. The Senator offered his amendment, called for the 
yeas and nays on it, and the sense of the Senate was fully tested upon 
it, and I think he ought to be satisfied. At this late hour I think he 
ought not to re-offer it. 

Mr. FERRY. Amendments are offered in committee and then 
offered in the Senate again. I think the amendment of the honora- 
ble oe from South Carolina was offered in committee and re- 
jected. 

, Mr. WITHERS. No; ruled out on a point of order. a 

Mr. FERRY. This is perfectly in order; and I think the Senate 
now are better informed—time always informs men—and I think they 
are prepared to vote forit. It is simply increasing the salary $500, 
and he is entitled to it. It is a question of justice, nothing less. 

The PRESIDENT pro tempore. The amendment will be read. 

The CHIEF CLERK. It is proposed, on page 5, after line 100, to in- 
sert : 

That the salary of the postmaster at the city of Washington, District of Colum- 
bia, be, and the same is hereby, fixed at the sum of $4,000 per annum from and after 
the passage of this act. é 

Mr. FERRY. I wish to state, as there may be some Senators pres- 
ent now who were not in when this amendment was offered before, 
that the postmaster of Washington City received $4,000 up to 1876, 
and then it was prt upon a basis of commissions. Since then, we 
having made so much free matter, the result has been to reduce the 
basis of the commissions. This is placing it back where it was in 
1876, simply restoring it to the maximum. There are seven or eight 
other cities in the country where the postmaster receives the same 
salary here proposed. 

The PRESIDENT pro tempore. 
of the Senator from Michigan. 

Mr. FERRY. I ask for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. FERRY. I ask for a division. 

The question being put, there were on a division—ayes 16, noes 14; 
no quorum voting. 

The PRESIDENT pro tempore. A call of the roll will be had. 

Mr. EATON. Let us have the yeas and nays. 

The PRESIDENT pro tempore. Is there a second to the call for the 
yeas and nays ? 

The yeas and nays were ordered, and the Secretary called the roll. 

Mr. HILL, of Georgia, (after having voted in the negative.) Iam 
paired with the Senator from Vermont, [Mr. Morritt, ] and I with- 
draw my vote. 

Mr. BURNSIDE, (after having voted in the affirmative.) If thisis 
a political vote I shall have to withdraw my vote. Iam paired with 
the Senator from New Jersey, [Mr. RANDOLPH.] Ishall vote only to 
make a quorum. If this is considered political, I withdraw my vote. 

Mr. FERRY. I desire to remind the Senator from Rhode Island 
that the vote is divided on the other side. It is not a political ques- 
tion. It is fixing the pay of the postmaster at Washington. 

Mr. HOAR. It is clearly not a political question. 

Mr. FERRY. It may pass to the democracy, though I hope not. 

Mr. HILL, of Georgia. If the Senators generally say that it is not 
a political question I shall not withdraw my vote. 

Mr. JONAS. I voted in the affirmative, and I am a pretty good 
democrat. - 

' Mr. EATON. I voted “yea.” 

Mr. HILL, of Georgia. My pair with the Senator from Vermont 
was not conlined to political questions. He asked me to pair with 
him generally. I do not know how he would vote on this question. 

Mr. ALLISON. Perhaps the Senator from Vermont would vote 
“yea” on this question. 

Mr. HILL, of Georgia. I shall not vote. 

Mr. DAVIS, of West Virginia. All this is out of order. 
vote be annonnced. 

The result was announced—yeas 27, nays 17; as follows: 


The question is on the amendment 


Let the 


YEAS—27. 
Allison, Call, Ingalls, Platt, 
Anthony, Dawes, Jonas, Rollins, 
Baldwin, Eaton, Jones of Nevada, Saunders, 
Blaine, Ferry, Kirkwood, Teller, 
Blair, Groome, MeMillan, Williams, 
Brown, Hampton, Maxey, Windom. 
Burnside, Hoar, Paddock, 

NAYS—17. 
Beck, Kernan, Pendleton, Walker, 
Cockrell, Lamar, Ransom, Withers. 
Davis of W. Va., McDonald, Thurman, 
Harris, McPherson, Vance, 
Hereford, Morgan, Voorhees, 

ABSENT—322. 

Bailey, Bruce, Cameron of Wis., Conkling, | 
Bayard, Butler, Carpenter, Davis of Illinois, 
Booth, Cameron of Pa., Coke, Edmunds, 


Farley, Hill of Georgia, Morrill, Sharon, 
Garland, Johnston, Plumb, Slater, 
Grover, Jones of Florida, Pryor, Vest, 
Hamlin, Kellogg, Randolph, Wallace, 
Hill of Colorado, Logan, Saulsbury, Whyte. 


So the amendment was agreed to. 

Mr. MCPHERSON. I have reserved the right to renew my amend- 
ment appropriating $200,000 for the completion of the Miantonomah. 
I now wish to call it up. 

Mr. BECK. I make the point of order on it again that it is not esti- 
mated for. 

Mr. McPHERSON. I willstate that if the honorable Senator from 
Kentucky makes the point that this was not referred to the Commit- 
tee on Appropriations he is right ; but it is recommended by the Navy 
Department. We have the recommendation of the Secretary of the 
Navy asking for the appropristion of money of this amount for the 
purpose specified, but through some mischance or other, a neglect of 
mine, if was not referred along with other recommendations of the 
Department and also of the Committee on Naval Affairs to the Com- 
mittee on Appropriations. 

The PRESIDENT pro tempore. If it was not referred, it is out of 
order plainly. 

Mr. MCPHERSON. Then I cannot offer it. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

Mr. BECK. I ask that the bill be now printed with the Senate 
amendments numbered. That will save a day or two. 

The PRESIDENT pro tempore. If there be no objection, it will be 
so ordered. 

ORDER OF BUSINESS. 

Several Senators addressed the Chair. 

The PRESIDENT pro tempore. The Chair recognizes the Senator 
from Missouri, [Mr. COCKRELL. ] 

Mr. WILLIAMS. Mr. President—— 
fs The PRESIDENT pro tempore. The Senator from Missouri has the 

oor. 

Mr. COCKRELL. I have the floor. 
Kentucky. 

Mr. WILLIAMS. I desire to call up the bill granting pensions to 
the soldiers of the Mexican war. 

Mr. McDONALD. When the appropriation bill just disposed of 
was taken up, it was taken up by laying aside informally the resolu- 
tions in reference to the seat of the Senator from Louisiana, [Mr. 
KELLOGG, ] with the understanding that on the completion of the 
bill the regular order should be resumed, and that there should be no 
prejudice to it on account of adjournment. 

Mr. INGALLS. That is correct. 5 

Mr. McDONALD. That has been the understanding under which 
this appropriation bill has been considered. JI hope there will be no 
action taken by the Senate that will interfere with that. 

Mr. INGALLS. I call for the regular order, Mr. President. 

The PRESIDENT pro tempore. The regular order is the resolutions 
reported by the Committee on Privileges and Elections relative to the 
seat of the Senator from Louisiana. 

Mr. DAVIS, of West Virginia. That question being before the 
Senate, I move that the Senate adjourn. 

Mr. HARRIS. I ask the Senator from West Virginia to withdraw 
the motion a moment. There are certain nominations that ought to, 
be referred. An executive session of three minutes I think impor- 
tant in order to have the references made. 

Mr. DAVIS, of West Virginia. I withdraw my motion for that 
purpose. 

Mr. HARRIS. I move thatthe Senate proceed to the consideration 
of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After four minutes spent in execu- 
tive session the doors were reopened, and (at seven o’clock and thirty- 
four minutes p. m.) the Senate adjourned. 


I yield to the Senator from 
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The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. W. P. HARRISON, D. D. 
The Journal of yesterday was read and approved. 


VOTE ON FINAL ADJOURNMENT. 


Mr. STEPHENS. I desire tostate that if I had been in the House 
yesterday I should have voted against the resolution fixing the time 
for the final adjournment. 


RIVER AND HARBOR BILL. 


Mr. REAGAN. I submit the report of the committee of conference 
on the disagreeing votes of the two Houses on the amendments of the 
Senate to the bill (H. R. No. 6237) making appropriations for the con- 
struction, repair, completion, and preservation of certain works on 
rivers and harbors, and for other purposes. Perhaps I can save the 
necessity of having the report read by stating that the only differ- 
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ence between this and the report submitted yesterday consists in the 
correction of two clerical errors. In the third paragraph the figure 
“9” is struck out and the figures “101” are inserted. 

The SPEAKER. If there be no objection the reading of the report 
will be dispensed with, and it will be printed in the RECORD. 

There was no objection. , 

The report of the committee of conference was concurred in. 

Mr. REAGAN moved to reconsider the vote by which the report of 
the committee of conference was concurred in; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The report is as follows: 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill of the House No. 6237, making appropriations 
for the construction, repair, completion, and preservation of certain works on rivers 
and harbors, and for other purposes, having met, after full and free conference, 
have agreed to recommend, and do recommend, to their respective Houses as fol- 
lows: 

That the Senate recede from its amendments numbered 10, 23, 40, 41, and 95. 

That the House recede from its disagreement to the amendments of the Senate 
numbered 2, 3, 5, 6, 7, 8, 11, 12, 13, 15, 16, 17, 18, 19, 20, 21, 22, 24, 25, 26, 27, 28, 29, 30, 
31, 32, 33, 34, 35, 36, 37, 38, 39, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 58, 59, 60, 
61, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 79, 80, 81, 83, 84, 85, 86, 87, 88, 
89, 90; 91, 92) 93, 94) 96, 97, 98, 99, 100, 101, 102, 103, 104, 105, 106, 107, 108, 109, 110, 112, 
113, 114, 115, and 116, and agree to the same. 

That the House recede from its disagreement to the amendment numbered 1, and 
agree to the same with an amendment as follows: In lieu of the sum proposed 
insert ‘'$20,000 ;” and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 4, and 
agree to the same with an amendment as follows: Strike out ‘25,000 ” and insert 
"90,000; and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 9, and 
agree to the same with an amendment as follows: Strike out ‘ 70,000” and insert 
*50,000;’? and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 14, 
and agree to the same with an amendment as follows: Strike out ‘ 25,000” and 
insert ‘'20,000;”’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 55, 
and agree to the same with an amendment as follows: Strike out ‘'12,000” and 
insert ‘10,000; ’’ and the Senate agree to the same. 

That the Senate recede from its amendment numbered 56, and agree to the same 
with an amendment as follows: Strike out ‘' 25,000” and insert ‘15,000; ”’ and the 
House agree to the same. 

That the House recede from its disagreement to the amendment numbered 57, 
and agree to the same with an amendment as follows: Insert after the word “ dol- 
lars” ‘$6,000 of which may be expended for the removal of dams ;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amendment numbered 62, and 
agree to the same with an amendment as follows: Strike out ‘‘25,000” and insert 
*©20,000 ;”” and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 78, and 
agree to the same with an amendment as follows: Strike out *‘ 20,000” and insert 
“36,000; ”’ and the Senate agree to the same. 

That the Senate recede from its amendment numbered 82, and, in lieu of the 
original clause, agree to the following : 

‘*Tt shall be the duty of the Secretary of War to apply the money herein appro- 
priated for improvements other than surveys and estimates in carrying on the 
various works as far as can be, without detriment to the interests of the Govern- 
ment, by contract. Where such works cannot be done by contract without injury 
to the public interest, they may be prosecuted by hired labor. Where said works 
are done by contract, such contracts shall be made after sufficient public advertise- 
ment for proposals in such manner and form as the Secretary of War shall pre- 
scribe; and such contracts shall be made with the lowest responsible bidders, 
accompanied by such securities as the Secretary of War shall require, conditioned 
for the faithful prosecution of the work according to said contract and for the 
proper payment of all liabilities incurred in the prosecution thereof for labor and 
material. But this clause shall not be so construed as to prevent the continuance 
of work on the Great Kanawha by hired labor, unless the Secretary of War is sat- 
isfied that the public interest require such change;’’ and'the House agree to the 


same. 

That the House recede from its disagreement to the amendment numbered 111, 
and agree to the same with an amendment as follows: Strike out the word “river” 
and insert “ and Lillington River and ‘Beaufort harbor; and the Senate agree to 


the same. 

JOHN H. REAGAN, 
MARTIN L. CLARDY, 
WILLIAM A. RUSSELL, 

Managers on the part of the House. 
MATT. W. RANSOM, 
FRANK HEREFORD, 
SAMUEL J. R. McMILLAN, 

Managers on the part of the Senate. 

ORDER OF BUSINESS. 

Mr. HARRIS, of Virginia. I move that the morning hour be dis- 
pensed with. 

TheSPEAKER. There aresome gentlemen who desire to introduce 
maiters for reference. The Chair will recognize the motion of the 
gentleman fr m Virginia in a moment. 

Mr. HARR §, of Virginia. Very well. 

DUTIES ON COTTON-TIES. 

Mr. TUCKER, by unanimous consent, introduced a joint resolution 
(H. R. No. 326) in respect to duties to be levied on certain descrip- 
tions ot hoop and band iron, known as cotton-ties; which was read 
a first and second time, referred to the Committee on Ways and Means, 
and ordered to be printed. 

LOAN OF FLAGS, ETC., TO CITY OF BOSTON. 

Mr. MORSE. I ask unanimous consent to offer for consideration at 
this time a joint resolution to authorize the Secretary of the Navy to 
loan flags and bunting to the city of Boston. 

The SPEAKER. The understanding was that only matters for 
reference were to be offered. The Chair, however, will cause the reso- 
lution to be read. : 

Mr. WHITE. I reserve the right to object. 








The joint resolution was read, as follows: 


Resolved, That the Secretary of the Navy be, and he is hereby, authorized and 
directed to loan to the city of Boston such flags and bunting for decorative pur- 
poses as said city may desire, and as may be now in possession of said Secretary, 
for use on the 17th of June, 1880. 

Mr. SPARKS. I did not hear the reading of the resolution dis- 
tinctly. What is its object? 

The SPEAKER. It is to authorize the loan of flags and bunting to 
the city of Boston. 

Mr. SPARKS. On what occasion ? 

Mr. MORSE. To be used on the 17th of June. 

There being no objection, the joint resolution (H. R. No. 327) was 
read three times, and passed. 

Mr. MORSE moved to reconsider the vote by which the joint reso- 
lution was passed; and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. BICKNELL. I move that the morning hour be dispensed with. 

The SPEAKER. That motion has been made by the gentleman 
from Virginia, [Mr Harris,] and is now pending. 

Mr. TUCKER. I desire to state that if the morning hour is dis- 
pensed with I shall make the same motion that I made yesterday, 
that the House resolve itself into Committee of the Whole on the state 
of the Union, with a view to taking up revenue bills. 

Mr. BICKNELL. And I give notice that if the morning hour is 
dispensed with I propose to move that the House go to business on 
the Speaker’s table, with a view to reaching the consideration of the 
joint rule for counting the votes of electors of President and Vice- 
President. 

The SPEAKER. The gentleman from Virginia [Mr. Harris] and 


the gentleman from Indiana [Mr. BICKNELL] move that the morning 


hour of to-day be dispensed with. 

The question being taken, there were—ayes 78, noes 45. 

Mr. HARRIS, of Virginia. I call for tellers. 

Tellers were ordered; and Mr. KEIFER, and Mr. Harris of Virginia, 
were appointed. 

The House again divided ; and the tellers reported—ayes 89, noes 54. 

So (further count not being called for) the motion was not agreed 
to, two-thirds not voting in the affirmative. 

Mr. SPRINGER. Would it be in order to ask unanimous consent 
that in lieu of the morning hour there should be an hour in which 
requests shall be received for unanimous consent to call up measures 
for action ? 

Mr. HARRIS, of Virginia. I will state that my object in moving to 
dispense with the morning hour was that we might go to business on 
the Speaker’s table with a view to considering the Senate bill regulat- 
ing the pay and appointment of deputy marshals. I ask gentlemen 
on the other side—. 

Mr. WHITE. Mr. Speaker, is debate in order? 

Mr. HARRIS, of Virginia. I wish to make an inquiry of the gen- 
tlemen on the other side in order to facilitate business, and I am sure 
they will answer it: Whether we can fix now on a day for the con- 
sideration of that bill—say to-day or to-morrow? 

Mr. WHITE. Let it be the 4th of July. 

Mr. KEIFER. Or the first Monday in December next. ' 

Mr. SPRINGER. This proposition does not at all interfere with 
the request I have just submitted. 

Mr. KEIFER. I will state in reply to the gentle man from Virginia 
[Mr. Harris] thatI do not understand on this side of the House there 
is a disposition to prevent the consideration of the bill he has referred 
to and a vote upon it. But we should not be willing that bill should 
be taken up and considered unless there can be ample time given for 
debate upon it. 
~ Mr. HARRIS, of Virginia. I think I may say that we on this side, 
while desirous of reaching the bill, are not anxious to debate if but 
are willing that gentlemen on the other side should have what rea- 
sonable time they desire for debating it. 

The SPEAKER. What time for debate do gentlemen on the mi- 
nority side desire ? 

Mr. WHITE.. Unanimous consent I understand is required. 

The SPEAKER. Unanimous consent for what? 

Mr. WHITE. To take up this bill. 

The SPEAKER. The gentleman from Virginia is trying to reach 
an understanding as to what debate is desired upon the bill when it 
isreached. The gentleman from Ohio having expressed the judg- 
ment there was a willingness to enter upon the consideration of the 
bill, the Chair asked what time gentlemen on the minority side de- 
sired for debate. 

Mr. KEIFER. Not so much a willingness to consider the proposi- 
tion as an indisposition to obstruct the progress of business in this 
House. 

The SPEAKER. The Chair will correct his statement so as to con- 
form with the exact language of the gentleman. 

Mr. STEPHENS. Say three hours. 

Mr. KEIFER. I think three hours would be satisfactory unless 
some other gentlemen desire more time. 

Mr. WHITE. Does it not require unanimous consent to bring the 
proposition before the House at this time? 

The SPEAKER. That may beat this particular time; but the gen- 
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tleman is mistaken if he supposes that the rules do not provide a way 
of reaching business on the Speaker’s table, where the bill in ques- 
tion is. 

Mr. WHITE. I call for the regular order. 

Mr. HARRIS, of Virginia. I am willing that there shall be three 
hours’ discussion. 

Mr. WHITE. I insist upon the regular order. 

TheSPEAKER. The regular order is demanded, which is the morn- 
ing hour. 

Mr. HARRIS, of Virginia. I think I am authorized to say for this 
side of the House that three hours’ debate will be accorded. 

Mr. SPRINGER. I ask unanimous consent that instead of the 
morning hour being used for the call of committees for reports it be 
devoted to the consideration of business to be called up by unanimous 
consent. 

Mr. HAYES. Will the gentleman consent to have the roll called 
and let each individual member have a chance ? 

The SPEAKER. The Chair will consent to anything that will be 
satisfactory to the House. Should it be agreed that the roll be called 
those thirty-six gentlemen, eighteen on each side, who were recog- 
nized the other day, should be omitted from the list, so as not to be 
allowed a double chance. 

Mr. HAYES. That is what I want to get at. 

Mr. COX. If unanimous consent be given to use the morning hour in 
the manner suggested by the gentleman from Illinois, [Mr. SPRINGER, | 
can we then proceed to business on the Speaker’s table by a majority 
vote ¢ 

The SPEAKER. Undoubtedly; but the Chair will first recognize 
the motion of the gentleman from Virginia [Mr. TUCKER] as having 
priority after the morning hour has expired. 

Mr. COX. Is there any unfinished business pending ? 

The SPEAKER. Not that the Chair is now advised of. 

Mr. BUCKNER. Does not the rule provide that after the morning 
hour the first motion in order is the motion to go to business on the 
Speaker’s table ? 

The SPEAKER. The Chair will state the order of business. First 
is the reading of the Journal; next, the morning hour, or so much 
of the hour as may be necessary to complete the call of the entire list 
of committees for reports. Then the motion first in order under one 
of the rules is that submitted by the gentleman from Virginia, [Mr. 
TUCKER, | to go into Committee of the Whole on the state of the Union 
for the consideration of revenue and appropriation bills. If that mo- 
tion is not made, or being made it is voted down, then the next busi- 
ness in order is the disposing of unfinished business coming over from 
a preceding day; and after the unfinished business is disposed of a 
motion to go to business on the Speaker’s table is in order. 

The condition of business to-day is this: the House has refused to 
dispense with the morning hour, two-thirds not voting therefor. After 
the business of the morning hour shall have been completed, then the 
consideration of unfinished business, if there be any, will be in order. 
The Chair is advised that there is no unfinished business. Therefore 
the motion of the gentleman from Virginia [Mr. TUCKER] would be 
in order, and should it be voted down, then it would be inorder to 
proceed to business on the Speaker’s table by a majority vote. 

Mr. McLANE. I call for the regular order. 

Mr. ACKLEN. I have heard no objection to the request of the gen- 
tleman from Illinois, [Mr. SPRINGER. ] 

Mr. BOUCK. I object. 

Mr. McLANE. I call for the regular order, 

The SPEAKER. The call for the regular order is equivalent to 
an objection to the suggestion of the gentleman from Illinois, [ Mr. 
SPRINGER. | 

Mr. SPRINGER. If the morning hour is to be entirely wasted -—— 

The SPEAKER. It does not necessarily follow that an hour will 
be occupied in receiving reports from committees. The rule provides 
that an hour or so much as may be necessary to complete the call of 
committees shall be devoted to reports from committees. 

Mr. HAYES. We will consume less time by having the regular 
order. 

The SPEAKER. The regular order is the morning hour, which 
will begin at seven minutes before twelve. 


MINERAL LANDS. 


Mr. STEVENSON, from the Committee on Mines and Mining, re- 
ported back, with amendments, the bill (H. R. No. 5635) to provide 
for the survey and disposition of the mineral lands of the United 
States; which was referred to the Committee of the Whole on the 
state of the Union, and, with the accompanying report, ordered to be 

rinted. 

: Mr.STEVENSON. Iask leave that the minority of the committee 
be permitted to present their views upon the bill just reported. 

There was no objection. 


THE YACHT NIANTIC. 


Mr. BLISS. Iam instructed by the Committee on Commerce to 
report a bill to change the name of a yacht, and to ask its consider- 
ation at this time. 

The bill (H. R. No. 6467) to change the name of the yacht Niantic 
to Hildegarde was received, and read a first and second time. 

The SPEAKER, The gentleman from New York [Mr. BLIss] asks 





unanimous consent that the bill which has just been reported by unani- 
mous consent be put upon its passage at this time. 

There was no objection. 

The bill was ordered to be engrossed and read a third time; and 
it was accordingly read the third time, and passed. 


ELIZA ANN DA CAMARA. 


Mr. UPSON, by unanimous consent, introduced a bill (H. R. No. 
6468) for the relief of Eliza Ann Da Camara, of Brownsville, Texas ; 
which was read a first and second time, referred to the Committee on 
War Claims,'and ordered to be printed. 


CHANGING NAME OF STEAMBOAT REBECCA. 


Mr. UPSON also, by unanimous consent, introduced a bill (H. R. No. 
6469) to authorize the Secretary of the Treasury to change the name 
of the steamboat Rebecca, of Brownsville ; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

JACOB ADAMS. 


Mr. WARNER, by unanimous consent, introduced a bill (H. R. No. 
6470) granting a pension to Jacob Adams, of the war of 1812; which 
was read a first and second time, referred to the Committee on Pen- 
sions, and ordered to be printed. 


: ORDER OF BUSINESS. 


Mr. KEIFER. Mr. Speaker, has the morning hour expired ? 

The SPEAKER. The call of committees for reports did not to-day 
occupy an hour; and the rule provides that where the entire hour is 
not occupied with the business assigned to such hour, the remainder 
of Ae hour lapses, and the general business of the House is then in 
order. 

HOT SPRINGS, ARKANSAS. 


Mr. DUNN. I ask unanimous consent to report back from the Com- 
mittee on the Public Lands the bill (H. R. No. 4244) for the establish- 
ment of titles in Hot Springs, and for other purposes. This bill was 
referred to the committee with the amendments of the Senate, which 
we now desire to report back with a recommendation of non-concur- 
rence, so that the matter may go to a committee of conference. 

Mr. WHITE. I would like to heara statement of the points of 
difference. 

The SPEAKER. Is there objection to allowing the bill to be re- 
ported ? 

Mr. WHITE. Let the right of objection be reserved till the gen- 
tleman has made his statement. 

Mr. DUNN. I will state to the gentleman the points of difference 
between the Senate amendments and the bill as originally passed by 
the House. By these amendments, in the first place, the assessment 
to be paid by parties to whom the right of entry is accorded is raised 
from $10 a lot to 50 per cent. of the amount fixed by the commis- 
sioners. The amendments also provide that the certificates for con- 
demned property be received in payment for the right of entry. 
These are the material points of difference. The object of the Com- 
mittee on the Public Lands is to secure concurrence in the increased 
assessment, and to have struck out, if we can, the provision for re- 
ceiving these certificates. 

Mr. WHITE. DoT understand the gentleman to say that the Sen- 
ate has increased the assessment from $10 to 50 per cent.? 

Mr. DUNN. Fifty per cent. of the assessment of the commissioners. 

Mr. WHITE. And the House conferees do not agree to that. 

The SPEAKER. There has not been a conference on this bill. 

Mr. DUNN. We want to ask a conference now. 

Mr. WHITE. I thought there had been a conference. 

‘The SPEAKER. Does the gentleman from Pennsylvania object 
to the request of the gentleman from Arkansas, [Mr. DuNN?] 

Mr. WHITE. I believe not. 

The SPEAKER. If there be no objection the amendments of the 
Senate will be non-concurred in and a conference with the Senate 
requested. 

There was no objection, and it was ordered accordingly. 


UNITED STATES COURTS IN TEXAS, 


Mr. WELLBORN. Iask unanimous consent to introduce and have 
put upon its passage now the bill which I send to the desk. 
The Clerk read as follows: 


A bill to amend an act entitled ‘“‘An act to create the northern judicial district of 
the State of T'exas and to change the eastern and western judicial districts 
of said State and to fix the time and places of holding courts in said districts,” 
approved February 24, 1879. 


Be it enacted, éc., That the above-recited act be amended by adding to and at the 
end of the fifth section thereof the following words, to wit: ‘‘And all prosecutions 
in either of said districts for offenses against the laws of the United States shall 
be tried in that division of the district to which process for the county in which 
said offenses are committed is by said section required to be returned ; and all writs 
and recognizances in said prosecutions shall be returned to*that division in which 
said prosecutions by this act are to be tried.” ‘ 

Src. 2. That said act be further amended by adding to and at the end of section 
3 thereof the words ‘‘and Aransas.” 
Src. 3. This act shall not apply to prosecutions now pending. 


There being no objection, the bill (H. R. No. 6471) was introduced, 
read a first and second time, ordered to be engrossed for a third read- 
ing, read the third time, and passed. Y , 

Mr. WELLBORN moved to reconsider the vote by which the bill 
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was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. TUCKER. Inow move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union. 

Mr. KEIFER. For what purpose? . 

Mr. TUCKER. For the purpose already mentioned—the consider- 
aticn of revenue bills. 

The question being taken, there were—ayes 58, noes 67; no quorum 
voting. 

Tellers were ordered; and Mr, TucKER and Mr. KEIFER were ap- 
pointed. 

The House divided; and the tellers reported—ayes 67, noes 20. 

Several Members. No quorum. 

The SPEAKER. It is manifest that there is a quorum in the House. 

Mr. HAWLEY. I should be glad to say a word with the object of 
forwarding, if possible, the public business. 

Mr. TUCKER. Ido not desire that the motion which I have made, 
and upon which no quorum has voted, shall obstruct the public busi- 
ness. I therefore, with the consent of the House, withdraw the mo- 
tion for the present. 

Mr. HOSTETLER. I call for the regular order. a 

Mr. HARRIS, of Virginia. Imove to go to business on the Speaker’s 
table. 

The SPEAKER. The Chair recognizes the gentleman from Indiana. 

Mr. BICKNELL. I move to go to business on the Speaker’s table. 

Mr. HOSTETLER. I call for the regular order of business. 

The SPEAKER. That motion is in order. 

Mr. WHITE. Is there no unfinished business ? 

The SPEAKER. There is no unfinished business. 

Mr, WHITE. Where is the funding bill ? . 

The SPEAKER. The bill to which the gentleman from Indiana 
alludes was a special assignment, but after adjournment the House 
did not again enter upon its consideration. Therefore, under the rules, 
the Chair thinks he is bound to recognize the motion of the gentle- 
man from Indiana, [Mr. BICKNELL. } 

Mr. WHITE. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. WHITE. Is not the funding bill considered by the House some 
weeks ago the unfinished business before the House ? 

The SPEAKER. It is not before the House at all, but is in the 
Commiitee of the Whole House on the state of the Union, and the 
House has just refused on a division to go into committee. 

Mr. SPRINGER. Business in Committee of the Whole is never con- 
sidered unfinished business. 

Mr. WHITE. Is it not in order to move to go into the Committee 
of the Whole House on the state of the Union on that bill? 

The SPEAKER. It is not. 

Mr. WHITE. I should like to get some crumbs of comfort from the 
Chair. [Laughter.] . 

The SPEAKER. The question is on the motion of the gentleman 
you Indiana, [Mr. BICKNELL,] to go to business upon the Speaker’s 
table. 

The House divided; and there were—ayes 91, noes 16. 

Mr. ERRETT. No quorum has voted. 

Mr. SPRINGER demanded the yeas and nays. 





NAYS—28. 

Anderson, Davis, Horace Lindsey, Thomas, 
Barber, ight, ason, ‘Townsend, Amos. 
Bayne, Godshalk, O’Neill, Tyler, 
Briggs, Hall, Overton, Wait, 
Browne, Hammond, John Ryan, Thomas Ward, 
Caswell, Hubbell, Shallenberger, Washburn, 
Daggett, Joyce, Smith, A. Herr Young, Thomas L.. 

NOT VOTING—122. 
Aldrich, N. W. Einstein, Kenna, Reed, 
Armfield, llis, Killinger, Rice, 
Atkins, Errett, King, Richardson, D. P. 
Bachman, Farr, Knott, <tichmond, 
Bailey, Felton, Lapham, Robeson, 
Baker, Finley, Le Fevre, Rothwell, 
Barlow, Fisher, Loring, Russell, Daniel L. 
Belford, Forsythe, Marsh, Sapp, 
Bingham, Fort, Martin, Joseph J. Sherwm, 
Blackburn, Frost, McCoid, Simonton, 
Blake, Frye, McGowan, Speer, 
Bowman, Garfield, McKenzie, Starin, 
Bragg, Gibson, McKinley, Talbott, 
Brewer, Gillette, Miles, ‘Townshend, R. W.. 
Burrows, Goode, Miller, Tucker, 
Butterworth, Harmer, Money, Turner, Thomas 
Calkins, Haskell, Morse, Updegraff, J, TL. 
Camp, Hazelton, Morton, Valentine, 
Cannon, Heilman, Muller, Van Aernam, 
Claflin, Henderson, Murch, Van Voorhis, 
Conger, Herndon, Neal, Weaver, 
Converse, Hill, Newberry, White, 
Covert, Hiscock, O’Brien, Wilber, 
Cowgill, Hooker, Orth, Williams, C. G. 
Cox, Horr, Pacheco, Willis, 
Crowley, Houk, Page, Wilson, 
Davidson, Auk, Phister, Wood, Walter A. 
Davis, George R. Hurd, Pierce, Yocum, 
De La Matyr, James, Pound, Young, Casey. 
Dick, Jobnsten, Prescott, 
Dunn, Jorgensen, Price, 


So the motion was agreed to. 
Mr. SIMONTON. I am paired 


and, if necessary to do so, I will vote. 
The SPEAKER. The gentleman’s vote is not required to make a 


quorum. 


, but at liberty to make a quorum; 


Mr. WILLIS. I am paired; and, as there is a quorum voting, I 
withdraw my vote. 


Mr. HARRIS 


the names. 


Mr. WHITE objected. 
The following pairs were announced from the Clerk’s desk: 

Mr. PACHECO with Mr. ForsyTuHe, for the balance of this week. 
Mr. KENNA, on this vote, with Mr. Van Vooruts, of New York. 
Mr. HILL with Mr. BurTeRwortTn. 


tion. 


, of Virginia, moved to dispense with the reading of 


Mr. RoBEsoNn with Mr. Wixson, for to-day except on the tariff ques- 


Mr. JOHNSTON with Mr. Davis, of Illinois, for to-day. 
Mr. BLACKBURN with Mr. Hiscock, not to interfere with a quorum. 


Mr. SIMONTON with Mr. Houkx. 
Mr. HEILMAN with Mr. TOWNSHEND, of Illinois. 
Mr. ATKINS with Mr. BAKER. 


Mr. HAZELTON with Mr. MoNrEy. 
Mr. McKENZzI&E with Mr. PaGeE, on political questions, not to inter- 
fere with a quorum. 


The yeas and nays were ordered. 


The question was taken ; and it was decided in the 


142, nays'28, not voting 122; as follows: 


affirmative—yeas 


YEAS—142, 
Acklen, Deering, Ladd, Scales, 
Aiken, , Deuster, Lewis, Shelley, 
Aldrich, William Dibrell, Lounsbery, Singleton, J. W. 
Atherton, Dickey, Lowe, Singleton, O. R. 
Ballon, Dunnell, Manning, Slemons, 
Beale, Elam, Martin, Benj. F. Smith, Hezekiah B. 
Beltzhoover, Evins, Martin, Edward L. Smith, William E. 
Berry, Ewing, McCook, Sparks, 
Bicknell, Ferdon, McLane, Springer, 
Bland, Field, McMahon, Steele, 
Bliss, Ford, MeMillin, Stephens, 
Blount, Forney, Mills, Stevenson, 
Bouck, Geddes, Mitchell, Stone, 
Boyd, Gunter, Monroe, Taylor, 
Brigham, Hammond, N. J. Morrison, Thompson, P. B. 
Bright, Harris, Benj. W. Muldrow, Thompson, W. G. 
Buckner, Harris, John T, Myers, Tillman, 
Cabell, Hatch, ew, Turner, Oscar 
Caldwell, Hawk, Nicholls, Updegraff, Thomas 
Carlisle, Hawley, Norcross, Upson, 
Carpenter, Hayes, O'Connor, Urner, 
Chalmers, Henkle, O’Reilly, Vance, 
Chittenden, Henry, Osmer, Voorhis, 
Clardy, Herbert, Persons, Waddill, 
Clark, Alvah A. Hostetler, Phelps, ‘Warner, 
Clark, John B. House, Philips, Wellborn, 
Clymer, Humphrey, Poehler. Wells, : 
Cobb, Hunton, Reagan, Whiteaker, 
Coffroth, Hutchins, Richardson, J.S. Whitthorne, 
Colerick, Jones, Robertson, Williams, Thomas 
Cook, Keifer, Robinson, Willits, 
Crapo, Kelley, Ross, Wise, 
Cravens, Ketcham, Russell, W. A. Wood, Fernando 
Culberson, Kimmel, Ryon, John W. Wright. 
Davis, Joseph J. Kitchin, Samford, 
Davis, Lowndes H. Klotz, Sawyer, 


Mr. PricE with Mr. Goopn. 

Mr. DAvipsoNn with Mr. Farr. 

Mr. DuNN with Mr. Prescort. 

Mr. FINLEY with Mr. MILER. 

Mr. LE Fevre with Mr, Marsn, on political questions. 
Mr. CowGILt with Mr. Braaa. 

Mr. Cox with Mr. Morton. 

Mr. KING with Mr. Rick. 

Mr. NEWBERRY with Mr. ELLis. 

Mr. THOMAS TURNER with Mr. McGowan. 

Mr. GARFIELD with Mr. TUCKER. 

Mr. McKINLEY with Mr. Hurp. 

Mr. CALKINS with Mr. PHISTER. 

Mr. Knorr with Mr. Frys. 

Mr. OrTH with Mr. Myrrs, on political questions, 
Mr. Sapp with Mr. Grppzs. 

Mr. WALTER A. Woop with Mr. MULLER. 

Mr. EINSTEIN with Mr. ARMFIELD. 

Mr. JAMES with Mr. O’BRIEN. 

Mr. GUNTER with Mr. BuRRows. 

Mr. Starry with Mr. R1icHMoND. 

Mr. Covert with Mr. YouneG, of Ohio. 

Mr. WILBER with Mr. BACHMAN. 

Mr. FELTON with Mr. KILLInGER. 

Mr. BaiLey with Mr. YouNG, of Tennessee. 

Mr. CoNGER with Mr. WILLIS. 

The vote was then announced as above recorded. 


DRS. THOMAS OWENS AND WILLIAM MARTIN. 

.The SPEAKER. The House having resolved to go to the business 
upon the Speaker’s table, the first business in order is the bill (H. R. 
No. 4606) authorizing the President of the United States to nominate 
Drs. Thomas Owens and William Martin assistant surgeons United 
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States Navy, returned from the Senate with the following amend- 
ment: 

At the end of the bill add the stile 

‘And provided, That they shall pass the customary examination into their men- 
tal, professional, and physical fitness for the appointment.” 

Mr. WHITTHORNE. I move concurrence in that amendment of 
the Senate. ‘ 

Mr. CANNON, of Illinois. I wish the gentleman from Tennessee 
would explain the necessity for this. Why cannot the question be 
settled by the Department? 

Mr. HAWLEY. And I would like to supplement that question by 
another: How came these men out of the Navy, and why is the legis- 
lative power invoked to get them back ? 

Mr. WHITTHORNE. The House will remember that at the time 
of the Forty-fifth Congress and during that Congress there existed in 
the Navy a rank called volunteer officers of the United States Navy. 
An act was passed authorizing these officers to be mustered out of 
the service. However, if any of them had incurred disability while 
in the line of duty, it was provided that they should be placed upon 
the retired list. In other words, a meritorious officer who had in- 
curred disability while in the line of duty should not be mustered 
out of service. Other officers who had not incurred disabilities were 
mustered out with one year’s pay. 

In the case of these parties, while going throngh this question of 
examination as to disability, that examination was suspended, and 
was not completed, it being provided in another billif they were com- 
petent that they might be placed in the regular Navy, but not in the 
line of promotion. These two officers were, so to speak, suspended 
during the examination, and the Secretary of the Navy—that is to say, 
it was doubtful whether they were on the retired or active list—the 
Secretary of the Navy recommended to Congress that this legislation 
should be had to meet this case, in which there was doubt in the De- 
partment. Both Houses have now agreed to the legislation; but it 
is provided (being omitted in the House bill) that they shall be ex- 
amined, and their qualifications decided by that examination. 

Mr. McMILLIN. Will my colleague allow me to ask him a ques- 
tion? Is the object to get them now in the service so that they may 
be placed on the retired list? 

Mr. WHITTHORNE. No, sir. 

Mr. McMILLIN. Will that be the effect of it? 

Mr. WHITTHORNE. No, sir. 

Mr. HAWLEY.. Does this bill meet the approval of the Navy De- 
partment ? 

Mr. WHITTHORNE. Yes, sir. 

Mr. McMILLIN. Are they in the service now ? 

Mr. WHITTHORNE. That is the.question. I move to concur in 
the Senate amendment. 

The motion was agreed to. 

Mr. WHITTHORNE moved to reconsider the vote by which the 
Senate amendment was concurred in ; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


TRESPASSES ON THE PUBLIC LANDS. 


The next business on the Speaker’s table was the bill (H. R. No. 
1846) relating to the public lands of the United States, returned from 
the Senate with amendments. 

The amendments of the Senate were as follows: 

Page 1, line 7, strike out the word ‘‘ wooding ” and insert ‘‘ working.” 

Page |, line 9, strike out the word “ who” and insert ‘‘ or for or on account of 
any timber taken or used.” 

age 1, line 10, strike out the words “‘ took or used any timber ” and insert “or 
for or on account of any timber taken or used by fraud or collusion by any person 
who in good faith paid the officers or agents of the United States for the same.” 

Strike out section 3. 

Page 2, strike out all after “ thereof,” in line i6, down to and including line 18. 

Mr. HERBERT. I move that the House non-coneur in the Senate 
amendments. 

The motion to non-concur was agreed to. 

Mr. HERBERT moved to reconsider the vote by which the Senate 
amendments were non-concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


ISRAEL DODGE, DECEASED. 


The next business on the Speaker’s table was the bill (H. R. No. 
4908) for the relief of the heirs and legal representatives of Israel 
Dodge, deceased, returned from the Senate with amendments. 

The amendments of the Senate are as follows: 

On page 1, line 6, after the word “‘ two,” insert ‘‘erroneously.” 

On page 1, line 8, after the word ‘‘ Dodge,” insert ‘‘as.” 

On page 1, line 9, after the word “fifty-eight,” insert ‘‘ with the same effect.” 

On page 2, line 4, after the word ‘“‘acres,” insert ‘‘and subject to all the provis- 
ions of said act of June 21, 1860.” 

On page 2 strike out all after the word ‘‘ thereof,’ in line 6, down to and inelud- 
ing line 7. / 

Mr. CLARDY. I move to concur in the amendments of the Senate. 

The Senate amendments were concurred in. 

Mr. CLARDY moved to reconsider the vote by which the Senate 
amendments were concurred in; and also moved that the motion to 
reconsider be laid on the table. § 

The latter motion was agreed to. 





MILLERS’ INTERNATIONAL EXHIBITION. 


The next business on the Speaker’s table was the bill (S. No. 931) 
to admit free of duty all articles intended for exhibition at the mill- 
ers’ international exhibition of milling and mill machinery, to be 
held at Cincinnati, Ohio, commencing May 31, 1880. 

The SPEAKER. This bill was passed over on a former day, and 
now comes up in its regular order, having remained on the table by 
consent. The House having passed a similar bill, it would seem, per- 
haps, to be proper now to refer this bill to the Committee on Ways 
and Means. 

Mr. MORRISON. This bill may as well be laid upon the table, and 
I move that disposition of it. 

There was no objection, and the bill was laid on the table. 


ORDER OF BUSINESS, 


The SPEAKER. There were three political bills laid aside on a 
former day when business on the Speaker’s table was reached, and 
these having been so passed over will be taken up now in the order 
of their receipt by the House. 

Mr. COX. Cannot we allow them to go over for the present, until 
we get through with other bills upon the table to which there will be 
no objection ? 

Mr. REAGAN. MayI ask what has been done with the Millers’ 
Association bill, which was on the Speaker’s table ? , 

The SPEAKER. It was laid on the table on the motion of the 
gentleman from Illinois, a member of the Committee on Ways and 
Means, where the bill would properly have been sent for considera- 
tion, a similar bill having become a law. 

Mr. BICKNELL. I wish to inquire of the Chair whether concur- 
rent resolutions of the Senate do not take precedence of bills from 
the Senate on their first and second reading ? 

The SPEAKER. The Chair thinks as these political bills were laid 
aside by unanimous consent when the House was formerly consider- 
ing business on the Speaker’s table, they might, under such circum- 
stances, come up in the order in which they were received from the 
Senate. The Chair thinks that on account of the way in which they 
were passed over by unanimous consent they were thus taken out of 
the technical scope of the rule. 

Mr. HUMPHREY. I ask that they be laid aside till other business 
on the Speaker’s table is disposed of, which I think will not occupy 
much time. 

The SPEAKER. These bills come next inregularorder. The Chair 
has not precipitated them ahead of anything that under the rule has 
priority. 

Mr. HUMPHREY. There is some little business on the Speaker’s 
table that can be disposed of in a very short time. I desire to move 
that these three bills be laid aside, if that motion be in order. 

The SPEAKER. The gentleman from Indiana [Mr. BICKNELL] 
makes the point that concurrent resolutions of the Senate have priority 
of Senate bills on their first and second reading. The rule states that 
the business on the Speaker’s table shall be disposed of in the follow- 
ing order: 

First. Messages from the President and other executive communications. 

Second. Messages from the Senate and amendments proposed by the Senate to 
bills of the House. 

Third. Bills and resolutions from the Senate on their first and second reading, 
that they be referred to committees or pnt on their passage ; and the motions so to 
refer shall have precedence of all other motions touching their disposition. 

If the Chair understands correctly the gentleman from Indiana, he 
claims that a concurrent resolution of the Senate is included in the 
class of “ messages from the Senate,” and not in the third class, which 
relates to “ bills and resolutions from the Senate.” 

Mr. KEIFER. The joint rule of the Senate in regard to counting 
the electoral vote is in the form of a concurrent resolution ? 

The SPEAKER. It is. : 

Mr. KEIFER. Then it comes under the head of “ resolutions.” 

The SPEAKER. The Chair supposes there might be difference of 
opinion whether this resolution would come under the head “ messages 
from the Senate” or under the third class, “ bills and resolutions.” 

Mr. KEIFER. Ii is clearly a resolution. 

The SPEAKER. It is a resolution, but the point is whether it is 
included within the scope of ‘‘ messages from the Senate.” 

Mr. KEIFER. The subject-matter of it does not control its char- 
acter at all as a resolution. 

Mr. CARLISLE. It takes its place on the Speaker’s table in the 
order in which it reaches the House from the Senate. 

The SPEAKER. As the Chair has already stated, unanimous con- 
sent was given to lay aside these political bills until other business 
on the Speaker’s table should be disposed of; and it is that fact 
which has weighed with the Chair in deciding that the joint rule in 
reference to counting the electoral vote should come in order of date 
of reception from the Senate. 

Mr. BICKNELL. The order of business on the Speaker’s table as 
printed here on the first page of the Calendar reads as follows: 

First. Executive communications undisposed of. 

Second. Senate bills, with House amendments thereto. 

Third. House bills, with amendments of the Senate thereto. 

Fourth. Concurrent resolutions of the Senate. 

Fifth. Bills trom the Senate on their first and second reading. 

The SPEAKER. The Chair is aware that is the order printed on 
Calendar, but the rule has been varied in some respects from former 
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rule. The Chair, however, does not rely here upon the rule, but he 
relies upon the fact that by the unanimous consent of the House 
these three political bills were laid aside. They are now reached, 
and the Chair thinks that under the circumstances they ought to be 
taken up in the order in which they were received. The fact of their 
having been laid aside by unanimous consent and in manner as was 
done the Chair thinks takes them out of a too strict construction of 
the rule. 

Mr. HARRIS, of Virginia. According to the ruling of the Chair the 
bill relating to deputy marshals is the first reached on the Speaker’s 
table. 

The SPEAKER. And that ruling isin harmony with the suggestion 
of the gentleman from Ohio [Mr. KEIrer] although the Chair does 
not go quite as far as the remark of the gentleman from Ohio indi- 
cated when he stated that a resolution for a joint rule came under 
the designation “resolutions” in the third class of business on the 
Speaker’s table, although he at present inclines to concur with the 
gentleman from Ohio. But the effect is the same. Only the gentle- 
man from Ohio and the Chair take different roads to reach the same 
result. 

Mr. ROBESON. DoI understand the Chair to say that when we 
agreed by unanimous consent to go to the Speaker’s table to take up 
everything except certain bills that were to be laid aside, that was 
unanimous consent to take up those bills when reached? 

The SPEAKER. The Chair did not exactly say that. The Chair 
said those bills were laid aside and placed out of the category of the 
rule. 

Mr. ROBESON. By unanimous consent ? 

The SPEAKER. There was unanimous consent that when reached 
they should be laid aside for future action. They are now reached 
by a definite vote of the House to go to business on the Speaker’s table, 
and to be considered in their order. 

Mr. HUMPHREY. I desire to ask the Chair if the motion I made 
is in order that we shall first consider the few bills on the Speaker’s 
table that are non-political; that these political bills be laid aside, 
say, for an hour, that the others may be passed to which there is no 
objection ? 

The SPEAKER. The Chair will submit that proposition. 

Mr. BERRY. I think it a very proper suggestion. 

Mr. COX. I hope there will be no objection to that. 


ENROLLED BILLS SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills and a joint 
resolution of the following titles; when the Speaker signed the same: 

An act (H. R. No. 698) to establish a district and circuit court at 
Chattanooga, Tennessee, and to add the county of Grundy to the east- 
ern district of Tennessee ; " 

An act (H. R. No. 3794) authorizing the City National Bank of 
Manchester, New Hampshire, to change its name; 

An act (H. R. No. 6036) making appropriations for the service of 
the Post-Office Department for the fiscal year ending June 30, 1881, 
and for other purposes; and 

Joint resolution (H. R. No. 293) providing for the printing of the 
report of the Commissioner of Education for the year 1878 and 1879. 


COMMITTEES OF CONFERENCE. 


TheSPEAKER. The Chairappoints Mr. HUNTON, Mr.SAMFORD, and 
Mr. NEAL as conferees on the part of the House on the bill (H.R. No. 
2328) to provide for the settlement of all outstanding claims against 
the District of Columbia, and conferring jurisdiction on the Court of 
Claims to hear the same, and for other purposes. z 

The Chair also appoints Mr. SCALES, Mr. WADDILL, and Mr. ERRETT 
as the conferees on the part of the House on the bill (8. No. 1509) to 
accept and ratify the agreement submitted by the confederated bands 
of Ute Indians in Colorado for the sale of their reservation in said 


‘State, and for other purposes, and to make the necessary appropria-. 


tions for carrying out the same. 


PUBLIC LANDS, 

Mr. HERBERT. I move that the House ask for a committee of 
conference on the disagreeing votes of the two Houses on the bill (H. 
‘R. No. 1846) relating to the public lands of the United States. 

The motion was agreed to. 


DEPUTY MARSHALS. 


Mr. HARRIS, of Virginia. I now call for the regular order. 

The SPEAKER. The regular order is the bill to regulate the pay 
and the appointment of deputy marshals; which will be read. 

The bill was read. 

Mr. HARRIS, of Virginia. Inow desire to ask gentlemen on the 
-other side what time they wish for discussing this bill. So far as we 
on this side are concerned we do not desire to consume any time at 
all in debate. It is so near the final adjournment of this session that 
we think we can better spend the time in action than in debate. 

Mr. KEIFER. What time does the gentleman say they want on 
‘the other side? 

Mr. HARRIS, of Virginia. We do not want any time on this side 
of the House, but are willing to yield to yousuch time as you desire, 
-always believing you will be reasonable. 

Mr. KEIFER. Thank you. Are we to understand that you not 
only want no time but will take no time for debate ? 


Mr. HARRIS, of Virginia. We expect to take no time for debate. 

Mr. WHITE. May I ask if this bill has been referred to the appro- 
priate committee of this House ? 

Mr. HARRIS, of Virginia. This bill has been referred to no com- 
mittee of this House. 

Mr. WHITE. ThenI move thatthe bill be referred to the Commit- 
tee on the Judiciary. 

The SPEAKER. The Chair will entertain that motion. 

Mr. HARRIS, of Virginia. Ihope it will not be agreed to. 

Pees to refer was not agreed to; upon a division—ayes 61, 
noes 93. 

Mr. HARRIS, of Virginia. I now renew my inquiry of gentlemen 
on the other side as to the length of time they desire for discussion. 

Mr. KEIFER. There are a number of gentlemen about me who 
say that they are not prepared to discuss this bill to-day. I think if 
we could agree to take it up at a given hour to-morrow, say right 
after the reading of the Journal, we would be satisfied on this side 
of the House with two hours for debate. There are quite a number 
of gentlemen who seem to be taken somewhat by surprise that the 
bill has come up to-day. 

Mr. HARRIS, of Virginia. I am perfectly willing to agree to that 
proposition if it can be carried out. I would inquire of the Chair if 
we agree by unanimous consent to-day that this bill be taken up at 
a given hour to-morrow, could any objection then prevail against 
taking it up? 

Mr. BLOUNT. I would like to know of gentlemen on the other 
side whether, if this proposition is agreed to, there will be any fili- 
bustering to prevent a vote? 

Mr. KEIFER. There will be none so far as I am concerned, pro- 
vided a fair time for debate is given. 

The SPEAKER. The Chair will submit the proposition to the 
House. The gentleman from Ohio [Mr. Krrrer] makes the sugges- 
tion that this bill be taken up to-morrow immediately after the read- 
ing of the Journal, and that there be allowed—how much time for 
debate ? 

Mr. KEIFER. Two hours. 

Mr. WHITE. Three hours. 

Mr. KEIFER. Some say two hours and some say three hours. I 
will say three hours for debate on this side of the House. 

Mr. HARRIS, of Virginia. I hope that will be agreed to. 


Mr. BLOUNT. Does the gentleman from Virginia [Mr. HARRIS] . 


propose to exclude this side of the House entirely from the debate on 
this bill. 

The SPEAKER. On the demand for the previous question an hour 
could be had on the majority side if desired. 

Mr. WARNER. Suppose the previous question is not seconded ? 

Mr. HARRIS, of Virginia. I have always found that by yielding 
to the requests of the minority, when reasonable, we have facilitated 
the transaction of business. 

The SPEAKER. The Chair hears no objection to the proposition. 

Mr. WHITE. What is the proposition ? 

Mr. HUNTON. Does the understanding exclude debate on this side 
of the House ? 

The SPEAKER. It does not exclude it, because the Chair thinks 
the gentleman from Virginia [Mr. HARRIs] will be entitled to one hour 
before demanding the previous question, and the Chair would recog- 
nize him for that purpose. 

Mr. HUNTON. I do not think it right to give all the time to the 
other side of the House. 

Mr. FIELD. I ask consent to have printed in the RECORD an 
amendment which I desire to offer to this bill. 

There was no objection, and leave was granted accordingly. 

The following is the amendment proposed by Mr. Freip: 


Strike out section 2 of the bill and insert in placethereof the following: _ 

“Sec. 2. Whenever an election for a Representative or Delegate in Congress is 
to be held in any city or town of twenty thousand inhabitants or upward, special 
deputy marshals, instead of being appointed by the marshal of the district as pro- 
vided by section 2021 of the Revised Statutes, shall hereafter, on the application in 
writing of at least two citizens residing in said city or town, be appointed by the 
circuit court of the United States for the circuit wherein such city or town is situ- 
ated, which circuit court shall be opened, held, and kept open in the manner pro- 
vided by sections 2011, 2012, 2013, 2014, and 2015, of the Revised Statutes, and all 
the duties, powers, and obligations imposed and conferred by said sections upon 
said circuit court, or upon each of the judges of the circuit court, or upon any one 
of the judges of the district courts within the circuit selected and assigned by the 
judge of the circuit court to the performance of said duties, in reference to the ap- 
pointment of supervisors of election, are hereby imposed and conferred upon said 
cireuit court, and upon each and all of said judges for the purpose of appointiug 
special deputy marshals. Such number of special deputy marshals shall be ap- 
pointed as the court shall deem necessary, and they shall be appointed in equal 
numbers, so far as practicable, from the different political parties, and shall be 
well-known citizens of good moral character, and actual residents of the voting 
precincts in which their duties are to be performed. Such special deputy marshals 
shall be under the orders and control of the marshal of the district and they shall 
have allthe powers, and perform all the duties conferred upon or required of special 
deputy marshals by title 26 of the Revised Statutes, and shall be subject to the pro- 
visions of that title relating to special deputy marshals. 


Mr. McMAHON. Before we pass from this matter I desire to know 
if the proposition submitted by gentlemen on the other side includes 
the idea that when this bill comes before the House they will vote 
upon it. 

“De SPEAKER. The Chair thinks it was stated that there will 
be ho attempt to break a quorum. 

Mr. BAKER. I desire to make an inquiry. I consider that this 
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bill is defective, and should be amended in an important particular. 
I desire to inquire whether or not there is included in the agreement 
the right to offer amendments ? 

The SPEAKER. The gentleman from Massachusetts [Mr. FIELD] 
bas indicated a purpose to offer an amendment. And the rules give 
the right to offer an amendment and an amendment to an amend- 
ment, unless cut off by the previous question, which the Chair sup- 
poses will not be attempted in this case. . 

Mr. KEIFER. There have been some things said on the other side 
in relation to this matter which we have not been able to hear, and 
we do not feel bound by what we do not hear. 

The SPEAKER. The Chair will again state the proposition in all 
its parts. The gentleman from Ohio[ Mr. KEIrEeR] proposes that this 
bill be taken up to-morrow morning immediately after the reading of 
the Journal; that there shall be allowed three hours’ debate to mem- 
bers of the minority side of the House, the gentleman from Virginia 
[Mr. HARRIS] reserving his right to one hour for debate, and that as 
many amendments as are allowable under the rules shall be admitted 
to be voted on. 

Mr. HAWLEY. That is all right. © 

Mr. HARRIS, of Virginia. And the previous question to be called 
at the end of three hours. 

The SPEAKER. At the end of three hours or four hours, as the 
gentleman from Virginia may decide. 

Mr. WHITE. I want to know why tho right to offer amendments 
should be limited? It seems to me that any gentleman who wants 
to offer amendments should have the right to do so during the three 
hours. 

Mr. HARRIS, of Virginia. There will be no limit at all, except 
what the rules prescribe. 

The SPEAKER. Any amendments may be presented as a part of 
the remarks of the gentleman presenting them; but the rule would 
allow but two amendments to be pending at one time, and the gen- 
tleman from Massachusetts [Mr. FIELD] and the gentleman from In- 
diana [Mr. BAKER] have indicated their purpose to offer amendments. 

Mr. WHITE. I want to offer an amendment. 

Mr. KEIFER. I do not understand that this agreement in any sense 
affects the right to offer amendments. 

Mr. HARRIS, of Virginia. Not a# all. 

Mr. MITCHELL. I have not agreed to anything. 
whole thing. 

The SPEAKER. If the proposition is objected to, then the debate 
must be proceéded with now. 

Mr. HOUSE. I understand that amendments can be offered within 
the three hours before the previous question is called. 

The SPEAKER. The rule allows only twoamendments to be pend- 
ing at onetime. The Chair must be governed by the rules. 

Mr. ANDERSON. I would like to inquire whether it is understood 
as a part of the agreement that all gentlemen on this side are bound 
to vote one way or the other on the bill? 

The SPEAKER. It is not; but the understanding was that there 
should be no effort to prevent a final vote on the bill by omission to 
vote one way or the other and to thereby break a quorum. 

Mr. ANDERSON. I reserve theright to vote or not as I shall please 
at the time. 

Mr. KEIFER. I did not understand the Chair’s last statement. 

Mr. BLOUNT. Ido not think we understand each other fully. 1 
know from a private conversation with the gentleman from Kansas 
[Mr. ANDERSON] awhile ago that he does not understand the state of 
this matter as many other gentlemen do, but that he reserves, so far 
as he is concerned, the right to make an effort at filibustering. 

The SPEAKER. Several gentlemen, notably the gentleman from 
Connecticut [Mr. HAWLEY] and the gentleman from Ohio, [ Mr. Krr- 
FER, |] the Chair understood, stated that there would be no effort made 
to break a quorum. 

Mr. DWIGHT. That may bind them, but not anybody else. 

Mr. KEIFER. I spoke for those around me at the time. 

The SPEAKER. The statement was made by the gentleman from 
Ohio and the gentleman from Connecticut. 

Mr. HAWLEY. If the House will bear with me just one moment, 
I desire to make a statement for the purpose of facilitating business. 
When these propositions were presented upon appropriation bills, I 
for one resisted them with all my power; I considered them out of 
place. They are now here as independent measures, as the majority 
of the House have the right tohavethem here. They are fairly pro- 
posed. I am willing to meet them; Iam willing to discuss them 
briefly in these closing hours of the session; I am willing to proceed 
in due order to vote upon them. I have no desire tofilibuster. Iam 
willing gentlemen on the other side shall make this issue and go to 
the country as they desire; and we are willing to meet them. 

The SPEAKER. That is what the Chair undesstood. 

Mr. FERNANDO WOOD. The gentleman from Connecticut [Mr. 
HAWLEY] speaks for himself. Now I desire to know whether it is 
or is not a part of this arrangement that there will be no dilatory 
motions at the expiration of the three hours. 

Mr. McCOOK. I will ask my colleague [Mr. FERNANDO Woop] 
whether he can speak for his side of the House ? 

Mr. HARRIS, of Virginia. I am satisfied that gentlemen on both 
one me carry out the agreement. I have no apprehension on the 
sul-ject. 
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The SPEAKER. The Chair believes that that was part of the un- 
derstanding, aud does not believe there will be any effort to break 
it by the minority. 

Mr. BARBER. Irise to a parliamentary inquiry: Would it be in 
order to appoint a committee of conference on this question ? 

_ The SPEAKER. What is needed most is a committee of good feel- 
ing. 

Mr. ROBINSON. I want tosay a word in regard to this arrangement 
which has been made ; and I desire to call the attention of the Speaker 
to it very carefully, because I have often found that in cases of this 
kind a difference arises afterward because gentlemen misunderstand 
the proposition that has been made. Now, unless I mistake the idea 
of gentlemen on different sides of the House, we shall find to-morrow 
that we are in an absolute disagreement, and then we shall have 
dilatory motions. The gentleman from Pennsylvania [Mr. WHITE] 
has said that the proposition to limit the time for debate should not, 
of course, debar any gentleman from offering amendments. The gen- 
tleman from Ohio [ Mr. Krrrer] says that this arrangement does not 
at all interfere with offering amendments. 

Mr. KEIFER. And the Chair assents to that. 

Mr. ROBINSON. And the Chair at the time assented to it, as I 
understood. 

The SPEAKER, That amendments would be allowed to be offered 
so far as the rules would allow. 

Mr. ROBINSON. On the other side of the House my friend from 
Tennessee [ Mr. House] has said, “ I understand that no arrangement 
can be made under which more than two amendments can be offered ;” 
or something like that. 

Mr. HOUSE. Oh, no. 

Mr. SPARKS. Bnt they should not go beyond the time fixed for 
the consideration of the question. 

Mr. ROBINSON. Let me state it. When those two amendments 
are offered, and the previous question is demanded and seconded and 
the main question ordered, then no other amendment can be pre- 
sented. Gentlemen may say that is bad faith, that they expected to 
have the opportunity to offer more amendments. I have no direct 
interest in it, but I deprecate a misunderstanding, and therefore a 
conflict to-morrow. I think both sides of the House should under- 
stand exactly what they agree to. 

The SPEAKER. The gentleman from Virginia states that he is 
willing to allow amendments. 

Mr. ROBINSON. Without regard to the limit of the rule? 

The SPEAKER. Without regard to the limit of the rule, 
of “ All right!” on the republican side of the House. ] 

Mr. ROBINSON. I only wish it understood. 

Mr. SPARKS. So the time shall not be extended. 

Mr. ROBINSON. I only wish to have it understood. 

TheSPEAKER. Two pending amendments having been disposed of 
under the statement of the gentleman from Virginia two more would 
be allowed, and one having been disposed of another would be al- 
lowed. The Chair stated in reference to amendments that he did not 
want to be any party to an agreement which would make him vio- 
late one of the rules of the House, if he should be called upon to exe- 
cute that rule. But the gentleman having charge of the subject can 
allow as many amendments as he pleases, in conformity with rule or 
by unanimous consent, prior to the demand for the previous question. 

Mr. KEIFER. One word as to a fair understanding. 

Mr. COX. No one is allowed to speak for this side of the House. 
Some gentlemen on this side are not so enamored of this bill, and we 
know very well how the distinguished standard-bearer of the repub- 
lican party stands on this bill. Why not give the House a vote at 
once on it? Why do gentlemen on the other side oppose their own 
leader ? 

The SPEAKER. The Chair desires to state, in reference to the 
question about dilatory motions and the breaking of a quorum, that 
an interchange of views passed between the two sides of the House 
prior to the submission of the proposition of the gentleman from 
Ohio, and the Chair supposed it was then acceded to that there should 
be no such dilatory motions. 

Mr. HUMPHREY. One word on that point, Mr. Speaker. The gen- 
tleman from Ohio inquired of his colleague on this side whether at 
the end of three hours a vote would be arrived at without any fili- 
bustering. That is another point which should be settled here, so far 
as the leaders of our side of the House are concerned, so there may 
be no question in reference to it hereafter, and after the three hours 
of debate have expired. 

The SPEAKER. The Chair thinks that was the understanding, 
and moreover he believed, from the temper of the minority side of 
the House as shown to-day, there will not be any attempt to delay 
action to-morrow after the debate assented to. 

Mr. WHITE. One moment, sir. 

Mr. THOMPSON, of Iowa. I deny the right of any member of this 
side of the House or the other side to say how I shall vote, or whether 
I shall vote at all or not. 

Mr. HUMPHREY. It is not a question of voting, but a question 
of dilatory motions and filibustering. 

Mr. WHITE. Oneminute. A few moments since I objected to any 
arrangement being made binding every gentleman on this side of the 
House to have a vote at the end of three hours. I still stand on that, 
notwithstanding the frank avowal of the gentleman from Connecti- 
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cut of his desire to have an issue distinctly made. That is all right, 
but I hold it to be the right of any member who is opposed to the 
bill to invoke the aid of all parliamentary expedients he can for the 
purpose of defeating it. I do not know that will be done, but I 
merely give notice at this time that I for one reserve the right to ex- 
ercise that privilege if I shall see fit, and in so doing, I follow the 
express example of the present occupant of the chair in recent legis- 
lation in the history of this country. I think it is right to defeat bad 
bills, if we can. 

Mr. KEIFER. One word. 

Mr. REAGAN. If gentlemen will not accept the amendment, we 
might as well go on with the bill now. 

Mr. KEIFER. I do not profess to speak for any one but myself, 
but I understand when I made the statement in the early part of the 
negotiation I was speaking for myself, but with the acquiescence of 
almost every person about me. I stated we would not filibuster when 
it came to the passage of the bill, and I reiterate it now. 

Mr. HARRIS, of Virginia. I am willing to accept that statement. 

Mr. WHITE. That only binds the gentleman himself. 

Mr. HARRIS, of Virginia. 
the gentleman from Ohio and of the gentleman from Connecticut, 
acquiesced in by that side of the House generally, that there will be 
no filibustering. 

The SPEAKER. The Chair hears no objection to laying aside this 
bill to be taken up to-morrow morning after the reading of the 
Journal. 

Mr. REAGAN. With the understanding that the previous ques- 
tion is then to be called after three hours’ debate. 

The SPEAKER. The previous question is in the power of the ma- 
jority of the House, 

Mr. REAGAN. I shall object to the arrangement unless, at the 
end of three hours, the previous question shall be called. 

The SPEAKER. That is under the control of the majority of the 
House and to be submitted in first instance on the demand of the 
gentleman from Virginia in charge of the bill. 

Mr. REAGAN. But if the question of a quorum is raised, or if we 
cannot get a quorum, then what becomes of a majority of the House ? 

Mr. BLOUNT. I would like to ask the gentleman from Texas if 
he wants any stronger assurances than have been made on the other 
side that there will not be any effort to defeat the consideration of 
this measure by such methods as that? 

Mr. REAGAN. The gentleman from Pennsylvania and the gentle- 
man from Kansas, as I have understood, distinctly stated that they 
do not acquiesce in the arrangement made. 

Mr. BLOUNT. Still the large majority—almost the unanimous 
voice of that side has consented to the proposal here. 

The SPEAKER. The Chair hears no objection to the arrangement 
suggested, and it will be considered as agreed to. 


COUNTING THE ELECTORAL VOTES. 


The next business on the Speaker’s table was the concurrent reso- 
lution of the Senate in relation to the joint rule for counting the votes 
of electors for President and Vice-President. 

The proposed rule was read, as follows: 


Resolution in relation to joint rule for counting the votes of electors of President 
and Vice-President. 


Resolved by the Senate, (the House of Representatives concurring,) That the follow- 
ing joint rule be, and the same is hereby, adopted: 


Joint rule for counting the votes of electors of President and Vice-President. 


THE MEETING OF THE HOUSES. 


SEcTION 1. The Senate and House of Representatives shall assemble in the Hall 
of the House of Representatives at the hour of one o’clock p. m. on the day pre- 
scribed by law for opening and counting the votes of electors of President and 
Vice-President of the United States, and the President of the Senate shall preside 
over them. 

APPOINTMENT OF TELLERS. 


SEc. 2. Two tellers shall be previously appointed on the part of the Senate and 
ee part of the House of Representatives, to record and compute the votes 
of electors. 


OPENING THE LIST OF VOTES AND RECEIVING AND COUNTING THEM. 


SEC, 3. The certified list of votes of electors shall be opened by the President of 
the Senate in the presence of the Senate and House of Representatives and in the 
alphabetical order of the States, beginning with the letter A. He shall open all 
the certified lists of votes of electors, (or papers purporting to be such certified list 
of votes,) of each State respectively, which shall have been delivered to him, in 
the order herein prescribed, and shall deliver them to'the tellers, by whom they 
shall be read in the presence and hearing of the two Houses. 

When the papers in one of such certified lists shall have been so read, and before 
another sealed package or list of votes of electorsfrom the same or any other State 
has been opened, the President of the Senate shall call for objections to receivin 
such certified list of the votes of electors and to counting the votes therein certifie E 
or any or either of them. ; If no objection is made, in the manner hereinafter pro- 
vided, such list shall be received and the votes be counted, and no other package 
purporting to be a certified list of votes of electors from such State shall be opened. 

If objection is made to receiving such certified list of the votes of electors, or 
to the counting of any vote therein certified, such objection, or objections, if more 
than one objection is made, shall each be submitted in writing and shall state the 
grounds of objection succinctly and without argument, and must be signed in dupli- 
cate by at least two Senators and three Members of the House of Representatives ; 
and one of said duplicates shall be handed to the President of the Senate and the 
other to the Speaker of the House of Representatives; and the said objection shall 
be stated by the President of the Senate in the presence and hearing of the two 
Houses ; whereupon he shall proceed to open another package, if there be an 
other, purporting to contain a certified list of votes of electors from said State. And 
the same proceedings shall be had, and in the same order, with reference to said 
list and any other certified list of votes of electors from said State, or papers pur- 
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porting to be such lists, in succession, if two or more lists are opened and read in 
accordance with this rule. 

If any list of votes of electors from such State is so opened and read, and no ob- 
jection is made to receiving such list, or to counting any vote therein certified, it 
shall be received as thevalid and authentic list of votes of electors from such State, 
and the votes therein shall be counted, and the list or lists previously opened, read, 
and objected to shall be rejected. 

If upon the reading of the certified list or lists of votes of electors from any State 
no list has been received without objection to the same or to any vote therein certi- 
fied, the Senate shall withdraw to its Chamber and shall proceed to consider such 
objections as have been made as aforesaid. And thereupon the House of Repre- 
sentatives shall also proceed to consider said objections. 

Senators and Representatives in their respective Houses may each speak upon 
such objections ten minutes and not longer, nor oftener than once, (except by unan- 
imous consent,) and after one honr’s debate on the objections the main question 
shall be pat upon receiving each listof votes and counting the same. And when 
all objections so made are decided upon in either House, it shall communicate its 
decision to the other House ; and when both Houses have disposed of such objec- 
tions, they shall immediately again assemble in the Hall of the House of Repre- 
sentatives, and the President of the Senate shall state the decision of each House 
upon the questions so submitted to them. 

And all objections so made to the receiving or counting the votes of electors from 
any ae shall be disposed of before a list of votes of electors from any other State 
is opened. 

If but one list of votes of electors from any State has been so submitted to each 
House for its decision, and it shall appear that the Houses have not concurred in 
rejecting said list, the same shall be received. But if both Houses shall have con- 
curred in rejecting any vote contained in such list, such vote shall not be counted ; 
otherwise all the votes therein shall be counted. 

If more than one list of votes of electors from any State, or paper purporting to 
be such list, has been submitted to each House for its decision upon objections 
made thereto, and it shall appear that the Houses have not concurred in receiving 
either of said lists as the authentic and lawful list, they shall each be declared by 
the President of the Senate, in the presence of the Senate and House of Represent- 
atives, as being rejected; and no list of votes of electors so rejected shall be after- 
ward read in the presence of the two Houses except for information. 

The votes having been ascertained and counted in the manner provided in this 
rule, the result of the same shall be delivered by the tellers to the President of the 
Senate, who shall thereupon announce the state of the vote, and the names of the 
persons, if any, elected, which announcement shall be deemed a sufficient declara- 
tion of the persons elected President and Vice-President of the United States, and, 
together with a list of the votes, be entered on the Journals of the two Houses. 

PRESERVING ORDER. 

Sec. 4. When the Senate and House of Representatives are assembled to count 
the votes of electors for President and Vice-President of the United States, and 
any question of order shall arise, it shall be decided by the President of the Senate. 
And no debate shall be had on any question except by unanimous consent, when 
the two Houses are in meeting. But the question of receiving a certified list of 
votes of electors from any State to which objection ismade, or the question of count- 
ing the vote of any elector to which objection is made, as provided in this rule, be- 
fore the Houses have considered the objections to the same in the manner provided 
in this rule, shall not be considered as questions of order to be decided by the Presi- 
dent of the Senate. Appeal may be taken by any Senator or Member of the House 
of Representatives from any decision made by the President of the Senate; and, 
when so taken, the aiuseticn of order and the decision upon the same shall be re- 
duced to writing and signed by the President of the Senate, and a copy of the same 
shall be delivered to the Speaker of the House of Representatives ; and thereupon 
the Senate shall repair to its Chamber, and each House shall consider and decide, 
without debate, whether such decision of the President of the Senate while presid- 
ing over thetwo Houses shall stand as the judgment of such House. And the de- 
cision of each House having been communicated to the other, the Senate and House 
of Representatives shall again assemble in the Hall of the House of Representa- 
tives, and the decision of each House shall be announced by the President of the 
Senate ; and if it shall appear that each House has voted to overrule the decision of 
the President of the Senate while he was presiding over the two Houses, said de- 
cision shall be set aside, otherwise it shall stand. 


ARRANGEMENT OF SEATS, AND RECESS. 

Sec. 5, At such joint meeting of the Senate and House of Representatives seats 
shall be provided as follows: For the President of the Senate, the Speaker’s chair; 
for the Speaker, a chair immediately upon his left ; the Senators in the body of the 
Hall upon the right of the President of the Senate ; for the Representatives, in the 
body of the Hall not provided for the Senators ; for the tellers, Secretary of the 
Senate, and the Clerk of the House of Representatives, at the Clerk’s desk; for 
the other officers of the two Houses, in front of the Clerk’s desk and upon either 
side of the Speaker's platform. Such joint meeting shall not be dissolved until the 
electoral votes are all counted and the result declared ; and no recess shall be taken 
unless when a question has been submitted to each House in regard to receiving a 
list of votes of electors or to counting any of such votes and the Houses have sep- 
arated to consider the same, in which case it shall be competent for either House, 
acting separately in the manner hereinbefore provided, to direct a recess of such 
House not beyond the next day at the hour of ten o’clock a. m. 

Src. 6. This rule is adopted to stand until by the affirmative action of one of the 
two Houses the same shall be vacated. 

Mr. BICKNELL. Mr. Speaker, I want to ask gentlemen on the 
other side how much time they will require for debate upon this 
proposition ? 

Mr. WHITE. Before answering the gentleman’s question I move 
to refer this resolution to the Committee on the Electoral Count. That 
is too important a measure to launch upon the House in this manner 
without, an opportunity for previous examination. 

Mr. BICKNELL. The Committee on the Electoral Count have 
already considered and agreed upon this resolution. 

Mr. WHITE. But it had not been referred to them, and therefore 
I make the motion that it be referred to them now. 

Mr. BICKNELL. I hope that motion will not be agreed to. 

Mr. KEIFER. DoI understand the gentleman to say that this 
resolution was ever referred to the committee, and as a committee 
considered and agreed to? — 

Mr. BICKNELL. The bill was on the Speaker’s table, and we 
thought it would be sooner reached if it were allowed to remain on 
the table than if it were referred to the committee. But we took up 
the proposition informally in the committee and considered it, and 
the committee have instructed me, as the chairman, to take the first 
opportunity to bring it up before the House for consideration. 

Mr. KEIFER. Ido not understand that it was the unanimous action 
of the committee. 


1880. 


CONGRESSIONAL RECORD—HOUSE. 


A387 





Mr. BICKNELL. No, sir; Lbelieve there was one vote against it. 

Mr. WHITE. Is there any report from that committee which will 
enlighten the House as to this measure ? 

Mr. BICKNELL. There is no written report; there is no report at 


ll. 

Mr. WHITE. We should have a written report so that we may 
know something about this proposition. 

The SPEAKER. There was a report in the Senate, but it was not 
in the power of the committee to prepare a report upon a bill which 
was not actually before them. 

Mr. WHITE. That is exactly the reason I have made the motion 
so that the committee can have it properly before them, and make 
the proper report to the House. 

The question was taken on the motion to refer; and on a division 
there were—ayes 50, noes 81. 

Mr. WHITE. I feel like calling the yeas and nays upon that vote. 
I make the point that no quorum has voted. 

The SPEAKER. The point having been made that no quorum has 


voted, the Chair wili appoint tellers. 
Mr. WHITE and Mr, BICKNELL were appointed. 


The House again divided; and the tellers reported—ayes 39, noes 


109 


Mr. WHITE. I demand the yeas and nays. 
The yeas and nays were ordered. 


The question was taken; and there were—yeas 65, nays 103, not 


voting 124; as follows: 


YEAS—65. 
Aldrich, N. W. Deering, Martin, Joseph J. Thompson, W.G. 
Aldrich, William Dunnell, McCook, Townsend, Amos 
Anderson, Dwight, Mitchell, Tyler, 
Ballou, Fisher, Monroe, Urner, 
Barber, Godshaik, Neal, Valentine, 
Bayne, Hall, Norcross, Van Aernam, 
Blake, Harmer, O'Neill, Voorhis, 
Bowman, Harris, Benj. W. Osmer, Wait, 
Boyd, Haskell, Overton, Ward, 
Brewer, Hayes, Robinson, Washburn, 
Briggs, Horr, Russell, W. A. White, 
Brigham, Hubbell, Ryan, Thomas Williams, C. G 
Browne, Joyce, app, illits, 
Carpenter, Keifer Shallenberger, Young, Thomas L, 
Caswell, Kelley, Sherwin, 
Crapo, Ketcham, Smith, A. Herr 
Davis, Horace Lindsey, Stone, 
NAYS—103. 
Aiken, Dibrell, Lowe, Singleton, J. W. 
Atherton, Dickey, Erie Singleton, O. R. 
Beale, Elam, Martin, Benj. F. Slemons, 
Berry, Evins, Martin, Edward L. Smith, Hezekiah B. 
Bicknell, . Ewing, McLane, Smith, William E. 
Bliss, Field, McMahon, Speer, 
Blount, Forney, MeMillin, Springer, 
Bright, Geddes, Mills, Steele, 
Buckner, Hammond, N. J. Morrison, Stephens, 
Cabell, Harris, John T. Morse, Stevenson, 
Caldwell, Hatch, Muldrow, Talbott, 
Chalmers, Henry, New, Taylor, 
Chittenden, Herbert, Nicholls, Thompson, P. B. 
Clardy, Hooker, O'Connor, Tillman, 
Clark, Alvah A. Hostetler, Persons, Turner, Oscar 
Clark, John B. House, Phelps, Updegraff, Thomas 
Clymer, Hunton, Philips, Upson, 
Cobb, Hutchins, Reagan, Vance, 
Coffroth, Jones, Richardson, J.S. Van Voorhis, 
Colerick, Kenna, Robertson, Whiteaker, 
Cook, el, 88, Whitthorne, 
Cravens, Kitchin, Ryon, John W. Williams, Thomas 
Culberson, Klotz, Samford, Wise, 
Davis, Joseph J. Ladd, Sawyer, Wood, Fernando 
Davis, Lowndes H. Lewis, Scales, Wright. 
Deuster, Lounsbery, Shelley, 
NOT VOTING—124. 
Acklen, Dick, Humphrey, Pierce, 
Armfield Dunn, Hurd, Poehler, 
Atkins, Einstein, James, Pound, 
Bachman, Ellis, Johnston, Prescott, 
Bailey, Errett, Jorgensen, Price, 
Baker, Farr, illinger, Reed, 
Barlow. Felton, King, Rice, 
Belford, Ferdon, Knott, Richardson, D. P. 
Beltzhoover, Finley, Lapham, Richmond, 
Bingham, Ford, Le Fevre, Robeson, 
Blackburn, Forsythe, Loring, Rothwell, 
Bland, Fort, Marsh, Russell, Daniel L, 
Bouck, Frost, Mason, Simonton, 
Bragg, Frye, McCoid,’ Sparks, 
Burrows, Garfield, McGowan, Starin, 
Butterworth, Gibson, McKenzie, Thomas, 
Calkins, Gillette, McKinley, Townshend, R. W. 
Camp, Goode Miles, Tucker, 
Cannon, Gunter, Miller, Turner, Thomas 
Carlisle, Hammond, John Money, Updegraff, J. T. 
Claflin, Hawk, Morton, Waddill, 
Conger, Hawley, Muller, Warner, 
Converse, Hazelton, Murch, Weaver, 
overt, Heilman, Myers, Wellborn, 
Cowgill, Henderson, Newberry, Wells, 
Cox, Henkle, O’Brien, Wilber, 
Crowley, Herndon, O'Reilly, Willis, 
Daggett, Hill, Orth, Wilson, 
Davidson, Hiscock, Pacheco, Wood, Walter, A. 
Davis, George R. Houk, Page, Yocum, 
De La Matyr, Hull, Phister, Young, Casey. 


So the motion to refer the resolution to the Committee on Counting 
the Electoral Vote was not agreed to. 

The following additional pairs were announced : 

Mr. CANNON, of Illinois, with Mr. BELTZHOOVER. 

Mr. Pounp with Mr. POEHLER, but not to break a quorum on a 
question of tariff. 

Mr. Lorine with Mr. GIBSON, on this question. 

Mr. BELFORD with Mr. BoucK, on all political questions, reserving 
the right to vote to make a quorum. 

The result of the vote was then announced as above recorded. 

The SPEAKER. The gentleman from Indiana [Mr. BICKNELL] is 
entitled to the floor. 

Mr. WHITE. I move to refer the concurrent resolution to the 
Committee on the Judiciary. 

, The SPEAKER. The Chair has recognized the gentleman from 
ndiana. 

Mr. WHITE. Have I not the right to make a motion to refer? 

The SPEAKER. The gentleman loses no right by waiting until 
the gentleman from Indiana has occupied his hour. 

Mr. WHITE. Does not a motion to refer take precedence of con- 
sideration ? 

The SPEAKER. The motion to refer has just been voted down. 
The bill was up, or the motion to refer could not have been made. 

Mr. WHITE. CanI not make a motion to refer to another com- 
mittee? 

The SPEAKER. The sense of the House having been tested on 
the motion to refer the gentleman from Indiana [ Mr. BICKNELL] de- 
sired the floor to speak, and is entitled to retain it for one hour. 
The Chair allowed former motion to refer under rule regulating the 
previous question. 

Mr. WHITE. I would like to have this resolution referred to some 
committee so that we may have a report. 

The SPEAKER. The gentleman from Indiana has the floor. 

Mr. BICKNELL. Mr. Speaker, the second article of the Constitu- 
tion provides that each State shall appoint, in such manner as the 
Legislature thereof may direct, a number of presidential electors, 
equal to the whole number of Senators and Representatives to which 
the State may be entitled in the Congress. The same article provides 
that Congress may determine the time of choosing the electors and 
the day on which they shall give their votes; which day shall be the 
same throughout the United States. ; 

The twelfth amendment of the Constitution provides that the elect- 
org shall meet in their respective States and cast distinct ballots for 
President and Vice-President, and shall send certificates of the votes 
to the seat of Government, directed to the President of the Senate. 
The same amendment provides that the President of the Senate shall, 
in the presence of the Senate and House of Representatives, open all 
the certificates, and that the votes shall then be counted, and that 
the persons having the majority of the whole number of such votes 
shall be the President and Vice-President. These are all the pro- 
visions of the Constitution as to the mode of election by electors, and 
these are all the provisions as to the mode of ascertaining and declar- 
ing the result of such an election. There are other provisions as to 
an election by the House of Representatives, but they need not be 
considered now. It is clear that some legislation was necessary to 
enforce the provisions which I have recited, and it is equally clear 
that the duty of providing such legislation was imposed upon Con- 

Tess. 

By section 8 of article 1 of the Constitution Congress is authorized 
to make all laws which shall be necessary and proper for carrying 
into execution any of its enumerated powers, and all other powers 
vested by the Constitution in the Government of the United States, 
or in any department or officer thereof. It is therefore not only the 
duty of Congress to provide legislation necessary and proper to carry 
into effect the mode of election established by the Constitution, but 
it is also the duty of Congress to provide legislation necessary and 
proper to carry into effect the powers of the two Houses for ascer- 
taining and declaring the result of the election. 

Congress has recognized its obligations in this respect and has un- 
dertaken to discharge them. In chapter 1 of title 3 of the Revised 
Statutes, entitled “‘ Presidential Elections,” there are twenty-one sec- 
tions, from 131 to 151 inclusive; they provide the mode of electing. 
the President and the method of ascertaining and declaring the re- 
sult of the election, but they do it imperfectly, they fail to declare 
who shall count the electoral vote, they fail to declare who shall 
determine what are votes proper to be counted, and they make no. 
provision whatever for the determination of contested elections. 

These are fatal omissions; elections for President and Vice-Presi- 
dent separately began in 1804; we have had nineteen such elections ; 
in more than half of them electoral votes have been disputed; angry 
and dangerous controversies have arisen repeatedly, threatening the 
existence of the Government more than once, yet Congress has never 
provided a remedy. Congress has never agreed upon a pretended 
remedy except the short-lived twenty-second joint rule of 1865, which 
was not only inadequate and unsatisfactory, but whenever trouble 
came it bound nobody. We all agree that something should be done 
to prevent hereafter such evils as we have suffered heretofore.. 

The House committee having charge of the state of the law as to 
the election of President and Vice-I'resident, of which I have the 
honor to be chairman, agreed upon a bill at the first session of this 
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Congress which in their judgment fully met the emergency. That 
bill was made the special order for January 29 and from day to day 
thereafter until disposed of ; it has been crowded out by the discus- 
sions on the rules and by the appropriation bills; I have tried in vain 
repeatedly to induce the House to consider it. In the mean time the 
Senate has agreed upon the joint rule now under consideration. 

In my judgment, no joint rule will meet the existing emergency. 
Where ap obligation rests upon Congress to. provide the legislation 
necessary to carry into execution constitutional provisions, a joint 
rule will not discharge that obligation, because a joint rule is not 
legislation. A joint rule in such a case 1s a mere make-shift, a tempo- 
rary expedient; it bindsnobody. Hither House adopting it to-day may 
sbandon it to-morrow. It carries no moral force with it. What we 
need is to place this matter upon the solid basis of an established law 
that will bind everybody. I have heard no sufficient reason assigned 
forajointrule. Theysay that because the republicans, when in power, 
gave us a joint rule, therefore we should give them a joint rule now; 
but I submit that it is not our part to follow republican examples; 
we never gained anything by it. Our business is to do right and sat- 
isfy our constituents. But they say we cannot pass a bill in both 
Houses, whereas we can adopt a joint rule. The answer to this is 
that, if we are right, the possibility of defeat ought not to deter us, 
the difficulties in the way ought not to frighten us. If it be sug- 
gested that some constitutional scruples may defeat the proposed 
law, I submit that a joint rule contravening the Constitution is no 
better, nay, it is worse than a doubtful law; it is accomplishing by 
indirection what you dare not openly undertake. If it be suggested 
that there is danger of a veto from the President, the answer is, we 
are bound to perform our duty without reference to a possible failure 
of duty elsewhere. I therefore advocate a bill in preference to a joint 
rule. 

But the joint rule now under consideration, as far as it goes, is sub- 
stantially the same in its provisions as the bill reported by our com- 
mittee. They may both be passed, and they will stand together with- 
antrepugnancy or inconsistency; they both provide that the electoral 
votes shall be counted by the two Houses; they both provide that 
votes objected toshall be counted unless rejected by both Houses ; and 
they both provide that in case of conflicting certificates that certificate 
which both Houses declare to be the lawful one shall stand. I shall 
therefore vote for the joint rule in the hope that we shall also be able 
to pass the bill. So far as the two agree, if there is any valid consti- 
tutional objection against one, it is equally valid against the other, 
and the same arguments that sustain the provisions of the bill will 
also sustain the corresponding provisions of the rule. 

The only statutory provision for counting the electoral votes for 
President and Vice-President is section 142 of the Revised Statutes, 
to wit: 

Congress shall be in session on the second Wednesday in February succeeding 
eyery meeting of the electors, and the certificates, or so many of them as have been 
received, shall then be opened, the votes counted, and the persons to fill the offices 
ter and Vice-President ascertained and declared, agreeably to the Consti- 

aU . 

The rule undertakes to supply the defects of this meager and un- 
satisfactory section. It provides for a joint meeting of the two 
Houses on the day prescribed by law, at which meeting the President 
of the Senate shall preside; that two tellers shall be previously ap- 
pointed by each House; that the President of the Senate shall, in the 
joint meeting, open all the certificates and papers purporting to be 
certilicates of the electoral votes and deliver them to the tellers, by 
whom they shall be read in the presence and hearing of the two 
Houses; that as each list is read the President of the Senate shall 
call for objections; if there are no objections to any such list it shall 
be received and the votes shall be counted. Objections must be in 
writing, brief, without argument, signed in duplicate by at least two 
Senators and three Representatives; one of the duplicates shall be 
handed to the presiding officer of each House. The President of the 
Senate shall state the objections in the presence and hearing of the two 
Houses. Like proceedings shall be had upon the lists of all the States 
in alphabetical order. Objections must be considered separately by 
each House, the Senate withdrawing; and when both Houses have 
determined the objection they shall meet again, and the decision of 
‘each House shall be stated by the President of the Senate. Votes 
shall be counted unless rejected by both Houses, and if there be con- 
flicting certificates that certificate shall be received which both 
Houses determine to be the lawful certificate, and its votes shall be 
‘counted. The votes being thus ascertained and counted the result 
of the counting shall be delivered by the tellers to the President of 
the Senate, who shall thereupon announce the state of the vote and 
‘the names of the persons elected. These are the substantial pro- 
visions of the rule. There are other provisions as to order and ar- 
rangement of seats which need not be stated now. 

Isubmit that these provisions are reasonable. The scanty legis- 
lation of section 142 of the Revised Statutes, which I have already 
recited, amounts to nothing. The Constitution does not expressly 


declare by whom the electoral votes shall be counted. The language 
of the twelfth amendment is: 


The President of the Senate shall open all the certificates, and the votes shall 
then be counted. 


Upon the construction of this language there have been three opin- 
ions. Mr. Justice Story holds that the regulation of the counting of 


the votes is an omitted case in the Constitution, and that the ques- 
tion of jurisdiction is left in a most embarrassing situation. (Story’s 
Comm., section 1470.) 

Chancellor Kent admits that Congress has the right to legislate 
upon the subject, but he presumes that “‘in the absence of legislation 
the right of counting belongs to the President of the Senate.” 

In the discussions upon this floor it has been asserted often that the 
twenty-second joint rule of 1865 was unconstitutional, because it de- 
prived the President of the Senate of a right alleged to be given him 
by the Constitution; and we all know that at the first election in 1789 
John Langdon, then President of the Senate, not only opened the 
electoral certificates, but counted the votes himself in the presence 
of both Houses of Congress. (Journal of Senate, First Congress, first 
session. ) 

The prevailing opinion, however, has been that Congress is not 
required to be in session for the idle purpose of witnessing a cere- 
mony in which it can take no part, but that as the declaration of the 
result goes to the world under the authority of the two Houses by 
the voice of their presiding officer, the ascertainment of that result 
belongs to both Houses, who must, of necessity, count the votes, and 
cannot perform their duty without counting them. 

The usage of the Government was in accordance with this con- 
struction for more than half a century, and during all that time the 
certificates were opened by the President of the Senate, and then 
counted by the tellers of the two Houses, who handed the result to 
the President, by whom it was declared. The joint rule is in accord- 
ance with this long-established usage, and provides that the votes 
shall be counted by both Houses of Congress. If both Houses are to 
count the voies, it follows that they must determine what are votes. 
The power to count votes for the purpose of ascertaining and declar- 
ing the result of an election comprehends the power of deciding upon 
disputed votes, and that power cannot be exercised as to electoral 
votes without inquiring who were appointed electors? were they 
duly qualified? have they acted according to law? 

The Constitution provides that ‘‘each State shall appoint its electors 
in such manneras its Legislature shall direct,” but it does not expressly 
declare how the validity of an alleged electoral vote shall be deter- 
mined, and it makes no provision for a decision upon conflicting elect- 
oral certificates. In the absence of express constitutional provision 
it seemed to a majority of our committee that the determination of all 
questions as to the validity of electoral votes, or certificates, neces-. 
sarily belonged to the tribunal appointed to ascertain and declare 
the result of the election; and that is the effect of this joint rule. 

It has been suggested that any legislation or joint rule to this effect 
will impair the right of the State to appoint its own electors. But 
there is really no conflict between a State’s right to appoint electors 
and the right of the two Houses to inquire into the validity of al- 
leged electoral votes. The right of the State in appointing electors 
is exercised and exhausted before the power of the two Houses be- 
gins. When votes are presented to the two Houses purporting to be 
the electoral votes of a State, then instantly is called into action the 
necessarily implied power of the two Houses to determine whether 
these are electoral votes or not, and this power involves three ques- 
tions at least, to wit: Were the electors duly qualified? Were they 
appointed according to law? Have they acted according to law? 

To say that the two Houses have not the power to determine what 
are valid electoral votes is simply to reassert the doctrine of the elect- 
oral commission—“ nothing aliunde.” 

The propositions which lie at the basis of this joint rule are these: 

First. Electoral votes for President and Vice-President ought to be 
counted by the two Houses of Congress. 

Second. The right of counting votes involves the right of deciding 
what are lawful votes. 

Third. The right of ultimate determination as to disputed certifi- 
cates and votes, and as to conflicting certificates, belongs to the two 
Houses, and cannot be safely abandoned. 

It concerns the highest interest of every State that the electoral 
votes of all the States shall be lawful votes, and that result cannot 
be adequately secured unless the right of ultimate determination be 
retained by the two Houses. These Houses together representing all 
the people and all the States, their concurrent action on these ques- 
tions, if not absolutely right, will always represent the prevailing 
public opinion and will therefore give general satisfaction. This 
joint rule, if adopted and adhered to, will put an end to many of the 
uncertainties and embarrassments and dangers of presidential elec- 
tions, and I shall therefore vote for it, trusting that we shall also 
adopt the legislation proposed by my committee, House bill No. 2023. 

How much of my time remains ? 

The SPEAKER pro tempore, (Mr. MARTIN, of Delaware.) Twenty- 
five minutes. 

Mr. BICKNELL. I will reserve that time. 

Mr. ROBESON. Will the gentleman from Indiana permit me to 
ask him a question? 

Mr. BICKNELL. Certainly. 

Mr. ROBESON. As there is no report on this subject, and as I 
agree with certain of the gentleman’s propositions in the opening of 
his speech, I desire to ask him whether he thinks that a joint rule 
which binds nobody in the two Houses can afiect the rights of out- 
side people; whether under the provision of the Constitution which 
authorizes Congress to make such laws—such “laws” as are neces- 
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sary to carry out the provisions of the Constitution—and under the 
provision which authorizes each House to make rules for its own 
procedure, the gentleman from Indiana thinks the two Houses can 
make laws, if not altering, at least construing the Constitution and 
affecting the rights and interests of outside parties and of the coun- 
try? Iask the gentleman to say whether he believes that these two 
Houses under the provision which authorizes them to legislate can, 
by virtue of a joint rule which governs their own course of proceed- 
ing only, affect extraneous rights and duties under the Constitution 
of this country ? 

Mr. BICKNELL. The gentleman has given me a pretty long ques- 
tion to answer; but I think I can answer the substance of it. 

Mr. ROBESON. Pardon me. In the absence of a report on that 
subject, there is where 1 want to stand, on the threshold of this case. 
I deny the power of the two Houses, by virtue of a mere rule to gov- 
ern their own course of procedure, to make laws and do acts which 
are to affect the Government of this country for all future time. 

Mr. BICKNELL. The gentleman from New Jersey has answered 
his own question, and I have no doubt he has done it to his own sat- 
isfaction much better than I could. 

Mr. CARLISLE. I should like, with the permission of the gentle- 
man from New Jersey, to ask him a question. 

Mr. ROBESON. I have not the floor but I shall be glad to hear the 
gentleman’s question. 

Mr. CARLISLE. It is this: Whether,in his opinion, if Congress 
should act without any rule whatever, its action would bind outside 
persons and the country ? 

Mr. ROBESON. If Congress should act without any rule, of course 
not; unless they have the power to act given them by the Constitution. 

Mr. CARLISLE. The gentleman holds, then, that if the two Houses 
of Congress shall meet together without having previously adopted 
a joint rule, and shall receive and count the electoral votes, the dec- 
laration of the result made by the two Houses binds nobody. 

Mr. ROBESON. I did not say that. 

Mr.CARLISLE. That is what follows from the gentleman’s state- 
ment. 

Mr. ROBESON. Not at all. 

The SPEAKER pro tempore. Does the gentleman from New Jersey 
[Mr. RoBEsoNn] take the floor in his own right? 

Mr. ROBESON. No,sir; I merely took the floor to ask a question. 
I will say this in answer to the proposition of the gentleman from 
- Kentucky, [Mr. CARLISLE:] That if the majority of the two Houses 
of Congress have been here for six months and have made no affirm- 
ative attempt at legislation upon this subject they cannot now come 
forward and say, ‘“‘It is true we have no power to do this, but we 
have not done anything else, therefore you must take this thing.” 

Mr. CARLISLE. That is a very wide departure from the proposi- 
tion made by the gentleman. 

Mr. ROBESON. It is not we who are responsible for the majority 
not having done anything. 

Mr. CARLISLE. With the permission of the gentleman from In- 
diana [Mr. BICKNELL] I desire to state very briefly, without argu- 
ment, what my views are on the question propounded by the gentle- 
man from New Jersey. I hold it to be indisputable that if the two 
Houses of Congress, assembled in obedience to the provision of the 
Constitution, have the power to receive the electoral votes, to count 
them, and to declare the result, then it follows that the two Houses 
may by previous action prescribe the rule which shall govern them 
in conducting that proceeding. And that it seems to me is the funda- 
mental proposition involved in the question put by the gentleman 
from New Jersey; for I agree with him that if the two Houses of 
Congress cannot receive and count the electoral vote and declare the 
result in such a manner as to bind the whole country, including those 
who are candidates for these high offices as well as those who are not 
candidates, then the two Houses of Congress cannot by any previous 
tule prescribe a method of ascertaining and declaring the result. 

And I hold it to be equally clear that if the two Houses can receive 
the electoral votes, count them, and declare the result, the two Houses 
can in advance of that proceeding declare the mode, the manner, and 
the method by which that proceeding shall be conducted when the 
time comes for it to take place. 

Mr. DAVIS, of North Carolina. 
precedents until the last election? 

Mr. CARLISLE. Tam not going to discuss thismatter now. Iam 
simply stating what I conceive to be an answer to the gentleman from 
New Jersey, [ Mr. ROBESON. 

Mr. ROBESON. I would like to ask the gentleman from Kentucky 
[Mr. CARLISLE] another question, in order that he may make his an- 
swer more definite. [Cries of “Order!” ‘ Order!’’] 

The SPEAKER pro tempore, (Mr. MARTIN, of Delaware.) Does the 
gentleman from Indiana [ Mr. BICKNELL] yield? 

Mr. BICKNELL. I decline to yield further. 

Mr. ROBESON. The gentleman from Kentucky has said that he 
contends for the right of the two Houses by previous action to do this 
thing. Does the gentleman contend—[cries of “Order!” “ Order!”] 

The SPEAKER pro tempore. The gentleman is not in order. 

Mr. ROBESON. The gentleman from Kentucky [Mr. CARLISLE] 
has not declined to yield. 

The SPEAKER pro tempore. The gentleman from Indiana [Mr. 
BICKNELL] who has charge of the resolution declines to yield. 


Is not that in accérdaiice with 


Mr. ROBESON. Ionly want to ask the gentleman from Kentucky 
a this previous action shall be by legislation or by concurrent 
rule. 

Mr. BICKNELL. I do not yield. 

Mr. WHITE. Will the gentleman from Indiana [Mr. BrckNELL] 
allow me to ask him a question? 

Mr. BICKNELL. I think we had better proceed with the regular 
discussion of this matter. 

Mr. WHITE. I want to get the facts in regard to this resolutton 
before the country. 

; og ee pro tempore. The gentleman from Indiana declines 
o yield. 

Mr. WHITE. May I not appeal to the courtesy of my friend from 
Indiana [Mr. BICKNELL] to answer a civil question? [Cries of “ Or- 
der!” ‘ Order!” 

Mr. BICKNELL. What is the question of fact that the gentleman 
wants to ask ? 

Mr. WHITE. Iunderstand that the gentleman from Indiana is the 
chairman of the Committee on the Electoral Count. I desire to in- 
quire of himif the Committee on the Electoral Count has agreed upon 
a bill upon this subject ? 

Mr. BICKNELL. I stated before that the committee had agreed 
upon a bill. 

Mr. WHITE. Where is that bill? 
House ? 

Mr. BICKNELL. It is on the Calendar. 

Mr. WHITE. Very well. Was it ever before this House for con- 
sideration ? 

Mr. BICKNELL. It was made the special order for the 29th day 
of January, and from day to day thereafter until disposed of. 

Mr. WHITE. Why was it not pressed for consideration ? 

Mr. BICKNELL. I have tried half a dozen times to get it up. 

Mr. WHITE. The gentleman belongs to the majority, and they had 
it in their power to enact a law on this subject, rather than a joint rule. 

Mr. BICKNELL. I decline to yield any further. 

The SPEAKER pro tempore. The gentleman from Iowa [ Mr. UppE- 
GRAFF ] is entitled to the floor. 

Mr. UPDEGRAFF, of Iowa. Mr. Speaker, this concurrent resolu- 
tion or bill proposes to take away from the President of the Senate, 
ordinarily the Vice-President of the United States, and confer upon 
the two Houses of Congress the power of counting the electoral votes. 
It proposes to encroach upon and impair the constitutional right of 
each State to appoint presidential electors in its own way and confer 
upon Congress the power, for such reasons as it deems proper, to reject 
the vote or votes of any State, whatever may have been the manner of 
the appointment of the electors. 

Iam constrained to oppose the passage of this bill because: 

First. I believe that the Constitution of the United States confers 
the authority and imposes the duty upon the President of the Senate 
of counting the electoral votes for President and Vice-President, and 
that this power and duty can only be transferred or taken away by 
constitutional amendment. In short, that Congress has no constitu- 
tional power to pass this bill. 

Second. I believe this bill, aside from the above objection, is in con- 
travention of that clause of section 1 of article 2 of the Constitution 
of the United States which provides that “each State shall appoint, 
in such manner as the Legislature thereof may direct, a number of 
electors,” &c., in that it proposes to give to Congress a revisory 
power over the manner of the appointment and denies the conclusive- 
ness of any appointment that may be made by the State. 

Third. I believe the passage of this bill would increase whatever 
doubts, uncertainties, and dangers may now exist. 

The Constitution provides that— 

The executive power shall be vested in a President of the United States of 
America. He shall hold his office during the term of four years, and, together 
with the Vice-President, chosen for the same term, be elected as follows. 

Two things are especially noticeable here: 

First. The entire absence of anything conferring power upon Con- 

Tess. 
5 Second. The implied negation of any such intention. 

There is no provision that the President shall be elected in such 
manner as Congress may prescribe; not a word suggestive of the 
thought that Congress is to have anything to do with the election or 
the ‘manner of holding” it. All this, by the language, is studiously 
avoided. The clause simply vests the executive power in the Presi- 
dent, fixes his title, defines his term, and declares that he “ shall be 
elected as follows.” Here the Constitution departs from its usual and 
ordinary methods, abandons general terms and general purposes, and, 
considering the subject of the election of President unsafe in legisla- 
tive hands, descends to detail and itself legislates. 'The peculiar 
phraseology of this clause of the Constitution; its declaration that 
the President “shall be elected as follows;” the fact, as we shall see 
further on, that in two unimportant particulars, namely, fixing the 
time when electors shall be chosen and the day on which they shall 
vote, power is expressly conferred; the well-known jealousy of its 
framers regarding congressional interference in presidential elections— 
all conspire to make it morally certain that it never was intended to 
devolve upon Congress any general power over that subject. 


Each State shall appoint, in such manner as the Legislature thereof may direct, 
a number of electors, equal to the whole number of Senators and Representatives 


Was it ever reported to this 
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to which the State may be entitled in the Congress: but no Senator or Represent- 
ative, or person holding an office of trust or profit under the United States, shall 
be appointed an elector. ; 

Tho electors shall meet in their respective States and vote by ballot for Presi- 
dent and Vice-President, one of whom, at least, shall not be an inhabitant of the 
same State with themselves; they shall name in their ballots the person voted for 
as President, and in distinct ballots the person voted for as Vice-President, and 
they shall make distinct lists of all persons yoted for as President, and of all per- 
sons voted for as Vice-President, and of the number of votes for each ; which lists 
they shall sign and certify, and transmit sealed to the seat of Government of the 
United States, directed to the President of the Senate. The President of the Sen- 
ate shall, in the presence of the Senate and House of Representatives, open all the 
certificates and the votes shall then be counted; the person having the greatest 
number of votes for President, shall be the President, if such number be a majority 
of the whole number of electors appointed ; and if no person have such majority, 
then from the persons having the highest numbers not exceeding three on the list 
of those voted for as President, the House of Representatives shall choose imme- 
diately, by ballot, the President. But in choosing the President, the votes sha!l be 
taken by States, the representation from each State having one vote; a quorum 
for this purpose shall consist of a member or members from two-thirds of the 
States, and a majority of all the States shall be necessary to a choice. And if the 
House of Representatives shall not choose a President whenever the right of choice 
shall devolve upon them, before the 4th day of March next following, then the 
Vice-President shall act as President, as in the case of the death or other constitu- 
tional disability of the President. ; ’ 

The person having the greatest number of votes as Vice-President shall be the 
Vice-President, if such number be a majority of the whole number of electors ap- 
pointed; and if no person have a majority, then from the two highest numbers on 
the list the Senate shall choose the Vice-President; a quorum for the purpose 
shall consist of two-thirds of the whole number of Senators, and a majority of the 
whole number shall be necessary to a choice. But no person constitutionally in- 
eligible to the oflice of President shall be eligible to that of Vice-President of the 
United States. 

The Congress may determine the time of choosing the electors and the day on 
which they shall give their votes; which day shall be the same throughout the 
United States.— Constitution, article 2, section 1, as amended by article 12. 


Beyond the foregoing provisions, the Constitution contains no ex- 
press grant of power to Congress respecting the election of President 
and Vice-President. This grant is limited to fixing the time when 
electors shall be chosen and the day on which they shall vote. As 
the authority of Congress is limited to those powers granted in ex- 
press terms and those necessary to carry out express powers, whoever 
claims for Congress any power or authority over the subject of pres- 
idential elections must be able to show its necessity as a means of ex- 
ecuting an express power. Moreover, this is a grant of power to 
regulate detail, a power to control particulars, and it will require a 
very strong implication indeed to overcome the universally admitted 
maxim of construction, which declares that “the specification of 
particulars excludes generals.” If it had been intended to confer 
upon Congress any general supervision or control over the methods 
of choosing the Executive, these specific grants were futile and sense- 
less. It may be safely affirmed, therefore, that the express authority 
devolved upon Congress respecting the presidential election is to— 

First, determine the time when the electors shall be chosen; and 

Second, fix a day on which they shall vote. 

This power is exceedingly narrow. Its restricted nature is espe- 
cially noticeable when compared with the wide range of authority 
given by the Constitution to Congress over the election of Senators 
and Representatives by section 4 of article 1, which provides that— 

The times, places, and manner of holding elections for Senators and Representa- 
tives shall be prescribed in each State by the Legislature thereof; but the Oongress 
may at any time by law make or alter such regulations, except as to the places of 
choosing Senators. 

This difference was not an inadvertent or accidental one. It was 
made ex industria and had a clearly-understood and well-defined pur- 
pose. It is an unquestioned matter of history that it was the settled 
intention and purpose of the founders of the Government, in order 
to prevent “cabal, intrigue, and corruption,” and conserve the entire 
independence of the Executive, to remove its election as near to the 
people and as far away from congressional interference as possible. 
On this point the testimony is uncontradicted and conclusive.* 

So jealous was the Federal convention of conferring power upon 





* When a measure somewhat similar to the present bill was under discussion in 
the Senate of the United States, Charles Pinkney, who had been a prominent mem- 
ber of the Federal convention, in the course of a lengthy argument, said on the 
28th of March, 1850: 

“ Knowing that it was the intention of the Constitution to make the President 
completely independent of the Federal Legislature, I well remember that it was 
the object, as it is at present, not only the spirit but the letter of that instrument, 
to give to Congress no interference in or control over the election of a President. 
* = * They [the framers of the Constitution] well know that to give to the mem- 
bers of Congress a right to give votes in this election, or to decide upon them when 
given, was to destroy the independence of the Executive, and make him the creat- 
ure of the Legislature. * * * AndI ask whether you would not have (under 
the exercise of this right by Congress) for an Executive a fettered dependent creat- 
ure Pate Legislature, * * * a thing with achain on his pen and a curb in his 
mouth?” 

In letter lxviii, Federalist, Alexander Hamilton says: 

_ ‘Another and no less important desideratum was, that the Executive should be 
independent for his continuance in office on all but the people themselves.” 

In the Federalist, letter xlviii, James Madison says: 

‘‘ The legislative department is everywhere extending the sphere of its activity 
and drawing all power into its impetuous vortex. * * * It is against the en- 
terprising ambition of this department that the people should indulge all their 
jealously and exhaust all their precautions.” 

Then he quotes from Jefferson's ‘‘ Notes on Virginia,” and holds up as a warning 
the language of the anthor-with reference to the affairs of that State: 

“All the powers of government, legislative, executive, and judiciary, result to 
the legiclative body. ‘The concentrating these in the same hands is precisely the 
definition of despotic Feet oe bean weey, the, Legislature] have accord- 
ingly decided rights which should have been left to judicial controversy, and the 
direction of the Executive during the whole time of their session is becoming 
habitual and familiar.” 


Congress on the methods of choosing a President that a proposition 
to give it authority to “ prescribe the manner of certifying and trans- 
mitting the electoral vote” was rejected. Subject to this single con- 
dition of the power of Congress to “determine the time when the 
electors shall be chosen,” the choice of the electors is a matter of 
purely State concern ; Congress has no more power to meddle with 
it than it has to interfere in the election of a governor or any other 
State officer. The Constitution declares that— 

Each State shall appoint, in such manner as the Legislature thereof may direct, 
a number of electors, &c. 

The word “State” means more than “ Legislature ;” it includes not 
only a designated territory and the people thereof, but the ordinary 
organs of State government, namely, the executive, legislative, and 
judicial. So the “ Legislature ” in “ directing ” the ‘ manner” of “ ap- 
pointment” may use any of the three organs or departments of the 
State necessary and proper for conducting elections, ascertaining and 
certifying results, and settling all disputed questions; and of course, in 
case of contested or disputed elections, may confer and should con- 
fer upon the judicial branch the power to finally settle and determine 
who have been appointed. All this is included in the words “shall 
appoint.” 

All questions of disputed elections are thus settled, and when the 
counting power comes to act it has ordinarily nothing to do beyond 
mere enumeration. It has no concern with or power to question the 
“‘manner” of the appointment. It has only to ask: Is this political 
organization which offers its votes a State? If yea, Has the State 
appointed these electors? If, after reference to the State laws, this 
be answered in the affirmative, but one more question can remain, 
viz: Are these their votes? In short, the counting power has nothing 
todo beyond ascertaining whether or not the electors have been ac- 
credited by the State for that purpose ; if they have, their votes must 
be counted. The question to be decided is the same that has more 
than once confronted the President of the United States. In what is 
known as Dorr’s rebellion in the State of Rhode Island there were 
two conflicting State governments, two sets of State officers, each 
claiming to be the organs of the State, each calling upon the President 
to suppress the other. He meets under these circumstances precisely 
the same questions which face the President of the Senate, or other 
counting power, as suggested above. First, Is this a State? If yea, 
Has the State appointed these organs? If, after reference to the State 
laws, this be answered in the affirmative, but one more question can 
remain, viz: Is this call the voice of the organs thus appointed? 
Then all opposition is suppressed. 

This power was conferred upon the President in pursuance of article 
4, section 4 of the Constitution by act of Congress of 1795, which is 
the law to-day, and shows clearly that ‘our fathers” were not un- 
familiar with the thought of conferring upon a single officer the au- 
thority to determine what officers at any given time are the legally- 
constituted organs of a State. 

The following extract from the opinion of the court in Luther vs. 
Bordeau et al., 7 Howard, 43, illustrates the principle: 

By this act [of February 28, 1795] the President is to move upon the applica- 
tion of the Legislature or of the executive, and consequently he must determine 
what body of men constitute the Legislature, and who is the governor, before he 
can act. The fact that both parties claim the right to the government cannot alter 
the case, for both cannot be entitled to it. If there is an armed conflict like the 
one of which we are speaking, itis a case of domestic violence, and one of the par- 
ties must be in insurrection against the lawful government. And the President 
must of necessity decide which is the government and which party is unlawfully 
arrayed against it before he can perform the duty imposed upon him by the act of 
Congress. 

And right here we must avoid falling into a very common error, an 
error into which the authors of this bill seem to have dropped. The 
right to “appoint” includes the right to say—to certify—who has 
been appointed. This is obvious; for of what avail to any one is the 
right to appoint who is denied the power to say who he has appointed ? 
Of what avail is such right if the authority to say, to decide who 
has been appointed be reserved to another? Right here is the first 
great vice of this bill. Under the thin guise of conferring authority 
upon Congress to decide who the State has chosen for its electors, it 
strikes down the constitutional right of the State and confers upon 
Congress the appointing power. The extreme limit of the counting 
power, wherever it may be lodged, is the authority to decide, not who 
the State has appointed, but who the State has said has certified by 
its designated organ it has appointed. " 

Recalling what has already been said about the propriety of call- 
ing into operation all the departments of the State government in 
the process of appointing, suppose the “ Legislature” of a State has 
“ directed ” that all disputes concerning the choice of electors shall 
be settled by its highest judicial tribunal, and that the decision and 
certificate of such court shall be the final and conclusive evidence of 
the State’s choice, will any one say that they are not, or that there 
exists any constitutional power on earth to set aside that decision ? 
To say either is, in my opinion, and with perfect respect for those 
who differ with me, the wildest fallacy. It is equivalent to assert- 
ing that a grant, in terms unconditional, of the power to appoint, re- 
serves by implication to the grantor the right to say who has been 
appointed. Here is the juvenile philosopher’s stone, ‘ How to eat 
the cake and keep it, too.” And yet this bill provides, “ But if both 
Houses shall have concurred in rejecting any vote contained in such 
list such vote shall not be counted.” 
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This is naked usurpation—nothing less. The Constitution declares 
that the “State shall appoint, in such manner as the Legislature 
thereof may direct,” &c. The Legislature directs the manner of the 
election, and, as a part of it, declares that the judicial department 
of the State shall be its organ of speech to say who it has chosen ; 
and yet this provision comes in and declares that it shall not desig- 
nate the appointees. Thus it is proposed for any cause whatever, or 
on any pretext, or on no pretext, to deprive a State or any number of 
States of a voice in the electoral college, and trample under foot the 
constitutionally-expressed will of the people. 

But other considerations develop in this resolution still greater 
vices, if greater be possible. It would seem that to rob a State of a 
clearly defined constitutional right a decent regard for the opinions 
of mankind ought to require at least the concurrence of both Houses 
of Congress. ‘The enactment of an ordinary statute requires this 
much, as well as the executive approval. This bill, for bill it is if 
it is anything, ignores the necessity of submitting as the Constitution 
requires to the Executive for his approval any “ vote, order, or reso- 
lution” by which an electoral vote is counted or rejected, and places 
it in the power of a majority of one in either House to disfranchise a 
State. Let us see. Section 3 provides: 

He [the President of the Senate] shall open all the certified lists of votes of elect- 
ors (or papers purporting to be such certified lists of votes) of each State respect- 
ively which shall have been delivered to him, in the order herein prescribed. 

One is opened and read; objections are called for. If objection is 
made— 


He shall proceed to open another package, if there be any other, purporting to 
contain, a certified list of votes of electors from said State. 


And so on, until all ‘‘ papers purporting to be such lists” from such 
State are opened; and, if none pass without objection, the two Houses 
separate and retire to their respective Chambers to consider the ob- 
jections. Then— 

If more than.one list of votes of electors from any State, or paper purporting 
to be such list, has been submitted to each House for its decision upon objections 
made thereto, and it shall appear that the Houses have not concurred in receiving 
ne of said lists as the authentic and lawful list, they shalleach be * * * re- 
jected. 

So that the bill, while pretending to recognize the principle that 
both Houses ought to concur before disfranchising a State, really 
leaves it in the power of a majority of one in either House to do it; 
for let it be understood that the legal returns being in the hands of 
the President of*the Senate, but two things are necessary, namely: 

1. That a paper purporting to be a list of electoral votes be placed 
by some one in the hands of the President of the Senate. 

2. That an objection be made to the counting of the lawful returns ; 
and then neither can be counted if either House refuses. 

The President of the Senate is given no discretion. If a “package 
purporting” to be returns be placed in his hands by a tramp or vag- 
abond, it must, when its turn comes, be opened and read, and its sim- 
ple presence, no matter what may be its character or source provided 
only it ‘‘ purport” to be an electoral certificate, takes the State out 
of the charmed circle and so changes its condition that a majority of 
one in either House can stifle its voice and restores to us all the vices 
of the twenty-second joint rule—a political bastard, disowned and 
denounced by every one. 

But let us return from this digression. We have seen that the only 
power in reference to the election of President expressly conferred 
upon Congress by the Constitution is to fix the time when electors 
shall be chosen and the day on whichthey shall vote. Wemight add the 
right to be present when votes are opened and counted. If any other 
power is asserted, it must be shown to be necessary to the exercise of 
some express power. It is believed that, with the exception of one 
instance, no such showing can be made. Under the express power to 
guarantee to each State a republican form of government it is doubt- 
Jess true that it rests with Congress to determine what set of officers 
represent the established government in a State. Under the act of 
1795, in certain cases, the Executive may exercise this power, and 
when the decision is made by either all other departments are bound 
to recognize it, so that if Congress decide what is a State and what 
set of officials represent its established government this decision 
would be binding upon the counting power. And now, until some 
one can show me some other express power or some other means neces- 
sary to the exercise of some other express power, I assert the forego- 
ing to be the measure and limit of the power of Congress on the 
subject of presidential elections. 

But while I affirm that these are the only matters of congressional 
cognizance, I am not unmindful that there are other grave matters 
which are of national concern and jurisdiction affecting the subject of 
presidential elections. These, under the provisions of the Constitu- 
tion, are as follows: 

1, The electors must be appointed by a ‘ State,” 

2. In the manner prescribed by its Legislature, 

3. On the Tuesday next after the first Monday in November. 

4. No Senator, 

5. Representative, ; 

6. Or person holding an office of trust or profit under the United 
States shall be eligible. 

7. The number shall be equal to the whole number of Senators and 
Representatives to which the State is entitled. 

8. They shall meet in their own State, 
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9. And vote on the first Wednesday in December 

10. By ballot 

11. For President and Vice-President. 

12. One, at least, of the persons so voted for shall not be an inhab- 
itant of the same State with themselves. 

13. The persons voted for must be thirty-five years of age, 

14, And natural-born citizens, 

15. And have been residents within the United States for fourteen 
years. 

16. The electors shall name in their ballots the person voted for as 
President, 

17. And in distinct ballots the person voted for as Vice-President. 
z They shall make distinct lists of all persons voted for as Presi- 

ent, 
19, And of all persons voted for as Vice-President, 
. And of the number of votes for each ; 
- Which lists they shall sign, 
. Certify, 
. And transmit 
. Sealed, 
. Directed to the President of the Senate 
. At the seat of Government. 
. The President of the Senate shall, in the presence of the Senate 
and House of Representatives, 

28. Open all the certificates, 

29. And the votes shall then be counted. 

30. The person having the greatest number of votes for President 
shall be the President, if such number be a majority of the whole 
number of electors appointed. 

31. The person having a like majority for Vice-President shall be 
the Vice-President. 

Every other act and thing necessary to be done on and about the 
election is left to the States respectively, as fully and completely as 
the choice of their own State officers. But while these are matters 
properly of national cognizance, it does not follow that they are sub- 
ject to congressional decision. 

If asked how these constitutional mandates are to be enforced ? 
the answer is this: The Congress is not the residuary legatee of con- 
‘stitutional authority. It is not the sole executor of constitutional com- 
mands. That instrument creates three departments—three branches 
of power—the executive, legislative, and judicial. Upon these, each 
in its proper sphere, it depends for the execution of its mandates; 
and in so far as power has been conferred upon any one of these three 
great departments that department should act. In so far as their 
enforcement depends on the legislative department, let the proper 
laws be enacted. Where it depends upon the exercise of executive or 
judicial functions, let these departments, respectively, where author- 
ity depends upon precedent legislation, be authorized by statute to 
act. Right here is the key which unlocks the whole situation. For 
example: if the constitutional power be vested in Congress, and it 
be thought wise to do so, let it provide by law that if an ineligible 
person be chosen an elector his vote shall not be counted, or, that if 
the electoral vote of a State be not cast on the day fixed by law, 
though it was prevented by the “ act of God” it shall be void, or make 
any other general rule within its proper constitutional authority. 
But even after the wisdom and ingenuity of Congress has been ex- 
hausted in defining the consequences which are to flow from possible 
conditions of fact, as long as constitution framers and legislators are 
not omniscient, as long as there remains variety in human minds and 
human methods, as long as “all thatis pronounced in human language, 
save mathematics, requires constant interpretation,” as long as men 
disagree upon things obvious or things obscure, so long there will be 
occasions when laws constitutional and laws statutory will refuse to 
interpret and apply themselves, and there will exist, as there always 
has existed, since regulations were first made among men, an abso- 
lute necessity for every law, to expound and apply it to real cases, a 
living, breathing, intelligent authority. Under our form of govern- 
ment this authority is called the judiciary, a power that possesses 
judgment but has no will. 

For these reasons the founders of the Government declared in our 
organic law that— 

The judicial power shall extend to all cases, in law and equity, arising under this 
Constitution, the laws of the United States, &c.— Constitution, article 3, section 2— 
thus making the judicial authority co-extensive with constitutional 
provision and legislative enactment. Had they stopped short of this 
they would in so far have failed to make a government. Of this sub- 
ject more hereafter. 

To the question as to how the aforementioned mandates are to be 
enforced there is another answer, not wholly unreasonable, in which, 
however, I cannot concur. It is this: The commands of the Consti- 
tution are addressed to Congress, to the Executive, to the judiciary, 
to the States, and to individuals. Each is supposed to be alike loyal 
to its behests. While it is possible for a State to choose ineligible 
electors and for an elector to vote for ineligible candidates, so it is 
equally possible for Congress or any other department to disregard 
it; and the one danger is no greater than the other. Whichever may 
be the correct answer, either excludes Congress from determining, 
after the election, the legality or illegality of a vote. 

But it is said the Constitution, properly understood, expressly con- 
fers upon Congress the power to count the electoral vote. I deny it, 
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and assert the counter proposition that it expressly confers this power 
upon the President of the Senate. I assert it— 

1. Because it is the natural import of the language used. After 
providing that the certificates shall be transmitted to the President, 
the Constitution declares that— 

The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates, and the votes shall then be counted. 

The President of the Senate is the only active agency in the sen- 
tence. The “ presence” of the two Houses is expressly commanded for 
both the opening and the counting. The idea of any other function 
on the part of the two Houses is thus excluded, Chancellor Kent so 
read and understood it. So also did Judge Story, as is shown by an 
incidental remark in his Commentaries on the Constitution, in which 
he recites that— 

The votes are, then, to be opened and counted in the presence of both Houses. 


Mr. Pomeroy, in his work on Constitutional Law, section 198, third 
edition, shows that he so understood it when he says— 

The ballots are to be counted by the President of the Senate in the presence of 
the Senate and House of Representatives. 

To exclude this meaning it is not sufficient to show that a happier 
form of expression might have been chosen. To deny the existence 
of a power because the choicest words and aptest arrangement have 
not been adopted would be a severe rule of construction, and if ap- 
plied it would exclude the power of Congress to count. 

9. This clause places Congress where it is impossible for it to act 
and commands the counting to be then done. 

No one will dispute these propositions : 

First. There must be present at the opening and counting the Pres- 
ident of the Senate and the two Houses as Houses in their organized 
capacities, with their presiding officers, secretaries, sergeants-at-arms, 
and every incident and thing necessary to their full and complete 
organizations. 

Second. ‘‘ The votes shall then be counted.” That is, at that time, 
on that occasion, in that presence, before anything else is done, and, 
I venture to add, before “that presence” ceases or is removed or 
changed. 

Third. The counting must be then done by either the President of 
the Senate or by one or both of the two Houses. 

If these propositions be true, then it follows that if the two Houses 
of Congress can exercise any power in the premises, it must be in 
one of two methods: 

First. They must deliberate, debate, and vote separately, but in 
the presence of each other; or, 

Second. They must be considered a joint convention and vote per 
capita. 

Noone, I believe, has ever suggested so ridiculous and absurd a thing 
as the first of these alternatives. If the two Houses are the counting 
power, and, as every vote must be acted on affirmatively, a question 
must arise on every vote, or at least on the return from every State, 
the two Houses would have to enter into debate and voting as sepa- 
rate bodies in the presence of each other. The suggestion is man- 
ifestly absurd and has no precedent in parliamentary history. 

The other alternative is less irrational and impracticable, yet it has 
met with little favor, and is now maintained by few or none. It has 
never been suggested without meeting with angry remonstrance from 
Senators, and it is believed that no considerable portion of any Ameri- 
can Senate would ever consent to it. It would be thought an abase- 
ment of senatorial power and dignity to reduce the Senate from ac- 
knowledged equality to about one-fourth its normal power. Neither 
the Constitution itself, nor any recorded opinion of any of its framers, 
or of any of the founders of the Government, contain, so far as I know, 
any expression, phrase, or hint, which suggests such a method. It is 
admittedly at war with all the theories and compromises of the Con- 
stitution. The House of Representatives represents population, and 
is chosen by the people. The Senate represents States, and is chosen 
by the States. The vote or unit in each is essentially different, and 
cannot be reduced so as to be expressed in the same terms. They are 
fractions incapable of reduction to a common denominator. If any 
one thing is certain, it is that the framers of the Constitution never 
contemplated a joint convention and per capita vote. At the count- 
ing of the electoral vote the two Houses are, by the Constitution, 
‘brought together as Houses, each with its presiding officer, secretary, 
sergeant-at-arms, and all its organs, that something may be done, not 
by them or either of them, but “in their presence.” This method has 
never been attempted, and is never likely to be. If the power is to 
be exercised by Congress, it must be by the Congress as defined by the 
Constitution, namely, ‘which shall consist of a Senate and House 
of Representatives,” and there can be no binding affirmative action 
without the affirmative consent of both. As no advocate of congres- 
sional authority now maintains either of these methods, they deserve 
no more attention. 

If, therefore, this clause of the Constitution confers the counting 
power upon either the President of the Senate or upon Congress, and 
the counting is to be then done, the inference grows irresistible that 
it devolves upon the former. For we have seen that the Constitu- 
tion by its express terms places both Houses of Congress in a position 
where it is not only impracticable but impossible to act, ties their 
hands, takes away every power and function save their “ presence,” 
commands a thing to be then done, leaving only one organ, one agent 
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free to act and able to act, namely, the President of the Senate. The 
only remaining capacity for action must perform the thing commanded, 
If a master having three servants tie two to a post and then com- 
mand a thing to be done which requires locomotion, will there be any 
doubt as to who he intends to have do that thing? 

There is, however, one other method, provided the phrase “the 
votes shall then be counted” can be so stretched as to permit a sepa- 
rate debate and vote in the respective Chambers. This, to say the 
least, is a matter of grave doubt. The mandate of the Constitution 
is that when the certificates are by the President of the Senate opened 
in the presence of the two Houses “ the votes shall then be counted,” 
which seems unmistakably to mean then and there, in that presence 
counted, by some power or intelligence there existing, and not else- 
where. But let us suppose this merely constitutional difficulty be 
overcome, then what? Doubt, uncertainty, impossibility, absurdity. 

3. It is impossible to make a deliberative body out of two constit- 
uents and without an umpire. Each House is co-ordinate and co- 
equal with the other, and in case of non-coneurrence who shall de- 
cide? To this question there are three answers. 

First. The vote or votes shall not be counted. But this was the 
purport of and objection to the twenty-second joint rule, which has 
been thus characterized by the following eminent authorities : 

That rule, now abrogated, is admitted on all sides to have been iniquitous in 
conception, dangerous in existence, and constitutionally without warrant.—Senator 
Randolph, in Senate, May 20, 1876. 

Such a power was an utter usurpation, utterly without warrant in the Constitu- 
tion, dangerous in the extreme.—Senator Bayard, December 8, 1875. 

That monstrous claim of power.—I bid. 

Maleficient and withoutconstitutional warrant.—Senator Bayard, March 24, 1876. 

The second answer is, in case of non-concurrence, the vote shall be 
counted. But the reply to this is no less eminent in its source and 
no less conclusive : 

The counting of a vote is an affirmative act. It involves the examination of the 
certificate, the reading it in the presence and hearing of the two Houses, the en- 
tering of the votes upon the list, and the enumerating of the vote in the footing 
which states the result. Ali these steps are affirmative acts. 

In all cases where two persons or two bodies are required to concur in the doing 
of an act, and each has a discretion to do it or not, if they cannot agree the act 
cannot be done. It.is the familiar case of two judges who do not agree, and the 
result is that no judgment can be rendered.—The Presidential Counts, page 37. 

A work produced, I believe, under the auspices of no less a person 
than Samuel J. Tilden. 

The same view was presented very ably and forcibly by the gen- 
tleman from Virginia [Mr. TUCKER] in the Forty-fourth Congress. 
(Congressional Record, Forty-fourth Congress, second session, page 


847.) 


The third and remaining answer is the only true one, and it is, that 
no decision is possible. 

Whenever the advocates of congressional power in counting the 
electoral vote admit (and they cannot deny it) that the two Houses 
must act in counting as organizations, they “‘ give their case away.” 
The votes must be counted. If any be disputed, a decision must be 
reached and reached promptly. The Constitution commandsit. The 
existence of the Government depends on its being done. If it is not 
done, and done promptly, all this priceless fabric of our Government 
goes to pieces; and yet we are asked to believe, not from any express 
language, but in the face of it, that the framers of our Constitution, 
whose far-seeing wisdom was something almost more than human, 
intended to commit all the questions involved in a presidential count 
to the decision of a tribunal composed of two constituents without 
an umpire, and from which a conclusion was impossible. 

It is possible that a schoolmaster may find in their work, accom- 
plished as it was by “slow accretions of agreement,” clauses capable 
of happier forms of expression after nearly a hundred years have 
elapsed. The same may be possible with the best of our work; but 
to argue that they did this inexpressibly foolish and absurd thing is, 
to say the least, uncomplimentary to their judgment. “A silk purse 
cannot be made out of a sow’s ear;” nor can a deliberative body be 
made out of two constituents. “Our fathers” did not attempt it. 
If they did not, then the President of the Senate must count; for 
this is all there is left to us. 

Fourth. It is not a legislative act. 

For Congress to perform a legislative act or effect a legislative 
expression it is required that both Housesconcur. Every expression 
of legislative will implies such concurrence. Without such concur- 
rence there is no legislative act. Writers on parliamentary law in- 
form us that legislative bodies express their will by four, and only 
four, methods, namely, by votes, orders, resolutions, or addresses, and 
the last must be adopted by one of the first three. But section 7, 
article 1, of the Constitution provides that— 

Every order, resolution, or vote to which the concurrence of the Senate and 
House of Representatives may be necessary (except on a question of adjournment) 
shall be presented to the President of the United States; and before the same 
shall take effect, shall be approved by him, or being disapproved by him, shall be 


repassed by two-thirds of the Senate and House of Representatives, according to 
the rules and limitations prescribed in the case of a bill. 


This provision follows and is entirely distinct from and in addition 
to the ordinary power of the Executive to veto bills. There is but 
one single exception, and that is on a question of adjournment. No 
other “vote, order, or resolution” can escape this process and have 
vitality. The reception of every vote is an affirmative act. (See Pres- 
idential Counts before cited.) It can only be accomplished by a.“ vote, 
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order, orresolution.” Itis utterly nugatory until it has the executive 
approval, or, that being refused, until it be repassed by two-thirds of 
both Houses. Are the advocates of congressional counting power 
prepared thus to admit the executive share in so large a portion of 
this authority? If Congress possesses the counting power there is no 
escape from it. 

Counting the electoral vote is, in the first instance, a ministerial 
act, but if afterward it be disputed and Congress has conferred juris- 
diction upon the courts, it may become a judicial act. The power, 
whether it be conferred upon Congress or upon the President of the 
Senate, is only the power to “count.” It isnoteven a power to “can- 
vass.” For the most part it is merely an enumeration. It may, it is 
true, in exceptional cases go beyond this from necessity, but it is 
nevertheless a ministerial power. Whether an act be ministerial or 
judicial depends not solely upon the nature of the act itself, but upon 
a variety of circumstances. If the counting of votes or canvassing 
of election returns be confided to an officer or tribunal not judicial, 
without power to hear allegations and proofs and expound law, and 
without express declaration that the determination shall be final and 
conclusive, the authority conferred is purely ministerial and subject 
to review by the judicial power. It is believed there is no respecta- 
ble authority to the contrary.* 

The power which this bill proposes to confer upon Congress is un- 
mistakably “judicial,” and not “legislative.” On this subject there 
seems to be no room for two opinions. That Congress can exercise 
judicial functions, save with respect to the election of its members, 
whereto it is expressly authorized by the Constitution, will hardly 
be claimed. The Constitution vests all “legislative powers” in the 
Congress, but declares that— 


The judicial power of the United States shall be vested in one Supreme Court, 
and in such inferior courts as the Congress may from time to time ordain and 
establish. 

Judicial functions, therefore, cannot be exercised by or conferred 
upon Congress. The obvious truth that “all that is expressed in 
human language,saveo mathematics, needs constant interpretation” 
has made necessary the distinction between legislative and judicial 
powers. 

No member of this House who has witnessed the operation of its 
“new rales,” and who recalls the fact that not a single step could be 
taken under them without interpretation, ought to need to bereminded 
of this constant necessity for interpretation and construction. En- 
forcing this wel-known truth, Professor Francis Lieber, in his Her- 
meneutics, at page 28, says: 

Let us take an instance of the simplest kind to show in what degree we are con- 
tinually obliged to resort to interpretation. Byand by we shall tind that the same 
rules which common sense teaches every one to use in order to understand his neigh- 
bor in the most trivial interview are necessary likewise, although not suflicient, 
for the interpretation of documents or texts of the highest importance, constitu- 
tions as well as treaties between the greatest nations. 

Suppose a housekeeper says to a domestic, ‘‘ Fetch some soup-meat,’”’ accompa- 
nying the act with giving some money to the latter, he will be unable to executo 
the order without interpretation, however easy, and consequently rapid, the per- 
formance of the process may be. Common sense and good faith tell the domestic 
that the housekeeper’s meaning was this: 

First. He should goimmediately, or as soon as his other occupations are finished ; 
or, if he be directed to do so in the evening, that he should go the next day at the 
usual hour. : 

Second. That the money handed him by the housekeeper is intended to pay for 
the meat thus ordered and not as a present to him. 

Third. That he should buy such meat and of such parts of the animal as to his 
knowledge has commonly been used in the house he stays at for making soups. 

Fourth. That ho buy the best meat he can obtain for a fair price. 

Fifth. That he go to that butcher who usually provides the family with whom 
the domestic resides with meat, or to some convenient stall, and not to any unnec- 
essarily distant place. 

Sixth. That he return the rest of the money. 

Seventh. That he bring home the meat in good faith, neither adding anything 
disagreeable or injurious. 

Eighth. That he fetch the meat for the use of the family and not for himself. 

Suppose, on the other hand, the housekeeper, afraid of being misunderstood, had 
mentioned these eight specifications, she would not have obtained her object if it 
were to exclude all possibility of misunderstanding, for the various specifications 
would have required new ones. Where would be the end ? 

Again, at page 256, he says: 

We have already seen that no human wisdom can contrive to make laws which 
will precisely cover all complex cases that may occur, whatever attention may be 

aid by the law-makers to the variety of compound cases which they are able to 
imagine; and thatit is not in the power of any human intellect, though of the most 
gigantic grasp, to draw up a political constitution so as to leave no doubtful case 
untouched, considering the condition of society at the time of its being drawn up. 
As to future generations, the problem becomes still more impracticable, because 
the state of human society is constantly changing and ought to change according 
to its very principles of existence. This is a rule so well established that states- 
men and lawyers are now agreed upon the wisdom of pointing out principles and 
drawing general outlines in a clear and easily understood languagein constitutions 
and laws, rather than of giving minute details, which, in whatever degree we may 
augment the enumeration of minutiw, have a tendency rather to contract than to 
extend. 

* As the election officers perform, for the most part, ministerial functions only, 
their returns and the certificates of election issued upon them are not conclusive 
in favor of the officers who would thereby appear to be chosen, but the final de- 
cision must rest with the courts. Statutory boards, clothed with special powers 
of final decision, are an exception. And it matters not how high and important 
the office, if any one without the requisite vote, with or without a certificate, in- 
trude, the courts have jurisdiction to oust.—Oooley’s Constitutional Limitations, 
third edition, 623. 

It is well settled that the duties of canvassing officers are purely ministerial and 
extend only to the casting upof the votes and awarding the certificate to the person 
aan oe ee number; they haveno judicial power.—American Law of Elec- 

ions, section 81. 


The simple illustration of Professor Lieber makes clear one of the 
great distinctions between legislative and judicial functions. It is 
the province of the legislature to issae the command. Itis the duty 
of the person or officer to whom it is addressed to interpret and exe- 
cute it in the first place. Then, if there be dispute, a ‘‘case arises,” 
and the final, conclusive interpretation, construction, and application 
is made by the courts. 

We have already seen that there are thirty-one or more distinct con- 
stitutional mandates respecting the election of President, which are of 
purely national concern and jurisdiction. They constitute a small 
code of regulations in themselves. We haveseen the amount of in- 
terpretation involved in the simple command, ‘‘ Fetch some soup- 
meat,” and from this some conception may be formed of the possi- 
bilities involved in this code of regulations. 

How any Anglo-Saxon jurist or statesman can maintain that, with- 
out doing violence to the recognized constitutional theories, the inter- 
pretation, construction, and application of this code to facts after they 
shall have occurred can be withdrawn from the courts and commit- 
ted to the legislative body passes comprehension. 

The distinction between legislative and judicial functions is easy 
of ascertainment. Itis the peculiar province of the legislature to 
prescribe general rules for the government of society; the applica- 
tion of these rules to individuajs would seem to be the duty of other 
departments. (United States Supreme Court, 6 Cranch, 136.) 

The Congress makes, the judiciary construes and applies laws. 

In Bates vs. Kimball, (2 Chip., 77,) cited by Judge Cooley, the court 
say: 

The judicial function is a determination of what existing Jaw is in relation to 
some existing thing already done or happened; while the legislative function is a 
predetermination of what the law shail be for the regulation of future cases coming 
within its provisions. 

The legislature makes rules to be applied to and govern future 
transactions; the judiciary applies existing rules to accomplished 
facts. 

The national and all our State governments are founded upon the 
philosophy which separated these two classes of functions. ‘The con- 
stitution of one of the “original thirteen,” after declaring that the 
logislative and the judicial, the law-making and law-applying pow- 
ers should be forever separate, recited that this was “ to the end that 
the Government be one of laws and not of men.” 

This bill makes no rule whereby the legality or illegality of votes 
(future facts) are to be tested. If it did, the country could inquire 
of its wisdom, its fairness, and its constitutionality ; and it would 
operate alike upon all cases and upon all political parties—upon the 
majority which adopted and the minority which opposedit. If within 
the constitutional power of Congress, it would be alaw. This bill, 
however, neglecting to predetermine arule for the regulation of future 
cases, authorizes Congress to wait until the fact is accomplished, 
the thing done, the election held and returns made, and then to make 
a rule and apply it on the spot to existing facts. This is a palpable 
usurpation of judicial functions, and, according to Jefferson, ‘‘ the 
precise definition of despotism.” Under the provisions of this bill it 
is not necessary to announce to the public the rule which Congress 
makes, under which it receives or rejects a vote; and thus we have 
what itis believed never before existed in America, a court of last 
resort, without any public knowledge of the rules or principles which 
control its judgments; nor is it even necessary that there should be 
any rule other than ‘its own sweet will;” and thus we have a goy- 
ernment not of laws but of men. 

While, perhaps, the definition may not in all respects be precisely 
accurate, it is sufficiently so as here applied. Enacted laws may be 
said to be declarations by competent authority of the public will in 
the form of abstract propositions, fixing the consequences of, and to 
be applied to, certain conditions of fact. Under our form of govern- 
ment the declaration of the abstract proposition is the limit of legis- 
lative authority. If law-abiding persons affected agree upon the facts 
of a transaction and upon the application of the proposition thereto, 
the law enforces itself. Thus, in ordinary affairs, nothing more is 
needed. Not one in many thousand human transactions, contracts, 
and dealings ever come before the courts for adjustment ; but there 
will be exceptional cases when the facts are disputed, or when the 
application of the abstract proposition to the facts is in controversy, 
or when the dispute is as to the application of one or more proposi- 
tions to the facts, or when neither the facts nor the application are 
agreed upon. Insuch cases the Legislature, having exhausted its func- 
tions in asserting the propositions of law, can give no relief, and re- 
sort must be had to the judicial power, the power which does not 
make but construes, expounds, and applies laws to accomplished 
facts. To illustrate: The Legislature declares this abstract proposi- 
tion: If one person, for a valuable consideration, agrees to pay an- 
other at a given time $300, and fail to do so, his property shall make 
it good. B asserts these facts as against A. A denies them. The 
judicial power ascertains the facts and applies the law. The Legis- 
lature, however, cannot thus inquire or deal with things already done. 
In plain English, it cannot try a law-suit. 

Again, the Legislature declares the abstract proposition that when 
the absolute title to land covered by a highway is in the public, any 
owner of a railroad may construct and operate his road over and acrass 
such highway without liability to the abutting proprietor. The facts 
are not in dispute. The owner constructs and operates his road lon-~ 
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gitudinally of the highway, and says these facts are within the ab- 
stract proposition. The abutting proprietor asserts that they are not; 
that “over and across” do not include “longitudinally.” The law- 
applying, law-expounding authority, the courts, must settle the con- 
troversy. To permit the Legislature to wait without declaring a 
rule and then to fix the consequences which are to flow from this 
condition of fact would be to make the. Legislature an absolute 
monarch, and we should have a government not of laws, but of 
men. 

The law-making power declares the abstract proposijon that 
“electors shall be appointed by each State in the manner prescribed 
by the Legislature thereof.” The ultimate facts are: A State Legis- 
lature provides for an election and authorizes a tribunal to settle all 
disputes and determine who have been appointed. Electors are thus 
chosen. Another tribunal, unknown to the Legislature, has made 
another and different determination and certified a different set of 
electors. Each set claims to have been appointed in accordance with 
the terms of the proposition. One set is wrong. Now, if Congress 
before the fact should assert a rule or proposition which would apply 
to all cases coming within its provisions by which the just determi- 
nation of this question could be rendered more certain, this would 
be the exercise of legislative functions. But the bill does not pro- 
pose to do this. On the contrary, without defining any rule which 
when the facts occur might be inconvenient, it proposes to submit 
the whole matter to the sovereign pleasure of the two Houses, mak- 
ing thus a government not of laws, but of men. 

Again, there may be two rules or propositions of law apparently 
inconsistent. For example: First, an unnaturalized person shall not 
hold any public office; second, if an ineligible person be chosen an 
officer and act, his official acts are valid. Thus constitutional law de- 
clares that no office-holder of the United States shall be an elector. 
There are those who insist that if the ineligible person be chosen and 
vote, his vote shall be valid. Now, if Congress in advance should 
declare by law that if an ineligible person be chosen and vote, his 
vote shall be or shall not be counted, that would be the exercise of 
a legislative function. That would give an increased certainty to the 
proceeding. The wisdom and constitutionality of the rule could be 
examined; the transactions of men could be adapted toit. Moreover, 
it would be as potent to exclude a democratic vote as a republican 
vote, to admit a republican as a democratic vote. It would apply to 
all parties alike. But this bill proposes no such thing. On this sub- 
ject it proposes no rule or principle. So that, if an ineligible person 
be chosen an elector the two Houses can count or reject the vote at 
pleasure, accordingly as it may tend to elect or defeat the candidate 
of the majority. 

Now having, I trust, made clear the distinction between legislative 
and judicial functions, and that the Constitution vests in the courts 
all judicial power and prohibits its exercise by the Congress, let us 
see if the bill does not propose to confer a portion of this prohibited 
authority. 

It is the votes, not the count, that elect. The Constitution does 
not provide that the person to whom the President of the Senate or 
the Congress shall ascribe a majority shall be declared and held as 
the person chosen. It declares that— 

The person having the greatest number of votes for President shall be the Presi- 
dent, if such number shall be a majority of the whole number of electors appointed ; 
so that after every presidential election, if any eligible person has 
received a majority of the votes of the electors appointed, he, and 
he only, can be the constitutional President. The “votes” must be 
such as in accordance with existing law and acknowledged princi- 
ples of interpretation may be justly called “electoral votes.” The 
ultimate question is: Which one of the eligible candidates voted for 


has received the constitutional majority? Its solution involves the 


ascertainment of many facts and the application of many principles 
of law. Now, one of two things will happen: there will be dispute 
or there will not be dispute. Ordinarily, as in the great majority of 
human transactions, there is no dispute about the facts, the law, or 
its application, and the law enforces itself. A mere ministerial off- 
cer, who cannot hear allegations or proofs, and whose duties are for 
the most part arithmetical, foots up the columns and declares the 
result. This declaration stands until set aside by judicial review. 
This review, however, with respect to elections, as with respect to the 
great body of human affairs, is necessary only in rare and exceptional 
cases. Until a doubt is raised and some one is willing to make a con- 
test the ministerial decision is sufficient. In presidential elections 
prior to 1876 no practical necessity has been felt for judicial review. 
The Constitution, however, when it extended the judicial power of 
the Government to “all cases in law and equity arising under the 
Constitution and the laws of the United States,” made ample provis- 
ion for it, and we have only to draw upon that instrument. 

If there be dispute, its settlement must involve at least one, and 
may involve the interpretation and application of every one, of the 
constitutional mandates, the whole code of regulations before referred 
to, and the ascertainment of the facts to which they relate. The dis- 
pute must be settled in accordance with existing law. Surely no one 
will contend that Congress may wait until after the election and until 
the returns are spread before it, and then, in the act of adj udicating 
upon the legality of votes, enact a law which would result in countin g 
in a President of the majority party, and this, too, without submit- 
ting it to the Executive for approval or return. 


Some one has been | powers, and such only, 


legally elected. The question is, which one of two or more persons 
voted for has received a majority of the legal votes? There are two 
departments of the Government. To one the Constitution gives the 
exclusive power to declare what the law shall be with respect to future 
facts, (subject always to the executive veto ;) to the other the equally 
exclusive power to declare what the law is with reference to accom- 
plished facts. Can there be any doubt as to which of these depart- 
ments is to determine this question ? 

Let us go more into detail. Does a disputant say that the vote of 
Wisconsin was not cast on the day fixed by law? And the answer is, 
it was prevented by the “act of God” and was cast on the next suc- 
ceeding day. Does a disputant allege that certain electors have voted 
who were ineligible by reason of being office-holders under the United 
States? If the allegation is found to be true, can the acts of de Sacto 
officers be treated as void? Can national power justly interfere? Does 
a disputant say that the returns from Georgia do not show that the 
electors voted by ballot, as required by the Constitution? Is the pre- 
sumption in favor of or against the regularity of the action of the 
board? Is that presumption conclusive? Does a disputant say the 
electors neglected to name in distinct ballots the persons voted for? 
Is it the violation of a directory or mandatory law? Does a dis- 
putant say that one or both the persons voted for were not thirty- 
five years of age or were not natural-born citizens? Hundreds of 
such questions might be suggested. Will any lawyer stand on this 
floor and tell me these are not judicial questions? This bili pro- 
poses to declare no general rule of law by which these questions are 
to be determined. Its friends will not claim this for the bill. It 
simply turns the whole matter over to Congress to be made the 
sport of a partisan majority. It commits all the above and hun- 
dreds of kindred questions of fact and law which may be collateral 
to and involved in the ultimate question, which eligible person has 
received a majority of the legal votes, to Congress as to a court. I 
impugn no man’s motives, sincerity, or patriotism. I accord to all 
the sanie charity I ask for my own mistakes; but it does seem to me 
that unless the promoters of this bill can show that it does not at- 
tempt to confer upon Congress the authority to determine the hun- 
dreds of questions of fact and of law I have before mentioned, or 
that these are not judicial functions, or that Congress can confer 
judicial functions upon itself, then, if it be execrable to violate the 
Constitution, nothing can save this bill from the execration of the 
country. In my opinion, a more palpable usurpation was never sug- 
gested in the American Congress. 

The report of the committee, which accompanies a bill somewhat 
similar, admits that “the Constitution does not declare expressly by 
whom the electoral votes shall be counted.” It does, however, ex- 
pressly declare that Congress shall not exercise judicial power, but it 
shall be vested in the courts. There is but one exception, and the 
exception emphasizes the rule. The Constitution in express words 
gives to Congress the power to judge of the qualification, election, 
and returns of its own members. An express provision was deemed 
necessary to accomplish this purpose. Everybody knows that this 
provision confers judicial powers, and knows, too, thatit isan excep- 
tion and the only exception, and for that reason was made express. 
This bill asserts that the power to judge of the election, returns, and 
qualification of another independent body of equal dignity with Con- 
gress was conferred by implication. 

It is doubtless true that the framers of the Constitution intended 
to leave, with respect to presidential elections, the slightest necessity 
for interpretation, and, as far as possible, to reduce the functions of 
the counting power to those which are purely arithmetical, and there- 
fore within the province of a ministerial officer. How well they suc- 
ceeded is attested by the fact that for nearly a hundred years their 
enactments have practically applied and interpreted themselves. But 
it is also true that they constructed a government which, within its 
proper sphere, within the scope of its defined powers, is perfect and 
complete; that the powers of the three great divisions or depart- 
ments—the law-making, law-applying, and law-executing—are pre- 
cisely coextensive with each other, so that if they can be imagined 
to be of material substance and laid together neither would by a 
hair’s breadth overlap the other, and there can be no right asserted 
by one person and disputed by another under its Constitution and 
laws which may not be ascertained and declared by its courts, and 
when thus declared enforced by its executive. 

Crime, like disease, has its epidemics. There is now, unhappily, an 
epidemic of crime against the ballot. The simple methods, sufficient 
for past generations, are unequal to present exigencies, and better 
are demanded. I recognize fully the necessity which produces this 
demand. This better method, however, must be consistent with the 
spirit and genius of the Constitution, and must be found in the exer- 
cise by Congress of legislative and by the courts of judicial functions. 
Let Congress exert to the utmost its constitutional power of legisla- 
tion. After that, when the “real case” comes on, when the law ceases 
to be “a mere abstraction” and must be applied to things done, 
when “the generality of the law must be fixed and linked” to ac- 
complished facts, let the courts, if they are not already, be author- 
ized toact. For this better method I am wedded to no special theory, 
but will most heartily join in perfecting and supporting any which 
| preserves faithfully the distinction between legislative and judicial 

functions and confides to each of these departments respectively such 
as it may constitutionally exercise. Should 
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the present Congress do this it would deserve well of the country 
and do much toward atoning for its past errors. 

Fifth. This subject in one form or another has been before one 
branch or the other of almost every Congress since the Constitution 
was adopted, and has generally provoked prolonged and sometimes 
angry controversy. Notable among these occasions have been the 
efforts to confer upon Congress the counting power. The first of these 
‘began in January, 1800, and was pending until May 20, of same year. 
Much time was spent in the discussion, the Senate insisting on the 
right of either House to reject a vote, and the House insisting on the 
propriety of a concurrence in order to stifle the voice of a State. No 
result, of course, was reached. A similar effort began in December, 
1623, and was sustained until April 21, 1824, but, as before, it was bar- 
ren of result. In January, 1873, Senator Morton began his celebrated 
crusade in favor of some measuro of rendering more certain and sat- 
isfactory the state of the law respecting presidential counts, and 
from that date up to the passage of the electoral bill the Senate was, 
except at brief intervals, engaged in discussion of the subject. Week 
after week was spent at every session in a vain effort to devise a 
satisfactory method of making a counting power out of the two Houses 
of Congress. The best minds in the United States, of both political 
parties, as the debates show, gave their earnest and undivided at- 
tention to the matter. Then followed the discussion preceding the 
electoral bill and the deliberations of the electoral commission. Never 
before has a subject been more fully and ably discussed. And now, 
in the light and as the ripe fruit of all these debates, the present bill 
is produced as the best and wisest solution possible. And what is it? 
Can the voice of a State be stifled without the concurrence of both 
Houses? Can a majority of one in either House disfranchise a State? 
Has the result so fiercely and yet so wisely denounced by the eminent 
statesman before mentioned been avoided? What is the ripe fruit 
of all this careful culture? 

The answer depends wholly and entirely upon whether or not some 
tramp, forger, or vagabond hands to the President of the Senate a 
paper purporting to be an electoral certificate. If this is done, then, 
ipso facto, either House may reject. The authors of this bill are not 
blameworthy for this ridiculous outcome. It may be the best device 
attainable, if Congress is to be made the counting power. But I say 
that because no better result is attainable is of itself an unanswerable 
argument for the proposition that the framers of the Constitution 
never intended to confer upon Congress the authority which this bill 
asserts. 

It is worth while here to examine the history of the oft-quoted 
clause which declares that— 

The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certiticates, and the votes shall then be counted. 

It formed a part of section 1 of article 2 of the original Constitu- 
tion, and when this section was revised in 1803. it was again inserted 
verbatim in the twelfth amendment. 

In the Federal convention this clause was, on the 4th day of Sep- 
tember, 1787, reported from the committee of eleven in the follow- 
ing form: 

The President of the Senate shall, in that House open all the certificates; and 


the votes shall then and there be counted.—Hlliott’s Debates, volume 1, second edi- 
tion, page 283. 7 


On the 6th day of September— 


It was moved and seconded to insert the words, ‘‘in the presence of the Senate 
and House of Representatives,” after the word ‘counted,’ which passed in the 
affirmative.—Ibid., 289. 


So that the clause then stood: 


The President of the Senate shall, in that House, open all the certificates, and 
the votes shall then and there be counted in the presence of the Senate and House of 
Representatives. 

This surely indicates no desire or intention to confer upon the 
Houses, either separately or jointly, any counting power; nor does it 
evince any particular horror or dread at the thought of the Vice- 
President exercising it. , 

On the same day (see page 290 of same work) occurs the following 
entry: 

The several amendments being agreed to on separate questions the first section 
of the report is as follows: ‘‘The President of the Senate shall, in the presence of 
the Senate and House of Representatives, open all the certificates, and the votes 
shall then be counted.” 

Which is precisely as it stands to-day. Through what mutations, 
strikings out, insertings, and transpositions the clause reached its 
final shape, neither the debates nor the journal disclose. It was 
reported to the convention on the 4th day of September and was 
not changed after the 6th of the same month. It is true that a 
different, perhaps a better, form of expression might have been 
chosen had any single member been permitted to draft the clause. 
This, however, cannot always be allowed in deliberative bodies, and 
this House, after its experiences with the ‘ silver bill” and other 
measures, at its first session, need not be reminded that the movers 
and amenders of propositions are often obliged to be content with 
forms of expression which neither would have originally adopted, and 
that the fear of hazarding what is already gained often deters at- 
tempts to correct mere phraseology, however desirable may be clearer 
forms of expression. Enough is shown, however, to indicate clearly 
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that the convention contemplated with undisturbed equanimity the 
thought of the Vice-President counting the votes in the presence 
of the two Houses. If any horror or alarm thereat had seized 
any of its members, certainly a form of expression would have been 
adopted to exclude that idea. Neither the journal nor the debates 
agoW any further proceedings or discussion with reference to this 
clause. 

We now come tothe first practical construction given to this clause ; 
and this was by the convention itself which framed it. 

On the 13th day of September, only four days before the adjourn- 
ment of the convention and about the conclusion of its labors, there 
were reported to it two resolutions, which seem to have been adopted 
by it on the 17th of the same month, providing for the submis- 
sion of the Constitution to the States, and recommending that after 
ratification Congress fix a day for the appointment of presidential 
electors, and another day on which they should assemble and vote ; 
and the electors being chosen and a Congress elected— 


That the electors should meet on the day fixed for the election of the President, 
and should transmit their votes, certified, signed, sealed, and directed, as the Con- 
stitution requires, to the Secretary of the United States in Congress assembled ; 
that the Senators and Representatives should convene at the time and place as- 
signed; thatthe Senators should appoint a President of the Senate for the sole purpose 
of receiving, opening, and counting the votes for President. 


These resolutions, from one of which the above quotation is made, 
were reported to the convention by Mr. Johnston, were not changed, 
were probably the product of a single mind and pen, undisturbed by 
the amendments, strikings out, insertings, transpositions, or other 
changes incident to deliberative bodies, and were intended as a sort 
of “send off” toset in motion the machinery of the new Government. 
They were, together with the new Constitution and a letter signed 
by the president of the convention, sent to Congress. 

Among other things they suggest the method of electing the first 
President of the Republic. They recommend: 

First. That Congress fix a day on which electors should be ap- 
pointed by the States. 

Second. That electors be appointed. 

Third. That Congress fix a day on which the electors should assem- 
ble to vote for President. 

Fourth. That the electors should meet on the day fixed, 

Fifth. And should transmit their votes certified, signed, sealed, and 
directed, as the Constitution requires, to the Secretary of the United 
States in Congress assembled. 

Sixth. That Congress should convene. 

Seventh. That the Senators should appoint a President of the Senate 
for the sole purpose of receiving, opening, and counting the votes for Presi- 
dent. 

It is noteworthy but quite natural that all these specifications run 
exactly parallel with the provisions of the Constitution except two, 
namely, that the votes should be transmitted to the Secretary of the 
United States and that the provisional Vice-President should be elected 
by the Senate. For these departures there was obvious necessity. 
There was no Vice-President to whom the votes could be transmitted, 
and there must be a provisional Vice-President to count the votes and 
ascertain who should be the first Vice-President. The detail of start- 
ing required no provisional President, and none was chosen. 

These resolutions were adopted ‘‘ by the unanimous order of the 
convention” September 17, 1787, and were signed by George Wash- 
ington, president, and W. Jackson, secretary, and no doubt expressed 
the common understanding and construction of the clause in question. 
It is believed that no reason ever has or can be suggested for any de- 
parture at this time, this first election, from the method of counting 
provided for in the Constitution itself. It would be strange indeed 
if the members of that convention, having been engaged from May 
25 to September 17 in perfecting the Constitution, should at the close 
of their labors, without necessity or reason, resolve unanimously that 
at the first election under it a method of counting the votes for Presi- 
dent totally different from that provided by the instrument itself for 
all fature time should be adopted. The thought seems totally inad- 
missible. They did no such thing. 

If horrors and dangers are now involved in the construction I claim 
for the clause in question, they were a thousand-fold more threatening 
then. At that time all confidence had departed from the old confed- 
eration ; it was recognized asa “‘ropeof sand.” Everything political 
was chaos. Envies, jealousies, heart-burnings, and bickerings were 
everywhere flagrant. Intercommunication was difficult and tedious. 
Many of the most intelligent and trusted public men fiercely de- 
nounced the new constitution, and on all sides the gravest fears were 
entertained. It was an experiment. Its success depended upon its 
power to withstand the firsé strains made uponit. Would its framers 
expose it to death on the threshold of its existence ? 

If the two Houses in joint convention by per capita votes, or other- 
wise, or by retiring into separate chambers and acting as two entities, 
without possibility of a majority, were to deliberate, decide upon, 
and count the votes in all after times, why not then ? 

So much for the history of the clause. Now let us examine the 
practice under it. 

First term, beginning in 1789: George Washington, President ; John 
Adams, Vice-President.—The Constitution having been ratified by 
the requisite number of States, a Congress and presidential electors 
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having been chosen under it, the following entries will be found on 
the record : 





IN THE SENATE, April 6, 1789. 

The credentials of the members present being read and ordered to be filed, the 
Senate proceeded by ballot tothe choice of a President for the sole purpose of open- 
ing and counting the votes for President of the United States. 

John Langdon was elected. ; ’ 

Ordered, That Mr. Ellsworth inform the House of Representatives that a quo- 
rum of the Senate is formed ; that a President is elected for the sole purpose of open- 
ing the certificates and counting the votes of the several States in the choice of a Presi- 
dent and Vice-President of the United States ; and that the Senate is now ready in 
the Senate Chamber to proceed in the presence of the House to discharge that duty ; 
and that the Senate has appointed one of their members to sit at the Olerk’s table 
to make a list of the votes as they shall be declared, submitting it to the wisdom of the 
House to appoint one or more of their members for a like purpose. 

The House immediately informed the Senate of their readiness 
“forthwith to meet the Senate to attend the opening and counting the 
votes ;” and having appointed Mr. Parker and Mr. Heister tellers on 
the part of the House, the House did attend; and thereupon, in the 
presence of the two Houses, the President of the Senate did open and 
count the votes. 

At this time, as before remarked, there was no Vice-President or 
President of the Senate ; and in order to put in motion the new ma- 
chinery a provisional Vice-President was indispensable. In all other 
respects the detail of the new Constitution was faithfully followed. 

Here the practice of appointing tellers had its origin. They pos- 
sessed no deciding power, but were mere conveniences, organs, clerks, 
or enumerators. They were appointed, as the proceedings indicate, 
‘¢‘to make a list of the votes as they shall be declared.” Declared by 
whom? By the President of the Senate. 

While the resolutions of September 17,1787, were in no sense bind- 
ing on either House and were at most mere suggestions, there is no 
record of any objection to the method they proposed. Both Houses 
adopted and followed it. So there is abundant warrant for asserting 
that the Federal convention at its close and the First Congress that 
assembled under the Constitution understood that that instrument 
imposed and conferred upon the President of the Senate the duty and 
power of counting the electoral vote. In this First Congress sat nine- 
teen men who had been members of the Federal convention. 

Election for second term, 1793: George Washington, President; John 
Adams, Vice-President.—A joint committee was appointed by the 
Senate and House “to ascertain and report a mode for examining 
the votes for President and Vice-President.” The following entries 
appear of record : 

In THE SENATE, February 11, 1793. 

Mr. King, from joint committee, reported: 

That the two Houses shall assemble in the Senate Chamber on Wednesday next at 
twelve o'clock; that one person shall be appointed a teller on the part of the Senate 
to make a list of the votes as they shall be declared ; that the result shall be de- 


livered to the President of the Senate, who shall announce the state of the vote 
and the persons elected to the two Houses assembled as aforesaid. 


In the House an order was made precisely similar in terms, except 
that instead of one teller two were appointed. 
FEBRUARY 13, 1793. 


The two Houses accordingly assembled, the certificates 1 the electors of the 
fifteen States in the Union, which came by express, were by the Vice-President 
opened, read, and delivered to the tellers appointed for the purpose, who having 
examined and ascertained the votes, presented a list of them to the Vice-President, 
which list was read to the two Houses, and is as follows: 

* * * * * * * 

Whereupon the Vice-President declared George Washington unanimously elected 
President, * * * and John Adams, elected by a plurality of votes, Vice-President. 

On the same day there appears in the Journal of the House the fol- 
lowing entry : 

Mr. William Smith then delivered in, at the Clerk’s table, a list of the votes of 
the electors of the several States in a choice of a President and Vice-President of 


the United States, as the same were declared by the President of the Senate, in the 
presence of the Senate and this House. 


These extracts show plainly enough that the President of the Sen- 
ate did all the “counting” that was done, and that neither House, 
singly or jointly, assumed or exercised any function whatever in re- 
spect of the “counting.” On this occasion John Adams himself was 
the Vice-President, and, having been re-elected, so declared himself. 
It is impossible to suppose that the exceedingly proper and punctil- 
ious Mr. Adams would have been guilty of the indelicacy of counting 
and declaring his own vote, except in obedience to the peremptory 
command of the Constitution. 

Third term, 1797: John Adams, President ; Thomas Jefferson, Vice- 
President.—On this occasion precisely the same joint resolution was 
adopted, tellers were appointed, the count made, and the result de- 
clared as before. John Adams, being Vice-President, made the count 
and declared himself elected President and Thomas Jefferson Vice- 
President. How marked must have been the reverence of “ the fath- 
ers” for the behests of the organic law when such men as Adams and 
Jefferson, in loyal obedience and without a murmur, could put aside 
all the feelings of delicacy and propriety for which that age was 
noted, and “count themselves in.” It rises almost to the dignity of 
sacrifice and reminds us of the love and faith and loyalty of Abraham. 

Will any one say that these men usurped this power? John Adams 
having made the count and declared the result himself, needed no 
notification of his election ; but it was thought requisite to notify Mr. 
Jefferson, and on the 10th day of February, 1797, the House— 


Resolved, That the notification of the election of the Vice-President elect be 
made in such manner and by such person as the Senate may direct. 
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On the Journal of the Senate of the same day will be found the 
following: 

On motion, 

‘‘ Ordered, That the resolution this day agreed to by the House of Representatives 
relative to the notification of the election of the Vice-President-elect be referred 


Ki a Mason, Hillhouse, and Sedgwick, to consider and- report thereon to the 
enate.’ 


Mr. Mason reported from the committee appointed, and the report being read, 
was amended and adopted, as follows: 


‘Resolved, That the President of the United States be requested to cause to be 
transmitted to Thomas Jefferson, esq., of Virginia, Vice-President-elect of the 
United States, notification of his election to that office, and that the President of 
the Senate do make out and sign a certificate in the words following: ‘Beit known 
that the Senate and House of Representatives of the United States of America, be- 
ing convened in the city of Philadelphia on the second Wednesday in February, 
A.D. 179%, the underwritten Vice-President of the United States and President of the 
Senate did, in the presence of the said Senate and House of Representatives, open all 
the certificates and count all the votes of the electors for a President and for a Vice- 
President, by which it appears that Thomas Jefferson, esq., was duly elected, 
agreeably to the Constitution, Vice-President of the United States of America. In 
eee whereof I have hereunto set my hand and seal this 10th day of February, 

This certificate must have been signed by John Adams and trans- 
mitted to Jefferson by Washington. No single word of dissent from 
it appears in any quarter. It was not the work of a mere clerk or 
secretary, but a committee was appointed to prepare the form, and 
after the committee reported a form it was amended by the Senate 
before its adoption. Ii this construction of the Constitution had 
been doubted by any one, it is quite certain that some of these punc- 
tilious, formal men, so jealous of every usurpation of power, would 
have cried out against it. This record gives perfect warrant for the 
assertion that the construction I claim for the Constitution was the 
accepted construction of Washington, Jefferson, Adams, and this Con- 
gress, in which sat many men who had been members of the Federal 
convention. 

On the 23d day of January, A. D. 1800, Mr. Ross introduced into 
the Senate a resolution for a committee to consider what, if any, law 
should be enacted for deciding disputed presidential elections. Mr. 
Charles Pinckney, of South Carolina, who had been a member of the 
Federal convention, said, in an elaborate speech against such legisla- 
tion, that— 

i gtinag was more clear to him than that Congress had no right to meddle with it 
at all. 

A bill, however, passed the Senate regulating the electoral count 
by a vote of 16 to 12. When this vote was taken there were present 
of those who had been members of the Federal convention the fol- 
lowing: Abram Baldwin, of Georgia; Jonathan Dayton, of New Jer- 
sey; John Langdon, of New Hampshire; and Charles Pinckney, of 
South Carolina. Of these all but Dayton opposed the bill. The bill 
at one time passed the House by a vote of 52 to 37, but there was dis- 
agreement on amendments and it never became a law. 

In the following year (1801) a movement in the House to amend the 
Constitution in this respect failed. 

Election for the fourth term, 1801: Thomas Jefferson, President ; 
Aaron Burr, Vice-President.—On this occasion substantially the same 
resolutions were passed; the count was made and result declared by 
Thomas Jefferson, himself a candidate for the Presidency. There 
being no choice by the electoral vote, Thomas Jefferson was elected 
President by the House, and Aaron Burr became Vice-President. 
Again, the House having as before committed to the Senate the mat- 
ter of notifying Mr. Burr of his election, the Senate, on the 18th day 
of February, 1801, adopted resolutions precisely similar to those 
adopted at the last preceding election, and containing the same re- 
cital, namely : 

The underwritten, Vice-President of the United States and President of the Sen- 
ate, did, in the presence of the Senate and House of Representatives, open all the 
certificates and count all the votes of the electors for President; whereupon it 
appeared, &c. 

And this notice or certificate bore the signature of Thomas Jefferson. 

That Jefferson did count these votes, as he certified he did, is well 
attested by other evidence. The return from the State of Georgia was 
informal, as may be seen in the archives of the Senate. It was on 
a sheet of ordinary foolscap paper. It contained the following, and 
nothing else: ; 

THOMAS JEFFERSON. AARON Burr. 


John Morrison, Jobn Morrison, 
Dennis Smelt, M. D., Dennis Smelt, M. D., 
Arch. Graybill, Arch. Graybill, 

Dd. Blackshear. Dd. Blackshear. 


The names were written apparently by the electors respectively. 
The sheet was then folded into the old-fashioned letter-form, and 
addressed as follows: 


{Post-mark. ] Free. 
THOMAS JEFFERSON, 
Vice-President of the United States and President of the Senate. 


On the back, where it was sealed or wafered, was written the fol- 
lowing: 
We do certify the within to contain the votes of us, the electors on behalf of the 
State of Georgia for a President and Vice-President of the United States. 
JOHN MORRISON, 
DENNIS SMELT, 
ARCH. GRAYBILL. 
Dp. BLACKSHEAR. 


This return was accompanied by a certificate of the governor of 
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the State of Georgia that these persons had been duly chosen elect- 
ors. This was all there was of it. This much the record shows. 
The record also shows that these votes were counted by Mr. Jefter- 
son for himself and Burr. It shows further, that had not these few 
votes been counted as they were the result would have been mate- 
rially changed. These 4 votes made the vote of Jefferson and Burr 73. 
The whole number was 138. Seventy constituted a majority. These 
4 votes gave Jefferson and Burr each a majority ; and as the Con- 
stitution then stood, the choice of a President by the House was con- 
fined to “the two persons who had a majority and an equal number of 
votes.” But subtracting the 4 votes of Georgia, Jefferson and Burr 
would be both reduced to 69, one less than a majority, and then the 
choice would be made from the five highest, thus admitting into the 
race three other competitors, namely, Mr. Adams, Mr. Pinckney, and 
Mr. Jay. In this event Mr. Jefferson in all human probability would 
not have been chosen by the House. Certain federalists were driven 
to his support in order that an election might be reached and the 
country saved from violence, who if it had been possible would have 
insisted upon a milder republican than Mr. Jefferson as a compro- 
mise. 

The record also shows that no mention of this informal return was 
made to either House or to both Houses, and no action was taken in 
relation to it by either House, and it does not appear that any mem- 
ber of either House, aside from the tellers, knew of this informality. 
Those who believe that Mr. Jefferson, as President of the Senate, was 
clothed with the counting power, must believe that he did right. 
Those who think he did not pretend to exercise it, must believe that 
he perpetrated a deliberate fraud or at least connived at a criminal 
concealment. He did, in my opinion, his simple duty and needs no 
word of defense. 

An account of this transaction is given in volume2 of Davis’s Memoirs 
of Burr, page 71, in which it is stated that the return was discovered 
to be informal by the tellers, who handed it back to Mr. Jefferson, 
calling his attention to its defects, and Mr. Jefferson examined it and 
in an audible voice announced the votes for himself and Burr. 

At this election there were 138 electoral votes. Jefferson had re- 
ceived 73; Burr, 73; John Adams, 65; C. C. Pinckney, 64; and John 
Jay,1. Therewasnochoice. As the Constitution then stood, the elect- 
ors cast no vote for Vice-President. Each elector cast two votes for 
President, and the person having a majority was elected President, 
and the one having the next highest became the Vice-President. 

This experience induced an amendment to the Constitution, and it 
was designated ‘article 12, or the twelfth amendment. It covered the 
whole subject of the election of President and Vice-President, and 
re-enacted without the slightest change the clause in question. It 
was proposed in Congress in October, 1803, and became a part of the 
Constitution in September, 1804. 

Under all the circumstances this becomes a inatter of great signifi- 
cance. 

There had been four presidential elections. In every instance the 
Vice-President had assumed the power of counting the votes. In 
these cases, embracing the two last, the Senate had adopted a reso- 
lution of notification, reciting therein that the “ Vice-President had 
opened and counted the votes.” In no instance had the Houses, either 
separately or jointly, exercised or asserted any power or jurisdiction 
over the count. The two Houses had in 1801 discussed the alarming 
and delicate nature of this great power resting in the hands of a sin- 
gle man. Beside having been uniformly exercised in practice, this 
power had, by Pinckney, Brown, Randolph, and others, been broadly 
and vigorously asserted and defended in both Houses. 

If the men of this day had believed the construction given to this 
clause was erroneous or, if correct, was alarming, they would in thus 
amending this part of the Constitution have corrected it. Instead of 
that they re-enact it verbatim, doing it with a full knowledge of the 
previous construction and uniform practice under it; they distinctly 
approved and asserted the rightfulness of the construction by which 
the duty and power of counting the electoral vote is fixed and con- 
fined by the Constitution itself upon the Vice-President. It is diffi- 
cult tosuggest a disputed question where the light of contemporane- 
ous construction is more clear or its weight greater. 

Election for the fifth term, 1805: Thomas Jefferson, President; 
George Clinton, Vice-President.—Here again preliminary resolutions 
similar to those of former occasions were adopted. Neither House 
assumed to exercise any function or jurisdiction in the counting. The 
Vice-President, as on former occasions, without action by or reference 
to either House or the joint assembly, declared the result, and the 
Senate adopted precisely the same resolution of notification, contain- 
ing the same recital that “the Vice-President did, in the presence of 
the Senate and House of Representatives, open all the certificates and 
count all the votes,” &c. 

Election for the sixth term, 1809: James Madison, President; George 
Clinton, Vice President.—Previous to the day fixed for counting the 
electoral vote at this election there had been received in the House from 
Massachusetts sundry petitions and memorials making objections to 
the manner of the appointment of the electors of that State. Mr. Ran- 
dolph and others strongly denied the power of Congress to meddle with 
the matter. The House sent the memorials to the Senate, “as an inti- 
mation that such petitions had been received ;” and the Senate ordered 
them “to lie on the table.” When the day fixed for the count arrived 
the same preliminary resolutions were adopted, and for the first time 
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the Senate repaired to the House of Representatives. The H ouses 
neither did nor attempted to do any act with reference to the count. 
The President of the Senate, as before, declared the result. As on 
the former occasion, the same resolution of notification was adopted 
by the Senate, with the usual recital ‘‘ that the Vice-President had 
opened all the certificates and counted all the votes,” &c. 

While the two Houses were together, Mr. Hillhouse endeavored to 
call up the Massachusetts matter, but no notice was taken of either 
him or the memorials, the President of the Senate proceeding with 
the declaration of the result. 

Election for the seventh term, 1813: James Madison, President; 
Elbridge Gerry, Vice-President.—There were the same preliminary 
resolutions as before, the same proceedings were had, and the same 
resolution of notification, containing the same recital that ‘ the Presi- 
dent of the Senate had opened all the certificates and counted all the 
votes,” &c., was adopted by the Senate. 

Election for the eighth term, 1817: James Monroe, President ; 
Daniel D. Tompkins, Vice-President.—At this election Indiana. had 
appointed presidential electors before the State had been by Congress 
declared a State of the Union. The two Houses adopted the same 
preliminary resolution as on former occasions; the count was proceed: 
ing in precisely the same manner, and when Indiana was reached Mr. 
Taylor, of the House, objected to the counting of that vote. He was 
declared out of order. Thereupon the Senate withdrew. After some 
discussion in the House a message was sent to the Senate informing 
that body that the House had “ not seen it necessary to come io any 1es- 
olution or take any order on the subject.” Thereupon the Senate returned 
to the House, the votes of Indiana were counted in the usual manner, 
and the President of the Senate declared the result. 

Notwithstanding this discussion the Senate adopted, and the Pres- 
ident of the Senate signed, the same resolution of notification before 
used, and which recited— 

That the President of the Senate pro tempore did, in the presence of the Senate 
and House of Representatives, open all the certificates and count all the votes. 

No authority, power, or function was exercised or asserted with ref- 
erence to the count by either House. 

Election for the ninth term, 1821: James Monroe, President; Daniel 
D. Tompkins, Vice-President.—Here, again, with respect to Missouri, 
occurred the same question as at the last election had arisen as to In- 
diana. At this time the great compromiser, Henry Clay, appeared 
upon the scene, and at his instance there was added to the usual 
preliminary joint resolution a provision that if objection should be 
made to the votes of Missouri and these votes should not affect the 
result the declaration should be: Were the votes of Missouri counted 
there would be a certain result ; if not counted, there would be a cer- 
tain other result; but, in either case, that certain persons were elected. 

The count was proceeding in the usual manner and presence, and 
when the State of Missouri was reached, Mr. Livermore objected. 
Thereupon the Senate withdrew. The House, after some discussion, 
laid the subject on the table and requested the Senate to return. 
Whereupon the count was resumed as if no interruption had taken 
place; and while the President was declaring the result, objection 
was again made, but declared out of order. The President of the 
Senate then concluded the declaration of the result. 

On this occasion it appears that in the usual resolution of notifica- 
tion the usual recital that “the President of the Senate had opened 
all the certificates and counted all the votes,” was omitted. ' 

Here, again, no authority over the count was asserted or exercised 
by either House. The provision for the hypothetical declaration in 
Mr. Clay’s resolution was adopted by the President of the Senate, 
and that was a matter entirely within the discretion of that officer. 

Election for the tenth term, 1825: John Quincy Adams, President ; 
John C. Calhoun, Vice-President.—The usual preliminary joint resolu- 
tion was adopted ; and in the Senate Mr. Eaton sought to have added 
a provision for objections; but the proposition was negatived. The 
count was made in the usval manner, and the result declared by the 
President of the Senate without interposition or action by either 
House. There was choice of Vice-President, but none of President, 
and the resolution of notification adopted by the Senate contained the 
recital which had been omitted on but two prior occasions, namely : 

That the President of the Senate pro tempore did, in the presence of the said 
Senate and House of Representatives, open all the certificates and count all the votes. 

Election for the eleventh term, 1829: Andrew Jackson, President ; 
John €. Calhoun, Vice-President.—There was the usual preliminary 
joint resolution, the usual method of counting, and again the result 
was declared by the President of the Senate without interposition or 
action by either House. There was no resolution of notification form- 
ulated, but a committee was appointed for that purpose. 

Eleetion for twelfth term, 1833: Andrew Jackson, President ; Mar- 
tin Van Buren, Vice-President.—On this occasion the proceedings did 
not differ from those had at the last election. 

Election for thirteenth term, 1837: Martin Van Buren, President ; 
Richard M. Johnson, Vice-President.—On this occasion a question arose 
with respect to Michigan, similar to that which formerly occurred as 
to Indiana and Missouri, and, under the influence of Mr. Clay, then 
in the Senate, it was disposed of as in the Missouri case. In other 
respects the proceedings were not unlike the two last. It is, perhaps, 
worthy of mention that prior to the count a committee of the Senate 
had reported that five or six of the electors held, at the time of their 
appointment, Federal offices; that although they had resigned befors 





A398 


acting, yet the disqualification related to the time of appointment, 
and such resignation did not entitle them to vote ; “ that whether the 
respective electoral colleges or Congress should decide this question, ought 
to be settled by permanent provision.” ‘These votes were, nevertheless, 
counted by the President of the Senate. vat 

At the election for the fourteenth term in 1841, William Henry 
Harrison, President, John Tyler, Vice-President ; and fifteenth term, 
1845, James K. Polk, President, George M. Dallas, Vice-President ; and 
sixteenth term, 1849, Zachary Taylor, President, Millard Fillmore, 
Vice-President ; and seventeenth term, 1853, Franklin Pierce, Presi- 
dent, William R. King, Vice-President, nothing unusual occurred. 
The usual form of preliminary joint resolution was adopted, the count 
made in the ordinary method, and the result declared in each case by 
the President of the Senate, without interposition or action in refer- 
ence to the count by either House. I 

Election for eighteenth term, 1857: James Buchanan, President, 
John C. Breckinridge, Vice-President.—At this election the electors 
of the State of Wisconsin had been prevented by a severe storm from 
reaching the State capital on the day fixed by law for casting the 
electoral vote, but organized and voted on the succeeding day. 

The two Houses adopted the usual preliminary joint resolution, and 
the Senate repaired to the Hall of the House. Mr. Mason, the Presi- 
dent of the Senate, took his seat on the right of the Speaker of the 
House and said: ‘Pursuant to law and in obedience to the concur- 
rent order of the two Houses, the President of the Senate will now pro- 
ceed to open and count the votes.” 

When Wisconsin was reached objection was made, which the Presi- 
dent of the Senate refused to hear, and held that a motion to exclude 
or a motion to receive the vote was out of order. Thereupon the Presi- 
dent of the Senate declared the result, and the vote of Wisconsin was 
counted. Various ineffectual attempts were made to procure the two 
Houses to take joint action on the question, none of which were enter- 
tained. The Senate returned to its own Chamber. A prolonged and 
earnest debate followed in each House, neither body being able to 
reach a conclusion that the method of the count was incorrect; both 
Houses, however, giving it the quasi approval of notifying the per- 
sons declared elected of the result. 

Election for nineteenth term, 1861: Abraham Lincoln, President; 
Hannibal Hamlin, Vice-President.—The usual form of preliminary 
joint resolution was adopted. The Vice-President, in the presence of 
the two Houses, counted the votes and declared the result in the usual 
manner. 

Election for twentieth term, 1865: Abraham Lincoln, President; 
Andrew Johnson, Vice-President.—On this occasion the usual form 
of preliminary joint resolution was not adopted. Previous to the day 
fixed for counting, the two Houses passed a joint resolution declaring 
that certain specified States had been in rebellion on the day of the 
election and were not entitled to vote in the electoral college. There 
was also substituted for the old preliminary joint resolution what 
was called the twenty-second joint rule. This rule provided that 
the two Houses should assemble; the Vice-President should pre- 
side; one teller should be appointed by the Senate and two by the 
House; the certificates, as opened by the President of the Senate, 
should be handed to the tellers, who should read the same aloud, 
make a list of votes as per certificates, and, the votes having been 
counted, the result should be declared to the President of the Senate, 
who should announce the state of the vote; that if objection should 
be made to the reading of any certificate, it should then and there 
be submitted to the respective Houses separately, and that no vote 
should be counted without the concurrence of both Houses. 

On these resolutions there was, in the Senate, prolonged debate. 
Before this time neither House had ever denied the power of the 
President of the Senate to count the electoral vote. Here this power 
was practically denied by the concurrent action of both Houses. It 
can scarcely be said, however, that the President of the Senate sur- 
rendered the right. The most that can be said in that respect is that 
he recognized the count made by the tellers in accordance with the 
joint resolutions ; but it was doubtless the count he would have made 
in any event, and, if so, it would have been puerile in him to have 
entered into a vain dispute as to what was the authority upon which 
the count rested. 

Election for twenty-first term, 1869: Ulysses S. Grant, President ; 
Schuyler Colfax, Vice-President.—At this election the vote of Georgia 
alone was questioned, and although there was much violent centro- 
versy and much argument the result was that the same course was 
followed with respect to Georgia as had before been adopted in the 
cases of Indiana, Missouri, Michigan, and Wisconsin, respectively. 
It may be noted that on this occasion the Houses separated, and the 
House of Representatives, by a large majority, voted to exclude the 
State of Georgia, yet the President of the Senate ignored the twenty- 
second joint rule, followed the concurrent resolution previously 
adopted, and counted the vote of Georgia hypothetically. 

Election for twenty-second term, 1873: Ulysses S. Grant, President ; 
Henry Wilson, Vice-President.—In this case the proceedings were 
conducted under the twenty-second joint rule. The two Houses non- 
concurred in the question of counting 3 votes from Georgia for Horace 
Greeley, “the said Horace Greeley having died before said votes were 
cast,” and the votes were not counted. The whole vote of Arkansas 
was rejected by reason of a non-concurrence. Both Houses concurred 
in refusing to count the vote of Louisiana. It may be safely said 
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that this twenty-second joint rule is now almost universally con- 
ceded to have been unwise and unconstitutional. ' 

Election for twenty-third term, 1877: Rutherford B. Hayes, Presi- 

dent ; William A. Wheeler, Vice-President.—The proceedings in this 
case were exceptional, and too recent to require recapitulation here. 
It is submitted that this history and practice, embracing a period of 
ninety years, may be thus justly and correctly summarized : 
_, First. The clause in section 1 of article 2 of the original Constitu- 
tion, and which was repeated verbatim in the twelfth amendment, 
which reads “The President of the Senate shall, in the presence of 
the Senate and House of Representatives, open all the certificates, 
and the votes shall then be counted,” reached its existing form and 
phraseology through the various mutations, strikings out and insert- 
ings incident to deliberative bodies ; that not being the product of a 
single mind, but of many minds, running perhaps in somewhat differ- 
ent channels, its peculiarity of structure and lack of what might 
perhaps be called “ unity of expression ” is not at all remarkable. 

Second. That in the Federal convention, at its close, it being nec- 
essary to set the new government in motion, there being no Vice- 
President or President of the Senate to count the vote for the first 
President, a resolution was reported and adopted which was the prod- 
uct of a single mind, and which provided “ that the Senators should 
appoint a President for the sole purpose of receiving, opening, and 
counting the vote for President.” Thus, without objection or dis- 
pute, giving an unmistakable construction to the clause in dispute. 

Third, That eighteen months thereafter the Senate followed the 
suggestion of said resolution, and did elect a President ‘for the sole 
purpose of receiving, opening, and counting the votes;” and there was 
appointed by the Senate one, and by the House two “ of their mem- 
bers to act at the Clerk’s table to make a list of the votes as they shall be 
declared ;” and John Langdon, thus chosen provisional Vice-President, 
and who had been a leading member of the Federal convention, did, 
by order of the Senate, sign and send to George Washington a certifi- 
cate of election, the form of which was submitted to and approved 
by the Senate, reciting that he, John Langdon, “ President of the Sen- 
ate, did, in the presence of the Senate and House of Representatives, open 
all the certificates and count all the votes.” 

Fourth. That at the first, third, fourth, fifth, sixth, seventh, eighth, 
and tenth elections the Senate, and on some oecasions both Houses, 
adopted a resolution of notification, to be forwarded to the persons 
elected, which recited : 

That the underwritten, President of the Senate, did, in the presence of the Senate 
and House of Representatives, open all the certificates and count all the votes of the 
electors for President. 

And these resolutions were addressed to, voted for, signed or for- 
warded by a large number of the framers of the Constitution and 
founders of the Government—too large a number for recital here. It 
is few, indeed, of “the fathers” who did not in some way connect 
themselves to the construction of the Constitution that gave to the 
President of the Senate the power of counting the electoral vote and 
denied to Congress the power to meddle with it at all.* 

Fifth. That at every election, from and including the first and down 
to and including the nineteenth, in 1861, the preliminary joint resolu- 
tion recited : 

That one person be appointed a teller on the part of the Senate and two on the 
part of the House of Representatives to make a list of the votes as they shall be de- 
clared ; that the result shall be declared to the President of the Senate, who shall 
announce the state of the vote and the persons elected. 

Showing unmistakably that the tellers were mere organs or clerks, 
without authority, and that the real counting power, the power to 
declare the vote and the state of the vote, to decide and declare the 
result, was uniformly exercised by, and conceded to, the President of 
the Senate. 

Sixth. That from the first election down to and including the nine- 
teenth, in 1865, the President of the Senate, and he alone, counted 
the electoral votes ; and on no occasion did either or both Houses of 
Congress exercise any function or authority or decide any question 
whatever relating to the count, save that in the cases of Missouri, 
in 1821, and of Wisconsin and Michigan, the two Houses, prior to the 





* The prevalent opinion in the earlier days of the Government was that Congress 
were the ‘‘mere witnesses of the count.”—Paschal’s Annotated Constitution, p. 402. 
The bill of 1800, which Pinckney and Baldwin so earnestly opposed as unconsti- 
tutional, was similar in principle to the pending bill. While it was pending, James 
Madison wrote Thomas Jefferson in reference to it, as follows, (see Madison’s 


writings, vol. 2, p. 157:) 
“MARCH 15, 1800. 


“Dear Sir: Since my last I have been favored with the following inclosures: The 
bill relating to electors. * * * Itis not to be denied that the Constitution might 
have been more properly full in prescribing the election of President and Vice- 
President, but the remedy is an amendment to the Constitution and not a legislat- 
ive interference. It is evident that this interference ought to be, and was meant 
to be, aslittle permitted as possible, it being a principle of the Constitution that the 
two departments should be independent of each other and dependent on their con- 
stituents only. Should the spirit of the bill be followed up it is impossible to say 
how far the choice of the Executive may be drawn out of the constitutional hands 
and subjected to the management of the legislative. Tho danger is the greater as 
the Chief Magistrate for the time being may be bribed into the usurpations by so 
shaping them as to favor his re-election. If this licentiousness in constructive pro- 
visions of the Constitution continues to increase we shall soon have to look into our 
code of laws, and not the charter of the people, for the form as well as the powers 
of our Government. 

‘Indeed such an unbridled spirit of construction as has gone forth in sundry 
instances would bid defiance to any possible parchment securities against usurpa- 


tion. 
“JAMES MADISON.” 
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count, provided by joint resolution for a hypothetical declaration of 
result ; iat this the President of the Senate was at liberty to adopt 
or reject. 

And while in this line of thought let us not be unmindful of the 
fact, too well known to require a citation of authorities, that it was 
the settled and general conviction and desire of the founders of the 
Government, in order to prevent ‘“ cabal, intrigue, and corruption,” 
and to render the executive, as far as possible, independent of the 
legislative branch, to place the election of President and Vice-Pres- 
ident, as far as possible, beyond the power and influence of Congress. 
This important consideration should in no part of the discussion be 
forgotten. 

So much for the light of history and practice. 

The last clause of the eighth section of the first article of the Con- 
stitution, which confers upon Congress the power “ to make all laws 
which shall be necessary and proper for carrying into exccution the 
foregoing powers, and all other powers vested by this Constitution in 
the Government of the United States or in any department or officer 
thereof,” is so often and by such eminent authority treated as a foun- 
tain of power that it deserves a passing notice. 

It requires but a slight reflection to make it seem that this clause 
confers no power whatever, and if it had never formed a part of the 
Constitution that instrument would receive precisely the construc- 
tion now givén it. This clause affects to confer no power beyond 
what is necessary and proper for carrying into execution powers ex- 
pressly granted. Such powers are always implied. It found its way 
into the Constitution in this way: There was a reaction against the 
weakness of the old articles of confederation. These articles expressly 
inhibited the exercise of implied powers. This clause expressly au- 
thorizes the exercise of implied powers. It has no other scope or effect. 
Thus if the Constitution had devolved upon Congress the power to 
provide for the election of a President there would be implied from 
this grant the power to provide by law for securing a true count of 
votes. This clause expressly authorizes the exercise of this implied 
power. ‘This view is fully sustained by both Hamilton and Madison 
in the Federalist, and by Judge Strong in his work on the Constitu- 
tion, section 1243, fourth edition. 

But if this broad power “ to provide for the election of a President” 
had been conferred upon Congress, still the clause in question would 
furnish no warrant for Congress to clothe itself with the counting 
power. Congress could make only such laws as might be “ necessary 
and proper” for carrying into effect the power ‘to provide for the 
election of a President.” It could make laws necessary and proper 
for securing a true count. It could authorize the judicial branch of 
the Government to exercise its powers to that end; but inasmuch as 
there is a judicial branch upon which all judicial powers are devolved 
it would neither be necessary nor proper to enact a law clothing Con- 
gress with the counting power, involving as it does, when final, judi- 
cial functions. Congress may authorize the courts to try a case at 
law, but it cannot clothe itself with that power. 

One more consideration and I am done. It is said that to accord to 
the President of the Senate the counting power, either for provis- 
ional or final purposes, is unwise and unsafe ; that it involvesinterests 
too delicate and important to rest in the hands of asingle man. It 
must be remembered that we are not now making a constitution, but 
striving to ascertain the meaning of one already made, and that our 
wishes as to what it might be must yield to our judgment as to what 
it is. The objection is more apparent than real. I deny it altogether. 
If the question is of importance at all, itis not, Is the President of the 
Senate a perfect tribunal? but it is, Is he not a safer depositary of the 
power than Congress? Ithinkheis. He is always a man of national 
fame. He is, or thinks he is to become, a part of the history of the 
country. He can conceal no material fact upon which his action is 
based. If he is tempted to yield to wrong, he knows that he alone 
must bear the whole responsibility ; he can divide it with none; he 
is the focus of millions of eyes ; if he seeks by wrongful means to gain 
a partisan vantage, he knows that his memory is to become a hissing 
and by-word forever, and that men he degrades himself to serve will 
soon despise him. 

On the other hand, you have a numerous body for whose sins there 
is little or no individual responsibility. Wrong often rests too lightly 
on the broad shoulders of a partisan majority, and this division of re- 
sponsibility often makes wickedness possible that would otherwise 
never be attempted. Let the public want of confidence in the right- 
fulness of the decisions in election contests in legislative bodies attest 
the truth of my position. Who that is rightfully entitled to a con- 
tested seat in a legislative body would not prefer to have his rights 
determined by the Speaker rather than by the body itself? Who that 
is wrongfully contesting a seat does not prefer to submit to a partisan 
majority ? 

If we were making instead of construing a constitutional provision 
in this behalf I would unhesitatingly, as between the President of 
the Senate and Congress, choose the former as the safer‘tribunal, as 
the one from which an impartial and honest judgment might with the 
more reason be expected. 

But we are not driven to this alternative. Let the President of the 
Senate, as our fathers intended, make the count, ministerially, pro- 
visionally. For about eighty years he did so, and during that whole 
period neither House of Congress took a vote, passed a resolution, or 
made an order on any question arising inacount. This was good 





enough in a practice of nearly a century. If the tendency to evil has 
made some other sanction necessary let us follow the traditions and 
teachings of the great men whose practical wisdom as expressed in 
the Constitution has grown more illustrious day by day in the test 
of a century, and find it where they placed it within our reach, in a 
judicial determination of judicial questions. Let us not make Con- 
gress the scene of “cabal, intrigue, and corruption,” and violate our 
organic law by usurping judicial powers. 

Mr. LOUNSBERY obtained the floor. 

Mr. KEIFER. Would the gentleman prefer to speak to-morrow ? 
If so, I will move that the House adjourn. 

Several MEMBERS. Too early. 

Mr. LOUNSBERY. Mr. Speaker, I had proposed to address myself 
to two propositions involved in this measure. There are various rea- 
sons why this discussion should be brief, apart from the fact that this 
legislative session is about to close. The proposition is really presented 
in a very narrow and distinct compass. It is a fact which all mem- 
bers of this House know that we are approaching another election of 
President. It is less than four years since this House and the coun- 
try were confronted with an emergency which not only attracted the 
attention of all our people but was a matter of anxiety with foreign 
nations as well; and it was really thought that the actual test of the 
endurance of this Republic was about to be made. 

A distinguished citizen of my own State had received a large ma- 
jority of the popular vote of the country and there had been chosen 
electors who, if they had been fairly given their certificates and if 
their votes had been fairly counted, that distinguished citizen would 
have been declared elected President. Confronted as the country was 
with that emergency, it was claimed by some persons that it was the 
power of the Vice-President or the then President of the Senate to 
declare a partisan adjudication upon the election in the several States. 
That question was argued, and argued at great length, in the Senate 
and in this House. It is not necessary for me to reiterate the argu- 
ments on each side. The ambition of a single man might have pre- 
cipitated this country into war, because volunteers were cheerfully 
offered, and there were men who charged this citizen to whom I have 
referred with being pusillanimous and craven that he did not put him- 
self at the head of an army of volunteers and march to this capital to 
take possession of the office to which the people had fairly chosen him. 
Yet my honorable and eloquent friend from the State of New Jersey 
[ Mr. RoBESON] rises here to-day in his seat and declares, as I under- 
stood him to declare, that there is no language in the Constitution 
defining the manner by which the President may be chosen, but that 
itis a matter of strength and power—the army against the volunteers, 
as I understood. 

Mr. ROBESON. Will the gentleman permit a disclaimer? I cer- 
tainly have said nothing of that kind. All I did say was that when 
the Constitution gives Congress power to make laws to carry out the 
Constitution, a joint rule excluding the Executive from his share in 
a matter of legislation is not law under the Constitution. 

Mr. LOUNSBERY. Mr. Speaker, it is not my purpose to misrep- 
resent the gentleman. I gave what I supposed to be the logical 
eftect of his remarks, not the language; for if it be true, as he did 
assert, that the Constitution has failed to provide a method, if the 
law has failed to provide a method, and it is impossible for us to 
make a rule, then it is the logical conclusion of that statement that 
this question is to be determined every four years by arms and by 
bloodshed. The disorders which have marked the history of Mexico 
are to be surpassed by much greater violence and bloodshed than 
have ever been perpetrated by parties in Mexico in the election of 
their president. 

I propose, therefore, to address myself very briefly to the question 
whether joint rules are proper to be adopted at this time ; and, in the 
next place, whether they can be effectual under the language of the 
Constitution and the law. 

I understand my learned friend from Iowa [Mr. UPDEGRAFF] has 
made an argument against the adoption of these rules. He is amem- 
ber of the committee of this House having in charge this very im- 
portant question of the manner of counting and declaring the votes 
for President and Vice-President, and I have listened to his remarks 
with some care to see whether he has appreciated fully the emergency 
presented, and whether he has submitted any plan by which we can 
avoid the dangers I have indicated. All I find from his speech is that 
there are two ways in which these votes can be counted and the re- 
sult declared. One is by the President of the Senate, with an appeal 
to the Supreme Court of the United States, under laws which are to 
be passed at some future time. Ican get no other idea from the speech 
which he made, and I propose to show that, in the presence of the 
emergency we are now approaching, his ideas are not at all applica- 
ble to the case. 

Let me say, first, that I in a measure differ from the expressions of 
the learned chairman of the committee on one single point. I think 
there is an advantage in a joint rule over the enactment of a law in 
some respects, and I will proceed to show how I reached that conclu- 
sion against the conclusion which I first reached with the gentleman 
that it was absolutely necessary we should enact a statute upon the 
question. 

The Constitution says that the certificates from the several States 
shall be sent to the national capital, and on a day mentioned in the 


' Constitution they shall be opened. The Constitution provides on 
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that day and in that place the Senate and House of Representatives 
shall be in session. What does the Constitution say the President of 
the Senate shall do? It says he shall open the returns, and it stops 
there, putting upon him no further act or duty. ; 

Who is this President of the Senate? Itis supposed by some he is 
the Vice-President. Not necessarily so. The Vice-President, if he 
be present there, ex officio is President of the Senate, and if he be 
absent the person who sits there as President of the Senate is the 
creature of the Senate, made by the Senate, chosen by them as they 
have the right to do under the Constitution. 

Now, the Constitution says these certificates shall be opened by the 
President of the Senate, whoever he may be, the Vice-President or 
this creature of the Senate; and it says these certificates shall then 
be counted. It does not say by the President of the Senate, There 
is an entire absence of direction. 

Let me show briefly the reason why the Senate is there. Because 
the Constitution says on that day and occasion they shall be present. 
This creature of theirs opens and in their presence counts. Why 
should there be the presence of the Senate? Did the makers of the 
Constitution have any meaning in that word “presence?” The Sen- 
ate must be there, and the counting must be done, and it must be 
done in the presence of the Senate. Who does it? The creature of 
the Senate or the Senate itself ? 

More than that, the Constitution says that the House of Repre- 
sentatives shall be there, and it shall be done in the presence of the 
House of Representatives. Why? In case there shall be no choice 
of President, in case no person shall have received a majority of the 
votes cast, then there is a failure to elect the President; and who 
determines that fact? Who is to determine for the House of Repre- 
sentatives, for they have to know it, because the Constitution puts 
upon them the duty, immediately upon the determination that no per- 
son has been elected by the people, immediately to elect the Presi- 
dent? It is absolutely necessary to carry out the Constitution that 
the House of Representatives should pass upon the fact that no per- 
son has been chosen by the electors, that there has been no choice 
under the Constitution, for then the Constitution says the House of 
Representatives shall immediately choose from one of the three per- 
sons on the list voted for as President a person to be President of the 
United States. 

I understand it has been argued this House of Representatives, 
which the Constitution says shall be there, has no power to act, has 
no power to judge, is there simply as idle persons witnessing an act 
to be performed by the President of the Senate. Yet, in the same 
clause, they are bound to judge and declare no person has been 
elected. They are bound under the Constitution, in case there has 
been no election, to proceed to the election of a President. 

This briefly discusses the question whether this is an act of the 
two branches acting under the Constitution, or whether it was in- 
tended by the framers of the Constitution to be a mere manual act 
on the part of the President of the Senate. 

Mr. ROBINSON. If it will not interrupt the gentleman from New 
York, I would be glad to make a suggestion to him in this connection 
upon which I would like to have his opinion. 

Mr. LOUNSBERY. Iam perfectly willing to yield to my friend from 
Massachusetts, but I would prefer to complete this thought. Then 
I will yield cheerfully. 

I have reached the conclusion in my own mind that the counting 
and declaring of the result of the vote of the electors is an act of 
sovereign power, delegated to the two Houses of Congress by the Con- 
stitution ; that when the Constitution says the votes shall then be 
counted in the presence of the Senate and House of Representatives, 
it made the two branches of Congress the two factors by which the 
result was to be reachedand declared. Now, I will yield to the ques- 
tion of my friend. 

_ Mr. ROBINSON. I understand the gentleman to argue that there 
is no express provision in the Constitution by which the Vice-Presi- 
dent can count the votes. 

Mr. LOUNSBERY. The Constitution says the President of the Sen- 
ate, whois not necessarily the Vice-President. 

Mr. ROBINSON. ThenI understand that there is entire absence 
of that power in the President of the Senate. 

Mr. LOUNSBERY. Will the gentleman allow me to quote the 
exact language of the Constitution itself ? 

Mr. ROBINSON. That is of course familiar. 

Mr. LOUNSBERY. I will read it so that my position may be dis- 
tinctly understood : 

The President of the Senate shall, in the 
Representatives, open all the certificates and the votes shall then be counted. 

Mr. ROBINSON. Very well; now the Constitution does not say 
that they shall be counted by the Vice-President or the President of 
the Senate, neither does it say that they shall be counted by Con- 


gress. 

Mr. LOUNSBERY. Nor do I argue that they shall be counted by 
Congress. 
_ Mr. ROBINSON. I understand the gentleman says the next step 
is that Congress shall judge or determine whether any person shall 
count them. 

Mr. LOUNSBERY. They are required to judge whether or not 
any person has been chosen by the people under the Constitution. 

Mr. ROBINSON. Where is that language in the Constitution ? 


that there has been no choice. 
the three having received the highest number of votes, because that 
determination or adjudication was preliminary to the next step, 
namely, of electing. 


here. 
count, there is also absence of power in the Congress, and, further, 
when the language says that “if no person have such majority,” then 
the House of Representatives shall do something. There is there an 
absence of expression of power on the part of Congress or even the 
House to determine whether any person has the majority. You find 
again a single step further that the House of Representatives shall 
do something if it is decided that no person has a majority. Now 
who is going to determine that? 


resence of the Senate and House of | 








Mr. LOUNSBERY. It is here. 
Mr. ROBESON. That would leave the power in the House of Rep- 


resentatives, not in the two Houses of Congress. 


Mr. LOUNSBERY. To judgethat, of course. The language of the 


Constitution is that, “‘and if no person have such majority, then from 
the persons having the highest numbers not exceeding three on the 
list of those voted for as President, the House of Representatives shall 
choose immediately, by ballot, the President.” 


I take the meaning of that to be that the House must determine 
The House must determine who are 


Mr. ROBINSON. I want to suggest the embarrassment we have 


If there is absence of power in the President of the Senate to 


Mr. LOUNSBERY. I was approaching that part of my argument 


at the time the gentleman interrupted me. 


Mr. ROBINSON. Lonly wanted to suggest that thought to the gen- 


tleman so that he might illustrate it in his argument. The question 
is a very difficult one, and without reference to parties or to its polit- 
ical bearing it is one that should be distinctly considered, no matter 
who shall be President. 


Mr. LOUNSBERY. Iam entirely aware that there are troubles be- 
setting this question, and not alone the particular point as to which 


we are now speaking, but there are other difficulties in the same 


amendment—article 12 of the Constitution. They are political ques- 


tions, and political questions are always liable to trouble. They 


need wisdom and patriotism both when they are to be discussed and 
dealt with, and I invoke in the consideration of this question both 
elements, wisdom and patriotism, and I have tried to bring both 
to bear upon this subject. I say, Mr. Speaker, it is no easy question 
to deal with. If the Constitution had stated that Congress shall 
count the vote, the expression would have been easy of interpre- 
tation but very difficult to carry into effect. There must have been 
an inherent difficulty with the framers of the Constitution, and which 
they were called upon to meet when they were giving language to 
this part of that instrument, and that difficulty grows greater as un- 
tagonizing interests and powers grow and fight each other in the 
choice of electors and in the declaration of the result. But I reach 
the conclusion that the two branches which make up the Congress of 
the United States, the law-making power, have the right to count be- 
cause there is no provision in the Constitution which reposes that 
right in any other person or persons, and therefore that clause of the 
Constitution comes in which gives to Congress the right to energize 
and supplement every provision of that instrument which does not 
carry out and project itself into effect. Now the two Houses of Con- 
gress are a law unto themselves. They have the power to pass stat- 
utes. They have the power to make rules. They have the power to 
refuse to obey law, becauso the law is their creature. They have the 
power to disobey their own rules, because the rules are of their own 
creation. 

Now, is there any reason in that idea which gentlemen have thrown 
out, and which I understand my eloquent friend from New Jersey 
[Mr. RoBEsON] to make the basis of his opposition to these rules ? 
He says because the two Houses of Congress have a right to refuse 
to obey these rules, therefore they shall not be observed. It is a great 
misfortune, perhaps I should say a good fortune, that this law-mak- 
ing power, which is composed of the Senate and House of Represent- 
atives, is not bound by law. It is bound by the Constitution, because 
that is the organic act of the people in convention. But laws are 
made by the Senate and House of Representatives in Congress assem- 
bled. They make and unmake laws; they may obey if they choose 
and they may disobey; and it is just so with arule. But yet let me 
tell my friend from New Jersey it is my belief if we pass this rule— 
and I am not here to discuss whether in language it be wise or un- 
wise, I am not here to discuss its provisions—but I wish to say if we 
adopt this rule we do so to formulate the action which the two Houses 
of Congress are to take when they come together, and it will be a 
light, if they choose to follow it, by which to guide their steps. On 
the other hand, if we leave them to act without a rule provided be- 
forehand, they are left on an emergency to make rules, because they 
cannot get on without rules. 

These are rules of order, rules to establish procedure, not to estab- 
lish right. These rules do not change the Constitution. They will 
not change-the law, but simply provide a manner of acting to the 
two Houses, and if we pass them they will be ready made and to 
hand when the emergency of counting the vote of the next presi- 
dential election shall occur. 

Is it not a wise thing to adopt rules for that purpose? I submit 
to my friend from New Jersey, looking at it as Ido, and assuming 
that these rules are to be followed, and to furnish a guide for the 
action of these two bodies, is it not wise to adopt them now ? 


1880. 


CONGRESSIONAL RECORD—HOUSE. 


A401 





Mr. KEIFER. Will the gentleman yield to me for a question ? 

Mr. LOUNSBERY. Yes, sir. 

Mr. KEIFER. I understood the gentleman to say these rules were 
in no sense intended to regulate the conduct of anybody but Con- 
gress in counting the vote. I want to call his attention to what is 
contained in lines 5 to 10 of section 3. Letmeread the words. Speak- 
ing of what is to be done by the President of the Senate the lan- 
guage of the section is: 

He shall open all the certified lists of votes of electors (or papers purporting to 
be such certitied list of votes) of each State respectively, which shall have been 
delivered to him, in the order herein prescribed, and shall deliver them to the 
tellers, by whom they shall be read in the presence and hearing of the two 
Houses. 

Now, my question is this: In view of the fact that the Constitution 
of the United States provides that the President of the Senate shall 
open certain certified papers, is it in the power of the House, by a 
joint rule or otherwise, to require him, as is proposed here, to open 
all kinds of papers that may be sent to him purporting to be certified 
lists of votes? 

Mr. LOUNSBERY. I had supposed-that the question of the gen- 
tleman came directly within the next proposition I was about to 
discuss. It is germane to it, and I will therefore proceed to state my 
concluding proposition upon this question. I understood my friend 
from New Jersey [Mr. RoBEson] to claim that these rules could not 
affect outsiders; I quote his words as I understood them. These 
rules are, in my opinion, like the rules of a court having jurisdiction 
by constitution and by law of the subject-matters pending before 
that court. The court makes to itself rules by which it acts and by 
which others may act; and so far as others are affected by those 
rules they affect outsiders. 

TfI am right in my argument that the Senate and House of Repre- 
sentatives ought to have jurisdiction of this subject-matter, then they 
have the right to make rules of order by which they shall exercise 
that jurisdiction and proceed to an adjudication upon it. And so far 
as that adjudication shall affect outsiders, these rules become effectual 
an d binding upon outsiders, so that in fact they are affected by them. 
Yet, asI said before, there is no right determined by these rules of 
order. The court itself may, if it see fit, set aside its rules moment- 
arily or continuously. It is only the part of wisdom to adopt rules. 

Mr. ROBESON. I fear the gentleman does not understand my 
proposition, and with his permission I will state it again. 

My proposition is this: If Congress has the right to act at all upon 
this subject, it has the right to act under that provision of the Con- 
stitution which was quoted by the gentleman from Indiana [Mr. 
BICKNELL | authorizing Congress to make laws to carry into effect the 
provisions of the Constitution. When that Constitution authorized 
Congress to make laws it did not authorize them to make anything 
else. Laws are definite things, things to be passed by both Houses 
separately and signed by the Executive, or passed by a two-thirds 
vote over his veto. 

When the Constitution says that Congress may make lawg,for carry- 
ing out the provisions of the Constitution, it excludes the idea of 
doing it in any other way. I disclaim here before this House and 
before the country any fear of violence. I never made any allusion 
to fear or violence, as the gentleman has attributed tome. But I did 
say that those two Houses of Congress cannot make a rule under the 
constitutional provision which says that they shall make rules to 
govern their own procedure—cannot make a rule which shall au- 
thorize the returns of the votes of a State to be thrown out and that 
State disfranchised, merely because the two Houses of Congress, 
elected two years before, concur in throwing out that vote. 

Mr. HUNTON. Will the gentleman from New Jersey [Mr. RoBE- 
SON] allow me to ask him a question? 

Mr. LOUNSBERY. I cannot yield now. I cannot allow the gen- 
tleman from New Jersey to put in my speech another speech of his 
own. 

It is apparent that we stand upon entirely different grounds of 
reasoning in this case. I understand the gentleman to be constantly 
insisting that the counting of the electoral vote under the Constitu- 
tion is the work of Congress. I have made no such argument as that; 
I have no such theory. I do not say that itis the law-making power 
which adjudges and declares the result of the election, nor do I think 
it is so placed by the language of the Constitution. The Constitution 
requires the Senate to be present as a separate body; the Senate of 
the United States with its President making one body. It requires 
the House of Representatives to be present as an integer by itself; 
the Speaker and the House of Representatives making the House of 
Representatives of the United States. These two bodies, named as 
they are in this section of the Constitution, and not Congress, are to 
count and declare the electoral vote. The Senate is there because the 
Constitution putsit there to do its work. The House is there because 
the Constitution puts it there, and because it has to judge whether 
or not a President has been elected. 

Therefore it is not a question, as the gentleman states, about which 
Congress must*make a law, because the Constitution has not put it 
into the power of Congress. Nor is he right in another respect, be- 
cause if it be left to Congress to act, so as to involve the entire law- 
making power, then it is necessary that the President should exercise 
the right of veto which is given him by the Constitution. There was 
no such purpose in this provision of the Constitution. It was not 
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placed with the law-making power, in the exercise of which the 
President has a function. It was placed in the power of the two 
branches of Congress, the Senate as a separate and distinct branch, 
and the House of Representatives as a separate and distinct branch, 
each to perform its functions separately and distinctly, and each in 
the end uniting in declaring the result of the election. 

One word more and I will be through. Have gentlemen who have 
been putting themselves in opposition to this rule considered the 
emergency? Have they considered that if we refuse to act at this 
time, if we refuse to act with promptness—because our time to act 
will soon be passed—the two Houses of Congress will come together 
next winter, as the Constitution says they shall come, without any 
light or guide except their conscience and their purpose at the time 
when they have toact? Do they not know that when great interests 
are at stake, when two, three, or perhaps more parties in this country 
shall have been in a struggle hot and exciting, the blood not yet 
cooled, the results not yet determined, the dispute still active in the 
public minds in all the States—do not gentlemen know the great 
danger which will hang over us if we now refuse to act ? 

Mr. VAN VOORHIS obtained the floor. 

Mr. LOUNSBERY. I wish to reserve the remainder of my time 
that I may dispose of it if I desire. 

Mr. HUNTON. If the gentleman from New York [Mr. Van Voor- 
HIS] will yield, I will move that the House adjourn. 

Mr. VAN VOORHIS. I will yield for that purpose. 


W. T. PATE AND S. Q. HOWE. 


Mr. CARLISLE. I ask unanimous consent to withdraw the report 
submitted by me yesterday from the Committee on Ways and Means 
in the case of the bill (H. R. No. 766) for the relief of William T. 
Pate and Silas Q. Howe. 

There was no objection, and leave was granted accordingly. 


ENROLLED BILLS SIGNED. 


Mr. THOMPSON, of Iowa, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled a bill of 
the following title; when the Speaker signed the same: 

An act (S. No. 1315) making an appropriation for the erection of a 
light-house and fog-bell on Old Gay Rock at the entrance of Wick- 
ford Harbor, Narragansett Bay. 

Mr. COFFROTH, from the same committee, also reported they had 
examined and found truly enrolled bills of the House of the follow- 
ing titles; when the Speaker signed the same: 

An act (H. R. No. 4606) authorizing the President of the United 
States to nominate Drs. Thomas Owens and William Martin assist- 
ant surgeons in the United States Navy; and 

An act (H. R. No. 4908) for the relief of the heirs and legal repre- 
sentatives of Israel Dodge, deceased. 


ORDER OF BUSINESS. 


Mr. ROBESON. I move that the House now adjourn. 

The SPEAKER pro tempore, (Mr. Martin, of Delaware.) The gen- 
tleman from Virginia [Mr. HunToN] has already submitted that 
motion. 

Mr. HARRIS, of Virginia. I ask unanimous consent that a session 
of the House be held to-night, commencing at eight o’clock, for gen- 
eral debate only—no business to be transacted. 

Mr. WHITE and others objected. 


LEAVE TO PRINT. 


Mr. LAPHAM. Iask consent of the House to have printed in the 
RECORD, as a portion of the debates, some remarks I have prepared 
upon the bill in regard to the construction of a public building at 
Rochester, New York. 

Mr. BERRY. I ask consent to have printed in the RECORD some 
remarks upon House bill No. 5636, relating to the mining débris ques- 
tion in California. 

The SPEAKER pro tempore. The Chair hears no objection. 

Mr. VAN VOORHIS. I object to printing anything in the REcorRD 
about the public building in Rochester. 

The SPEAKER pro tempore. Did the gentleman object in time? 

Mr. VAN VOORGHIS. I did. 

The SPEAKER pro tempore. The objection will be noted in regard 
to the application of the gentleman from New York, [Mr. Larnam. } 
The request of the gentleman from California [Mr. BeRRY] is granted. 

[See Appendix. ] 

Mr. LAPHAM. Then I desire the House to understand that after 
he has himself had unanimous consent to print in the RECORD re- 
marks upon that bill, he objects to my having the same privilege. I 
want the House to understand that. 

Mr. VAN VOORHIS. The gentleman objected to my bill; and I 
make this objection. 

MINORITY REPORT. 


Mr. McMILLIN. I desire to present a minority report, which leave 
was given me to present on a former day. 
The Clerk read as follows: 


Views of the minority of the committee on House bill No. 3955. 

The SPEAKER. The views of the minority will be printed. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Burcu, its Secretary, informed 
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the House that the Senate agreed to the concurrent resolution of the 
House of Representatives requesting the President of the Senate and 
the Speaker of the House of Representatives to represent the Con- 
gress of the United States at the centennial anniversary of the cap- 
ture of André, to be held at Tarrytown, in the State of New York, on 
the 23d day of September next. F 

The message further announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 
the bill (H. R. No. 2524) in relation to the importation of classical 
antiquities. 

The message further announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. No. 
6237) making appropriations for the construction, repair, completion, 
and preservation of certain works on rivers and harbors, and for other 
purposes. 

The message further announced that the Senate had passed, with- 
out amendment, joint resolutions and bills of the House of the fol- 
lowing titles: 4 

A joint resolution (H. R. No. 327) to authorize the Secretary of the 
Navy to loan flags and bunting to the city of Boston ; 

A joint resolution (H. R. No. 322) for the relief of certain persons in 
respect of duties demanded of them upon the import of certain arti- 
cles named therein ; 

A joint resolution (H. R. No. 316) granting the use of artillery, mus- 
kets, and tents at the soldiers’ reunion at Decatur, Illinois ; 

A bill (H. R. No. 6467) to change the name of the yacht Niantic to 
that of Hildegarde; and : 

A bill (H. R. No. 5304) authorizing the changing the name of the 
sloop-yacht America. 

The message further announced that the Senate had passed bills 
and a joint resolution of the following titles; in which the concur- 
rence of the House was requested : 

A bill (S. No. 41) to extend the jurisdiction of justices of the peace 
in the District of Columbia, and to regulate proceedings before them ; 

A bill (8. No. 1805) relative to the revolutionary battle-field of Ben- 
nington ; 

A bill (8. No. 1733) to change the name of the sloop-yacht Alice to 
Princess ; 

A bill (S. No. 1435) to amend an act entitled “An act making ap- 
propriations for sundry civil expenses of the Government for the fiscal 
year ending June 30, 1879,” approved June 20, 1878; 

A bill (8. No. 1394) to increase the police force of the District of 
Columbia, and for cther purposes; 

A bill (S. No. 201) for the relief of Somerville Nicholson; and 

A joint resolution (S. R. No. 90) directing the Attorney-General of 
the United States to take steps for the condemnation of certain lands, 
and for other purposes. 

The message further announced that the Senate insisted upon its 
amendments to the bill (H. R. No. 2328) to provide for the settlement 
of all outstanding claims against the District of Columbia, and con- 
ferring jurisdiction upon the Court of Claims to hear the same, and 
for other purposes, disagreed to by the House of Representatives, 
agreed to the conference asked by the House on the disagreeing votes 
of the two Houses thereon, and had appointed Mr. Harris, Mr. W1TH- 
ERS, and Mr. INGALLS to be the conferees on the part of the Senate. 


CONFERENCE COMMITTEES. 
The following committees of conference on the part of the House 
were announced : 





On the agricultural appropriation bill, Mr. COVERT, Mr. DIBRELL, 


and Mr. ANDERSON. 

On the bill (H. R. No. 1846) relating to the public lands of the 

United States, Mr. HERBERT, Mr. ROBINSON, and Mr. WASHBURN. 
REMOVAL OF POLITICAL DISABILITIES. 

Mr. LOWE asked unanimous consent to have taken from the Speak- 
er’s table for present consideration the bill (S. No. 1801) for the relief 
of Clement C. Clay, of Alabama. 

The bill was read. 

Mr. KEIFER. Is there a petition ? 

Mr. WHITE. Let us have the petition read. 

The SPEAKER pro tempore. The petition will be read. 

The Clerk read as follows: 

To the Congress of the United States : 

I respectfully ask that the disabilities imposed upon me under section 3 of the 

fourteenth amendment of the Constitution of the United States in consequence of 


my participation in the war waged by Alabama and other States against the United 
States, or my having given aid or comfort to the enemies of the United States, may 


be removed. 
C.C. CLAY. 

HUNTSVILLE, ALABAMA, May 24, 1880. : 

Mr. WHITE. Ido not think this petition is in the form contem- 
plated by the fourteenth article of the constitutional amendments. 

Mr. KEIFER. It is better than usual, I think. 

Several MreMBrERS, (to Mr. Wuitr.) Do not object. 

Mr. WHITE. Clement C. Clay was a dangerous man. 

Mr. LOWE. I hope the gentleman will withdraw his objection. 
Mr. Clay is not dangerous now. 

There being no objection, the bill was taken from the Speaker’s 
oe ray three times, and passed, two-thirds voting in favor 
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PAY OF CONGRESSIONAL EMPLOYEES. 

Mr. HENRY, by unanimous consent, reported from the Committee 
on Accounts a joint resolution (H. R. No. 328) in relation to committee 
clerks, pages, and other employés of the Senate and House of Repre- 
sentatives; which was read a first and second time. 

Mr. HENRY. I ask that this joint resolution be now considered. 

The joint resolution was read, as follows: 

Be it resolved, &c., That the Secretary of the Senate and the Clerk of the House 
of Representatives be, and they are hereby, authorized and directed to pay all com- 
mittee clerks, pages, laborers, and other employés of the Senate and House of Rep- 
resentatives, respectively, who do not now receive annual salaries, their regular per 
diem allowance tor thirty days from the adjournment of this session of Congress ; 
and the amount necessary to pay the same is hereby appropriated out of any money 
inthe Treasury not otherwise appropriated, and shall ba immediately available. 

Mr. DUNNELL. Does that come from the Committee on Accounts. 

The SPEAKER pro tempore. It does. 

The joint resolution was ordered to be engrossed for a third reading, 
was accordingly read the third time, and passed. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. ATHER- 
TON, for the remainder of the session. 

The motion of Mr. HUNTON, that the House adjourn, was then agreed 
to; and accordingly (at four o’clock and thirty minutes p.m.) the 
House adjourned. 





PETITION. 


The following petition was laid on the Clerk’s desk, under the rule, 
and referred to the Committee on Ways and Means: 

By Mr. THOMAS L. YOUNG: The petition of J. M. Bean and 23 
others, revenue officers of Wisconsin, for the passage of the bill (H.R. 
No. 4802) extending the privilege of leave of absence to such officers 
without loss of compensation for a period not exceeding th*tty days 
per annum. 





IN SENATE. 


FRIDAY,’ June 11, 1880. 


The Senate met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS. 


Mr. COCKRELL presented additional papers to accompany the bill 
(S. No. 1766) granting a pension to John C, Hargrave; which were 
referred to the Committee on Pensions. 

REPORTS OF COMMITTEES. 


Mr. JONAS, from the Committee on Private Land Claims, to whom 
was referged the bill (H. R. No. 4907) to confirm to John Hepting and 
others title to certain lands, reported it without amendment. 

Mr. HEREFORD, from the Committee on Claims, to whom was re- 
ferred the bill (H. R. No. 6018) for the relief of Benjamin Babb and 
others, reported it without amendment. 

Mr. ALLISON, from the Committee on Finance, to whom was re- 
ferred the bill (S. No. 759) for the relief of G. W. Thompson and others, 
reported it with an amendment, and submitted a report thereon ; 
which was ordered to be printed. 

BILLS INTRODUCED. 


Mr. DAVIS, of West Virginia, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1832) to enable the courts 
of the United States in cases of fraud and misrepresentation to de- 
clare a patent void on the application of the Attorney-General; which 
was read twice by its title, and referred to the Committee on the Judi- 
ciary. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S.R. No. 122) authorizing the payment 
of John A. Sutter for his losses and services in California; which was. 
read twice by its title, and ordered to lie on the table. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 


to introduce a joint resolution (S. R. No. 123) authorizing the payment. 


of wages to the employés of the Bureau of Engraving and Printing 
while that office is being removed ; which was read twice by its title, 
and referred to the Committee on Appropriations. 

WITHDRAWAL OF PAPERS. 


On motion of Mr. HAMLIN, it was 


Ordered, That the Secretary of the Senate be ordered and authorized to deliver 


to Charles Bulfinch, George Barrell, S. V. 8. Wilder, heirs of Captain John Ken- 
driek, or their legal representatives, copies of any papers on file in the office of the 
Secretary relating to the purchase of lands by said Kendrick on the northwest 
American coast, and for services done the Government in sending the first expe- 
dition of trade and discovery to said northwest coast. 


HARBOR OF BALTIMORE, ° 


Mr. GROOME submitted the following resolution; which was con- 


sidered by unanimous consent, and agreed to: 


Resolved, That the Secretary of War be, and heis hereby, directed to call upon 
the Chief of Engineers of the Army for an estimate of the cost of giving an in- 
creased depth of water to the city of Baltimore, say twenty-seven feet at mean 
low water, and report the same to the Senate at the earliest practicable date. 
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CHEYENNE AND ARAPAHOE INDIANS. 


The PRESIDENT pro tempore. If there are no other concurrent or 
other resolutions the routine business of the morning hour is at an 
end, and the Senate resumes the consideration of the Calendar under 
the Anthohy rule. 

Mr. KIRKWOOD. A few days ago the select committee to exam- 
ine into the removal of the Northern Cheyennes made a report in 
writing, accompanied by a joint resolution. That resolution asks for 
certain information, to be reported to the next session of Congress, 
and it is important that the resolution should be passed at this ses- 
sion, so that when we meet that information may be before the Senate. 
I ask to have the joint resolution considered at this time. 

The PRESIDENT pro tempore. The Senator from Iowa asks unan- 
imous consent that the Calendar may be informally laid aside, subject 
to call, in order to proceed to the consideration of Senate joint reso- 
lution No. 120. 

Mr. COCKRELL. AsIam informed that that is simply an inquiry 
for information I shall make no objection, but to any business to be 
transacted out of its order I shall object. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (S. R. No. 120) instructing 
the Secretary of the Interior to report to the Senate proper bound- 
aries of a reservation of lands in the Indian Territory for the Chey- 
enne and Arapahoe Indians, with reference to providing arable lands 
for the Indians in severalty, &c. 

Mr. INGALLS. Where are these Indians now? 

Mr. MORGAN. There are four hundred of them in the vicinity of 
Fort Keogh now, and about two hundred in the Indian Territory. 
The joint resolution does not seek to remove them, but merely asks 
for information upon which Congress is to act hereafter in regard to 
these Indians. 

Mr. INGALLS. Fort Keogh is somewhere in the northern part of 
Montana or Dakota, I think. 

Mr. MORGAN. It is about the mouth of Tongue River, Dakota, I 
suppose. 

Mr. INGALLS. If the object of the joint resolution is to remove 
the Indians from the northern part of the territorial possessions of 
the United States west of the Mississippi River into the Indian Ter- 
ritory, I am opposed to it. 

Mr. MORGAN. There is no such object in the joint resolution, I 
willsay to the Senator; on the contrary, it is merely seeking informa- 
tion as to where, they are to be located, and where they are now in 
the northern part of the Territory, to keep them there. 

Mr. KIRKWOOD. I suggest an amendment in the fourth line of 
the third section, to strike out the word “ including” and insert “ be- 
longing to ;” so as to read: “For the use of the Northern Cheyenne 
Indians belonging to Little Chief’s band,” &c. 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, and 
the amendment was concurred in. 

The joint resolution was ordered to be engrossed for a third read- 
ing, read the third time, and passed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. GrorGcE M. 
ADAMS, its Clerk, announced that the House had non-concurred in 
the amendments of the Senate to the bill (H. R. No. 1846) relating 
to the public Jands of the United States, asked a conference with the 
Senate on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. H. A. HERBERT of Alabama, Mr. G. D. ROBINSON of 
Massachusetts, and Mr. W. D. WASHBURN of Minnesota, managers 
at the conference on the part of the House. 

The message further announced that the House had passed the 
bill (S. No. 1801) for the relief of Clement C. Clay, of Alabama. 

The message also announced that the House had disagreed to the 
amendments of the Senate to the bill (H. R. No, 6266) making appro- 
priations for the sundry civil expenses of the Government for the 
fiseal year ending June 30, 1881, and for other purposes, asked a con- 
ference with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. J. H. BLountT of Georgia, Mr. HinsTer 
CLYMER of Pennsylvania, and Mr. JAMES MONROE of Ohio, managers 
at the conference on its part. 


ENROLLED BILLS SIGNED, 


The message further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro,tempore: 

A bill (S. No. 1315) making an appropriation for the erection of a 
light-house and fog-bell on Old Gay Rock, at the entrance of Wick- 

' ford Harbor, Narragansett Bay ; 

A bill (H. R. No. 4606) authorizing the President of the United 
States to nominate Drs. Thomas Owens and William Martin assistant 
surgeons United States Navy; and 

A bill (H. R. No. 4908) for the relief of the heirs and legal repre- 
sentatives of Israel Dodge, deceased. 

' TRESPASSES ON PUBLIC LAND. 

The Senate proceeded to consider the action of the House of Rep- 
resentatives on the amendments of the Senate to the bill (H. R. No. 
1846) relating to the public lands of the United States. 

Mr. JONES, of Florida. I move that the Senate insist on its 


amendments and agree to the conference asked by the House of 
Representatives. 

The motion was agreed to; and by unanimous consent the Presi- 
dent pro tempore was authorized to appoint the committee on the 
part of the Senate. 

Mr. Jonss, of Florida, Mr. MorGAN, and Mr. BOOTH were appointed 
the conferees on the part of the Senate. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. BECK. I understand that the sundry civil bill has been sent 
back with a request for a conference. I move that the Senate insist 
on its amendments and agree to the conference. 

The PRESIDENT pro tempore laid before the Senate the message 
of the House of Representatives announcing its disagreement to the 
amendments of the Senate to the bill (H. R. No. 6266) making ap- 
propriations for the sundry civil expenses of the Government for the 
fiscal year ending June 30, 1881, and for other purposes. 

Mr. BECK. I move that the Senate insist on its amendments and 
agree to the conference asked by the House. 

The motion was agreed to; and by unanimous consent the Presi- 
dent pro tempore was authorized to appoint the committee; and 
Messrs. BECK, WITHERS, and ALLISON were appointed. 


JOSEPH R. SHANNON. 


The PRESIDENT pro tempore. The Secretary will call the first 
case on the Calendar under the Anthony rule. 

The first bill on the Calendar was the bill (8. No. 33) to ascertain 
the amount of the claim of Joseph R. Shannon, of Louisiana; which 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on Claims with an 
amendment, to strike out all after the enacting clause and insert: 

That the Secretary of the Treasury is hereby authorized and directed to pay 
Joseph R. Shannon, formerly of the State of Louisiana, for the steamboat A. W. 
Quarrier, impressed into the service of the United States in the year 1862, and de- 
stroyed in such service, the sum of $48,000, out of any money in the Treasury not 
otherwise appropriated. \ 

The amendment was agreed to. 

Mr. DAVIS, of Illinois. This is too large a claim to pass without 
having the report read to see what it is. Let the report be read. 

The PRESIDENT pro tempore. The report will be read. 

Mr. TELLER. There is a report that has been read to the Senate. 

Mr. DAVIS, of Illinois. I never heard it. 

Mr. TELLER. And there isan additional report. They should 
both be read. 

Mr. DAVIS, of Illinois. It is a large claim. 

The PRESIDENT pro tempore. Both reports will be read. 

Mr. COCKRELL. I suggest to the Senator from Illinois, and to 
other Senators, that probably the Senator from Colorado [Mr. TEL- 
LER]| who reported the bill twice from the Committee on Claims 
could make an explanation of the facts in the case more concisely 
than it is stated in the report if that will be satisfactory. Otherwise 
the report can be read, 

Mr. TELLER. This case was referred to the committee, carefully 
examined by the commitiee, and reported, and not having passed the 
Senate was rereferred to the committee and reported again. When 
the case came before the Senate some question arose as to whether 
the claimant ought to have gone before the southern claims commis- 
sion, and the bill was recommitted, re-examined by the whole com- 
mittee, and I believe I may say all the committee agreed to the re- 

ort. 

: The facts are simply these: General Butler, desiring to use a steam- 
boat at New Orleans in the spriug of 1863, impressed the boat, put 
his officers on it, and sent it up the Red River. There it was taken 
by the confederate authorities and dismantled, and the machinery 
taken over into Texas, and set up in what was known as the Davis 
and Marion County Iron-Works, used by the confederate authorities 
to manufacture ordnance. After the war Mr. Shannon brought suit 
for the recovery of the machinery that was there. That suit was 
pending until 1874, Then the Government set up title to it as having 
taken it from the confederate government, and Mr. Shannon was of 
course defeated, inasmuch as the inquiry could not go back to see 
whether the confederate government had it properly or not. 

In the mean time, Mr. Shannon came to the War Department and 
made his claim before the War Department. In 1871, before the 
southern claims commission was instituted, General Meigs notified 
Mr. Shannon that the Treasury Department was the proper place. 
That is all set out in the report. He then went to the Treasury De- 
partment. The Treasury Department entertained his account and 
called on him for his proof, which he furnished. They kept it there 
until 1874, when they determined that it was not within their proy- 
ince, and they could not pay it. 

Mr. COCKRELL. What did they say about the amount ? 

Mr. TELLER. They found the amount to be $48,333; found the 
fact that the boat was taken, found the fact that this man was loyal, 
and all that, but simply said that they had not jurisdiction after that 
lapse of time. 

The southern claims commission was organized in the spring of 
1871 and existed two years, so that during the time that Mr. Shannon 
might have gone into the southern claims commission he was really 
before the Treasury Department supposing that he was in the proper 
tribunal. Technically, as he did not go into the southern claims com- 
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mission, there might be a question whether he made such a case as 
would justify us now in passing his bill. ; 

The case is a very strong one and the facts are undisputed. ‘There 
is not any question about the value of the boat. The Auditor might 
have found the value to be $75,000 instead of $48,000 if he had seen 
fit. Several witnesses testified, and no witness testified that its value 
was below $48,000. The case is an exceedingly strong one. Mr. Shan- 
non is a poor man and has been here now many years, either in the 
Departments or before Congress, and it seems to me the bill ought 
to pass. I believe the committee are unanimous In that opinion. 

The bill was reported to the Senate as amended, and the amend- 


ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: “A bill to provide for the 
payment of the claim of Joseph R. Shannon, of Louisiana.” 


THE BRIG GENERAL ARMSTRONG. 


The next bill on the Calendar was the bill (8S. No. 1441) for the re- 
lief of the captain, owners, officers, and crew of the late United States 
private-armed brig General Armstrong, their heirs, executors, ad- 
ministrators, or assigns; which was considered as in Committee of 
the Whole. It authorizes the Secretary of State to examine and ad- 
just the claims of the captain, owners, officers, and crew of the late 
private-armed brig General Armstrong, growing out of the destruc- 
tion of the brig by a British force in the neutral port of Fayal, in 
September, 1814, and to settle the same on principles of justice and 
equity. And he is further authorized and requested to pay to the 
claimants, their heirs, executors, administrators, or assigns, the amount 
which may be found due to the claimants, not exceeding $70,739, the 
amount established by the evidence taken before the Court of Claims. 

Mr. ANTHONY. I think that word “requested” should be “ di- 
rected” at the beginning; and it occurs in a subsequent part of the 
bill. 

Mr. COCKRELL. It should read “ authorized and directed to ex- 
amine and adjust.” There will be no objection to that amendment. 
Mr. ANTHONY. It occurs in a subsequent part of the bill also. 

Mr. COCKRELL. Yes. It should read there also “authorized and 
directed,” in line 10, instead of “authorized and requested.” 

Mr. PENDLETON. Let the word “requested” be stricken out. 

The PRESIDENT pro tempore. The questson is on the amendment 
to strike out the word “requested” and insert the word ‘“ directed” 
in lines 4 and 10 of the bill. 

The amendment was agreed to. 

Mr. DAVIS, of Illinois. I should like to have this bill explained 
or have the report read. 

Mr. PENDLETON. There isa report, a very brief one, accompany- 
ing the bill, to which are appended all the papers that constitute the 
evidence upon which the committee came to the conclusion that the 
bill ought to pass. At the request of the Senator from Mlinois, I ask 
that the report be read. 

The Chief Clerk read the following report, submitted by Mr. PEN- 
DLETON March 9, 1880: 


The Committee on Foreign Relations, to whom was referred the memorial of 
Samuel C. Reid, on behalf of the ba ryece owners, officers, and crew of the late United 
States private-armed brig General Armstrong, their heirs, executors, administra- 
tors, or assigns, report : 

That the claim set forth in this memorial has been before the Government in one 
form or another for sixty-five years. It has been the subject of much diplomatic 
correspondence with the governmentof Portugal. Its validity against that govern- 
ment has been asserted by Messrs. Monroe, Adams, Forsyth, Webster, Upshur, 
and Clayton, Secretaries of State under the administrations of Presidents Madison, 
Monroe, Jackson, Tyler, Polk, Taylor, and Fillmore. It has received the sanction 
of the Committees on Foreign Relations of the Senate and House of Representa- 
tives in the Thirty-third and the Thirty-fifth Congresses. It has received the favora- 
ble adjudication by a majority of the judges of the Court of Claims ; and, although 
the decision was reversed on a rehearing, the reversal was also by_a divided court 
on a question of technical legal right. It is now presented by the Secretary of 
State with the recommendation that an appropriation be made for its payment. 

The event out of which the claim arose is most creditable to the valor and skill 
of American seamen, and in its remoter influences probably secured victory to the 
American arms at New Orleans. The accompanying papers will give the narra- 
tive, which, in romantic incidents, almost equals a tale of the imagination. 

_ The history of the event and of the prosecution of the claim to which it gave 
rise is to be found in the diplomatic correspondence, the reports of the committees, 
the reports of the testimony and opinions in the Court of Claims, and the letter of 
the present Secretary of State. 

From a thorough examination of these very voluminous documents, the com- 
mittee finds the following facts: 

First. That in September, 1814, the private-armed brig General Armstrong was 
destroyed by the boats of three British men-of-war in the port of Fayal, belonging 
to the neutral power of Portugal. 

Second. That such destruction was in breach of the neutrality of Portugal. 

Third. That the local authorities of the Azore Islands, as well as the govern- 
ment of Portugal, then residing at Rio Janeiro, admitted to the American minister 
immediately on the happening of the event that there had been a breach of its neu- 
trality, and, asserting that fact to the British government, demanded satisfaction 
therefor in the most peremptory terms. 

Fourth. That after fruitless negotiations for many years President Taylor, in 1850, 
made a peremptory demand upon the government of Portugal for the settlement 
of “incontrovertible claims of American citizens upon that government,” among 
which was the claim for the loss of the brig General Armstrong. The government 
of Portugal, not admitting their validity, but pro bono pacis, offered to pay all the 
claims except this, which it proposed should be referred to the arbitration of a third 
power. President Taylor declined this proposal, insisted on immediate settlement 
of all the claims; and on an evasive answer being given, required the American 
minister to demand his passports and to leave Portugal in an American man-of-war 
which had been sent for him. 

Fifth. A subsequent administration accepted the offer of the Portuguese govern- 


CONGRESSIONAL RECORD—SENATE. 








JUNE 11, 





ment, received payment of the other claims, and submitted this claim to the arbi- 
tration of Louis Napoleon, then president of the French Republic, This sudmis- 
sion was made without the knowledge of the claimants, and provided only ‘ that 
copies of all correspondence which has passed between the two governments in 
reference to the said claim shall be laid before the arbiter.” 

Sixth. The interpretation put on this article by the State Department excluded 
all proofs and all arguments except those contained in the correspondence. And 
in a of fact, not only were the claimants prevented by the Government from 
making such proofs and arguments, but the correspondence of the Fayal anthori- 
ties and of the Portuguese government while at Rio Jaueiro, admitting the breach 
of neutrality, was not laid before the arbiter. 

Seventh. Louis Napoleon, in 1853, forty years after the event, decided against 
the validity of the claim on the ground of a doubt as to whether the British forces 
or the brig commenced the hostilities. 

Fighth. Subsequently the committees of both Houses of Congress reported 
favorably on the claim, and referred it to the Courtof Claims. The court reversed 
its opinion on a rehearing, and decided that these above-recited facts constituted 
no legal claim against the Government of the United States, and thereupon the Sen- 
ate passed a bill for the relief of the claimants, which received a very large ma- 
jority of those voting in the House of Representatives ; but by reason of the failure 
of a quorum did not become a law. 

On these facts this committee concurs with its predecessors of the Thirty-third 
and Thirty-fifth Congresses, in holding that these claimants have good title against 


the Government to be reimbursed for their loss, and accordingly naport a bill au- 
thorizing the payment of the amount proven before the Court of Ciaims, to wit, 
70,739. 

The committee does not doubt the power of the Government to submit this claim, 
or any other claim, however just it may be, to arbitration, or even to surrender it, 
for reasons of State policy or public interest, or question the finalit of the arbitra- 
ment; butit maintains with entire confidence and on grounds of the simplest jus- 
tice, which is the highest expediency, that if the Government, either to secure a 
peace or other advantage to itself, or to obtain the payment of other claims, or to 
subserve any public or private interest, surrenders the claim of any individual, or 
if for any such inducement it refers to arbitration any just claim, limiting the 


proof or the argument which might be made in its behalf, or refusing or neglecting 
to produce the proofs which are within its knowledge and control, the Government 
is bound ex cequo et bono to compensate his loss to that individual. 

In this case the Government did submit this just claim to arbitration, in order 
to secure the payment of other claims, did limit unduly the proof and arguments 
to the diplomatic correspondence, and did neglect to lay before the arbitrator a part 
of the correspondence which was entirely within its control. 

Mr. PLATT. Is it in order to speak to the merits of the bill at this 
time? 

The PRESIDENT pro tempore. Certainly; the bill is before the 
Senate as in Committee of the Whole. 

Mr. PLATT. It is with very great diffidence that I question the 
correctness of a report of the Committee on Foreign Relations, and 
there is no opportunity to discuss this question within the time allowed 
by the five-minute rule, This is a very large claim, amounting to 
$70,000. It isa claim which involves most important principles of 
international law, and of the law as to the right of a claimant to 
make demand upon his own Government for reparation. 

The facts in this case are within a very small compass, and the case 
itself is within a very small compass. In 1814 the brig General Arin- 
strong, which was a privateer, was destroyed in a Portuguese harbor 
under the guns of the fort by Great Britain, with whom this Govern- 
ment was then at war. Claim was made by this Government upon 
the government of Portugal for indemnity to the owners of the pri- 
vateer, on the ground that she had violated her neutrality laws. That 
was denied by Portugal, and was the subject of very much ecorre- 
spondence between the two governments for a great number of years. 
Finally this Government said that Portugal must pay or we would go to 
war with her, and our minister was directed to demand his passports, 
and did. But we did not go to war; we referred the claim to arbi- 
tration, to the arbitration of Louis Napoleon, and he decided against 
the claimant and against this Government. 

The claimant says that this Government did not properly submit 
this claim to arbitration, submitted it without his consent, and that 
it did not submit all the proof that was in its possession, and there- 
fore the Government should pay him. The matter having been once 
submitted to Congress the claimant was directed to go to the Court 
of Claims. He has been there and has had a full trial of the case. 
The Court of Claims has decided that he has no legal claim against 
the Government of the United States, and he has taken no appeal 
from that decision. So the case, I think, stands to-day admitted that 
the party has no legal claim against this Government, and the ques- 
tion seems to be whether this Government isin justice or morals or 
generosity bound to pay to the heirs the amount of the loss of the 
owners of the brig General Armstrong, either because it was submitted 
to arbitration without the consent of their agent or because the arbi- 
tration was not properly conducted on the part of this Government. 

I hesitate very much, Mr. President, to admit the right of a claim- 
ant to collect his claim of this Government under such circumstances, 
I think the allegation of want of consent has not been sustained. I 
think in the Court of Claims it was determined that it was submitted 
with the consent of the claimant to arbitration, and I think the only 
question remaining here is whether the Government must pay him — 
because it has not properly conducted that arbitration. To admit 
that principle would put this Government in the situation that when- 
ever it submits to arbitration a claim against a foreign power growing 
out of a damage done to one of its citizens, if the Government does 
not properly conduct that arbitration then it must pay the individ- 
ual itself. For one, while I have no opportunity under the five-min- 
ute rule to discuss this matter fully, I cannot assent to that doctrine. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 


1880. 


The PRESIDENT pro tempore. Shall the bill pass? 

Mr. PLATT. I ask for the yeas and nays. 

Mr. McMILLAN. I should like to ask whether this claim was not 
before the Committee on Claims at one time, and what disposition 
was made of it there? 

Mr. COCKRELL. When first introduced it was referred to the Com- 
mittee on Claims, and that committee was discharged from its fur- 
ther consideration, and it was referred to the Committee on Foreign 
Relations. 

Mr. McMILLAN. 
Claims. 

Mr. COCKRELL. No action was taken except to report it back 
and have that committee discharged on the ground that it belonged 
a the Committee on Foreign Relations and not to the Committee on 

aims. 

Mr. KERNAN. It was not rejected there? 

Mr. COCKRELL. It was not rejected there, but reported back by 
the committee. The Committee on Claims did not conceive that it 
was properly referred to it. 

Mr. McMILLAN. This claim, I understand, is a claim against our 
Government distinctly. 

Mr. CAMERON, of Wisconsin. I desire the Senator from Ohio who 
reported this bill to inform the Senate, if he is able to do so, why the 
claimant, when an adverse decision was made in the Court of Claims, 
did not take an appeal to the Supreme Court? What excuse is there ? 

Mr. PENDLETON. Iam unable to give the Senator the informa- 
tion ; I do not know. 

Mr. CAMERON, of Wisconsin. i am intormed—my information 
perhaps is not entirely reliable—that this decision was made about 
the commencement of the late civil war; that the claimant went into 
the rebel service, and for that reason was not in a position to take an 
appeal at that time. 

Mr. PENDLETON. I do not know anything about it. I never 
heard that he was in the rebel service. I am not prepared to state 
upon that fact whether he was or not. There is an entire absence of 
information on my part on the subject. I never before heard such an 
allegation, however. I do not think any suggestion of that kind has 
ever before been made. I am not prepared to say that itis not true, 
however. - 

Mr. WILLIAMS. Mr. President, I should like to know what that 
has to do with the case. The amnesty of the President of the United 
States has been decided by the Supreme Court to work a complete 
removal not only of the punishment but of the crime itself. All, say 
the court, is wiped out as with a sponge. I do not know anything 
about the fact here; I do not see very well how it is possible that in- 
fant heirs could have been in the rebellion. The original parties who 
petitioned here were citizens of New York. 

Mr. CAMERON, of Wisconsin. It may have a good deal to do with 
this case. The Court of Claims has decided that the claimant has no 
legal claim against the United States. Consequently, if the United 
States pays this sum or any other sum, it is a mere gratuity, the claim- 
ant not having any legal claim against the Government. If he has 
no legal claim against the Governme think it is a very important 
fact, if it be made to appear that ins t aiding the Government in 
its hour of trial he aided the enemie e Government. If he had 
a legal claim against the Government gree with the Senator from 
Kentucky, that it would probably make no difference whatever, but, 
inasmuch as the Court of Claims has decided that he has no legal claim 
and he acquiesced in that decision by not taking an appeal to the Su- 
preme Court, I assume that he has no legal claim. Consequently, if we 
make this appropriation, we make it as a mere gratuity. 

Mr. WILLIAMS. If the Senator will allow me I will suggest to him 
that the Court of Claims, in deciding this matter, said that he had not 
a legal claim but he had an equitable one, and that his proper remedy 
was by application to the Congress of the United States. 

The PRESIDENT pro tempore. The Chair is very much indisposed 
to interrupt Senators, but the rule has to be enforced. A Senator 
can speak but once on a bill under the Anthony rule, on one question. 

Mr. WILLIAMS. I did not suppose that I was making a speech. 
I was making a suggestion to the Senator from Wisconsin. I did not 
understand that it was a speech. 

- The PRESIDENT pro tempore. The question is upon the passage 
of the bill, on which the yeas and nays are demanded. 

Mr. HOAR. Is this underthe Anthony rule? 

The PRESIDENT pro tempore. The Anthony rule is that a Senator 
may speak but five minutes and but once on a question. Senators 
evade it, as the Senator very well knows, but that is the rule. 

Mr. HOAR. I think I must interpose an objection, then. 

Mr. EATON. I want to state the fact as 1 understand it from au- 
thority that cannot be questioned. I never knew where this gentle- 
man lived during the war until within the last five minutes when 
this matter came up and the question was put. J have ascertained 
that he lived in Tennessee at the commencement of the war and re- 
mained in the State of Tennessee during the entire war, having no 
part whatever as a soldier or in service in any way. So I am in- 
formed, and I believe.correctly, and I make that statement in justice 
to the claimant. 

Mr. HOAR. I agree with the Senator from Kentucky [Mr. W1LL- 
IAMS] that the question of the merits of this claim is entirely in- 
dependent of what may or may not have happened between the years 


It was reported back by the Committee on 
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1861 and 1865 in this country. We have in this country some his- 
tory belonging to other years than those, and I am very glad myself 
of any opportunity to revive the memories which pertain to other 
portions of our history. But Ido not fee! inclined to pass this bill 
under a five-minute discussion, though I have very strong feelings 
of regard for the claimant from what I saw of him when his claim 
was pending before the Committee on Claims, of which I am a mem- 
ber. If I understand it, it presents two questions. The claim is 
that the United States failed to press a claim against a foreign gov- 
ernment with due diligence, and therefore that it ought to pay the 
petitioner itself. It does seem to me that we cannot recognize in our 
legislation the doctrine that whenever the United States does not 
use sufficient diplomatic skill in pressing such claims it is bound to 
pay the petitioner, as if a man might sue his attorney for negligence. 
That doctrine rests at the bottom of this claim. I conceive that 
there was no claim whatever against a foreign government on his 
behalf as a citizen or on behalf of the persons whom he represents, but, 
on the contrary, if there were any claim it was a claim by the United 
States against Portugal for a breach of neutrality, with which the 
individual citizen had nothing to do. 

This is a very serious precedent and I do not think it ought to be 
decided in the little five-minute debate which is allowable under 
the rules, and therefore I must object. 

The PRESIDENT pro tempore. Does the Senator object to the fur- 
ther consideration of the bill? 

Mr. HOAR. Ido. 

The PRESIDENT pro tempore. Under the practice of the Senate an 
objection can be made at any time before the bill passes, and it carries 
the bill over. The Secretary will state the next billon the Calendar. 

Mr. PENDLETON. Do I understand the Chair to decide that one 
objection now carries the bill over ? 

The PRESIDENT pro tempore. One objection carries if over under 
the Anthony rule. } 

Mr. HOAR. Iask unanimous consent to make one suggestion to 
the Senator from Ohio. At any appropriate time I suppose the Sen- 
ator can move to lay aside other orders and take this bill up. If that 
is done by a majority of the Senate, we shall then have a debate with- 
out being fettered, and when that is done I shall not object further. 

Mr. PENDLETON. I rose and addressed the Chair in order that 
I might make that motion. 

Mr. INGALLS. I hope the Senator will not make it now. Ihope 
he will let us have the time between now and half past one for the 
Calendar. After that we will all help to take up this bill when we 
get through the formal business on the Calendar. 

Mr. HOAR. There will be a chance before the end of the session. 

Mr. JONAS. The other day when the question was whether the 
Calendar should be considered or not I made the point that a single 
objection carried over any bill on the Calendar; but the honorable 
Senator then in the chair ruled otherwise, and I think several Sena- 
tors on the floor stated that that would not be the result, but that if 
an objection was made it would not carry it over if a majority con- 
cluded to go on with it. 

The PRESIDENT pro tempore. The rule is very plain : 

Resolved, That at the conclusion of the morning businessfor each day the Senate 
will proceed to the consideration of the Calendar, and continue such consideration 
until half past one o’clock; and bills that are not objected to shall be taken up in 
their order, and each Senator shall be entitled to speak once and for five minutes 
only, unless, upon motion, the Senate shall at any time otherwise order; and the 
objection may be interposed at any stage of the proceedings— 

The latter clause was put in expressly to solve a question that had 
been raised under a previous Anthony rule whether the objection could 
be interposed at any time or whether it was to be made at first— 
and this order shall commence immediately after the callfor concurrent and other 
pn ae and shall take precedence of the unfinished business and other special 
orders. 

There is no question that a single objection carries the bill over. 

Mr. PENDLETON. At the suggestion of gentlemen on both sides 
of the Chamber, I will not make the motion to lay the regular order 
aside and proceed with this until half past one o’clock, when I will 
endeavor to get the floor for that purpose. 


STATE WAR LOANS. 


The next bill on the Calendar was the bill (S. No. 10) to reimburse 
the several States for interest paid on war loans, and for other pur- 





oses. 
: Mr. INGALLS. That bill has been reported adversely. I suggest 
that it go over. 

Mr. DAVIS, of Illinois. There was a dissent in that case, and it 
ought to go over so that it may be discussed. 

The PRESIDENT pro tempore. The bill will be passed over. 


PUBLIC MARINE SCHOOLS. 


The next bill on the Calendar was the bill (H. R. No. 2769) to amend 
the act entitled “An act to encourage the establishment of public 
marine schools,” approved June 20, 1874, so as to extend it to the 
ports of Wilmington, Charleston, Savannah, Mobile, New Orleans, 
Baton Rouge, and Galveston ; which was considered as in Committee 
of the Whole. 

Mr. JONAS. In the absence of the Senator from North Carolina, 
[Mr. Vancr,] who has charge of the bill, I ask that the Secretary 
read the act proposed to be amended, which I send to the Chair. 
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The Chief Clerk read as follows: 

An act to encourage the establishment of public marine schools. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Navy, to promote nauti- 
cal education, is hereby authorized and empowered to furnish, upon the applica- 
tion in writing of the governor of the State, a suitable vessel of the Navy, with all 
her apparel, charts, books, and instruments of navigation, provided the same can 
be spared without detriment to the naval service, to be used for the benefit of any 
nautical school, or school or college having a nautical branch, established at each 
or any of the ports of New York, Boston, Philadelphia, Baltimore, Norfolk, and 
San Francisco, upon the condition that there shall be maintained, at such port, a 
school or branch of a school for the instruction of youths in navigation, seaman- 
ship, marine enginery, and all matters pertaining to the proper construction, equip- 
ment, and sailing of vessels or any particular branch thereof. And the President 
of the United States is hereby authorized, when in his opinion the same can be 
done without detriment to the public service, to detail proper officers of the Navy 
as superintendents of, or instractors in, such schools: Provided, That.if any such 
school shall be discontinued, or the good of the naval service shall require, such 
vessel shall bo immediately restored to the Secretary of the Navy, and the officers 
so detailed recalled: And provided further, That no person shall be sentenced to, 
or received at, such schools as a punishment or commutation of punishment for 


e. 
Pane proved. June 20, 1874. 

The bill was reported to the Senate without amendment. 

Mr. SAULSBURY. I desire to inquire what is the necessity for this 
measure. It authorizes a war-vessel to be detained at each of these 
different points. 

Mr.McMILLAN. The Senatorfrom New Jersey, [Mr. MCPHERSON, | 
the chairman of the Committee on Naval Affairs, isnot in hisseat. I 
should like to have some explanation from the committee in regard to 
the necessity and propriety of passing this bill. It authorizes, as I 
understand it, the detail of a vessel at every port where one of these 
schools is established; and if aschool is established at the additional 
ports named in this bill, it will require seven vessels, with all the offi- 
cers attached to the vessels, to establish these schools. I think that 
is a matter we should hesitate to do. It seems to me we should have 
gome expression from the Committee on Naval Affairs before passing 
the bill. 

Mr. JONAS. The chairman of the Committee on Naval Affairs is 
not present, but will be here soon. This bill was reported from the 
Naval Committee by the honorable Senator from North Carolina, [Mr. 
VANCE, | who is not in his seat. The bill proposes simply to extend 
the provisions of the act of 1874 to the ports herein named. It is for 
the purpose of educating sailors and affording the same facilities for 
the education of sailors at these different points to young men famil- 
iar with the water, who can be found in all southern ports as well as 
northern ports. 

Mr. McMILLAN. There is no difficulty about northern or south- 
ern. It is the number of the ports and the expenses of the Govern- 
ment, not the locality of these ports, that I care anything about. 
That does not enter into the question. 

Mr. JONAS. The Government simply furnishes a ship which is 
not necessary to the service elsewhere and details a retired officer 
who is on retired pay. The only additional expense is the extra pay, 
the difference between retired pay and active pay. 

Mr. McMILLAN. I see the Senator from North Carolina is in his 
seat now; he has charge of the bill, and I should be glad to hear 
from him something of the necessity or propriety of its passage. 

Mr. VANCE. I will simply say that the bill is unanimously re- 
ported by the Committee on Naval Affairs. It is to extend the ben- 
efits of these marine schools to the several ports of the South, provided 
that the States interested will bear a portion of the expense, as pro- 
vided in the original law. The object was to furnish marine educa- 
tion at places where the young men were acclimated to the yellow 
fever, so that in manning vessels in those ports subject to yellow fever 
the danger of introducing that disease would not be so great as if 
the ships were manned by unacclimated personsor persons who never 
had any experience in those lecalities. That was the object of the 
bill, and was the reason why the Committee on Naval Affairs unani- 
mously agreed to the report. 

The Secretary of the Navy is tofurnish the ship. It is not impera- 
tive. He is only to do it in case it can bespared. There are a num- 
ber of ports mentioned in the bill not with a view to having ships 
detailed to all of them, but to enable all of them that are willing to 
undergo the expense to havethem. I think under the circumstances 
there will be no impropriety whatever in passing the bill, but great 
propriety in doing it. 

Mr. BURNSIDE. I move to amend the bill by inserting “and in 
Narragansett Bay.” 

The PRESIDENT pro tempore. The Senator from Rhode Island 
moves to add “and in Narragansett Bay.” 

The amendment was agreed to. 

The amendment was ordered to be engrossed, and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

The title was amended soas to read: “ A bill toamend the act enti- 
tled ‘An act to encourage the establishment of public marine schools,’ 
approved June 20, 1874, s0 as to extend it to the ports of Wilmington, 
Charleston, Savannah, Mobile, New Orleans, Baton Rouge, Galveston, 
and in Narragansett Bay.” 

NIGHT INSPECTORS OF CUSTOMS AT SAN FRANCISCO. 


The next bill on the Calendar was the bill (S. No. 822) to regulate 
the pay of night inspectors of customs at the port of San Francisco. 





CONGRESSIONAL RECORD—SENATE. 





JUNE 11, 





Mr. BOOTH. That bill may be passed over at present. There is 
a general bill on the subject. 
The PRESIDENT pro tempore. The bill will be passed over. 


MANLY B. M’NITT. 


The next bill on the Calendar was the bill (S. No. 1103) for the 
relief of Manly B. MeNilt; which was considered as in Committee of 
the Whole. 

The bill was reported from the Committee on Post-Offices and Post- 
Roads with amendments. 

The first amendment was, in line 6, to strike out ‘‘ MeNilt” and in- 
sert ‘ McNitt.” 

The amendment was agreed to. 

The next amendment was, in line 8, to strike out “ and thirty-four 
dollars postal funds ;” so as to read: . 

To reimburse Manly B. McNitt, postmaster at Red Cloud, Nebraska, for $184.34 
money-order funds stolen from the post-oflice. 

Mr. COCKRELL. I would suggest that the amount in line3 should 
be changed. It now reads: 

That the sum of $218.49 is hereby appropriated. 

When you strike out the $34 below and only report in favor of 
$184.34 the amount appropriated should correspond with the amend- 
ment. 

Mr. FERRY. Let that amendment be made. 

Mr. COCKRELL. I therefore move that in line 3 the words “ two 
hundred and eighteen dollars and forty-nine cents” be stricken out 
and “one hundred and eighty-four dollars and thirty-four cents” be 
inserted. 

The PRESIDENT pro tempore. The Senate has not yet acted on 
the amendment of the committee to strike out “and thirty-four dol- 
lars postal funds.” 

The amendment was agreed to. 

The PRESIDENT pro tempore. Now the question is on the amend- 
ment of the Senator from Missouri, [Mr. COCKRELL. ] 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. , 

The title was amended so as to read: ‘A bill for the relief of Manly 
B. MeNitt.” 


COLLECTION DISTRICT OF SAINT MARK’ 8, FLORIDA. 


The next bill on the Calendar was the bill (S. No. 655) to amend 
section 2562 of the Revised Statutes of the United States, relating 
to the boundary-lines of the collection district of Saint Mark’s, in the 
State of Florida, and for other purposes; which was considered as 
in Committee of the Whole. 

The bill was reported from the Committee on Commerce with 
amendments, in line 3, after the word “ That,” to insert “subdivisions 
fourth and fifth;” in line6 to strike out “Sec. 2562,” and in the same 
line, after the word “fourth,” to strike out “ paragraph ;” in line 10, 
after the word “fifth,” to strike out “ paragraph ;” so as to make 
the bill read: ‘i 

That subdivisions fourth and section 2562 of the Revised Statutes of the 
United States be amended so as to read as follows: 

Fourth. The district of Key West; to comprise all the waters and shores from 
Indian River to Tampa Bay, and of the islands opposite and nearest thereto; in 
which Key West shall be the port of entry. 

Fifth. The district c£ Saint Mark’s ; to comprise all the waters and shores from 
Ocklocknee Bay to and including Tampa Bay ; in which Cedar Keys shall be the 
port of entry, and Saint Mark’s, Bayport, and Magnolia ports of delivery. 

Sixth. The district of Apalachicola ; to comprise all the waters and shores from 
Cape Saint Blas to and including Ocklocknee Bay; in which such place as the 
President may designate shall be the port of entry. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. y E 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 








ELISHA F. ROGERS. 


The next bill on the Calendar was the bill (8. No. 1861) granting 
an increase of pension to Elisha F. Rogers. 

Mr.COCKREWLL. Let that be passed over. Itis reported adversely. 

The PRESIDENT pro tempore. The bill will be passed over. 


POINT SAN JOSE RESERVATION. 


The next bill on the Calendar was the bill (S. No. 890) relating to 
the equitable and legal rights of parties in possession of certain lands 
and improvements thereon in California, and to provide jurisdiction 
to determine those rights ; which was considered as in Committee of 
the Whole. 

The bill was reported from the Committee on Private Land Claims 
with amendments, in line 9, after the word “ thereof,” to insert “under 
claim of title;” in line 11, after “for,” to strike out “the lands and;” 
in line 12, after “thereon,” to insert “erected at their private cost ;” 
in line 15, after the word “ be,” to strike out “ the value of said lands ;” 
in line 16, afterthe word “ thereon,” to insert ‘to the United States ;” 
and in line 22, after “said,” to strike out “premises,” and in lieu 
thereof to insert “improvements; ” so as to make the bill read : 


Be it enacted, &c., That the several persons, their heirs, grantees, assigns, or legal 
representatives, who, when the military autaorities of the United States took pos- 
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session and entered into the occupation of the lands above high-water mark within 
the present limits of the military reservation at Point San José in the city of San 
Francisco, in the State of California, were in the bona jide possession of portions 
thereof, under claim of title, by themselves, their tenants, or agents, shall be com- 
pensated by the United States for the improvements thereon, erected at their pri- 
vate cost, of which they were respectively deprived when said lands and improve- 
ments were taken possession of by the military authorities of the United States ; 
which compensation shall be the value of the improvements thereon to the United 
States at the time when the military occupation of said lands commenced, without 
interest. And the Court of Claims is hereby directed to ascertain and determine 
the said values, and render judgment for compensation therefor in favor of the sev- 
eral persons, respectively, who were, as aforesaid, in the possession of said im- 
provements, or any part thereof, their heirs, grantees, assigns, or legal representa- 
tives; and any and all judgments so rendered by said court shall be paid out of 
moneys appropriated, or hereafter to be appropriated, to pay judgments rendered 
by said court: Provided, That no suit shall be brought by virtue of the provisions 
of this act unless the same be instituted within six months from the passage thereof. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The PRESIDENT pro tempore. If there be no other amendment to 
the body of the bill the question is on the preamble, which the com- 
mittee report to strike out. Is there objection to striking out the 
preamble? The Chair hears none, and the amendment is agreed to. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. , F F 

The title was amended so as to read: ‘A billrelating to the claims, 
equitable and legal rights of parties in possession of certain lands and 
improvements thereon in California, and to provide jurisdiction to 
determine those rights.” 

WILLIAM hk. BROWN. 


The next bill on the Calendar was the bill (S. No. 1234) amending 
an act entitled ‘‘An act granting a pension to William R. Brown,” 
approved February 7, 1879. 

Mr. INGALLS. That bill is reported adversely. 

Mr. COCKRELL. Let it be passed over. 

The PRESIDENT pro tempore. The bill will be passed over. . 


I, WILKINSON. 


The next bill on the Calendar was the bill (H. R. No. 3109) to re- 
move disabilities of I. Wilkinson; which was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed by a two-thirds 
vote. 

CHARLES CARROLL SIMMS. 

The next bill,on the Calendar was the bill (H. R. No. 3988) to re- 
move the political disabilities of Charles Carroll Simms, of Virginia; 
which was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed by a two-thirds 
vote. 

JOHN OWINS. 

The next bill on the Calendar was the bill (H. R. No. 3328) to re- 
move the political disabilities of John Owins, of Portsmouth, Vir- 

inia. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed by a two-thirds 
vote. 

JOSEPH A. SEAWELL. 


The next bill on the Calendar was the bill (H. R. No. 3832) to re- 
move the political disabilities of Joseph A. Seawell, of Virginia. 
The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed by a two-thirds 
vote. 
ARRESTS OF ELECTION OFFICERS. 


The next bill on the Calendar was the bill (8. No. 1253) prohibiting 
the arrest of election officers on election day. 

Mr. McDONALD. As the Senator who reported that bill [Mr. 
BAYARD] is now absent, and it will probably cause some discussion, 
I do not think it need be proceeded with now; but I give notice that 
at the close of the morning business on Monday I shall move to lay 
aside the pending and all prior orders in order to take it up. 

The PRESIDENT pro tempore. The bill will be passed over at 
present. 

PUNISHMENT OF RAPE. 


The next bill on the Calendar was the bill (S. No. 1421) to make the 
crime of rape in the District of Columbia punishable with death. 

Mr. DAVIS, of Illinois. That is a very important bill, and it was 
antagonized by the Senator from Vermont, [Mr. EpMuNDs.] It will 
lead to discussion and it had better go over. 

The PRESIDENT pro tempore. The bill will be passed over, 

Mr. HARRIS. With respect to that bill I desire that it shall be 
passed by without prejudice to its position on the Calendar. 

Mr. DAVIS, of Ilinois. The Senator from Vermont is not here to 
antagonize it himself. 

Mr. HARRIS. Let it be passed by without prejudice. 
desire that it should be pressed at this time. 

Mr. DAVIS, of Illinois. But Ido not think it ought to be consid- 
ered at this session of Congress. 

The PRESIDENT pro tempore. The Chair will suggest to the Sen- 
ator from Tennessee that it is impossible to pass that bill under a 
five-minute debate. 


I do not 
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Mr. HARRIS. I do not ask that it be taken up now; and my only 
request was thatit might be passed over without prejudice to its posi- 
tion on the Calendar. 

Mr. DAVIS, of Illinois. It does not lose its place on the Calendar 
at the next session ; but I shall object to its being considered at this 
session, although I am in favor of the bill. 

The PRESIDENT pro tempore. The bill will be passed over. 


WALKER A. NEWTON. 


The next bill on the Calendar was the bill (S. No. 1058) for the relief 
of Walker A. Newton. 

Mr. COCKRELL. Let that be passed over. 
ing it is not here. 

The PRESIDENT pro tempore. The bill will be passed over. 


PRACTICE OF DENTISTRY. 


The next bill on the Calendar was the bill (S. No. 1035) for the reg- . 
ulation of the practice of dentistry in the District of Columbia, and 
for the protection of the people of said District. 

Mr. INGALLS. Let that go over. 

Mr. WITHERS. I ask that the bill be indefinitely postponed. It 
was reported by me from the Committee on the District of Columbia, 
but the parties at whose suggestion the legislation was asked, the 
Dental Association of the District of Columbia, have notified me that 
they desire the bill indefinitely postponed, and I make that motion. 

Mr. INGALLS. I withdraw my objection to let that motion be 
entertained, 

The PRESIDENT pro tempore. The Senator from Virginia moves 
that this bill be indefinitely postponed. 

The motion was agreed to. 


BRIDGE ACROSS THE POTOMAC, 


The next bill on the Calendar was the bill (H. R. No. 1381) to au- 
thorize the construction of a bridge across the Potomac River at or 
near Georgetown, in the District of Columbia, and for other purposes. 

Mr. INGALLS. It will be hardly possible to pass that bill in the 
morning hour, I suggest. 

Mr. WITHERS. I hope the Senator will not object to it. I think 
it will be entirely satisfactory if the Senate will listen to a state- 
ment I wish to make. The bill has passed the House and has been 
amended by the Senate District Committee and it is designed to 
meet a great pressing need of the public; and in order to obviate 
trouble on the amendments I have been instructed by the Committee 
on the District of Columbia to recede from the amendments, or not 
to press them, and ask that the House bill be passed without amend- 
ment. 

Mr. INGALLS. I withdraw any objection until the bill has been 
read at length for information. 

The PRESIDENT pro tempore. The bill will be read. 

The Chief Clerk read the bill. It proposes to direct the Secretary 
of War to cause to be constructed across the Potomac River at or 
near Georgetown, in the District of Columbia, at such point as he 
may select, a substantial iron and masonry bridge, with approaches ; 
and appropriates $140,000 for the construction of the bridge and ap- 
proaches, the same to be maintained as a free bridge for travel. The 
Secretary of War is to construct a bridge upon such plan as shall 
cost no more than the amount herein appropriated, and which cost 
shall include the construction of a substantial bridge over the canal, 
and any and all approaches to the iron bridge. No part of this ap- 
propriation is to be paid out of the Treasury until contracts shall 
have been entered into with responsible parties, and with good and 
sufficient sureties, to be approved by the Secretary of War, for the 
construction and completion of the bridge, including the masonry, 
iron-work, and approaches, at a cost not to exceed $140,000. A draw 
of sufficient width to permit the free passage of vessels navigating 
that part of the Potomac River is to be constructed in the bridge, 
unless the bridge shall be constructed by the side of or up the river 
from the present aqueduct, and at the same or greater elevation above 
the water. 

The sum thus expended is to be treated and regarded as a part of 
the general expenses of the District of Columbia, and the United 
States shall be credited with the amount which it may pay under the 
act for the erection of the bridge upon its 50 per cent. of the expenses 
of the District of Columbia, as provided in the act of June 11, 1878. 
The Secretary of War is, as soon as may be, to fix and determine the 
location of the bridge, and cause a survey of the river to be made at 
such place of location, determine the length, width, and height of 
the bridge, and the length of draw, if ono is required, and thereupon 
advertise for plans and price for the construction of the bridge, such 
advertisement to be inserted in one or more daily newspapers pub- 
lished in Washington, New York, Cleveland, Detroit, Philadelphia, 
and Chicago, for the space of one week. 

The PRESIDENT pro tempore. The amendments reported from the 
Committee on the District of Columbia will now be read. 

The Curr CLERK. The first amendment reported from the com- 
mittee is, in line 26, after the word “ constructed” to insert ‘upon, 
or;” so as to read: 

And provided also, That a draw of sufficient width to permit the free passage of 
vessels navigating that part of the Potomac River shall be constructed in said 
bridge, unless said bridge shall be constructed upon, or by the side of, or up the 
Hee from the present aqueduct, and at the same or greater elevation above the 
water, 


The Senator report- 
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Mr. WITHERS. That isan amendment reported from the commit- 
tee which I ask non-concurrence in. The amendment just reported I 
do not wish adopted, not that I have any objection to it except that 
the effect will be to send the bill back to the House, when we shall 
not probably be able to get it passed this session, and a very large 
number of people will be subjected to great loss and inconvenience 
for the want of this billfor another year. I ask that the amendment 
be non-concurred in and that the House bill be passed as it came to 
the Senate. 

The PRESIDENT pro tempore. 
which has been read. 

The amendment was rejected. 

The next amendment reported from the Committee on the District 
of Columbia was to add the following as additional sections: 

Src. 2. That the Secretary of War may, for the purposes of the preceding sec- 
tion, acquire, under and subject to the provisions of section 355 of the Revised 
Statutes, the right to perpetually maintain a free bridge across the Potomac River 
upon the piers of the Alexandria Canalat Georgetown, District of Columbia, and 
for that purpose to use the present bridge as long as the same can conveniently 
and safely be done, and afterward to construct and maintain a new and permanent 
free bridge upon said piers: Provided, That the right to use the present bridge and 
to maintain a new bridge structure perpetually upon said piers can be purchased 
for a sum not to exceed $100,000 of the amount hereinbefore appropriated; and 
power is hereby conferred on the Secretary of War to establish regulations for the 
use of said free bridge. But said free bridge shall not interfere with the said Alex- 
andria Canal, and shall be strong enough and be so constructed as to allow the 
trough or trunk of said canal to rest securely thereon ; but the United States shall 
not be charged with the expense of constructing, maintaining, or keeping the said 
trough or trunk in repair, and shall have exclusive control of all of said bridge ex- 
cept said trough or trunk: Provided, That no steam-power shall be used upon said 
bridge or its approaches, or upon said piers, trough, or trunk, for any purposes 
whatsoever. 

Sec. 3. And the Secretary of War is further authorized, in the event of said pur- 
chase, to repair the wooden bridge now on said piers, and for that purpose is au- 
thorized to expend of the moneys hereinbefore appropriated a sum not exceeding 
$10,000. 

The amendment was rejected. 

Mr. SAULSBURY. I understand that there is already a bridge 
across the Potomac belonging to a corporation. I wish to inquire of 
the Senator from Virginia having charge of this bill whether the 
bridge now proposed to be erected may not be an infringement to 
some extent of the rights of that corporation, and whether by the 
erection of this bridge there may not a question of damage arise 
against the Government. 

I know nothing of it myself, but I happen to know the fact that 
there is a bridge at Georgetown erected by a corporation. I do not 
know anything of the rights of the corporation owning that bridge; 
and I now want to make the inquiry before I vote on the bill whether 
there are any provisions of law which secure certain rights as to per- 
sons crossing the river to this corporation which would be infringed 
by the erection of the bridge hereby provided for, because we ought 
to vote intelligently on the subject. 

Mr. WITHERS. I can answer the Senator’s inquiry very certainly 
and very promptly. The whole matter has been investigated thor- 
oughly. I have the act of incorporation of the company owning the 
bridge referred to, which the Senator can examine. There is no pro- 
vision in it which guarantees the existing bridge company any spe- 
cial rights as to rates. There is as to the canal, which this proposed 
bridge does not interfere with at all. They have no exclusive rights 
whatever except as to their canal, and this proposed bridge does not 
touch that in any respect whatever. No possible infringement can 
arise if this bill is passed. 

Mr. SAULSBURY. One other observation I wish to make in ref- 
erence to the provisions of this bill. It vests the Secretary of War, 
I believe, with the right to determine the location of the bridge. Now 
the Secretary of War is not an inhabitant of this District ; he is not 
supposed to know as much about the wants of the District as other 
parties—for instance, the District commissioners. I question very 
much whether the Secretary of War is the proper person to vest the 
power in of determining the location of the bridge. It seems to me 
there ought to be an amendment in that regard. I do not know but 
that the committee have considered all these questions, and perhaps 
have done so thoroughly, but I deem it proper to call their attention 
to them before the bill is passed. 

Mr. WITHERS. The attention of the committee has long since 
been called to that matter. They have examined it very thoroughly 
as far as it was possible for them to do so. They did not consider it 
practicable for them to locate the bridge, and supposed it was best to 
assign this duty to the Secretary of War, under whose supervision 
the bridge must be constructed, and who will be guided by the re- 
Bors of the engineer officers, who are properly qualified to act on the 
subject. : 

Mr. SAULSBURY. I think it is very proper to have a bridge and 
to have its proper location determined by some proper authority, and 
there ought to be a report to that effect made to Congress before any 
contract is made, because we are to dispense the money of the Goy- 
ernment for it, and we ought to dispense it in the most satisfactory 
manner. 

Mr. WITHERS. I have no objection to the Senator’s suggestion, 
except that it would prevent the passage of the bill. There is no 
danger of the rights of any party or of the public being infringed by 
the a. of this bill. If there was, I should not ask the Senate to 

ass it. 

Mr. ROLLINS. I object to the further consideration of this bill. 


The question is on the amendment 
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Mr. WITHERS. Then I ask the Senate to lay aside the existing 
and prior orders and proceed with the consideration of the bill. 

Mr. ROLLINS. I was not in the Chamber when the bill was called 
up. I desire to submit some remarks in reference to it. 

Mr. WITHERS. I hope the Senator from New Hampshire will not 
destroy an important measure by a simple objection and prevent its 
passage now. 

Mr. ROLLINS. The Senator from New Hampshire proposes to do 
his duty in this matter. The Senator from New Hampshire does not 
believe it proper and right to build this bridge where it will be built 
if the bill passes as it passed the House. Therefore the Senator from 
New Hampshire proposes to oppose the bill. 

Mr. WITHERS. Very good. Of course I do not desire to interfere 
with the gentleman’s rights in any respect. I only made an appeal 
to him not to prevent the passage of the bill by a single objection. 

Mr. ROLLINS. Allow me to say a word. 

Mr. COCKRELL. [rise to a question of order. If this bill is ob- 
jected to, ought not the next case on the Calendar to be called? 

Mr. WITHERS. I have moved that the further call of the Calen- 
dar be suspended for the purpose of completing the consideration of 
the bill now before the Senate. 

Mr. HOAR. Is not that motion debatable? 

The PRESIDENT pro tempore. A motion to proceed to the consid- 
eration of a bill is debatable, but not on the merits of the bill pro- 
posed to be taken up. A motion to postpone prior orders is another 
question. The Chair will look at the rule. 

Mr. HOAR. Then I make the point of order that the remarks of 
the Senator from New Hampshire were the regular order. He was 
proceeding to state his reasons for opposing the laying aside of prior 
orders at this moment. 

Mr. COCKRELL. If the bill was up no doubt his remarks were 
in order, but if the bill was passed over they were not in order. I 
understand the bill to have been carried over. 

Mr. HOAR. I know nothing about the merits of this bill; Inever 
heard of it before. I merely rose to a question of order. The Sena- 
tor from New Hampshire [Mr. RoLirns] objected. Thereupon the 
Senator from Virginia [Mr. WITHERS] made a motion to lay aside all 
prior orders, and on that motion the Senator from New Hampshire 
proceeded to state his objections to laying aside other orders. The 
Senator from Missouri [Mr. CockRELL] then demanded the regular 
order. My point is that the Senator trom New Hampshire was in 
order in addressing himself to that question. 

The PRESIDENT pro tempore. The Senator from New Hampshire 
was not ruled to be out of order. Nobody suggested that he was out 
of order. 

Mr. HOAR. The Senator from New Hampshire was proceeding to 
debate the pending motion, which is to lay aside the regular order. 
Thereupon the Senator from Missouri interposed a demand for the 
regular order. My pointof order is for the Senator from New Hamp- 
shire to proceed with his remarks, 

The PRESIDENT pro tempore. The Senator from New Hampshire 
is entitled to the floor undoubtedly. The motion to postpone all prior 
orders is a debatable motion. 

Mr. ROLLINS. I wish to inquire, in the first place, if the amend- 
ments reported by the Committee on the District of Columbia have 
been non-concurred in? 

Mr. WITHERS. Yes, sir. 

Mr. ROLLINS. I think, then, itis necessary for me tospeak of the 
action of the committee, although it may not be strictly in accord- 
ance with parliamentary usage, in order to bring this question fairly 
before the Senate. 

A bill came over from the House of Representatives providing for 
the construction of a bridge at the Three Sisters, or a point above the 
present Aqueduct bridge, which it is supposed will be the Three Sis- 
ters. The Committee on the District of Columbia agreed to certain 
amendments giving the Secretary of War power to build a bridge 
upon the piers of the Aqueduct bridge, if he could purchase those piers, 
and the right to construct a bridge there for the sum of $100,000. 
This proposition met the unanimous assent of the committee. We 
agreed to it, but by and by it was discovered that possibly the bill 
with an amendment could not go through the House. Thereupon a 
change of front took place, and now the Senate of the United States 
is asked to pass a bill that its Committee on the District of Columbia 
unanimously disapproved of for fear—— 

Mr. WITHERS. Oh, no. Icall the Senator’s attention to the fact 
that the committee did not disapprove of it. It merely suggested 
amendments. 

Mr. ROLLINS. The committee, as I understand, unanimously put 
upon this bill the amendments which were reported originally. 

Mr. WITHERS. That was not a disapproval of the bill. 

Mr. ROLLINS. It was a disapproval of the bill as it passed the 
House—— 

Mr. WITHERS. ‘There was merely a suggestion of amendments. 

Mr. ROLLINS. Otherwise there would have been no necessity 
whatever for the amendments. 

Mr. WITHERS. The amendments were an additional proposition. 

Mr. ROLLINS. The Committee on the District of Columbia dis- 
approved the bill, I say again, and reported amendments, and now 
they have receded from them because they thought the bill would 
not pass if amended. 
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Mr. President, I believe in a free bridge. I believe there ought to 
be a free bridge, and thre is only one decent place to put a free 
bridge and that is upon the piers of the old Aqueduct bridge. The 
place at which it is proposed to be constructed under the House bill 
is not a proper site for this bridge; and instead of costing $140,000 
or $150,000—I do not know what the amount appropriated is—it will 
cost half a million dollars to build it there and construct the proper 
approaches to it ; and the Senate of the United States, if they embark 
in this enterprise, should understand that they embark in one that 
will cost the Government at least half a million dollars. 

There are piers that can be had, piers that cost the Government of 
the United States $600,000 or $700,000, a magnificent work, upon which 
a fine bridge can be constructed at the proper time, and all parties 
have agreed that that is the place. Now comes in here.a proposition 
for the sake of securing speedy action to recede from that. I ask the 
members of the committee and I ask the Senate of the United States 
simply—I state it now, so that the Senate may understand what I sug- 
gest—to retain the amendment on the second page in the twenty-sixth 
line, the two words “upon, or.” The meaning of this amendment is 
that if the Secretary of War can make proper arrangements he can 
build a bridge upon the present aqueduct piers; and if he cannot, 
let him go somewhere else. 

To show my good faith and disposition in this matter, I had pre- 
pared an amendment to the sundry civil bill and referred it to the 
Committee on Appropriations, providing that this property should be 
taken, and if the parties refused to make an amicable arrangement by 
which the Government might have the right to construct a bridge 
there for $100,000, there should be a condemnation, and the Govern- 
ment shéuld proceed to condemn the property, take possession of it, 
and build a bridge on those piers where it ought to be built. The 
Committee on Appropriations saw fit to reject that amendment; at 
least they have not reported it; but if there is haste about the bill, 
if it is necessary to have a bridge, and I agree with the Senator from 
Virginia that we ought to have it, then put it as an amendment on 
some appropriation bill. Then if these parties will not sell their 
property for a fair appraisal, for what it is worth, let ié be condemned 
and let the Government of the United States take possession of it. 

The PRESIDENT pro tempore. The Chair would state to the Senate 
that in the opinion of the Chair the five-minute rule applies in this 
discussion. he motion of the Senator from Virginia, [ Mr. WITHERS, ] 
if the Chair heard him distinctly, was to postpone the prior orders 
and continue the consideration of the bill which was objected to. 
That was not a’ motion that could be made, for the prior orders had 
already been reached. The only motion he can make will be to sus- 
pend the further execution of the Anthony rule in order to continue 
the consideration of the bill that was before the Senate. 

Mr. WITHERS. That is my motion. 

The PRESIDENT pro tempore. If upon that interlocutory question 
ea debate is to take place, the Anthony rule is scarcely worth 
anything. 

} a HOAR. Will the Chair permit me to call his attention to one 
fact 

The PRESIDENT pro tempore. Certainly. 

Mr. HOAR. The objection was made by the Senator from New 
Hampshire. That sent over and removed this bill from the consider- 
ation of the Senate. The next bill on the Calendar then was reached, 
and that and its successors on the Calendar became the prior orders. 
Now, the motion to suspend them, I submit to the Chair, must be gov- 
erned by precisely the same rules as if it had been made in regard to 
any other bill or at any time later on the Calendar. This bill has 
gone from the consideration of the Senate by reason of the objection. 

The PRESIDENT pro tempore. The Chair thought that, but it 
seems to the Chair that would apply to every bill on the Calendar all 
the way down after this ; they would all have to be postponed in like 
manner if they are to be considered as prior orders. The Chair thinks 
that the proper motion is to suspend the further execution of the 
Anthony rule and continue the consideration of this bill; and in either 
form, whether it is to postpone prior orders or not, if any vitality is 
to be given to the Anthony rule the five-minute limitation and the 
restriction as to speaking once only must be applied to interlocutory 
motions as well as to the principal question on bills ; and so the Chair 
rules. The Chair would be very glad to have the better advice of 
the Senate. If some one will appeal from the decision the Chair will 
submit that question. 

Mr. HOAR. I do not appeal, for the ruling of the Chair is so man- 
ifestly convenient to the Senate that I am sure the Senate will be 
very glad that the Chair has so ruled, whether it be right or not as 
an original question. 

Mr. PLATT. May I understand what the ruling of the Chair is? 
Is it that if a person speaks on an interlocutory motion he cannot 
speak on the merits of the bill? 

The PRESIDENT pro tempore. No, certainly not; but on interloc- 
utory motions the merits of the bill are not debatable. 

Mr. ROLLINS. I was very ill, lying in the cloak-room when this 
matter came up. It wasa mere accident that I knew anything about 
it. 
Mr. TELLER. I do not know but that this may be an important 
bill, but if every time that a bill is reached and an objection is made 
a Senator who thinks it specially important proposes to take it up 
out of its order, you might as well throw away the rule; you might 


as well quit. The purpose of the Anthony rule is to dispose of the 
minor cases, cases of minor importance, and upon which there will 
be but little discussion, and I think that the friends of the Anthony 
rule ought not, even though this is an important bill, to allow it to 
be taken up. 

Mr. COCKRELL. I hope the Senate will vote down the motion of 
the Senator from Virginia. He can call up this bill after half past 
one o’clock, and we are proceeding nicely with the Calendar and dis- 
posing of some business. I hope this will not be pressed now. 

Mr. WITHERS. I will state that for five weeks I have tried every 
day in vain to get the floor to call up this bill. It is the only bill on 
the Calendar in which any considerable number of my constituents 
have any interest whatever. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Virginia to suspend the further execution of the 
Anthony rule, and to continue the consideration of the bill—— 

Mr. ROLLINS. If the Senator will agree to the amendment I sug- 
gested, I will offer no objection. 

Mr. WITHERS. [ have no objection to the amendment except 
that it will send the vill back to the House. 

Mr. ROLLINS. [tis avery trifling affair, and it can be easily acted 
on there. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Virginia to suspend the further execution of the 
Anthony rule and continue the consideration of the bridge bill. 

The motion was not agreed to. 

Mr. INGALLS. I suggest to the Senator from Virginia, if I can 
have his attention for a moment, that he allow the amendment re- 
ported by the committee to be concurred in and let the bill go to the 
eee I think there will be no objection if that course can be pur- 
sued. 

Mr. WITHERS. Very well; I want to get the bill through. 

Mr. ROLLINS. I do not object to that. I want abridge there as 
much as the Senator from Virginia. 

The PRESIDENT pro tempore. Is the objection to the consideration 
of the bill withdrawn? 

Mr. ROLLINS. I withdraw the objection. 

Mr. WITHERS. I move to reconsider the vote by which the amend- 
ment suggested by the Senator from New Hampshire was rejected. 

The PRESIDENT pro tempore. It is necessary to reconsider the 
vote by which the Senate disagreed to the committee amendments. 
Is that motion made ? 

Mr. INGALLS. I make the motion, if it is necessary. 

The PRESIDENT pro tempore. It is moved that the Senate recon- 
sider the vote by which it disagreed to the amendments reported by 
the Committee on the District of Columbia. 

The motion to reconsider was agreed to. 

The PRESIDENT pro tempore. The amendments will now be re- 
ported seriatim. 

Mr. INGALLS. They have been reported. Let them be agreed to 
and the bill go to the House. 

The PRESIDENT pro tempore. Will the Senate agree to the amend- 
ments reported by the Committee on the District of Columbia? 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


W. B. FARRAR. 


The next bill was the bill (H. R. No. 393) authorizing the Treasurer 
of the United States to refund to W. B. Farrar, of Whitfield County, 
Georgia, illegal taxes collected from him in the year 1877, which was 
considered as in Committee of the Whole. 

Mr. BECK. There is a short report in that case. 

Mr. CAMERON, of Wisconsin. The report had better be read. 

The Chief Clerk read the following report, submitted by Mr. Beck 
March 16, 1880: 


The Committee on Finance, having considered the bill (H. R. No. 393) for the 
relief of W. B. Farrar, submit the following report: 

That the report of the Committee on Ways and Means of the House of Repre 
sentatives sets forth the facts with substantial accuracy, which report is as fol 
lows: 

“TH, Report No. 8, Forty-sixth Congress, second session. ] 


“The Committee on Ways and Means, to whom was referred the bill (H. R. No 
393) authorizing the Commissioner of Internal Revenue to refund to W. B. Farrar 
of Whitfield County, Georgia, taxes improperly collected from him by the Govern 
ment in the year 1877, have considered the same, and submit the following favor 
able report: 

“Farrar was the proprietor and operator of a small distillery, without experi- 
ence in or a practical knowledge of the business, and the taxes asked to be re- 
funded were imposed for an alleged deficiency in the production of his distillery. 

‘‘The collector appointed as storekeeper a dissipated and worthless man with 
whom Farrar was unacquainted, who promised to run the distillery in such a man- 
ner as to secure him against a deficiency, but who, in fact, neglected his duties, 
and often left the premises iu the care of a dishonest and incapable man, who sold 
and otherwise misappropriated, without the knowledge of Farrar at the time, a 
large quantity of the product of the distillery. ? 

“Under the claim of the Government the distillery and all its fixtures were 
distrained and sold for the non-payment of a deficiency tax which had been 
assessed, and the property was purchased and is now held by the Government for 
the small sum of $133.07, and Farrar is left entirely destitute of property and em- 

loyment. 
‘ The committee find that Farrar paid all legal taxes on all the spirits that were 
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turned over to him by the storekeeper, and that the proceedings of the Govern- 
ment in imposing the tax and distraining and selling his property were oppressive 
and unjust, and that he is entitled to the relict provided for in said bill, and recom- 
mend its passage.” i , : 

All the papers in the case were submitted by this committee to the Commis- 
sioner of Internal Revenue for examination and report; they were carefully 
examined by him and returned to the committee with an elaborate report, the con- 
clusion of which is as follows: ee 

“While I have no doubt upon a re-examination of this case that the assessment 
and collection of the greater portion of this tax could not have been omitted by 
this oflice, yet there is no evidence of fraud on the part of My. Farrar; and as he 
had but litile experience as a distiller, and as itis to tho interest of the Goyern- 
ment to encourage the establishment and operation of legal distilleries in said dis- 
trict, as a means of aiding in the suppression of illicit distilleries, I would recom- 
mend the passage of this bill for the relief of Mr. Farrar. 


‘Respectfully, 
“GREEN B. RAUM, 
“ Commissioner of Internal Revenue.” 

Whilo the Commissioner in his report shows that Mr. Farrar had no legal right 
to trust the management of his distillery to a United States storekeeper, sent by 
the collector to take charge of it, and while it is apparent that irregularities oc- 
curred under the management of the storekeeper, it seems to us equally certain 
that Mr. Farrer paid the tax on every gallon of spirits turned over to him by the 
storekeeper, and that he was guilty of no fraud or connivance at fraud, Weagree 
with the Commissioner that the deficiencies he was required to pay ought to be 
refunded to him. We therefore recommend the passage of the bill. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

CHARLES CLINTON. 


The next bill on the Calendar was the bill (S. No. 436) for the relief 
ot Charles Clinton. 

Mr. INGALLS. There is an adverse report in that case. 

The PRESIDING OFFICER, (Mr. Ferry in the chair.) The bill 
will be passed over. 

FELIX LIVINGSTON’S SURETIES. 

The next bill on the Calendar was the bill (S. No. 816) for the relief 
of Theodore F. Hartridge and William G. Christopher, sureties on the 
official bond of Velix G. Livingston, collector of customs at Fernan- 
dina, Florida. 

The bill was reported from the Committee on Commerce with an 
amendment, to strike ont all after the enacting clause and to insert: 

That the preper accounting officers of the Treasury Department are hereby an- 
thorized aud directed to close tho accounts of the late collector of customs for the 
district of Fernandina, ¥lorida, namely, Theodore Livingston, on the books of the 
Department, and give him credit for $581.31; and that said Livingston and Theo- 
dore Hartridge, William Christopher, Albert G. Philips, and John M. Pons, sure- 
ties on the bond of said Livingston, executed March 26, 1857, be, and the same are 
hereby, relieved from all liability on said bond ; and that the said bond be, and the 
same is hereby, released, and the obligors thereon released from all liability there- 
on; and the said Pons be, and he is hereby, released from any judgment rendered 
against him as surety on said bond. 

The amendment was agreed to. 

Mr. SAULSBURY. I desire to inquire the grounds upon which it 
is proposed to release the sureties on this bond. There may be some 
very good reason for it; but unless there are good reasons for it, I 
do not think it is wise policy for the Government to discharge securi- 
ties on official bonds. { do not know anything about the facts of the 
case, and therefore I should like some person to explain the reasons 
why we should grant this release. 

Mr. HEREFORD. There isa written report in this case, the most 
of which is taken from papers furnished us by the Treasury Depart- 
ment from which these facts appear. Livingston was appointed col- 
lector of the port of Mernandina, and gave certain parties as his 
sureties. This was in 1857. In 1861 the war broke out. He had at 
the time $572.40 of the funds of the Government in his hands. As is 
shown in the letter sent us by the Department, uncontradicted, he 
was until May, 1861, still recognized as collector at that port. He 
had this money on hand, and he paid it, as he was directed as he 
says in this letter, every dollar of it, to the employés themselves, and 
even that money did not suffice to pay the salaries of the employés, 
but the confederate government also furnished him $269.06 which he 
paid to the cmployés, so that the employés were paid up in total. 

There is no charge anywhere by the Department or otherwise that 

any of this money ever was retained by the collector himself. The 
only question with the Department was whether they would recog- 
nize this action of his in paying out the money to the employés after 
the war broke out, and for services that had been rendered prior to 
the breaking out of the war as shown by the papers. There is no 
moral delinquency charged against this party; nobody pretends that 
he got the money. The only question is whether he should have 
credit for the money that he paid to the Government officers. That 
is all there is in the ease. 
_ The Department itself virtually asks that this bill should pass, for 
it says a judgment has been rendered against one of the sureties, and 
we ought to provide for him also; but this bill does not attempt to 
reach that case. That isa question the other party must take care 
of. The report from the committee I believe is unanimous. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. i 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: “A bill for the relief of Felix 
Livingston, principal, and Theodore Hartridge, William Christopher 

as d 
Albert G. Philips, and John M. Pons, sureties on the official bond of 
said Livingston, late collector of customs for the district of Fernan- 
dina, in the State of Florida.” 


BILLS PASSED OVER. 


The next bill on the Calendar was the Vtll (S. No. 813) to amend 
section 1402 of the Revised Statutes relative to the appointment of 
assistant naval constructors. 

Mr. INGALLS. The Senator who reported that bill being absent, 
T ask that it go over. And I also ask the same order in relation to 
the bill (S. No. 918) for the relief of certain volunteer officers of the 
Navy, which was reported by the same Senator. 

The PRESIDING OFFICER. Both bills will be passed over. 

The next bill on the Calendar was the bill (S. No. 666) relating to 
the public lands of the United States. 

Mr. JONES, of Florida. That bill may be passed over for the 

resent. 
The PRESIDING OFFICER. The bill will be passed over. 


PORT OF DELIVERY AT INDIANAPOLIS. 


The next bill on the Calendar was the bill (S. No. 1230) to estab- 
lish a port of delivery at Indianapolis, in the State of Indiana. 

Mr. McMILLAN. That bill is reported adversely, I think. 

Several Senators. Let it go. 

Mr. RANSOM. There is no objection to it now. 

The bill was considered as in Committee of the W hole, reported to 
the Senate, ordered to be engrossed for a third reading, read the third 
time, and passed. 

DEPUTY APPRAISERS. 

The next bill on the Calendar was the bill (S. No. 1497) to amend 
section 2630 of the Revised Statutes of the United States so that 
appraisers shall be authorized to act by deputy in certain cases; 
which was considered as in Committee of the Whole. 

Mr. COCKRELL. Ishould like to hear an explanation of that bill. 
There is no written report. 

Mr. McMILLAN. There is a letter from the Secretary of the Treas- 
ury accompanying the bill, which I ask to have read. 

The PRESIDING OFFICER. The letter will be read. 

Mr. COCKRELL. The letter is not convenient. Cannot the Sen- 
ator explain it % 

Mr. McMILLAN. This bill meets with the approval of the Secre- 
tary of the Treasury, in a letter communicated to the committee; and 
it is for convenience in the discharge of the duties in the collector’s 
office. 

Mr. RANSOM. I would rather that bill should go over. 
over without prejudice. 

Mr. McMILLAN. If the letter of the Secretary of the Treasury is 
at the desk, let it be read. 

The Chiet Clerk read as follows: 


TREASURY DEPARTMENT, February 5, 1880. 


Sir: I have the honor to call your attention to the act of Congress of July 27, 
1866, (14 Stat., p. 302,) which authorized the appraiser at the port of New York to 
perform his functions ad interim by deputy, to be designated by the appraiser in 
writing. 

The provision referred to was omitted from the Revised Statutes, and as portions 
of said act of July 27, 1866, were included therein by virtue of section 5596, said 
provision was repealed, and there is now no law authorizing any officer to discharge 
the appraiser’s duties in case of his occasional and necessary absence, sickness, or 
other disability. 

In view of these circumstances, and as occasion may arise making it necessary 
that some one should be empowered to perform the functions of the appraiser at 
New York, I have to recommend that section 2630, Revised Statutes of the United 
States, be amended by inserting after the word “collector,” in the sixth line of 
said section, the words ‘or appraiser.” 

I am, very respectfully, 


Let it go 


JOHN SHERMAN, Secretary. 
Hon. Joun B. GORDON, 
Chairman Committee on Commerce, United States Senate. 


Mr. McMILLAN. The bill is made to conform to the recommenda- 
tions of the Secretary. 

Mr. RANSOM. Now read the bill. 

The Chief Clerk read the bill. 

Mr. RANSOM. I must object to the consideration of the bill to-day. 

Mr. McMILLAN. It is made in accordance with the recommenda- 
tion of the Secretary, and the section of the statute is recited, and 
this addition is merely made to the powers of the appraiser. 

Mr. RANSOM. To satisfy my friend from Minnesota, I will say 
that the first part of the bill provides for the appointment of as many 
deputy collectors as the collector and Secretary of the Treasury may 
think proper. The letter only refers to the last part of the act. 

Mr. McMILLAN. That part of the bill is a repetition of the exist- 
ing law. 

Mr.COCKRELL. The billhas gone over. Iask for the next order. 

Mr. RANSOM subsequently said: A moment ago Lobjected to a bill 
on the Calendar. The Senator from Minnesota has kindly furnished 
me the act to which it refers and explained the bill satisfactorily, and 
I withdraw the objection. 

The PRESIDING OFFICER. Objection being withdrawn, the bill 
(S. No. 1497) to amend section 2630 of the Revised Stafutes of the 
‘United States so that appraisers shall be authorized to act by deputy 
in certain cases is before the Senate as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


IRA GILL. 


The next bill on the Calendar was the bill (S. No. 846) for the relief 
of Ira Gill. 
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Mr. KERNAN. I ask that that may be laid aside until the gentle- 
man who reported it [Mr. CALL] is in, without losing its place. 
The PRESIDING OFFICER. That course will be pursued. 


EDGAR HUSON. 


The next bill on the Calendar was the bill (S. No. 915) for the re- 
lief of Edgar Huson; which was considered as in Committee of the 
Whole. It grants to Edgar Huson, of Ithaca, New York, leave to 
make application to the Commissioner of Patents for an extension of 
letters-patent granted to him February 17, 1857, reissued March 5, 
1867, for improvements in gearing for wagon, extended by the Com- 
missioner of Patents for the term of seven years from the 17th of 
February, 1871, as reissued September 28, 1875, for the term of seven 
years; and upon such application so filed the Commissioner of Pat- 
ents is to consider and determine the same upon the principles pre- 
scribed by the acts of Congress of July 4, 1836, and the amendments 
thereof governing and granting extensions; and if, after hearing the 
petition, upon due notice to the public, according to the practice of 
the Patent Office in cases of extension, the Commissioner should decide 
that the petition ought to be granted, he is authorized and empow- 
ered to extend the letters-patent for the term of seven years from 
and after the issue of the extension. The application to the Com- 
missioner of Patents is to be made within ninety days after the pas- 
sage of the act. No personis to be held liable for the infringement of 
the said patent, if extended, for making use of the invention bet ween 
the time of the expiration of the extended term of the letters-patent 
and prior to the date of extension. 

Mr. DAVIS, of Illinois. AsI have a natural repugnance to extend- 
ing any patent, I want the report read or a statement made by the 
Senator reporting the bill, whichever he prefers. 

Mr. HOAR. The Senator from New York [Mr. KERNAN] is very 
familiar with the case. 

Mr. KERNAN. I think the Committee on Patents has reported 
more than three or four cases of extensions. I ask that the report be 
read which was made by the Senator from Massachusetts. 

The Chief Clerk read the following report, submitted by Mr. Hoar 
March 19, 1880: 


The Committee on Patents, to whom was referred the bill (S. No. 915) for the 
relief of Edgar Huson, have considered the same, and report: 

Edgar Huson, of Ithaca, New York, a blacksmith, obtained letters-patent on the 
47th of February, 1857, for an improved gearing for wagons. This is an invention 
of very great ingenuity, value, and importance. It consists in hanging the body 
of the wagon upon a platform composed of two splinter-bars connected at their 
rear ends to a head-block; said frame-work resting upon three springs, two of 
which are secured upon the axle, the third connecting the rear ends of the former 
two also; and in the mode of attaching the poll or thills to a draught-bar, which 
is secured between the splinter-bars. 

The specification being defective, a new patent was issued to Huson March 5, 
1867. 

An extension of said patent was granted to petitioner for seven years from the 
16th day of February, 1871. The specification being still defective, he was com- 
pelled to surrender his extended patent, and the same was reissued on the 28th of 
September, 1875. ; 

uson was unable to bring his invention into general use until 1870, for the rea- 
son that the art of making springs suited to his style of wagon was not understood. 
He used all reasonable efiort to introduce his wagon, without success, giving rights 
to territory to induce persons to aid in bringing the invention to public notice, and 
assigning one-half the patent for a nominal sum, in 1868, to William Halsey, who 
with fidelity and energy, but without success, exerted himself for its introduction. 
Tm 1870 a manufacturer of springs succeeded in making springs by machinery suited 
to Huson’s platform-wagon. The invention then for the first time came into ex- 
tensive use, and about $2,000 were received as royalty on the patent. In 187la 
strong and extensive combination was formed to break down the patent, issuing 
circularsand calling for contributions to break down the patent. Suits were brought 
against infringers, which resulted in a decree fully sustaining the patent, in the 
circuit court in New York, in June, 1877. In prosecuting these suits the patentee 
expended more than all his receipts from the patent. ; 

It appears that, without the slightest fault, the patentee has enjoyed the benefit 
of his patent less than two years. The committee do not place great stress upon 
the fact that the original specification was defective. The invention was in advance 


of the time, and has only become profitable by reason of the ability of the manu- | 


facturers of wagon springs to supply them at a cheap rate. We think it reasona- 
ble that the inventor should derive a reasonable reward from the great benefit he 
has conferred on the public. ; 

Mr. Huson is a poor man, and has had a shock of paralysis, which impairs his 
power of speech and the uso of one leg. Mr. Halsey, the owner of the other half 
of the patent, isinsane. Their rights in this patent are their only means of sup- 
port, with trifling exception. 

Mr. DAVIS, of Illinois. I make no objection to the bill. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


PERSONS IMPRESSED INTO THE NAVAL SERVICE. 


The next bill on the Calendar was the bill (8. No. 826) for the relief 
of several persons impressed into the United States naval service. 
Mr. CAMERON, of Wisconsin. I object to the consideration of that 
bill. 
The PRESIDING OFFICER. The bill will be passed over. 
ROBERT HABERSHAM AND OTHERS. 


The next bill on the Calendar was the bill (S. No. 319) for the relief 
of Robert Habersham, George Patten, and John L. Villalonga, or their 
executors or administrators. 

Mr. DAVIS, of Illinois. That is reported adversely. 

Mr. COCKRELL. Let it go over. 

Mr. DAVIS, of Illinois. It ought to be indefinitely postponed un- 
less there is objection to that course. 

The PRESIDING OFFICER. Does the Senator from Ulinois make 
that motion ? 





Mr. DAVIS, of Illinois. Yes, sir. 
The motion was agreed to. 


OFFICERS IN ALABAMA. 


The next bill on the Calendar was the bill (S. No. 688) to provide’ 
for the appointment of a marshal for the middle district of Alabama 
and a district attorney for the northern district of Alabama. 

Mr. DAVIS, of Illinois. The Senator from Alabama is not in, and 
the bill is reported adversely. 

The PRESIDING OFFICER. The bill will be passed over. 


SUITS BY CERTAIN STATES. 


The next bill on the Calendar was the bill (S. No. 12) to authorize 
the States of Ohio, Indiana, and Illinois, respectively, to commence 
and prosecute suits against the United States in the Supreme Court 
of the United States; which was considered as in Committee of the 
Whole. 

The bill was reported from the Committee on the Judiciary with 
amendments. 

Mr. COCKRELL. I wish to ask one question. Is the bill reported 
unanimously by the Committee on the Judiciary? I understood at 
the time it was reported that the Senator from Vermont [Mr. Ep- 
MUNDS | objected. 

Mr. DAVIS, of Iinois. He did and does now. 

Mr. COCKRELL. There is no written report. 

Mr. DAVIS, of Illinois. No written report. 

Mr. McDONALD. It passed the Senate unanimously last year. 

Mr. DAVIS, of Illinois. It has passed the Senate before. The Sen- 
ator from Vermont has always objected to it. 

The first amendment reported from the committee was in section 1, 
line 5, after the word ‘“ prosecute,” to insert “ subject to the rules of 
law existing in respect to claims against the United States, excepting 
statutes of limitations or in the nature thereof ;” in line 9, after the 
word “be,” to insert “lawfully ;” and in line 11, after the word 
“sales,” to insert “for money ;” so as to make the section read: 

That the authority of the United States is hereby given to the States of Ohio, 
Indiana, and Illinois, respectively, to commence and prosecute, subject to the rules 
of law existing in respect to claims against the Unlted States, excepting statutes 
of limitations or in the nature thereof, in the Supreme Court of the United States, 
an action for the recovery of any moneys which may be lawfully due and owing, 
if any there be, by the United States to either of said States under the laws of the 
United States, on account of the sales for money of public lands in each of said 
States respectively. 


The amendment was agreed to. 

The next amendment was, in section 2, line 6, after the word 
“plead,” to strike out “or;” in the same line, after the word “ an- 
swer, ” to insert “or demur ;” in line 10, after the word ‘ testimony,” 
to strike out ‘‘ whether record, documentary, or otherwise; ” in line 
11, after the word “shall,” to strike out “advance the said case or 
cases on the docket, and shall;” and in line 14, after the word ‘sev- 
erally,” to strike out ‘‘ according to the merits of each of said cases ;” 
so as to make the section read : 

Sec. 2. That in prosecuting said cause or causes in said court, each of said States 
shall be authorized and required, under rules to be prescribed by said court, to set 
forth by petition the facts and grounds upon which such State relies for the recov- 
ery of said money; and the United States, by the Attorney-General, shall plead, 
answer, or demur, to the merits of such petition. And the respective parties to 
such case or cases shall be entitled to have produced in court, and to introduce, 
under such rules as the Supreme Court shall prescribe, all competent testimony. 
And said court shall in the exercise of its original jurisdiction proceed to hear and 
determine and render judgment in said cases severally. 

The amendment was agreed to. 

The next amendment was at the end of the bill to insert as an addi- 
tional section the following : 

Sec. 3. That nothing in this act shall be deemed or construed to in any manner 
recognize the existence of any debt or duty of the United States in respect to the 
matters in this act mentioned or referred to. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


BILLS PASSED OVER. 


Mr. COCKRELL. The next five bills on the Calendar are reported 
adversely. I object to them. Let them be passed over, and let us 
proceed to order of business No. 434. 

A bill to provide for the appointment of a marshal for the middie 
district of Alabama, and a district attorney for the northern district 
of Alabama. 

A bill to authorize the States of Ohio, Indiana, and Illinois, respect- 
ively, to commence and prosecute suits against the United States in 
the Supreme Court of the United States. 

A ill extending the provisions of section 2997 of the Revised Stat- 
utes of the United States to the port of Omaha, in the State of Ne- 
braska. 

A bill extending the privileges of sections 2990 to 2997, inclusive, 
of the Revised Statutes of the United States to the port of Saint 
Louis, in the State of Missouri. 

A bill extending the provisions of section 2997 of the Revised Stat- 
utes of the United States to the ports of Kansas City and Saint Joseph, 
in the State of Missouri. 
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BILLS REPLACED. 


Mr. ANTHONY. The bill (S. No. 813) to amend section 1402 of 
the Revised Statutes, relative to the appointment of assistant naval 
constructors, and the bill (S. No. 918) for the relief of certain volun- 
teer officers of the Navy, were passed over in the absence of the Sen- 
ator who had charge of them, and also of the chairman of the Com- 
mittee on Naval Affairs. I ask that they be considered as passed over 
without prejudice, to retain their place on the Calendar. 

' The PRESIDING OFFICER. Isthere objection? The Chair hears 
no objection, and it is so ordered. 


BRIDGE AT WINONA. 


The bill (S. No. 1192) to authorize the city of Winona to construct, 
operate, and maintain a wagon bridge across the Mississippi River 
at Winona was considered as in Committee of the Whole. 

The bill was reported from the Committee on Commerce with 
amendments. ' ; 7 

The first amendment was, in section 2, line 3, after the word “ con- 
structed,” to insert: 

Immediately below the railroad bridge now crossing said river at Winona afore- 
said, and so connected with said railroad bridge as to make the bridges a single 
structure, or as close to said railroad bridge as possible, and shall be constructed. 

And in line 8, after the words ‘ provided with,” to strike out *‘ a suit- 
able ponton draw ” and insert: 

One ponton draw of the same extent, and at the same place as and correspond- 
ing with the draw-span in said railroad bridge, and another ponton draw of two 
hundred and fifty feet adjacent to and at the west side of said first-mentioned pon- 


ton draw, and corresponding in place and extent with the raft-span in said railroad 
bridge adjacent to and on the easterly side of said draw-span in said railroad bridge. 

So as to read: 

That the portion of said bridge that shall cross the western channel of said river 
from the city of Winona to the island aforesaid shall be constructed immediately 
below the railroad bridge now crossing said river at Winona aforesaid, and so con- 
nected with said railroad bridge as to make the bridges a single structure, or as 
close to said railroad bridge as possible, and shall be constructed as a ponton bridge, 
and shall be provided with one ponton draw of the same extent, &c. 

The amendment was agreed to. 

The next amendment was, in section 2, line 17, to strike out the word 
“ draw ” and insert “‘ draws;” so as to read: 

That the said draws shall be opened promptly, upon reasonable signal, for the 
passage of vessels and rafts. 

The amendment was agreed to. 

The next amendment was, in section 2, after the word “ board,” line 
22, to insert: 

And shall construct and at all times maintain and keep in good condition, at the 
upper side of said railroad bridge, a sheer-boom, covering the span in said railroad 


bridge next to said island for the purpose of guiding rafts into the raft-span of said 
railroad bridge. 


So as to read: 


And the authorities of said city shall, for the security of navigation, maintain, 
from sunset to sunrise, during the periods of navigation, such lights on said bridge 
as may be required by the Light-House Board, and shall construct and at all times 
maintain and keep in good condition, at the upper side of said railroad bridge, a 
sheer-boom, covering the span in said railroad bridge next to said island for the 
purpose of guiding rafts into the raft-span of said railroad bridge. 


The amendment was agreed to. 
Mr. COCKRELL. There ought to be an amendment providing 
that Congress reserves the right to alter, amend, or repeal the act at 


any time. I move to add as an additional section at the end of the 
bill: 
Src. —. Congress hereby reserves the right to alter, amend, or repeal, or modify 


this act in whole or in part. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

Mr. ALLISON. Before the bill passes I should like to ask the gen- 
tleman in charge of it whether the question has been carefully con- 
sidered of building two bridges contiguous to each other with refer- 
ence to the effect of such a structure upon navigation. 

Mr. McMILLAN. That was referred by the committee to the War 
Department, and the communication from the Chief of Engineers 
and the engineer in charge of that portion of the river was communi- 
cated to the Senate and is in possession of the Secretary. The bill 
was amended so as to embrace the precise language of the local on- 
gineer, as it does in the first amendment. 

Mr. ALLISON. I find that the first amendment provides that this 
bridge “shall be constructed immediately below the railroad bridge 
now crossing said river at Winona aforesaid, and so connected with 
said railroad bridge as to make the bridges a single structure.” 

Mr. McMILLAN. “Or.” 

Mr. ALLISON. “Or as close to said railroad bridge as possible.” 

Mr. McMILLAN. That is the language of the engineer who makes 
the recommendation. It is quoted from his report. 

Mr. ALLISON. I infer from the last language that it may be con- 
structed so as to make two structures. 

Mr. McMILLAN. It may be possible, but they must be constructed 
so close that they would be virtually one. 

Mr. ALLISON, I do not object to the bill. 

Mr. McMILLAN. That is the language of the engineer, and that 
is the only reason why it was put in the bill. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed, 





GEORGE HOLLINGSWORTH. 


The next bill on the Calendar was the bill (S. No. 303) for the re- 
lief of George Hollingsworth ; which was considered asin Committee 
of the Whole. It directs the Secretary of the Treasury to credit to 
George Hollingsworth, deputy postmaster at Greenton, Lafayette 
County, Missouri, $40, being the amount of postage-stamps, stamped 
envelopes, and postal cards in the post-office building on the night of 
November 22, 1378, belonging to the United States, when the post- 
office building was burglarized and burned, and its contents, includ- 
ing postage-stamps, stamped envelopes, and postal cards, totally lost. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


CATHERINE I. GILLIS. 


Mr. COCKRELL. The next two bills on the Calendar are reported 
adversely. 

Mr. DAVIS, of Illinois. The next two ought to be indefinitely post- 
poned unless there issome ove who wishes to contest that disposition. 

Mr. WITHERS. The second is a House bill, and they are both of 
the same character. 

Mr. DAVIS, of Illinois. 
postponed. 

The PRESIDING OFFICER. Does the Senator move to indefi- 
nitely postpone them ? 

Mr. DAVIS, of Illinois. Yes, sir. 

The PRESIDING OFFICER. The bills will be reported by title. 

The CHIEF CLERK. A bill (S. No. 199) for the relief of Catharine 
J. Gillis, and a bill (H. R. No. 2377) for the relief of Catherine I. Gillis. 

The PRESIDING OFFICER. The question is on the motion to 
indefinitely postpone these two bills. 

The motion was agreed to. 

ROBERT P. WILSON. 


The next bill on the Calendar was the Dill (S. No. 1520) to restore 
Robert P. Wilson, late captain of the Fifth United States Cavalry, to 
his former rank and position in the Army. 

Mr. BURNSIDE. I object to the consideration of that bill. 

The PRESIDING OFFICER. Objection is made, and the bill goes 
over. 


I say they both ought to be indefinitely 


ROBERT ERWIN. 


The bill(S. No. 350) to amend the act entitled ‘“‘An act for the relief 
of Robert Erwin,” was announced as being the next in order upon the 
Calendar. 

Mr. DAVIS, of Illinois. That is reported adversely from the Com- 
mitttee on the Judiciary, as well as the bill (H. R. No. 385) to amend 
the act entitled ‘An act for the relief of Robert Erwin.” I move that 
both bills be indefinitely postponed. 

The motion was agreed to. 


WILLIS N. ARNOLD. 


The next bill on the Calendar was the bill (S. No. 283) for the relief 
of Willis N. Arnold. 

Mr. WALLACE. The report seems to be that the case should be 
referred to the Court of Claims, and I object. 

The PRESIDING OFFICER. The Senator from Pennsylvania ob- 
jects. The morning hour has expired and the regular order comes up, 
being the resolutions reported from the Committee on Privileges and 
Elections, on which the Senator from Indiana [Mr. McDONALD] is. 
entitled to the floor. 

COURTS IN TEXAS. 


Mr. DAVIS, of Illinois. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Indiana f[ Mr.. 
McDonatp] yield to the Senator from Illinois? 

Mr. McDONALD. For a moment. 

Mr. DAVIS, of Illinois. The Committee on the Judiciary have had 
under consideration a bill to amend the act to create the northern 
judicial district of Texas, and have directed me to report it favorably 
and to ask for its immediate consideration. It simply allows prose- 
cutions to be commenced in the divisions into which the State is di- 
vided, rather than over the whole State. It will not take a minute. 
to pass the bill. 

Mr. MAXEY. I just want to add that I know personally the press- 
ing necessity of this bill. I hope there will be no objection to it. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 6471) to amend an act enti- 
tled “An act to create the northern judicial district of the State of 
Texas, and to change the eastern and western judicial districts of 
said State, and to fix the time and -places of holding courts in said 
districts,” approved February 24, 1879. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


YORKTOWN CENTENNIAL CELEBRATION. 


The PRESIDENT pro tempore appointed Messrs. JOHNSTON, ROL- 
LINS, DAWES, ANTHONY, KERNAN, RANDOLPH, EATON, WALLACE, 
Wuytr, RansoM, BuTLer, Hit1 of Georgia, and BayARD members. 
of the joint select committee on the part of the Senate under the re- 
quirements of the second section of the act approved June 7, 1880, 
“ to carry into effect the resolution of Congress, adopted on tho 29th 
day of October, 1781, in regard toa monumental column at York- 
town, Virginia, and for other purposes.” 
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FORT HARKER MILITARY RESERVATION. 


Mr. PLUMB. I ask the Senator from Indiana to yield to me for a 
moment while I call up the amendment of the House to Senate bill 
No. 194. 

_Mr. McDONALD. I yield for that purpose. 

The PRESIDING OFFICER (Mr. Frrry) laid before the Senate 
the amendments of the House of Representatives to the bill (S. No. 
194) to provide for the disposal of the Fort Harker military reserva- 
tion. 

The amendments of the House of Representatives were, in line 4, 
section 2, to insert after the word “persons” the words “‘ who shall be 
appointed by the Secretary of the Interior, and who shall make said 
make said appraisement under oath ;” also to strike out the proviso 
beginning at line 18, in the following words: 

Provided, That the provisions of this act shall not be construed to impair in 
any way any rights which may heretofore have been granted to the Kansas Pacific 


Railway Company, nor have the effect to confer any right to any part of said res- 
ervation. 


The amendments were concurred in: 
LAND FEES IN DONATION CASES. 


Mr. SLATER. I appeal to the Senator from Indiana to yield to me 
for a moment to pass a bill. 

Mr. McDONALD. Ifit will not involve any discussion I will yield. 

Mr. SLATER. I ask the Senate to consider House bill No. 3921. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 3921) to amend section 2238 
of the Revised Statutes in relation to fees for final certificates in do- 
nation cases. 

The bill was reported from the Committee on Public Lands with 
an amendment, in line 9, after the word “ hundred,” to insert “‘ and 
twenty ;” so as to make the bill read: 


Be it enacted, &c., That the sixth paragraph of section 2238 of the Revised Stat- 
utes of the United States be, and the same is hereby, repealed, and that in lieu 
thereof the following paragraph be substituted : 

“A fee in donation cases of $2.50 for each final certificate for one hundred and 
sixty acres of Jand, $5 for three hundred and twenty acres, and $7.50 for six hun- 
dred and forty acres.” 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be read 
athird time. © 

The bill was read the third time, and passed. 


SAINT MARY’S RIVER BRIDGE. 


Mr. RANSOM. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Indiana yield 
to the Senator from North Carolina? 

Mr. McDONALD. I yield. : 

Mr. RANSOM. I beg leave to report from the Committee on Com- 
merce the bill (S. No. 1814) to authorize the construction of a, fixed 
bridge over the Saint Mary’s River, and for other purposes, with an 
amendment, and I ask for its present consideration. 

The bill was read, as follows: 


Be it enacted, éc., That the Waycross and Florida Railway Company and the 
East Florida Railroad Company be, and they are hereby, authorized to construct 
a fixed bridge with one span over the Saint Mary’s River at the point selected by 
said companies for crossing said river with their railroad line, about one and one- 
half miles below Trader’s Hill, in Charlton County, Georgia, and to make such 
bridge of such height as they may see fit: Provided, The height be sufficient to 
permit the passage of timber rafts under said bridge; and such proposed railroad 
crossing and bridge are hereby declared to be the head of navigation on the said 
Saint Mary’s River. — ' 


The PRESIDING OFFICER. 
consideration of the bill? 

Mr. McMILLAN. I think that had better go over. 

Mr. ALLISON. Let us hear the amendment read. 

+ Mr. McMILLAN. Very well. 

The PRESIDING OFFICER. The amendment will be reported. 

The Curer CLERK. It is proposed to add to the bill: 

Src. 2, That Congress reserves the right to alter or amend or repeal this act at 
any time, and that if at any time the navigation of the said river shall in any way 
be obstructed or aT by the said bridge the Secretary of War shall have au- 
thority and it shall be his duty to require the said railroad companies to alter and 
change the said bridge at their own expense in such manner as may be proper to 
secure free and complete navigation without impediment, and if upon reasonable 
notice to said railroad companies to make such changes or improvements they shall 
fail to do so, the Secretary of War shall have authority to make the same, and all 
-the rights conferred by this act shall be forfeited and Congress shall have power 
to do any and all things necessary to secure the free navigation of the river. 


The PRESIDING OFFICER. The Senator from Minnesota objects 
to une present consideration of the bill, it having been reported 
to-day. 

Mr. CALL. I hope the Senator from Minnesota will withdraw the 
objection. 
it is very pressingly demanded by the construction of a railroad, which 
will shorten a route traveled very much. There is no kind of objec- 
tion to it, I assure the Senator. 

Mr. McMILLAN. I withdraw my objection. 

The PRESIDING OFFICER. The objection is withdrawn, and the 


Is there objection to the present 


This is a bill that cannot do any injury to anybody, and 


bill is before the Senate as in Committee of the Whole. The ques- 
tion is on agreeing to the amendment reported from the Committee 
on Commerce, 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


TREASURY ACCOUNTS. 


Mr. DAVIS, of West Virginia. I wish to give notice that to-mor- 
row at half past one o’clock, if an appropriation bill is not before the 
Senate, I shall ask the Senate to take up the report of the Committee 
to Investigate the Finance Reports, Books, and Accounts of the Trea- 
sury Department, for the purpose of submitting some remarks, not 
very long, however. 


PENSIONS TO SOLDIERS OF THE MEXICAN WAR, | 


Mr. WILLIAMS. I had the floor yesterday evening for the pur- 
pose of making a motion, but yielded to the Senator from Indiana. I 
desire now to say that at the end of his argument, if no other Senator 
desires to speak upon the Louisiana resolutions, I shall move to lay 
aside without prejudice the pending order and to postpone all prior 
orders for the purpose of taking up the bill (S. No. 1753) granting 
pensions to certain soldiers and sailors of the Mexican and other wars 
therein named, and for other purposes. 


CHANGE OF NAME OF YACHTS. 


Mr. CONKLING. I wish to interpose for only a moment to report 
from the Committee on Commerce three bills changing the names of 
three little pleasure boats in the waters of New York. The papers 
are all right, there is no question about the safety of passing these 
bills. I beg leave to make these reports and to ask the Senate to act 
upon the bills now. They are House bills, and unless acted upon now 
they will not be acted upon at all. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) Is there 
objection to the request of the Senator from New York? The Chair 
hears none. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 2528) to change the name of 
the steam-yacht Kate Sutton, of Buffalo, to that of Loraine, of Oak 
Orchard. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 3274) tochange the name of 
the steam-yacht E. R. Bryant, of Rochester, to Summerland. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 3275) to change the name 
of the sloop-yacht Mariah, of Rochester, New York, to that of Tourist. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

Mr. CONKLING. I send to the Secretary the papers showing that 
these bills are all right and meritorious, that they may be filed. 


AGRICULTURAL DEPARTMENT APPROPRIATIONS. 


A message from the House of Representatives, by Mr. T. F. Kina, 
one of its clerks, announced that the House further insisted on its 
disagreement to the amendments of the Senate to the bill (H. R. No. 
6207) making appropriations for the Agricultural Department of the 
Government for the fiscal year ending June 30, 1881, and for other 
purposes, asked a further conference with the Senate on the disagree- 
ing votes of the two Houses thereon, and had appointed Mr. JAMES W. 
Covert of New York, Mr. G. G. DIBRELL of Tennessee, and Mr. JOHN 
A. ANDERSON of Kansas, managers at the further conference on the 
part of the House. 

Mr. WINDOM. I present the report of the committee of confer- 
ence on the agricultural bill. 

The Chief Clerk read the report, as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 6207) making appropriations for 
the Agricultural Department of the Government for the fiscal year ending June 
30, 1881, and for other purposes, having met, after full and free conference have 


been unable to agree. 

WILLIAM WINDOM, 

H. G. DAVIS, 

WILLIAM A. WALLACE, 
Managers on the part of the Senate. 

JAMES W. COVERT, 

G. G. DIBRELL, 

JOHN A. ANDERSON, 
Managers on the part of the House. 


Mr. WINDOM. I wish to make a very brief statement as to the 
differences between the two Houses. The Senate adopted an amend- 
ment appropriating $15,000 for the purpose of testing the sugar-cane 
experiment, purchasing machinery, and making a practical test, and 
also appropriating for three assistant chemists in connection with that 
work. As I understood the action of the Senate when the bill was 
pending, this was a matter which was considered of very considerable 
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importance. I believe it to be of very great importance. I believe 
that the sugar enterprise which is proposed to be developed from cane 
and corn is one of very great interest to the country. The committee 
on the part of the House refused to agree to the amendment and the 
House has insisted upon its disagreement. I move now that the Sen- 
ate further insist on its amendments and ask for anuther committee, 
and I should like the vote of the Senate not to be a merely formal one, 
and to kuow whether the Senate really desires its committee to insist 
on that or not. If it does not desire to insist on that amendment I 
should like to have the Senate vote against the motion to insist and 
have some other Senator make a motion to recede from our amend- 
ment. 

The PRESIDENT pro tempore. The Senator from Minnesota moves 
that the Senate further insist on its amendments and agree to the re- 
quest of the House of Representatives for a further conference. 

The motion was agreed to; and the President pro tempore, being by 
unanimous consent authorized to appoint the committee, Messrs. WIN- 
pom, Davis of West Virginia, and WALLACE were appointed. 


SENATOR FROM LOUISIANA. 


The Senate resumed the consideration of the resolutions reported 
by the Committee on Privileges and Elections relative to the seat held 
by WiLLr1AM Pirr KELLOGG as a Senator from the State of Louisiana, 
the pending question being on the amendment proposed by Mr. Hoar 
as a substitute. 

Mr. McDONALD. Mr. President, on the 26th of November, 1877, 
the Committee on Privileges and Elections reported the following 
resolution : 

Resolved, That WiLLIAM PiTT KELLOGG is, upon the merits of the case, lawfully 
entitled to a seat in the Senate of the United States from the State of Louisiana for 


the term of six years, commencing on the 4th day of March, 1877, and that he be 
admitted thereto upon taking the proper oath. 


This resolution was afterward adopted by the Senate. Ata sub- 
sequent session his contestant, Henry M. Spofford, presented his 
memorial to the Senate insisting that WILLIAM PiTT KELLOGG had 
not been duly elected, and that he, Spofford, had been. On the 20th 
of March last the Committee on Privileges and Elections reported the 
resolutions now under consideration, the first of which is as follows: 

Resolved, That, according to the evidence now known to the Senate, WILLIAM 
Pirr KELLOGG was not chosen by the Legislature of Louisiana to the seat in the 


Senate for the term beginning on the 4th day of March, 1877, and is not entitled to 
sit in the same. 


Each State is entitled to two Senators, “to be chosen by the Legis- 
lature thereof.” ‘No State without its consent can be deprived of 
its equal suffrage in the Senate.” The Senate is “ the judge of the 
elections, returns, and qualifications of its own members.” Repre- 
sentation, therefore, in this body rests upon an election by the Legis- 
lature of a State, and can rest upon nothing else. Representatives in 
this body are the representatives of States in their corporate capacity, 
in their State capacity, and the electors to choose these representa- 
tives are the members of the Legislatures of the several States, or, in 
the language of the Constitution, “the Legislatures thereof.” 

The sitting member claims to be a Senator from the State of Louis- 
iana. His right to that seat is questioned by the resolution under 
consideration. If he isa Senator from the State of Louisiana it is 
because he has been elected by the Legislature of that State and pos- 
sesses the proper personal qualifications. As the question of personal 
qualifications is not involved, it resolves itself into the single ques- 
tion of whether WILLIAM PiTr KELLOGG was chosen a Senator in the 
Senate of the United States by the Legislature of the State of Louis- 
iana. The Legislature of that State is composed of two branches, 
constituting one body, under the style of the General Assembly, a 
senate consisting of thirty-six members and a house of representa- 
tives consisting of one hundred and twenty members. The consti- 
tution of the State of Louisiana declares that— 


Not less than a majority of each house shall form a quorum to do business, but 
a less number may adjourn from day to day and shall be authorized by law to 
compel the attendance of absent members. 


So that the legislative body, or the General Assembly of the State 
of Louisiana authorized to do business, must consist of not less than 
nineteen senators and sixty-one representatives; that is, each house 
must have a quorum; otherwise there is no legal General Assembly, 
no legal Legislature for any purpose except for the purpose of ad- 
journing from day to day and taking such measures as the law pro- 
vides to compel a quorum. 

Mr. President, I. propose to show, in the first place, if I can, that 
the body which claimed to have elected WILLIAM Pitt KELLOGG as a 
Senator to the Senate as representing the State of Louisiana never 
was a legal Legislature, never possessed the power to transact or to 
do any business, and I propose to show that from the records of that 
assembly embraced in the testimony taken by the Committee on Priv- 
ileges and Elections. 

There was an election in 1876 in the State of Louisiana, at which 
members of the General Assembly then to be elected were chosen. 
Those to be chosen at that time consisted of the entire house of one 
hundred and twenty members and one-half of the senate, as by the 
constitution and laws of that State one-half of the senators hold over 
from one session to the next. The senate is divided into two classes, 





one-half of which goesout at theend of each session of the Legislature. 
On the 1st of January, 1877, being the day fixed by their constitution 
and laws for the Legislature to assemble, the members chosen assem- 
bled at the capitol in the city of New Orleans. Certain members who 
had received a majority of the votes cast at the election, andthe mem- 
bers also who had received certificates from what is known in the his- 
tory of that State as their returning board, assembledthere. . 

The constitution of the State of Louisiana requires that the re- 
turns of the elections of senators and representatives to the Legis- 
lature shall be made to the secretary of state,and to him alone. 
Under the constitution those returns could be sent nowhere else. 
But by an act passed in 1874 and amended again in 1876 these returns 
were sent to what is known as the returning board, and after having 
been manipulated by them were turned over to the secretary of state, 
and certificates were issued by him, not to the members who had re- 
ceived the highest number of votes, but to those certified to be elected 
by the returning board, and all of the members claiming seats assem- 
bled in the capital of that State. An effort was made to form two 
general assemblies. The one organized in what was called the State- 
house, and was known as the Packard legislature; the other in Saint 
Patrick’s Hall, in that city, and was known as the Nicholls legisla- 
ture. It is the history of the Packard legislature that I propose to 
trace, as that is the body that assumed to elect WILLIAM PitT KEL- 
LOGG to a seat in the Senate of the United States. When that body 
assembled on the 1st day of January, 1877, the senators who responded 
to the roll-call consisted of sixteen senators who were legally entitled 
to their seats and three who held no other title to their seats than 
the certificates given to them by the returning board, having been de- 
feated upon the face of the returns and at the polls. These three 
senators, Weber, Blunt, and Hamlet, claimed seats that were repre- 
sented in what was known as the Nicholls senate by senators who 
received a majority of the votes cast in their respective districts. 
But these three having the certificates of the returning board were 
admitted into the Packard senate as members of that body, and by 
their admission the bare number of nineteen was obtained. This is 
shown by the record kept by that body, its journal. All other mem- 
bers are noted as absent. 

Mr. President, I insist that absence to entitle a body to claim or 
hold the parties asin any way connected with it must be of members 
who recognize that body. If the absentees are responding to some 
other authority, are sitting in some rival Legislature or senate, or 
recognizing some other body as the true body, they cannot be con- 
sidered in the body that is endeavoring to form its quoram or form- 
ing a part of it. 

Before the day had closed, one of the nineteen, Mr. Hamlet, with- 
drew from the Packard senate, and that left the body without any 
quorum according to its own record. To avoid that difficulty, Mr. 
Steven, a senator holding over from a former election, who was sit- 
ting in the rival senate, who was not acknowledging the authority 
of this senate, not responding to it, denying its right and its authority, 
was captured, having been found within the precincts of the State- 
house, and was carried forcibly into the senate chamber and there held 
until the farce was gone through with of seating two other senators, 
Kelso and Baker, who had not only been defeated at the polls, but who 
had been denied certificates by the returning board, and the senators 
who had received the certificates issued by the returning board and 
who had been legally elected were at that very hour sitting in the 
rival senate. 

I desire to call the attention of the Senate to the proceedings by 
which the effort was again made to form a quorum. 

Mr. KELLOGG. Will the Senator from Indiana allow me to make 
a suggestion to him? 

Mr. McDONALD. Certainly. Pee 

Mr. KELLOGG. I understand the Senator to say that Hamlet 
withdrew. I do not suppose the Senator intended to leave the im- 
pression that Hamlet withdrew but for the time being. 

Mr. McDONALD. He withdrew for thetime being. He came back 
afterward, and again withdrew. . 

Mr. KELLOGG. He came back within an hour, and he continued 
for ten days. 

Mr. McDONALD. No, sir; I will show just how long he continued. 

Mr. KELLOGG. He merely stepped out of the senate. 

Mr. MCDONALD. The call immediately preceding these proceed- 
ings showed that there was not a quorum present. I read from the 
journal : 

The following senators were present— 

Giving the call, numbering 14. 

No quorum present. 

The president ordered the sergeant-at-arms to go after absent members. 

Mr. Garland, senator-elect from the tenth senatorial district, was brought be- 
fore the senate. 

He was a newly elected senator, but not having taken the oath 
they thought that they could not use his presence. Consequently he 
was suffered to go. Then they fell upon Steven. When they brought 
him in there was another call of the senate, and although Steven 
did not answer, although he refused in any manner to recognize the 
authority of that body, they put him down as present. Thereupon— 


Senator Harper moved that the cases of G. Y. Kelso and Percy Baker, contest- 
ants, be taken up from the table and acted upon, and called the previous question. 
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Senator Demas rose to a point of order, that it required a two-thirds vote to take 
up a paper from the table. 

The president decided the point not well taken. 

Senator Weber appealed from the decision of the Chair. 

Senator Landry moved to lay the appeal on the table. 

On call of the yeas and nays resulted as follows: 


Nineteen in the affirmative—that is, to lay the motion on the 
table: 
Nays—Demas, Weber, Wheeler—3. 
Blank—Steven—1. 
Absent and not voting. 
Then the names of those senators who were sitting in the rival sen- 
ate are recorded as absent and not voting. 
On motion of Senator Harper, the papers in the Kelso case were read. 
Senator Harper moved that Mr. G. Y. Kelso be admitted as a senator from the 
twenty-third senatorial district, subject to contest. 
The main question was ordered. 1 
A majority of the senators having voted in the affirmative, Mr. George Y. Kelso 
was admitted as a member of the senate. 
Senator Harper called up the case of Percy Baker, contestant from the twentieth 
senatorial district. . 
The papers were read. d 
Senator Harper then moved that Mr. Percy Baker be admitted as a senator from 
the twentieth senatorial district, subject to contest. 
Tho main question was ordered. 
On the final vote Messrs. Demas and Weber called for the yeas and nays, as 
follows. 


Then follow the names, yeas 14. 


Nays—Allain, Demas—2. 

Blenk—Steven, Weber, Wheeler—3. 

“The papers were read.” If they were read they were papers that 
showed on their face, first, that these two men had not received the 
majority of the votes in their senatorial districts; and in the second 
place, that the returning board had not only so certified, but certified 
on the contrary two other senators at that time sitting in therival sen- 
ate had received a majority of the legal votes. Yet upon these papers, 
with the coerced presence of Steven to make a quorum, the senate 
seated these two men subject to contest. Then they had in this so- 
called senate five senators sitting as senators who had been defeated 
at the election, and from each of whose districts there were other per- 
sons sitting in the rival senate representing those districts in the real 
senate of the State of Louisiana. 

That is the kind of a quorum or organization that they had in the 
Packard senate, . In that form and in that way and with these mem- 
bers they maintained a quorum, not always, but from day to day until 
the 8th day of January. On the 8th day of January they met and 
after some effort finally obtained a quorum, and concurred with the 
house in the appointment of a committee to act in inaugurating cere- 
monies by which Packard was to be inaugurated that day as governor 
of the State of Louisiana. When they concluded on that day the farce 
by which Packard was inaugurated as governor of the State of Louisi- 
ana and adjourned there never was in that body again, down to the 
time it finally dissolved, a legal quorum ora quorum of any kind. On 
the 8th day of January they had a quorum, formed in the manner 
in which I have stated, for the last time, and from that time forward 
until they dissolved the records they themselves kept show that they 
met from day to day, but on a call of their body there was always 
less than a quorum. 

On page 379 of the testimony the record will be found of their pro- 
ceedings on the 8th of January, 1877, in which they respond to the reso- 
lution of the house to take joint action in regard to the inauguration 
of a governor. On that day, according to the call registered by them, 
there were twenty senators appearing. That embraces the fivesenators 
whose places were filled and whose districts were represented in the 
rival senate. The election of the sitting member, or the farce of that 
election, took place on the 10th day of January, 1877. In the pub- 
lished testimony of the committee, at page 382, will be found the 
proceedings of that senate on that day. It is as follows: 

The senate met, pursuant to adjournment, at 11.50 a. m. 

On a call of the roll the following senators answered to their names. 

Then follow the names, showing that but 16 responded; absent 20. 


No quorum. 
Senator Cage in the chair.] 
nm motion of Senator Burch, the senate took arecess for the purpose of proceed- 
ing to the hall of the house of representatives, according to the requirements of the 
statutes of the United States, to elect a United States Senator. 

After having entered on their own records that there was no quo- 
rum, after having shown by the call of the yeas and nays that there 
was not a sufficientnumber of senators there to transact business, they 
proceed to the transaction of most important business ; they proceed 
to adopt a resolution to repair to the hall of the house of representa- 
tives for the purpose of uniting in the election of a United States Sen- 
ator with the members of the house. 

They say they were doing this in pursuance of the act of Congress. 
I say the act of Congress gives no such authority. The act of Con- 
gress could not confer upon an unauthorized body, as this then was, 
authority to transact any business under the constitution of the State 
except to adjourn from day to day and take measures to compel the 
attendance of absentees, if there were any absentees; but at that 
time there were no absentees from this body, because these, and these 
alone, were all that responded to it and recognized its authority. 


CONGRESSIONAL RECORD—SENATE. 


AALS 


They therefore went through no such farce as summoning ab- 
sentees ; there were no absentees to summon. The sixteen who an- 
swer to their names and one other, making seventeen in all, com- 
posed the whole body. There were none others, and therefore they 
did not seek to form a quorum by sending for absentees. The con- 
stitution of their State told them that when they ascertained that 
condition of affairs, when there was less than a majority of their body 
present, they could do but two things: adjourn from day to day, and 
take action to compel the attendance of a quorum; but they pro- 
ceeded to the house of representatives, as it was called, and there 
went through the form of electing the sitting member to the place 
which he now holds. 

Mr. KELLOGG. Do I understand the Senator from Indiana to 
make the point that it required the presence of a quorum of the sen- 
ate in joint convention ? 

Mr.McDONALD. No, sir; I say there must be a quorum. I do 
not say it requires a quorum of each house to act in the joint con- 
vention, but [ say that if one branch of the general assembly has less 
than a quorum it is not a general assembly for the transaction of busi- 
ness; that is what I say. 

Mr. KELLOGG. The Senator will not deny, I presume, that on 
the day before —— 

The PRESIDING OFFICER, (Mr. WILLIAMS in the chair.) Does 
the Senator from Indiana yield ? 

Mr. McDONALD. Certainly. 

Mr. KELLOGG. The Senater will not deny that on the day before 
the senate had a quorum present. 

Mr.McDONALD. On the 8th day of January is the last day that 
they had even such a quorum as they claimed to have had, and I say 
that that was not a quorum. 

Mr. KELLOGG. ‘That was the legislative day, the 8th. The Sen- 
ator will notice that then they took a recess from day to day. 

Mr. McDONALD. Iam reading from the record, and I do not in- 
tend to falsify the record in any respect. I say, and lam capable, 
I think, of maintaining the proposition, that if on the 10th day of 
January there was not a quorum of senators who responded to that 
body as a senate, who acknowledged its authority and recognized it 
as a senatorial body, they had no power to transact any kind of 
business. Let me put the question on the other side. Suppose that 
nineteen of the senators had resigned when there had been a qnornm 
at the beginning of this session, which I deny ever was the fact; 
but suppose there had been, and thai nineteen of them had resigned. 
In the face of the fact that there must be a majority of senators pres- 
ent to constitute a quorum to transact business—in the language of 
their constitution not less than that number shall have power to 
transact business—will it be pretended that they could go on and do 
any business of any kind that required the sanction of the General 
Assembly of the State of Louisiana, that the Legislature of Lou- 
isiana could speak in that way? No, sir; when they met in the 
senate chamber, if that was the senate chamber, on the 10th day of 
January, 1877, and entered in their order of proceedings that there 
was no quorum, Senator Burch had no authority to move, Senator 
Cage acting as chairman had no authority to receive a motion to pro- 
ceed to the house of representatives to transact any kind of business. 

What is the law of Congress upon that subject prescribing the man- 
ner of electing Senators of the United States? 

Hach house shall openly, by a viva voce vote of each member present, name one 
person for Senator in Congress from such State,and the name of the person so 
voted for, who receives a majority of the whole number of votes cast in each house, 
shall be entered on the journal of that house by the clerk or secretary thereof ; 
or if either house fails to give such majority to any person on that day, the fact 
shall be entered on the journal. At twelve o’clock meridian on the day following 
that on which proceedings are required to take place as aforesaid, the members of 
the two houses shall convene in joint assembly, &c. 

Did they meet there in pursuance of this law? Had they on the 
9th day of January, on the legislative day preceding this, taken a vote 
and entered it in the journal of the senate? No; and why? Because 
they had no quorum to transact that business; because the num- 
ber of Senators who acknowledged the authority of that body was 
insufficient to authorize them to transact it.. If that was so when 
they assembled on the 10th in their senate chamber and ascertained 
that they were still without that number, had they any right to pro- 
ceed to the house of representatives, and there in conjunction with 
the house undertake to elect a Senator? Is such an election an elec- 
tion by the Legislature of a State consisting of two bodies, in each 
of which it is necessary that there should be a majority of the mem- 
bers chosen to transact business? If there had been a quorum of the 
senate, and the majority of the members thus present had declined to 
proceed to the election viva voce and also declined to adopt the reso- 
lution to meet the next day at twelve o’clock, it would not have 
taken away from the minority the right to have proceeded and with 
a majority of the house to consummate the election. I admit that 
proposition ; but I say there must be a senate capable of transacting 
business, and there must be a house capable of transacting business, 
and it requires these two to form the Legislature of a State that is 
to choose for that State the person who is to represent it here, whose 
rights are held so sacred that no State can be denied its equal suf- 
frage in the Senate without its consent. 

Let us look for a moment at the organization and composition of 
the house ef representatives. These same records show that af the 
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time of this attempt to organize a senate there was also an attempt 
to organize a house of representatives; that the members who re- 
sponded and claimed seats in that body amounted at the highest 
number to sixty-eight. Twelve of that sixty-eight were represent- 
ing districts that had by their popular vote elected other parties. If 
the returns had been made to the secretary of state and the certificates 
issued on the face of the returns they would have held those certifi- 
cates. The twelve representing these districts by virtue of the pop- 
ular election took their seats in the rival Legislature. So that of 
this house of representatives of the Packard legislature twelve of 
the persons who held seats there held them by no other or greater 


warrant or authority than the false certificate of that infamons re- | 


turning board, and the men who had been really elected on the face 
of the returns were sitting at the same time in the rival Legislature 
organized in the same city. 

These two bodies could not both be the Legislature of the State of 
Louisiana. She had no right to two. Her constitution declared 
that she was entitled to and provided for but one general assembly 
consisting of two houses, but not two general assemblies. Therefore 
one or the other of these bodies was an illegal body, a usurping body. 
If you take the twelve men from the whole number of persons who 
appeared as representatives in the Packard legislature, who had been 
defeated upon the face of the returns, you will find that at no time 
did the house of representatives that claimed to elect the sitting 
member have a legal quorum. 

Mr. CAMERON, of Wisconsin. Will the Senator from Indiana 
state how many members of the Packard house were admitted to the 
Nicholls house after the dissolution of the Packard legislature ? 

Mr. McDONALD. About fifty. 

Mr. CAMERON, of Wisconsin. Fifty-seven. 

Mr. McDONALD. I have the report here and I intended, of course, 
to refer to it. That still left the Nicholls legislature a quorum with- 
out them. 

Mr. CAMERON, of Wisconsin. 
fifty-seven were admitted. 

Mr. McDONALD. Ihave not counted the number, but I propose 
to take the report of the Committee on Privileges and Elections made 
in favor of the sitting member. 

Mr. CAMERON, of Wisconsin. And the Senator will find that the 
three republicans elected in the Seventh ward of. New Orleans were 
not admitted. Including those three there were sixty, and there was 
one independent candidate there, so there were really sixty-one. 

Mr. MCDONALD. I should like to ask the Senator from Wiscon- 
sin when they were to be regarded as legal members of the Legisla- 
ture? When they were sitting in the Packard legislature or in the 
Nicholls legislature ? 

Mr. CAMERON, of Wisconsin. I think they were legal members 
of the Legislature when they received their regular certificates of 
election. 

Mr. McDONALD. Then the Senator thinks that when they went 
over and took their seats in the Nicholls legislature they ceased to 
be members of the Legislature? 

Mr. CAMERON, of Wisconsin. 
They retained their certificates. 

Mr. McDONALD. So the Nicholls legislature being the legislative 
body of the State of Louisiana—— 

Mr. CAMERON, of Wisconsin. The members who received their 
legal certificates first took seats in the Packard legislature, and af- 
terward some of them went into the Nicholls legislature—fifty-seven 
of them. Whether it was or was not the legal Legislature, they con- 
tinued legal members of a legislature. 

Mr. McDONALD. I suppose, according to the gentleman’s argu- 
ment, they would make the Legislature legal wherever they went. 
They made a legal Legislature for Packard up to the time they left, 
and then they made a legal Legislature for Nicholls afterward, and 
in that way the State by some strange process that it is pretty hard to 
meet out has legalized half of two Legislatures sitting at the same 

ime. 

Mr. CAMERON, of Wisconsin. That does not follow, by any means. 

Mr. McDONALD. I was coming to the very question, and intend 
to read as supporting the view that I present in this case from the 
report of the Committee on Privileges and Elections made in behalf 
of the sitting member in 1877: 


I think the Senator will find that 


I do not think any such thing. 


Of the lawful election of fifty-seven members of the house of representatives 
which aided in electing Mr. Kmiioae there is no dispute whatever. 


“Of the lawful election of fifty-seven.” That is five less than a 
quorum. The fifty-seven would have had no power to unite with 
these seventeen senators in electing a Senator. 

Mr. CAMERON, of Wisconsin. It would be only four less than a 
quorum. Sixty-one would constitute a quorum. 

Mr. McDONALD. Well, it would be four or five less than the entire 
number necessary. It is sufficient if there be only one less. Ido not 
suppose it will be contended that the election of these fifty-seven 
representatives, so far as the popular election is concerned, is con- 
troverted by any person. No one controverts the fact that they were 
legally elected ; but the fifty-seven thus conceded to have been elected 
did not constitute a quorum; and to make up that quorum it was 
necessary to take the twelve of whom I have just spoken, who were 
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representing districts that were represented in the rival legislature 
at the same time; and those districts continued to be represented by 
their rivals after the fifty-seven whose election is not questioned had 
gone over and joined that rival legislature. I say the twelve repre- 
sentatives who were sitting in the rival legislature by virtue of a 
popular election upon the fact that they had received a majority of 
the votes in their respective districts continued to hold their seats, 
continued to sit there, and were recognized by the very men whose 
election the Senator from Wisconsin says is not questioned, because 
they went over afterward and were admitted to seats in the Nicholls 
legislature. 

Mr.. CAMERON, of Wisconsin. The fifty-seven gentlemen did not 
continue in the Nicholls legislature. 

Mr. McDONALD. Yes; that is what your committee says. Ido 
not recollect whether the Senator from Wisconsin was a member of 
it or not. 

Mr. CAMERON, of Wisconsin. 

Mr. McDONALD. 
that subject: 

Of the lawful election of fifty-seven members of the house of representatives 


which aided in the election of Mr. KrLioce there is no dispute whatever, and 
they now sit in the Nicholls house which took part in the election of Mr. Spofford. 


Mr. CAMERON, of Wisconsin. 
Mr. McDONALD. s 


Three more of the members of the Packard house, from the parish of Orleans, 
were, until recently, admitted on all hands to have had a majority of the votes cast— 


But the fifty-five democrats—— 
No, sir; here is what the committee says on 


Certainly. 


A majority of votes cast— 
and your committee find that they were lawfully elected. 


This committee took the certificate of the returning board when- 
ever it certified in favor of a republican member, but when a ques- 
tion arose in which a republican claimed a seat by virtue of a popular 
vote this same committee resolved that question in his favor. They 
say, and here is their own language upon that subject: 

Three more of the members of the Packard house, from the parish of Orleans, 


were, until recently, admitted on all hands to have had a majority of the votes 
cast, and your committee find that they were lawfully elected. 


““Were lawfully elected” because they had a majority of the votés 
cast. 

Mr, CAMERON, of Wisconsin. Yes, because they had a majority 
of the votes. The three members from the Seventh ward of New 
Orleans were elected on the face of the returns. They not only re- 
ceived the certificate of the returning board, but they were elected 
on the face of the returns. 

Mr.McDONALD. Thatis not what your committee says upon that 
subject. It says that the committee determined, because they have 
a majority on the face of the returns, that they were duly elected. 
I have read from the report of the committee. 

Mr. CAMERON, of Wisconsin. As a matter of fact—— 

Mr. MCDONALD. Iam not responsible for its accuracy ; I do not 
know whether it is accurate or not. 

Mr. CAMERON, of Wisconsin. As a matter of fact they were 
elected upon the face of the returns, and they did receive the regu- 
lar certificates of election from the proper officers, and with the fifty- 
seven republicans who went into the Nicholls legislature after the dis- 
solution of the Packard legislature they would together constitute 
sixty ; so they were legally elected. The Nicholls legislature could 
not have had a quorum because there were sixty legally elected mem- 
bers in the Packard legislature. 

Mr. McDONALD. The Nicholls legislature did not undertake to 
elect a United States Senator until they had a clear, unquestioned 
quorum of legally elected members. 

Mr. KELLOGG. Of returning-board members? 

Mr. McDONALD. Yes, and legally elected members. 

Mr. KELLOGG. They would not go into an election until they got 
the returning-board members over. 

Mr. McDONALD. Then they had both. 

Mr. CAMERON, of Wisconsin. The Senator a short time ago was 
arguing that the Packard senate could not resolve to go into a joint 
convention if there were not at that time a quorum present in the 
senate. 

Mr. McDONALD. Yes, sir. 

Mr. CAMERON, of Wisconsin. If there were sixty legally elected 
members in the Packard house, until after the members from the 
Packard house went into the Nicholls legislature there could not 
have been a quorum in the Nicholls legislature, but they voted each 
day for a Senator ; so that the argument cuts both ways. 

Mr. McDONALD. But they did not undertake to elect. 

Mr. CAMERON, of Wisconsin. Yes, they undertook to elect, but 
did not. 

Mr. McDONALD. They did not elect. 

Mr, CAMERON, of Wisconsin. That is the correct statement. 

Mr. McDONALD. They did not elect. If it had been a town meet- 
ing, they could have gone into a vote for Senator, if they pleased ; 
but if they did not elect and did not send forward anybody here 
upon such an election as that, it certainly would raise no question 
for our consideration. But it is known to the Senator from Wiscon- 
sin that shortly after this attempted election of United States Sena- 
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tor certain persons who had been acting in that legislative body, and 
whose elections were unquestioned, did go over to the Nicholls legis- 
lature. They took their seats there. 

Mr. CAMERON, of Wisconsin. About three months afterward. 

Mr. McDONALD. No, sir; some of them took their seats there 
within a week after this attempt to elect the sitting member. It is 
a well-known fact that three Senators—Demas, Wheeler, and Ham- 
let—withdrew from the Packard senate before the election of the 
10th of January, dissolved their connection with it, disavowed alle- 
giance to it, took shelter in the house of Governor Pinchback, and 
when there was an attempt made to capture them there and bring 
them back it was foiled by the use of “the shot-gun policy,” Gov- 
ernor Pinchback appearing at his gate with his shot-gun, and shortly 
afterward a corps of police officers captured the assaulting party; 
that the next morning after that Demas and Wheeler went and took 
their seats in the Nicholls senate, and that Hamlet resigned what- 
ever pretension or claim he had to an election, stating before the 
senate that he had not been elected upon the face of the returns. 
At the same time certain members of the house of representatives 
went and did likewise; and this all took place before the 17th day 
of January, 1877, as I know of my own knowledge, for I was there 
up to that time. 

Then, Mr. President, this is the body thus constituted and thus 
organized that sought to make this election. What became of it? 
What is its brief history? It met on the lst day of January, 1877, in 
the State-house building in the city of New Orleans, but it met not 
there as a free senate or a free house. For that occasion, and for the 
protection of this body against the people of Louisiana, that house 
was turned into a fortress; all its entrances were barricaded except 
one, and that was partially closed. Its interior was guarded by an 
armed, organized, and drilled police force, sustained and supported 
within supporting distance by aregiment of United States troops that 
were quartered in an adjoining building with free access through 
the courts of these buildings to this fortress, for it was nothing 
else. 

On the 8th of January it enacted another farce in inaugurating the 
so-called governor of Louisiana, General Packard. On the 10th of 
- January, without any authority, confessedly without the power to 
transact business spread broadly upon its own records, showing that 
it was shorn of any authority whatever except to seek to bring in 
absentees, it united in the performance of another farce in the elec- 
tion of the sitting member, and so long as it was protected by United 
States troops, and fortified and guarded, it maintained a sickly exist- 
ence; but when some months afterward a change of policy on the 
part of the administration left it without this military support, it 
vanished into thin air, it disappeared like frost-work, and there is not 
a wreck of its action behind except that which we have recognized 
here in the Senate by saying that the man that they designated is the 
Senator to speak for the State of Louisiana as “ chosen by the Legis- 
lature thereof.” It was supported by Federal bayonets, not resting 
upon the popular affection and regard of the people of the State. It 
was maintained by military authority, and even with that it was not 
in the power of the military to give it numbers enough to clothe it 
with any legal authority whatever, for they were not there; but the 
other, the rival Legislature, that met as a free body without guards 
surrounding it, at once was recognized by the people of Louisiana as 
the Legislative Assembly. 

Lam not going to enter into the question of when it acquired suffi- 
cient numbers to enable it to transact business, but it did so acquire 
them, and eventually fifty-seven of the men of the house that under- 
took to elect the sitting Senator from that State admitted by their 
action in the most solemn manner that the body they were in at the 
time of the election was not the legislative body of the State,and went 
and took their seats in the recognized legislative body and united in 
electing and sending another man here. 

The Committee on Privileges and Elections when it made the re- 
port on the resolution to which I have already called the attention 
of the Senate in November, 1877, knew all these facts. They knew 
and they spoke of them as facts going to show the legality of the 
Legislature that elected this man, that fifty-seven of its members had 
repudiated it, had confessed by their action in the strongest terms 
that they had not been responding as representatives of the State 
in the proper body. Therefore, when they reported that WILLIAM 
Pirt KELLOGG on the merits was entitled to this seat, they made 
that report in the face of the facts before them, and the Senate when 
it voted upon that report voted the resolution in the face of the facts 
that showed the contrary. And the only authority that the sitting 
member has had from the time that he made his appearance in this 
Chamber to the present time is simply that it was given to him by 
the majority vote cast in hisfavor here. If he represents any one he 
represents the then majority of the Senate, and not the State of Lou- 
isiana, for he has never been chosen by its Legislature. 

Mr. TELLER. I should like to ask the Senator a question. 

The PRESIDING OFFICER, (Mr. Witu1AMs in the chair.) Does 
the Senator from Indiana yield to the Senator from Colorado? 

Mr. McDONALD. Yes, sir. 

Mr. TELLER. I do not know that I understood him, but if I did 
understand him, he said that all the facts he has detailed were pre- 
sented and known to the Senate at the time that action was taken. 
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Mr. McDONALD. They weré known to the committee, but the 
Senate would not hear them. They were known to the committee 
that made this report. 

Mr. CAMERON, of Wisconsin. I assume that they were known to 
the Senate, for the testimony taken by the committee was all spread 
before the Senate, and if they were not known to the Senate, it was 
because it refused to know them. 

Mr. MCDONALD. The Senate might have known them, but they 
did net or they would not. That wasall. This resolution was voted 
upon—— 

Mr. TELLER. I should like to make another inquiry. I shonld 
like to know, if the statement just made by the Senator is correct 
that the Senate had knowledge of these transactions, what becomes 
of the claim that has been urged here repeatedly that the Senate had 
proceeded lacking information that was necessary to form a proper 
judgment. 

wae McDONALD: I[ am not discussing that branch of the question 
at all. 

Mr. HILL, of Georgia. That is another branch of it. 

Mr. MCDONALD. [I am not discussing that branch. I say that 
these facts were known to the committee, and might have been known 
to the Senate. I donot think the Senators on the other side did 
examine; I am free to say that I believe they shut their eyes and 
voted blindly. The resolution declaring the sitting member entitled 
to his seat upon the merits was adopted, if I remember aright, some 
time between midnight and day, after a long and wearisome night 
session, and I remember to have attempted on that occasion to put’ 
some of these facts before the Senate, but I was not able to get a 
hearing. I finally said that if I could get the attention of the Chair 
1 would say a few words on the subject; I did not expect anybody 
else to listen to me, and the debate was closed, the vete taken, and 
the Senate voted in this man when upon the very record that pre- 
sented him here they knew or might have known that the body which 
attempted to elect him had no power to transact any business what- 
ever, much less so important a business as the election of a United 
States Senator. 

It has been said that this case has been settled by the vote which 
the Senate passed upon the resolution to which I have referred; and 
a case from my own State has been brought forward and insisted 
upon as establishing that proposition, that it is settled beyond the 
power of the Senate legally to change it. Oi ccurse, Mr. President, 
the case from Indiana is somewhat familiar to me, as the election 
took place while I was the attorney-general of that State, and the 
legality of that election was submitted to me as the law officer by 
the governor; and I can say further that the act of Congress, subse- 
quently passed, evidently is framed with reference te the facts that 
transpired in that election, and authorized precisely such an election 
as took place on that occasion. 

At the time Mr. Bright and Mr. Fitch were elected Senators from 
Indiana, in 1857, there was no act of Congress regulating the manner 
of electing Senators, nor had the State of Indiana placed upon her 
statute-book any law regulating the matter. The usagein our State 
had been to elect by joint convention. We had never been accus- 
tomed to take a separate vote in the two houses, buf toelect by joint 
convention, in which it was required that a majority of all the mem- 
bers of the senate and house of representatives acting together should 
concur in the election to make it legal. 

That was simply what was done in the case of Messrs. Bright and 
Fitch; but because the senate of the State of Indiana had not pre- 
viously passed a resolution to provide for going into that joint con- 
vention the regularity of the election was questioned, and that was 
the only ground upon which it was questioned. There was a legal 
senate, a senate consisting of fifty members, the full number; there 
was a legal Legislature; there was no controversy about that; there 
was no rival Legislature organized or set up anywhere, but this single 
body, this General Assembly of two houses, constituted the legal Legis- 
lature of the State of Indiana. There were two Senators to be elected 
from our State, and these men were chosen by a majority of the votes 
of all the senators and representatives—not a majority of the senate, 
but a majority of the senators and representatives. The single ques- 
tion before the Senate of the United States when their cases came 
up was whether it required as a prerequisite a resolution to go into 
that joint convention. This Senate decided that it did not, that the 
election was legal without it, regular without it, inasmuch as it vio- 
lated no law; and subsequently the Congress of the United States en- 
acted provisions that precisely met such a case as that. 

Two years later, the Legislature of Indiana having changed its po- 
litical complexion, two other distinguished citizens of the State were 
elected and sent here to claim the seats on the ground that the first 
election was void. Their cases went before the Senate, and those who 
represent the party that contend now for ves adjudicata voted to open 
that question ; those who, in the first place, voted that the election 
was legal, that there was no irregularity in it, and that the Senators 
elected at the first election were entitled to their seats, voted against 
opening it. There were no new facts in the case, not one ; there was 
no dispute about the case as to its facts. The question of res adju- 
dicata received just this support, and this alone: Senator Mason, who 
in the first instance had voted against the regularity of the election, 
when two years later the question came up again voted against reopen- 
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ing it ; but every other Senator who voted against its regularity when 
the question was first made voted to reopen the question again when 
it came up before the Senate two years later. 

That is the simple history of the Indiana case. There was a very 
able report made by the minority of that committee that has been 
referred to again and again that, in my judgment, embraces properly 
the law of this case. 

For my own satisfaction I have taken from the Journals the names 
of the Senators who voted to reopen the case of Messrs. Bright and 
Fitch. They were, Broderick, Chandler, Clark, Collamer, Doolittle, 
Douglas, Fessenden, Foot, Foster, HAMLIN, Harlan, King, Mason, Sew- 
ard, Trumbull, and Wilson. They had voted in the first instance that 
this election was irregular and void, and they voted in the second in- 
stance to the same effect that it was irregular and void. Their minds 
had not changed on that subject. That wasall. Every Senator who 
believes that a United States Senator may be elected or can be elected 
upon such a record as this presented by me, as a matter of course 
ought to vote against the resolution that has been reported by the 
Committee on Privileges and Elections, now under consideration ; but 
every Senator who believes that it was but a farce, that this body 
claiming to be the Legislature of Louisiana was not such, that it was 
there in cpposition to the will of the people of that State, that it was 
supported simply by military power and disappeared when that power 
was withdrawn from it, if he votes that the sitting member is still 
entitled to his seat, it seems to me must give a vote that will stultify 
himself. 

But it is said that the decision made upon that resolution precludes 
any further consideration of the subject. The Senate is the judge 
of the elections, returns, and qualifications of itsown members. The 
Constitution so declares. It is “the judge.” The power thus vested 
in it is plenary; there are no limitations upon it; it can place none 
upon itself. The Senate has no power to put limitations this session to 
bind the next, or this Senate to bind the next Congress that follows it. 
It may establish precedents that are to be looked to and examined ; it 
may present reasons; it may satisfy judgment, but it has no power 
to limit; and the right of each Senator to a seat in this Chamber is 
ono that stands always for the consideration and judgment of the 
Senate, if it so desires to doit. But it is said, ‘‘ Are you to change a 
decision simply because the majority changes?” No, sir; nor are 
you to maintain a wrong decision when you find it was wrong because 
the majority have not changed. If I believed that the sitting member 
had been elected by the Legislature of the State of Louisiana, I 
should vote to retain him in his seat though mine was but the sole 
voice that spoke upon that side. If I did not believe him to have 
been legally elected by the Legislature of that State, I should vote 
to unseat him although mine was the only vote cast against him, and 
as often asit was questioned. I must decide if I vote in his favor that 
he has been elected by the Legislature of the State he professes to 
represent ? 

But it is said that the doctrine of res adjudicata is to be applied in a 
case of this kind. In the first place, the plea of res adjudicata is never 
applicable in the same proceeding. It is where the same question has 
been decided by a court of competent jurisdiction between the same 
parties in another suit, and one of the litigants undertakes to institute 
another proceeding or suit when he is met by the plea “this has been 
adjudicated ;” but in the same proceeding there is no such principle. 
It is impossible that there should be, because the very application 
for a further hearing of the case starts out upon the admission that 
there has been a decision in the case. As far as this may be analo- 
gous to proceedings in courts of law, that doctrine could not have 
any application in a case of this kind. 

In suits at common law, the same court, the same tribunal may be 
applied to again and again to review the same question in the same 
case, either for errors of law committed by the judge in the progress 
of the decision before or for newly discovered evidence after he has 
rendered his decision, and to these applications there is no limit except 
that which tho statute imposes. A motion for a new trial cannot be 
objected to or defeated because of the lapse of time, unless the objec- 
tion can be rested upon some statute of limitation. In chancery pro- 
ceedings, bills of review and petitions for rehearing have constantly 
been made, and they are made daily almost I might say in the Supreme 
Court of the United States, a court the very highest in the Jand; and 
the records of that court show how often the same judges have taken 
back a solemn decision they have rendered in a cause and rendered a 
different one, or by a change in the composition of the court different 
conclusions have been arrived at by a new set of judges differing from 
the old. It is well known to members of the profession that in the 
practice in courts of equity in Great Britain bills of review have been 
entertained twenty years after the final decree had been rendered and 
a reversal of the first decree had. In each one of these cases it is an 
appeal from the court to the court, asin this case. We appeal from 
the decision made by the Senate in the resolution I have referred to 
as adopted in 1877 to the Senate acting upon the case as it stands 
before it now. ‘hat is what itis. It is an appeal from the court to 
the court. We are the judge of the election of this man, and his case 
is before us for judgment. It is said the Senate once adjndged the 
other way, but this is an appeal from that decision to the Senate 
again on a case that I say in my judgment is impregnable for the 
relief demanded. 
















Mr. McMILLAN. Will the Senator from Indiana allow me to ask 
him a question ? 

Mr. McDONALD. Yes, sir. 

Mr. McMILLAN. If there had not been a change in the political 
character of the Senate since the case was decided, would that ques- 
tion have been presented to the Senate to-day ? 

Mr. McDONALD. I suppose it would, but whether we could have 
convinced my friend from Minnesota that his decision before was 
wrong is a more difficult question. Iam very certain of one thing: 
if he was on the supreme bench of the’State of Minnesota and I had 
a case of this kind before him, 1 could convince him. 

Again, it is said that the doctrine of stare decisis renders it at least 
improper if not impossible for the Senate to review this question. 
When I run over these terms “ res adjudicata,” “ stare decisis,” &c., I can- 
not but think of the remark made by an Ohio judge, more distinguished 
for his strong sense than he was for his book-learning, who wasengaged 
in hearing a very important railroad case. He said ‘“ these corpora- 
tions always intrench themselves behind some Latin phrase or other 
and make it very difficult to get at the real facts and to decide what 
would be right and just in a case.” Sometimes they talked about 
stare decisis, and then about res adjudicata. ‘“ Now,” says he, “they 
have got another term I never heard of before; it is called ultra vires ; 
and if I understand that term as it has been discussed in this case, 
these corporations have the power to do whatever they want to do, 
and they have no power to do what they don’t want to.” [Laughter.] 

So as to stare decisis; that is simply an appeal to the precedents; 
it asks the court to stand by the precedents, not by an adjudication 
in that particular case, but by something that has been said or de- 
cided in some other; and it is never a defense; it is never appealed 
to to sustain a wrong; and the overruled cases that are in the books 
almost without number show how frequently it has been disregarded. 
A precedent is a very good thing. Courts are very much inclined to 
be governed by principles once decided, and it is well that they 
should; and when those principles have been decided so as to be- 
come rules of property courts may treat them as morally binding 
upon them. But to talk about the decision made in November, 1877, 
in this case upon the facts presented to the Senate at that time as 
forming a decision that we are to close our eyes and insist that it is 
right whether it is right or wrong in fact would astonish any court 
if the question could be presented in a court. 

Then, Mr. President, we have after all to come back to the question, 
Has this man been elected by the Legislature of the State of Louisi- 
ana for the term he claims here? The resolution under consideration 
says upon the facts now known (and they embrace not only the record 
I have read and commented upon, but the facts that were so ably 
commented upon by the Senator from Arkansas, [Mr. GARLAND, | that 
I have not thought it necessary to look into that branch of the case 
at all) the sitting member is not entitled to the seat. And when- 
ever that question comes up, as long as J hold a seat in this Senate, 
and he claims a right by virtue of the election made by that illegal 
body that called itself a legislative assembly, I shall be compelled to 
vote against it. 

Mr. HILL, of Georgia. Mr. President, on the 11th and 12th of May 
Thad the honor of submitting my views at length to the Senate in this 
case. Since then several gentlemen have addressed the Senate, one 
only, I believe, making or attempting to make anything of a Jegal 
argument purporting even to reply to what I then said. Other gen- 
tlemen have seen proper to allude to me personally, without attempt- 
ing to assail the argument which Isubmitted. I promised the Senate 
that I would at an early day when I could get the floor notice some of 
the points that had been made in this connection. I now propose to 
do so, and with this I trust be rid forever of this case as far as Lam 
concerned. 

In order that what I say may be distinctly understood, I desire to 
restate in brief form three propositions which, in my opinion, cover 
every issue in this case. 

The first proposition is this: Each State establishes her own Legis- 
lature; with the Legislature thus established by the State the Con- 
stitution deposits the authority of choosing Senators; in admitting 
Senators to their seats the Senate recognizes the body choosing them 
as being the Legislature established by the States. An attempt by this 
Senate to enlarge the authority to ascertain or recognize the Legisla- 
ture established by the State into a power to establish a Legislature 
for the State is a plain attempt at usurpation, and is void. The body 
pretending to elect KELLOGG was never established by the State of 
Louisiana to be her Legislature, and therefore never had authority 
to choose a Senator. KELLOGG, therefore, never had a title to the 
seat, and his retention by the Senate without a title is a continuing 
violation of the Constitution, and a continuing fraud on the State of 
Louisiana. 

The second proposition is this: If it be assumed that this Senate 
can inquire not only “ what is the Legislature established by the 
State,” but can also declare that a body not so established is never- 
theless the lawful Legislature of such State, then such inquiry can 
only be complete when the Senate has ascertained for itself the legality 
of the elections of the members composing such body. 

In 1877 the Senate first resolved to reject the Legislature established 
by the State, and to inquire for itself “ who were the lawful Legisla- 
tare of Louisiana,” and resolved to take no evidence but the certifi- 
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cates of the returning board, and refused to receive any evidence to 
show that these certificates were forged and fraudulent and the result 
of a conspiracy between KELLOGG and the returning board to make 
a false Legislature. The evidence showing this fraudulent conspiracy 
was not presented or-considered in 1877, and is now for the first time 
before the Senate to be considered and passed upon. 

The third proposition is this: In 1877 the only issue considered or 
passed upon was the legality of the Packard legislature as evidenced 
by the certificates of the returning board only. There was no inquiry into 
the regularity of the election of Senator, assuming that body to be the 
Legislature. The charges now made are that, assuming that body 
was the Legislature, there was no quorum of certified members pres- 
ent, but that absent members were recorded as present and were per- 
sonated by others, and that a false journal was made to show a pre- 
tended quorum, and that those who were present were induced to vote 
for KELLOGG by force, bribery, and other corrupt practices. 

These charges have never before been made, considered, or passed 
upon, and the evidence fully sustaining the charges has never before 
been taken. : 

These three propositions cover exactly the points in this case. In 
the first I say that there can be no final, conclusive, binding decision, 
because it would make the decision of this Senate superior to the Con- 
stitution, because if a man is not chosen by the Legislature, as the 
Constitution requires, he can never by the devision of this Senate ac- 
quire a legal title to a seat in this body, and until he has a legal right 
to it he is subject to be ejected, and ought to be ejected whenever that 
fact is known. On the other two grounds I say that the evidence now 
submitted was never submitted before, was not known, was not taken, 
was not presented on the trial in 1877. Therefore it never was sub- 
mitted and passed upon and did not enter into the judgment then 
rendered. 

Now, Mr. President, I desire to notice first of all the statement by 
the Senator from Wisconsin, [Mr. CARPENTER.] I shall not votice all 
his points. I wish to notice two or three of what he evidently con- 
sidered his strongest points, for the purpose of showing how far from 
the law the Senator was. 

In the first place the Senator read from the opinion of the Supreme 
Court of the United States rendered by Chief-Justice Taney in the 
case of Luther vs. Borden. I read this portion of the decision taken 
from the Senator’s own speech, and I call the attention of the Senate 
to it, for the difference between this decision as made by the court 
and then as stated by the Senator himself, actually punctuates the 
difference between myself and the Senator, for the decision rendered 
by the court is simply the position taken by myself. 

Chief-Justice Taney said: 

Under this article of the Constitution it rests with Congress to decide what 
government is the established one in the State. Forasthe United States guarantee 
to each State a republican government, Congress must necessarily decide what 
government is established in the State before it can determine whether it is re- 
publican or not. And when the Senators and Representatives of a State are 
admitted into the councils of the Union, the authority of the government under 


which they are appointed, as well as its republican character, is recognized by the 
proper constitutional authority. 


Note that language. What is the emphatic word in that sentence? 
No man can escape it. ‘ Under this article of the Constitution it 
rests with Congress to decide” what? What is the government of a 
State? No, sir. Toset up a government ina State? No, sir. To 
overrule the decision of the State as to what isher government? No, 
sir. What does the court say? 
ae rests with Congress to decide what government is the established one in a 

0. 

Established by whom? Established by what authority? Not by 
Congress. The power of Congress is to ascertain what government 
is the established one in a State; that is, what government is estab- 
lished by the State. So it says: 

And when the Senators and Representatives of a State are admitted into the 
councils of the Union the authority of the government under which they are ap- 
pointed, as well as its republican character, is recognized by the proper constitu- 
tional authority. 

What government is recognized? The power of the Senate is to 
recognize, not to create, a government; not to go into the State and 
dispute. with the State as to what is her government, but the very 
term “recognized” is used. The Senate recognizes the government 
established by the State. 

Now, for the purpose of showing the difference between the Sena- 
tor and the court, and therein the difference between the Senator and 
myself in this case, let me read the language of the Senator himself 
when he undertakes to repeat this decision in his own language. 
Here is what he said: 

He— 

Taney— 


says that the power of determining what is the government of a State rests with 
Congress under that clause of the Constitution which compels us to guarantee a 
republican government to every State. 


Taney said no such thing. The Senator in intending to quote the 
decision of Taney leavesout the main word in Taney’sdecision. Taney 
never said Congress bad power to determine what is the government 
of a State. Taney said that Congress had power to decide what gov- 
ernment “is the established one in a State,” bringing in another 
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power to establish an act already done. Not that Congress ascertains 
what government it, Congress, establishes, but what government is 
the established one in a State, by the anthority, of course, of the people 
of that State. 

So in the admission of Senators this Senate has no authority to de- 
cide what is the Legislature of a State in the sense of controverting 
the decision of the State on that subject, or in the sense of establish- 
ing a Legislature, but the Senate simply recognizes the body estab- 
lished by the State to be her Legislature, and the Senate has no other 
power. In other words, the power of the Senate is one of recogni- 
tion only of that which exists, of that which is established by another 
power—the State. 

Now, sir, I ask is there a member on either side of this Chamber 
who will risk his reputation for veracity--I will not say risk his 
reputation as a lawyer, I will not say risk his reputation as a judge, 
a8 & wise man—but is there any man on either side of this Chamber 
who will stand up before the country in this high council and risk 
his reputation for veracity by saying that the Legislature which sent 
the sitting member was ever established as the Legislature of Lou- 
isiana? Who established it? When was it established? By what 
authority was it established? There is not a member who will rise 
and assert it. Everybody knows the fact to be the reverse. 

The Packard government, as it is called, had struggled for a while 
to be established. It was maintained in that struggle solely by the 
military power. It never succeeded in becoming established, and 
the moment the military power was withdrawn that moment the 
government fell, and this occurred before KELLOGG’S admission to his 
seat. What were called the Nicholls and Packard legislatures were 
both struggling to be established at the same time. They continued 
their struggle through the months of January, February, and March, 
the Packard legislature sustained by the wilitary, the Nicholls legis- 
lature sustained by the people. When the military was withdrawn 
by order of the President, that moment the struggle ceased. What 
struggle ceased? The struggle to be established as the Legislature 
of the State. How did it cease? It ceased by the Packard govern- 
ment failing to be established and by the Nicholls government becom- 
ing absolutely established beyond dispute. The Packard legislature 
dissolved, disbanded, and the elected portion of it went into the Nich- 
olls legislature, and that became the undisputed, established Legisla- 
ture of the State. After that Legislature was thus established, Mr. 
Spofford was elected Senator to this body. 

There can be no controversy as to the facts of this case. The only 
Legislature which in the language of Chief-Justice Taney was ever 
established in Louisiana from the ist day of January, 1877, was what 
was known as the Nicholls legislature. I ask no better autherity 
than that of Chief-Justice Taney. Strange to say the Senator frow 

| Wisconsin [Mr. CARPENTER] after quoting that decision establishing 
my proposition so directly uses this very remarkable language in the 
Senate of the United States: 

I am very sorry I cannot see the Senator from Georgia in his seat, because T 
should like to see what impression that language would make upon him after the 
speech he made the other day. 

Thad alluded to it in my speech and said that the language of Chief- 
Justice Taney had been misinterpreted and did not mean what the 
Senator now saysit meant. The Senator himself cannot quote that 
language of Chief-Justice Taney without leaving out the strongest 
word of the sentence, because to have incorporated that word was a 
direct overthrow of the Senator’s argument, and to leave out that 
word was a downright misrepresentation of Chief-Justice Taney’s 
decision. 

Another remark made by the Senator from Wisconsin I feel it my 
duty to notice. He said: 

As I understood the Senator from Georgia, the first premise of his speech was 
that the Senate could not determine which of two rival bodies was the Legislature 
of a State; that the State had the power to determine it; and that as often as the 
State changed front on the question and reversed its own decision as te what body 
had been its Legislature before we were bound to follow it and unseat a Senator 
we had seated according to their own first decision. 

I should not care to notice that if nobody had made that statement 
but the Senator from Wisconsin. But other Senators have fallen 
into the same error. The Senator from Ohio [Mr. PENDLETON] has 
made this singular statement, and coming from a distinguished law- 
yer professing to adhere to a strict construction of the Constitution 
it did startle me: 

It has been urged in this connection with much force that the rule is absolute, 
unvarying, of universal application; that the Senate must follow the decision of 
the political powers of the State as to which body is the Legislature of the State. 
Doubtless such decision is of persuasive authority— 

Very persuasive— 
but I cannot agree thatitis conclusive upon the Senate. That decision may be 
changed— / 

That is, the decision of the State may be changed— 

A forcible or a peaceable revolution, or a mere chango of public opinion in its fitful 
mood, might reverse a decision once made; and this latter decision might by the 
same means be again reversed. Can it be gravely contended that the Senate mus’ 
follow all these changes and seat, unseat, reseat, and again unseat a man cleoted 
by one of these alleged Legislatures ? : 

But the honorable Senator from South Carolina, the Senator whe 
sits near me, [Mr. BUTLEH,] made the same mistake. He said: 


But when the Legislature, the senatorial constituency, the electoral body pre- 
scribed in the Constitution to appoint a United States Senator, has acted and seat 
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one or more persons to the Senate with credentials in due form of law, and when 
the Senate has taken jurisdiction of the person or persons, and after investigation 
of tho merits of their respective claims, has seated one of them, the State has no 
further control over that person as a Senator. 

* * * * * * * 


After a person has been thus seated in the United States Senate the State can- 
not six, twelve, or eighteen months afterward say to the Senate, ‘‘ The Legislature 
which sent A B to you as my Senator was not my lawful Legislature, and A B is not 
my representative in your body. This ismy lawful Legislature, and it has elected 
CD. Seat him and turn A B out.” 

Each of these Senators has drawn an inference from a plain con- 
stitutional statement for which inference there is not the slightest 
foundation whatever, and I must be pardoned for saying an infer- 
ence which ignores the whole character and system of the Govern- 
ment under which we live: What! Because we say that the Senate 
is bound to recognize the Legislature established by the State au- 
thority it follows that, when a man has been once seated who was 
elected by a recognized Legislature, by an established Legislature, 
as often as another Legislature may be established so often must 
there be a denial by the Senate to the person occupying the seat! 
The statement is remarkable. The Constitution says in plain lan- 
guage that a Senator shall be.chosen for six years ; and when he is 
onee chosen by a legal body, he is chosen for the constitutional term 
of six years. How, then, does it follow, because the State should 
determine ip the first instance what is her Legislature, that a revo- 
lution in the State would undo what the State has previously legally 
done? That is the error, an error completely answered in my reply 
to the Sevator from Massachusetts, [Mr. Hoar.] When what the 
Senator calls a constitutional Legislature, ‘ the senatorial constitu- 
ency,” once elects a man, the question of his right to a seat for six 
years isatend. If it were possible that the Legislature should change 

i times in political conviction, that would not change that 





a thousand 
which was done by a legal Legislature while that legal Legislature 
had existence. 

But I said the inference drawn by the Senator from Wisconsin, by 
the Senator from Ohio, and by the Senator from South Carolina trom 
the premises I laid down ignores the whole character of this Govern- 
ment. They talk glibly as though a State could change her Legisla- 
ture at will. The State can donosuch thing. The gentlemen ignore 
the great fact that in this country we do not live under a pure democ- 
racy; we live under a constitutional form of government, and when 
a Legislature is once established in a State legally, and by the author- 
ity of the State herself, the whole people of that State cannot change 
that government except in the method pointed out by the cemstitu- 
tion and laws. If, therefore, in the State of Louisiana, or any other 
State, the people establish 4 Legislature under their constitution and 
laws, they cannot destroy that Legislature at will; they cannot change 
it at will capricionsly every six months, every few days, as these 
Senators seem to think. They can only change their government in 
the method pointed out by their constitution. 

Mr. BUTLER. The Senator certainly does not desire to misrepre- 
sent me; but he does misrepresent me when he says I claimed any 


such power or authority fora State. On the contrary, I stated exactly 


the opposite. Now, the Senator is putting me in the position of elaim- 
ing that a State can change her Legislature when she pleases. Just 
exactly the contrary is what I insist upon. 

Mr. HILL, of Georgia. The Senator does not see the point. 

Mr. BUTLER. I do not think anybody else sees the point made 
by the Senator. 

Mr. HILL, of Georgia. I do not give way forsuch remarks. Isay 
this: the Senator has stated that if my position be true the inference 
he draws follows, which he denies to be correct. He denies the cor- 
rectness of the inference, and therefore undertakes to deny the cor- 
rectness of the premise that I laid down. That is the argument the 
Senator from Wisconsin, the Senator from Ohio, and the Senator from 
South Carolina each made. They deduced their own inference from 
the premise stated by myself, and because their inference is absurd 
then they want to infer that my premise was absurd. There is the 
folly. I do not wish to misrepresent any Senator. 

I say that if the people of a State establish their own Legislature 
and the Senate seats Senators in this body sent by that Legislature, 
the Senate thereby recognizes the Legislature established by the State. 
I say the Senate has no power to go into a State and recognize a Leg- 
islature for itself not established by the State. It is the duty of the 
Senate to take the Legislature established by the State; that is my 
premise, and the Packard government never was established by the 
State of Louisiana. You cannot take a representative from that gov- 
ernment. The Nicholls government was established by the State, and 
you a compelled to take the representative from that State govern- 
ment. 

Then come Senators and say, “If we admit your premises that we 
are bound to take the government recognized and established by the 
State, and that the power of the Senate is one of recognition, then 
it would follow that as often as the State changes we should have to 
change.” J am amazed that intelligent gentlemen should attempt to 
deduce such an inference from such a premise as that and then under- 
take because their inference is wrong to show that the premise is 
wrong. I say they are not authorized to draw such an inference be- 
canse the inference itself ignores the whole constitutional character 
of the Government under which we live. 
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they say they are going to vote to continue him here. 
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How could a State change capriciously when she pleased, how could 
a State which has a legal Legislature elected for two years change 
that Legislature every month or every six months? We do not live 
under a pure democracy, we live under a constitutional government, 
and the people can change their government, they can change the 
constitution, that is true, but they must change the constitution in 
the manner pointed out by the constitution itself and by the laws of 
the State. A mob cannot change the government, and even when 
the State changes her government or her Legislature she does not 


annul anything that was done legitithately by the government that 


formerly existed. Everything the government has done while it has 
legal existence is valid, even though the State by due forms of law 
may change subsequently her government. My own State in 1877 
called a convention of the people in the manner provided by the con- 
stitution and framed a new constitution, and in that new constitu- 
tion, which was submitted to the people and ratified by them, she 
cut off the terms of the members of the Legislatare who had been 
previously elected; but that previous Legislature had been legal 
when it acted. The State changed it, but she did not seek to undo 
anything that had been done by that Legislature while if had legal 
existence. That Legislature sent me to the Senate, and that Legis- 
lature made laws, and those laws remain of force. Whatever is done 
by a valid, legal Legislature remains valid though the State changes 
her constitution and orders a new Legislature, even during the time 
for which the old one was elected. I am amazed that intelligent 
gentlemen like the Senators from South Carolina, distinguished con- 
stitutional lawyers, should draw an inference so absurd from premises 
so absolutely correct, and then seek to destroy the premises by show- 
ing that the inference is absurd. 

That is all on that point. I do not care to notice any other point 
made by the Senator from Wisconsin. These two points are impor- 
tant because they relate to the constitutional character of the Gov- 
ernment under which we live, and I do not care that such represen- 
tations, especially when they seem to be taken up by the Senator 
from Ohio and the Senator from South Carolina and repeated, should 
go on the record unchallenged. 

Mr. President, I believe as far as the other side of the Chamber is 
concerned in this case I have done with them; I have no further 
quarrel with them, but I am going to have some very plain words 
with my friends on this side of the House. I understand the gentle- 
men on the other side; I understand the logic of their position, and 
they understand it themselves, and the country will understand it; 
but there is one thing I do not understand, and the country will not 
understand, on this side of the House. The gentlemen on the other 
side assume and believe, or pretend to believe—and I must assume 
that they do believe—that the Packard government was a legal gov- 
ernment. They assume to believe that the Packard legislature that 
sent the sitting member here was the valid Legislature of the State. 
How they can believe it, 1 do not know; but they do believe it. But 
that is not the condition of the two honored gentlemen from South 
Carolina on this floor. They admit that the Packard government 
was not the legal government; they admit that the sitting member 
sits here without authority of the Legislature of his State; and yet 
That is the 
proposition. I confess my inability to understand it. Only two Sen- 
ators on this side have thus far committed themselves to that propo- 
sition on the record, and as I do not wish to misrepresent them in 
tho slightest degree, for they know the high esteem I have for them, 
I wish to quote exactly what they said. The Senator from South 
Carolina [Mr. Hampton] who spoke first, speaking of the Nicholls 
government, used this language: 

That this government was the legal one I have never for a moment doubted ; 


nor do I entertain a doubt that the court would have so decided had a proper issue 
been brought before it for its decision on this point. 


The Senator puts on record that he has never doubted that the 
Nicholls government was the legal government of Louisiana, and of 
course, therefore, it follows that the Packard government was not the 
legal government, for there could not be two legal governments in 
Louisiana at the same time. The other Senator from South Carolina 
[ Mr. BUTLER] said this: 

I tell that Senator— . ~ , 

Addressing the Senator from Alabama, [Mr. Pryor]— 


frankly that as an individual I do not believe the Packard legislature was a lawful 
Legislature; but unfortunately this Senate decided by a majority of its members 
that it was a lawful Legislature, and made this decision before he and I became 
members of this body. 


Now, I want to know how it is that gentlemen can get up here and 
put on record a formal admission that a man is sitting in this body 
who was never elected by a legal Legislature, and yet have such a 
lawful title to sit here that they will not vote to exclude him? 

Mr. BUTLER. I ask the Senator this question: He expresses some 
surprise that I should admit that in my individual judgment the 
Packard legislature was an illegal body. I repeat that opinion, that 
it was illegal. I went on further to say that that, in my judgment, 
was not the question before the Senate ; that a majority of the Senate 
had decided it was a legal Legislature. Now, Mr. President, if that 
is so astounding to the Senator, will he answer me this question : Does 
he believe the judgment of the electoral commission which declared 
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the present Chief Executive of this country to be the President of the 
United States a lawful judgment? 

Mr. HILL, of Georgia. I do not believe that was a correct judg- 

ment; I will not say it was not a lawful judgment. Yes, I think it 

‘was lawful, but I deny that it was a correct judgment. But the Sen- 
ator in all this debate must keep in mind the distinction between an 
erroneous decision and an unconstitutional decision. The first is only 
voidable, the latter is absolutely void. 

Mr. BUTLER. Let meask another question: Does he believe that 
the judgments of the Supreme Court in the recent cases from Vir- 
ginia and Tennessee are right and proper? Willhe set them aside? 

Mr. HILL, of Georgia. I do not think they are right and proper, 
and whenever I get where I have the authority to pass upon them I 
will say under my oath that they are not right and proper. 

Mr. BUTLER. I would ask the Senator if he has not had it in his 
power ever since the 4th of March, 1877, to have passed upon the title 
of Mr. Hayes as President of the United States? 

Mr. HILL, of Georgia. Never, except once. I was a member of 
the House when the decision of the electoral commission was sub- 
mitted to the House, and I voted against it. 

Mr. HAMPTON. May I interrupt the Senator a moment? Did I 
understand him to say that he voted against the bill for the electoral 
commission ? 

Mr. HILL, of Georgia. Idid not. I said I voted against the cor- 
rectness of the decision by the electoral commission. 

Mr. HAMPTON. Was the Senator opposed to the electoral com- 
mission ? 

Mr. HILL, of Georgia. That has nothing to do with this question. 
I will come to that. I know it has been stated by the honorable Sen- 
ator that the electoral commission had made a decision to which we 
had all submitted. Certainly the electoral commission, after they 
had been clothed with authority by law to make it, did make a de- 
cision—— 

Mr. BUTLER. Then I would ask the honorable Senator if the 
Senate of the United States was not clothed by authority of law with 
the right to make the decision which it made in 1877? 

Mr. HILL, of Georgia. Let me attend to the other question first. 

Mr. BUTLER. It is entirely germane to the question I had just 
propounded, 

Mr. HILL, of Georgia. The Senator doesnot allow me to get through 
with one question. I go back and repeat that the electoral commis- 
sion made a decision by authority of an act of Congress which clothed 
them with the power to make that decision. I do not believe that 
decision was correct, and I did not feel bound to vote for it because 
the electoral commission had decided it. The House of Representa- 
tives and the Senate in joint convention accepted by a majority vote 
that advisory decision and they declared Mr. Hayes President of the 
United States. It was not the electoral commission that did it. In 
determining that question I had the exquisite pleasure of voting 
against the decision of the electoral commission. Now the Senator 
asks whether we have had authority to review thatsince. Bynomeans. 
That is the very point. The jurisdiction that determined whether 
Hayes was elected President or not was the two Houses of Congress 
of the Forty-fourth Congress. They dissolved by operation of law 
on the 4th of March, 1877, and no other tribunal after that Congress 
disbanded has been clothed with authority to pass on that ques- 


tion. 

Mr. BUTLER. I should like to ask the honorable Senator if when 
the electoral law was drafted the reservation was not distinctly made 
that it should not preclude the right to inquire into the regularity of 
that proceeding. As I remember the proceedings it was distinctly 
reserved, and the honorable Senator could at any moment have moved 
in the matter. 

Mr. HILL, of Georgia. The Senator is mistaken again. There could 
be no right reserved to exercise a jurisdiction that did not exist by 
the Constitution ; but the right was reserved by the bill creating the 
electoral commission that the courts might exercise whatever power 
they had on the subject. That was all. There was no new power 
given. There was no power given to the courts which they did not 
before have. The truth is it was a snare. Itreserved no power. The 
courts could not review a political decision rendered by the joint con- 
vention of the two Houses. 

Mr. BUTLER. I understand the honoraWle Senator to say he voted 
for a snare; he voted for the electoral bill; he voted with the under- 
standing that the Supreme Court or some other tribunal had the right 
to review their proceedings. 

Mr. HILL, of Georgia. I did not vote for the bill because that pro- 
vision was in it, butin spite of it. That provision was only a nullity. 
The Senator is exceedingly captious to-day. I voted for the bill for 
other reasons. I repeat there was no power in the courts to review 
and reverse a decision rendered by the two Houses of Congress in 
counting the presidential vote. If there was a power to review that 
decision, would the Senator get up here and say, ‘‘T believe that de- 
cision was unconstitutional, and yet because it had been so once de- 
cided I was bound by it? JI would continue in force an unconstitu- 
tional decision?” Surely he would not; and yet the Senator comes 
here and says, “Oh, here is a man sitting in this body who was not 
ehosen by the Legislature of the State, and yet because the Senate 
once seated him, though his opinion is that he has no right here un- 


der the Constitution, for he denies his right, yet since the decision of 
the Senate he will vote for retaining him.” 

Mr. BUTLER. That is not a fair statement of my position. I 
vote to retain him here because under my opinion of the powers of 
this body it cannot unseat him after having seated him upon the 
merits of his case. That is the point. 

Mr. HILL, of Georgia. That has been stated. Of course the Sen- 
ator means by his statement that he recognizes a power in the Senate 
superior to that of the Constitution ; and that, with all due defer- 
ence to my friend, is the startling feature of his position. The Con- 
stitution says that no man shall sit here who was not chosen by the 
Legislature ; the Constitution says that this Senate shall be composed 
of two Senators from each State chosen by the Legislature thereof.. 
That is what the Constitution says. 

Mr. BUTLER. But, Mr, President, in pursuance of that, the Senate 
has once said that he was sent here by a proper Legislature, and I 
say that in my judgment we have not the power to oust him. I do 
not take the ground the Senator puts me upon, that I am voting to 
retain him in his seat. There is a great deal of difference between 
voting to retain him in his seat and voting to oust him. I say I do 
not believe we have the constitutional power to oust him after the 
decision in his favor. 

Mr. HILL, of Georgia. The Senator will not be able to escape. [ 
am not trying to do the Senator injustice. I have the kindest feel- 
ings personally for him. He will not be able to escape. He is asked 
to vote for a resolution from the Committee on Privileges and Elec- 
tions which simply says that KELLOGG was not chosen by the Legis- 
lature of Louisiana. 

Mr. BUTLER. If the Senator thinks I desire to escape the result 
of any action of mine, he is very much mistaken; but I undertake to 
say that before I acknowledge myself convicted I will select some 
other tribunal than his own unsupported opinion. 

Mr. HILL, of Georgia. Well, Mr. President, I am not condemning 
the Senator. I am only condemning his position, and it is from the 
logic of the argument he cannot escape. 

Here, I repeat, is a resolution reported from the Committee on Priv- 
ileges and Elections, simply declaring as a fact that the sitting mem- 
ber was not chosen by the Legislature of Louisiana. The Senator 
admits that he was not chosen by the Legislature of Louisiana, and 
yet says he will vote against that resolution, and he says he will 
vote against that resolution because the Senate once seated him, and 
thus he admits that the Senate has the power to seat a man in this 
Senate with a legal title who was not chosen by the Legislature! 
Why, does my friend support the Constitution according to the view 
of a majority of the Senate as to what the Constitution is? When he 
swears to support the Constitution, he says he will sapport the Con- 
stitution as he understands it, not as somebody else understands it. 
Now, if the Senator will take the position the gentlemen on the other 
side take, that the Packard government was the lawful government, 
however absurd I think that might be in point of fact, I could un- 
derstand him. I understand them. 

Mr. BUTLER. Ido not support the Constitution as the majority 
of those on the other side understand it; nor do I support it as the 
Senator from Georgia understands it, by any means. I should be 
very sorry to base my judgment on either construction of that instru- 
ment. I support it as I understand it, not as the Senator interprets 
it nor as the majority of those on the other side interpret it. 

Mr. HILL, of Georgia. Let us take the Senator’s support of it as 
he understands it. He understands it that KELLOGG Was not chosen 
by the Legislature of Louisiana. 

Mr. BUTLER. That is my individual opinion. 

Mr. HILL, of Georgia. And he will not vote according to his 
individual opinion. 

Mr. BUTLER. I say if this were a question brought up for the 
first time, my vote would be very different. I say that if I had to 
pronounce judgment in the first instance I should vote very differ- 
ently. If the Senator had made his speech in the first instance, if 
he had brought in this resolution in the first instance, it would have 
presented a very different issue ; but the Senator is making a speech 
three years after which would have been very.appropriate three 
years ago. I think he jumps entirely over the main question; he 
dodges the main question, has dodged it from the beginning. He has 
gone clear over it. There is the difference between the Senator and 
myself. I am discussing the issue before the Senate ; he is discussing 
the issue which was before the Senate three years ago; and hence I 
say I choose not to select his interpretation of the Constitution to-day. 
I think his position would have been entirely correct three years ago 
when this question was first considered. 

Mr. HILL, of Georgia. I admit that the Senator says that the rea- 
son he does not vote to unseat the sitting member is because the Sen- 
ate has previously decided to admit him on the merits. Then he votes 
to keep a man here whom he admits was not chosen by the Legisla- 
ture, because the Senate has previously said so. Can the Senate 
change the Constitution? Was the Constitution different three years 
agofrom what it isnow? Did he not say amoment ago that he voted 
according to his own convictions of what the Constitution was, and 
not according to what the Senate said; and yet he turns around now 
and reminds me that he votes so because the Senate has said so. What 
I am bringing my friend to is the point that he who believes that this 
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man was not chosen by the Legislature cannot be protected in voting | in this very case, would the Senator fee! bound to sustain that reso- 


to keep him one hour because the majority of the Senate once thought 
otherwise. The Senate has no power of absolution. Tt cannot change 
the Constitution. You must vote on a constitutional question, not 
once but always, according to your own convictions. It will never do 
to establish the doctrine that a man is relieved from his own judg- 
ment and convictions of what is a constitutional provision by any vote 
of the Senate. You can do this and it is your duty to respect the de- 
cisions of the Senate thus far: when a majority have admitted a man 
here that we believe has no authority from a State to sit here, we of 
course have to recognize him as a Senator, we have to recognize the 
fact that he draws the pay and has an actual seat, he is a Senator de 
facto; but whenever opportunity is presonted for us to vote on the 
question as to whether he has a title to sit here, it is our duty then to 
rescue the Constitution from continued violation. Because a State 
has been denied her equal suffrage in this Senate for a portion of a 
term is no reason she should be denied that equal suffrage the whole 
of the term. The State alone can give titie to a seat in this body. 
A resolution by the Senate seeking to give a title over the State is 
void. If the Senator would have voted three years ago to exclude 
KELLOGG because the State had given him no title to sit here, he is 
equally bound now to exclude him because the State has not yet given 
him a title, and has sent us her most solemn protest against allowing 
KELLOGG to sit here against her will and without her authority. This 
is the logic the Senator can never escape. 

Mr. President, I assure the Senator that if I endeavor to state the 
argument strongly it is not from personal unkindness. I desire to 
strip the point naked so that all the world can see it. My friend has 
made a mistake, a grievous mistake; it is a dangerous mistake; it 
is a mistake, I respectfully submit, to which he cannot adhere, when 
he says that he will vote to continue a man in this body for any cause 
in the heavens above or in the earth beneath who he admits has not 
been chosen by the Legislature of his State. If it was the last hour 
of his six years’ term and the question was up if he should remain 
here for that hour, it would be our duty under the Constitution to 
say ‘no,’ because the Constitution is imperative that this Senate 
shall be composed of persons chosen by the Legislatures, and you can- 
not allow any man to sit here if you believe he was not chosen by 
‘ the Legislature. 

lt if not a question of discretion; it is a question of duty. The 
Constitution, not a resolution of the Senate, is the supreme law. It 
is the Constitution we swear to support. We cannot keep that oath 
and support a resolution or continue a resolution which we admit 
was unconstitutionally adopted. 

Mr. BUTLER. Will the Senator allow me to interrupt him now ? 

Mr. HILL, of Georgia. Yes, sir. 

Mr. BUTLER. He says I have made a great mistake, one from 
which I cannot escape. 

Mr. HILL, of Georgia. That is my opinion. 

Mr. BUTLER. He will pardon me for saying that Ithink he has 
made a most grievous mistake in thrusting this discussion upon the 
Senate at this time, one which he cannot persist in withsafety. And 
when the Senator threatens me with making this issue sharp before 
the country I desire to say to him that he may make it just as sharp 
as he pleases, and I will meet it whenever and wherever and at what- 
ever time the Senator makes it. Let me say that to him. 

Myr. HILL, of Georgia. I wish to say distinctly to the Senator that 
I decline to yield any more for the purpose of such interruptions as 
that. 

Mr. BUTLER. Well, Mr. President—— 

Mr. HILL, of Geogia. I decline to yield further. 

Mr. BUTLER. I ask the Senator, then, not to misrepresent and 
put me in a false position. 

Mr. HILL, of Georgia. I am not misrepresenting the Senator. He 
has represented himself in his speech, and I have read it. I have no 
objection to his standing by it; and I am not threatening the Sena- 
tor. lt is strange that it affects him in this manner. I am not 
threatening the honorable Senator when I say I wish to strip the 
issue naked! I want to make the Senator feel as J feel, if 1 can, 
because I want nething in the world but the truth shown and the 
right to triumph. That the Senator is hovest in his opinion I do not 
question a moment. I am not assailing his motive; Iam simply 
discussing his position, and I will illustrate it now further. 

This same clause says: 

The Senate of the United States shall be composed of two Senators from each 
State, chosen by the Legislature thereof, for six years; and each Senator shall have 
one vote. 

Now there are four things required to organize the Senate under 
that clause: (1) that each State shall have two Senators; (2) that 
they shall be chosen by the Legislature; (3) that they shall be chosen 
for a ierm of six years, and (4) that each Senator shall have one vote. 
One of these provisions is just as imperative as the other. If the Sena- 
tor can say that because the Senate has once seated this man that will 
justify him in keeping him here though he believes he was not chosen 
by the Legislature, then if the Senate should seat a man for three 
years, for twelve years, for twenty years, for life, the Senator would be 
bound to sustain that according to his position. If the Senate should 
override that other clause, which says that each State shall have two 
Senators, and give each State three Senators, or only one Senator, as 


a a 





lution? If the Senate should say that each Senator should have two 
votes, or that each Senator should have half a vote, would the fact 
that this Senate so overrode the Constitution be obligatory? Has the 


decision of this Senate superior power and authority to the Constitu- 


tion of the country? And yet it is just as imperative that the Sena- 
tor shall be chosen by the Legislature as that he shall be chosen for 
six years, as that each Senator shall have one vote. If the Senator 
believed that the body which chose KELLOGG was the Legislature as 
a matter of tact, established by the State, that would change the case 
Iadmit. Ifhe took the position the gentlemen on the other side take, 
that this was a legal Legislature, that would make a difference I 
admit. But when the Senator concedes that he has no doubt that this 
man was not chosen by the Legislature, then he is compelled to yield 
the whole position, because he must support the Constitution, not as 
the old majority say, not as this majority say, not as any man says 
the Constitution is, but as the Senator himself believes it to be. 

I leave this branch of the subject. 

Therois another thing I do not understand; anditisthis: If Senators 
believe, if this side of the Chamber believe, that when this Senate 
passed judgment in 1877 that judgment was final and conclusive, and 
that it is not competent for the Senate to review and examine it, pray 
tell me why did you order this investigation? These gentlemen talk 
here as though it was this committee that ordered this investigation, 


as though this committee is pressing this thing unnecessarily; and my 


friend says he thinks I am unnecessarily thrusting this discussion 


before the country. WhatamIdoing? What is the committee doing? 


Nothing on earth bunt obeying the instructions of the Senate. The 
Senate ordered the committee to make this investigation ; the Senate 
ordered us to make this report; and because we made the investiga- 
tion, and made the report under the orders of the Senate, gentlemen 
arraign us. I do not wish to misrepresent Senators on that subject. 
This very question was decided on the 7th day of May, 1879. A res- 
olution was then adopted, and after elaborate debate, instructing the 
Committee on Privileges and Elections to take testimony, to make this 
investigation. 

Mr. BUTLER. Then I understand the resolution did not order the 
committee to make report. 

Mr. HILL, of Georgia. Certainly; every committee is to make re- 
port when it makes investigation. We have to investigate first. 

Mr. BUTLER. Take testimony. 

Mr. HILL, of Georgia. We had when we took testimony to act 
on it. 

Mr. BUTLER. That is the question. 

Mr. HILL, of Georgia. No question at all. The very object of 
ordering an investigation is to have a report. While that resolution 
was pending the Senator from Vermont [Mr. EpMUNDs] offered an 
amendment to allow the inquiry to go— 

So far only as relates to any charge in said petition of personal misconduct on 
the part of said KeLLoce which may render him liable to expulsion or censure. 

And the Senate voted that down, and the honorable junior Senator 
from South Carolina voted in the negative. Then, again, the Senator 
from New York [Mr. CoNKLING ]. offered this amendment: 

Provided, That the inquiry hereby authorized shall be confined to the matters 
alleged in the memorial of Mr. Spofford to be new and different from those covered 
by the previous inquiry. 

There was an admission that there were matters in the memorial 
which never had been before the Senate hitherto, and the Senator 
from New York moved to confine the new investigation to them, and 
this Senate voted that down, and the honorable junior Senator from 
South Carolina voted also against it. 

Again the Senator from Vermont [Mr. EpmMUNDS] moved another 
amendment: 

Resolved, That, recognizing the validity and finality of the previous action of 
the Senate in the premises, the Committee on Privileges and Elections, to which 
was referred the memorial of Henry M. Spofford, &c. 

Recognizing the finality of the former decision, says Mr. E>pMUNDs, 
and we voted that down, the honorable junior Senator from South 
Carolina again voting in the negative. Then the Senator from New 
York [Mr. CONKLING] offered another amendment: 

Provided, That such questions in said case as were fully considered and adjudged 
in the former investigation shall not be reopened under this resolution. 

And they voted that down, the honorable jithior Senator from South 
Carolina [Mr. Hampton] voting against it. 

Mr. BUTLER. Will the honorable Senator now read the resolution 
under which the committee did act? 

Mr. HILL, of Georgia. That is not before me, but I will read the 
substitute offered. 

Mr. BUTLER. I would like to have the resolution under which 
the committee acted read. 

Mr. HILL, of Georgia. I will find that presently. Here was the 
substitute offered by the Senator from Massachusetts [Mr. Hoar] te 
the resolution reported by the committee: 

Strike out all of the resolution and insert the following: 


‘‘ Whereas, on the 25th day of October, 1877, the Senate unanimously adopted the 
following resolution : 

“* Resolved, That the Committee on Privileges and Elections on the contested 
cases of WILLIAM Pir? KeLLoae and Henry M. Spofford, claiming seats as Senators 
from the State of Louisiana, and whose credentials have been referred to such com- 


mittee, be authorized to send for persons and papers and administer oaths, with a 
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view of enabling said committee to determine and report upon the title respect- 
ively on the merits of each of said contestants to a seat in the Senate.’ 

“And whereas, on the 26th day of November, 1877, said committee reported the 
following resolution : 

“* Resolved, That WILLIAM PitT KELLOGG is, upon the merits of the case, entitled 
to a seat in the Senate of the United States from the Stato of Lonisiana for the 
term of six years, commencing on the 4th of March, 1877, and that he be admitted 
thereto upon taking the proper oath. 

*** Resolved, That Henry M. Spofiord is not entitled to a seat in the Senate of the 
United States.’ 

“And on the 30th day of November, 1877, the Senate adopted said resolutions ; 
and thereafter, on the same day, said KELLOGG was duly admitted to take the oath, 
and took his seat as a Senator trom said State for said term : Therefore, 

** Resolved, That said proceedings are final and conclusive upon the right of said 
KELLOGG and the claim of said Spofford to such seat for said term.”’ 

And that the honorable Senator from South Carolina, the junior 
Senator, voted against, and that resolution the Senate voted down. 
Six times in one day this democratic Senate solemnly veted that this 
question was not finally passed upon. Six times in one day you sol- 
emnly voted it was not res adjudicata, and should be reviewed. If one 
vote of the Senate by a republican majority in 1877 was so solemn as 
to justify the Senate in keeping a man in this seat who was not chosen 
by the Legislature, pray tell me how much respect would the Senator 
have for six votes of the Senate passed on the same day that the case 
was not res adjudicata? 

My friend [Mr. VaNcE] calls attention to the seventh vote: 

Mr. Hoar. I move to amend the original resolution by adding thereto the fol- 
lowing: 

And said committee was further instructed to inquireand report whether bribery 
or other corrupt or unlawful means were resorted to to secure the alleged election 
of the memorialist.” 

And that was adopted unanimously. Republicans and democrats 
wanted that testimony. Seven times, then, the Senate solemnly voted 
that this caso was not precluded either as to KELLOGG or as to Spof- 
ford. Here is the resolution adopted by the Senate, and see how im- 
perative it is. You voted seven times to reopen the case, and then 
you voted to pass this resolution : 

Resolved, That the Committee on Privileges and Elections, to which was referred 
the memorial of Henry M. Spofford, praying permission to produce evidence relat- 
ing to the right of Hon. WILLIAM PirT KELLOGG to the seat in the Senate held by 
him from the State of Louisiana, and in support of the claim of said petitioner 
thereto, be, and said committee is hereby, instructed to inquire into the matters 
alleged in said petition; and for that purpose said committee is authorized and 
empowered to send for persons and papers, administer oaths, and do all such other 
acts as are necessary and proper for a full and fair investigation in the premises. 

Mr. BUTLER. Now, Ishould like to ask the honorable Senator if 
that is not the,resolution under which the committee acted ? 

Mr. HILL, of Georgia. Certainly. 

Mr. BUTLER. I ask him, then, if the seven propositions which he 
has said we voted down, thereby asserting that the question was not 
res adjudicata, were not amendments to that resolution? 

Mr. HILL, of Georgia. Certainly. 

Mr. BUTLER. Were they not amendments offered by Senators on 
the opposite side of the Chamber for the purpose of defeating the 
resolution? I ask the Senator that. 

Mr. HILL, of Georgia. I donot know what the purpose was. They 
seem intended to limit the investigation to new matter only. 

Mr. BUTLER. Lask the honorable Senator if they were not of- 
fered by what is called the opposition in the Senate? 

Mr. HILL, of Georgia. I read that, and stated the name of the 
Senator moving each amendment. 

Mr. BUTLER. ThenI ask the honorable Senator if he does not 
know that on almost every bill which the opposition attempt to de- 
feat they submit amendments for the purpose ef defeating it and 
which commit the Senate to nothing when voted down ? 

Mr. HILL, of Georgia. The republicans insisted that the vote of 
1877 was final and could not be reviewed, and offered amendments to 
carry out their views. The democrats insisted that the case could be 
reviewed, testimony could be taken, and voted down all the amend- 
ments seeking to deny or limit the investigation. 

The amendment submitted by way of substitute could not have 
been for the purpose of defeating the motion except by declaring that 
the case was finally adjudicated, and if the Senate believed it was 


finally adjudicated it ought to have adopted that substitute. That 
is the point. My friend’s question has no relevancy whatever. They 


moved to declare that what the Senate had done in 1877 was final 
and ceuld not be reviewed, and if an investigation was ordered they 
sought by every means to limit the investi£ation tonew matter. The 
Senate voted it down every time and reopened the case to full inves- 
tigation, and when the proposition was distinctly made by the Sena- 
tor from Massachusetts by his substitute that the whole matter was 
final and conclusive the gentlemen on this side said no. Now, read 
that in the light of the declarations made by the honorable Senator. 
Here is what the junior Senator from South Carolina said: 

These authorities which I have cited are conclusive to my mind that in passing 
on election cases the Senate acts in a judicial capacity, and that when it decides 
such a case on its merits its action is final; it does not possess the lawful power to 
reverse or even review its action. 

And yet seven times on the 7th of May, 1879, the honorable Senator 
who says that voted that it should be reviewed, voted that it was not 
final, and ordered this committee to make this investigation. And 
‘here is the other, the senior Senator’s statement: 


Second. The Senate expended its power under that provision of the Constitution 
which makes it the “judge of the elections, returns, and qualifications of its mem- 


bers "when it confirmed the judgment of a majority of the Committee on Privileges 
and Elections giving the seat to the sitting member, no motion to reconsider hay- 
ing been entered at the time of the rendition or at any other time. 


The idea that the Senate’s voting once on the question expended 
its power! Even courts are not limited to one judgment or trial. 
Then why did the Senate order the investigation a second time ? 
Why did the Senate order the committee to do an unconstitutional 
thing? I acquit the gentlemen on the other side. They voted that 
it was final; they voted against this investigation; but every demo- 
crat who voted on this side of the Chamber voted to order a reinves- 
tigation, voted that it was not final, voted it seven times in one day. 
The honorable senior Senator from South Carolina [Mr. BuTLeR] did 
not vote, I admit, nor was he paired ; but the junior Senator so voted 
everytime. If you believed that this decision of 1877 was final, why 
did you order this investigation? If you believed with the junior 
Senator that the Senate had no power even to review, if you believed, 
in the language of the honorable senior Senator, that the power to 
review or examine was exhausted by the first decision, why did you 
order the second review? Why did you order an unconstitutional 
thing? Why did you order the expenditure of thousands of dollars 
from the public Treasury to do what you say we have no power to 
do? Why did you order this committee to do the most unpleasant 
work that a committee ever had to perform? Why did you order 
this committee to be stenched in a den of skunks for months in the 
execution of an unconstitutional and unnecessary order? Such cor- 
ruption, such debased perjury, such bribery, such effrontery, such 
degradation of human nature in every shape and form, I never im- 
agined could exist as I saw in this investigation. We obeyed your 
order; we spent thousands of dollars of the public money in execut- 
ing the order; we stood submissive under the shafts of abuse and 
calumny, some of us pelted with filth, to execute your order; and 
when we had passed through it all, and when the money was ex- 
pended, and when we had executed your instructions faithfully and 
we come here to report to you, you rise up in your places and most 
graciously say, ‘“ We do not think you had any right to do it; we do 
not think it was constitutional to review what was done in 1877.” 

Mr. HAMPTON. May I interrupt the Senator fora moment? I 
am not disposed to interrupt him a¢ all. 

The PRESIDING OFFICER, (Mr. JoHNSTON in the chair.) Does 
the Senator from Georgia yield? 

Mr. HILL, of Georgia. Yes, sir. 

Mr. HAMPTON. 16 is simply in reference to my vote authorizing 
the committee to act. It is well known, I suppose, to the Senator from 
Georgia, it certainly is to very many other members of that commit- 
tee and to very many others in the Senate, there were a good many 
Senators who were opposed to having this committee authorized to 
make this investigation. I was one of that number, and I said at 
the time that if it was proposed to reopen the case I wouid not vote 
for the committee, and a good many others of my colleagues said the 
same thing. We were assured by some of the members of the committee 
that it was not the intention to reopen it; but the committee, an hon- 
orable committee of this body, came in and asked peratission to col- 
lect evidence. We thought thai a proper respect to them made it 
mandatory upon us that we should allow the committee to investi- 
gate; and I voted then with the committee, voted at the request of 
the committee, but I did not feel that I was committing myself in 
advance to resolutions, and in fact I did not think the committee was 
authorized to bring in such resolutions as they did, and without any 
consultation with the majority of the Senate. 

Mr. BAILEY. Willthe Senator from Georgia give me one moment? 

Mr. HILL, of Georgia. Certainly. 

Mr. BAILEY. In view of what has been said by the Senator from 
South Carolina, as one of that committee, I feel constrained by asense 
of justice to myself to say that at the time this question was submit- 
ted to the committee I myself had formed no opinion upon the main 
question, which, as I conceived, was presented to the committee, and 
is to-day presented to the Senate, namely, whether the formerso-called 
adjudication by the Senate was binding and conclusive. LIexpressed 
no opinion upon the question, for I had then really formed no opinion. 
I beg leave to say for one of that committee that I gave no such as- 
surances as have been intimated by the Senator from South Carolina, 
nor do I remember that any other member of the committee gave to 
the Senator such assurances, either in public orin private. I feel 
constrained to say this much in justification of myself from what 
might seem to be an implied charge of bad faith made by the Sena- 
tor from South Carolina. 

Mr. HAMPTON. Mr. President—— 

Mr. BAILEY. Of course I do not understand the Senator to refer 
to me personally, for my relations with him are exceedingly pleasant. 

Mr. HAMPTON. Nor to the committee, in the slightest degree. I 
was only saying what I had learned privately and what had influ- 
enced my action in regard to this matter; not that the committee 
had made any pledge, not that the members of it individually or pri- 
vately had done it, but the understanding left upon my mind was 
that the committee desired to take evidence and collect facts, and 
bring all this evidence before the Senate, and leave it to the Senate 
then to determine whether they should take any other final action or 
review the action that had been taken before. : 

Mr. HILL, of Georgia. That last statement is correct to this ex- 
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tent: we all agreed that if there was no evidence to be taken other 
than that which was before the Senate in 1877, it would then be a 
question whether we would disturb or change the former judgment, 
especially as far as the regularity of the election was concerned ; but 
it was alleged that evidence was suppressed in 1877; it was alleged 
that new evidence had been discovered since 1877. Whether you 
would reverse that judgment, therefore, on the ground of new evi- 
dence would depend upon the evidence when it came in. But the 
position of the Senator now is that no amount of evidence would 
justify a review. The position of the two Senators from South Caro- 
lina is that under the decision in 1877 the Senate had exhausted its 
power of review and no amount of evidence would be sufficient. If 
no amount of evidence would be sufficient why take any evidence at 
all? If the Senator voted contrary to his views of the power of the 
Senate in 1879, when he voted against this amendment and to order 
this investigation to accommodate the committee or because the com- 
mittee requested it, I wish he would vote on the request of the 
committee again. But the Senator has no right to say he voted on 
the request of the committee. The committee requested nothing. 
The committee believed the investigation was within the power of 
the Senate and so reported. The Senate agreed with the committee 
and ordered the investigation. The committee acted solely from a 
sense of duty. 

Mr. President, there is no escape logically from the position of Sen- 
ators who hold tothe doctrine that when the Senate had decided this 
question once it was decided finally and forever. If there isno power 
of review they had no right to order this investigation. 

I want to say one more thing, that gentlemen not only ordered this 
investigation and compelled this committee to take this testimony, 
but now some of our friends have made very strange mistakes as to 
what the testimony is. I want to call the attention of the Senator 
from Ohio [Mr. PENDLETON] who took generally a more correct view 
of the law of this case, and who escapes the dilemma into which I 
think the gentlemen from South Carolina have placed themselves, by 
admitting the power of review, but he says the new testimony is not 
sufficient. Iwant to call his attention to the fact that he made a most 
remarkable mistake, and a mistake of fact that I think the Senator 
owes it to himself to correct. Iwill call his attention to it, and then 
he can examine it at his leisure. That Senator in his speech makes 
this statement: 

In this case it has been asserted in every form of phrase and expression that the 
State government of Louisiana was fraudulently in power, inaugurated and sus- 
tained by force and fraud, by false returns of illegal returning boards; that the 


Legislature which elected KrLioae was never elected ; thatit neverhad a quorum ; 
that its members were bribed; that it fell of its own inherent lifelessness, leaving 
no trace except KELLOGG’s election. Bntall these allegations—every one of them— 
whether of the contestant or the commities, tending to impeach the validity of the 
State government as such, or to question the complete organization of the Legis- 
Isture, or affecting its action, were made before the Senate in 1877. 

The Senator is vastly mistaken; there was nothing before the Sen- 
ate in 1877 behind the certificates of the returning board as to the 
legality of the Legislature. The very evidence that Mr. Spofford pro- 
posed to introduce in 1877 which was excluded was the evidence 
attacking the fairness of the returning-board certificates. The Senate 
in 1277 refused to go behind those certificates. Mr. Spofford offered 
to show the complicity of KELLoae in those frauds, but they rejected 
the evidence as immaterial. The Senator speaks of the charge of 
‘ribery, and says it was before the Senate in 1877, There was no such 
uharge in 1877. There is none in the record; there was none before 
the committee; there was not a particle of evidence taken on that 
subject. Not a particle of evidence was taken on the subject of the 
want of a quorum, assuming the returning-board certificates to be cor- 
rect. Now, we have taken evidence to show that there was a false 
quorum ; that in truth there was no quorum; that absent members 
were recorded who were not present, and that absent members were 
personated. All thatisnew ; none of it was before the Senate in 1877. 

1 tell the Senator if he will look at the question he will find that 
we were shut up in 1877 to the returning-board credentials. I think 
it but fair to ask the Senator to review his conclusion on the evidence, 
and I take the liberty of referring him to the able argument of the 
Senator from Arkansas [Mr. GARLAND ] on this subject of the new evi- 
dencs. The record abundantly shows that the republicans, including 
KELLOGG, admitted the bribery charge was a new one. 

The Senator quotes me in his speech very unjustly, but I know he 
did not intend to do me injustice. He quotes remarks made by me 
to show that these questions were all passed upon by the Senate in 
1877. I was showing in the remarks which the honorable Senator 
quotes, and in the speech which I then made from which he quotes, 
what we sought to get before the committee, and what we tried to 
get before the Senate—the evidence of frauds in the returnin g board 
and of KELLOGG’s personal complicity in those frauds, but the evi- 
dence was rejected by the committee and rejected by the Senate. 
Therefore it was never before the Senate. I respectfully ask the Sen- 
ator to review his position upon that subject, and also the evidence of 
the want of a quorum, which, in my judgment, is conclusive. 

Mr. President, I had intended to say what I have said in a very few 
brief words and to devote most of the remarks I intended to make 
to a very singular assault made upon me by the Senators from South 
Carolina. Why it was made I shall not inquire. But the Senators 
are not only content to take the position which they have taken, and 





which they no doubt honestly believe to be a correct position, they 
have not only been content to give their reasons for it to the Senate 
as they have done, but they have taken occasion, after all the tribu- 
lations through which this committee have passed, to turn upon the 
committee rather savagely, and to select me, as a member of the com- 
mittee, upon whom to expend their polished satire and splenetic 
rhetoric, Certainly nothing has ever entered my thoughts inconsist- 
ent with the strictest personal honor on the part of the Senators from 
South Carolina. There were no two Senators on this floor for whom 
Thad higher personal regard. There was no State represented on 
this floor which I could less desire to injure. It was perhaps be- 
cause I felt the interest in the State and in the honorable gentlemen 
personally which has brought me into the trouble withthem. I have 
felt, indeed I know, when friends differ the best remedy is plain lan- 
guage, and plain language I shall use, assuring the gentlemen that 
I intend nothing personally offensive to them. If I did not regard. 
them as I do personally I should not notice what they have said. I 
do not respect a man who requires me to notice the vilest calumnies 
of men who stand covered with bribery and perjury before the coun- 
try, but when honorable gentlemen like the Senators from South 
Carolina, standing justly high in the confidence of their State and 
justly high in my own confidence, go out of the way to give a mean- 
ing to language used by me which is not justified, and to make their 
own misconstruction of it the occasion fora personal assault, they must 
excuse me if I come back in proper tone and proper temper to give 
that proper attention demanded by my own self-respect. 

Sir, sinultaneously with my introduction into the Senate almost 
and my assignment to the Committee on Privileges and Elections 
the two cases from South Carolina and Louisiana were referred to 
the committee for investigation. The first work I was called on offi- 
cially to do in committee was to examine those cases. I did so hon- 
estly and earnestly. I say to the Senator from South Carolina, (and 
I believe I speak the judgment of every democrat on that committee, ) 
we had much greater trouble with his credentials than we had with 
those of Mr. Spofford. We did seriously doubt at one time whether 
he had been legally elected, because there was doubt as to whether 
there was any senate at all to the body of the legislature which elected 
him. But we were satisfied that he represented the will of his State, 
and the State of South Carolina had established as her true Legisla- 
ture the one that elected the Senator from South Carolina. There- 
fore we became satisfied that he represented the Legislature that was 
established by the people of South Carolina and admitted him. Others 
labored more ably, none labored more earnestly, than I did to admit 
the Senator to his seat; and I say thero is not a democratic member of 
that committee who did not feel and admit that the title of Mr. Spof- 
ford was far freer from doubt than his own, and that indeed there 
was not a member of the Senate who had a more unquestionable title 
than Spofford had, because he was elected by a Legislature after the 
factions had ceased and after they had all united in one body. 

Mr. CAMERON, of Wisconsin. Will the Senator allow me a mo- 
ment ? 

Mr. HILL, of Georgia. Iam not dealing with you on that side now. 

Mr. CAMERON, of Wisconsin. I understand that; but you are 
dealing with the Committee on Privileges and Elections, of which I 
happen to be a member. 

Mr. HILL, of Georgia. Not your side of it. 

Mr. CAMERON, of Wisconsin. I understood the Senator to state 
that when the case of the Senator from South Carolina was consid- 
ered by that committee the democratic members of the committee 
had serious doubts, &<¢., concerning the question as to whether-—— 

Mr. HILL, of Georgia. I said we had serious trouble with one 
question. 

Mr. CAMERON, of Wisconsin. What I rose to say was this: that 
the case of the Senator from South Carolina was never, according to. 
my recollection, considered at all in the committee, ; 

Mr. HILL, of Georgia. That is wholly unnecessary. 

Mr. CAMERON, of Wisconsin. The committee was discharged from 
the consideration of his credentials, and the case was not considered 
at all in the committee. 

Mr. HILL, of Georgia. That isa wholly unnecessary interruption. 
The committee did consider it, but they took no testimony. The 
briefs of both sides were submitted to the committee. That the com- 
mittee was discharged before they concluded their labors, I admit. 
The committee did not come to any decision about it, that is true. 

Mr. CAMERON, of Wisconsin. It was not taken up. 

Mr. HILL, of Georgia. The Senator will excuse me; I cannot 
yield. The individual members of the committee did consider it, I 
considered it, the democratic members of the committee considered 
it, and I found there was no issue of fact whatever between Corbin 
and Butler; it was nothing but a legal question, and that legal ques- 
tion is the one I stated. 

Mr. CAMERON, of Wisconsin. If the democratic members of the 
committee considered it, the committee did not. 

Mr. HILL, of Georgia. I decline to yield any further. 

The PRESIDING OFFICER, (Mr. INGALLs in the chair.) The 
Senator from Georgia must not be interrupted without his consent. 

Mr. HILL, of Georgia. Now, then, I will speak to the Senator 
frankly. He says in his speech with some spleen that I have been 
disappointed. I have been. I do not blame the Senator, I am not 
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eensuring him; but I tell him with a frankness and a candor which 
is due from one to another who are entitled to mutual esteem that I 
did not dream when I was laboring s0 earnestly to do what was right 
to admit him to his seat in this body that I was admitting strength 
which would be used to keep a better title out. I did not dream 
when South Carolina stood redeemed and disenthralled from the car- 
pet-bag government that South Carolina in this Senate would take 
the lead in keeping up a most odious carpet-bag misrepresentation 
upon Louisiana. 

Mr. BUTLER. I will say in reply to that that the Senator from 
South Carolina has done nothing of the kind. 

Mr. HILL, of Georgia. I have told the Senator I did not attack 
his motives; I am speaking of the fact. 

Mr. BUTLER. The honorable Senator goes on and he puts me in 
a false position, and puts words in my mouth that I have never used, 
and it goes upon the record. If he will just confine himself exactly 
to what is the record and what is the fact, I will promise him not to 
interrupt him. Of course I have no right to interrupt him if he ob- 
jects to it, but when he undertakes to say indirectly or by implica- 
tion that South Carolina has imposed upon Louisiana one single hard- 
ship which they could prevent he states that which is not so. 

Mr. HILL, of Georgia. The Senator had as well keep his temper. 

Mr. BUTLER. My temper, Mr. President, is perfectly preserved: 
I am not in the slightest degree excited. 

Mr. HILL, of Georgia. I must decline any further interruption 
from the honorable Senator. 

The PRESIDING OFFICER. 
interrupted against his consent. 

Mr. HILL, of Georgia. I have said so once before, and I hope the 
Senator will respect it. His interruptions are unnecessary. I have 
put no words in his mouth and the statement that I misrepresent him 
is notso. I submit that I am speaking of the effect of the Senator’s 
position. That is what I say. I did not expect when I was voting 
for him to come into the Senate that he should ever take the position 
that he has taken. I will not say what his position is. Let it be 
judged by his own language. I am not attacking his motives. 

‘The Senator says I spoke of whisperings. Where did those whis- 
perings come from, heasks. ‘ How did they reach the Senator’s ears; 
through the corridors of his imagination, or from the polluted lips 
of busy scandal-mongers?” And the Senator adds other indignant 
interrogatories as though the whisperings were new to him. Whis- 
perings come frqgm my imagination? Iremind the Senator that the 
report from this committee was made on the 22d of March, and on 
the 24th of March an elaborate article appeared in the Charleston 
News and Courier demanding that the report, which the writer evi- 
dently had never read, should not be adopted, and insisting that the 
honor of Southern Senators was involved, and that KeLLoGce ought 
to be retained in hisseat. That was the first democratic paper in the 
Union that took position in behalf of KELLOGG, so far as my obser- 
vation extended, and it was two days after the report was made. 
That elaborate article was quoted extensively here in the republican 
papers. Is the News and Courier a “ busy scandal-monger?” When 
the Senator was delivering his philippic against myself a gentleman 
placed in my hands a letter taken from the Charleston News and 
Courier, and at the very moment he was calling upon me to know 
where those whisperings came from I read this: 

To the editor of the News and Courier: I have talked to-day with prominent 
citizens, business men, and others. 

This was written the day after the speech delivered by the junior 
Senator from South Carolina, [Mr. HAMPTON. ] 


They all agree that Senator Hamrron has acted well and in good faith in the 
fpofford-Kellogg matter. 


“Good faith!” What is that? 


Weare all sorry for Louisiana. Our sympathies are with her; but we cannot 
forget the fact that KiLLocG was seated at the same time as our gallant Butler. 
Tf one is unseated the other may be hereafter. 


And he goes on inthatstrain. ‘ Charleston, May 14, 1880 ”—signed, 
“a merchant ”—published in the Charleston News and Courier. Now, 
if the Senator becomes excited and gets mad because these things 
are “ whispered,” he ought not to point his wrath at me. He has not 
become offended, that I am aware, at the Charlegton News and Cour- 
jer. He has not called that to account. Why this discrimination ? 
I alluded to the rumor to stamp it, as I said, with scorn and indig- 
nation. 

The News and Courier gives the fact as a reason why southern Sen- 
ators should allow this man to remain in his seat. Yet it has not 
aroused the ire of the honorable Senators from South Carolina, 

The first democratic paper in the United States to take position 
against the unseating of KELLOGG was the leading democratic paper 
of South Carolina. 

The first democratic Senator on this floor to announce his determi- 
nation to vote against unseating KELLOGG was the janior Senator 
from South Carolina. 

The only Senators who, up to this time, have taken the ground 
that there was no constitutional power to unseat KELLOGG are the 
two Senators from South Carolina. 4 

And now disclaiming all personal unkindness, I must review the 
speeches ci; he Senators on this case. 


The Senator from Georgia cannot be 


CONGRESSIONAL RECORD—SENATE. 


4AQ5. 


The juvi>z Senator could not have had the facts of this case in his 
mind whon he was writing the peech which he delivered. I know 
the high character of that Senator, and I would do nothing to impair 
iLevenif I could; but it is not possible to mistake the thoughts which 
engaged the Senator while he was writing his speech. He was not 
writing a speech which even attempted to fit the facts of this case 
or the issues of this case, and I will convince even him of it. He was 
writing a very handsome speech for delivery in the Senate, but he was 
not writing a speech on the Spofford-Kellogg case. Now I will call 
his attention to his speech in the light of the facts of the case and see 
how it willread. The first point I call attention to is this: 

But on the matter under consideration such is the wide difference of opinion pre- 
vailing among some of the ablest jurists in this body that the unprofessional mind 
seeks in vain for light to guide it toa correct judgment. Amid this great and fun- 
damental diversity of opinions among the eminent members of the legal profession 
a layman like myself may well be excused for entertaining grave doubts as to the 
settled principles of law which should determine this important issue, and he surely 
cannot be blamed if, disregarding the mere technicalities of law, he strives earnestly 
to conform his action to the fixed and immutable principles of justice. 

In this sentence the Senator from South Carolina admits he is in 
doubt as to the law which will determine this case, and yet he gives 
the benefit of that doubt to his enemies against his friends. Yet he 
gives the benefit of that doubt to the representative of a body which 
he admits was not the Legislature against the representative of a body 
which he admits was the Legislature; he gives the benefit of that 
doubt to a resolution of the Senate against the Constitution of the 
country. He gives the benefit of that doubt to the sitting mem- 
ber against the supreme voice of Louisiana with her protest before 
him. 

Now, talking about unprecedented things, talking about revolu- 
tionary matters, I ask the honorable Senator if he can find in history, 
religious, moral, or political, an instance before where a man ever gave 
the benefit of a doubt to the wrong against tbe right according to his 
own admissions? He gave the benefit of a doubt to what he admits: 
to be a wrong against what he admitted to be aright. ‘Then again, 
the reason of the honorable Senator, the manner in which he gives 
the benefit of this doubt, is by getting rid of the technicalities of the 
law and conforming his action “ to the fixed and immutable principles 
of justice.” I thought there was no way on earth to sustain KELLOGG 
in his seat in this body except on a technicality, on a very narrow 
technicality. The matter was contested on a technicality-—the tech- 
nicality that the Senate had once passed on it. This is the ground on 
which even KELLOGG’s friends seek to sustain him, but the Senator 
throws away the technicality and he concludes to sustain KELLOGG 
upon the principles of “ fixed and immutable justice!” Keeping a man 
in a seat to which he admits he was not elected by the rightful Legis- 
lature upon the principles of fixed and immutable justice! The 
Senator was not thinking when he wrote that sentence of the faets 
of the case, or I am sure he would not have written it. I will now 
call the attention of the honorable Senator to another clause. He 
says: 

I recognize painfully in my own case how difficult it is to throw off the shackles 
forged by partisanship; to oppose the mandates of party, or to rise superior to that 
spirit of sectionalism which has so often exercised its malign influence on matters 
which have come before us. ie 

I appreciate as fully as any one the necessity of party organizations, and E 
acknowledge to their fullest legitimate extent the obligations of party fealty. But 
there are sometimes questions upon which we are called to act which each man 
must determine for himself; when his only guide must be his conscience and his 
sense of right. Such a question is the present one; one as grave, as important, as 
far-reaching in its consequences as ever came betore this body, and one which de- 
mands all the prudence, all the wisdom, all the patriotism which should belong to 
this the highest as well as the most conservative legislative tribunal in this coun- 
try. We cannot afford, in a matter of such vital consequence, to draw party lines 
or to be governed by sectional prejudices. We are here as representatives of 
great coequal States, and in judging of the rights of any of these States wo are 
bound to do equal and exact justice to all, while we protect inviolate the rights 
and privileges of our colleagues. Any proceeding in this Chamber that could bo 
considered as at all revolutionary or even irregular would sheck the sentiment of 
the whole country, and would shake the settled foundations of the Government 
itself. We cannot tamper rashly with the principles, the rules, the traditions even 
which have obtained in the organization of this august body. Some may treat 
these fears as groundless while they boldly seek to establish new precedents, but 
I seek safety and repose in clinging to the old, for I realize how dangerons innova- 
tions may become. 


I have analyzed that sentence honestly and earnestly five or six 
times; I have analyzed it to the best of my ability, and I must say 
to the honorable Senator from South Carolina that Iam unable to 
extract but two ideas from the whole paragraph I have read. One is 
an implication that the democratic party in this Senate is proposing 
to do something ‘“ harsh,” something “sectional,” something revolu- 
tionary, something unprecedented, and that they are employing party 
discipline, and party mandates, and party plans, and party organiza- 
tion to enforce the observance of the party to such purposes. The 
other idea is that the Senator finds himself so much purer, so much 
better, and so much more patriotic than his party that he bursts the 
shackles of party in this case, rises above his party, and asserts his 
independence of his party in this particular case for “ conscience sake 
and from a sense of right.” 

I do not doubt the truth of the latter proposition. I would not 
question the honorable Senator’s claim to great purity or attempt in 
the slightest degree to derogate from it, for I know he is entitled to 
all he claims; but the Senator did very great injustice to the dem- 
ocrats of the Senate and to the party with which he usually asso- 
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ciates when he put them in the position of proposing something rev- 
elutionary, something unprecedented, or something sectional in order 
to lift himself to a high pedestal of conservative patriotism and lofty 
Unionism above his party. : 

After that the Senator quotes some very beautiful poetry. The 
only objection to it is that I do not see any idea in it that has the 
slightest relation to this case. The Senator then proceeds to make 
au argument and read authorities in support of his position. I am 
not going to refute them. I simply say to the Senator that every 
point he has made and every authority he has read in this case is 
conceded, and they have no more application to the facts and issues 
in this case than has the Decalogue or the Lord’s Prayer or the Ser- 
mon on the Mount. The position he has taken and the authorities 
he bas read apply to the regularity of an election by a conceded legis- 
lature. They have no reference whatever to the case now before the 
Senate. The very fundamental question involved is the denial of 
what he himself admits to be true, the existence of a Legislature at all. 
That is why the Senator fell into error. Whoever directed his at- 
tention to the authorities he read misled him. 

The Senator then closes his argument with a very beautiful perora- 
tion in which he speaks highly of his own bravery and gallantry dur- 
ing the war. I have no objection to that, but what has that to do 
with the question? He reminds us that he carried the palmetto flag 
to the front amid the shower of shot and shell and bladed steel, and 
that he was in a very dangerous place, while somebody else was at a 
safer place. Isay to the Senator—and he will pardon me for doing it— 
suppose he was brave during the war, and does not everybody admit 
it? Does that make the Packard government a legal government? 
Does that make a resolution of the Senate declaring it a legal gov- 
ernment constitutional? Because the Senator was brave in war and 
earried the flag to the front, does that justify him or justify us in 
keeping a man in the Senate not chosen by the Legislature of a 
State? 

Sir, the Senator is unfortunate and Louisiana is peculiarly unfortu- 
nate. Of all the States which have been called on to pass through 
the terrible reconstruction ordeal Louisiana was most defiled, most 
maligned, and most plundered, and South Carolina was next. When 
the people of Louisiana saw their sons shot down in the streets of 
New Orleans on the memorable 14th of September, it was no mitiga- 
tion of their sorrow to be told that those who shot them down were 
under the command of a brave and gallant ex-confederate general, 
and I tell the honorable Senator disfranchisement will not be less 
galling to Louisiana because its infliction is continued under the lead 
of South Carolina! 

The honorable Senator was not content with a glowing eulogy upon 
his own brilliant daring in the war, but he takes occasion also to in- 
form the world that while he was following the palmetto flag on 
bloody fields that were “shot-sown and bladed thick with steel” he 
did not enjoy the benefit of the precepts and example of myself. He 
intimates that while he was gaining honors I was enjoying aplace of 
safety. My only answer is that I was brave enough during the war 
to discharge as best I could the duties of the position to which the 
people of Georgia, without any solicitation from myself, saw proper 
to call me; and I am brave enough now neither to boast of my own 
achievements nor to depreciate those of the Senator from South Caro- 
lina. 

Sir, it did not require a war to make mea Union man. I am and 
ever have been one from conviction. I feel under no obligation or 
necessity to yield one jot or tittle of the equal rights and privileges 
of the Southern States and people under the Constitution in order to 
appease northern wrath or toshow tothe northern people thatI have 
been effectually thrashed into a condition of submission and subser- 
vient loyalty. No Southern State shall be deprived of her equal suf- 
frage in this Senate by my vete or without my protest. I wouldsur- 
render a thousand seats in this body before I would give one vote to 
place or retain a man here who I admitted was not chosen by the Legis- 
lature and did not represent the sovereign will of the State, or to ex- 
clude a Senator from his seat who I admitted was chosen by the Legis- 
lature aud therefore did represent the sovereign will of his State. 
One military record may suffice to restrain the just indignation of the 
people for such a vote, tor it seems a man who has a military record 
ean do anything with impunity, but ten thousand military records 
would never be suflicient to satisfy my own conscience with such a 
vote. 

Sir, I believe the only basis of either permanent or honorable nnion 
is the Constitution. That Constitution I will demand as fearlessly 
for the South as I will grant it cheerfully to the North. Contrary to 
that Constitution I will consent to no sacrifice of a single right or 
privilege of any State or citizen of this Union. 

» Wars, especially civil wars, are more damaging in their sequel than 
in their progress. Their moral slaughters exceed their physical 
slanghters. 

Mr. Burke says: 

Civil wars strike deepest of all into the manners of the people. ‘They vitiate 
their politics; they corrupt their morals; they pervert even the natural taste and 
relish of equity and justice. 

One chief source of these evils is found in the fact that civil wars 
breed a species of heroes who invariably use their war exploits as 
means of securing civil positions, and to this end keep alive the spirit 


of the conflicts. 
South Carolina. 
Montesquieu says: 


If Europe should ever be ruined it will be by her warriors. 


Mark the words, not by her wars, but “ by her warriors.” 

The people of the United States have been struggling for fifteen 
years to recover from the consequences of a very unnecessary civil 
war. 

The greatest obstacle to success has arisen from the difficulty in 
freeing the people from the spirit engendered by the war. The South- 
ern States and people have suffered a double portion of the evils 
which have followed civil war. At the North,a large number of 
politicians are ever appealing to the war passions to justify any 
wrong, any outrage, any slander upon the southern people. At the 
South, we have a few who are ever magnifying their own exploits in 
the war in order to further their individual schemes, to excuse their 
deficiencies, failures, mistakes, and shortcomings in every respect. 
Sensational writers are exciting the war pride of the people with 
glowing accounts of achievements which were not known to or re- 
ported by Lee, and fifteen years after the war ended we are having 
eloquent speeches to the soldiers which the soldiers never heard. 

. It is pleasant to know that these remarks apply to but few. There 
are men in this presence who carried the confederate flag bravely to 
the front whom no man can discover without inquiring of others. 

Mr. President, there are other things I had intended tosay. I had 
intended to take up and review the speech of the senior Senator from 
South Carolina more particularly, but it is wholly unnecessary, be- 
cause it has no more relevancy to the question at issue than did the 
speech of the junior Senator from South Carolina. They are all made 
upon the theory which is conceded by the report of this committee. 
The gentlemen did not touch the real issues that are before the Sen- 
ate. Iinvoke them again to consider the real issues which are be- 
fore the Senate, and not the issues decided in the Bright and Fitch 
case and other similar cases which have no relevancy whatever to 
the present case. 

Mr. President, one more remark and I shall close. The Senator 
from Massachusetts [Mr. HoAR] some time ago called for the list of 
members of the Packard legislature who had been appointed to 
offices under the Federal Government. At my suggestion, and with 
the aid of my friend from Missouri, an elaborate list has been pre- 
pared, giving the names. 

Mr. HOAR. The Senator errs, if he will permit me; I did not call 
for the list. 

Mr. HILL, of Georgia. I do not see what you meant; you said the 
statement had been made that there were so many of these members 
of the Legislature of Louisiana appointed to office, and it had not been 
retracted, implying thereby it was not true, and I promised to pro- 
duce it. 

Mr. HOAR. If the Senator will pardon me, I should like to say 
that I suppose he prefers to state the facts as they happened, and _ 
would be unwilling to fall into any error. When the Senator stated 
that the Senator from Massachusetts called for a list I replied and 
corrected him that I did no such thing. I donot think he makes his 
original assertion good by saying that he did not know what I meant. 

Mr. HILL, of Georgia. The Senator rose in his place and called the 
attention of the Senate and of the country to the fact that the state- 
ment had been made that thirty-nine or some other number of mem- 
bers of the Packard legislature had been employed in the custom- 
house and other Government offices, and he said the statement had 
not been retracted. 

Mr. HOAR. Exactly; that is true. 

Mr. HILL, of Georgia. Is not that calling for the list? 

Mr. HOAR. No, sir. 

Mr. HILL, of Georgia. The Senator is exceedingly critical; he is 
hypercritica!, not hypocritical. I say I have had prepared the list; 
here it is in full, showing in the employ of the Government eight sen- 
ators of the Packard legislature, three senate officers, thirty-two mem- 
bers of the house, and four house officers, receiving in the aggregate 
$49,490 « year. 

Mr. CAMERON, of Wisconsin. 
several appointments? 

Mr. HILL, of Geo@ia. No, simply because the Blue-Book and the 
list of custom-house employés furnished the committee do not always 
give the date. It seems from the evidence and the list that most of 
them were appointed in May and June last. 

Mr. CAMERON, of Wisconsin. I think perhaps that might be quite 
important. I have no doubt it would show that very many of them 
were appointed long before Mr. KeLLoGeG was elected. 

Mr. HILL, of Georgia. No, sir, I beg your pardon; only a few of 
them, three or four perhaps. The evidence shows that afew were 
appointed before this investigation began, and the evidence shows 
that nearly every one of them has been appointed since the investi- 
gation began. A few of them were appointed before, but as the evi- 
dence shows they were appointed in pursuance of promises made at 
the time the votes were given; for instance, take the man Twitchell, 
a senator; the witness swore that he was given $300 by KELLOGG and 
promised an office if he would vote for him, and sure enough, some 
time after the inauguration of Mr. Hayes, Twitchell was appointed 


These remarks do not apply to the Senator from 


Does the list show the date of their 
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consul to Kingston. Heis amongthem. The whole number is forty- | house officers, but that list was incomplete. We had to go to the 
seven members and officers of the Packard legislature who are in the | Blue Book for a portion of it and to the testimony for a portion of it. 
employ of the Government. We got some of this information, most | I will furnish this list to be printed as part of my remarks without 
of it, from the list furnished before the committee by the custom- | reading it all, and the gentleman can see it in full in the Recorp: 





Members of the Kellogg legislature (?) who voted for Kellogg for United States Senator and afterward received Federal offices. 







































































Names. Present offices. Salaries. 
Senators : 
MREEUONUS eee cei ytscs wie e we <a0 {<5 << neleninmenm ne dametees Mnited:States deputyicollector, New Orleans. .< 2.028 deesewmasinn ar esac rebates «4 -eek snccincls sccwecwass $1, 500 
MSGR GS cacao os 2: ninco ses amc ener canoe eee Gictk in New, Orleans Custom-honses ..<.. 20. sae sed pee CCAR ee Ee Se Aaa =o dameblo iene thd staceses 1, 400 
BOP TION Uf mice as ccc acm sc ca cctemser er eo seaoe coma sn United States deputy collector, New Orleans........-...--.--- Eon ele nan eite nemmase ss2e dn asx} 3, 000 
MERA Wa e(oo Lint oo. Je auud Cudaos ek cen teea ae eee Laborer in New Orleans custom-house, at 25 cents per hour, Or.....-----------+2---+-2 222 eee renee 720 
MBpae BUGON).<. 25. [2.2% 2.2.2 25. 5.0-saciesawebieedtesease}) Laborer in New Orleans eustom-house, at 25 cents per hour, Of )/secess2-cscseu~ -------22ce cen eneens- 720 
MEE WTUCCHOLL © . «nin naw aiciemdnmdicusineacue aatkapeset teas Consul toikKingstony Canadas 2/05. cceusind~Lode~ (eee se ok La a ae. SS ilatte eo eed tee 1, 500 
BERN e EX VAN. «oe occa) ostine tee sen ne eodatemet il aaee Laborer in New Orleans custom-house, at 25 cents per hour, or...-..------ ---2---+ eneeeeeeeeeee ee 720 
Pererw Seefeld i... ood, . 1 ee vedeedee aoe Night inspector, New Orleans custom-house, at $2.50 per day, or....----.---- eee ate ea 900 
Eight senators receive directly. .--...-- ese em ee-Madnsaenseliaiaeciss (rete cle jecnlaanen's ane asede vance cle sactasiecienvaaddas eee cM cekiscicesaceuulsdce ats wat 10, 360 
Officers of the senate: 
CAG. ABtoime, president =. -\52---. seine sc- => os - es se: Clerk and storekeeper in New Orleans custom-house .-......-.2----cece- nee neces cen ene cnt sceseesan: 2, 000 
Peter E. Bechtel, first secretary..........-...-.--.e--- Clerisim New Orlesis Custoni-House eo-: Sacks acc Se scene cron aso cee e oem en en te meee ea reonanee 1, 600 
W. H. Green, assistant secretary -..2.....200-.--2000-0- United States inspector, New Orleans custom-house, at $3 per day, or.--...-..--.---..----+---2----- 1, 080 
Sareea eA TE So ee ee eels ree Ste ays cies ee ech a iasiet ncaa tance, aac eta dice ne a2 a) Asiay is <meidinw cra wba. ddcdwniathlo ciniasnatne gx to erase ee eee teas 4, 680 
Members of the house: 
ROH eU esr Ho NOW I ame nce cae ina s ied a ee bet stid'e ideale Haborer ip New Orleans Cusvomhouse: joac cess wile soa cteaee diss calc enc cedud fe Woltetee seek aeeees 600 
0. H. Brewster Sunveyor-ceneralN ew Onleansil= ay 2 sc2a- sac acle cals damian, aeeese doclen'= 1, 800 
Rod Pet Kee so es c= wos Night inspector in New Orleans custom-house, at $2.50 per day, or 900 
John E. Brown MEsReTIPerIn NO WOT oandieusvOlY-MOUSO o> ween. Goce can nce deuome scecdaaaue cade seantaceauaeeneeen 600 
MRD MINES Sela wine ale os cid 'ieaincisoacnabels saeceeaes Inspector in New Orleans custom-house, at $2.50 per day, or. -.-....-.------ eee cence ener ee ene ee 900 
W.J. De Lacy Inspector in New Orleans custom-house, at $90 per month, or.--..--.---2 2-2. eee cee ee eeepc eee 1, 080 
INV se SEAN Os ara lain a in nein) a. cow mein cle amen canemninjn = GlonisingNen, OFlea np OLALONL-DOUSO ties tant. ae dncGa See wenn tise eleidinc ase Ge Gas .ccisliscceeceeee «oe amine 1, 600 
ASHE INGE Soins owes was cle ee wee nes enn cn en 3s Cashier tn Now: Orleans Cnstom-NOUsO.. » s-.fsctaa 4 aed eiiet1<ioie balm clceteloieiein ye cieinge winl’ =.oe aia mie oe Mey eeinrrs 2, 500 
A. De Joie ...... Were eae van Sad vada tend de cet adeee 3 Wve states CANT Ce WieNOt Ww TIONG tos! Secsanes onae aruba esate toneme te baenep acceccceettwace peas Fees. 
Sie eS 2 ane ot cln nto, ane ae cin. aens olen se matitne Night inspector at New Orleans custom-house, at $75 per month, or.............-2..-ceeeeeeeee eee: 900 
George Gracien Taboreniny Now Orleansoustom-house 32.542. «tins isc b ee fee dane ca dee aes eau ae bh eee aes at 600 
NIH oa nace base e8 coos 55 cnn 2 alder eenesen Inspector in New Orleans custom-house, at $3 per day... ...--- -ncneccncecencccevencncweocancsessas 1, 080 
MIS Botte istics otnm can conacaecacee vaerece ess. Laborer in New Orleans custom-house, at 25 cents per hour, Or. ..-......-. 22-00-22 ee ee eee cen eens: 720 
Robert Johnson Night inspector in New Orleans custom-house, at $75 per month, or... ...--.. 900 
Milton Jones ......... Reveniwe boatman ah New Orleans: 4 vss sAk. Jase area ak ee a Re eae 600 
MURR OOGIN De the agen soo Sc suing ease a> anc v-siee cunt United States gauger,at/New Orleans custom:house: .......-2-1-<.j-sceledoece-Joseeseddie-mervseoricce: 1, 500 
Senate EET MEET eee tian ns smn saicciess cecineciejiacrsn- actos United States. deputy, collector at- New, Orleans, aces. 8 ta oops wien tetas een aia at someiidin|s aime < qu eains ale 1, 000 
Sermmiae laa Uren es PE ne of Sa lecwic snc ccsescedecssce Wnited. States commissioner at New Orléans) o2..-- 2-50 5452 nen seer enaesuncnae cans samne dees aseasien Fees. 
PRMET BRODER A: oo Jl. SOS. d ete eco Saceccoetcon eel itn United! States district attorney at New Orleans’. 1202 cies lots iclwencescceuesnceccceonueemescecese 200 
SREY MN INON TS ahids wane laits Sts <kideau cele s inca wo ldelce ele Night inspector, New Orleans custom-house, at $75 per month, or -..-.-.-.--2----- eee eee eee e ee eee 900 
Bee ee MLUOTL Cts «io BREE oe cote was ket coe = pidewe ie? aia Night inspector, New Orleans custom-house, at $75 per month, or .......------------2--06-- 2 eee ee 900 
EMMI EBNEOW ARUN Gt tolntel aie nnn s panelee.ccianiicice oe, oh na-aeaem POSTMASTER DbON OME OLICADS: por osales decdis date ae cinicie' «naan ee Naas ofacbie pies Susjenias abinas sae gal siacsn sc 3, 500 
MEER LOOL OS ere a dana te cose. Shee cues c ee ctece cocceee see Gauper, New Oricausreustom: NOuSse). 26a. to 2. co esun nase ce cemarnsaedueca aoa ee ate Fees. 
RPM ALR ee a ict deat. Su fac ata etl wate tl. Web cewbe bse Night inspector, New Orleans custom-house, at $75 per month, or 900 
Jig 1. (Sa Se WnitedS tatesappraisemeNew Orleang,s- ek ee. tens J choc Re cote ns cassendenscetesae 3, 000 
George A. Swazie ‘Eaborer in News Orleana customshouse rises aise. chit ouion a oe oeteceoe ose wowtoh cede sme a edeciclsbh ow ineiame 600 
EE ee ee So cu coceu cas onc ctieaaceme so Storekeeper. Newer Onieaie CUStOnE ROUSE - esas sono s a ecsch geen cases Sede bye cnm cee saamos hee ten 1, 440 
RUPIERMEN OMEGA og <-o etacuicis daigeeca cl vacz deccdeens 5. Night inspector, New Orleans custom-house, at $75 per month, or 909 
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Norm —The above does not include the pay of fec-offices or the salaries of Hons. L.Como and R. Simmes, for the reason that their names are not in the United 
States Official Register or the certified ‘ roller employés” (evidence, page 1220) of the New Orleans custom-house; nor does it include the salaries of the relatives and 
representatives of Senators T. T. Allain, William Harper, Perey Baker, G. Y. Kelso, David Young, Thomas and B. Stamps, and Representatives E. Martin, 8. 
Thomas, P. J. Watson, and R. J. Walker, appointed to Federal offices since KeLLoaa’s pretended election, amounting to about $8,000 in round numbers. 


Mr. President, I hope I have closed my connection with this case Mr. BUTLER. Mr. President 
forever. I have done nothing but my duty as I understood ii to be. Mr. KELLOGG. Will the Senator from South Carolina yield that 
I say again to the Senators from South Carolina, that while I have a | I may correct a matter that is personal. 
very positive way of expressing myself, J have not meant to be of- Mr. BUTLER. I cannot yield now. 
fensive. Idid not mean to be unjust to the Senators. IJ could not The PRESIDING OFFICER, (Mr. InGaLus.) The Senator fronr 
see the impropriety of alluding to a rumor when it was published in | South Carolina declines to yield. 
the papers of their own State, and when it had been republished all Mr. BUTLER. I regret that Iam just out of a sick bed. I do not 
over the country and read upon the very floor of the Senate. If I | suppose the honorable Senator from Georgia is aware of the fact that 
have said anything that any gentleman can construe to be unjast to | he was striking a sick man to-day. 
anybody I regret it, and would freely and gladly correct it. There Mr. HILL, of Georgia. No, I was uot, I assure him. I did not 
are no members on this floor for whom I have entertained a higher | mean to strike any way. 
personal regard than the honorable Senators from South Carolina. 1| Mr. BUTLER. The gentleman says he does not mean to strike, 
will not question the honesty of their convictions. In my judgment, | and yet he does strike. 
looking at the law asI do and the facts as I regard them, they have Mr. President, before I proceed to notice some of the remarks of the 
taken a most unfortunate position, I think a most incorrect position, | honorable Senator which are purely personal to myself, I beg to call 
and I am constrained to believe that the honorable Senators have | the attention of the Senate to some of his observations as to the ac- 
contented themselves with an abstract legal view without reading | tion of the committee and the authority under which it acted in 
all of the testimony in this case. making this investigation. If the Senator had confined himself to 
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what in my judgment was proper language in characterizing the 
action of the majority of the Senate in voting upon the various amend- 
ments submitted by the other side to the resolution ordering the in- 
vestigation, do not know that I should have had any objection to 
his saying it, but when he undertakes to say that this majority, in 
passing the resolution which I shall presently read, ordered the com- 
mittee to do an unconstitutional thing, and knew it to be unconstitu- 
tional, and by doing so placed themselves in an awkward dilemma, I 
submit that he goes further than he is justified by the resolution 
itself. 

Mr. President, what did that resolution authorize the committee to 
do? Did it authorize the committee to make a report, to make rec- 
ommendation? Not at all, The resolution simply says that they 
are instructed to inquire into the matters alleged in said petition, and 
there it stops. 

If the committee, under the driving-wheel of the honorable Sen- 
ator from Georgia, had exceeded their powers, had been guilty of 
what the honorable Senator from Indiana calls ultra vires, and find 
themselves in a dilemma, pray what right has the honorable Senator 
from Georgia to come here and charge me with being placed in an 
unfortunate dilemma from which I cannot extricate myself? 

Mr. BAILEY. Will the Senator permit me to make a statement, 
and, perhaps, to correct him ? 

Mr. BUTLER. Certainiy. 

Mr. BAILEY. The Senator from South Carolina by his language, 
I do not suppose intentionally, involves the Committee on Privileges 
and Elections, and prefers a charge against them of having exceeded 
their instructions. If the Senator will only look into the book which 
lies before him he will find that the Legislature of Louisiana memo- 
rialized the Senate of the United States, and complained that one 
who was not chosen by the Legislature of that State occupied a seat 
upon the floor of the Senate, and asked redress from the Senate, and 
asked that the Senator chosen by the true and lawful Legislature 
might be seated. That memorial, as well as the resolution that he 
has read, was referred to the committee. When the Senator speaks 
of the committee being driven by the Senator from Georgia to its 
conclusions and to its conduct I am prompted to say that the Sen- 
ator has gone beyond what is the fact, and beyond what I suppose 
in a cooler moment he would express. 

Mr. BUTLER. I submit that I make no reflection whatever upon 
the committee. Iam here defending myself against the charges of 
one of that committee. 

Mr. BAILEY. Precisely, but I trust that the Senator in his per- 
sonal matters will not involve the committee and make charges 
against the committee that are not founded in fact and not justified 
by their conduct. 

Mr. BUTLER. Icertainlydo not mean to make any charges what- 
ever against the committee which are unworthy, butin my deliberate 
judgment I think I can say without disrespect the committee have 
exceeded their authority. 

Mr. BAILEY. That is the Senator’s opinion, to which he is enti- 
tled of course. 

Mr. BUTLER. Thatis my judgment on that point, and I say upon 
authority of the resolution which I have just read they were simply 
instructed to take the testimony and report that testimony to this 
body, as I understand it, and there stop. Now the honorable Senator 
from Georgia comes in here and says that the majority of the Senate 
has instructed the committee to violate the Constitution and makea 
crusade upon the State of Louisiana, in which the Senators from 
South Carolina have led. 

Mr. President, the Senator has placed himself in that position, and 
not the Senators from South Carolina, in the discharge, so far as lam 
concerned, and I believe I speak the sentiments of my honorable col- 
league when I say in the conscientious discharge of our duty without 
regard to the opinion of the Senator from Georgia. 

The Senator from Georgia reminds me that when he worked as hard 
as he did to have me seated in the Senate in my contest with Mr. 
Corbin he did not expect to see me leading the crusade against Lou- 
isiana; that there were very grave doubts about the legality of my 
claim. Is that the position and language of a conscientious Senator 
who sits here and is sworn to discharge his duty according to the 
Constitution? Would he permit his personal friendship for me, his 
regard for South Carolina, to induce him to violate the Constitution 
in recommending me to be seated? As obliged as I am to the Seva- 
tor, as profoundly obliged as I am to him for that great work, let me 
say to him that it has not increased my respect for his character. 
Would a Senator who comes here and charges every other Senator 
who disagrees with him upon a purely legal, constitutional question, 
with being guilty of absurd and ridiculous positions, indulging in 
flippant language—would that strict Senator permit himself with 
that doubt upon his mind to recommend even his dearest friend to be 
seated on this floor? 

Isay to the Senator that if he has that doubt I absolve him now, 
and ask that he make a motion to vacate my seat, and I will join 
him init. LIabsolve him now and forever from any obligation, either | 
personal or political, under which he feels himself bound to me. 

I do not propose to hold my seat in this Chamber by any such clap- 
trap as that; and I say that without meaning to be disrespectful. I 
have nothing to do with the opinions of the honorable Senator upon | 
this or upon any other question. I have said nothing about my mil- | 





itary record; I have said nothing about his civil record; but let me 
tell the honorable Senator that even his high superior position in all 
questions of that kind does not justify hima in assuming a patroniz- 
ing air toward even 80 humble a person as myself. He must pardon 
me if upon this floor, where we are all at least supposed to be equal, 
I eres to defer to his high and superior qualifications in that re- 
spect. 

It is not a question of records. I haveno doubt the honorable Sen- 
ator in the sphere which he felt called upon to act during the four 
years of bloody war discharged his duty as conscientiously as I did; 
not the slightest, and I make no point upon him; but when we come 
into this Chamber to discuss a question which appeals to our con- 
sciences and our judgments, the honorable Senator must not assume 
to be superior to any of us, because I tell him it will not be tolerated. 

He refers and makes complaint that I took exception to his refer- 
ence to the whisperings about the Capitol in regard to some bargain, 
and undertakes to justify himself by quoting from the Charleston 
News and Courier. But the Senator’s memory is defective ; he must 
certainly have forgotten that that question was met, and met promptly 
days before, when the honorable Senator from Maine [Mr. BLAINE] 
introduced the very identical question ; and the Senator canrot with 
any degree of propriety throw himself back now upon that editorial 
from that paper to justify his innuendoes when he made his argument 
here. I then branded it, us I brand it now, a base and malignant 
calumny. It was therefore a voluntary, unjustifiable piece of assump- 
tion on the Senator’s part to get up in my presence and attempt to 
defend me againt insinuations of that kind. 

Mr. President, I have no idea of going into anything like extended 
remarks this evening. When the Senator gets up and makes the 
charges which he does here, and because the majority here rejected 
amendments introduced by Senators on the other side of the Cham- 
ber for the avowed and unquestioned purpose of defeating the resulu- 
tion, undertakes to say that anybody was thereby committed to any- 
thing, the honorable Senator is not dealing fairly. It occurs every 
day in the Senate. The honorable Senator illustrates it every day of 
his life by voting against amendments which as separate propositions 
would perhaps result in a very different vote in this body when they 
are put distinctly and not as riders. Although he did vote seven 
times against those amendments (I did not remember it) not a Sena- 
tor on this side felt that he was thereby committing himself to any 
proposition. The majority were simply yielding to a demand of the 
Committee on Privileges and Elections to be instructed “ to inquire 
into the matters alleged in said petition,” and ‘ to send for persons 
and papers,” and that was all. When the Senator comes here and 
says as he did awhile ago that we authorized the committee to review 
and report, he was not justified by the language of the resolution. 

Mr. VANCE. Willthe honorable Senator allow me to say as a mem- 
ber of that committee one word? 

Mr. BUTLER. Yes, sir. 

Mr. VANCE. I wish to say that the power to inquire into the mat- 
ters set forth in the petition of Spofford embraced the whole question, 
for Spottord alleged that he had new proof, that he had been denied 
the proof on the former hearing, and that he was the proper repre- 
sentative of the Legislature of the State of Louisiana. Therefore the 
grant of authority to inquire into the matters alleged in the petition 
conferred ample authority upon the committee, in my opinion, for 
everything that we have done, and more too. 

Mr. BUTLER. Precisely, to inquire into the matters alleged in the 
petition, simply that; but I see no authority in the resolution to 
make any report or recommendation whatever. Ido not see in the 
language of the resolution—— 

Mr. HILL, of Georgia. The petition. 

Mr. BUTLER. The petition is not of much value to the Senate. The 
petition was not the-instructions under which the committee acted ; 
the resolution of the Senate was your warrant for what you did, and 
that was all. : 

Now, because the committee have exceeded that authority (I say 
it without disrespect to any of the committee) and placed themselves. 
in that position, they come in here and attempt to retort by saying 
that I have placed myself in an unfortunate and lamentable position. 
Mr. President, I think I shall survive it. I think I shall survive it 
much longer than the honorable Senator from Georgia, for I would 
not be surprised if in one month he were taking exactly the opposite 
ground; perhaps in one day he may be exactly on the other side. 

Mr. President, I merely apologize to the Senate for having oecupiek 
the time that I have. I have nothing whatever to do with the con- 
troversy which the honorable Senator gets into wilh Senators on the 
other side. Upon a previous occasion I stated, somewhat at length, 
my deliberate judgment about this whole matter. I will venture to 
say in criticising the argument of the honorable Senator, as he has 


| done very freely mine, that he has not touched the question before the 


Senate. With one single bound he has leaped clear out of it. He 
has not touched the main, naked issue which he threatened to make 
before the country. He has talked about the Constitution and about 
the power of the State to organize its own Legislature, but he has dis- 
tinctly and industriously in his whole argument avoided the main, 
leading question in this issue, which is: Can the Senate vacate a judg- 
ment made deliberately after an investigation upon the merits in this 
form of proceedings? 

Now, Mr. President, I undertake to say that this resolution might 
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have been offered to the Senate for the purpose of ascertaining if the 
sitting member might not be expelled on the testimony; it might 
have been with reference to an inquiry in that direction, for the hon- 
orable Senator from Arkansas [Mr. GARLAND] has stated in his argu- 
ment that he thinks there is enough of unworthiness to vacate the 
seat. Is his position an absurd one, an untenable one? I say the 
Senate might be entirely consistent in passing that resolution of in- 
struction and then in voting against the resolution which the com- 
mittee have honestly had the opinion they had the right to prepare 
and have brought here for our action. 

I am glad to hear, as we often do hear whenever the Senator speaks, 
it is always pleasant to hear him declare that during the war, before 
the war, and now he is, has been, and always will be a Union man. 
Well, Iam glad to hear that. If we do not hear it, it is not because 
he does not tell us so often enough. But, Mr. President, there were 
about four years of the history of this country when I did not hear 
much of that. I did not hearso much abont his Union principles 
during about four years of the history of this country. Perhaps he 
thought it prudent at that time to suppress his real opinions. 

But really, Mr. President, the honorable Senator, it seems to me, 
might have avoided the whole of this splendid burst of indignation 
which he has just given us the benefit of, asking me all the time to 
keep quiet and not be excited. I was not excited. He might have 
avoided the whole of it if on reading my remarks on this question 
he had simply risen and said: ‘‘The Senator has misconceived and 
misconstrued my language.” I should have been spared the very 
painful duty of animadverting as I thought I had aright to do upon 
him. We might have been spared this splendid burst of indignation 
and eloquence with which he has entertained us to-day. We might 
have been spared a repetition of that old tale or assertion of his that 
he was always for the Union, always will be a Union man, always 
has been a Union man. 

But I do not know, Mr. President, if in allowing the Senate to 
enjoy the benefit of the eloquence of the Senator I have not done 
them a service in calling that forth. 

Mr. WILLIAMS. If nobedy else desires to speak on this subject 
now, I move—— 

Mr. TELLER. I desire to submit one suggestion. 

Mr. HAMPTON. Iask the Senator to yield to me for a moment. 

The PRESIDENT pro tempore. Does the Senator from Kentucky 
yield ? 

Mr. WILLIAMS. Yes, sir. 

Mr. HAMPTON. I thinkthat I might very properly plead the stat- 
ute of limitations in regard to any necessity to reply to my friend 
from Georgia; but there is one fact that I wish to state. Whatever 
may have been charged against him it never has been charged that 
he was not a master of language. He has told us to-day that he 
speaks plainly. Hecertainly has been whenever I have had the pleas- 
ure of hearing him always able to make himself thoroughly under- 
stood; and therefore when about a month ago he closed his speech 
by an allusion to South Carolina and the Senators from South Caro- 
Jina I was so amazed and so struck and so doubtful whether I com- 
sprehended him aright that before I ventured to answer him the next 
morning I sent to the Stenographer and got the notes of what the 
Senator hadsaid. Tread them carefully and without pretending to be 
the hypercritical master of English that he is, I could not but think 
that in those remarks he went out of his way to warn the Senators 
from South Carolina and to impute to them motives which were not 

justifiable. I repelied then that insinuation as I thought, as I felt it 
deserved ; and had the Senator been in his seat and risen, or had he 
come in the next day and said that I had misconceived his language 
and his purposes and his objects and his motives, I should at once 
have risen and said how much I regretted that I had misunderstood 
him. But he did not doso; and after my colleague had spoken he 
simply said that we had misconceived him; but he went on to say 
not anything that would authorize us to withdraw what we had said, 
and he went on to warn us again that he intended to pay his respects 
to the Senators from South Carolina. Then, of course, I had nothing 
more to say until he should have done so. 

When I received the stenographic notes, 2s taken down, of the 
words that fell from him, I found in them words that were notin the 
printed RrcorpD, and I call his attention to one which puts a very dif- 
ferent phase on the language that he used that I think justified me in 
whatIsaid. The Stenographer’s notes of the Senator’s remarks show 
this expression : 

They are whispering all over the country that there is some secret, unavowed 
reason ; and nothing illustrates the brazen effrontery of the parties interested in 
this case so palpably as the charge they have made against members on this side 
of the Chamber of bargains, dishonorable agreements. 

The RECorD says “ honorable agreements.” 

Mr. HILL, of Georgia. “Honorable” was the word; and that is a 
quotation. 

Mr.HAMPTON. I felt that I was authorized torepel whatI thought 
was an imputation on my State. Mr. President, I confess that I was 
in very great doubt upon this grave question. Isaw, as I stated, some 
of the ablest legal minds in the Senate taking opposite ground, and 
the Senator from Georgia will pardon me if I was unwilling to take 
him for my guide, to follow him blindly and implicitly, for he must 
admit that he has I will not say been inconsistent but he has given 
all parties the benefit of his precepts and his guidance. I think he 


has said that he had been burned in effigy as an abolitionist. I think 
that he has said that he wanted to prove to the country after the war 
that the democratic party was responsible for all the blood shed and 
all the losses of that war, and he wanted to prove to the country that 
the democratic party should never be trusted again by the country. 
I think my friend has said that. 

Mr. HILL, of Georgia. When? 

Mr. HAMPTON. When? Does he want me to read it? 

Mr. HILL, of Georgia. I understand the Senator from South Caro- 
Jina as referring to my examination before the Ku-Klux committee. 

Mr. HAMPTON. I have it from the library. 

Mr. HILL, of Georgia. If he will get that examination before the 
Ku-Klux committee and read it all, not isolated sentences, I shall be 
very much gratified. _ 

Mr. HAMPTON. I have read it all and it is very heavy reading. 
[Laughter.] Ido not believe in holding the gentleman to any con- 
victions at any stage of his political life. I have no doubt that he 
he is now consistent here. He has the right to express his convic- 
tions; he has the right to give utterance to them not only in words 
but by his votes here. I claim precisely the same right that I accord 
to him. My judgment has been made up on a most thorough, earnest 
investigation of this case. I have been so unfortunate as to come to 
a different conclusion from the Senator from Georgia. It is my mis- 
fortune, perhaps it is a misfortune of the country, but I cannot help 
it. There are some lines of poetry I would commend to him ; per- 
haps they may be applicable to him: 

Stuff in opinions, always in the wrong, 
Was everything by starts, and nothing long. 
c ee ee I now make the motion to take up Senate bill 

0. 1753. 

Mr. KELLOGG. Will the Senator from Kentucky yield a moment 
until I send a paper—— 

Mr. WILLIAMS. Do you want to make a speech? I yield. 

Mr. KELLOGG. The list of names furnished by the Senator from 
Georgia I holdin my hand. I had intended to analyze it, but it is 
pretty long and there are several mistakes in it.' I will content my- 
self with simply sending it to the reporter’s desk, assuming that it 
will appear in the REcorpD to-morrow morning in compliance with 
the request of the Senator from Georgia as part of his speech, and at 
some other time I will call the attention of the Senate to a letter 
that I hold in my hand from the Assistant Secretary of the Treasury, 
in which he recites the number of persons employed in the custom- 
house, and I will also point out the inaccuracies in the list furnished 
by the Senator. I send up the paper. 

The PRESIDENT pro tempore. The Chair will inform the Senator 
from Louisiana that it is contrary to the practice and usage of the 
Senate to incorporate any paper in the Recorp withont its having 
been first read in the Senate. 5 

Mr. HOAR. The Senator from Georgia obtained leave twenty min- 
utes ago to incorporate a paper without reading it—a list of names. 
Thereupon the Senator from Louisiana, having what he claims to be 
the true list, asks that it may be incorporated. I submit that that is 
not a case where the justice of the Chair, which we all alike confide 
in, would call upon the occupant of the chair to interpose. 

Mr. KELLOGG. It is the same, paper. 

The PRESIDENT pro tempore.“ The present occupant of the chair 
was not in the chair when that occurrence took place and knew noth- 
ing of it. The present occupant of the chair has never allowed any 
paper to go into the Recorp that was not read in the Senate, for 
such is the undoubted usage of the Senate. 

Mr. McDONALD. What is the paper? 

The PRESIDENT pro tempore. The Chair has no knowledge. 

Mr. HOAR. Does the Chair claim that this paper, the Senate hav- 
ing given leave to the Senator from Georgia to append it to his re- 
marks, shall not also be appended to those of the Senator from 
Louisiana? That is the precise proposition. 

The PRESIDENT pro tempore. The Chair knows nothing of what 
the paper is that was sent to the Reporter by the Senator from Louisi- 
ana; but the Chair does know that it has been the uniform custom of 
the Senate never to allow any paper to go into the RECORD that was 
not read in the Senate, unless it was by unanimous consent. 

Mr. INGALLS. I was occupying the chair temporarily at the time 
when the incident that the Senator from Massachusetts [Mr. Hoar] 
refers to occurred ; and it is just to say that the Senator from Georgia 
stated that he would send the paper to the Reporter and ask that it 
be incorporated in the Recorpb. ‘She Chair made no observation, and 
no request was made of the Senate to allow it to be done. 

Mr. KELLOGG. And no objection. 

Mr. INGALLS. No objection was made and no action was taken. 

Mr. HOAR. But it was done in the presence of the Senate. 

Mr. GARLAND. I move, then, that the Senator from Louisiana 
have unanimous consent to have the paper inserted in the RECORD 
as part of his remarks, if he desires. 

Mr. McDONALD. I should like to know what the paper is before 
we insert it. 

Mr. SAULSBURY. I have not the slightest objection to unani- 
mous consent being given to the Senator from Louisiana, but I think 
it due to the Senate that he should state the character of the paper 
before the consent is given. 

Mr. GARLAND. The Senator did state it, but it was not heard. 
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Mr. ANTHONY. I understand it is the identical paper that the 
Senator from Georgia [Mr. HILL] had permission to putinto the Rrc- 
orD. I do not understand that the Senator from Louisiana offered 
any other paper. 

Mr. GARLAND. The Senator from Louisiana can accomplish his 
purpose just as well by submitting it as part of his speech and hand- 
ing it to the Reporter to be inserted. That is done every day in the 
Senate, and, inasmuch as I understand the Senator from Massachu- 
setts has stated correctly what occurred while the Senator from Kan- 
sas was in the chair, I make the motion and request the Senate to 
give unanimous consent. 

Mr. HOAR. I desire to ask the Chair to consider whether the Chair 
is correct in stating that the usage of the Senate prohibits the annex- 
ing to remarks tables of figures, lists of names, evidence of that kind. 
I do not so understand the usage of the Senate, with deference to the 
Chair. Now, the Senator from Georgia in making his remarks said 
that a question had arisen about a certain list of the employés in the 
custom-house at New Orleans, and other employés under the Federal 
Government in Louisiana, who had been members of the Legislature 
ata certain time. He sent to the Chair a certain list, which he said 
contained the names of thirty or forty such persons. Now, does the 
ueage of the Senate require the Chair to insist that that list, with the 
names of John Doe, Richard Smith, Richard Roe, and so on, be read ? 
Suppose it contained a thousand names. I do not understand that 
the usage the Chair referred to applies to such a case. At any rate, 
the Senator from Georgia did it, and he sent it to the Reporter, and 
the Reporter took it down as part of his remarks, in the full view of 
the Senate, nobody objecting. The Senator from Louisiana rises and 
makes a remark in regard to the same list, alleging that the Senator 
from Georgia’s version of it is incorrect, and wants to have it ap- 
pended to his remarks. That is the point at which the Chair inter- 

osed. 

i Permit me to say that I know the absolute justice of the Chair, 
and I know that if there were a difficulty in the Chair’s mind in ap- 
plying this rule he would rather apply it against his own party than 
ours. I make no question at all of that; but I submit to the Chair 
that it is not an occasion for the application of the rule of the Senate 
which requires argument, discussion, language conveying ideas to 
be read if it goes in the REcoRD. 

The PRESIDENT pro tempore. The Chair wishes to state in answer 
to the inguiry of the Senator from Massachusetts what the Chair 
understands to be the rule. In a certain legislative hall which it is 
not proper to mention it is customary to ask leave to print a speech 
without its ever having been delivered, and that leave is granted to 
print it; but according to the experience of the Chair no one has 
ever been allowed in the Senate to print any remarks as his speech 
which were not actually delivered in the Senate; and if a paper is to 
be considered as part of a speech, that must fall within the same rule. 

Then again there is the express rule of the Senate that no paper 
shall be read without the consent of the Senate. That rule is often 
avoided by a Senator reading a paper as part of his speech; but in 
order that it may gointothe Recorp it has to be read either by leave 
of the Senate or read by the Senator as a part of his speech. The 
Chair is aware that sometimes by unanimous consent, there being no 
objection, papers have been allowed to go into the RECORD as part 
of a Senator’s speech which were not read, their contents having 
been stated; but it has been done by unanimous consent. It is only 
a little while since the Chair made this precise ruling when the junior 
Senator from West Virginia [Mr. HEREFORD] proposed to put some 
tables of figures in a speech of his without their being read. The 
Senate has gone upon the ground that nothing shall appear in the 
RECORD that has not been heard, so that other Senators might answer 
it if they saw fit; but it can be done by unanimous consent, and the 
Senator from Arkansas asks that unanimous consent be given to the 
publication of this paper as part of the remarks of the Senator from 
Louisiana. Is there objection ? 

Mr. ANTHONY. That is not the question, I submit. The Senator 
from Georgia gave a list and asked permission to have it printed in 
the REcorD, which passed sub silentio. The Senator from Louisiana 
borrows that list, hands it back again, and he does not ask to have 
it printed. The Senator from Georgia asks to havo it printed. 

The PRESIDENT pro tempore. Is this the same paper? 

Mr. KELLOGG. It is the same paper. I was about to explain to 
the Chair. I sent for the paper, after the Senator from Georgia sent 
it to the desk, simply for information. I was about to address my- 
self to the Senate in regard to the paper, when the Senator from 
“South Carolina, [Mr. ButLer, ] having the floor and declining to yield, 
went on, and after that his colleague took the floor. Ithen took the 
floor, the present occupant of the chair having come in in the mean 
time and assumed the chair, and, of course, I can understand very 
readily, and the Senate can, that he would not understand the situa- 
tion. I then stated that I had intended to address the Senate a few 
remarks regarding the inaccuracy of that list, but that I would defer 
my remarks until a future time, and in the mean time I would send 
the list back to the Reporter’s table and request if there was any 
doubt about its appearing in the Recorp to-morrow morning that it 
be incorporated, but I assumed that it would appear as a matter of 
course at the request of the Senator from Georgia. 

The PRESIDENT pro tempore. If the Senate has given consent to 
the Senator from Georgia—— 
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Mr. HILL, of Georgia. I distinctly stated in my remarks what the 
paper was, stated its contents, ite aggregate, its results, its objects, 
and said that it would be published as part of my speeeh. There was 
no objection. 

The PRESIDENT pro tempore. If unanimous consent was given to 
that request on the part of the Senator from Georgia, there is no 
question about it before the Senate. . 


REPORTS OF COMMITTEES, 


Mr. McDONALD, from the Committee on Public Lands, to whom 
was referred the bill (H. R. No. 3742) to authorize the Secretary of 
the Treasury to sell certain real estate belonging to the United States, 
and vesting the title to certain other lands in the city of Vincennes, 
in the: State of Indiana, and for other purposes, reported it with 
amendments. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1506) to authorize persons who have entered homesteads on 
the public lands which have been abandoned or for any reason can- 
celed to make a new entry, also to require mistakes of description 
in making homestead entries to be corrected, reported it with amend- 
ments. 

Mr. EATON, from the Committee on Appropriations, to whom was 
referred the bill (H. R. No. 6325) making appropriations to supply 
deficiencies in the appropriations for the fiscal year ending June 30, 
1880, and for prior years, and for those certified as due by the ac- 
counting officers of the Treasury in accordance with sec ion 4 of the 
act of June 14, 1878, heretofore paid from permanent appropriations, 
and for other purposes, reported it with amendments. 


ANSON NORTHUP. 


Mr. McMILLAN presented additional papers in the matter of the 
petition of Anson Northup, praying compensation for services ren- 
dered the Government by him on the frontier in Minnesota in 1862 ; 


which were referred to the Committee on Military Affairs. 


WAGONS FOR INDIAN SERVICE. 
* On motion of Mr. PLUMB, it was 
Ordered, That the letter of the Secretary of the Interior, transmitting, in re- 


sponse to resolution of the Senate of the 13th instant, information relative to the 
rejection of certain bids for wagons for the Indian service. be printed for the use 
of the Senate. ; 


BILLS INTRODUCED. 


Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 1833) to remove the charge of desertion from 
the military record of William Hull; which was read twice by its title, 
and referred to the Committee on Military Affairs. 

Mr. BLAINE asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 124) to pay employés of the 
Senate and House of Representatives; which was read twice by its title, 
and referred to the Committee to Audit and Control the Contingent 
Expenses of the Senate. 

Mr. CALL asked, and by unanimous consent obtained, leave to in- 
troduce a joint resolution (S. R. No. 125) authorizing an experiment 
of the William A. Young river-improvement plan on the Saint John’s 
River, Florida ; which was read twice by its title, and referred to the 
Committee on Commerce. 


BILLS RESTORED TO CALENDAR. 


Mr. HILL, of Georgia. While the Senators from Georgia were out 
of the Chamber to-day some bills were postponed indefinitely and 
they ask unanimous consent that they be reconsidered, because it was 
the understanding with the committee that they were notto be acted 
upon at this session. They were called in our absence, They are 
numbers 437, 438, 444, and 445 in the order of business, being the bill 
(8. No. 199) for the relief of Catharine I. Gillis, the bill (H. R. No. 
2377) for the relief of Catherine I. Gillis, the bill (S. No. 350) toamend 
the act entitled “An act for the relief of Robert Erwin,” and the bill 
(H. R. No. 385) to amend the act entitled “An act for the relief of 
Robert Erwin.” 

The PRESIDENT pro tempore. Is there objection to reconsidering 
the vote by which these bills were indefinitely postponed and plac- 
ing them on the Calendar? The Chair hears no objection. 

Mr. HOAR. Is the Senator who reported adversely on these bills. 
now in the Senate Chamber? 

Mr. HILL, of Georgia. No. 

Mr. HOAR. I shall object until he returns. 

Mr. McDONALD. They were reported from the Judiciary Com- 
mittee, and if I had been in the Chamber at the time the bills were 
called I should have insisted that they be not indefinitely postponed, 
because it had been understood they were not to be called up for con- 
sideration. . 

Mr. HOAR. I withdraw the objection. 

The PRESIDENT pro tempore. The vote by which the bills were 
indefinitely postponed will be regarded as reconsidered, and the bills. 
placed on the Calendar. 

Mr. HILL, of Georgia. There are two bills in each case. 


PENSIONS TO MEXICAN WAR SOLDIERS. 

Mr. WILLIAMS. I now make my motion to take up the bill (S. 
No. 1753) granting pensions to certain soldiers and sailors of the 
Mexican and other wars therein named, and for other purposes. 

The PRESIDENT pro tempore. The Senator from Kentucky moves. 
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that all prior orders be postponed and that the Senate proceed to the | sioning the old soldiers of the republic can be considered a party ques- 


consideration of the Mexican war veteran pension bill. 

Mr. HOAR. Let it be read for information. 

Mr, SAULSBURY. I understand the motion to be to lay aside in- 
formally the pending order. 

Mr. HOAR. That requires unanimous consent. 

Mr. WILLIAMS. There is an understanding that the Kellogg case 
is a question of privilege that takes precedence of all others. 

Mr. INGALLS. No, | understand if the motion of the Senator from 
Kentucky prevails the resolutions of the Committee on Privileges and 
Elections are displaced formally, and that the request of the Senator 
from Kentucky can only be granted by unanimous consent. 

The PRESIDENT pro tempore. The Senator has not asked for unan- 
imous consent, which would leave the resolutions of the Committee 
on Privileges and Elections as the unfinished business. His motion 
was to postpone all prior orders. 

Mr. SAULSBURY. I think the object of the Senator from Ken- 
tucky is to lay aside temporarily the regular order and take up his 
bill. That is all he aims at, I know, because I have had personal 
conversation with him on the subject. 

Mr. HARRIS. I suggest to the Senator from Kentucky that he 
put his proposition in the form of a request for unanimous consent. 

Mr. WILLIAMS. I may not get it. 

Mr. HARRIS. Ask it first. If he does not obtain it, it will be time 
enough to make the motion. 

Mr. WILLIAMS. I was voted down the other day. 

The PRESIDENT pro tempore. The Senator from Kentucky moves 
to postpone all prior orders in order to proceed to the consideration 
of the pension bill. 

Mr. INGALLS. Iunderstand that motion is not in order under the 
rules. 

The PRESIDENT pro tempore. Why not? 

Mr. INGALLS. If the Chair will consult Rule 43 he will see what 
motions are in order when a question is pending. 

Mr. WILLIAMS. lam willing to amend the motion. 

Mr. INGALLS. I should like the decision of the Chair as to what 
motions can be put while a question is pending. 

Mr. WILLIAMS. I am willing to have the motion put with the 
understanding that any gentleman who wants to speak from this ros- 
trum which has been erected by the Kellogg and Spofford business, 
and from which we have heard so much law and eloquence through- 
out the last two or three months, may have the opportunity of doing 
so. I am willing to yield the floor any time for that. Iam willing 
to postpone the Mexican pension bill for that purpose. I am willing 
to take up this bill and go into it to-night and vote onit to-night. I, 
sir, have marched with these old men through many along and weary 
night, and I am willing to sit here all night, if necessary, to pass this 
pill. 

Mr. HOAR. I call for the regular order. 

Mr. WILLIAMS. Iam afraid if I get off the floor I shall never get 
on it again. i 

The PRESIDENT pro tempore. The Senator from Kentucky has 
moved to postpone prior orders in order to proceed to the considera- 
tion of the pension bill he has named. The Senator from Kansas 
calls the attention of the Chair to Rule 43. That rule reads: 

When a question is pending, no motion shall be received, but— 

Such and such. One of them is: 

To postpone to a day certain. 


It is therefore perfectly competent for the Senator from Kentucky 
to move to postpone the pending order until to-morrow in order to 
proceed to the consideration of the pension bill he has named. 

Mr. WILLIAMS. That is my motion; that is exactly what I want. 

The PRESIDENT pro tempore. The question is on that motion 

Mr. HOAR called for the yeas and nays, and they were ordered. 

Mr. SAULSBURY. I desire to inquire what will be the effect of 
that on the regular order. Will it come up to-morrow? 

The Secretary proceeded to call the roll. 

Mr. GARLAND, (when his name was called.) The Senator from 
Vermont [Mr. EpMunps] who is absent and myself are paired on all 
votes of importance. I regard the pair as extending to this. 

Mr. PRYOR, (when his name was called.) I am paired with the 
Senator from Pennsylvania [Mr. CAMERON] on all matters involving 
the Kellogg case, and therefore I shall not vote on this motion. 

Several SENATORS. This does not affect it. 

Mr. PRYOR. Then I vote “ yea.” 

Mr. RANSOM, (when his name was called.) The Senator from Maine 
(Mr. HaMLIN] and [I are paired on all party questions. I will not 
vote on this. 

The roll-call was concluded. 

Mr. DAWES, (after having voted in the negative.) Iam paired on 
all political questions with the Senator from Delaware, [Mr. BAYARD, ] 
and I suppose from the turn this vote has taken I ought to with- 
draw my vote. 1 therefore withdraw it. 

Mr. WITHERS. Isita political question? [‘“No!” “No!”] 

Mr. BLAINE, (after having voted in the negative.) On the same 
suggestion I ought to withdraw my vote. Iam paired with the Sena- 
tor from New Jersey [Mr. MCPHERsON] on all political questions, and 
especially on all votes on the Kellogg case. 

Mr. WILLIAMS. I cannot see for my life how a question of pen- 


tion. 

Mr. BLAINE. No; but this is to get rid of the Kellogg case. 

Mr. WILLIAMS. No; we are going to take up the Kellogg caso 
to-morrow. 

Mr. HOAR. This is something more than to pension the soldiers 
who need pensions. It is to pension all those whodo not, as I under- 
stand it, without exception. 

Mr. oo I do not desire to violate my pair, and I withdraw 

my vote. 
_ Mr. McDONALD, (after having voted in the affirmative.) If this 
is to be regarded as a political question, Iam paired with the Sena- 
tor from Wisconsin, [Mr. CARPENTER.] I have not regarded it in 
that light, but as Senators on the other side regard it so I withdraw 
my vote. 

Mr. MAXEY. My colleague [Mr. Coxe] is absent and paired. If 
present, and not paired, he would vote “ yea.” 

Mr. HILL, of Georgia, (after having voted in the affirmative.) I 
withdraw my vote. [ forgot that 1 was paired with the Senator 
from Vermont, [Mr. Morritt,] but I have a right to vote to make 
a quorum. 

_Mr. CAMERON, of Wisconsin, (after having voted in the nega- 
tive.) Iam paired with the Senator from New York, [Mr. Kernan, ] 
and I withdraw my vote. 

Mr. BUTLER. I am paired with the Senator from Pennsylvania 
[Mr. CAMERON] on all political questions, but I do not understand 
how this can possibly be regarded as a political question, and there- 
fore I Jeave my vote stand. 

Mr. SAULSBURY. On the assurance of a number of Senators that 
they will take up the Kellogg case to-morrow, I vote “ yea.” 

The result was announced—yeas 28, nays 16; as follows: 


YEAS—28. 
Bailey, Davis of W. Va., Jones of Florida, Vance, 
Beck, Haton, Maxey, Vest, 
Brown, Farley, Morgan, Voorhees, 
Butler, Hampton, Pendleton, Walker, 
Call, Harris, Pryor, Wallace, 
Cockrell, Hereford, Saulsbury, Williams, 
Davis of Illinois, Jonas, Thurman, Withers. 

NAYS—16. 
Allison, Burnside, Kirkwood, Plumb, 
Anthony, Hoar, McMillan, Rollins, 
Blair, Ingalis, Paddock, Saunders, 
Booth, Kellogg, Platt, Teller. 

ABSENT—322. 

Baldwin, Conkling, Hill of Colorado, © McPherson, 
Bayard, Dawes, Hill of Georgia, Morrill, 
Blaine, Edmunds, Johnston, Randolph, 
Bruce, Ferry, Jones of Nevada, Ransom, 
Cameron of Pa., Garland, Kernan, Sharon, 
Cameron of Wis., Groome, Lamar, Slater, 
Carpenter, Grover, Logan, Whyte, 
Coke, Hamlin, McDonald, Windom. 


So the motion was agreed to. 

The PRESIDENT pro tempore. The Senator from Kentucky now 
moves to proceed to the consideration of the pension bill which he has 
indicated. 

Mr. HOAR. Let the bill be read for information. 

Mr. VOORHEES. Is the bill before the Senate? 

The PRESIDENT pro tempore. Notyet. TheSenator from Massa- 
chusetts demands that the bill be read for information. It will be 
read, 

Mr. COCKRELL. I make a point of order. On a motion of this 
kind has a Senator the right to demand that the entire body of any 
bill may be read before the vote shall be taken ? 

The PRESIDENT pro tempore. It is the impression of the Chair 
that such has been the practice of the Senate. 

The Chief Clerk read the bill (S. No. 1753) granting pensions to 
certain soldiers and sailors of the Mexican and other wars therein 
named, and for other purposes. 

The PRESIDENT pro tempore. The question is, Will the Senate 
proceed to the consideration of this bill? 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. BLAINE. I want to offer an amendment to this bill. I pre- 
sume there is a general feeling on both sides of the Chamber that 
every person connected with the Mexican or Florida war who by any 
reason whatever is in need of a pension should have one. I should 
hope that the feeling might be just the same that those who are not 
in need of a pension should not be voted one, any more than those in 
eS late war; and therefore I want to put this proviso in the proper 
place: 

Provided, That the benefits of this act shall not apply to any soldier of the Mex- 
ican or Florida war who incurred no physical disability from his service and who 
is not in need of pecuniary assistance. 

The PRESIDENT pro tempore. Thereare amendments reported by 
the Committee on Pensions. The amendment of the Senator from 
Maine will be printed and lie on the table until the committee amend- 
ments are disposed of. 

Mr. HOAR. I desire also to offer an amendment, which I should 
like to have read at the present time for information, and to take the 
same course. 


AAS2 


The PRESIDENT pro tempore. The Senator from Massachusetts 
gives notice of his intention to offer an amendment, which will be 
read. 

Mr. HOAR. I offer the amendment. ( 

The PRESIDENT pro tempore. The committee amendments are first 
-entitled to be acted on. 

Mr. HOAR. I am entitled to make my motion. The order of vot- 
ing is one thing; the order of moving is another. I will read the 
amendment: 

Provided, That no person shall receive & pension under this act who would not 
be entitled to a pension under the provisions of law relating to the soldiers of the 
late war, unless he shall make oath and prove that he actually needs such pension 
for the support of himself or family. 

The PRESIDENT pro tempore. 
printed, and laid on the table. ; 

Mr. BURNSIDE. I suggest to the Senator from Maine to change 
his amendment to include the wars mentioned in the bill. He men- 
tions only the Mexican and Florida wars. 

Mr. BLAINE. What are the others? 

Mr. BURNSIDE. The Black Hawk war and others are named in 
the bill. 

Mr. BLAINE. I will amend that. 

Mr. JONES, of Florida. I move that the Senate adjourn. 

The PRESIDENT pro tempore. The Chair will inform the Senator 
from Florida that there is an Executive message on the table. 

Mr. JONES, of Florida. I withdraw the motion to adjourn. 

Mr. COCKRELL. I move that the Senate proceed to the consider- 
ation of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After ten minutes spent in executive 
session the doors were reopened, and (at six o’clock and twenty 
minutes p. m.) the Senate adjourned. 





The amendment will be received, 
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The House met at eleven o’clock a.m. Prayer by the Chaplain, 


Rev. W. P. Harrison, D. D. 
THE JOURNAL. 


The Journal of yesterday was read. 

The SPEAKER. If there be no objection the Chair will direct that 
the Journal be changed so that the bill for the removal of the polit- 
ical disabilities of Clement C. Clay, which was called up yesterday 
for the gentleman from Alabama [Mr. LowE] by the Speaker while 
upon the floor, shall appear, as it does in the CONGRESSIONAL REC- 

-ORD, as having been called up by the gentleman from Alabama him- 
self, that gentleman having been momentarily absent. The Chair 
hears no objection, and the change will be made. 

Tbe Journal, as amended, was approved. 


ORDER OF BUSINESS. 


Mr. HARRIS, of Virginia. I call for the regular order. 

Mr. HENRY. I hope the gentleman will yield to allow me to pre- 
sent a resolution for the purpose of making a verbal correction. 

Mr. POEHLER. Iask leave to present at this time a bill to be 
put on its passage. 

Mr. HARRIS, of Virginia. 
for none other. 

The SPEAKER. The gentleman from Virginia can hardly yield 
in that way, as the two gentlemen to whom he proposes to yield are 
on the same side of the House. 

Mr. HARRIS, of Virginia. Then I must call for the regular order. 
I find there is objection to my yielding. 

The SPEAKER. There is no objection on the part of the Chair, 
but he claims the right, in recognizing requests for unanimous con- 
sent, to go from side to side. 

Mr. HARRIS, of Virginia. I find that if I commence yielding I 
shall be required to do so without limit. I must insist on the regu- 
jar order, 

Mr. POEHLER. This bill of mine is for the relief of a blind man. 
i hope the gentleman will withdraw his objection. 

Mr. HARRIS, of Virginia. If I yield to one gentleman T must 
yield to similar demands from all quarters. The gentleman’s bill 
can be attended to after the regular order is disposed of. 


DEPUTY MARSHALS AT ELECTIONS. 


The SPEAKER. The gentleman from Virginia demands the regu- 
lar order, which, under the nnanimous agreement of the House adopted 
yesterday, is the consideration of the bill which will be read. 

The Clerk read as follows: 


An act (S. No. 1726) regulating the pay and appointment of deputy marshals. 


Be it enacted by the Senate and House of Representatives of the United States of 
Americain Congress assembled, That from and after the passage of this act the 
pay of all deputy marshals for services in reference to any election shall be $5 for 
-each day of actual service, and no more. 

Sec. 2. That all deputy marshals to serve in reference to any election shall be 
appointed by the circuit court of the United States for the district in which such 
marshals are to perform their duties, in each year, at the term of court next pre- 

ceding any election of Representatives or Delegates in Congress ; but if from any 


I yield for these two propositions, but 
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cause there should be no session of the circuit courts in the States or districts 
where such marshals are to be appointed, then, and in that case, the judges of the 
district courts of the United States are hereby respectively authorized to cause 
their courts to be opened for the purpose of appointing such deputy marshals, who 
shall be appointed by the said district courts ; and the officers so appointed shall be 
in equal numbers from the different political parties, and shall be well-known cit- 
izens, of good moral character, and actual residents of the voting precincts in which 
their duties are to be performed, and shall not be candidates for any oftice at such 
election ; and all laws and parts of laws inconsistent with this act are hereby re- - 
pealed: Provided, That the marshals of the United States for whom deputies shall 
be appointed by the court under this act shall not be liable for any of the acts of 
such deputies. 

Mr. HARRIS, of Virginia. Under the arrangement made yesterday 
three hours for debate are to be occcupied exclusively on the opposite 
side of the House. I therefore turn over the control of the floor to 
my friend from Ohio [Mr. KrIreR] and my friend from Connecticut, 
[Mr. HAWLEY, ] with whom the agreement was made, so that they 
may manage this time as they think proper. I wish it understood, 
however, that the three hours to which gentlemen on the other side 
are entitled are to be used at their discretion on that side, and must 
not be yielded to this side of the House for the purpose simply of 
getting in speeches on the opposite side of the question. 

Mr. KEIFER. Mr. Speaker, before entering upon a brief discussion 
of this measure I desire to have the Clerk read section 2021 of the 
Revised Statutes relating to the time and manner of appointment of 
special deputy marshals to assist the supervisors of elections. 

The Clerk read as follows: 


SEC. 2021. Whenever an election at which Representatives or Delegates in Con- 
gress are to be chosen is held in any city or town of twenty thousand inhabitants 
or upward, the marsbal for the district in which the city or town is situated shall, 
on the application, in writing, of at least two citizens residing in such city or tawn, 
pppolnt special deputy marshals, whose duty it shall be, when required thereto, to 
aid and assist the supervisors of election in the verification of any list of persons 
who may have registered or voted; to attend in each election district or voting 
precinct at the times and places fixed for the registration of voters, and at all 
times and places when and where the registration may by law be scrutinized, and 
the names of registered voters be marked for challenge; and also to attend, at all 
times for holding elections, the polls in such district or precinct. 

Mr. KEIFER. I desire the Clerk also to read the succeeding sec- 
tion of the Revised Statutes, which relates to the duty of the marshal 
and his general deputies and also such special deputies as may be ap- 
pointed under section 2021. 

The Clerk read as follows: 

SEc. 2022. The marshal and his general deputies, and such special deputies, shall 
keep the peace, and support and protect the supervisors of election in the discharge 
of their duties, preserve order at such places of registration and at such polls, pre- 
vent fraudulent registration and fraudulent voting thereat, or fraudulent conduct 
on the part of any otiicer of election, and immediately, either at the place of regis- 
tration or polling place, or elsewhere, and either before or after registering or yot- 
ing, to arrest and take into custody, with or without process, any person who com- 
mits, or attempts or offers to commit, any of the acts or offenses prohibited herein, 
or who commits any offense against the laws of the United States; but no person 
shall be arrested without process for any offense not committed in the presence of 
the marshal, or his general or special deputies, or either of them, or of the super- 
visors of election, or either of them, and, for the purposes of arrest or the preser- 
vation of the peace, the supervisors of election shall, in the absence of the mar- 
shal’s deputies, or if required to assist such deputies, have the same duties and 
powers as deputy marshals; nor shall any person, on the day of such election, be 
arrested without process for any offense committed on the day of registration. 


Mr. KEIFER. Mr. Speaker, bad as this bill is, devoid as it is of 
anything which would be at all efficacious in the direction of enforc- 
ing the United States election laws, great sham as it is in merely pre- 
tending to be in favor of something which would be efficient in the 
direction of enforcing law and order at the polls, with all these de- 
fects in the bill, I consider it a matter of congratulation that we 
should now have it before us. The democratic party is especially to 
be congratulated that to-day, in the expiring hours of the first regu- 
lar session of the Forty-sixth Congress, that party should be pressing 
a bill which in name at least, if not in substance, recognizes the con- 
stitutional power of the United States to enforce its own laws and 
preserve order on election day at the polls wherever members of the 
House of Representatives are to be chosen. To this extent I want to 
congratulate not only the democratic party, but the whole country. 

But this bill is a mere sheer deception, if I may be pardoned for 
using the expression. It is intended to be passed for the purpose of 
annulling, instead of really improving the statutes upon the subject 
of the use of special deputy marshals at the polls to aid the super- 
visors of elections in preserving peace and order when there is open 
disorder and violence. Already it appears, by what has been read by 
the Clerk, that there are two classes of deputy marshals known to 
the law, to wit: general and special deputy marshals. Each class 
has duties to pertorm under the law, as defined in section 2022 of 
the Revised Statutes, which duties relate to the conduct of elections 
on election day when a Member of the House of Representatives or 
a Delegate is to be chosen. 

But the bill proposes to create a distinct class called “deputy mar- 
shals for services in reference to any election.” In the criginal draught of 
the bill as offered by the distinguished Senator from Delaware [ Mr. 
BAYARD] the word “ special” preceded the word “ deputy,” and it 
was supposed it was the purpose to pass a law which referred to and 
regulated the appointment and conduct of special deputy marshals 
ot elections as they were appointed under section 2021 of the Revised 
Statutes. It was thought wise to strike out the word “special,” and 
to define this class of deputies as ‘‘ deputy marshals for services in ref- 
erence to any election.” Such deputy marshals have always been 
unknown to the law, and they are still unknown to it. 
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In order that we may understand what this bill is, let us go through 
it and analyze it. The bill provides that these deputy marshals for 
services in reference to any election shall be appointed by the circuit 
court of the United States at the term next preceding any election of 
Representatives or Delegates in Congress, and it further provides, if 
there should be no session of the circuit court in the State or district 
where such marshals are to be appointed, then the appointment may 
be made by the district court. Here we have a new class of deputy 
marshals appointed by the courts without suggestion from the execu- 
tive power, without the cognizance, and against the will, if you please, 
of the marshal of the district where the deputies may be required to 
serve. In no event is this class of officers, if they may be dignified 
with the name of officers—in no event are these officers to be responsi- 
ble to the executive power, that power which by the Constitution of 
the United States and by the laws of the United States is responsi- 
ble for the execution of all the laws of the United States. 

But if we look further we will see that under the very thinnest 
kind of gauze it is proposed to hide away the real purpose of the bill. 
I submit, Mr. Speaker, it is impossible for any gentleman to name a 
possible case where a district court of the United States could ap- 
point under this bill, if it should become a law, a deputy marshal to 
serve in reference to an election—to appoint anybody under the bill. 
Before the exigency can arise where the district court of the United 
States may be invoked to make these appointments we will have to 
discover a district in the United States wherein there never has been 
or will not be before the coming election a term of the circuit court of 
the United States. : 

I repeat, Mr. Speaker, that before a district court can acquire juris- 
diction under this bill to appoint a deputy marshal to serve at any 
election you must find a district wherein no circuit court has ever 
been held. If gentlemen on the other side desire to use any portion 
of my time for the purpose of telling me where and how a case can 
arise and the district court can ever make an appointment of any 
one of these deputies to serve at an election, I will yield with great 
pleasure. Mr. Speaker, I would like to know whether there is any 
gentleman here prepared to defend this scheme, if I may be pardoned 
for using the expression. Under the terms of the bill it is impossible 
for the district court to appoint one of these so-called officers in any 
place in the United States. 
' Jf that cannot be done, then what? Unless it happens between 
this and the coming election for members of the House of Repre- 
sentatives and Delegates to Congress that a circuit court is in ses- 
sion, and in sutvh session that its power might be invoked for the 
purpose of making these appointments, then it will be impossible to 
have one of these deputy marshals at the succeeding election. 

The bill does not propose to have the district court exercise this 
power in the absence of the circuit court that might be held after 
the passage of the act and before the election’; but if there ever has 
been a circuit court in session in any district, then the district court 
is not allowed to take jurisdiction for the purpose of making appoint- 
ments under this proposed law. So it will be impossible, and I am 
quite warranted in saying it will be impossible in most if not all the 
cases, to have this class of officers should this bill become the law. 
By the terms of the bill it is not made the right or duty of any per- 
son to pray the court to appoint deputy marshals. The court must 
act, if at all, on its own motion. 

The time I shall occupy will be for the purpose of trying,in my 
way, to develop what there is and what there is not in this proposed 
legislation. A provision of this bill is to the effect that the officers 
appointed shall be in equal numbers from the different political par- 
ties. Some persons misnamed this measure as non-partisan. I am 
not quite well enough advised to speak with confidence, but I believe 
that it is the only absolutely partisan measure pending before Con- 

ress. Under this bill every non-partisan in the United States is ren- 
dered ineligible to be appointed a deputy marshal to serve at an election. 
Under this bill it is proposed to make special partisans of the offi- 
cers who execute the most delicate law of the land, to wit, the elec- 
tion law. Weare to give power to the most vicious partisans, if you 
please, upon either side, amid the heat of political controversy, and 
send them to the polls armed with that power to stand face to face 
and eye to eye in opposition to each other on political grounds. They 
are to be specially chosen with reference to their partisan character. 
There may arise an emergency where one party, through its support- 
ers, will try to overthrow the election officers, or may try to compel 
them to do what is not their duty under the law, or one party may 
engage in an effort to prevent honest voters from exercising their 
right of voting. In such an emergency there would be found a dep- 
uty marshal on one side who would be willing to see the law exe- 
ented and the officers and voters protected, but the other deputy, 
denying the right to interfere, stands face to face with him, and says, 
““My duty here is to see that you do not do your duty. Iam ap- 
pointed under the law of Congress because I am a partisan; I repre- 
sent my friends, the plug-uglies and the bulldozers here the partisans 
on the other side. Iam the chief captain of them all, and it is my 
purpose here to see that you do not interfere or perform your duty. I 
was appointed for that purpose. I was recommended to the judge of 
the court because I was a partisan, and I will do my duty to my party.” 
And this is the kind of non-partisan legislation that you are propos- 
ing to write upon our statute-books. 

1 might elaborate this, but it is sufficient to cite the provisions of 
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‘the law which it is proposed to enact, for all here at least can com- 


prehend them and their real design. 

In this connection, Mr. Speaker, it must be remembered that these 
so-called officers are in no sense responsible to the appointing power. 
No power by the provisions of the bill can remove them. The judge 
that appointed them has no power to remove them. They have, as I 
have already pointed out, no connection with the executive power of 
the Government. They are to receive no orders, no instructions, and 
are under no control by the marshal of the district. They give no 
bond, and it is fair to say that under the provisions of the law as it 
now stands they are not required to qualify at all, even by the taking 
of an oath of office. No qualifications, no bond; and nobody gives 
rn bond for them, as in the case of the deputy marshals now provided 
‘or. 

And further, Mr. Speaker, it will be observed by following the 
language of this bill that they have no jurisdiction outside of the 
immediate location of the election polls. If it should be thought by 
one of them that it was his duty to arrest a man at the polls who 
was committing or was proposing to commit some crime against the 
election law he could arrest him possibly, but the very moment he 
passed with his prisoner a rod beyond the immediate location of the 
polls he would be required to release him for want of jurisdiction to 
continue him under arrest. The jurisdiction of the proposed new 
class of deputies is not to extend beyond services at an election. 

I have just called the attention of the House to the fact that the 
supposed officers called deputy marshals for services in reference to 
any election if they have any sort of power as officers can only exer- 
cise it in connection with the election ; and if it should turn out that 
they were obliged to arrest a person who was guilty of repeating at 
the polls, guilty of any sort of crime against the United States elec- 
tion laws, guilty of a breach of the peace or any other offense known 
to the law, they might perhaps technically have the right to arrest 
the man and carry him a few feet from the place of election and let 
him go. Nobody pretends that this proposed law gives such deputy 
marshals jurisdiction to arrest an offender and hold him for trial and 
punishment or that they can execute a warrant under the direction 
of a marshal of a district. By the terms of this bill—and I give the 
exact language as set forth in the proviso added to the second sec- 
tion— 

The marshals of the United States for whom deputies shall be appointed by the 
court under this act shall not be liable for any of the acts of such deputies. 

They are not to perform the duties of a general deputy marshal. 
They are not to perform the duties of a special deputy marshal of 
elections appointed under section 2021 of the Revised Statutes, and 
whose duties are defined by section 2022 of the Revised Statutes; but 
they are officers without duties save and except as they may be in- 
ferred from the use of the language in the first section of the bill, to 
wit: 

Deputy marshals for services in reference to any election. 

That is all. Then they are not to be responsible themselves ; and I 
repeat they are not to qualify by the form of oath provided for dep- 
uty marshals appointed by the marshals themselves under section 750 
of the Revised Statutes, and the form of oath given in section 782 of 
the Revised Statutes. These deputy marshals for services in refer- 
ence to any election could not quality at all. The bond of the mar- 
shal required to be given by the statute (section 783) for the purpose 
of securing the faithful conduct of the marshals covers the duties of 
his own deputies. 

While the bill provides that there shall be such a singular and 
anomalous thing known to our statutes asa deputy marsha], who will 
himself be responsible to nobody for his acts, it was wisely thought 
by the draughtsmen of this bill that it would be well to make nobody 
responsible for him. Hence the bill says that the marshals of the 
United States shall not be liable for any of the acts of the deputy 
marshals which the court might appoint. He has no qualification 
under the law; he has a naked appointment, and is required to fight 
an adversary who is to be chosen because he is able to compete with 
him, and peculiarly because he is a partisan. He is net responsible 
for malfeasance or misfeasance, and he has no sort of duty to perform 
that anybody can hold him liable for failing to perform. He is to be 
called a deputy marshal for services at any election. 

Now it is a grave question whether or not the general statute de- 
fining the duties of special deputy marshals or general deputy mar- 
shals under our election laws would apply to such officer at all. It 
is exceedingly doubtful whether they would apply to such deputies 
under any fair construction, and the bill, if it becomes a law, is not 
to have a liberal construction. When we are determining the powers 
of an officer who may arrest a man for crime we are not to construe 
his powers liberally but strictly as defined in the statutes. Strictly 
speaking, the statute laws of the United States could give and would 
give nosort of power to an officer called a deputy marshal for services 
at an election. The general statutes require duties of the marshal of 
the district and of his general deputies and his special deputies, as 
will appear by the sections of the Revised Statutes already read; but 
no provision of the general statute would reach these deputy marshals 
for services at any election. Therefore, when you strip this all down 
to the bare pole, you will find that it is a mere scheme to destroy our 
election laws, barely recognizing the right of Congress to uphold the 
power of the Government of the United States in the execution of 
such laws. The law, however, is to be so drawn that it cannot be 
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executed, and that great power, the power which, wisely executed, 
preserves peace and order at the polls, where of all places in this 
country we should have peace and order, the entire machinery for 
that purpose is to be destroyed under the guise of a new and more 
perfect law. ’ ; 

This is the worst of the legislation proposed in this Congress and 
in the closing session of the Yorty-fifth Congress. It was more manly 
to stand up openly and say that you wanted to and would repeal all 
the laws of the United States that gave to the Government of the 
United States the power to preserve peace at the polls on election- 
day. The party that took that position, as did the democratic party 
a few months ago, once stood upon a more heroic plane than now. 

It is of necessity groveling now, coming down to an attempt to 
enact a law that is a mere pretense for a law and to say that by it the 
election laws of the United States to preserve peace at the polls are 
to be enforced, but really undertaking to put on the statute-books a 
law that cannot be executed at all. If this bill should become a law 
the democrats will at least be enabled to go before such of their 
people as will listen to them and say that while they could not 
repeal the election laws of the United States, while they could not 
repeal the laws that secured peace and order at the polls, they did 
succeed in getting through the Congress of the United States a bill 
that renders nugatory all those provisions, in so far at least as 
deputy marshals at the polls are concerned. 

I like the democratic party for some things. It is an obstinate 
party. 

My. WILSON. And an honorable party. 

Mr. KEIFER. The gentleman from West Virginia says that it is 
an honorable party. By that I suppose I am to infer that he means 
that when the democratic party is whipped and overthrown in a fair 
fight it will attempt to accomplish its purpose in some other way. 

We find that party here pressing for a vote on a bill entitled ‘An 
act regulating the pay and appointment of deputy marshals.” Afew 
months ago we were warned that we should have no appropriations 
to carry on this Government until we allowed all the laws relating to 
the appointment of deputy marshals and their use at the polls to be 
absolutely repealed. In the light of what has since taken place, espe- 
cially in the Forty-sixth Congress, in the light of the overwhelming 
defeats of that party in this Congress and at the polls, in the broad 
glare of the light which comes to us from the Supreme Court of the 
United States through recent decisions, we are to-day witnessing the 
grand scene of that party bowing humbly to the powers that be and 
recognizing the Constitution of the United States as a Constitution 
conferring upon the Government of the United States power to pre- 
serve itself and to enforce its own laws. 

Education comes slowly to that obstinate party. If I were to re- 
view its history I could find a vast number of things that it set out 
to oppose. Step by step it opposed all the grand measures that now 
stand forth as great monuments to the success of the republican party, 
the party of progress. 

When we proposed at the close of the war to amend the Constitu- 
tion of the United States so as to wipe out human slavery, democrats 
stood up in this Hall, in the Congress of the United States, and said 
that it was unconstitutional to amend the Constitution of the United 
States so far as human slavery was concerned. The republican party, 
by its might and power, recognizing the right to amend the Consti- 
tution in every respect, wiped out human slavery by the adoption of 
the thirteenth amendment to the Constitution, and the democratic 
party, after the fact was accomplished, in time bowed and said, ‘‘ We, 
too, are in favor of destroying human slavery.” 

We tried them on the fourteenth amendment, that amendment 
which proposed to define citizenship, and which contains various other 
wise provisions. We found the democratic party steadily against it, 
not only in the Halls of Congress, but in the halls of the State Legis- 
latures all over the country. By voice and vote they were against 
it, but they were defeated. After being defeated, as time rolled on, 
they again said, ‘“ We were wrong then, but now we are right.” 

We said, “ We will entranchise all American citizens by the adop- 
tion of the fifteenth amendment of the Constitution;” and every 
democrat I believe voted against that measure, and so far as the mem- 
bers of that party spoke they spoke against it all over the country, 
in Congress and out of it. But the republican party erected another 
monument to its glory and adopted the fifteenth amendment. Then 
lagging along behind came the democratic party, crying out that 
they, too, were in favor of the fifteenth amendment. 

Everything that this party has learned in a score of years has been 
through its defeats; ay, a large part of its members learned patriot- 
ism through defeat, not only at thepolls, but upon the field of battle. 
I do not doubt their patriotism now; but Ido know that they learned 
it, many of them, before the mouths of cannon and amid the clash of 
arms in the field. I glory in this, for this was an heroic way of ac- 
quiring it when other methods failed. While speaking to this meas- 
ure (and I do not intend to occupy any more time) I wish to say 
that as we close this session we add one thing more to the success of 
the republican party—the education of the democratic party up to 
the idea that we have a Government strong enough to defend itself 
from foes within or without, and yet shorn of all power to oppress 
any of its citizens. 

I yield the remainder of my time to the gentleman from Massachu- 
setts, [Mr. FIELD. ] 


MESSAGE FROM THE SENATE. 


Amessage from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate had passed, with amendments, the bill (H. R. No. 6266) 
making appropriations for the sundry civil expenses of the Govern- 
ment for the fiscal year ending June 30, 1881, and for other purposes ; 
in which amendments the concurrence of the House was requested. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. BLOUNT. Mr. Speaker, I ask unanimous consent to take from 
the Speaker’s table the sundry civil appropriation bill, with Senate 
amendments thereto, to move non-concurrence in the Senate amend- 
ments, and ask for the appointment of a committee of conference. 

The motion was agreed to. 

Mr. GOODE. Mr. Speaker, I would like to have the sense of the 
House on one amendment at least to that bill before the conference 
committee is appointed. 

Mr. BLOUNT. That can be done after the conferees make their 
report. There are many amendments to the bill, and a great number 
of differences between the two Houses upon it, and I make the re- 
quest in view of the fact that it is important some action should be 
taken at once upon this as we are approaching the close of the session. 
If this bill was considered in Committee of the Whole again it would 
take several days on these Senate amendments—— 

The SPEAKER. If point of order is made the bill and amendments 
would go to the Committee of the Whole House on the state of the 
Union, under Rule XX. 

Mr. BLOUNT. And it is for that purpose that I make the request 
of the House. 

Mr. COX. Is debate in order upon this proposition ? 

The SPEAKER. The Chair thinks debate upon the subject-matter 
of the amendments is not now in order, but the Chair will recognize 
the gentleman to make the point of order upon the amendments of 
the Senate if he desires. This is an assumption that the motion to 
non-concur made by the gentleman fram Georgia [Mr. BLOUNT] is 
held in abeyance. 

Mr. COX. I cannot debate the point of order ? 

The SPEAKER. The point of order is debatable to a limited ex- 
tent, but the merits of the Senate amendments to the bill are not 
debatable on the point of order. 


\ 
Mr. COX. I wanted to say something on the merits of this bill 


and many other bills of this character, and especially the river and 
harbor bill, but I will reserve the right to make the point of order. 
I simply ask leave now to have printed an extract from a speech of 
a Senator in refesence to the river and harbor bill, showing exactly 


how the people’s money is spent; and that the money voted in this _ 


river and harbor bill is used by the republicans for electioneering 
purposes. This will justify all my votes and protests against this 
kind of legislation. Here is the extract: 

That is what the Secretary of the Treasury asks for; that is what he says the 
Secretary of War demands; and yet a professed democratic Congress presents a 
Dill now close on to $10,000,000, double the estimates of a republican Secretary of 
the Treasury, of a republican Secretary of War, and seeks to put every dollar of 
this money into the hands of republican electioneerers to carry the next election, 
and there is where half the money will go. I have endeavored as far as I could to 
keep within the estimates. I have endeavored to keep clear of a proper char; 
bein mere that we were extravagant beyond what the heads of Departments de- 
manded. 

Mr. TOWNSHEND, of Illinois. What Senator does the gentle- 
man refer to? 

Mr. COX. I refer to Mr. BECK. 

Mr. OSCAR TURNER. I want it to be understood that I voted 
against that bill myself. 

Mr. WARNER. I make the point of order that debate is not in 


order. 

Mr. BLOUNT. I move to non-concur in the Senate amendment 
and ask a committee of conference. 

Mr. RYON, of Pennsylvania. Before this House is called upon to 
vote to non-concur in the amendments made to this bill by the Sen- 
ate we ought to know, as intelligent men, what those amendments 
are. 

Mr. BLOUNT. I wish to say to my friend from Pennsylvania—— 

The SPEAKER. The amendments will be read. 

The Clerk proceeded to read the amendments of the Senate. 

Mr. TOWNSHEND, of Illinois, (interrupting the reading.) These 
amendments are entirely unintelligible as they are read. 

The SPEAKER. Every member has a right to have the amend- 
ments read on which he is called upon to vote. 

Mr. BLOUNT. I desire to make this simple statement: There are 
many new matters on that bill which, at this time, the Committee on 
Appropriations of the House cannot understand, for they have no 
information in regard to them; and the main object I have in ask- 
ing that the bill go to a committee of conference is that we may get 
at the reasons the Senate had for putting these several amendments 
on the bill. In that way we will save time. So far as relates to 
knowing what the amendments are, I desire to say that the House 
will be fully informed. I propose to ask further that the bill and 
amendments be printed; and when it comes back from the confer- 
ence committee we are bound under the rule to accompany the con- 
ference report with a full statement of the effect of everything con- 
tained in it. 


Mr. TOWNSHEND, of Illinois. I hope the gentleman from Penn- 


JUNE 11, 


* 


«ere 





1880. 





sylvania will withdraw his request for the reading of the amendments. 
After the explanation just given by the gentleman from Georgia it 
would appear to be a useless consumption of time to read the amend- 
ments now. 

Mr. RYON, of Pennsylvania. Ididnotask to have the amendments 
read ; I merely wished to have an understanding of what they were. 
I wish to ask the gentleman from Georgia this question : Do the amend- 
ments increase the appropriation ? 

Mr. BLOUNT. They do, very largely. 

Mr. RYON, of Pennsylvania. To what extent? 

Mr. BLOUNT. To the extent of nearly two millions of dollars. 

Mr. HAYES. Let the bill go to a committee of conference. 

Mr. TOWNSHEND, of Illinois. I reserve all points of order. 

The SPEAKER. It will be too late to make points of order after 
the bil goes to a committee of conference. 

Mr. TOWNSHEND, of Illinois. I reserve them now. 

The SPEAKER. The reservation of points of order when the bill 
is sent to a conference is not effective under Rule XX. 

Mr. BLOUNT. As I understand, the gentleman from Illinois does 
not propose to put any obstacles in the way of the proposition I have 
submitted. 

Mr. TOWNSHEND, of Illinois. Not at all. I merely wish to re- 
serve the right to make points of order hereafter if they can then be 
made. 

The SPEAKER, Any points of order made after non-concurrence 
in Senate amendments will be against the conference report. 

Mr. TOWNSHEND, of Illinois. I believe the gentleman from 
Georgia [Mr. BLOUNT] is willing that the bill should go to a confer- 
ence committee upon that understanding. 

The SPEAKER. Not merely the gentlgman from Georgia but the 
whole House might be willing, except one other member, and’ that 
member could object and prevent a point of order now good from 
having any force against an amendment after the bill goes to the 
conference committee. 

Mr. BLOUNT. I am quite willing that the gentleman from Illinois 
should reserve points of order. 

Mr. McMILLIN. It would be too late to make them after the com- 
mittee has reported. 

The SPEAKER. The Chair has just stated so. 

Mr. BLOUNT. Ido not say it would not be too late for the gentle- 
man to make a point of order after the committee of conference has 
reported. But the object of the point of order is to get discussion, and 
I will say to the’ gentleman from Illinois that I shall not in so im- 
portant a matter as this attempt to cut off discussion. 

Mr. TOWNSHEND, of Illinois. Thatis satisfactoryto me. If that 
is agreed to by common consent I am content. 

The SPEAKER. The Chair does not desire the members of the 
House to travel without information. The time to make points of 
order on the Senate amendments under Rule XX is before the bill 
goes to conference committee. 

Mr. TOWNSHEND, of Illinois. 
ness I withdraw points of order. 

The SPEAKER. The gentleman from Georgia now moves that the 
House non-concur in the amendments to the sundry civil appropria- 
tion bill and ask a committee of conference. 

The motion was agreed to. 

The SPEAKER. The Chair appoints as conferees on the part of 
the House the gentleman from Georgia, Mr. BLouUNT, the gentleman 
from Pennsylvania, Mr. CLYMER, and the gentleman from Ohio, Mr. 
MONROE. 

Mr. BLOUNT. I move that the bill and Senate amendments be 
printed. 

The motion was agreed to. 

DEPUTY MARSHALS AT ELECTIONS. 


Mr. FIELD. Mr. Speaker, I offer the amendment which I send to 
the Clerk’s desk. 
The Clerk read as follows: 


Strike out section 2 of the bill and insert in place thereof the following : 

“ Sec. 2. Whenever an election for a Representative or Delegate in Congressis 
to be held in any city or town of twenty thousand inhabitants or upward, special 
depnty marshals, instead of being Boporated by the marshal of the district as pro- 
videul by section 2021 of the Revised Statutes, shall hereafter, on the application in 
writing of’ at least two citizens residing in said city or town, be appointed by the 
cireuit court of the United States for the circtit wherein such city or town is situ- 
ated, which circuit court shall be opened, held, and kept open in the manner pro- 
vided by sections 2011, 2012, 2013, 2014, and 2015 of the Revised Statutes, and all 
the duties, powers, and obligations imposed and conferred by said sections upon 
said circuit court, or upon each of the judges of the circuit court, or upon any one 
of the judges of the district court within the circuit selected and assigned by the 
judge of the circuit court to the performance of said duties, in reference to the ap- 
pointment of supervisors of election, are hereby imposed and conferred upon said 
cirenit court, and upon each and all of said judges for the purpose of appointing 
special deputy marshals. Such number of special deputy marshals shall be ap- 
pointed as the court shall deem necessary, and they shall be appointed in equal 
numbers, so far as practicable, from the different political parties, and shall be 
well-known citizens of good moral character, and actual residents of the voting 
precincts in which their duties are to be performed. Such special deputy marshals 
shall be under the orders and control of the marshal of the district, and they shall 
have all the powers and perform all the duties conferred upon or required of spe- 
cial deputy marshals by Title 26 of the Revised Statutes, and shall be subject to the 
provisions of that title relating to special deputy marshals.”’ 


Mr. FIELD. Mr. Speaker, those gentlemen who are not in favor 
of any change in the existing law will oppose this amendment, for 
it adopts the principle of the appointment of special deputy marshals 


For the purpose of expediting busi- 
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by the courts in equal numbers from the different political parties, 
so far as may be practicable. Those gentlemen who want a repeal 
of the existing law, or, in default of that, such a change that the laws 
cannot be executed at all, will also oppose the amendment, for it is 
adapted to the existing laws, is effective, and will carry out effect- 
ually the principle of appointment by the courts in equal numbers 
from the different political parties. 

Special deputy marshals now are appointed only in cities of twenty 
thousand inhabitants and upward. They are not appointed in coun- 
try districts; they are of very little use unless supervisors of election 
are appointed, who are also appointed in cities or towns of twenty 
thousand inhabitants and upward on the petition of two citizens. In 
the country districts supervisors of elections are appointed on the 
petition of ten citizens, and there are no marshals who execute the 
election laws. 

Now, for the appointment of supervisors the provisions of the stat- 
ute are ample. They are appointed by the circuit court, which must 
be in session for at least ten days before registration if supervisors of 
registration are required, and at least ten days before the election if 
supervisors of election are required. The circuit court must be in 
session every day up to and including the day following the election ; 
may during that time revoke all appointments of supervisors and 
make new ones; and the court may be held by the circuit justice or 
the circuit judge or any one of the district judges within the circuit 
selected and assigned by the circuit justice or the circuit judge for 
that purpose; and may make its orders in chambers as well as in 
court. 

It is thus seen that when supervisors are desired by two citizens 
you have a court necessarily in session every day for ten days pre- 
ceding the election and on the day of election, to be held by some 
judge with full powers of appointment, revocation, and re-appoint- 
ment; and that judge is holding all the time the circuit court for this 
purpose, and all the proceedings are of record in the circuit court. 

Now, if special deputy marshals are to be appointed by the courts 
they should be appointed by the same court which appoints the super- 
visors, because that court is in session every day for the purpose of 
appointing supervisors, and has general charge over the election in 
that respect; and the same court ought to take charge of the appoint- 
ments of special deputy marshals. This is a court, as has been said, 
required by law to be in session every day for ten days preceding the 
registration and preceding the election, and as this provision of law 
is mandatory upon the petition of two citizens, you necessarily have 
in operation for every day the judicial machinery appropriate for the 
appointment of both these classes of officers. 

The provisions of my amendment use this court, thus established, 
for the appointment of special deputy marshals. But the special 
deputy marshals thus to be appointed are appointed only on the peti- 
tion of two citizens; therefore, if nobody wants them, they are not 
appointed at all. They are to be appointed in such numbers as the 
court may deem necessary, because somebody must determine the 
number; and if you say the court shall appoint as many as the citi- 
zens may call for there may be abuse. The discretion must be left 
somewhere, and the best place to leave it is with the court. 

These officers must be appointed in equal numbers, so far as may be 
practicable, from the different political parties ; must be well-known 
citizens, of good character, and actual residents of the voting pre- 
cincts in which their duties are to be performed. 

These provisions are mandatory on the court if a petition is filed ; 
and they embrace all the essential provisions which have been con- 
tended for in speeches by gentlemen of the democratic party. But 
they are put insuch shape that they will be effectual; there is an econ- 
omy of judicial machinery, and it is guarded by the constant presence 
of the court to revoke improper appointments and make new ones, and 
all the existing provisions of law relating to the powers and duties of 
special deputy marshals are made applicable to the special deputies. 
thus appointed. 

What are the provisions of the pending bill? I am the last person 
to impute motives to anybody ; but if it had been intended, under the 
guise of adopting the principle of appointment, by the courts, from 
all political parties, to make’a law which it should be impossible in 
many districts to execute, it could not have been better accomplished 
than by the provisions of the second section of the pending bill. 

And first a few general considerations. There is no provision that 
the court shall act on the application of two citizens or on the appli- 
cation of anybody. Ido not know, and it is not possible for any man 
to tell whether under this bill petitions are necessary or not. In the 
second place, I do not know whether it is discretionary with the court 
to act or whether it is mandatory on the court to act. I say it is a 
doubtful legal proposition either way. 

Mr. CARLISLE. Does it not leave the existing law in force with 
reference to that matter, so that the supervisors will be appointed on 
the application of a certain number of citizens as now provided by 
statute, and then the court will appoint the marshals? 

Mr. KEIFER. On whose application ? 

Mr. FIELD. I have said, Mr. Speaker, that that is one construc- 
tion of the law, and another construction of the law can at least be 
made, but the bill as it stands is so doubtful that no person can cer- 
tainly know what its construction is in that respect when applied to 
existing laws, and there is no time during an election to settle doubt- 
ful constructions of law by a court. 
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In the next place, then, waiving the matter whether a petition is 
necessary or not, waiving the matter whether tho exercise of this duty 
is discretionary or obligatory on the court or not, waiving also the 
matter whether this bill confines special deputy marshals to cities of 
twenty thousand inhabitants or upward, or whether it extends mar- 
shals to serve in reference to any election to all places, in all dis- 
tricts, for there is nothing whatever in the provisions of the bill itself 
which confines it to cities of twenty thousand inhabitants or upward, 
and there is a fair ground for contending that the court is bound to 
act in reference to any election of a Representative to Congress or 
a Delegate to Congress in any district, whether there be a city con- 
tained in it of twenty thousand inhabitants or upward or not—I say 
waiving all these, I desire to invite attention to two or three specific 
provisions. The first is ‘that all deputy marshals to serve in refer- 
ence to any election shall,” &c.—that is anew term. We have mar- 
shals and deputy marshals and special deputy marshals, but this is a 
new phrase or designation. X ; 

They cannot all perform the same service, I take it ; special deputy 
marshals cannot execute civil process. I doubt whether they can 
execute any criminal process unless it be a process relating to the vio- 
lation of election laws. The general deputies have certain powers 
which the specials have not,and Iam not certain that the special 
deputy marshals have not some powers which the marshal and his 
deputies have not, and, therefore, the phrase “deputy marshals to 
serve in reference to any election” being a new phrase, it is not cer- 
tain that either the laws relating to deputies or to special deputies 
apply to them; if not, have they any powers or any duties? But on 
that sufficient comment has been made by others. 

Mr. CARLISLE. Will the gentleman allow me to ask him a ques- 
tion in reference to the meaning and effect of his amendment? 

Mr. FIELD. Certainly. 

Mr. CARLISLE. Because it is pertinent to the very clause of the 
bill upon which the gentleman is now commenting. The bill which 
the gentleman holds in his hands provides, as he has already stated, 
that the deputy marshals to serve in reference to elections shall be 
appointed by the court. The amendment which the gentleman pro- 
poses to the bill provides that all special deputy marshals to serve in 
reference to elections shall be appointed by the court. 

Mr. KEIFER. The word ‘‘ special” is not in it. 

Mr. CARLISLE. It is in his amendment. 

Mr. KEIFER. Oh! it is in his amendment. 

Mr. CARLISLE. Now, Mr. Speaker, we all know that Attorney- 
General Taft, in his somewhat celebrated circular to the United 
States marshals in 1876, took the position that those marshals might 
appoint general deputies to perform service in reference to elections 
outside of cities containing a population of twenty thousand inhab- 
itants and upward, and the result was that such general deputies 
were appointed to serve at elections in numerous cases, and especially 
in the Southern States. If the bill now pending before the House 
shall pass, all marshals who are appointed to serve with reference to 
elections, whether they be general deputy marshals or special deputy 
marshals, must be appointed by the court. But if the amendment 
proposed by the gentleman from Massachusetts shall pass, only spe- 
cial deputy marshals—that is, those deputy marshals who are to 
serve in cities containing twenty thousand inhabitants and over— 
will be required to be appointed by the court; and the marshal will 
still be left, under the construction of the law put upon it by Attor- 
ney-General Taft, to appoint as many general deputy marshals as he 
may see proper of one political party residing anywhere in the con- 
gressional district to serve at elections in the country outside of the 
cities. Now, lask the gentleman from Massachusetts if it is the pur- 
pose of his amendment to allow the court to appoint these general 
deputies to serve at elections? Because, if that is his purpose, his 
amendment does not accomplish it, but confines the power to the 
court alone to appoint special deputies whose services are performed 
iu cities having a population of twenty thousand inhabitants and 
upward. 

Mr. FIELD. The gentleman has correctly stated the purport of 
my amendment. It does not touch at all the appointment of general 
deputy marshals. 

Mr, CARLISLE. That is what I supposed. 

Mr. FIELD. I donot wish to be understood as agreeing at all, if I 
understand the remarks of the gentleman, in his reasoning that gen- 
eral deputy marshals can be appointed by the marshal to serve at 
any election in cities of less than twenty thousand inhabitants. 

Mr. CARLISLE. Ifthe gentleman from Massachusetts so under- 
stood me he was mistaken. My statement was that Attorney-Gen- 
eral Taft so construed it, and the marshals under his construction 
were so appointed at the election held in the fall of 1876. I agree 
with the gentleman from Massachusetts that there can be no deputy 
marshals, general or special, appointed by the marshal to serve with 
reference to any election outside of a city containing a population of 
twenty thousand and over. 

Mr. FIELD. Will the gentleman permit me to ask him a question ? 

Mr. CARLISLE. Certainly. 

Mr. FIELD. Does the gentleman from Kentucky understand the 

‘ phrase ‘deputy marshals to serve in reference to any election” in 
the second section of this bill to include general deputy marshals? 

Mr. CARLISLE. I understand that includes the general deputy 
marshals who may be appointed to serve with reference to any elec- 


tion, and if the court shall construe the iaw to mean that general 
deputies may also be appointed to serve with reference to any elec- 
tion, the court must.appoint them, and not the marshal. 

Mr. FIELD. Pursuing for a single moment the suggestion of the 
gentleman, I do not understand that my amendment forbids the 
marshal from appointing general deputy marshals, and those general 
deputy marshals can perform the duties required by the statute in 
reference to any election. But Ihave never heard yet that the ap- 
pointment of general deputies has been claimed by anybody to have 
been an abuse in the election laws. And I want to say this, that all 
general deputy marshals are removable by the district court or by 
the circuit court; and if the marshal so far forgot his duty as to 
evade the intention of the law by appointing an extraordinary num- 
ber of general deputies the courts could remedy it, and if that were 
not done, or if it grew to be a grievance, I think Congress could 
ee the mischief, when it was found to be an abuse, as Congress 
saw fit. 

[Here the hammer fell. ] 

Mr. LAPHAM obtained the floor and yielded ten minutes to Mr. 


TELD. 

Mr. FIELD. Mr. Speaker, I have not even advanced certain special 
objections against this bill. The billreads: “ That all deputy marshals 
to serve in reference to any election shall be appointed by the cireuit 
court of the United States for the district in which such marshals are 
to perform their duties, in each year, at the term of court next pre- 
ceding any election of Representatives and Delegates in Congress.” 
I was curious to ascertain when the terms of the circuit court of the 
United States next preceding the election of Representatives in Con- 
gress were by law required to be held in the various States or dis- 
tricts, and on examination of the statutes I find that the next preced- 
ing term of the circuit court varied all the way from April to Novem- 
ber. The gentleman from New York [Mr. HuTCHINS] has suggested 
that the bill does not say “term fixed by law,” but at the ‘‘ term 
next preceding,” &c. But if my friend from New York were a lawyer 
he would know that there are no terms of a court not fixed by law, 
and this means at the term of the court next preceding any election 
for Representatives. 

I have stated that the next term of the circuit court preceding the 
election varies greatly in the different States, but I will give a few 
instances. In five of the States or districts the next term of the cir- 
cuit court begins on the first Monday of November, which is the day 
before the election in those States. Take a few illustrations. In 
Alabama, in the middle district, the term next preceding the election 
is held on the first Monday of November, the day preceding the elec- 
tion ; and in the southern district, the district in which the city of 
Mobile, with a population of upward of thirty-two thousand, is situ- 
ated, the next term of the court preceding the election is held on the 
first Monday in June, nearly five months before the election. In the 
State of Georgia, in the southern district, which includes the city of 
Savannah, the term of the court begins on the second Monday in April, 
nearly seven months before the election. In Illinois, in the northern 
district of that State, including the city of Chicago, the next term of 
the court preceding the election is held on the first Monday in June. 
In the State of Kentucky, including the cities of Covington and Louis- 
ville, the next term preceding the election begins on the first Monday 
in November. That is the day immediately preceding the election. 
Now, every gentleman knows when the first day of the court comes 
in it has much to do in the way of preliminary business, and yet on 
that day these special deputy marshals by this bill must be appointed, 
if appointed at all. 

These special deputy marshals are to attend in each district or vot- 
ing precinct at the times and places fixed for the registration of 
voters, and at all times and places when and where the registration 
may by law be scrutinized and the names of registered voters be 
marked for challenge; and also to attend, at all times for holding 
elections, the polls in such district or precinct. 

Now, a court coming in the day before election cannot appoint 
special deputy marshals who can attend to registration. The regis- 
tration very likely is over. The registration in different States ends 
from sixty days before the election up to the day of election. These 
are varying times. It would be in the nature of things absolutely 
impossible for a court coming in for the first time on the day preced- 
ing the election to appoint special deputy marshals, have them take 
the oath, and have them perform any effective service even on the 
day of election; and of course they could not perform any service at 
all with reference to registration, or matters preceding the election. 
In Louisiana, which includes the city of New Orleans, the court comes 
in on the first Monday of November, the day preceding the election. 
In Maryland, which includes the city of Baltimore, the court comes 
in also on the first Monday of November. In New York, southern 
district, on the third Monday of October; northern district, on vhe 
first Tuesday of October. In Ohio, on the first Tuesday of October. 
In the northern district of Pennsylvania, on the first Monday of Oc- 
tober. In Virginia, which includes Richmond, on the first Monday 
of November. 

Thus you will see that under this bill in five States, or districts in 
States which contain large cities, Louisville, Baltimore, New Orleans, 
Richmond, and others, the court which under this bill must, if it have 
a session, appoint these marshals, comes in for the first time on the 
day preceding the election,and under such circumstances that it 
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could not appoint special deputy marshals at all who could attend to 
registration ; and practically under such circumstances that it could 
not appoint special deputy marshals to act on the day of election. No 
other court could act until after this first day had passed, and then 
only if there was no session on that day and the next day is the day 
of election, which is too late. 

In other cases the court meets nearly seven months beforehand. 
Who knows seven months beforehand whether you will want special 
deputy marshals at all? Who knows how many you will want? 
There is no provision that the court shall remain in session to super- 
vise these appointments, to make new appointments if those first 
appointed resign or become unfit; or to make additional appoint- 
ments if the exigencies of the election require it. But the thing is over 
and done perhaps seven months before the election, when no man 
knows what is wanted, and no man knows even who can serve; be- 
cause it is provided by this bill that those to be appointed shall be 
actual residents of the voting precincts in which their duties are to 
be performed. Now, the law of different States requires a residence 
in the voting precinct of from six months to thirty days, varying in 
different States ; but a man cannot vote unless he be a resident at the 
time of election. 

Now, a court may appoint a man seven months before the election, 
who is an actual resident of the voting precinct then, and yet at the 
time of election he may not be a resident of the voting precinct and 
he may not be a qualified voter in that precinct. It is required by 
section 2028 of the Revised Statutes that— 


No person shall be appointed a supervisor of election or a deputy marshal, under 


the preceding provisions, who is not at the time of his appointment a qualified 
voter of the city, town, ot) parish, election district, or voting precinct in which 
his duties are to be performed. 

And if this section is applicable to the deputy marshals provided 
for by this bill, they may become disqualified after appointment. 
You make no provision by this bill for the actual session of a court 
near the time of registration, during the time of registration; near 
the time of election, during the timeof election. You make no pro- 
vision for its being always in session to supervise these officers and 
adapt its appointments to the exigencies of the occasion. In some 
cases you put it into a court on the day before election, when it can- 
not really act at all, and in other cases you put it into a court seven 
months before the day of election, when it cannot act intelligently. 

But the bill says: 


But if from any cause there should be no session of the circuit courtin the States 
or districts, &. .. 3 


Well, that means, if it means anything, no session of the court at | 


the term next preceding any election of Representatives or Delegates 
in Congress; no session at that term. Then it goes to tho district 
courts; and observe the language: 

But if from any cause there should be no session of the circuit courts in the 
States or districts, &c. j 

I do not know what that means. Take Tennessee—one State and 
three districts. If there is a session of the circuit court at the term 
next preceding the electiun in the State of Tennessee in the first dis- 
trict, but none in the second, what court can appoint for the second 
district? Then does it go to the district court of the second district 
or not? Mind you, the district courts have no authority under this 
bill if there be a session of the circnit court in the State or district at 
the term next preceding the election. Suppose, I say, there is a ses- 
sion of the circuit court of the term next preceding the election in 
the State of Tennessee in the first district, but none in the second 
and none in the third; can the district courts of the second and third 
districts appoint or not? The circuit courts of those districts cannot 
appoint, because they have no sessions in these districts as of the 
term next preceding the election. 

The SPEAKER pro tempore, (Mr. O’CONNOR.) The gentleman from 
Massachusetts has occupied the ten minutes yielded to him by the 
gentleman from New York. Does the gentleman from New York 
yield further ? 

Mr. LAPHAM. I yield the gentleman five minutes more of my 
time. 

Mr. FIELD. If, then, there is no session of the circuit court in the 
State or district by my construction at a term next preceding the 
election of Representatives or Delegates in Congress, then and in that 
case— 

The judges of the district courts of the United States are hereby respectively 
authorized to cause their courts to be opened for the purpose of appointing such 
deputy marshals who shall be appointed by the said district courts, &c. , 

And when shall these district courts be opened and how long kept 
open, how near the election, on whose application, or on what infor- 


mation shall they act? Itis not stated. And whether the provision | 


is mandatory on the courts that they shall do it, or whether it simply 
authorizes them to do it if they see fit, is a consideration which I have 
already noticed, and which I do not propose further to consider. In 
the few minutes I have I have noticed some of my objections to the 
pending bill. 

I contend that this is an impracticable bill, not adapted to the laws, 
not effective in its operation. If gentlemen want an effective law on 
the principle of appointment by the courts in equal numbers from the 
different political parties, they must adopt some different provisions, 
and I think those of my amendment are adequate. 





MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate insisted upon its amendments to the bill of the House 
No. 6266, making appropriations for the sundry civil expenses of the 
Government for the fiscal year ending June 30, 1881, and for other 
purposes, and agreed to the conference asked by the House on the 
disagreeing votes of the two Houses on said bill; and further, that 
the Senate had appointed as such conferees on its part Mr. BECK, Mr. 
WITHERS, and Mr. ALLISON. 


DEPUTY MARSHALS AT ELECTIONS. 


Mr. LAPHAM. Mr. Speaker, I ask why it is that as the sands of 
this session of the Forty-sixth Congress are fast running out the busi- 
ness of legitimate and proper and necessary legislation has been sud- 
denly arrested by the demand that we shall consider this extraordinary 
measure? What great public evil or great public necessity exists 
for forcing upon the consideration of this House at this time the 
determination of the questions which arise upon the bill now under 
consideration ? 

Acommittee of this House, solemnly charged with the responsibility 
of examining the question, investigated the operations of the law pro- 
viding for the regulation of congressional elections in the great city 
of the Empire State, which I have the honor in part to represent, in 
the exciting contest of 1876. In that same city in the year 1868, be- 
fore these safeguards were thrown around the ballot-box, more than 
sixty thousand fraudulent naturalization papers were issued, and 
more than 30,000 additional fraudulent votes were counted, so that 
the vote of that great State was snatched from the republican party 
and nominally given to the democratic party of the country. In that 
same city there were such scenes enacted and such frauds perpetrated 
when it was without the protection of the law which is to be nulli- 
fied by the bill we are now considering. A committee of this House, 
as J have stated, was charged with the responsibility of investigat- 
ing the election of 1876 after this law was enacted. A democratic 
majority of that committee reported that a more free, honest, and fair 
election than that of 1876 was never held in said city. The report of 
my colleague, [Hon. 8. 8. Cox,] who was the chairman, contained 
the following: 

Whatever may be said as to the right of a State to regulate in all ways such 
elections, this must be said: that the administration of the laws by Commissioners 
Davenport, Muirhead, and Allen, the United States functionaries, and their subor- 
dinates, was eminently just and wise and conducive to a fair public expression in 
a presidential year of unusual excitement and great temptation. 


* * * * * 


The committee would commend to other portions of the country and to other 
cities this remarkable system, developed through the agency of both local and 
Federal authorities acting in harmony for an honest purpose. Inno portion of the 
world, and in no era of time, where there has been an expression of the popular 
will through the forms of law, has there ever been a more complete and thorough 
illustration of republican institutions. Whatever may have been the previous 
habit or conduct of elections in those cities, or howsoever they may conduct them- 
selves in the future, this election of 1876 will stand as a monument of what good 
faith, honest endeavor, legal forms, and just authority may do for the protection of 
the electoral franchise. 

From the moment the supervisors are appointed, from the moment that the lists 
are purged, trom the moment that the applications are examined to the very last 
return of the popular expression, this election shows the calm mastery of prudence. 

* * % * * * * 

This happy result (a free, fair, and honest election) was the consequence of co- 
operation between the official advisers of the city and United States officers. The 
party organizations, by their regulations and orders, made the city police one in 
action along with United States marshals. 

Whether this work, which is unexampled, should be accounted a republican work, 
through their Federal election law, or the work of the local authorities and organ- 
isms, inspired by a desire for an honest vote among the people, who were especially 
jealous of it on account of what was occurring elsewhere, one thing the commvittee 
must report, that it approximated as near to perfection as it was possible to do. There 
were no riots, no fights, no bayonets, no disturbance, no conflicts of authority, and none 
of the concomitants which accompany fraud and endanger free institutions. 

The people of the country owe a tribute of respect to the police of a city of more 
than a million, and to tho United States officers, who numbered thousands, for the har- 
mony of action between the various officers, so as to illustrate to all the world how the 
imperial island city can conduct herself under great excitement in view of startling 
events. 


Such, Mr. Speaker, was the operation of the law this bill so greatly 
changes in the most exciting contest in our history. Astatute which 
has been found the agent or even a factor in working out such benign 
results as those depicted in the report from which I have read should 
not be dispensed with. 

Why, then, I repeat, is it that this question is dragged in here at 
this time to block the wheels of legitimate legislation? It is because 
the party cry has gone forth from our adversaries on the other side 
that they must be able before the people to claim that they have 
done something in the way of modifying the election laws which 
were enacted by a republican Congress, and because those laws, as 
they say, were the fruits of the hatreds engendered by the war? 

Therefore this bill is to be rushed through according to the form 
in which it comes to us from the Senate, without amendment, with- 
out any consideration on the aptness of its provisions, and without 
any reference to whether it can be duly executed. No amendment 
will be adopted on this bill by the opposite side of this House. No 
amendment was tolerated in the Senate. Twenty-five or thirty 
amendments were offered there by different Senators, but every one 
of them was voted down there, as every amendment will be voted 
down here. It is “fiat legislation,’ and our adversaries will find 
that, like ‘fiat money,” it can never be redeemed. 
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This bill, if it is to be passed at all, is to be passed because there is 
a supposed necessity for it in the shape in which it has come to us 
from the Senate. In regard to those who are to superintend the elec- 
tions of this country under the name of inspectors of elections, and 
in regard to those who are to act as supervisors of elections in cities 
having more than twenty thousand inhabitants, there are now pro- 
visions for the appointment of persons from both political parties to 
see that a fair and proper canvass is conducted, just as men of both 
parties stand around the polls and the canvassing board to see that 
all is conducted fairly. - 

How are the supervisors of elections appointed? Not as provided 
in this bill, as the gentleman from Massachusetts {Mr. FreLp] has 
shown, by an impossible power of appointment. I ask the Clerk to 
read sections 2011 and 2012 of the Revised Statutes. 

The Clerk read as follows : 

Src. 2011. Whenever, in any city or town having upward of twenty thousand 
inhabitants, there are two citizens thereof, or whenever, in any county or parish, in 
any congressional district, there are ten citizens thereof, of good standing, who, 
prior to any registration of voters for an election for Representative or Delegate in 
the Congress of the United States, or prior to any election at which a Representa. 
tive or Delegate in Congress is to be voted for, may make known, in writing, to 
the judge of the circuit court of the United States for the circuit wherein such 
city or town, county or parish, is situated, their desire to have such registration, 
or sueh election, or both, guarded and scrutinized, the judge, within not less than 
ten days prior to the registration, if one there be, or, if no registration be required, 
within not less than ten days prior to the election, shall open the circuit court at 
the most convenient point in the circuit. 

Src 2012. The court, when so opened by the judge, shall proceed to appoint and 
commission, from day to day and from time to time, and under the hand of the 
judge, and under the seal of the court, for each election district or voting precinct 
in such city or town, or for such election district or voting precinct in the con- 
gressional district, as may have applied in the manner hereinbefore prescribed, 
and to revoke, change, or renew such appointment from time to time, two citizens, 
residents of the city or town, or of the electton district or voting precinct in the 
county or parish, who shall be of different political parties, and able to read and 
write the English language, and who shall be known and designated as supervisors 
of election. 

Mr. LAPHAM. It will be seen by the provisions of the sections 
just read that the power of appointment of supervisors is a continu- 
ing power, to be exercised every moment of necessity from a period 
prior to the time when registration begins until after the close of the 
canvass and the counting of the votes. 

In this bill that power is taken from the judge and the court in 
daily session and a different mode of appointment provided, and for 
an obvious reason. Under the provisions of this bill, as has been 
shown by the citations of the gentleman from Massachusetts, [Mr. 
FIELD, ] in all those cities where the registration is provided by law 
to take place twenty or thirty days prior to the election there can 
be no marshals whatever to attend and see that the law is carried 
out on the day of registration. 

It blots out entirely the protection of the general law as it now 
exists, guarding the registration of voters, which is as important, if 
not more important, than to guard voters in the exercise of the elect- 
ive franchise on election day. That is the design of this bill—to pre- 
vent the possibility of having an additional number of deputy mar- 
shals in cities to see that the registration which is made is fair and 
honest. 

If this bill had provided for the appointment of deputy or special 
marshals of elections in the same manner as the statute provides for 
supervisors of elections, so far as the mode of appointment is con- 
cerned, that would have been no serious objection to the bill. But it 
purposely provides another and different mode of appointment—not 
by the judge under his seal, as the Revised Statutes provide, but by 
the court at its stated session, not at a session called for the purpose 
as is provided in the statute—at its regular stated session fixed by 
law, known to the authors of this bill and known to occur between 
the time of registration and the time of election, and in many cases 
so soon before the election that the appointment will become almost 
oa impossibility for securing the services of these officers on election 

ay. 

Now, while I concede that, as in the case of inspectors of elections, 
so in the case of supervisors of elections who are to aid the inspect- 
ors, it is fair and proper that they should be divided between the po- 
litical parties as they always have been—a division to which nobody 
objects—when you come to the class of men who are to execute the 
laws, there is an obvious and fatal objection to divided responsibil- 
ity. The moment you select these officers because they are politi- 
cians, and from opposite political parties, that moment you defeat 
the whole object of the enactment ot these laws, and instead of aiding 
in their execution, you obstruct and prevent their execution. And 
this is by the operation of a naturallaw. The statutes provide for 
a class of cases where marshals and their deputies are authorized 
to arrest persons for offenses committed in their presence without 
process from any officer whatever. Now,suppose we have a demo- 
cratic deputy and a republican deputy at the same poll. The repub- 
lican deputy says, ‘‘ There is a man who is violating the law.” The 
democratic deputy says, ‘‘He is not violating the law.” What are 
you going to doin such acase? If the republican deputy undertakes 
to arrest the offender, the democratic deputy will interfere and say, 
“You are violating the law; you have no right to arrest this man.” 
Thus strife and contention and riot are the inevitable result of such 
@ provision as is contained in this bill. 

Mr. Speaker, the democratic party of the great State from which I 
come resolved many years since in one of its State conventions that 


the party in power was not only responsible for the legislation of the 
country, but responsible for its laws and their execution. It is in 
the main a sound maxim; it is a maxim by which we propose in the 
coming campaign to hold you gentlemen of the other side of the House 
responsible for the neglect during the last twelve months to enact 
wholesome legislation in this body and at the other end of the Cap- 
itol. You have had the power; you have neglected the duty. The 
responsibility is upon yeu. It hasrested upon you all thetime. The 
responsibility of seeing that the laws of the United States are exe- 
cuted belongs with the executive power of this Government. It is 
in our hands. We are to ses that it is faithfully done; and we have 
a right to the instrumentalities by which the laws are to be executed. 

Nobody doubts, nobody can doubt, that under the law the marshal 
of the United States and his general deputies are charged with the 
execution of this election law in every part of the State or district. 
I do not agree with the gentleman from Kentucky [Mr. CarLisLE] 
in the statement that except in cities containing a population of 
twenty thousand inhabitants the marshal and his deputies have no 
power. That is far from being the true state of the law. So far as 
the law reguiates elections in towns and cities having a population 
of less than twenty thousand, it is just as much the duty of the mar- 
shal and his deputies to see the laws executed as it is in cities con- 
taining twenty thousand population or more. It is only where more 
deputies are required than the general law authorizes the marshal to 
appoint that this law is intended to intervene, because such is the 
language of the section in regard to the appointment of deputy mar- 
shals. I read section 2021 of the statutes: 

Whenever an election at which Representatives or Delegates in Congress are te 
be chosen is held in any city or town of twenty thousand inhabitants or upward, 
the marshal for the district in which the city or town is situated shall, on the ap- 
plication, in writing, of at least two citizens residing in such city or town, appoint 
special deputy marshals, whose duty it shall be, when required thereto, to aid and 
assist the supervisors of election in the verification of any list of persons who may 
have registered or voted ; to attend in each election district or voting precinct at 
the times and places fixed for the registration of voters, and at all times and places 
when and where the registration may by law be scrutinized, and the names of =< 
istered voters be marked for challenge; and also to attend, at all times for hold- 
ing elections, the polls in such district or precinct. 

It is only in that class of cases that special deputy marshals are to be 
appointed ; and as I read this bill its only object is to take from the 
marshal his power, under the section I have just read, to appoint 
these special deputy marshals. It proposes to give that power to 
the court when last in session before an election is held. Now, why 
take from the marshal the power to appoint his special deputies any 
more than take from him the power to appoint his general deputies ? 
Why create, as you will by this bill, an inevitable conflict between 
the persons appointed under this statute and the regular general 
deputies of the marshal, who are bound to aid him in the execution 
of the law? Asif to place it beyond any question that such is the 
purpose of the bill, what does it provide in its conclusion? That the 
marshal of the district shall in no way be responsible for the acts and 
doings, whatever they may be, of the persons appointed by the court 
under this bill. 

Now take the city of New York. Suppose you appoint under the 
provisions of this bill two hundred special deputy marshals of opposite 
politics—one hundred democrats and one hundred republicans. The 
marshal of that great city charged with the execution of the laws— 
of these election laws as well as all other laws—undertakes to execute 
the law and commands a political opponent to aid him in doing so. 
What state of things do you think we would introduce on election 
day? It would paralyze the arm of the law ; it would lead to endless 
strife and confusion in its administration and defeat entirely the ob- 


ject of the enactment; it would take away entirely from the party 


charged with the execution of the law the power to enforce its execu- 
tion. 

Mr. FERNANDO WOOD. Will my colleague permit me to ask him 
a@ question ? 

Mr. LAPHAM. Certainly. 

Mr, FERNANDO WOOD. I wish to ask my colleague whether for 
many years elections in the city of New York have not been conducted 
under the direction of inspectors and judges of elections in which both 
parties were represented according to the principles of the pending 
bill? 

Mr. LAPHAM. I understand they have, and that the judges who 
were charged with that power in 1868 issued sixty thousand fraudu- 
lent naturalization papers. 

Mr. FERNANDO WOOD. They had no relation whatever to the 
administration of the election. My colleague knows that the act 
adopted by the Legislature of the State of New York under which 
those elections have been conducted is identically the same in princi- 
ple with the bill now before the House. 

Mr. LAPHAM. I concede to my colleague there were local officers 
who aided the deputy marshals in the election of 1876, and who came 
in for their share of the credit of that being the fairest and purest 
election that we have ever had in the State, but the report on the 
subject made to this House winds up with saying that mainly that 
result is due to the supervisors and marshals of election. 

Mr. McCOOK. And the gentleman from New York [Mr. Cox] was 
on the committee. 

Mr. LAPHAM. That result was mainly due to the Federal law 
and tothe supervision by Federal officers. I admit that in that in- 


stance local officers were entitled to the credit of having co-operated — 
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with United States officers in securing fair results, and I am glad it is 
ao. But there were no marshals of both political parties. There were 
no marshals of opposite political sentiments and feelings to quarrel 
with each other over the events and results of the canvass. 

Mr. Speaker, I have called attention to a class of cases, the most 
important of all, and that is in reference to the power of a deputy 
marshal to arrest without process a man who is endeavoring to pre- 
vent the execution of the law, or who is seeking to obstruct the super- 
visor in the discharge of his duty. Now, I say, and I say without 
fear the accuracy of my statement will be challenged, if you have 
two special deputies at the polls, one of them appointed as a demo- 
erat and one of them appointed as a republican, and the republican 
should undertake to arrest a man without process for not doing his 
duty, or for any violation of law, he would be liable to meet with 
the opposition of his democratic contemporary instead of his support. 

Mr. MORSE. Then, why not make them all democrats? 

Mr. LAPHAM. I would vastly rather they would be all democrats, 
and if you had the control of the Executive Department of the Gov- 
ernment, and were charged with the duty of executing the laws, you 
would have a right to have them all democrats. It is that right for 
which I plead, the right of an administration clothed with the re- 
sponsibility to execute the laws to be clothed with the power to 
execute them also. , 

You cannot find in the history of this Government or any other, Mr. 
Speaker, an instance in which the executive power of the Govern- 
ment has been undertaken to be divided between the two political 
parties. This is a part of the executive power of the Government. 
You might as well say that the court, on some session prior to the 
election, should appoint a special President of the United States ora 
special marshal of the southern district of New York as to say they 
shall make these appointments. The great power is, nevertheless, 
under the charge of those who have the administration of the laws 
in their hands, and must be executed by those and by those only. 

I might dwell much longer upon the incongruities of this biff, upon 
its extraordinary features, but I have in the main stated the sugges- 
tions which occurred to me in opposition to it; and, as I desire a por- 
tion of my time to be given to associates, I will not trespass much 
longer on the attention of the House. 

If this bill is to be forced upon us at this period of the session, with- 
out change, without amendment, without consideration, without the 
report of any committee, without any of the sanctions which sur- 
round ordinary and useful legislation, it must be passed against my 
protest and against my vote; and, if #5 shall be done, I beg in the 
name of all that is consistent, before it is enacted into a law, let us 
change the title of the bill, and instead of having it read, ‘An act 
regulating the pay and appointment of deputy marshals,” let it read, 
“A bill to annul section 2021 of the Revised Statutes, to introduce 
strife at elections and divide the responsibility of the execution of 
the laws on election day between contending political parties and to 
deprive the marshals of all power to enforce the laws on such days.” 

I now yield the balance of my time to the gentleman from Wiscon- 
sin, [Mr. WILLIAMs. 

Mr. WILLIAMS, of Wisconsin. Mr. Speaker, the maxim “ Put not 
the child to nurse with a stranger” holds good in legislation as else- 
where. If the legislation here proposed is not in the hands of strangers 
it is in the hands of those who bear it no good will. That they are 
interested in making it complete and effective no one will pretend. 
They have no love for the Federal election laws. They desire to see 
them nugatory if they cannot be repealed, and although the Supreme 
Court, the highest judicial authority of the land, has pronounced them 
constitutional and binding, the promoters of this legislation believe or 
profess to believe them utterly unconstitutional andvoid. Theyregard 
any attempt on the part of the Federal Government to interfere with or 
in any manner regulate elections for members of Congress an intru- 
sion and an outrage upon the rights of the States and as not sanc- 
tioned by the Constitution ; and this notwithstanding the Constitu- 
tion says in plain words that after the States have prescribed regu- 
lations for such elections ‘“‘ Congress may at any time by law make 
or alter such regulations,” and the Supreme Court has held that Con- 
gress can make such regulations, and that in doing so it is not neces- 
sary that it should assume entire control thereof, but may make en- 
tirely new regulations or add to, alter, or modify the regulations 
made by the State, and in so doing may impose new duties on the 
officers of elections, or additional penalties for breach of duty or for 
the perpetration of fraud, or provide for the attendance of officers to 
prevent frauds and see that the elections are legally and fairly con- 
ducted, and that the authority of the National Government being 
paramount, collisions can only occur from unfounded jealousy of 
authority. 

This being the position of gentlemen, | repeat that they cannot be 
interested in perfecting this billand making it efficient. There is no 
necessity, Mr. Speaker, for discussing this question with heat or with 
partisan bitterness or acrimony. It has been said and often repeated 
that up to the year 1871 this country got along without any such legis- 
lation as this and without any interference on the part of the National 
Government with elections for members of Congress in the States; but 
the gentleman from New York [Mr. LarpHam] has just reminded the 
House that in 1868 in the city of New York there were thirty thousand 
spurious ballots cast. , 

Mr. Speaker, the life’s blood of this nation and its hope for perpe- 





tuity is the purity of the ballot-box. Taint that with fraud or cor- 
ruption and you poison the whole system and put it on the road to 
decay and death. Dare any man stand up, on either side of the House, 
and seriously contend that if thirty thousand—yea, if ten thousand 
fraudulent ballots go inte the box unchallenged, that free government 
is possible? Can that practice be tolerated and this nation live ? 

These facts have been disputed, but by indisputable proof they 
stand out like headlands in our current political history. Judges who 
engaged in this nefarious business have been driven in disgrace from 
their high positions and gone broken-hearted to theirgraves. Ifin any 
part of this country the purpose exists to perpetuate our institutions 
and hand them down unharmed to posterity, then, regardless of party, 
we should rouse up as one man and say this thing must not be allowed, 
there must be a remedy for these evils and these wrongs. We need 
not go over the old story again. 

If thereis fact in the universe, the fact exists and stands out here to- 
day that not only were these frauds perpetrated in New York City, butin 
other parts of the country unauthorized bodies of men have gone armed 
to the polls and confronted the officers of the Government in the dis- 
charge of their duties; bodies of men organized, officered, uniformed, 
and equipped have gone there to prevent legal voters from exercis- 
ing the highest constitutional function of American citizens, the right 
to say who shall be their representatives. Confronted with fraud at 
the ballot-box, met by force at the polls, what will gentlemen do? 
Will you yield to fraud? Will you surrender toa mob? Will you 
relinquish all attempt to enact some legislation which shall confer 
power adequate to prevent this fraud, and overcome force by force 
if necessary? It was in this spirit that these laws were proposed. 
If there is to be a fair count, there must be afair supervision. If there 
is to be a fair and adequate supervision, one which will impart con- 
fidence, then one man or one party should not have exclusive control 
of such supervision. Therefore it was eminently proper, and perfectly 
logical and right, that the supervisors of elections should be selected 
from the different political parties. They were to be present first at 
the registration, then at the election ; they were to occupy such posi- 
tion near the ballot-box as to see all that was done; and they were 
to inspect, scan, and scrutinize the whole proceeding so as both to 
detect and prevent fraud. 

Will any man rise here to-day and say that such a proceeding is 
not fair, is not desirable, is not safe? But if there is commotion at 
the polls, if there is riot and tumult there, if life and limb are en- 
dangered, it is useless, it is nonsense, it is mere child’s-play to select 
two supervisors, though of different political parties, and bid them 
empty-handed scrutinize the canvass and preserve the peace. Unless 
they themselves can be protected their presence there is a mockery. 

The first condition to any proper performance of their duties is 
protection, complete and absolute. If gentlemen insist that such pro- 
tection has been afforded by State authority in all the States, the 
simple answer is that it is not true and we need not stop here to quar- 
rel about it. 

These national election laws, therefore, wisely provided that the 
marshal, who is the right arm of the civil executive power, should 
protect these supervisors and the voters as well, and should for that 
purpose appoint as many special deputies as may be necessary. To 
do what? Why, to preserve the peace and protect these officers and 
the citizens in the lawful exercise of their rights. Was there any- 
thing wrong in that? You desire protection ; you desire peace; you 
desire fairness ; you desire purity at your elections; you desire that 
the will of the humblest citizen in this free country may be as fairly 
and freely expressed at the ballot-box on election day as that of 
the mightiest; that he should feel his full manhood and independence 
on this day, if noother. Now,if you do desire this, there must be abso- 
lute protection. There must be nothing to intimidate either men- 
tally or physically. The very humblest of citizens must walk un- 
challenged to the polls, shielded by the power of his Government and 


‘by the maxims of American fair play, must be free to say to himself, 


“T deposit this ballot unaccountable to anybody but my conscience, 
my country, and my God.” Secure this and you have based your 
Government on a foundation of granite. Your ballots will speak the 
will of sovereign men, and not the cringing subserviency of menials. 
You will have a nation upheld by men and not resting on the necks 
of beggars! But plant it on tumult, violence, bloodshed, and fraud, 
and you have built it, not on the sand, but on the waves of an un- 
resting sea, where it sooner or later must break up and go to pieces. 

As I suggested on a former occasion, and as has been sufficiently 
presented here to-day, if you are to have peace through the Execu- 
tive Departments you must have power and responsibility combined. 
Now, being unfriendly to this legislation, gentlemen on the other 
side are perfectly willing that the circuit courts whenever they are 
in session shall appoint these marshals. But, supposing they sit a 
year before, supposing they sit after registration has been accom- 
plished, supposing they sit a year, a week, a day, an hour before the 
election, under this bill they, and they alone, can appoint these mar- 
shals, these twins; but twins who do not agree, for they must come 
from opposite, come from different political parties, so they shall not 
agree. (Laughter.] I think one of the best things Josh Billings 
ever said was that there was one thing in this world we were never 
prepared for, and that was twins. [Renewed laughter.] My God, 
was anybody prepared for this twin executive power? 

What is the duty of executive power but to enforce law. Is there 
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any partisanship in that? Do you leave it to a marshal or sheriff to 
enforce or not enforce law at discretion? But gentlemen sayno. The 
enforcement of law is to become a matter of taste in this country here- 
after, and therefore we want twin marshals and twin sheriffs, not to 
agree, but to disagree. They must assume that no longer is there 
strength in unity, but in diversity there is democratic salvation. I 
have no doubt that that democracy would have put down the rebell- 
ion with two commanding generals selected from each side the line. 
But men who were in earnest on either side did not marshal armies in 
that way. ; 

There is no disputing the fact that under tumult and violence and 
show of force voters by the hundred and by the two hundred and by 
the three hundred have been driven from a single voting precinct in 
this country. I refer to it in no taunting spirit; I refer to it in no 
feeling of bitterness ; but I ask you, gentlemen on the other side, how 
long do you think our elections can be conducted in that manner ? 

All we want is purity of the ballot-box, peace at the polls, fair play 
for all, protection of officers with power to execute law and responsi- 
bility for the faithful performance of duty. Some gentleman on 
the other side has remarked in this debate that general deputy mar- 
shals could go to all the polls and help preserve the peace, &c. But 
one of your leaders in another place—the rules forbid my being more 
specific—takes exactly the opposite position and insists that the amend- 
ments to this bill were designed to cut out these general marshals and 
prevent their interfering in any manner at the different election polls. 
He seems to doubt whether they could even execute civil process on 
election day in any matter pertaining to the election, but thinks they 
might do this on the day following the election. 

Thus you see the real purpose of this bill is to do away with ‘these 
general deputy marshals at elections and to say, though riot springs 
up at the polls, only those marshals whom your courts have appointed 
six months before shall interfere to keep the peace. How is the court 
to know now what number of marshals will be needed at New York, 
for instance, at the next November election? Left tothe Executive, 
to the marshal, when the danger comes and is imminent the power 
to appoint is there, and to appoint any needed number. But your 
court has acted; the term has gone; weeks, perhaps months, before, 
one, two, three, four men from opposite parties may have been ap- 
pointed; but a riotous body of a thousand, it may be, march to the 
polls, and so far as this bill furnishes any protection your election is 
at the mercy of the mob. And we are told it is designed that it 
should be so; that we want no more of these general deputy mar- 
shals interfering with elections. 

I thank the House for its attention. I have simply spoken from 
the impulse of the moment, not expecting or knowing when I reached 
the Chamber that I could be permitted to speak at all. But Isay in 
conclusion to gentlemen on both sides of the House it is not for me 
to lecture you, it is not for me to counsel you, but in the name of 
fairness, in the name of justice, in the name of that hope which we 
all profess to cherish, that this Government of our fathers shall be 
perpetuated to all coming time, let us say here and now with one voice 
and with one accord whatever is necessary and lawful to preserve 
the purity of the ballot-box and maintain peace at the polls shall 
be freely granted regardless of partisan purposes or partisan ends. 
[ Applause. | 

Mr. LAPHAM. I yield the remainder of my time to the gentleman 
from Wisconsin, [Mr. HUMPHREY. ] 

The SPEAKER pro tempore. The gentleman has seven minutes 
remaining. 

Mr. HUMPHREY. In the few moménts which I shall have to dis- 
cuss this bill, and the short time I have had to examine its provisions 
and the provisions of the general law on the subject, I cannot be 
expected to add much to what has been said. 

The first thought that struck me upon reading the bill was, what 
kind of an officer is to be created by this act? On page 147 of the 
Revised Statutes I find set forth the duties of the marshal, who is 
required to take this oath: 


I, A B, do solemnly swear that I will execute all lawful precepts directed to 
the marshal of the district of, &c. 


That oath is required to be taken by each marshal and deputy 
marshal. Every marshal before entering on the duties of his office 
1s required to give bonds in a sum of at least $20,000 for the faithful 
performance of said duties by himself and his deputies. 

But the bill before the House provides that when this deputy mar- 
shalshall be appointed in reference to any election he isto be appointed 
by the circuit court, andif no circuit court is held, then the district 
court of the United States may be convened for the purpose of ap- 
pointing these marshals. Now, who shall ask that this United States 
district court shallcome together? On page 355 of the Revised Stat- 
utes will be found a provision setting forth the manner in which the 
court is to be convened at the time that supervisors of elections are to 
be appointed, and the manner in which marshals shall be appointed, 
and the proper machinery is provided to make its provisions effective. 
But here is an officer who when he is selected or appointed is to be 
responsible to nobody; is to take no oath, and who acts upon his 
own responsibility ; who goes and comes whenever he pleases, and yet 
he is but a deputy of some other officer. The bill provides that the 
marshal shall not be responsible for his acts. Then I ask who will 
be responsible for them? He will be an officer owing no responsi- 


bility to the power that appointed him, owing no responsibility to 
the marshal of the district. The court that appoints him cannot be 
responsible ; the marshal is expressly exempted from any, yet he is 
a deputy, a deputy of the marshal. The marshal cannot command 
him, cannot direct him, yet he is his deputy. He may commit will- 
fully the grossest acts, and who shall remove him. He may refuse 
utterly to perform the duties enjoined upon a deputy marshal, yet 
where is the power to correct such an abuse until it is too late; for a 
removal would furnish no remedy for the wrongs already committed, 
and his successor’s relation to the marshal would be precisely the 
same. Think of it, a deputy marshal to be directed by the marshal, 
the marshal not responsible for the act he commands him to perform ! 

Again, suppose the marshal directs the deputy under this act to do 
an act that in the judgment of the deputy would exceed his powers, 
would be an excess of authority. As the law is now the marshal 
would be liable, under the bill before us the deputy alone would be 
responsible. While it is true any deputy would be liable, with the 
marshal who directed him, for a trespass committed by him under the 
marshal’s direction, it is also true that if the act of the marshal was 
willful and the deputy was simply acting in obedience to orders the 
marshal would be responsible for such willful act. This act would 
change totally the relation of the deputy appointed under it to the 
marshal, he alone being responsible for his acts ; yet, in contemplation 
of law, each and every act of this deputy is the act of the marshal. 
Who ever heard of a deputy sustaining such relations to a superior 
officer? It seems to me that no man who possesses the qualifications 
this bill requires would ever accept an appointment under it. In this 
respect the act may accomplish the desire of its friends. 

This is a matter of moment to us. It has been said by an ecclesias- 
tical writer of great repute that law has its seat in the bosom of God, 
and its voice is the harmony of the world; that all in heaven and 
earth do her homage; the least as feeling her care and the greatest 
as ngf exempt from her power. If that is the law which freedom 
gives and which shall obtain in a republic, then in Heaven’s name 
what will be the position of this officer when he is appointed? What 
law is he to execute? Is he to execute the laws set forth in sections 
2021, 2022, and 2023 of the Revised Statutes ? 

How is it in the States? Every officer that the sheriff appoints, if 
he exceeds his authority, becomes a trespasser ab initio. If a man 
who is evil-minded shall be appointed a deputy marshal, who has 
political predilections different from the marshal, he can exceed his 
authority, can commit a trespass, and a marshal will not be liable 
for it; and while he himself will be amenable to the law, yet he 
gives no bond, and every man who may suffer at his hands is utterly 
without remedy if he himself is irresponsible. 

I say it cannot be gainsaid that under this bill these officers will 
owe no responsibility to any one. If they were to be appointed un- 
der the general law, their responsibility would be left intact and 
secure—under the general law, which recognizes the liability of the 
marshal for the acts of his deputies, as it compels him to give a bond 
of indemnity against not only his own acts, but the acts of his dep- 
uties also. 

The deputies to be appointed under this bill being obliged to give 
no bond, being responsible neither to the marshals nor any one else, 
it being expressly provided that the marshals shall not be responsi- 
ble for the acts of such deputies—I say that no more dangerous law 
could be passed than the one embraced in this bill. 

The SPEAKER pro tempore. The time of the gentleman has ex- 
pired, and the Chair now recognizes the gentleman from Connecticut 
(Mr. HAWLEY] as controlling the next hour. 

Mr. HUMPHREY. I desire a few minutes more. 

Mr. HAWLEY. Iwill yield ten minutes of my time to the gentle- 
man from Wisconsin, [Mr. HUMPHREY. } 

Mr. HUMPHREY. I desire to call attention to section 2021 of the 
Revised Statutes, which is as follows: 

SEc, 2021. Whenever an election at which Representatives or Delegates in Con- 
gress are to be chosen is held in any city or town of twenty thousand inhabitants 
or upward, the marshal for the district in which the city or town is situated shall, 
on the application, in writing, of at least two citizens residing in such city or tewn, 
ppc special deputy marshals, whose duty it shall be, when required thereto, to 
aid and assist the supervisors of election in the verification of any list of persons 
who may have registered or voted; to attend in each election district or voting 
precinct at the times and places fixed for the registration of voters, and at a 
times and places when and where the registration may by law be scrutinized, and 
the names of registered voters be marked for challenge; and also to attend, at all 
times for holding elections, the polls in such district or precinct. 

I desire to call attention to sections 2022 and 2023 of the statutes : 


Src. 2022, The marshal and his general deputies, and such special deputies, shall 
keep the peace, and support and protect the supervisors of election in the discharge 
of their duties, preserve order at such places of registration and at such polls, pre- 
vent fraudulent registration and fraudulent voting thereat, or fraudulent conduct 
on the part of any officer of election, and immediately, either at the place of regis- 
tration or polling place, or elsewhere, and either before or after registering or vot- 
ing, to arrest and take into custody, with or without process, any person who com- 
mits, or attempts or offers to commit, any of the acts or offenses prohibited herein, 
or who commits any offense against the laws of the United States; but no person 
shall be arrested without process for any offense not committed in the presence of 
the marshal or his general or special deputies, or either of them, or of the super- 
visors of election, or either of them, and, for the purposes of arrest or the preser- 
vation of the peace, the supervisors of election shall, in the absence of the mar- 
shal's deputies, or if required t6 assist such deputies, havo the same duties and 
powers as deputy marshals; nor shall any person, on the day of such election, be 
arrested without process for any offense committed on the day of registration. (See 
sections 5521, 5522.) 

Sec, 2023. Whenever any arrest is made under any provision of this title, the 
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person so arrested shall forthwith be brought before a commissioner, judge, or court 
of the United States for examination of the offenses alleged against him ; and such 
commissioner, judge, or court shall proceed in respect thereto as authorized by law 
in case of crimes against the United States. 


The officers named in the statute are appointed by the marshal; 
they are all amenable to him and under his control. Now, it is a not- 
able fact that in the election in Edgefield County, South Carolina, 
in 1876, when there was an army officer, a captain, with fourteen of 
his men stationed two miles away for the purpose of preserving the 
peace at the polls, an individual sent by the marshal went to him 
and asked his aid; but that military officer refused to accede to the 
demand unless the marshal made the demand personally, and the 
marshal having made the demand and the captain responded with 
his fourteen men, as the proof shows, one of the present Senators from 
South Carolina was instrumental (to his credit be it said) in opening 
a way for the people to reach the polls. 

I call attention to this fact to show how careful officers of the Army 
were at that time. They knew that under the law the marshal had 
authority, and that if he came in person and made a demand they 
were authorized to act. So,under the rider which was proposed to 
the Army bill, it was provided that if an officer should willfully com- 
mit any unlawful act therein specified he should be, on conviction, 
imprisoned or compelled to pay a fine. But under this bill what re- 
sponsibility attaches to the officer except his personal responsibility ? 
If he accepts the office there may be an implied obligation on his part 
to perform the duties faithfully. But he is not required to give 
bond, nor can he take the oath prescribed for deputies, and his per- 
sonal responsibility may be worthless. 

It is true that for an unlawful act he may be liable, but apart from 
this where is his liability ? How incongruous is this bill in that re- 
spect with the provisions of the elective-franchise law in respect to 
officers of this class! Some of the States of this Union have provided 
most stringent laws for keeping the peace at the polls; the militia 
can be called out; the sheriff can call upon the power of the county, 
and every officer under him is liable to be called upon to act at his 
bidding. He is responsible for their acts. When we depart from 
this principle which has been followedin the lawsof the United States, 
the marshal having his deputies, who al the time act under his com- 
mand and for whose acts he is responsible—I repeat, when we depart 
from this conservative principle adopted from the common law of 
England and create an officer with an authority which if carried into 
effect may enable him, if he be not a good man, to commit acts for 
which there would be no responsibility on the part of the power ap- 
pointing him, We incur the risk of bringing upon the Government 
lasting disgrace. 

Dismissing the question of the political effect of this legislation, I 
ask, if laws are to be enacted for the public good, what public good 
does this bill subserve? Where is there a man who, if he has read 
the history of the country for the last ten years, does not know that 
in one of the great cities of this Union, New York, there exists a power 
which, unchecked by wholesome laws, can carry the election of that 
city and thereby carry the election of the State, and thereby elect 
the President of the United Siates. Against such a power officers of 
this kind, responsible to no one, would in vain invoke the power to 
repress. Suppose in the proper discharge of the duties these depu- 
ties were obliged to call for aid, could they call on the marshal? 
They would not be responsible for the acts of the marshal, the marshal 
not responsible for their acts, nor they responsible for the acts of each 
other. 

Thus we see the power which the law reposes in officers, from the 
Chief Executive of the nation to the humblest officer of the Govern- 
ment, is broken; there is no head nor power to command, no seat of 
responsibility, and no mainspring of power. In fact, the more we con- 
sider this bill the stronger are we led to the conclusion that it was 
not designed to aid in obtaining free and fair elections, but to be so 
utterly inoperative that the Executive will be left powerless in the 
Ree of the laws to prevent frauds in the election of Federal 
officers. 

Thus by this bill of false pretenses are we to be deprived of the 
dearest right that a free government can give—the right that when 
one deposits his ballot it shall not be thrown to the winds and made 
nugatory by a fraudulent ballot put in by its side. This power, the 
greatest power that a freeman can possess and one that should be 
sacredly guarded at all times, is destroyed. This bill might be prop- 
erly entitled ‘A bill to evade the elective franchise laws of the coun- 
try and to bring into disgrace free institutions and free government.” 

Mr. Speaker, I speak not as a partisan ; I speak what I believe to 
be true. The republican party has made some mistakes, but they 
have generally been on the side of humanity and liberty; the demo- 
cratic party by this act is making a serious mistake, for curses, like 
chickens, always come home to roost; and if this bill be passed it 
will, when the people come to understand its effects, be one of the 
turning points in the power of the opposition in this House. 

The power to repress wrong, the power to uphold the right, is our 
only safeguard. The only guarantee for this Republic is the purity 
of the ballot-box. If the civil power of the government, to effect 
this result, is stricken down, let it be said that the crowning act of 
the democratic party was its attempt to render nugatory the elective- 
franchise laws of the land and destroy the purity of elections as a 
means to seize the reins of government. 


Mr. HAWLEY. Mr. Speaker, I do not propose to enter at length 
upon a legal discussion of the pending bill, but rather to make some 
matter-of-fact observations on the general political situation. As for 
the bill itself, I feel under uo obligation to give it deliberate consid- 
eration, for one reason, if for no other, that it is presented by men 
who have uniformly and vehemently denied, entirely denied, the right 
of the Federal Government to regulate and to protect the elections of 
Federal officers in the several States, men who have denied the right- 
fulness of the existing statutes to that end. And therefore I am not 
prepared to expect from them any amendment of the law. I know 
if they could do as they desire they would utterly repeal it. I know 
they claim that the entire matter is completely within the discretion 
of State officials, and that men holding Federal commissions have no 
business near the ballot-box, whether they be marshals, deputy mar- 
shals, or military officers. Therefore, I am prepared, when they bring 
a bill here, to expect that it is intended to be in the nature of a muti- 
lation, a hampering, a weakening of the existing statute. And such 
is this proposition. 

I decline to enter upon any middle ground upon such a question. 
I am for the principle and the laws as they stand. I will not agree 
to give up a hair’s breadth of allegiance to them or to divide the sup- 
port of them with any man. 

If I were asked to say that there shall be two men, one of each 
party, to receive votes, after the usual custom, I would agree to it. 
That is the habit everywhere. If it is demanded that there be two 
or four or six men equally divided among all parties to count these 
votes, I agree to it. But when I am called upon to choose the arm, 
to choose the officer who shall execute the law, I want the man who 
has sworn to obey it and who believes in it and whose single duty and 
desire it is to execute it. Thereis no possibility dividing duty there. 
There are no two parties there. A man iseither for the law or against 
it, and when I am asked as a matter of fairness to divide the enforce- 
ment of the law with a man who believes it to be unconstitutional 
and wicked, I am at liberty to say the motive is to nullify the law. 

Am I to be called on to enforce a law against the mutilatfon or the 
fraudulent issue of national-bank notes by dividing the enforcement 
of that law with a man who believes national-bank notes are uncon- 
stitutional and wicked and that there ought not to be any, and that he 
has a right to rebel against them, a man who, perhaps, has committed 
forgery himself or been engaged in issuing unlawful or forged notes ? 
Am I to be called in any matter, under any criminal or semi-criminal 
statute, to divide the support of it with a man who hates it and has 
determined to nullify it? That, I affirm, goes to the essence of this 
controversy. 

We shall be told—we have been told already—that the suggestion 
upon which this is founded was made by an especially distinguished 
gentleman from Ohio. In the abounding good nature of that magnifi- 
cent heart he suggested something one day upon which they have 
built this. They ran for it eagerly, hoping they might get us on some 
common ground, get something they might make us say was not ob- 
jectionable, so that they might escape from the ground they had 
before taken. Even the suggestion was an error of policy — 

Mr. COX rose. 

Mr. HAWLEY. Wait, myfriend. Even the suggestion was an er- 
ror of policy in the grand heart of that man, because the responsibil- 
ity of saying that the Federal Government should or not have and exe- 
cute election laws was on that side, and it should have been left with 
them to say yes or no. Jf they were disposed to leave the ground 
they have taken, let them say so and come squarely out of it. 

Mr. COX. Are you for this bill? 

Mr. HAWLEY. Am TI for it! 

Mr. COX. Yes. 

Mr. HAWLEY. I thought I indicated clearly that I looked upon 
it with contempt, [laughter and applause,] but I will try to make 
it more clear before I get through. 

Mr. COX. I wish you would have read the speech of General GaR- 
FIELD. 

Mr. HAWLEY. You will attend to that; you could not wait ; 
you hopped up and suggested it before the debate began. 

Mr. COX. I have not time now. Please have it read; it will in- 
struct the House now. 

Mr. HAWLEY. The suggestion is made to me in a dozen directions 
to ask the attention of the gentleman from New York to the admi- 
rable manner in which the Federal election officers executed their 
duties in the city of New York. I will call upon him to read an 
extract from his own report to that effect. 

Mr. COX. I will answer that at the proper time. 

Mr. HAWLEY. And the gentleman might have waited until the 
proper time before he made the other inquiry. = 

Mr. COX. I would rather do it now. 

Mr. HAWLEY. Well, I would rather you would take your own 
time. 

Mr. COX. I know you would. That is your style. 

Mr. HAWLEY. Now, I proceed to make, as I promised, some rather 
general reflections upon the political situation, as we are now about 
to part until December. The democracy came into power in the legis- 
lative department of the Government March 4, 1879, and signalized 
their entrance by asserting a revolutionary principle in legislation, 
declaring absolutely, unequivocally, and defiantly that they had the 
right to put any kind of legislation whatever upon appropriation bills 
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and demand of the co-ordinate legislative branch of the Government, 
and of the executive, concurrence in that legislation under penalty of | 
leaving the Government without any moneys for its support. They | 
began with that policy and still maintain it, I presume, for they have 
not confessedly abandoned it. It lies perdu now, and ready to be 
asserted again, for no man upon the democratic side, to my recollec- | 
tion or so far as I have heard, has denied the rightfulness of that | 
claim. [have not forgotten that assertion. I remember that doctrine, 
and so will the people. The democracy virtually deny the right of 
the Federal Government to use, if it should become necessary, force 
in executing the Federal laws. I say that is practically the effect of 
it. They will say there are exceptions. Of course there are excep- 
tions where the State executive calls directly upon the Federal, Ex- 
ecutive for force to maintain himself in the exercise of his executive 
authority. But in general I may say the democratic party is opposed 
to the appearance of Federal power in the States to execute the Fed- 
eral laws or assert Federal authority, save upon request.or assent of 
State authority. They have made it impossible to call upon a squad 
of Federal troops to enforce the Federal laws unless they come as a 
part of the posse comitatus—not even then if they appear as soldiers. 
They deny and vote against the right of the Federal Government 
to send Federal troops anywhere near the place of holding an elec- 
tion. We understand the distinction. No man believes in the em- 
ployment of Federal troops, in the ordinary sense, as a police force 
to attend, armed and organized, to prevent breaches of the peace at 
the polls. But no man who believes this Government to be a gov- 
ernment in fact as well as in name, to be anything more than a mere 
rope of sand, can call in question the power of the Government to 
enforce the execution of its laws with crushing military force if it 
becomes necessary to resort toit. The actual use of force may not 
be needed once in a hundred years. The knowledge that it may be 
invoked is sufficient. But to proclaim in advance that force shall 
never be called to sustain the defeated civil authority is to invite 
the bad elements to defy alllaw. It is to announce in advance to 
all bademen that they may defy your Government with impunity 
Therefore I repeat what I have said, that when there is riotous de- 
termined resistance to the national law, there must be the right of 
appeal to the military power of the Government, and there is no inch 
of ground and no second of time when this is not true. 

The democratic party, in the third place, have denied wholly, I may 
say, the right of the Federal Government to make or alter the laws 
for the protection of the ballot-box except when the States shall have 
failed to enact such laws. 

Now, we awgued a year ago that the power of the Federal Govern- 
ment is paramount in that matter, and whether a State had made 
such laws or had not made such laws the Federal Government had 
unqualifiedly the right to step forward to alter old laws or make new 
ones, and in the second instance to compel obedience to them. And 
I shall print with my remarks on this subject the syllabus of the 
decision of the Supreme Court of the United States made in refer- 
ence to the election laws, and covering identically the position taken 
by the republicans a year ago, and it might be used as a syllabus for 
twenty careful arguments which were made here on the republican 
side during the extra session. 

The decision in the Siebold case, (October term, 1879,) I venture to 
say, will command the unquestioned adherence of every man of intel- 
ligence who examines the matter free from partisan motives. Suffice 
it for us that the republican claims upon this ground and upon all the 
other points connected with this legislation have been amply vindi- 
cated by the highest tribunal known to the law of the country. We 
can rest satisfied upon that decision. We are willing to go to the 
country upon it, and the people of this country will see the position 
Hage the two parties have been placed by the decision. It is as 

ollows: 


Certain judges of election in the city of Baltimore, appointed under State laws, 
were convicted in the circuit court of the United States, under sections 5515 and 
5522 of the Revised Statutes of the United States, for interfering with and resist- 
ing the supervisors of elections and deputy marshals of the United States in the 
performance of their duty at an election of Representatives to Congress, under sec- 
tions 2016, 2017, 2021, 2022, Title 26, of the Revised Statutes: Held, that the question 
of the constitutionality of said laws is good ground for this court to issue a writ of 
habeas corpus to inquire into the legality of the imprisonment under such convic- 
tion ; and if the laws are determined to be unconstitutional, the prisoners should 
be discharged. 

Congress had power by the Constitution to pass the sections referred to namely, 
section 5015 of the Revised Statutes, which makes it a penal offense against the 
United States for any officer of election, at an election held fora Representative in 
Congress, to neglect to perform, or to violate, any duty in regard to such election, 
whether required by a law of the State or of the United States, or knowingly to do 
any act unauthorized by any such law, with intent to affect such election, or to 
make a fraudulent certificate of the result, &c.; and section 5522, which makes it 
a penal offense for any officer or other person, with or without process, to obstruct, 
hinder, bribe, or interfere with a supervisor of election, or marshal, or de uty mar- 
shal, in the performance of any duty required of them by any law of the United 
States, or to prevent their free attendance at the places of registration or elec- 
tion, &c. ; also, sections 2011, 2012, 2016, 2017, 2021, 2022, Title 26, of the Revised 
Statutes, which authorizes the circuit courts to appoint supervisors of such elec- 
tions, and the marshal to appoint special deputies to aid andassist them, and which 

rescribe the duties of such supervisors and deputy marshals; these being the 

aws provided by Congress in the enforcement act of May 31, 1870, and the supple- 
ment thereto of Februar 28, 1871, for supervising the elections of Representatives 
and for preventing frauds therein. ( 

The circuit courts have jurisdiction of indictments under these laws, and a con- 
viction and sentence in pursuance thereof is lawful cause of imprisonment, from 
which this court has no power to relieve on habeas corpus. 

In making regulations for the election of Representatives it is not necessary that 


Congress should assume entire and exclusive control thereof. By virtue of that 
clause of the Constitution which declares that ‘‘the times, places, and manner of 
holding elections for Senators and Representatives shall be prescribed in each State 
by the Legislature thereof, but the Congress may at any time by law make or 
alter such regulations, except as to the place of choosing Senators,” Congress has a 
supervisory power over the subject, and may either make entirely new regulations 


| or add to, alter, or modify the regulations made by the State. 


In the exercise of such supervisory power Congress may impose new duties on 
the officers of election or additional penalties for breach of duty or for the perpe- 
tration of fraud, or provide for the attendance of officers to prevent frauds and see 
that the elections are legally and fairly conducted. 

The exercise of such power can properly cause no collision of regulations or 
jurisdiction, because the authority of Congress over the subject is paramount, and 
any regulations it may make necessarily supersede inconsistent regulations of the 
State. This is involved in the power to ‘‘make or alter.”’ 

There is nothing in the relation of the State and national sovereignties to pre- 
clude the co-operation of both in the matter of elections of Representatives. If 
both were equal in authority over the subject, collisions of jurisdiction might 
ensue; but the authority of the National Government being paramount, collisions 
can only occur from unfounded jealousy of such authority. 

Congress had power by the Constitution to vest in the circuit court the appoint- 
ment of supervisors of election. It is expressly declared that ‘Congress may by 
law vest the appointment of such inferior officers, as they think proper, in the 
President alone, in the courts of law, or in the heads of Departments.” While, as 
a question of propriety, the appointment of officers whose duties appertain to one 
Department ought not to be lodged in another, the matter is nevertheless left to 
the discretion of Congress. 

The provision which authorizes the deputy marshals to keep the peace at the 
elections is not unconstitutional. The National Government has the right to use 
physical forcein any part of the United States to compel obedience to its laws and 
to carry into execution the powers conferred upon it by the Constitution. 

The concurrent jurisdiction of the National Government with tliat of the States, 
which it has in the exercise of its powers of sovereignty in every part of the United 
States, is distinct from that exclusive jurisdiction which it has by the Constitution 
in the District of Columbia, and in those places acquired for the erection of forts, 
magazines, arsenals, &c. 

The provisions adopted for compelling the State officers of election to observe 
the State laws regulating elections of Representatives, not altered by Congress, 
are within the supervisory powers of Congress over such elections. The duties to 
be performed in this behalf are owed to the United States as well as to the State ; 
and their violation is an offense against the United States which Congress may 
rightfully inhibit and punish. This necessarily follows from the direct interest 
which the National Government has in the due election of its Representatives and 
from the power which the Constitution gives to Congress over this particular sub- 
ject. 

In the fourth place the democratic party has asserted vehemently, 
defiantly, and persistently its purpose to repeal in general terms all 
of the ‘war legislation” (as it has been styled) upon the statute- 
books. It has been found necessary to enact various and extensive 
statutes to carry into practical effect and to maintain the thirteenth, 
fourteenth, and fifteenth amendments to the Constitution ; and such 
statutes are the “war legislation” aimed at. Of course the great 
democratic party yield unwilling assent to the practically irrepeal- 
able amendments themselves, but nevertheless it is the hope and pur- 
pose of many, as has been frankly asserted upon this floor, to wipe 
from the statute-books the legislation necessary to and authorized by 
those glorious amendments. That is logically their proper ground 
and itis their ground. If I viewed those amendments as they do I 
should insist upon leaving them as a dead-letter in the Constitution, 
as I believed myself at one time in leaving as a dead-letter in the Con- 
stitution what appeared to call upon me to hunt runaway slaves, * 

The democracy are united only on these things. I have indicated 
substantially all the points upon which that party is united; it is 
hopelessly divided on the other live questions of the time; the tariff, 
for example. It is a protective party in Pennsylvania; it is a-pro- 
tective party in Kentucky when you touch hemp and tobacco; it is 
a protective party in Maryland and Virginia ; it is a protective party 
largely in Ohio when you touch wool; it is a protective party in 
Louisiana when you touch sugar; and it will be a protective party 
in Georgia soon when you touch the tariff on cotton goods. _ 

Mr. CARLISLE. The people of Kentucky want no protection for 
hemp or tobacco. Remove the internal duties from tobacco, and you 
may make its importation free if you desire to do so. 

Mr. HAWLEY. Then there must have been a change of opinion 
since we discussed the so-called little tariff bill five or six years ago. 

Some of my constituents wanted to reduce the duty upon jute butts 
and I remember well that opposition was made in the West in the 
interest of hemp and flax. The gentleman from Kentucky [ Mr. Car- 
LISLE] seeks to clear the skirts of that State from the charge of being 
for protection, but he has nothing to say for Ohio and Pennsylvania 
and Maryland and Louisiana. But I have only to appeal tothe record 
of votes incidentally touching the tariff this session. _ 

As a party the democracy has no policy on the subject. The gen- 
tleman from Kentucky could not say that the whole democratic party 
at large occupies the ground he himself holds as a free-trader. He 
would not prophesy, he would not dare to prophesy, though a brave 
and honorable man, that their coming convention will take grounds 
in favor of free trade. It will be proven there that the democracy 
is a divided party. I should be very happy, because I believe that 
party ought to be defeated, to find it taking ground in favor of free 
trade in general. That party has been for many years full of threats 
and promises, denouncing the existing tariff, and promising revenue 
reform upon the earliest opportunity. But it has been in control in 
this House for now six years nearly, and for nearly two years it has 
had control of both branches of the general legislature. And where 
is its tariff bill? What general measure has it offered? There was 
an attempt ata tariff bill in the last Congress, but in a short time its 


friends were invited to attend at its home, and it was carried to the 


grave before it was cold. 
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In this Congress they have made no attempt to revive the general 
issue. There have been some puny pickaxes working at the crevices 
and chips by means of distinct attacks upon the duties on salt, or wood- 
pulp, or paper, &c. But if our opponents have any broad policy on 
the subject which they dare to submit to the country we should be 
only too glad to have it in the form of a bill, to be discussed next 
autumn. They have come to us instead of that with a scheme for a 
tariff commission. Some like it; some do not. But what is the es- 
sence of the measure? It proposes to go outside of these ambitious 
men, of these legislators, who were apparently very ready to open 
the contest, and to pick up some nine specialists or experts, men not 
responsible for legislation, men who could not be called to account 
in the campaign next autumn, and require them to draft a bill and re- 
port, eighteen months hence, to the republican Congress which will 
meet in December, 1881.* [Applause.] That is the way in which the 
great national party full of high courage has met one of the great 
questions of the day. 

It is hopelessly divided again upon the currency question. That 
party is full of opposition to the national-bank system. Take its 
members individually and I do not know whether there are ten men 
on that side who will deny that they-are opposed to the national-bank 
system. 

Well, gentlemen, a great campaign is coming on in which that ques- 
tion will be discussed. We shall be glad to have you tell the people 
what you think of it. Where is your bill? If you have prepared 
none, why not? You have a feeling, a wish, a dislike, if I may not 
say a hatred, of that system. Why have you not formulated that in 
a bill that we may lay it before the people and have a discussion, 
and so that you may say to the people frankly and fairly what kind 
of government you would give them for the next four years? Ithas 
been generally reported that gentlemen of the democratic party are 
in fayor of an indefinite continuance of paper money, legal-tender 
paper money, in time of profound peace and fifteen years after the 
war has closed. 

Mr. HUTCHINS. Is not Secretary Sherman in favor of it? 

Mr. HAWLEY. I donot know. No, he isnot in favor of keeping 
it up permanently. 

Mr. WHITE. Never. 

Mr. HAWLEY. I do not believe in the indefinite continnance of 
legal-tender paper in time of peace for abundant reasons, all of 
which I could draw from the history and arguments of the fathers 
of the democratic party. 

Mr. HUTCHINS. I will vote with you to-morrow to annul it. 

Mr. HAWLEY. Yes; but the gentleman is but just born into the 
democratic party. [Laughter.] This democratic party has already, 
as I understand—I have not examined the details—made its formal 
union with the greenback party in the State of Maine. The dead 
carcass of a gigantic fraud is to be brought forward in Maine and 
carried through the campaign. I am amused at seeing those Siamese 
twins, the democratic party and the greenback party of Maine. The 
combination indicates the demoralization of the democracy and the 
general disposition on its part to combine with any financial heresy 
whatever in order to gain power. 

a HUTCHINS. Will the gentleman allow me to ask him a ques- 
tion 

Mr. HAWLEY. A single question. 

Mr. HUTCHINS. Will the gentleman tell me why the republican 
party indorsed the greenback candidate in my district last fall 
against me, when I declared myself a hard-money man and the green- 
back candidate declared himself in favor of issuing a thousand mill- 
ions more of legal-tender paper ? 

Mr. HAWLEY. It was a tremendous temptation to beat you. 
[Laughter. ] 

Mr. HUTCHINS. They did not do it, however. 

Mr. HAWLEY. I think if they had not thought that by so doing 


' they could beat you, they would not have indorsed the other man. 


In obedience to the ancient democratic doctrine of Jackson and 
Benton, very much remains to be done in the financial field; very 
much remains to be done with our currency and with our national 
debt. But I defy the most skillful political physiognomist to see any 
resemblance in the democratic party of to-day to the party of Jackson 
and Benton cn this subject. 

The majority have denied to the Secretary of the Treasury an oppor- 
tunity to refund some $700,000,000 of the national bonds. There are 
some $490,000,000 of 5 per cent. bonds and $230,000,000, more or less, 
of 6 per cent. bonds which he could refund in four percents at least. 

Now, it is true they have brought in a bill which they will claim 
in the campaign they were willing to adopt, and they will say that 
that bill gave the Secretary of the Treasury a chance to refund that 
portion of the national debt. But the bill named a bond at 34 per 
cent., and gave the Secretary of the Treasury no discretion what- 
ever; he must refund by selling at par a 3} per cent. bond, or not 
refund at all. 

Now, I am inclined to charge that those who offered to press that 
bill did not intend to pass it; or, if they did, they did not expect that 
under it the Secretary of the Treasury would be able to refund the 
fives and sixes. However, it has had one considerable effect. It has, 





* Mr. HAWLEY begs leave to interline a correction. The printed bill has been so 
amended in the Senate as to require the report January 1, 1881. 








without doubt, tended to maintain at a very high rate the 4 percent. 
bonds in the market of New York. It has done somebody good; to the 
brokers of Wall street, if to no others. 

The great Secretary of the Treasury, who has done so much to es- 
tablish specie payments and strongthen our credit throughout the 
world, is left without power to take advantage of the most favorable 
opportunity which has occurred in the financial market since the war, 
or will probably come again within ten years. The opportunity is 
passing. If the Secretary could receive power to-day he could use it, 
but the session is almost ended. 

If the democratic party has any foreign policy of any description 
it has not manifested it tomy knowledge in any bill before this House, 
certainly in no bill which has been pressed into prominence. 

For many years past the democratic party has been in the habit of 
reproaching the republicans for the depressed condition of American 
shipping. What have they done to remedy it? Can any one recall 
a bill, among the six thousand or more of this Congress, that proposes 
any remedy? Fhere may be one in some committee-room, possibly one 
on the calendar. But nobody has said a word for it, nor,so far as I 
can remember, urged the consideration of any measure relating to that 
subject. 

That depressed condition of American shipping resulted from obvi- 
ous necessity, from a wonderfully exhausting war, from an expanded 
paper currency, from the inflated condition of prices in this country, 
which made it impossible for our capitalists and our seamen to engage 
profitably in that business in competition with the cheap capital and 
the cheap labor of other countries. , 

But there might be some partial remedies. Where are they? Have 
the democrats offered any ? 

Gentlemen of the majority are quite willing, I know, upon river 
and harbor bills to waive that hostility to internal improvements 
which used to be a democratic doctrine. Many of us remember read- 
ing in our youth or boyhood the appeals made by the grand Henry 
Clay in favor of internal improvements, and remember that the 
policy was in general denounced by the leading democrats of that 
day. 

The democratic party has gotten well over its opposition to inter- 
nalimprovements. It is willing to take all that the 'ederal Govern- 
ment will give in that direction. At this session it rans the river and 
harbor bill up to nine millions or thereabout. I am willing to vote 
reasonable or liberal sums to such purposes where the water is over 
three or four inches deep, [laughter, |] but I call attention to this mat- 
ter for the purpose of showing that the democratic party which used 
to hold quite different doctrine is now indiscriminately and unre- 
servedly in favor of ‘“‘the old flag and an appropriation ;” and the 
republicans—to their credit be it said—have been the restraining in- 
fluence in this House in regard to many extravagant expenditures. 

In many things the democratic party has lost all respect for State 
rights. Itis ready to welcome any trespasser upon the doctrine if 
he only brings money enough in his hands to condone for a violation 
of the theory, whether the expenditure be in the way of extravagant 
plans for national quarantines, or for the improvement of the Missis- 
sippi River, or in any other of numerous directions. Members of that 
party have no dread of Federal money, but a very great dread of 
Federal justice in many things. 

At the first session of this Congress they appeared here as a “solid 
South” with a northern attachment, filled with a marvelous joy over 
their renewed control of Congress and a more marvelous audacity in 
their programme of reactionary legislation. The fall election in- 
tervened. Does any man recall, has any man read of, a more remark- 
able change in the temper and spirit of a party than that which oc- 
curred between last June and the beginning of this session? Then 
they were without fear, full of defiance and self-assertion. Now it 
is hard to say whether they are most in dread of JAmEs A. GARFIELD 
or the “‘ whisperer of Cipher Alley.” [Laughter.] They have not, to 
my knowledge, disavowed any doctrine asserted last year, but there 
has never been seen a party of unruly boys brought under such good 
discipline so speedily. There are men on the other side who have 
been full of red-hot speeches, but they have been sweet, calm, and 
mild asasummerevening. Their doctrines are still held but nobody 
has asserted them. 

Mr. LAPHAM. They are “nursing their wrath to keep it warm.” 

Mr. HAWLEY. Yes; they have devoted the winter to the building 
of Greek horses and the digging of tunnels in their siege of the re- 
publican citadel. 

I said they weie afraid of Tilden. If Mr. Tilden is the victim of 
wrong that they have always asserted him to be, he is entitled at the 
hands of men who declare that they will have fair play to an heroic 
attempt at vindication. ‘ut there is nothing in the world that the 
democratic party is so unwilling to ask of the American people as 
justice to Mr. Tilden. 

The result of republican legislation in the years since the war has 
been to strike off in the aggregate $1,000,000,000 of the public debt— 
not all bonded debt, but of floating and bonded debt, $1,000,000,000. 
It has reduced the annual burden of interest from nearly $150,000 ,000 
to something like $90,000,000. Since our nominations at Chicago 
American credit has reached the highest point it has ever known, 
4 per cent. bonds standing between 9 and 10 per cent. above par. 

Such facts are not without their significance. They show that the 
portion of the community devoted to cold business, caring nothing 
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for sentiment when figures are in question, looking at political ques- 
tions from the stand-point of dollars and cents, know to whom the 
good credit of this country is due; and when the republican party 
makes a good nomination and starts out bravely upon @ campaign 
the money market discounts the hopeful future and is willing to pay 
millions of dollars more for bonds in evidence of its faith in the pol- 
icy of the republicans and in its chances of future success. 

Now, upon this financial policy in general there are two courses 
and only two: one is forward in the direction of specie payment and. 
a sound constitutional currency of the precious metals; the other is 
in the direction of the destruction of the national banks, the revival 
of the “wild-cat” State banks, and a general, indefinite, prolonged 
issue of legal-tender paper in time of peace. These are the two roads. 
In one of these the republican party is well advanced ; it is the road 
it has always pursued. The democratic party has uniformly opposed 
every one of the successive and successful financial measures from 1861 
down to the resumption of specie payments and since that time. It 
is obliged by the logic of history to continue to pursue that course. 
If it is not going to do so it has given us no good evidence to the con- 
trary. Itis more hopelessly divided as a party now than when it was 
a minority in this House. Compactly organized then, with the sole 
duty of opposition, it was united and vigorous. Now, with a tempo- 
rary measure of success and more of hope than it has entertained in 
twenty years, it is timid and doubting. It has no policy as a whole 
upon any one of the great questions that agitate the public mind, with 
the sole exception of those questions inherited from the war—the 

“maintenance of the thirteenth, fourteenth, and fifteenth amend- 

ments—their enforcement in every particular, the protection of the 
people in the great right of suffrage, the protection of the equal 
rights and liberties of all men inevery part of the Union so far as the 
Federal power can justly reach. Concerning all these things it in- 
dulges its inherited traditional prejudices, but upon the wide range 
of other great national tasks and problems it has shown itself practi- 
cally without a creed or policy. [Applause. ] 

Mr. COX. I will not take longer in the discussion of this ques- 
tion, especially as the gentleman from Connecticut——- 

Mr. KEIFER. I desire to understand the situation of the question. 
How much time has the gentleman from Connecticut left ? 

The SPEAKER pro tempore, (Mr. O’CONNOR in the chair.) He has 
seventeen minutes left. The Chair understood the gentleman from 
Connecticut yielded the floor absolutely, no one on that side desir- 
ing to occupy any portion of his time. 

Mr. HAWLEY. Can I reserve that time ? 

Mr. TOWNSHEND, of Illinois. Not after you have surrendered 
the floor. 

Mr. KEIFER. Gentlemen say the gentleman from Connecticut 
cannot reserve it. The unanimous consent of the House yesterday 
was there should be three hours allowed on this side for debate. 

Mr. HARRIS, of Virginia. Well, go on with it. 

Mr. KEIFER. Iam not pressing to go on with it; but my pur- 
pose in rising was to ask whether the gentleman from New York pro- 
poses to violate the agreement. 

Mr. HARRIS, of Virginia. 
ment. 

Mr. COX. Nobody wishing to occupy the floor, I propose to take it 
for a few moments. 

Mr. HARRIS, of Virginia. Let gentlemen on the other side go on 
and finish the remaining seventeen minutes. 

Mr. COX. Finish your seventeen minutes, and I will then go on. 
eet, I violate an agreement when no one on that side wishes to 
speak ? 

Mr. KEIFER. We want to understand the position. There is no 
trouble about that. 

Mr. HARRIS, of Virginia. We concede what you ask. Goon with 
the remaining seventeen minutes. 

Mr. COX. You have run out of material. 

Mr. WILLITS. What do you claim? 

Mr. HARRIS, of Virginia. At the expiration of three hours of de- 
bate the right to call the previous question and close debate with one 
hour, or less, if I think proper, afterward. 

Mr. COX. The gentleman from Connecticut discussed the whole 
campaign. He did not confine himself to the bill. But the other 
side is played out on the debate. [Laughter.] 

Mr. KEIFER. No gentleman on this side desiring to occupy the 
remainder of the time we agree with what the gentleman from Vir- 
ginia has said, that it is his right to move the previous question and 
occupy an hour afterward. 

Mr. WARNER. I suggest that the rest of the time be taken up 
with the reading of General GARFIELD’s speech. 

Mr. KETFER. Nobody wants the seventeen minutes on this side. 
Let the other side go on. 

The SPEAKER pro tempore. The Chair, then, will recognize the 
gentleman from Virginia in charge of the bill. 

Mr. HARRIS, of Virginia. I demand the previous question. 

The SPEAKER pro tempore. The question is on seconding the de- 
mand for the previous question. 

Mr. TOWNSHEND, of Illinois. I rise toa parliamentary inquiry. 
If the previous question is seconded, will one hour be left for debate ? 

The SPEAKER pro tempore. That was the unanimous consent 
given yesterday. 


There is no violation of the agree- 


[ Laughter. ] 


Mr. HARRIS, of Virginia. Iwill yield to an amendment to be of- 
fered by the gentleman from Kentucky. 
_ Mr. KEIFER. As I understand, there is an amendment now pend- 
ing offered by the gentleman from Massachusetts. 


The SPEAKER pro tempore. There is, 
from Massachusetts, [Mr. Frexp. ] 
Mr. KEIFER. I understand there are some other amendments to 


be offered on this side. It is only in order to offer them before the 
demand for the previous question. : 


The SPEAKER pro tempore. They had better be offered now. 

Mr. WHITE. I move to amend by striking out after the word 
“courts,” in the twelfth line, to the word “and,” in the fourteenth 
line; that is, to strike out the following words: 


And the officers so appointed shall be in equal numbers from the different polit- 
ical parties. 


Mr. LAPHAM. 
desk to be read. 
The Clerk read as follows: 


Every person who shall, by unlawful intimidation, unlawful menace, unlawful 
violence, or by other unlawful means, prevent, or attempt to prevent, any citizen 
of the United States, or of any State, lawfully entitled so to do, from peaceably 
going to, remaining at, or returning from any place of registration, tax-paying, 
voting, or place of doing any other act or thing required by the laws of the Thited 
States, or of any State or Territory, to be done by such citizen, in the exercise, or 
as a requisite to the exercise, of the right to vote for a Member of, or Delagate to, 
the House of Representatives of the Congress of the United States, for the pur- 
pore of doing such act or complying with such requisition, or who shall unlawfally 

inder, impede, prevent, or neglect or refuse to allow the doing of any such act or 
the compliance with any such requisite, or the free voting by such lawfully enti- 
tled citizen in the manuer prescribed by law, at any election for Member of, or Dele- 
gate to, said House of Representatives, shail be deemed guilty of a misdemeanor, 
and shall, on conviction thereof, be punished by a fine of not more than $5,000, or 
by imprisonment not more than three yeers, or both, in the discretion of the court. 


Mr. LAPHAM. f offer the following to come in as additional sec- 
tions: 


Sec. —. That every person who shall, by unlawful intimidation, anlawful menace, 
unlawful violence, or other unlawful means, prevent, or attempt to prevent, any 
citizen of the United States, or of any State, from peaceably assembling with any 
other such citizen or citizens for the purpose of petitioning the Congress of the 
United States for a redress of grievances, or from so assembling for the purpose of 
considering the subject of the nomination or choice of any person to be a Member 
of, or Delegate to, the House of Representatives of the said Congress, or from so 
assembling for any other lawful purpose relating to the preservation, operation, 
administration, or authority of the Government of the United States, shall be 
deemed guilty of a misdemeanor, and shall, on conviction thereof, be punished by 
a fine of not more than $1,000, or by imprisonment not more than one year, or both, 
in the discretion of the court. 

Sec. —. Everyperson who shall, by unlawful intimidation, unlawful menace, un- 
lawful violence, or other unlawful means, break up or disturb any meeting of eiti- 
zens of the United States, or of any State, lawfully assembled or existing for any 
of the purposes mentioned in the next preceding section of this act, shall be deemed 
guilty of a misdemeanor, and shall, on conviction thereof, be punished by a fino of 
not more than $1,000, or by tmprisonment not more than one year, or both, in the 
discretion of the court. 

SEc. —. Every person who shall, by unlawful intimidation, unlawful menace, un- 
lawful violence, or by other unlawful means, prevent, or attempt to prevent, any 
citizen of the United States, or of any State, lawfully entitled so to do, from peace- 
ably going to, remaining at, or returning from any place of registration, tax-pay- 
ing, voting, or place of doing any other act or thing required by the laws of the 
United States, or of any State or Territory, to be done by such citizen, in the ex- 
ercise, or as a requisite to the exercise, of the right to vote for a Member of, or 
Delegate to, the House of Representatives of the Congress of the United States, for 
the purpose of doing such act or complying with such requisition, or who shall 
unlawfully hinder, impede, prevent, or neglect or refuse to allow the doing of any 
such act or the compliance with any such requisite, or the free voting by such law- 
fully entitled citizen in the manner prescribed by law, at any election for Member 
of, or Delegate to, said House of Representatives, shall be deemed guilty of a mis- 
demeanor, and shall, on conviction thereof, be punished by a fino of not more than 
$5,000, or by imprisonment not more than three years, or both, in the discretion of 
the court. 

Src. —. When under the authority of the constitution or laws of any State, or the 
laws of the United States, or of any Territory, any act is or shall be required to be 
done as a prerequisite or qualification for voting for Member of, or Delegate to, the 
House of Representatives of the Congress of the United States, and by such con- 
stitution or laws persons or officers are or shall be charged with the duty of fur- 
nishing to citizens anopportunity to perform such prerequisite, or to become quali- 
fied to vote, every such person and officer shall give to all citizens of the United 
States, and to all citizens of each State, lawfully entitled, the same and equal op- 
portunity to perform such act and prerequisite, and to become qualified to vote. 

Src. —. Every person or officer charged with any duty specified in the preced- 
ing section who refuses or knowingly omits to give full effect to said section shall 
forfeit the sum of $500 to the party aggrieved by such refusal or omission, to be re- 
covered by an action onthe case, with costsand such allowance for counsel fees as 
the court may deem just. ; 

Sec. —. Whenever, under the authority of the constitution or laws of any State, 
or the laws of the United States, or of any Territory, any act is or shall be required 
to be done by 2 citizen of the United States, or of any State, as a prerequisite to 
qualify or entitle him to vote for a Member of, or Delegate to, the House of Repre- 
sentatives of the Congress of the United States, the offer of such citizen, lawfully 
made, to perform the act required to be done, shall, if it fail to be carried into ex- 
ecution by reason of the wrongful act or omission of the person or officer charged 
with the duty of receiving or permitting such performance or offer to perform, or 
action thereon, be deemed and held as a performance in law cf such act; and the 
person so offering and failing to perform, and being otherwise qualified, shall be 
entitled to vote for such Member of, or Delegate to, the House of Representatives, 
in the same manner, and to the same extent, and with the same effect, as if he had 
in fact performed such act. Every officer of registration, judge, inspector, or 
other ofticer of election, whose duty it is or shall be to register or report the names 
of voters, or to receive, count, certify, register, report’, return, or give effect to, the 
vote of such citizen for a Member of the House of Representatives of, or Delegate 
to, the Congress of the United States, who shall wrongfully refuse or omit to make 
due registration, or to receive, or truly to count, certify, register, report, return, or 
give effect to the registration or vote of such citizen, upon the presentation by him 
of his affidavit stating such offer, and the time and placé thereof, and the name of 
the officer or person whose duty it was to act thereon, and that he was wrongfully 
prevented by such person or officer from performing such act, shall forfeit the sum 
of $500 to the party aggrieved by such refusal or omission, to be recovered by an 


offered by the gentleman 


I offer as athird section what I send to the Clerk’s 
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action on the case, with costs,and such allowance for counsel fees as the court 
my deem just. ; 
“Cc. —. Every officer of the United States, or of any State or Territory, or other 
erson, charged by this act, or who is, or shall be, charged by other laws of the 
Dnited States, or by the laws of any Stato or Territory, with any duty in relation 
to the right of citizens of the United States, or of any State, to become qualified to 
vote for, or the right of any such citizen to vote for a Member of, or Delegate to, 
the House of Representatives of the Congress of the United States, or in relation 
to the conduct of any election for the choice of such Member or Delegate, or in re- 
lation to the registration of the names of voters, or the receiving, counting, declar- 
ing, returning, or certifying of any vote or votes for such Member or Delegate,who 
shall knowingly and wrongfully fail or refuse to truly perform such duty, sha) be 
deemed guilty of a misdemeanor, and shall, on conviction thereof, be punished by 
a fine not exceeding $5,000, or by imprisonment not exceeding five years, or both, 
in the discretion of the court. 

Src. —. Every person who shall cast, deposit, or count, or’ allow to be cast, de- 
posited, or counted, at, or on the occasion of, any election for a Member of, or Del- 
egate to, the House of Representatives of the Congress of the United States, any 
false or unlawful vote or ballet, knowing such vote or ballot to be false or unlaw- 
ful, or who shall knowingly make any false certificate, report, or return of, or in 
respect to, any such election, or the result thereof, shall be deemed guilty of a mis- 
demeanor, and shall, on conviction thereof, be punished by a fine of not more than 
spa or by imprisonment not more than five years, or both, in the discretion of 
the court. ; 

Src. —. Every person who, in the committing of any of the misdemeanors men- 
tioned in this act, shall assault, beat, or otherwise ill-treat any citizen of the United 
States, or of any State, shall be deemed guilty of a misdemeanor, and shall, on con- 
viction thereof, be punished by a fine of not more than $1,000, or by imprisonment 
not more than one year, or both, in the discretion of the court. 

Src. —. Every person who, in the committing of any of the misdemeanors men- 
tioned in this act, shall kill any citizen of the United States, or of any State, shall 
be deemed guilty of murder, and, on conviction thereof, shall suffer death. 

Src. —. Every person who shall promise, offer, give, or cause or procure to be 
promised, offered, or given, any money or other thing of value, or who shall make 
or tender any contract, undertaking, obligation, gratuity, or security for the pay- 
ment of money or for the delivery or conveyance of any thing of value, to any per- 
son, with intent to influence or reward such person for, or on account of, his vote, 
or for or on account of his omission to vote, at any election for a Member of, or Del- 
egate to, the House of Representatives of the Congress of the United States, shall 
be deemed guilty of a misdemeanor, and, on conviction thereof, shall be fined not 
more than $1,000, or imprisoned not more than two years, or both, in the discretion 
of the court. 

Src. —. Every person who shall in any wise accept or receive, or agree to accept 
or receive, any sum of money, or other bribe or reward, for, or on account of, his 
voting or promising to vote, or refraining from voting or promising to refrain from 
voting, for a Member of, or Delegate to, the House of Representatives of the Con- 
gress of the United States, shall be deemed guilty of a misdemeanor, and, on con- 
viction thereof, shall be fined not more than $1,000, or imprisoned not more than 
one year, or both, in the discretion of the court. 

Src. —. Every person convicted of any offense against either of the two preced- 
ing sections shall be thereafter forever disqualified from holding any office of honor, 
trust, or profit under the United States. 


Mr. HARRIS, of Virginia. All the amendments now being in, I 
ask the previous question on the bill and amendments. 

Mr. CARLISLE. Will the gentleman yield the floor to me to offer 
an amendment? 

Mr. HARRIS, of Virginia. I will yield five minutes to my friend 
from Kentucky to offer his amendment and to explain the same. 

Mr. CARLISLE. I am not particular about having the time now. 
I simply desire to offer the amendment before the previous question 
is called, and I offer this amendment in view of the criticism which 
has been made by the gentleman from Massachusetts in order to re- 
move any ambiguity that may be in the bill. 

Mr. HARRIS, of Virginia. I ask the attention of the House to the 
amendment proposed by the gentleman from Kentucky, as perhaps it 
can be accepted by unanimous consent. 

The Clerk read as follows: 

Strike out all after the word ‘“‘ year,’”’ in the fourth Hine of the second section, 
down to and including the word “‘ case,” at the end of the eighth line, and insert 
‘Cand the judges of the several circuit courts of the United States are hereby au- 
thorized to open their respective courts at any time for that purpose, and in case 
the circuit court shall not be opened for that purpose at least ten days prior to the 
registration, if there be one, and if no registration be required, then at least ten 
days before such election.” 

Mr. HARRIS, of Virginia. So far as I have any power to do so I 
am willing to accept the amendment by unanimous consent. 

The SPEAKER pro iempore. The amendment could only be ac- 
cepted by unanimous consent. 

Mr. HARRIS, of Virginia. I suggested that it might be accepted 
by unanimous consent and incorporated as a part of the bill. 

Mr. WHITE. There will be objection to that. 

Mr. HARRIS, of Virginia. Then I ask the previous question on 
the bill and pending amendments. 

The previous question was seconded and the main question ordered. 

Mr. HARRIS, of Virginia, moved to reconsider the vote by which 
the previous question was seconded and the main question ordered ; 
and also moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

The SPEAKER. The gentleman from Virginia is now recognized 
for one hour under the rule. 

Mr. HARRIS, of Virginia. Mr. Speaker, I shall detain the House 
but a very few minutes. I do not intend to make a speech upon the 
bill, but I rise now simply to state that this bill makes no change in 
the existing law as to the powers and duties of deputy marshals, 
supervisors, or any other officer. Gentlemen on the other side have 
covered the whole ground of the supervisors law, as if this changed 
the law in any respect. They discussed the duties of the deputy 
marshals and they have endeavored to impress upon the House and 
the country that this bill seeks to interfere with the duties of the 
deputy marshals as now provided by law. 

That, Mr. Speaker, I hold is not the fact. This bill changes and 


modifies no law of Congress except in so far as the mode of appoint- 
ment and the political complexion and personal character of the par- 
ties to be appointed are concerned. In other words, the only change 
made is this: It authorizes the circuit and district courts to appoint 
deputy marshals instead of permitting them to be appointed as here- 
tofore and now by the marshals. It provides further that there shall 
be an equal number of these persons appointed from each political 
party, and that they shall be men well known in the community 
where they reside and men of good moral character, and these are the 
only changes in the law. 

Mr. WHITE. Will the gentleman permit me to ask him a question 
here? Does it not take away the power from the marshal to appoint 
general deputies for election purposes ? 

Mr. HARRIS, of Virginia. No, sir; it does not touch that question 
at all. 

Mr. WHITE. Doesit not deny entirely the power which the Attor 
ney-General in his opinion in 1876 stated that the marshals had ? 

Mr. HARRIS, of Virginia. I do not think the law ever gave them 
that power, and therefore it is not worth while to discuss that ques- 
tion. 

Mr. WHITE. It was done in 1876 and was done to protect the col- 
ored voters in the South in the exercise of their rights. 

My. HARRIS, of Virginia. That is the only change in the law, as 
I have said, to wit, in reference to the appointment of these officers, 
and the character of the men to be appointed. What is the history 
of the legislation upon this subject since the democratic party ob- 
tained control of this branch of the Government? They undertook 
to repeal all laws touching deputy marshals on an appropriation bill 
at the extra session of Congress, but the President vetoed that on the 
ground that it interfered with the purity of elections, but said that 
he would sign any bill which would throw additional safeguards 
around the exercise of the elective franchise. I do not pretend to 
quote the message literally, but that is its purport. 

A short time since the substance of this bill was attached to a defi- 
ciency appropriation bill by the two Houses, and was sent to the 
President, and he vetoed it on the sole ground that it was a rider, 
and gave no other objection than the mere fact that it was a rider on 
the bill. In the discussion before the House and before the country 
the great objection urged upon the other side to this bill was that it 
was a rider on an appropriation bill. But few gentlemen ventured 
so far as to say the law which provided for an equal number of deputy 
marshals from each political party was nota just and goodlaw. Few 
gentlemen would stake their reputation for impartiality upon a denial 
of such a point as that, and, sir, one of their leaders, the head and 
front of the republican party now, the one chosen for their great stand- 
ard bearer in the pending presidential contest, took occasion to ex- 
press himself upon this question, and I will send to the clerk’s desk to 
have read an amendment he offered at the present session of Congress, 
which will be found to be almost identically the law as now proposed. 

The Clerk read as follows: 

For special deputy marshals of elections, the sum of $7,600: Provided, That 
hereafter special deputy marshals of elections and general deputy marshals, for 

exforming any duties in reference to any election, shall receive the sum of $5 per 
Bay in full for their compensation; and that all appointments of such special deputy 
marshals or of general deputy marshals having any duty to perform in respect to 
any election shall be made by the judge of the circuit court of the United States 
for the district in which such marshals are to perform their duties, or by the dis- 
trict judge in the absence of the circuit judge ; said special deputies to be appointed 
in equal numbers from the different political parties. 

Mr. HARRIS, of Virginia. Now, Mr. Speaker, it will be observed 
that the bill under consideration fixes the pay at $5 a day, following 
the exact estimate of the gentleman from Ohio who offered that 
amendment, and that it provides for these deputy marshals being 
taken in equal numbers from the different political parties and for 
their being appointed by the circuit and district courts. That is the 
whole of the bill now before the House. I now send to the Clerk’s 
desk the CONGRESSIONAL RECORD containing the remarks made by 
the same gentleman when that question was under debate, and I com- 
mend his patriotic words to the deliberate attention of gentlemen on 
that side of the House. I hope they will be guided by what he then 
said and show now as much liberality in act as he then did in spirit. 

The Clerk read as follows: 

The first object which I try to keep before my mind in legislation is to be right. 
And on this question of the election laws, during the long and heated session of 
debate last summer, in which all sorts of accusations were made against them by 
gentlemen on the other side, there was made but one lodgment in my mind of a 
just criticism upon them.” There was one charge made by the other side, and in so 
far as it was true I consider it a just objection to thelaw. It was that the law had 
been used, or was capable of being used, to fill election precincts with men of one 
party whose time might be employed at the public expense for party electioneer- 
ing purposes. 

I say in so far as that law can be so used to that extent it is unjust; and at all 
times and on all proper occasions I have declared, and I now declare myself, will- 
ing to modify the law so that the alleged abuse cannot take place. [Applause on 
the democratic side.] That I say for myself, and will continue to say it. Noother 
valid objection to this law was, in my judgment, made by anybody during the last 


session of this Congress or since. 
* * * * * * * 

I did not offer my substitute as a compromise. On the question of what I be- 
lieve just and right I make no compromise anywhere; but I do believe that it 
strengthens the election law to free it from every ground of charge that it is par- 
tisan or can be used for merely partisan purposes. I want the law to insure, so 
far as law can do it, fair, honest, and peaceable elections, and I want it for no other 
purpose. 


Mr. HARRIS, of Virginia. Now, Mr. Speaker, the English language 
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cannot afford terms plainer or better than those used by the gentle- 
man from Ohio when he speaks of the merits of the bill now under 
consideration. He says the existing law is objectionable because it 
may be used for partisan purposes; and he says it will strengthen 
the election law, it will tend to the purity of elections by so amend- 
ing the law as to give each party a representative at the poll. 

But the objection then made was that it was on an appropriation 
bill. Now the Senate, anticipating the wants of the country and 
feeling the necessity of pure elections, have passed a bill separate 
and apart from the appropriation bills. It comes before the House 
upon its naked merits just in the form in which many gentlemen on 
the other side said during the discussion they would accept it. 

And now when it so comes what a spectacle do we witness? Do 
we find the followers of their great leader coming up to his standard, 
and saying they will do what is right and take his advice? Do we 
witness them coming up and saying we will so amend the law as to 
make it better and free from partisan law and partisan machinery ? 
No, sir. They are offering amendments and making every possible 
objection to the bill that can be raised or can be conceived, and when 
the time comes, I fear from the indications, a large majority of them 
will vote against it. But with them will be the responsibility, Mr. 
Speaker, of thus differing from their chosen leader. [Applause.] 

I now yield to the gentleman from New York, [Mr. Cox. ] 

Mr. COX. Mr. Speaker, after what has fallen from the gentleman 
from Virginia as to the record of the statesman who has been chosen 
as standard-bearer of the republican party, it is not necessary for me 
to add much, if anything, on that subject. As I stated yesterday, I 
am not enamored of this bill. I donot know that, if present, I should 
have voted for it when first proposed by the distinguished candidate 
for President. I was a little dubious about it when it came from 
that source. 

This bill recognizes the right of the Federal Government to inter- 
fere with elections. I have held and hold that the Supreme Court 
decided rightly when they decided, in their best estate and days, 
that there were no Federal elections, only State elections. True there 
have been some other decisions since. But the Supreme Court has 
fallen since they first made that correct decision as to the relation of 
elections to State and Federal governments. 

I will, like others around who agree with me, vote, however, for 
this bill on this ground: it is a mitigation of the rigors, the vicious 
rigors, of the present law. It does not go very far; not far enough. 
We should expunge the Federal espionage over elections; but we 
must do the best we can for the present. 

The curiosity of this debate consists in this: that the gentlemen 
on the other side who are sustaining General JAMES ABRAHAM GAR- 
¥IELD for President are attacking him rightin the house of his friends 
and on this his own measure. 

Mr. HUBBELL. Defending him. 

Mr. COX. They are not defending him. 

“Mr. HUBBELL. You are defending him. 

Mr. COX. I wiil defend him in a measure—a small measure, a very 
limited, infinitesimal measure. [Laughter.] ButI beg to say to my 
friend from Michigan [Mr. HUBBELL] that when he has raised the ban- 
ner of JAMES A. GARFIELD and votes against this measure he votes 
against JAMES A. GARFIELD—at least on this question as to the 
naming by the United States court of a deputy marshal from each 
party—and he had better wait for the Cincinnati convention or the 
greenback arrangement. Are you for this bill, my friend? [Laughter. ] 

Mr. HUBBELL. No, sir. 

Mr. COX. Then you are against General GARFIELD. I never saw 
such a party. How is my friend from Connecticut, General HAWLEY, 
one of the best men in this House for a republican? I think he is 
about the average honest man of the party. But I could not, for the 
life of me, tell which side he was on when he got through his speech. 
T asked all the members around me, and they could not tell whether 
he was for or against this bill, whether he was for or against GaR- 
¥IELD—perhaps a little of both. [Laughter.] Where ishe? What 
does he mean? He made a speech outside of this bill. He traveled 
allover creation. Hespoke about the tariffand harbor and river bills. 
Why, does not the gentleman know that as to the tariff—he being a 
newspaper man—General GARFIELD, by his attempt to suppress the 
tariff on wood-pulp, not to speak of salt, &c., dirked the tariff reform 
under the fifth rib? All tariff men will favor him. Will newspaper 
men do the same? Do not newspaper men know that they had all 
to raise the price of their subscriptions and advertisements? Did 
not this increase come off of the people? Thanks to General GarR- 
FIELD, the people pay more for their newspapers because your stand- 
ard bearer and others who support him help to keep a tariff on 
paper, &c., and suppress all attempts to reform the tariff. 

Mr, KELLEY, (in his seat.) Nobody in the world knows that, for 
it is not so. 

Mr. COX. Rise up my noble friend and let me see your face. You 
are a greenbacker, are you not? 

Mr. KELLEY. Iam, when that question is up. 

Mr.COX. Are you for WEAVER or GARFIELD on this bill ? [Laugh- 
ter. ] 

Mr. KELLEY. If I understand their opinions I agree with both 
of them on this bill. 

Mr.COX. Why did you not telegraph General WEAVER? Iwanted 
to hear from that stentorian voice in favor of ‘ Greenbacks, WEAVER, 


and victory!” [Great laughter.] I know my friend is sound on the 
tariff, therefore he sustains General GARFIELD. Is not General GAR- 
FIELD sound on the tariff? Otherwise my friend would not vote for 
him? No? . 

Mr. KELLEY. Have you read his two minority reports made dur- 
ing this session ? 

Mr. COX. Oh, yes. 

Mr. KELLEY. If you will read them you will find out where he 
stands on the tariff. 

Mr. COX. Do you not know that he is, like myself, a free-trader, a 
member of the Cobden free-trade club of London? [Laughter.] 

Mr. KELLEY. It required until 1857 to open my eyes to the in- 
iquities of free trade. Am I to condemn a man for having once be- 
lieved, as I did, and as you still foolishly do. [Laughter. } 

Mr. COX. Whether { am foolish or not depends upon what my 
constituents think, and they do not think so. 

Mr. CARLISLE. Will the gentleman from New York permit me 
to read a short extract from a speech of General GARFIELD in this 
House on the tariff ? 

Mr. COX. Certainly. 

Mr. CARLISLE. It was a speech made in 1866 and repeated and 
reaffirmed in 1870. In that speech General GARFIELD used this lan- 
guage: 

Ihold that a properly adjusted competition between home and foreign prod- 
ucts is the best gauge by which to regulate international trade. Duties should be 
so high that our manufacturers can fairly compete with the foreign produet—— 

[Applause on the republican side. ] 

Mr. COX. Wait till you get it all. 

Mr. CARLISLE, (continuing to read :) 
but not so high as to enable them to drive out the foreign article, enjoy a monopoly 
of the trade, and regulate the price as they please. 

[Applause on the democratic side. ] 

Many MEMBERS on the republican side. ‘Go on!” “Go on!? 

Mr. CARLISLE. I will go on if gentlemen will allow me. 

This is my doctrine of protection. If Congress pursues this line of policy stead- 
ily we shall, year by year, approach more nearly to the basis of free trade— 

[Applause on the democratic side. ] 
peoauee we shall be more nearly able to compete with other nations en equal 

rms. 

[Applause on the republican side. ] 

I am for a protection that leads to ultimate free trade. 

[Applause on both sides. ] 

i I am for that free trade which can only be achieved through a reasonable protee- 
ion. 

{Applause on the republican side. ] 

Mr. CONGER. Is not that good doctrine? 

Mr. CARLISLE. I ask the gentleman from Pennsylvania [Mr. 
KELLEY] if he is for a protection which will lead to ultimate free 
trade in this country. 

Mr. KELLEY. I have over and over again proclaimed that the 
only road to permanent and profitable free trade is through protec- 
tion. [Applause on the republican side.] That doctrine I learned 
from the great teacher, Henry C. Carey. 

Mr. ROBINSON. Would it not be in order to have more of Gen- 
eral GARFIELD’S speeches read? They are very good reading. 

Mr. COX. I want to pay my attention to those gentlemen who are 
so very vociferous and who applaud so much those ambiguities just 
read by my friend from Kentucky, [Mr. CARLISLE.] You can no more 
tell on what side General GARFIELD is from that extract [laughter] 
than you can tell on what side my friend from Connecticut [Mr. Haw- 
LEY] is on this bill, or my friend from Pennsylvania [Mr, KeELiEy] 
just now is on the greenback question. 

I will say for my friend from Pennsylvania [Mr. KeLLey] that 
when General GARFIELD’S name was presented here for Speaker, he 
utterly repudiated him, and voted for General WriGuHT, of Pennsyl- 
vania. [Great laughter. ] 

Mr. KELLEY. Because I did not understand how sound he [Mr. 
GARFIELD ] was on the tariff. 

Mr. COX. The gentleman from Pennsylvania, like his standard- 
bearer, is an incarnate equivocation. [Laughter.] They have not 
the same idea one day after another. To illustrate that, all Ihave to 
do is to send up and have read another speech of General GARFIELD 
made on the 23d of April. In that speech he expressed his sanction 
of the bill now pending. From it you gentlemen on the other side 
will see, what perhaps you do not want to see, that you are fighting 
your standard-bearer. You fight him in regard to the best thing which 
he perhaps ever did. It does not meet your acquiescence, because you 
are not as good as he is. 

Mr. CONGER. The truth is he is the best of us all. 

Mr. COX. You have been in Chicago}; you have been in noise 
enough, [laughter,] and since you have been away we have had the 
happiest time here. [Great laughter.] Why, we have come ont of 
hell into paradise. [Roars of laughter.] We were amused, delighted, 
and overjoyed to know that you were making the same old worry in 
Chicago. [Continued laughter.] How you voted there, whether you 
have come back with your favorite or not as a success, I do not know. 
I know that if you do not vote for this bill you are another of the. 
ambiguities. [Laughter.] 

Now, I will ask to have Mr. GARFIELD’s speech on this subject read. 
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I want my friend from Connecticut, [Mr. HAWLEY, ] who spoke about 
rivers and harbors and tariffs and everything but the main question, 
to say whether he approves that speech or not, and whether he will 
vote for this bill. 

Mr. ROBESON rose. 


Mr. COX. Oh, no; you are too eloquent, altogether too eloquent. 
[Laughter. } 

Mr. ROBESON. I merely want to state to the gentleman that the 
speech of General GARFIELD has already been read in the time of the 
gentleman from Virginia, [Mr. HaRRIs. | 

Mr. COX. This is another speech. ‘This is his speech of the 23d 
of April, which my friend [Mr. Harris] did not have read. 

Mr. ROBESON. May I make another suggestion in all kindness 
tothe gentleman? I desire to thank him for having these speeches 
read, because I know that while wrong fades away truth endures 
forever—— 

Mr. COX. Do not be so’solemn. {Laughter.] 

Mr. ROBESON. And the gentleman must remember that when in 
the future we come to read this debate his remarks may be forgot- 
ten, but those of our candidate will stand like an antique column 
amid the rubbish that surrounds them. 

Mr. COX. The gentleman refers to the “rubbish” that “ sur- 
rounds” the “column.” Now, sir, irrespective of my honored friend’s 
service as Secretary of the Navy, irrespective of all the noble honors 
he gained in that Department, everybody knows that the “ rubbish” 
is not on this side of the House. [Laughter. ] 

Now, I would like to have read this speech of General GARFIELD 
for instruction, meditation, and repentance. 

The Clerk read as follows: 


Under the law as it now stands the supervisors themselves are appointed by the 
courts and from the different political parties. Now, can any valid reason be given 
on the merits of the case why their assistants, whose first and chief duty is to aid 
them in the discharge of their quasi-judicial duties, should not also be appointed 
by the court as they themselves are appointed, without regard to political affilia- 
tion? The argument that these officers should not be appointed by the court be- 
eause they are under the orders of the marshal falls to the ground when the plain 
fact is known that they serve the supervisors rather than the marshal. But we 
are told that if the special deputies should be appointed from different political par- 
ties there would be no unity of action among them in the execution of thelaw. I 
am not willing to confess, for I do not believe it to be true, that this country is so 
far gone into debasement and anarchy that the fair-minded people in any demo- 
cratic township or ward can truthfully say, ‘‘ There is no republican in this precinct 
who can be trusted to aid in executing the election law,” or that they will in any 
republican community say, ‘‘ There is no democrat in all the borders of this district 
whom we can trust to help carry out a fair election law.” When I am compelled 
to believe this I shalisay that my country is no longer capable of self-government, 
is no longer worthy of freedom. 

Our laws provide for summoning the posse comitatus as the extreme civil remedy 
for oe disorder and keeping the peace. What is the posse comitatus but 
the whole body of by-standers—men of all political parties? The theory of our 
Government is that in the last civil resort we summon all men without distinction 
of party to act as conservators of the peace. If the by-standers, without distinc- 
tion of party, can be trusted to perform this important duty, surely we can trust 
such as the court on its high responsibility shall appoint to aid in securing a fair 
election. It ought constantly to be remembered that no one of these special dep- 
uty marshals has any power to put down a riot at the polls, unless the marshal, un- 
der his hand and seal, in writing, shall specially empower such special deputy to do 
that thing. And let it also be remembered that this amendment in no way inter- 
feres with the power of the marshal to appoint as many general deputy marshals 
as may be needed to suppress disorder. 

LhopeI am not altogether a dreamer, forgetful of practical necessities, but I 
have never been able to see why this measure cannot be executed fully, thoroughly. 
and justly, provided its language makes it a part of the electionlaw. My friend 
from Maine [Mr. REED] has raised some doubt on that point, and in so far as that 
doubt is justified, it is a fair argument against the clause. But weshould look be- 
yond the mere word of the amendment to the objects of national good it may be 
made to accomplish. I care but little for it as a mere settlement of a present 
party controversy. 

No thoughtful man can fail to see great danger in a close and bitterly contested 
national election. In common with my party associates I believe that these elec- 
tion laws are great and beneficent safeguards to the fair and free expression of the 
national will. Now, if the adoption of a measure like this will harness the two 
great political parties to these election laws, by the bonds of common consent and 
mutual co-operation for their enforcement, it will be a benefit that will far out- 
weigh any slight advantage that can be gained by retaining wholly within our party 
the appointment of a few officers to aid the supervisors. I believe this measure 
will not weaken but will strengthen the authority of the election laws, and will 
remove from them the only reasonable ground of complaint that the other side have 
made against them. 


Mr. COX. I suppose everybody here may have heard that speech ; 
but since the prominence that has been given to the distinguished 
gentleman from Ohio, who still remains a member of the House, it is 
wise for the people to inquire into his policy. This is a part of bis 
thoughts. They are embodied in the present bill. It isso much bet- 
ter than the thoughts of gentlemen on the other side that I cannot 
fail to reproduce it. 

The New York Times, of to-day’s issue, referring to the same sub- 
ject, commends this bill to the moderate and conservative men of 
both parties. I will send up the article and have it read. I hope 
that we may get some conservatism, some little moderation, on the 
other side, if we only handle them gracefully and delicately. [Laugh- 
ter.] I ask the Clerk to read from the leading organ of the repub- 
lican party. 

The Clerk read as follows: 

The “deputy marshals bill,” which passed the Senate May 21, and was known in 
that body as the Bayard bill, will be taken up in the House to day. Itis one of the 
few general measures, apart from PRpeppeiason bills, which have any chance for 
consideration before adjournment. e have already intimated that if this meas- 
ure can be agreed upon as securing from the majority the passage of the appropri- 
ations necessary to the enforcement of the election laws, or even if the passage of 
these appropriations can be secured by consenting to this bill and the one regulat- 











ing the appointment of supervisors, the price is not too high to pay. It must be 
remembered that the marshals bill is practically identical with the amendment, to 
the “little deficiency” bill proposed by Mr. GARFIELD when that measure was 
before the House. The present position of its real author gives the measure new 
significance and authority, and its passage would be quite in accord with the con- 
servative and moderate position generally of the republican candidate for the Pres- 
idency. In any case, it does not seem a bill against which filibustering tactics can 
properly be resorted to. 

Mr. COX. Now, with this exhortation, I ask my republican friends 
whether they cannot come to the altar and be prayed for; whether 
we cannot have a general ‘love feast” over this matter. 

Mr. KEIFER. Do you want an answer ? 

Mr. COX. No, I do not want an answer from you. Iam a little 
choice as to those to whom [ yield when I occupy the floor. General 
GARFIELD defended this measure—— 

Mr. KEIFER. Never. 

Mr. COX. Then the New York Times lies. 

Mr. KEIFER. He voted against it. 

Mr.COX. Ido not yield to the gentleman from Ohio, [ Mr. KEIFrer. } 
He is not large enough in brain to wear yet the mantle of his absent 
colleague. Although he may try to fill the place, he must cultivate 
something else before he undertakes to interrupt gentlemen so fiu- 
ently here; for we know his record on certain things. Was he not 
a ee who attacked General GARFIELD for his position in debate 

ere? 

Mr. KEIFER. Not ai all. 


Mr. COX. Why, you attempted an answer to General GARFIELD 
in the very debate from which my friend from Virginia has read. 

Mr. KEIFER. The gentleman is mistaken. 

Mr. COX. General GARFIELD spoke and you followed him; but I 
will not take up time in a matter of that kind. 

Mr. KEIFER. No. 

Mr. COX. When you interrupt a gentleman in debate you ought 
to observe the rule; you ought to rise up and ask permission. 

Mr. KEIFER. The gentleman addresses his remarks to me; I 
would be glad to reply. 

Mr. COX. Ihave not directed my remarks to anybody but to the 
Speaker. 

My colleague [Mr. LAPHAM] undertook to say awhile ago that there 
were great frauds in elections in New York in 1868. So there were. 
They were made possible by corrupt combinations, made by Tweed, of 
republicans and demoerats in the Legislature. That is history. But 
since that time elections in New York havo been fair. Especially in 
1876, as the report which I made as chairman of the investigating 
committee shows, there was a fair election, so confessed by all parties. 
Then we carried New York City by 52,000 majority. How? My report, 
if it is not garbled, shows how. Because of the general consent for 
the time, that for the sake of peace and harmony there should be no 
execution of that law in the sense in which it wasintended. Repub- 
licans and democrats, municipal and State officers, met Federal officers, 
and they made all pacific arrangements, as the report shows, for a fair 
and justelection. They ignored the Federal statute, in so far as their 
harshness was concerned. I insert an extract from my report to show 
how unfair and unjust is this garbling, which the President had the 
audacity to insert in an isolated way in his veto message last session. 
I make an extract from my report of that election, which answers 
all that is said of my apology for this bad and unconstitutional elec- 
tion law: 


The United States commissioner, along with the mayor of the city and the presi- 
dent of the board of police, General Smith, had a meeting to allay any excitement 
occasioned by rumors which always precede an election. The United States mar- 
shal, district attorney, and the counsel of the corporation of New York were called 
in. They were men of various politics. They came to an agreement, which was 
signed, so as to execute the law without straining it, and so as to adjudicate with- 
out irritation or impediment the questions which might arise during the day of 
election. Throughout the whole length of New York—sixteen and a quarter 
miles—arrangements were made to prevent bringing men any distance from their 
homes or the polling place. The commissioners were distributed over the city, and 
from early morning until after the polls closed cases were taken before them, and 
information given by them as to voting. Four lawyers were selected—General 
Barlow, Mr. Alderman Billings, Mr. Marbury, and Mr. Olney. They, too, were 
equally divided as to politics, and the rule was adopted that whenever they found 
a reasonable and well-founded doubt as to a person being a legal voter, the voter 
should get the benefit of the doubt, so that he could take an oath under challenge, 
and have applied to him by the inspectors the test of the law. It was intended to 
provide not only against fraudulent votes, but that no person really entitled to a 
vote should be refused. The political organizations concurred with Mr. Daven- 
port in this arrangement. It proved a decided success, and the result was, what 
all who have any knowledge of this New York election have concurred in confirm- 
ing, that there was comparatively no fraud, and the attempts mado to repress it 
were welcomed by both parties and carried out in good faith. 

* . * *« * * 


So that, as a compendious statement resulting from these prudential measures, 
it may be said that out of 183,000 registered voters, only fifteen hundred warrants 
were required against those suspected of fraud; and out of those fifteen hundred 
for whom warrants were issued, only three hundred came to the polls. Those 
three hundred were arrested, but they were generally of a class which has a right 
to vote. 

* * * * * . * 

The committce does not mean to justify the publication of the names of those 
who are thus advised that they will be arrested, for there may be many honest 
men in the list, who, apprehending arrest, may lose their honest votes. Bat, in 
spite of these harsh measures, which may deprive some of the franchise, the com- 
mittee are decided in the opinion that the result is an astounding one, where out. 
of 183,000 registered only about three hundred men were arrested, and only thirty 
of them were held. ; 

Whether this work, which is unexampled, should be accounted a republican 
work, through their Federal election law, or the work of the local authorities and 
organisms, inspired by a desire for an honest vote among the people, who were 
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especially jealous of it on account of what was occurring elsewhere, one thing the 
committee must report, that it approximated as near to perfection as it was possi- 
ble to do. 


Now, Mr. Speaker, one more remark in answer to what fell from 
the gentleman from Connecticut, [Mr. HawLEY.] He talked about 
the river and harbor bill as if this side were responsible forit. I sup- 
pose he voted against it. I think he did. I know I did all I could 
in season and out of season, for the last five or six years, against 
this inordinate increase for rivers and harbors. The other day when 
that bill came up to be voted on, the vote stood 23 republicans and 
22 democrats against it, and 10 greenbackers. What can be made 
out of that? Iask my friend from Connecticut. Both parties are 
responsible for this outrageous bill. Why did he not rise as an Ap- 
propriation Committee member and help somebody kill this out- 
rageous growth for rivers and harbors? I never heard his eloquent 
voice this session on this topic. I know he signed a protest two or 
three years ago. And so far as making any political capital against 
this side of the House we are quits onthat. I put my record against 
his, although there is more in that bill for the city and State of New 
York, fourfold, than for the State of Connecticut, and still I voted 
against it all the time because of its multifarious and bad associa- 
tion. 

Mr. HAWLEY. 

Mr. COX. Yes. 

Mr. HAWLEY. The gentleman does me too much credit. I do 
not know what protest he refers to. Perhaps it was in the Forty- 
fifth Congress, of which I was not 2 member. I have voted on four 
river and harbor bills—— 

Mr. COX. I beg the gentleman’s pardon. 

Mr. HAWLEY. Let me finish. I have voted on four river and 
harbor bills: two I voted against and two I voted for. I ought to 
have voted against this last one when it came back from the Senate. 
That is true. 

Mr. COX. If you were hero in the Forty-fifth Congress you would 
have protested against it. Did you vote for the last bill of ten mill- 
ions ? 

Mr. HAWLEY. It went through on a conference. 
member. 

Mr. COX. You did not vote for the last bill? 

Mr. LAPHAM. The gentleman will remember I signed that pro- 
test. 

Mr. COX. Yes, sir; but did the gentleman [Mr. HAWLEY] vote 
for the last bill? 

Mr. HAWLEY. Isaid I did not recollect what I did. I ought to 
have voted against it, but I have voted on four since I have been in 
Congress. 

Mr. COX. You know your platform in Chicago speaks of rivers 
and harbors, and appropriations therefor, and gives them a magnifi- 
cent indorsement. ‘The democracy have not indorsed that. 

The gentleman from Connecticut was eloquent about the serenity 
of this side of the House. It was as ‘‘serene as a summer evening,” 
in his opinion. He meant the “ brigadiers,” Isuppose. Oh, yes; he 
was vexed that no wild talk from gentlemen on this side was going 
on, a8 he hoped. I beg to say to that gentleman that I do not regret 
that gentlemen on this side have been so prudent as to avoid coarse, 
harsh, unjust criticism. These friends about me are just and patri- 
otic; ay, “ brigadiers” and all. From the time they voted for this 
resolution, which some seventeen republicans voted against, they have 
been true to their allegiance in the best sense, Here is their vote on 
my resolution iu the Forty-fourth Congress: 

Resolved, That the doctrine that any State has the right to secede from the Union 
is in conflict with the idea of a perpetual Union as contemplated by the Constitu- 
tion. It should be regarded as being forever extinguished by the results of the 
recent conflict. 

Every democrat from the North and South voted for that resolu- 
tion. Have they not kept their faith—not by mere speech, but by 
acts? They have reported and voted for your large pension bills. 
They voted for all your measures looking to the amelioration of the 
condition of the soldiers of the war. They have helped your colored 
brethren wherever they could, and wherever anything was possible 
after the great spoliations of Freedman’s Bureaus and Freedman’s 
Banks. They have done all they could to rescue the colored man 
from the insatiate greed of the republican party. 

Why, then, are these our generous and chivalric colleagues to be 
blamed? Ah! Because they have been reticent, quiet, “serene as a 
summer evening.” Oh! the gentleman would like to have them 
rude and rough, so as to vindicate secession and rebellion. Their 
pride should have been aroused and their old memories revived. But 
they are discreet and wise. They vindicate no secession doctrines. 
They do not even vindicate the secession which you make to-day 
from your candidate, General Garrirtp. [Laughter and applause. ] 
They are opposed to rebellion even of that kind. They will stand by 
their friends and by the old Constitution. ; 

Mr. HAWLEY and Mr. KELLEY. Old! 

Mr. COX. They know what you have done in Chicago. They 
know your candidate is vulnerable. They know that with a good 
ticket at Cincinnati we can win the day in November. [Applause 
on the democratic side.] Then we can sing the song: 

Wail for your glorious Pleiad fied, 
Wail for your ne’er returning star. 


[Laughter and applause. ] 





Can I make a correction of a fact ? 


I do not re- 


RECORD—HOUSE. 


Your star will go down in clouds and once more the good old cause 
of democracy will be exalted in spite of radicalism and of all its 
abominations. [Applause.] 

Mr. HARRIS, of Virginia. Mr. Speaker, how much time is remain- 


ing? 

The SPEAKER pro tempore. The gentleman has seventeen min- 
utes of the hour remaining. 

Mr. HARRIS, of Virginia. I yield the balance of the time to the 
gentleman from New York, [Mr Hutcurns. 

Mr. HUTCHINS. Mr. Speaker, the bill before the House for its con- 
sideration provides for the amendment of the United States election 
law in two particulars, The law now provides that supervisors of 
election be required to attend at all times and places for holding elec- 
tions for Representatives in Congress, and to witness the casting and 
counting of votes at such election, and they are in general terms in- 
vested with all the power and authority in reference to such election 
as is conferred upon inspectors of election appointed by State au- 
thority. Such supervisors are to be appointed by the circuit court of 
the United States. Two are to be appointed from each election dis- 
trict and to be residents thereof, and who shall be of different politi- 
cal parties, able to read and write the English language, and to be 
known and designated as supervisors of election. 

These supervisors are to be appointed in any city having twenty 
thousand inhabitants and upward, upon the application of two citi- 
zens thereof; in all other places, upon the application of ten citizens 
of a congressional district. 

The marshal of the district is empowered upon the application 
of two citizens of a city having twenty thousand inhabitants or 
upward to appoint special deputy marshals, whose duty it shall be 
to aid and assist the supervisors of election. In cities and towns of 
twenty thousand inhabitants and upward the supervisors are author- 
ized to cause the arrest of persons charged with an infraction of the 
election laws without process of law; but in all other places in the 
congressional district, by the express terms of the law, he is prohib- 
ited from making arrests or from performing any other duties “than 
to be in the immediate presence of the officers holding the election, 
and to witness all their proceedings, including the counting of the 
votes and the making returns thereof.” It will be seen that the 
marshal is authorized to appoint an unlimited number of special 
deputy marshals, whose duty it is to attend at the polls on the day 
of election, and, acting under and by direction of the supervisors, to 
keep the peace, preserve order, and make arrests. 

The bill in question proposes, first, to deprive the marshals of the 
power to appoint the special deputies, and vests it in the same court 
that now appoints the supervisors. And, second, it directs that such 
officers shall be appointed in equal numbers from the different polit- 
ical parties, and shall be well-known citizens of good moral character, 
and actual residents of the voting precincts in which their duties are 
to be performed, and that they shall not be candidates for any office at 
such election. It will be observed that these deputy marshals are to 
be appointed only to serve at an election. They are to “aid and as- 
sist the supervisors.” The election being over, their term of office 
ceases. Acting in obedience to the orders of the supervisors, being in 
fact so far as all official action is concerned their deputies, and act- 
ing in their immediate presence, it would seem that they should be 
appointed by the supervisors, or by the court which appoints the su- 
pervisors. The bill under consideration provides for these appoint- 
ments by the court. The chief objection urged against its passage 
is that it provides that such deputy marshals shall be appointed in 
equal numbers from the different political parties; that this course 
will have a tendency to cause dissensions and promote conflicts at 
the polls, and nullify the efficiency of the law regulating elections. 
I cannot think but this is a groundless alarm. It must be borne in 
mind that the inspectors of election appointed by State authority 
are of different political parties, that the police officers appointed by 
the State authority to preserve order at the polls are selected from 
both parties, and that by the very terms of the Federal election law 
supervisors must be appointed from different political parties. As 
the deputy special marshals are to serve in fact as the deputies of the 
supervisors, and they are to be selected from each party, no good rea- 
son can be given why these deputies should not also represent all 
parties. It is to be presumed that sworn officers of the law will per- 
form impartially and fearlessly all duties imposed upon them by law. 
It would be a sad day for the Republic when it comes to be under- 


stood that a sworn officer of the law, in any position, whether he be 


a judicial, executive, or police officer, cannot be expected to do his 
duty, and for the time being forget parties and party allegiance. 
The Federal election law has been declared constitutional by the 
Supreme Court of the United States. It is the duty of every good 
citizen, therefore, to see that it is fairly enforced. If it is defective 
in any particular, it should be perfected. And if, as it stands upon 
the statute-book, it may be enforced so as to work wrong and injus- 
tice to the voters, in such regard it should be changed, changed so 
that in city and country, in the democratic strongholds and repub- 
lican strongholds, all the provisions of the law be alikeenforced. If 
in cities of twenty thousand inhabitants and upward arrests may be 
made without process of law, then why should not the same provis- 
ion be made applicable to the rural districts? Why should a demo- 
crat or republican in a city be arrested at the polls without process 
of law and deprived of his right to vote, while in a rural district he 
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be allowed to deposit his vote, and the only thing the supervisor can 
do is to make note of thefact? Thisoughtnottobe. Thelawshould 
be so amended that what would be cause for arrest in a city without 
process of law should also be cause for arrest in the country precincts. 

It will be recollected that the principle of the bill under considera- 
tion was suggested by the gentleman from Ohio, [Mr. GARFIELD. ] 
While it was under discussion on another occasion in the House, he 
favored us with his views on the subject. Since that time, with full 
knowledge of his opinions, the republican party has made him its 
standard-bearer for the coming presidential election. It is therefore 
eminently proper that I shonld quote at some length from his remarks 
as reported in the Rrcorp. He said: 

Under the law as it now stands the supervisors themselves are appointed by the 
courts and from the different political parties. Now, can any valid reason be given 
on the merits of the case why their assistants, whose first and chief duty is to aid 
them in the discharge of their quasi-judicial duties, should not also be appointed 
by the court as they themselves are appointed, without regard to political affilia- 
tion? The argument that these officers should not be appointed by the court be- 
cause they are under the orders of the marshal falls to the ground when the plain 
fact is known that they serve the supervisors rather than the marshal. But weare 
told that if the special deputies should be appointed from different political parties 
there would be no unity of action among them in the execution of the law. Iam 
not willing to confess, for I do not believe it to be true, that this country is so far 
gone into debasement and anarchy that the fair-minded people in any democratic 
township or ward can truthfully say, ‘‘ There is no republican in this precinct who 
ean be trusted to aid in executing the election law,” or that they will in any repub- 
lican community say, ‘‘There is no democrat in all the borders of this district 
whom we can trust to help carry out a fair election law.” When Iam compelled 
to believe this I shall say that my country is no longer capable of self-government, 
is no longer worthy of freedom. 

Our laws provide for sammoning the posse comitatus as the extreme civil remedy 
for supressing disorder and keeping the peace. Whatis the posse comitatus but 
the whole body of by-standers—men of ail political parties? The theory of our 
Government is that in the last civil resort we sammon all men withont distinction 
of party to act as conservators of the peace. If the by-standers, without distinc- 
tion of party, can be trusted to perform this important duty, surely we can trust 
such as the court on its high responsibility shall appoint to aid in securing a fair 
election. Itought constantly to be remembered that no one of these special deputy 
marshals has any power to put down a riot at the polls, unless the marshal, under 
his hand and seal, in writing, shall specially empower such special deputy to do 
that thing. And letit also be remembered that this amendment in no way inter- 
feres with the power of the marshal to appoint as many general deputy marshals 
as may be needed to suppress disorder. 

No thoughtiul man can fail to see great danger in a close and bitterly contested 
national election. In common with my party associates I believe that these elec- 
tion laws are great and beneficent safeguards to the fair and free expression of the 
national will. Now, if the adoption of a measure like this will harness the two 
great political parties to these election laws, by the bonds of common consent and 
mutual co-operation for their enforcement, it will be a benefit that will far out- 
weigh any slight advantage that can be gained by retaining wholly within our 
party the appobitment of a few officers to aid the supervisors. I believe this meas- 
ure will not weaken but will strengthen the authority of the election laws, and 
will remove froin them the only reasonable ground of complaint that the other 
side have made against them. 

i resist the amendment only because it is a rider which should not be a part of 
the appropriation bill; but as a measure by itself, clearly and plainly drawn, I will 
cordially support it. Lagree that ours is a party Government, and I believe in 
parties, especially in my own; but when we come to the ballot-box where citizens 
of all parties meet to enjoy the highest rights of freemen, all parties should unite 
in enforcing these just and necessary laws designed to secure free, fair, and peace- 
able national elections throughout the Union. : 


Mr. Speaker, it is now presented to this House ‘‘as a measure by 
itself, clearly and plainly drawn.” It will, if adopted, go far to allay 
partisan strife, and give us fair elections. Am I not therefore justi- 
tied in believing that so just and wise a measure will receive the 
unanimous vote of this House? The gentleman from Connecticut 
(Mr. HaAWLeEy ] in his remarks on the discussion of this bill has taken 
occasion (though it has nothing to do with the merits of the measure 
under consideration) to arraign the democratic party, charging that 
it has no common policy on the tariff issue or on the currency ques- 
tion. In this he is mistaken. The democratic party is to-day, as it 
has always been, the advocate of a tariff for revenue, affording inci- 
dental protection, and of hard money. It is honorably pledged to 
this action, and although it may not be able in one year to accom- 
plish its mission to reform all the abuses that have crept into our laws 
relating to revenue and the currency for the past twenty years, still 
it will work on and on until it shall have relieved the people from 
the wrongs and burdens under which they are now suffering. During 
the presenf session measures for relief from some of the most griev- 
ous exactions of the present revenue laws have been introduced and 
brotight before the House for its action. In every instance such meas- 
ures were introduced by members of the democratic party, and their 
passage advocated by nearly all the members of that party in the 
House, while they have been opposed by the united republican party. 
But a little help and a few votes from the members of that party and 
to-day wood-pulp and salt would have been on the free list ; the duty 
on paper and other articles of merchandise reduced, and this, too, 
without the least injury to any American manufacturer. It is true 
that a few democrats joining with the united republican party have 
prevented favorable action. At their head has stood the gentleman 
from Ohio, [Mr. GARFIELD. } 

For years the present tariff has been continued, not for the purpose 
of revenue, for it could be amended so as to yield a larger revenue 
and still afford as ample protection to all American industries as it 
does now, but simply to enrich a comparatively small number of in- 
terests at the expense of all the people of the country. It is and 
must be conceded that our revenue laws must be reformed, and the 
time has come when longer delay is dangerous. It could have been 
done this session only that the republicans have, as with one mind 
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and heart, labored in season and out of season to prevent such result. 
We &hall again go before the country upon this issue. If the people 
are satisfied with the present tariff and desire its continuance with 
all its wrongs and burdens they will say so by their votes. But if 
they desire prudent and just reforms they will cast their ballots for 
the democratic candidate for President who, I cannot but believe, 
will be in full sympathy with those who will work for revenue reform, 
and for those candidates for Congress who, when elected, will do all 
they can to aid and assist a democratic Executive to strike off the 
shackles that now fetter our commerce, and so modify our revenue 
laws as that, while protecting the people against exorbitant taxes 
collected under form of law, they will at the same time protect and 
stimulate every legitimate American industry. 

Now as to the curreney question. My friend from Connecticut 
[Mr. HAWLEY] says that the democratic party has no policy on this 
question. He says, and truly, that there has been a “ continuance of 
paper money, legal-tender paper money, in time of profound peace, 
and fifteen years after the war has closed.” In my judgment this is 
all wrong. But to whom shall the blame be charged? For more 
than half this time the republican party was in control of both 
branches of the Government, the executive and the legislative. Why 
was it that during all this time no step was taken by the party in 
power to retire the greenback or at least to deprive it of its legal- 
tender quality? What member of that party has ever even intro- 
duced into and advocated in the Halls of Congress this measure? It 
was reserved for a democratic Senator to do this, and for a demo- 
cratic committee in the Senate to report the measure to the Senate 
for its action. 

But you say that under republican administration the Government 
has resumed specie payments. Are you entirely correct when you 
make this assertion? What did the advocates of the resumption act 
mean when they promised to resume specie payment on the 1st of 
January, 1879? Did they intend that the operations of the Govern- 
ment were to be conducted on a hard-money basis, that the fictitious 
greenback currency was to be replaced by a real dollar, and that we 
were to make a beginning at least toward the natural self-regulating 
money that every civilized nation must sooner or lateradopt? Or did 
they mean that at that date the country was to be in a condition to do 
this? What is the meaning of the word resumption? A return to or 
taking up again of something which we have done before. But what 
happens now when one takes his paper promise to be redeemed at the 
Treasury? The Treasurer takes from one drawer a gold dollar and 
gives it in exchange for the paper dollar. If the operation stopped 
here all would be well, the Government would really resume. But 
what follows? From another drawer the Treasurer takes another 
paper dollar and puts it into circulation in place of the dollar ‘“re- 
deemed ;” in other words, the Government pays its debts in gold and 
then resumes its old course of paying one promise by giving another 
inits place. What is this in reality but a policy of paper resumption, 
of payment in gold and resumption of paper? We have not resumed. 
We are by the blessings of Providence in a position to resume. 
Bountiful harvests on this side the Atlantic, short crops in Europe, 
together with a long term of economy, have resulted in bringing to 
our shores millions of dollars in gold. When if not now should we 
resume? Another year may see short harvests here and large crops 
in Europe. Then the balance of trade may be against us, and gold 
will leave this country. Will that be the time to resume? The 
greenbacks are a debt. Is the time to pay your debits when you have 
money or when you do not have it? But you say we are making 
money now; times are good. If you retire the greenback you will 
contract the currency, you will cause a stringency, you will check 
the rise of prices, and the general tide of prosperity which is now 
setting so strongly in our favor. ‘Let well enough alone,” is the 
ery. This was the watchword immediately preceding the panic of 
1873. When any one can prove to me that the present state of affairs 
here and in Europe will last forever, then will I say ‘‘ Let well enongh 
alone.” But until then I say that no more pernicious maxim has ever 
cursed this nation. 

There is no danger in retiring the greenback altogether or of de- 
priving it of its legal-tender quality. In our fear of a fancied peril 
we are drifting slowly, butsurely, toward areal one. With the pres- 
ent large amount of gold in the country, we could begin a cancella- 
tion of the greenbacks with the least possible derangement to existing 
prices, and with but little if any stringency in the money market. 
Those who now predict a general derangement of business as the nec- 
essary result of this measure are the same men who a little more 
than one year ago prophesied a like result as the inevitable conse- 
quence of the resumption act. Has their prophetic success in the past 
been so brilliant as to justify us in following them in the future? 

But now let ns trace out the ‘‘let-well-enough-alone” policy to its 
logical results. Its advocates wish us to wait until the country is 
better prepared for the retiring of the legal-tender. But will the 
country be in abettercondition for this measure one year or three years 
hence? What arethe two requisites of resumption? First, plenty of 
gold to resume with ; second, the business of the country in such a 
condition that the legal-tender can be withdrawn with the least dis- 
turbance to and opposition of the business interests of the nation. 
Have we any reason to believe that these two elements will be in 
stronger action in the near future than they are to-day? Rather have 
we not every reason for believing that they will be wanting? What 
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must be the effect on the industries of the country of the present large 
and ever increasing volume of the currency? Wemustread the future 
in the light of the past. What was the effect of a smaller quantity in 
the years immediately preceding 1873? A great and artificial rise in 
prices; thousands of millions wasted in unproductive railroads, and 
unnecessary manufactures; trade and speculation unnaturally stim- 
ulated; heavy imports of foreign luxuries and an enormous produc- 
tion of high-priced manufactured goods. Whatis there in our position 
to-day to warrant usin believing that a like result will not follow our 
present policy, differing perhaps in degree, but not in kind? Already 
we can distinctly see the first signs in the great inflation in the price 
of stocks, in excessive importations and a general spirit of specula- 
tion. But what do these high prices and large imports portend? The 
disappearance of the very requisites of resumption which we have 
pointed out. They mean that our gold will leave us; that the owners 
of high-priced stocks and manufactures will be very unwilling that 
Congress should adopt any measure that must inevitably lead to a 
diminution of their value. There is no objection that can be urged 
now against resumption that will not be in the future tenfold stronger 
than it is to-day. { ’ 

Let me here allude to a wide-spread delusion, namely, if our cur- 
rency is not depreciated it cannot be inflated. If our legal-tender cur- 
rency was governed by the immutable and infallible laws of trade we 
should have nothing to fear. Butitis not. We have to-day in this 
country two kinds of currency: one gold, controlled and regulated by 
the natural laws of trade; one greenback legal-tender, controlled. and 
regulated by the arbitrary laws of Congress. So long as this lasts we 
can have no stable and certain currency, and as a result no real and 
lasting prosperity. In this fact lies the great curse of our present legal- 
tender currency. Regulating the amount of the currency of a coun- 
try is as foreign to the proper functions of a legislature as prescribing 
to its citizens what religion they should adoptorsupport. The legal- 
tender was purely a war measure. It was an unfortunate necessity. 
It has served its purpose and has noright to be perpetuated any more 
than the armies which it supported. If it had been retired sooner it 
would have saved a great catastrophe in the past; if it is retired now 
it will save us from another in the future. 

So long as business remains good, and people are making or fancy 
themselves to be making money this danger is dormant. But let 
the tide of prosperity turn, and the inevitable crash comes and the 
danger becomes manifest. Those who believe the greenback lion to 
be dead merely because he has ceased to roar for the present are 
sadly deluding themselves. The greenback party was the natural 
outgrowth of the depression which so long hung over our Jand, and 
now, as the light of returning prosperity becomes brighter, the green- 
back lion slowly retreats, growling, to hisden. But we must not flat- 
ter ourselves by thinking that he is dead. We shall not always be 
fortunate ; we shall not always be economical; we shall not always 
be rich; and so soon as another night of financial gloom shall over- 
take us he will again come forth more aggressive than ever. And 
who can tell whether we shall be able to withstand his next attack 
as well as we did his last? Even achild once burnt will ever after 
shun the fire; but the advocates of the legal tender, hardly yet recov- 
ered from the severe burning they received in 1873 from handling the 
“let-well-enough-alone” policy, now again fondle it as if it was the 
safest and most beautiful of all human inventions. This fact cannot 
be too often or too emphatically asserted: that the prime necessity 
of a solid and enduring prosperity is a money governed, and gov- 
erned only, by the laws of trade. Money—that is, real money, not 
promises to pay serving as money—must and does find its own level 
as certainly as unconfined water. But our legal-tenders are governed 
by no such laws. There is no overflow for the greenback., Like the 
poor, if is always with us. Whether we need it or do not need it, not 
a dollar can leave us, and worse, far worse, than this, we may at any 
me, at the will of our National Legislature, be deluged by a new 

ood. 

Mr. Speaker, I have felt impelled to thus briefly and plainly give 
my views on the tariff and currency questions, they having been 
dragged into this debate by the gentleman from Connecticut, [Mr. 
HAWLEY, | although not germane to the question under consideration. 
In so doing I believe I have expressed the sentiments of the great 
majority of the democratic party. 

The SPEAKER. The time of the gentleman from New York [Mr. 
HutTcuis] has expired. 

Mr. HUTCHINS. I ask permission to print the remainder of my 
remarks. 

The SPEAKER. There is no objection. 

Mr. HUTCHINS. I also desire to include in them some remarks on 
the tariff and the currency as well, as those subjects have been re- 
ferred to in this debate. 

There was no objection. 

Mr. McCOOK. As the gentleman has appealed to me, it is per- 
haps well for me to put in a general denial. So many references 
have been made to Mr. Davenport, and as Davenport seems to be the 
foundation-stone of the democratic party in the city of New York, it 
is scarcely necessary for me to attempt a reply. 

Mr. HUTCHINS. As a denial of my statements has been made, I 
ask unanimous consent for five minutes to reply. ; 

a HARRIS, of Virginia. I insist upon the agreement being car- 
ried out. 
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The SPEAKER. Debate is exhausted, and the question wi!l now 
be taken on the amendments in their order upon the bill. : 

The first amendment was the one offered by Mr. CARLISLE, to strike 
out all after the word “ year” in line 4 of section 2 of the bill, down 
to and including the word “case,” in line 8, and to insert in lien 
thereof the following : 


And the judges of the several circuit courts of the United States are hereby 
authorized to open their respective courts at any time for that purpose; and in 
case the circuit courts shall not be open for that purpose, at least ten days prior to- 
a registration, if there be one, or if no registration be required, then at least ten. 
days before the election. : 


Mr. KEIFER. I do not understand that that is the first amend- 
ment which was offered. 

The SPEAKER. It is the first amendment in legislative order. 
The amendment of the gentleman from Massachusetts [Mr. F1ELD] 
is to strike out the entire section and to insert a substitute therefor. 
The amendment of the gentleman from Massachusetts will not be ex- 
cluded by action on this amendment. 

Mr. CARLISLE. I ask that the section may be read as it will be 
if the amendment I have offered is adopted. 

The Clerk read as follows: 


Sec. 2. That all deputy marshals to serve in reference to any election shall be 
appointed by the circuit court of the United States for the district in which such 
marshals are to perform their duties in each year; and the judges of the several 
circuit courts of the United States are hereby authorized to open their respective 
courts at any time for that purpose, and in case the circuit courts shall not be open 
for that purpose atleast ten days prior to a registration, if there be one, or if no 
registration be required then at least ten days before the election, the judges of 
the district courts of the United States are hereby respectively authorized to cause 
their courts to be opened for the purpose of appointing such deputy marshals, who: 
shall be appointed by the said district courts; and the officers so appointed shall 
be in equal numbers from the different political parties, and shall be well-known 
citizens, of good moral character, and actual residents of the voting precincts in 
which their duties are to be performed, and shall not be candidates for any office 
atsuch election; and all laws and parts of laws inconsistent with this act are hereby 
repealed: Provided, That the marshals of the United States for whom deputies. 
shall be appointed by the court under this act shall not be liable for any of the acts 
of such deputies. 


The amendment of Mr. CARLISLE was agreed to. 

The SPEAKER. The next amendment is one offered by the gentle- 
man from Pennsylvania, [Mr. WHITE,] to strike out of the second 
section these words: 


And the officers so appointed shall bein equal numbers from the different polit- 
ical parties. 


The amendment was not agreed to. 

The SPEAKER. The next amendment is one offered by the gen- 
tleman from Iowa, [Mr. UPDEGRAFF, ] to add to section 2 that which 
will be read by the Clerk. 

The Clerk read as follows: 


Provided, That the clause requiring that the officers so appointed shall be in 
equal numbers from the different political parties shall not be applied in any State. 
the laws of which do not require a similar division in the selection of election offi- 
cers, nor in any State wherein such laws are not faithfully enforced. 


The amendment was not agreed to. 

The SPEAKER. The gentleman from New York [Mr. LapHam] 
has offered an amendment. The Chair would inquire of him if he 
intends his amendment as a new section or to be added to the section 
under consideration ? 

Mr. LAPHAM. Each of my amendments is intended as a separate 
section. 

The SPEAKER. Then the next question will be upon the amend- 
ment of the gentleman from Massachusetts [Mr. F1zLD] to strike out 
section 2 of the bill as amended, ahd to insert in lieu thereof what 
will be read by the Clerk. 

The Clerk read as follows: 


Sec. 2. Whenever an election for a Representative or Delegate in Congress is. 
to be held in any city or town of twenty thousand inhabitants or upward, special 
deputy marshals, instead of being appointed by the marshal of the district as pro- 
vided by section 2021 of the Revised Statutes, shall hereafter, on the application in 
writing of at least two citizens residing in said city or town, be appointed by the 
circuit court of the United States for the circuit wherein such city or town is situ- 
ated, which circuit court shall be opened, held, and kept open in the manner pro- 
vided by sections 2011, 2012, 2013, 2014, and 2015 of the Revised Statutes, and all 
the duties, powers, and obligations imposed and conferred by said sections upon 
said ciremt court, or upon each of the judges of the circuit court, or upon any one 
of the judges of the district courts within the cireuit selected and assigned by the 
judge of the circuit court to the performance of said duties, in reference to the ap- 
poimtment of supervisors of elections, are hereby imposed and conferred upon said 
circuit court, and upon each and all of said judges for the purpose of appointing 
special deputy marshals. Such number of special deputy marshals shall be ap- 
pointed as the court shall deem necessary, and they shall be appointed in equal 
numbers, so far as practicable, from the different political parties, and shall be 
well-known citizens of good moral character, and actual residents of the votin g 
precincts in which their duties are to be performed. Such special deputy marshals 
shall be under the orders and control of the marshal of the district and they shall 
have all the powers, and perform all the duties conferred upon or required of special. 
deputy marshals by Title 26 of the Revised Statutes, and shall be subject to the pro- 
visions of that title relating to special deputy marshals. 


The amendment was not agreed to, _ 

The SPEAKER. The next question is upon the first amendment 
offered by the gentleman from New York [ Mr. LapHam] to add to the 
bill as an independent section what will be read by the Clerk. 

The Clerk read as follows: 

That every person who shall, by unlawful intimidation, unlawful menace, uv- 
lawful violence, or other unlawful means, prevent, or attempt to prevent, any citi- 
zen of the United States, or of any State, from peaceably assembling with any 
other such citizen or citizens for the purpose of petitioning the Congress of the 
United States for aredress of grievances, or from so assembling for the purpose of 
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considering the subject of the nomination or choice of any person to be a Member 
of, or Delegate to, the House of Representatives of the said Congress, or from so 
assembling for any other lawful purpose relating to the preservation, operation, ad- 
ministration, or authority of the Government of the United States, shall be deemed 
guilty of a misdemeanor, and shall, on conviction thereof, be punished by a fine of 
not more than $100, or by imprisonment not more than one year, or both, in the dis- 


eretion of the court. 


Mr. KEIFER. I ask for the yeas and nays on that amendment. 
The yeas and nays were ordered. 


The question was taken; and there were—yeas 


voting 101; as follows: 


Aldrich, William 
Anderson, 
Baker, 
Ballou, 
Barber, 
Bayne, 
Bingham, 
Blake, 
Bowman, 
Boyd, 
Brewer, 
Briggs, 
Browne, 
Cannon, 
Carpenter, 
Caswell, 
Chittenden, 
Conger, 
Crapo, 
Daggett, 
Davis, George R. 


Acklen, 
Aiken, 


Beltzhoover, 
Berry, 
Bicknell, 
Blackburn, 
Bland, 

Bliss 
Bright, 
Buckner, 
Cabell, 
Caldwell, 
Carlisle, 
Chalmers, 
Clark, John B, ee 
Clymer, 
Cobb, 


Cox, 

Cravens, 
Culberson, 
Davis, Joseph J. 


Davis, Lowndes H. 


Aldrich, N. W. 
Armfield, 
Atherton, 
Bachman, 
Bailey, 
Barlow, 
Belford, 
Blount, 
a 

rage, 
Brigham, 
Burrows, 
Butterworth, 
Calkins, 
Camp, 
Claflin, 
Clardy, 
Clark, Alvah A. 
Coffroth, 
Converse, 
Cowgill, 
Crowley, 
Davidson, 


‘De La Matyr, 


Dick, 
Dunn, |‘ 


YEAS—84. 
Davis, Horace Houk, 
Deering, Humphrey, 
Dunnell, Joyce, 
Errett, Keifer, 
Ferdon, Kelley, . 
Field, Ketcham, 
Fisher, Lapham, 
Ford, Mason, 
Fort, McCoid, 
Frye, McCook, . 
Godshalk, Mitchell, 
Hall, Morton, 
Hammond, John Neal, 
Harmer, Norcross, 
Harris, Benj. W. O'Neill, 
Haskell, Osmer, 
Hawk, Overton, 
Hawley, Pound, 
Hayes, Richardson, D. P. 
Henderson, Robeson, 
Hiscock, Robinson, 
NAYS—107. j 
Deuster, Lounsbery, 
Dibrell, Lowe, 
Dickey, Manning, 
Elam, Martin, Benj. I. 
Evins, McLane, 
Forney, McMahon, 
Geddes, MeMillin, 
Goode, Morrison, 
Hammond, N. J. New, 
Harris, John T. Nicholls, 
Hatch, O’Connor, 
Henkle, O'Reilly, 
Henry, Persons, 
Herbert, Phelps, 
Hooker, Philips, 
Hostetler, Poehler, 
House. Reagan, 
Hunton, Richardson, J. 8. 
Hutchins, Robertson, 
Johnston, Ross 
Jones, Ryon, Jobn W. 
Kenna, Samford, 
Kimmel, Sawyer, 
Klotz, Scales, 
Knott, Shelley, 
Ladd, Simonton, 
Lewis, Singleton, O. R. 
NOT VOTING—101. 
Dwight, Le Fevre, 
Einstein, Lindsey, 
llis, Loring, 
Ewing, Marsh, 
Farr, Martin, Edward L. 
Felton, Martin, Joseph J. 
Finley, McGowan, 
Forsythe, McKenzie, 
Frost, McKinley, 
Garfield, Miles, 
Gibson, Miller, 
Gillette, Mills, 
Gunter, Money, 
Hazelton, Monroe, 
Heilman, Morse, 
Herndon, Muldrow, 
Hill, Muller, 
Horr, Murch, 
Hubbell, Myers, 
Hull, Newberry, 
Hurd, O’Brien, 
James, Orth, 
Jorgensen, Pacheco, 
Killinger, Page, 
ing, Phister, 
Kitchin, Pierce, 


84,-nays 107, not 


Russell, William A. 
Ryan, Thomas 
Shallenberger, 
Sherwin, 

Stone, 

‘Thomas, 
Thompson, W. G. 
Townsend, Amos 
Tyler, 

Updegraff, Thomas 
Valentine, 

Van Aernam, 

Van Voorhis, 
Voorhis, 

Wait, 

Ward, 

Washburn, 

White, 

Williams, C. G. 
Willits, 

Young, Thomas L. 


Slemons, 

Smith, William E. 
Sparks, 

Speer, 

Springer, 

Steele, 

Stephens, 

Talbott, 

Taylor, 
Thompson, P. B. 
Tillman, 
Townshend, R. W. 
Tucker, 

Turner, Oscar 
Upson, 

Vance, 

Waddill, 
Wellborn, 

Wells, 
Whiteaker, 
Whitthorne, 
Williams, Thomas 
Willis, 


' Prescott, 


Price, 

Reed, 

Rice, 

Richmond, 
Rothwell, 
Russell, Daniel L. 
Sapp, 

Singleton, J. W. 
Smith, A. Herr 
Smith, Hezekiah B. 
Starin, 
Stevenson, 
Turner, Thomas 
Updegraff, J. T. 
Urner, 

Warner, 
‘Weaver, 

Wilber, 

Wood, Fernando 
Wood, Walter A. 
Yocum, 

Young, Casey. 


So the first amendment of Mr. LAPHAM was not agreed to. 
The following pairs were announced from the Clerk’s desk: 


Mr. LORING with Mr. GIBson. 


Mr. Smitu, of Pennsylvania, with Mr. MarTIN, of Delaware, on all 
political questions until further rotice. 


Mr. MuLprow with Mr. Dwieut, upon this bill. 


Ii Mr. MuLDROW 


were present, Mr. Dwiaut would vote for Mr. LAPHAM’s amendment, 
and against the passage of the bill. Mr. MuLDRow would vote against 


the amendment and for the bill. 


Mr. HUBBELL with Mr. FERNANDO WOOD, for the remainder of the 
session on all political and revenue questions. ‘ 
Mr. CLarpy with Mr. Sapp, on all questions, during the remainder 


of the session. 


Mr. Monror with Mr. Biount, for the remainder of the day. 
Mr. Bouck with Mr. BELFORD, reserving the right to vote to make 


a& quorum. 


Mr. ATHERTON with Mr. EINSTEIN. 
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Mr. Armrisip with Mr. Martin, of North Carolina. 

Mr. Briguam with Mr. CuarK, of New Jersey. 

Mr. Price with Mr. Smrtu, of New Jersey, for the remainder of the 
session. 

Mr. Hri~Man with Mr. Ewina. 

Mr. PACHECO with Mr. ForsytTHe, for the remainder of the week. 

Mr. URNER with Mr. MILzs. 

Mr. HazeLron with Mr. Money. 

Mr. McKenzim with Mr. PAGE. 

Mr. DAVIDSON with Mr. Farr. 

Mr. DUNN with Mr. PRESCOTT. 

Mr. FINLEY with Mr. MILLER. 

Mr. Le FevreE with Mr. Marsu, on political questions. 

Mr. COWGILL with Mr. Braae. 

Mr. KING with Mr. Rice. ’ 

Mr. NEWBERRY with Mr. ELLs. 

Mr. THOMAS TURNER with Mr. McGowan. 

Mr. McKINLeEy with Mr. Hurp. 

Mr. CALKINS with Mr. PHISTER. 


Mr. OrTH with Mr. Mygrs, on political questions. 
Mr. WALTER A. Woop with Mr. MuLiER. 


Mr. JAMES with Mr. O’Brimn. 


Mr. GUNTER with Mr. Burrows. 

Mr. STARIN with Mr. Ricumonp. 

Mr. WILBER with Mr. BAcHMaN. 

Mr. FELTON with Mr. KIiLiIncErR. 

Mr. BAILEY with Mr. Youna, of Tennessee. 

The result of the vote was announced as above stated. 

The SPEAKER. The question next recurs on the amendment of 
the gentleman from New York, [Mr. LapHam,] to add a number of 
additional sections to the bill. 

Mr. KEIFER. That is avery long amendment and has already 
been read and inserted in the proceedings, and unless some gentle- 
man desires to have it read I ask the reading be omitted and demand 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
80, nays 107, not voting 105; as follows: 


YEAS—80. 
Aldrich, William Davis, Horace Horr, Russell, W. A. 
Anderson, Deering, Houk, Ryan, Thomas 
Baker, Dunnell, Humphrey, Shallenberger, 
Ballou, Errett, Joyce, Sherwin, 
Barber, Ferdon, Keifer, Stone, 
Bayne, Field, Kelley, ‘Thomas, 
Bingham, Fisher, Ketcham, Thompson, W. G. 
Blake, Fort, Lapham, Townsend, Amos 
Bowman, Frye, Mason, Tyler, 
Boyd, Godshalk, McCoid, Updegraff, Thomas 
Brewer, Hall, McCook, Valentine, 
Briggs, Hammond, John Mitchell, Van Aernam, 
Browne, Harmer, Neal, Van Voorhis, 
Cannon, Harris, Benj. W. Norcross, Voorhis, 
Carpenter, Haskell, O'Neill, ‘Ward, 
Caswell, Hawk, Osmer, Washburn, 
Conger, Hawley, Overton, White, 
Crapo, Hayes Pound, Williams, C. G. 
Daggett, Henderson, Richardson, D, P. Willits, 
Davis, George R. Hiscock, Robinson, Young, Thomas L. 
NAYS—107. 
Acklen, Davis, Lowndes H. Lounsbery, Singleton, O. R. 
Aiken, Deuster, Lowe, Slemons, 
Atkins, Dibrell, Martin, Benj. F. Smith, William EK. 
Bachman, Dickey, McLane, Sparks, 
Beale, Elam, MeMahon, Speer, 
Beltzhoover, Evins, MeMillin, Springer, 
Berry, Forney, Mills, Steele, 
Bicknell, Geddes, Morrison, Stephens, 
Blackburn, Goode, Morse, Taylor, 
Bland, Hammond, N. J. New, Thompson, P. B. 
Bliss, Harris, John T. Nicholls, Tillman, 
Bright, Hatch, O’Connor, Townshend, R. W. 
Buckner, Henkle, O'Reilly, Tucker, 
Cabell, Henry, . Persons, Turner, Oscar 
Caldwell, Herbert, Phelps, Upson, 
Carlisle, Hostetler, Philips, Vance, 
Chalmers, House, Poehler, Waddill, 
Clark, John B. Hunton, Reagan, Wellborn, 
Clymer, Hutchins, Richardson, J.§. Wells, 
Cobb, Johnston, Robertson, Whiteaker, 
Coffroth, Jones, Ross, Whitthorne, 
Colerick, Kenna, Ryon, John W. Williams, Thomas 
Cook, Kimmel, Samford, Willis, 
Covert, Klotz, Sawyer, Wilson, 
Cravens, Knott, Scales, Wise, 
Culberson, Ladd, Shelley, Wright 
Davis, Joseph J. Lewis, Simonton, 
NOT VOTING—105. 
Aldrich, N. W. Camp, Dwight, Gunter, 
Armfield, Chittenden, Einstein, Hazelton, 
Atherton, Claflin, Ellis, Heilman, 
Bailey, Clardy, Ewing, Herndon, 
Barlow, Clark, Alvah A. Farr, Hill, 
Belford, Converse, Felton, Hooker, 
Blount, Cowgill, Finley, Hubbell, 
Bouck, Cox, Ford, Hull, 
Bragg, Crowley, Forsythe, Hurd, 
Brigham, Davidson, Frost, James, 
Burrows, De La Matyr, Garfield, Jorgensen, 
Butterworth, Dick, » Gibson, illinger, 
Calkins, Dunn, Gillette, King, 
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Kitchin, 
Le Fevre, 
Lindsey, 
Loring, 


Martin, Joseph J. 
McGowan, 
McKenzie, 


Monroe, 
Morton, 
Muldrow, 
Muller, 
Murch, 
Myers, 
Newberry, 
O’Prien, 
Orth, 
Pacheco, 
Page, 
Phister, 
Pierce, 
Prescott, 


Price, 

Reed, 

Rice, 

Richmond, 
Robeson, 
Rothwell, 
Russell, Daniel L. 
Sapp, 

Singleton, J. W. 
Smith, A. Herr 


Turner, Thomas 
Updegraff, J. T. 
Urner, 

Wait, 

Warner, 
Weaver, 

Wilber, 

Wood, Fernando 
Wood, Walter A. 
Yocum, 


Smith, Hezekiah B. Young, Casey. 


Starin, 
Stevenson, 
Talbott, 


So the amendment was rejected. 
The following additional pairs were announced from the Clerk’s desk: 
Mr. WARNER with Mr. CLAFLIN. 

Mr. Hity with Mr. BUTTERWORTH. 
Mr. TALBOTT with Mr. Wart, for the balance of the day. 


Mr. WILBER with Mr. KiTcHIn. 
The vote was then announced as above recorded. 


The bill, as amended, was ordered to a third reading; and it was 


accordingly read the third time. 


The SPEAKER. The question recurs on the passage of the bill. 
Mr. KEIFER demanded the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and it was decided in the affirmative— 
yeas 110, nays 85, not voting 97; as follows: 
YEAS—110. 
Davis, Lowndes H. Lewis, 


Acklen, 
Aiken, 
Atkins, 
Bachman, 
Beale, 
Belford, 
Beltzhoover, 
Bicknell, 
Blackburn, 
Bland, 

Bliss, 
Bright, 
Buckner, 
Cabell, 
Caldwell, 
Carlisle, 
Chalmers, 
Clark, John B. 
Clymer, 


Coffroth, 
Colerick, 

Cook, 

Covert, 

Cox, 

Cravens, 
Culberson, 
Davis, Joseph J. 


Aldrich, N. W. 
Aldrich, William 
Anderson, 
Baker, 

Ballot, 

Bayne, 
Bingham, 
Blake, 
Bowman, 
Boyd, 

Brewer, 
Briggs, 
Browne, 
Cannon, 
Carpenter, 
Caswell, 
Chittenden, 
Conger, 

Crapo, 
Daggett, 
Davis, George Rt. 
Davis, Horace 


Armfield, 
Atherton, 
Bailey, 
Barber, 
Barlow, 
Berry, 
Blount, 
Bouck, 
Bragg, 
Brigham, 
Burrows, 
Butterworth, 
Callins, 
‘Camp, 
Claflin, 
Clardy, 
Clark, Alvah A. 
‘Converse, 
Cowgill, 
Crowley, 
Davidson, 
De La Matyr, 
Dick, 

Dunn, 
Dwight, 


Deuster, Lounsbery, 
Dibrell, Lowe, 
Dickey, Manning, 
Elam, Martin, Benj. F. 
Evins, McLane, 
Ford, McMahon, 
Forney, McMillin, 
Geddes, Mills, 
Goode, Morrison, 
Hammond, N. J. Morse, 
Harris, John T. New, 
Hatch, Nicholls, 
Henkle, O'Connor, 
Henry, O'Reilly, 
Herbert, Persons, 
Hooker, Phelps, 
Hostetler, Philips, 
House, Poehler, 
Hunton, Reagan, 
Hutchins, Richardson, J. 8. 
Johnston, Robertson, 
Jones, Ross, 
Kenna, Ryon, John W. 
Kimmel, Samford, 
Klotz, Sawyer, 
Knott, Scales, 
Ladd, Shelley, 
NAYS—85. 
Deering, Hurd, 
Dunnell, Joyce, 
Errett, Keifer, 
Ferdon, Kelley, 
Field, Ketcham, 
Fisher, Lapham, © 
Fort, Lindsey, 
Frye, Mason, 
Godshalk, McCoid, 
Hall, McCook, 
Hammond, John Mitchell, 
Harmer, Neal, 
Harris, Benj. W. Norcross, 
Haskell, O'Neill, 
Hawk, Osmer, 
Hawley, Overton, 
Hayes, Pound, 
Henderson, Richardson, D. P. 
Hiscock, Robeson, 
Horr, Robinson, 
Houk, Russell, W. A. 
Humphrey, Ryan, Thomas 
NOT VOTING—97. 
Hinstein, Marsh, 
Ellis, Martin, Edward L 
Ewing, Martin, Joseph J. 
Farr, McGowan, 
Felton, McKenzie, 
Finley, McKinley, 
Forsythe, Miles, 
Frost, Miller, 
Garfield, Money, 
Gibson, Monroe, 
Gillette, Morton, 
Gunter, Muldrow, 
Hazelton, Muller, 
Heilman, Murch, 
Herndon, Myers, 
Hill, Newberry, 
Hubbell, O’Brien, 
Hull, Orth, 
James, Pacheco, 
Jorgensen, Page, 
Killinger, Phister, 
Ing, Pierce, 
Kitchin, Prescott, 
Le Fevre, Price, 
Loring, Reed, 


So the bill was passed. 


Simonton, 

Singleton, O. R. 

Slemons, 

Sparks, 

Speer, 

Springer, 

Steele, 

Stephens, 

Taylor, 

Thompson, P. B. 

Tillman, 

Townshend, R. W. 

Tucker, 

Turner, Oscar 

Upson, 

Vance, 

Waddill, 

Wellborn, 

Wells, 

Whiteaker, 

Whitthorne, 

ae Thomas 
S, 

‘Wilson, 

Wise, 

Wright. 


Shallenberger, 
Sherwin, 

Smith, William E. 
Stone, 

Thomas, 
Thompson, W. G. 
Townsend, Amos 
Tyler, 

Updegraff, Thomas 
Valentine, 

‘Van Aernam, 
Van Voorhis, 
Voorhis, 

Ward, 

Washburn, 

White, 

Williams, C. G. 
Willits, 
Young, Thomas L. 


Rice, 

Richmond, 
Rothwell, 
Russell, Daniel L. 


Sapp, 

Singleton, J. W. 
Smith, A. Herr 
Smith, Hezekiah B. 
Starin, 
Stevenson, 
Talbott, 

Turner, Thomas 
Updegraff, J. T, 
Urner, 

Wait, 

Warner, 
Weaver, 

Wilber, 

Wood, Fernando 
Wood, Walter A. 
Yocum, 

Young, Casey. 


Mr. HARRIS, of Virginia, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


PAY OF CONGRESSIONAL EMPLOYGS. 


Mr. HENRY. I desire to make a verbal correction in the joint reso- 
lution (H. R. No. 328) in relation to committee clerks, pages, and other 
employés of the Senate and House of Representatives, passed yester- 
day. I move to insert the words “Clerk of the” before the words 
“ House of Representatives” in the second line after the enacting 
clause, so it will read: 

Be it resolved, dc., That the Secretary of the Senate and the Clerk of the House 
of Representatives be, and they are hereby, authorized and directed to pay all com- 
mittee clerks, pages, laborers, and other employés of the Senate and House of Rep- 
resentatives, respectively, who do notnow receive annual salaries, their regular per 
diem allowance for thirty days from the adjournment of this session of Congress ; 
and the amount necessary to pay the same is hereby appropriated out of any money 
in the Treasury not otherwise appropriated, and shall be immediately available. 

There was no objection, and it was ordered accordingly. 

Mr. HENRY moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


IMMEDIATE TRANSPORTATION OF DUTIABLE GOODS. 


Mr. ALDRICH, of Illinois, by unanimous consent, introduced a bill 
(H. R. No. 6472) to amend an act entitled “ An act to amend the stat- 
utes in relation to the immediate transportation of dutiable goods, 
and for other purposes ;” which was read a first and second time. 

The bill, which was read, provides that in the act entitled “An act to 
amend the statutes in relation to the immediate transportation of du- 
tiable goods, and for other purposes ;” approved June 10, 1880, the 
words “‘ section four,’ where they occur in the first section of said act, 
be changed to “section five.” 

Tho bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. ALDRICH, of Illinois, moved to reconsider the vote by which 
the bill was passed ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate further insisted upon its amendments to the bill (H. 
R. No. 6207) making appropriations for the Agricultural Department 
of the Government for the fiscal year 1881, and for other purposes, 
and agreed to a further conference asked for by the House on said 
bill, and had appointed Messrs. WINDOM, Davis of West Virginia, 
and WALLACE as conferees on the part of the Senate on the disagree- 
ing votes of the two Houses thereon. 

The message further announced that the Senate agreed to the con- 
ference asked for on the disagreeing votes of the two Houses on the 
bill (H. R. No. 1846) relating to the public lands of the United States, 
and had appointed Messrs. JONES, of Florida, MORGAN, and BooTH 
as conferees on the part of the Senate. 

The message further announced the passage of the following bills 
of the House, with amendments in which concurrence was requested: 

A bill (H. R. No. 1381) to authorize the construction of a bridge 


| across the Potomac River at or near Georgetown, in the District of 


Columbia, and for other purposes; 

A bill (H. R. No. 2769) to amend an act entitled “An act to encour- 
age the establishment of public marine schools,” approved June 20, 
1874, so as to extend it to the ports of Wilmington, Charleston, Sa- 
vannah, Mobile, New Orleans, Baton Rouge, and Galveston; and 

A bill (H. R. No. 3921) to amend section 2238 of the Revised Stat- 
utes, in relation to fees for final certificates in donation cases. 

The message further announced the passage of the following House 
bills without amendment : 

A bill (H. R. No. 3988) to remove the political disabilities of Charles 
Carroll Simms, of Virginia; 

A bill (H. R. No. 3328) to remove the political disabilities of John 
Owins, of Portsmouth, Virginia ; 

A bill (H. R. No. 3832) to remove the political disabilities of Joseph 
A. Seawell, of Virginia; 

A bill (H. R. No. 3109) to remove the political disabilities of I. Wil- 
kinson ; 

A bill (H. R. No. 393) authorizing the Treasurer of the United States 
to refund to W. B. Farrar, of Whitfield County, Georgia, illegal taxes 
collected from him in the year 1877; and 

A bill (H.R. No. 6471) to amend an act entitled “An act to create the 
northern judicial district in the State of Texas, and to change the 
eastern and western judicial districts of said State, and to fix the 
time and places of holding courts in said districts,” approved Febra- 
ary 24, 1879. 

The message also announced the passage of the following bills, in 
which concurrence was requested : 

A bill (S. No. 12) to authorize the States of Ohio, Indiana, and Illi- 
nois, respectively, to commence and prosecute suits against the United 
States in the Supreme Court of the United States ; 

A bill (S. No. 33) to provide for the payment of the claim of. Joseph 
R. Shannon, of Louisiana ; 

A bill (S. No. 303) for the relief of George Hollingsworth ; 


. 
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A bill (S. No. 655) to amend section 2562 of the Revised Statutes of 
the United States relating to the boundary-lines of the collection dis- 
trict of Saint Marks, in the State of Florida, and for other purposes ; 

A bill (S. No. 816) for the relief of Felix Livingston, principal, and 
Theodore Hartridge, William Christopher, Albert G, Phillips, and 
John M. Pons, sureties on the official bond of said Livingston, late 
collector 6f customs for the district of Fernandina, in the State of 
Florida ; 

A bill (S. No. 890) relating to the claims, equitable and legal rights, 
of parties in possession of certain lands and improvements thereon in 
California, and to provide jurisdiction to determine those rights ; 

A bill (S. No. 915) for the relief of Edgar Huson ; 

A bill (S. No. 1103) for the relief of Manly B. McNitt; 

A bill (S. No. 1192) to authorize the city of Winona to construct, 
operate, and maintain a wagon-bridge across the Mississippi River at 
Winona; 

A bill (S. No. 1230) to establish a port of delivery at Indianapolis, 
in the State of Indiana; 

A bill (S. No. 1497) to amend section 2630 of the Revised Statutes 
of the United States so that appraisers shall be authorized to act by 
deputy in certain cases; and 

A bill (S. No. 1814) to authorize the construction of a fixed bridge 
over the Saint Mary’s River, and for other purposes. 

The message also announced the passage of the following Senate 
resolution, in which concurrence was requested : 

A joint resolution (S. R. No. 120) to instruct the Secretary of the 
Interior to report to the Senate proper boundaries of a reservation of 
land in the Indian Territory for the Cheyenne and Arrapahoe Indians 
with reference to providing arable lands for the Indians in sev- 
eralty, &c. 

ENROLLED BILLS AND JOINT RESOLUTIONS SIGNED. 

Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same: . 

An act (H. R. No. 6237) making appropriations for the construction, 
repair, completion, and preservation of certain works on rivers and 
harbors, and for other purposes. 

Mr. THOMPSON, of Iowa, from the same committee, reported 
that the committee had examined and found truly enrolled a bill and 
joint resolutions of the following titles ; when the Speaker signed the 
same: . 

An act (H. R. No. 5304) authorizing the changing the name of the 
sloop-yacht America ; 

Joint resolution (H. R. No. 316) granting the use of artillery, mus- 
kets, and tents at the soldiers’ reunion at Decatur, Illinois; 

Joint resolution (H. R. No. 322) for the relief of certain persons in 
respect of duties demanded of them upon the import of certain arti- 
cles named therein; and 

Joint resolution (H. R. No. 327)to authorize the Secretary of the 
Navy to loan flags and bunting to the city of Boston. 


THOMAS PETTIJOHN. 


Mr. POEHLER. Iask unanimous consent that the Committee of 
tho Whole be discharged from the further consideration of the bill 
(H. R. No. 5918) granting a pension to Thomas Pettijohn, and that it 
be put upon its passage. 

The bill was read, as follows: 

Be it enacted, éc., That the Secretary of the Interior be, and he is hereby, au- 


thorized and required to place the name of Thomas Pettijohn, late corporal of Com- 
a D, Ninth Regiment Minnesota Volunteers, on the pension-roll, subject to the 
im 


itations and provisions of the pension laws; the pension to commence from the 


date of his disability. 

The SPEAKER. ‘This is a bill granting a pension to a man that is 
blind, as the Chair is advised. 

Mr. HAYES. Yes; totally blind. 

The SPEAKER. It was for that reason the Chair recognized the 
gentleman from Minnesota to ask unanimous consent. 

There being no objection, the bill was ordered to be engrossed and 
read a third time, and being engrossed, it was accordingly read the 
third time, and passed. 

Mr. POEHLER moved to reconsider the vete by which the bill was 
passed, and also moved that the motion to reconsider be laid on the 
table.. 

The latter motion was agreed to. 


UTAH AND NORTHERN RAILROAD COMPANY. 


Mr. MAGINNIS. I ask unanimous consent to take from the Cal- 
endar and put upon its paesage the bill reported yesterday by the 
gentleman from Maryland [Mr. McLANE] from the Committee on 
Pacific Railroads. It is a bill to correct an error in the right of way 
to asmall railroad being built up in my country. : 

The bill (H. R. No. 4874) in relation to the Utah and Northern Rail- 
way Company was read. 

The SPEAKER. The Chair is advised there is no land grant in 
this bill. 

Mr. MAGINNIS. None at all. 

Mr. SPRINGER. If there be no land grantitisallright. _ 

The question being put on tho engrossment and third reading of 
the bill, only two or three members responded “ay” and ‘ no.” 

The SPEAKER. The Chair thinks it would be better that the re- 
port should be read. 


Mr. MAGINNIS. Isend to the desk the report of the Committee 
on Pacific Railroads accompanying this bill. 

The report was read. 

Mr. HUTCHINS. Is that a unanimous report? 

Mr. MAGINNIS. It is. 

Mr. FIELD. This bill seems to me to deserve consideration, and 
IT must object. 

7 Mr. MAGINNIS. I make the point that the objection comes too 
ate. 

The SPEAKER. The Chair entertains the objection. The Chair 
will never take advantage of any one who desires to interpose an 
objection. 

Mr. MAGINNIS. I submit that the bill was read and discussed, 
and the question put upon its third reading. 

The SPEAKER. But the Chair recognizes the fact that the bill came 
in by unanimous consent; and the gentleman from Massachusetts 
ae claimed the right to object, the Chair must recognize his objec- 

ion. 
SUPPLEMENTAL POST-ROUTE BILL, 

Mr. MONEY. I am instructed by the Committee on the Post- 
Office and Post-Roads to move that the bill (S. No. 1771) to establish 
post-roads be taken from the Speaker’s table, and to offer an amend- 
ment to the bill on behalf of the committee. There is no legisiation 
in the bill; nothing but the addition of a number of post-roads. 

There being no objection, the bill was taken from the Speaker’s 
table and read a first and second time. 

The amendment reported by the Committee on the Post-Office and 
Post-Roads was agreed to. 

The bill, as amended, was ordered to be read a third time; and it 
was accordingly read the third time, and passed. 

Mr. ATKINS. I move that the House do now adjourn. 

The motion was agreed io, and accordingly (at five o’clock p. m.) 
the House adjourned. 





PETITIONS. 

The following petitions were laid on the Clerk’s desk, under the 
rule, and referred as follows, viz: 

By Mr. CRAPO: The petition of the Durfee Millis Company and 
other manufacturing corporations, of Fall River, Massachusetts, for 
the passage of the Eaton bill providing for the appointment of a tariff 
commission—to the Committee on Ways and Means. 

By Mr. KNOTT: The petition of James H. Nichols, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. MAGINNIS: Three petitions of citizens of Montana Terri- 
tory, against proposed changes in the mining laws—to the Commit- 
tee on Mines and Mining. 

By Mr. O’"NEILL: The petition of citizens of Pennsylvania, for the 
passage of the bill (H. R. No. 5038) granting titles to Indians in sev- 
eralty on their reservations—to the Committee on Indian Affairs. 

By Mr. RICHARD W. TOWNSHEND: The petition of M. J. Wright, 
widow of Peter Wright, deceased, late of Company K, Eighth United 
States Colored Artillery, for bounty and back pay due her late hus- 
band—to the Committee on Military Affairs. 

By Mr. THOMAS L. YOUNG: The petitions of Howard Knowles 
and 45 uvthers, and of G. A. Balzar and 22 others, internal-revenue 
officers, for the passage of the bill (H. R. No. 4802) granting thirty 
days’ leave of absence per annum to such officers, without stoppage 
of compensation—to the Committee on Ways and Means. 


IN SENATE. 
SATURDAY, June 12, 1880. 


The Senate met at eleven o’clock a. m. 
Rev. J. J. BULLOCK, D. D. 

The Journal of yesterday’s proceedings was read and approved. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. Gzorer M. 
ADAMS, its Clerk, announced that the House had passed tho bill (S. 
No. 1726) regulating the pay and appointment of deputy marshals, 
with an amendment in which it requested the concurrence of the 
Senate. 

The message also announced that the House had passed the follow- 
ing bills and joint resolution; in which it requested the concurrence of 
the Senate: 

A bill (H. R. No. 6472) to amend an acé entitled “An act to amend 
the statutes in relation to immediate transportation of dutiable goods, 
and for other purposes ;” 

A bill (H.R. No. 5918) granting a pension to Thomas Pettijohn; and 

A joint resolution (H. R. No. 328) in relation to committee clerks, 
pages, and other employés of the Senate and House of Representa- 
tives. 


Prayer by the Chaplain, 


EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Navy, transmitting, in compliance with 
a resolution of the 7th instant, a copy of the record of the proceed- 
ings of the naval examining board relative to the case of Commodore 
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Donald MeNeill Fairfax, United States Navy; which was referred to | Senator from Massachusetts does not ask for its present consideration, 


the Committee on Naval Affairs. 
HOUSE BILLS REFERRED. 


Mr. DAVIS, of West Virgitiia. There are two or three bills that 
have just come from the House, one of which must go to the Com- 
mittee on Appropriations. I ask that they be laid before the Senate 


for reference. : +4 
The bill (H. R. No. 5918) granting a pension to Thomas Pettijohn 


was read twice by its title, and referred to the Commititee on Pen- 


sions; and F f F 
The joint resolution (H. R. No. 328) in relation to committee clerks, 


pages, and other employés of the Senate and House of Representa- 
tives was read twice by its title, and referred to the Committee on 


Appropriations. 
IMMEDIATE TRANSPORTATION OF DUTIABLE GOODS. 
The bill (H. R. No. 6472) to amend an act entitled “An act toamend 
the statutes in relation to immediate transportation of dutiable goods, 
and for other purposes,” was read twice by its title. 


Mr. BECK. lask the Senate to act upon that at once. It only 
changes a reference to “section 4” to “section 5,” a single word, cor- 


recting a mistake. 
By unanimous consent the Senate, as in Committee of the Whole, 
proceeded to consider the bill. I, 
The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 
DEPUTY MARSHALS. 


The PRESIDENT pro tempore laid before the Senate the amendment 


of the House of Representatives to the bill (8. No. 1726) regulating 


the pay and appointment of deputy marshals. 

The zmendment of the House was to strike out all after the word 
‘‘year,” in line 7 of section 2, down to and including the word “ case,” 
in line 11, and, in lieu thereof, to insert: 

And the judges of the several circuit courts of the United States are hereby au- 


thorized to open their respective courts at any time for that purpose; and in case 


the circuit courts shall not be open for that purpose, at least ten days prior to a 
registration, if there be one, or if no registration be required, then at least ten days 
betore such election. 5 

Mr. EATON. I move the immediate consideration of the amend- 
ment of the House. 

The PRESIDENT pro tempore. The Senator from Connecticut asks 
the Senate to proceed to the consideration of this amendment. Is 
there objection? The Chair hears none. 

Mr. GARLAND. I move that the Senate concur in the amendment 
of the House to the bill. 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Arkansas. 

Mr. HOAR. What bill is it on which the Chair is just stating the 
question ? 

The PRESIDENT pro tempore. The bill in regard to deputy mar- 
shals. : 

Mr. HOAR. I desire to have that stand over. 

The PRESIDENT pyro tempore. Objection is made. Although the 
Senate had given leave by unanimous consent to its consideration, if 
the Senator did not hear the Chair ask for objection, it will be enter- 
tained. 

Mr. HOAR. I did not understand what the question was. 

The PRESIDENT pro tempore. The amendment will be printed, 
and the bill will go over until the next legislative day. 


REPORTS OF COMMITTEES. 


Mr. McDONALD, from the Committee on Public Lands, to whom 
was referred the bill (S. No. 1495) for the relief of homestead settlers 
on the public lands of the United States, reported it with amend- 
ments. ; 

Mr. PLUMB. Iam directed by the Committee on Public Lands, to 
whom was referred the joint resolution (H. R. No. 123) anthorizing 
the Secretary of the Interior to certify school lands to the State of 
Kansas, to report it without amendment, and I ask that it be con- 
sidered now by unanimons consent. 

Mr. COCKRELL. I object to anything being considered that is 
reported this morning, and ask that the bill be laid over. 

rie PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

Mr. HOAR. I am directed by the Committee on Claims, to whom 
was referred the bill (S. No. 1181) for the relief of Dodd, Brown & 
Co., of Saint Louis, to report if with an amendment in the form of 
a substitute. It is a bill to pay the persons for whose relief it is 
drawn certain Indian claims in accordance with the report of the 
Commissioner of Indian Affairs, and I ask unanimous consent so far 
to consider it at this time as to have the substitute adopted and 
treated as the original bill, 

The PRESIDENT pro tempore. The bill will be read. 

Mr, HOAR. Let the substitute only be read. 

Mr. COCKRELL. I understand that the Senator does not ask pres- 
ent action; only that we adopt the substitute and let that substitute 
stand for the original bill. It is not necessary to read anything but 
the title. 

The bill was read by its title. 

The PRESIDENT pro tempore. The substitute will be printed. The 


the Chair understands. 
Mr. HOAR. Onlyso far as to have the substitute take the place of 
the original bill by consent. 
Ps PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 
ANTHONY LAWSON. 


The PRESIDENT pro tempore. If there are no concurrent or other 
resolutions the routine business of the morning hour is at an end. 

Mr. COCKRELL. The Calendar. 

The PRESIDENT pro tempore. The Senate resumes the considera- 
tion of the Calendar under the Anthony rule. The first bill in order 
will be called. : 

The bill (S. No. 1109) for the relief of Anthony Lawson was an- 
nounced as the first in order upon the Calendar. 

Mr. COCKRELL. That is reported adversely. The Senator from 
West Virginia [Mr. HEREFORD] is notin hisseat. Itisa West Virginia 
case; and it may go over; otherwise I should move its indefinite post- 
ponement. ; 

The PRESIDENT pro tempore. The bill will be passed over. 


THOMAS J. LEAGUE. 


The next bill on the Calendar was the bill (S. No. 1322) for the 
relief of Thomas J. League. It directs the Secretary of the Treasury 
to pay $10,750 to Thomas J. League, or his legal representative, for 
rent of coal wharf and yard at Galveston, Texas, used for discharg- 
ing, shipping, and storing Government coal and other freight, from 
December 1, 1865, to March 31, 1866, under contract, at the monthly 
rental of $2,500 per month, and also for rent of coal-yard at Galves- 
ton, Texas, used for storing Government coal, from April 1, 1866, to 
June 30, 1866, under contract, at the monthly rental of $250 per 
month. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

- 


CYPRIAN T. JENKINS. 


The next bill on the Calendar was the bill (S. No. 896) for the re- 
lief of Cyprian T. Jenkins; which was considered as in Committee 
of the Whole. It directs the Secretary of the Treasury to pay to 
Cyprian T. Jenkins, of Bay Port, Florida, $678.75, which amount has 
been found to be due him by the Secretary of the Treasury for his serv- 
ices as United States timber agent during the fourth quarter of the 
year 1860 and during the first quarter of the year 1861. 

The bill was reported from the Committee on Claims with an amend- 
ment, after 1861,” in line 11, to strike out “the amount herein ap- 
propriated shall be available from and after the passage of this act” 
and insert ‘‘ any existing law to the contrary notwithstanding.” 

Mr. ALLISON. I ask that the report may be read in that case. 

Mr. MCDONALD. What committee is it from ? 

The PRESIDENT pro tempore. The Committee on Claims. 

The Chief Clerk read the following report, submitted by Mr. 
GROOME, March 24, 1880: 


The Committee on Claims, to whom was referred the bill (S. No. 896) for tho relief 
of Cyprian TI’. Jenkins, report: A 

That the bill directs the Secretary of the Treasury to pay to said Jenkins, outof 
any money in the Treasury not otherwise appropriated, the sum of $678.75, which 
amount has been found to be due him by the Secretary of the Treasury for his 
services as United States timber agent during the fourth quarter of the year 1860 
and the first quarter of the year 1861. 

A member of your committee, on its behalf, addressed a letter to the Treasury 
Department to ascertain whether or not the claim of said Jenkins is well founded, 
and received the subjoined reply: 

“TREASURY DEPARTMENT, FourtH AvupiTor’s OFricr, 
‘“* February 9, 1880. 

‘“Sin: In reply to your letter of the 12th ultimo, in relation to the case of Mr. C. 
T. Jenkins, late timber agent of Bay Port, Florida, I have the honor to state that 
two settlements were made in favor of the said Jenkins for $443.75 and $235, re- 
spectively. ‘hese settlements were regular and were admitted by the honorable 
Second Comptroller. <A requisition for $443.75 was issued April 26, 18t1, but it was 
canceled before a draft was made, and consequent! y the amount has not been paid. 

tequisition upon the second sum, $235, found due in April, 1861, was not issued. 
Therefore, the books of this office show acreditto Mr. Jenkins in the sum of $678.75, 
for which he has Bp paren received no payment from the United States Govern- 
ment. The inclosed bill is herewith returned. 

“Very respectfully, 
“CHARLES BEARDSLEY, 
* Auditor. 
‘Hon, JAMES B. GROOME, : ! 

‘“* United Siates Senate.” 


Your committee recommend the passage of the bill. 


The PRESIDENT pro tempore. The question is on the amendment 
reported by the Committee on Claims. 

‘The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

UNIVERSITY LANDS TO TERRITORIES. 

Mr. McDONALD. The Committee on Public Lands have directed 
me to report without amendment the “bill (H. R. No. 1827) to grant 
lands to Dakota, Montana, Arizona, Idaho, and Wyoming, for uni- 
versity purposes, and recommend its passage. I request its present 
consideration. 
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Mr. COCKRELL. Let,it be passed by until the morning hour is 


over. 

Mr.McDONALD. Allow me to state what the billis. Itis a House 
bill reported back without amendment by the Committee on Public 
Lands. It simply grants to these Territories the same quantity of 
public lands for university purposes that has been granted to other 
States and Territories. 

Mr. COCKRELL. I do not think it is fair for committees to come 
in during the short two hours and a half that we have allotted to the 
Calendar and ask that bills which they report be taken up at once. 

oC ,PRESIDENT pro tempore. Does the Senator from Missouri 
object? 

Mr. COCKRELL. I do not object to this; but I give notice that I 
shall object to all others. 

Mr. TELLER. Let the bill be read. Let us see what it is before 
we are deprived of the right of objecting. 

The Chief Clerk read the bill. 

No objection being made, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

Mr. TELLER. Ido not intend tospend much time on this bill, but 
Iam clearly of the opinion that it is a mistake. It is a mistake to 
give these Territories the disposal of the land at this time, when the 
land is practically in many of these Territories worthless. It has not 
been the policy of the Government to give the Territories land for 
these purposes, but to wait until they become States and then give 
them the land. The land now, if seventy-two sections are given to 
these Territories, will be practically worthless; the result will be to 
ereate a fund so small that it will do no good; it will be frittered 
away, practically wasted, while if the land was reserved to them, as 
it ought to be, until they become States it would be of some value. 
But the committee have recommended the bill, and it may seem like 
an objection to furthering the cause of education to oppose it, and I 
do not propose to offer any objection. 

Mr. INGALLS. This is an innovation. Land for university pur- 
poses never has been given to Territories before. 

Mr. McDONALD. It has been. 

Mr. INGALLS. It has always been given to States. 

Mr. McDONALD. Ihave before me the act of March 3, 1875, by 
which the Territory of Colorado received 46,080 acres of land. 

Mr. TELLER. When it became a State. 

Mr. McDONALD. No; it was granted to the Territory of Colo- 
rado. The reason why this bill ought to pass at this time is that if 
these incipient States which are Territories now are denied the right 
of selecting ‘their lands until they become States the selections will 
be of very little value. 

Mr. INGALLS. What was the date of the Colorado act ? 

Mr. McDONALD. March 3, 1875. 

Mr. ALLISON. I will state to the Senator from Kansas that there 
are a great many precedents for this. Iowa had a grant of land for 
university purposes while it was a Territory. 

Mr. MCDONALD. And several others. 

ieee ALLISON. I think Kansas had, but I am not certain about 
that. 

Mr. McDONALD. The grant to Kansas was January 29, 1861. 

Mr. INGALLS. That was the act of admission. 

Mr. McDONALD. I wish tosay one word further, and that is, that 
this bill guards against any wasteful disposition of these lands. It 
provides that they shall not be sold for less than $2.50 per acre. The 
principal object is to enable the Territories to make their selections 
while there are lands to be selected. It seems to me that it is per- 
fectly right to do so, if we intend this grant ever to be of any benefit 
in the establishment of universities. 

Mr. INGALLS. The act: to which the Senator from Indiana re- 
ferred, relative to the Colorado land, was the act of admission, which 
was passed March 3, 1875. It was not donated to Colorado as a Ter- 
ritory. 

The PRESIDENT pro tempore. The bill is before the Senate as in 
Committee of the Whole and open to amendments. 

Mr. INGALLS. I object to it. 

The PRESIDENT pro tempore. The bill was taken up by unani- 
mous consent. Itis not on the Calendar. If there are no amend- 
ments the bill will be reported to the Senate. 

Mr. INGALLS. If it isa bill reported from a committee, it cannot 
be read on the same day twice. 

The PRESIDENT pro tempore. It could notif an original bill, and 
if it had not been taken up by unanimous consent. 

Mr. INGALLS. Iobject to the third reading, then. Isuppose I have 
a right to object when the question of the third reading comes up. 

Mr. McDONALD. If the Senator does not desire the consideration 
of this bill now, I hope he will be allowed to make an objection to 
its being considered. Ido not want it to be considered by piecemeal, 
or put through in any way that is not entirely satisfactory. 

Mr. INGALLS. Ishould like to examine the precedents. The only 
two precedents which the Senator from Indiana has quoted are not 
such as to support the theory of this bill. He quoted Colorado and 
Kansas, and in both those cases the grant was in the act of admis- 
sion, and not to the Territories. If there are any precedents upon 
examination I shall withdraw my objection to this bill; but I want 
time to examine whether there are any precedents or not. 

The PRESIDENT pro tempore. The Chair will inform the Senator 
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from Kansas that this bill is a House bill, which was read twice be- 
fore it was referred to the committee, and therefore, the Senate hav- 
ape merce to take it up, there can be no objection to its third reading 
to-day. 

Mr. INGALLS. There can be no objection to-day? 

The PRESIDENT pro tempore. There could have been objection 
when the bill was first reported, but by unanimous consent the Senate 
took it up. 

Mr. COCKRELL. I understood the Senator from Colorado to ask 
that the bill be read before objections were made. J made objections 
to it and withdrew them. Then he asked that the bill be read before 
objections were called for, and it has been the universal rule in the 
Senate to have a bill read before objection is called for. 

Mr. McDONALD. If the Senator from Kansas desires to take time 
to consider this bill or look into it further I have no objection. 

Mr. INGALLS. I only ask for time to examine the precedents. If 
there is a precedent for the grant of seventy-two sections for univer- 
sity lands to a Territory, I shall withdraw my objection, and I merely 
ask time to examine it. 

Mr. McDONALD. JI can state that university lands for the estab- 
lishment of a State university were granted to my own State when 
it wes a Territory, I know. 

The PRESIDENT pro tempore. Is there objection to postponing the 
further consideration of the bill until to-morrow? The Chair hears 
no objection, and it is so ordered. 


TITLES AT HOT SPRINGS. 


A message from the House of Representatives, by Mr. GrorGcE M. 
ADAMS, its Clerk, announced that the House had non-concurred in the 
amendments of the Senate to the bill (H.R. No. 4244) forthe estab- 
lishment of titles in Hot Springs, and for other purposes; asked a con- 
ference with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. POINDEXTER DUNN, of Arkansas, Mr. 
GrorGEe L. CONVERSE of Ohio, and Mr. THomas Ryan of Kansas, 
managers at the conference on the part of the House. 

Mr. GARLAND. I desire to have action upon the bill now. 

The PRESIDENT pro tempore laid before the Senate the action of 
the House of Representatives non-concurring in the amendments of the 
Senate to the bill (H. R. No. 4244) for the establishment of titles in 
Hot Springs, and for other purposes. 

On motion of Mr. GARLAND, it was 

Resolved, That the Senate insist on its amendments disagreed to by the House of 
Representatives, and agree to the conference asked by the House on the disagree- 
ing votes of the Houses thereon. 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Pres- 
ident pro tempore. 

The President pro tempore appointed Messrs. MCDonaLp, WALKER, 
and Booru. 5 

HENRY M. SHREVE. 


The bill (S. No. 814) for the relief of Henry M. Shreve was consid- 
ered as in Committee of the Whole. 

The bill was reported from the Committee on Claims with an amend- 
ment, tostrike out the preamble and all after the enacting clause and 
in lieu thereof to insert: 

That the Secretary of the Treasury pay to the legal representatives of Henry 
M. Shreve, deceased, the sum of $50,000 as a full compensation for, and in satisfac- 
tion of, all claims for the invention of the steam snag-boat, and for the use of the 
same, past, present, and future, and for any and all rights that the said Shreve may 
have acquired under the patent granted to him for the invention of the steam snag- 
boat. 

Mr. DAVIS, of Illinois. I should like to have that explained. It 

isa large sum. The Senator from Tennessee [Mr. HARRIS] reported 
the bill. 
. Mr. HARRIS. The action of the committee recommended the fill- 
ing of the blank with $50,000, and it was so filled in pencil, but the 
printer, I see, has left it blank. I insert $50,000. That is the action 
of the committee. 

Several SENATORS. That was read by the Clerk. 

Mr. HARRIS. TheClerk informs methatitisin the bill. Iunder- 
stood from a remark of the Senator from Missouri [Mr. COCKRELL] 
that it was not so inserted. 

Mr. DAVIS, of Illinois. But Ishould like an explanation of the bill. 

Mr. HARRIS. I ask that the report be read. That is the best ex- 
planation I can offer. 

The PRESIDENT pro tempore. 
to fill the blank with $50,000. 

Mr. HARRIS. Ib is in the bill. 
Senator from Missouri. 

Mr. COCKRELL. It is not in the copy I have. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the committee. 

Mr. HARRIS. The Senator from Illinois asks for some explanation 
in regard to the bill. Let the report I submitted be read as the ex- 
planation of the bill. 

The Chief Clerk proceeded to read the report submitted by Mr. HarR- 
kis, March 24, 1880 : 

The Committee on Claims, to which was referred the bill (S. No. 814) for the re- 
lief of Henry M. Shreve, having carefully examined the same, submits the follow. 
ing report: ‘ e 

Prior to 1824 Henry M. Shreve was engaged in the steam navigation of the Ohio 


The Senator from Tennessee moves 


Iwas misled by the remark of the 
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obstructions to the navigation of rivers. ; bpd, 

By act of 24th of May, 1824, $75,000 was appropriated to improve the navigation 
of the Ohio and Mississippi Rivers. 
ist of June, 1824, offered a premium of $1,000 to any person who should present to 
the Department the machine or instrument best calculated to remove sawyers, 
planters, and snags, so as to render navigation safe. 

In response to this offer there were a number of methods of removal presented, 
among others that of Captain Henry M. Shreve, which was to saw off the snags six 
or eight feet below the surface of the water at its lowest stage; and he stated that 
“about three years ago I invented a machine for the purpose of sawing off snags, 
&c., under the water, a model of which I will submit to the inspection of the War 
Department, if desired.” 

The plan suggested by John Bruce was adopted, and on the 12th of October, 1824, 
a contract was entered into with him for the execution of the work proposed. To 
superintend this work Major Samuel C. Babcock was first appointed, who was suc- 
ceeded by Major Long, of the Engineer Corps; then Colonel Samuel McKee; and on 
the Ist of December, 1826, Captain H. M. Shreve was appointed superintendent. 


In his letter of instructions from the Engineer Department he was informed 


that the results of Mr. Bruce’s operations had not been satisfactory, and Captain 
Shreve was ordered to report, from time to time, the adequacy of the means of the 
contractor, Bruce, to execute his contract, &c. 

On the 20th of February, 1827, Captain Shreve reported to the Secretary of War 
that, in his opinion, the means used by Mr. Bruce were insuflicient for the work 
on the Mississippi River, and that Bruce would be unable to pertorm his contract 
according to its terms, reporting also, with particularity, the nature of the ob- 
structions in the rivers, and his own opinions as to the best methods of removal. 

On the 9th of April, 1827, the Engineer Department instructed Captain Shreve 
to inform Mr. Bruce that his contract was forfeited, stating that ‘the Secretary of 
War approves your plan of removing obstructions in the Mississippi River, and 
has directed me to say to you that you will take measures to carry into effect, as 
soon as practicable, the project suggested in your letter.” 

On the 1st October, 1827, Captain Shreve informed the Engineer Department 
that the apparatus and means at his command were wholly inadequate to the work 
to be done, and stated that no boat worked by men would ever be able to remove 
the obstructions, and recommended that a steamboat be so constructed as to ap- 
ply the power of the engine to raising and cutting out the obstructions, as well as 
propelling the boat, proposing to submit a plan for such boat if the Government 
approved the suggestion. 

On the 11th December, 1827, the Engineer Department instructed Captain Shreve 
to submit a plan and estimates of costof such boat before the Government should 
commit itself to it. 

On the 7th January, 1828, Captain Shreve submitted plan and estimates of cost 
of such boat to the Engineer Department. 

On the 24th January, 1828, the Engineer Department wrote Captain Shreve that 
his plan and estimates for building a steamboat for improving the bed of the Mis- 
sissippi River had been communicated to Congress, and that no step could be taken 
by the Department until Congress should have acted upon the subject. 

On the 27th January, 1828, the Engineer Department wrote Captain Shreve that 
“the Secretary approves of the use of a steamboat for the purpose,” but suggested 
that one might probably be bought or hired at less expense than to build one that 
would be of little or no value after the work was done. 

On the 13th July, 1828, Captain Shreve, in a letter to the Engineer Department, 
stated that to hire or purchase a boat suitable for the service contemplated was 
impossible, and that a boat must be built. 

On the 8th August, 1828, the Engineer Department wrote to Captain Shreve that 
the funds should be deposited in the branch Bank of the United States in Cincin- 
nati and Louisville to enable him to build the snag-boat recommended by him, and 
the first twin steam snag-boat, the Heliopolis, was commenced in the latter part 
of 1828, and completed in August, 1829, upon the plans and specifications and 
under the supervision and direction of Captain Shreve. 

On the 25th August, 1829, Captain Shreve reported to the Engineer Department 
that he had made experiments in removing snags ‘at Plumb Point (the most dan- 
gerous place on the Mississippi River). * * * with the steam snag-boat Heli- 
opolis, and that he had succeeded beyond his most sanguine expectations. In 
eleven hours that whole forest of formidable snags, so long the terror of the boat- 
men, (many of which were six feet in diameter,) were effectually removed, and all 
of them were broken off below the sand in the bottom of the river.’’ 

The full success of Captain Shreve’s invention was stated to the War Depart- 
ment in the official report of Captain Delafield, made in 1830, and in 1832 the War 
Department ordered the construction of another boat, the Archimedes, under the 
superintendence of Captain Shreve, which was brought into use by him, and the 
improvement of the navigation of the western rivers was greatly accelerated. 

On the 1st May, 1834, Captain Shreve petitioned Congress for compensation for 
the invention of the snag-boat, in which he said, among other things: 

‘‘ Your petitioner states that had his invention been of a nature to be applied to 
private interests, or individual pursuits, he could have made it the means of inde- 
pendence and wealth. Had it been of that character he could, under the Constitu- 
tion and laws of the country, have secured to himself the exclusive benefit thereof; 
but its nature is suchas to preclude the employment of it in any other than national 
improvements. He therefore appeals to the justice of Congress for reasonable com- 
pensation for his invention, for which he can, under existing circumstances, derive 
no personal advantage, but which must be beneficial to the country for ages to 
come. 


Ae 
He asked fora grant of 25,000 acres of land which may be reclaimed by the removal 
of the Red River raft. i 

This petition was referred to the House Committee on Public Lands, which com- 
mittee recommended the passage of an act granting petitioner the right of pre-emp- 
tion to eighteen sections of the public lands lying upon the line of the Red River 
raft, upon which report, however, no action was taken in the Twenty-third Con- 

_ Inthe Twenty-fourth Congress the petition was again referred to the same 
committee and the former report was adopted, but the bill was not passed. 

On the 6th July, 1836, Captain Shreve applied for a patent for his invention, and 
on the 12th day of September, 1838, letters-patent issued to him. 

On the 13th January, 1839, Captain Shreve, infurnishing the Engineer Department 
with estimates for the construction of another snag-boat that the Department had 
decided to build, said: 

“The accompanying estimate * * % willbe very near the cost of the boatand 
machinery, exclusive of the patent-right for the boat, which, I hope, will not be 
charged, as anticipate selling the right of using the snag-boat to the Government.” 
eae the 23d September, 1839, in his official report to the Engineer Department, he 

“T must beg leave to suggest to the Department the propriety of calling on Con- 
gress for an appropriation to be made at the present session to pay me for the patent- 
right to the snag-boat.” 

On the 11th September, 1841, Captain Shreve was removed from the office of 
superintendent of river improvements, but with emphatic expressions of the ap- 
proval and approbation by the Department ot the manner he had performed the 
duties of the position. ; 

In 1841 Captain Shreve again petitioned Congress to compensate him for the use 
of his invention, asking that the sum of $100,000 be paid to him for his patent, and 
there were various reports of cominittees, all favorable, yet no final action taken 
upon any of them. ’ 
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and Mississippi Rivers, and had given much attention to the matter of removing 


Under this act the War Department, on the 








In 1855 Lydia R. Shreve, widow, and Walker R. Carter, executor, of H. M. Shreve, 
deceased, filed their petition in the Court of Claims asking compensation fer the 
invention of the snag-boat, 

The court found the facts as above stated, but held thatthe patent was not valid 
because of the public use the inventor had made of the invention for seven years 
before he applied for a patent. Hence the petition of the widow and executor of 
the patentee was dismissed. 

The committee is satisfied from the proof that Captain Henry M. Shreve was the 
inventor of the snag-boat; that the invention has been, is, and will hereafter be, of 
very great, if not incalculable, value to the commerce of the United States in the 
removal of snags and other obstructions from the channels of our rivers. The re- 
moval of obstructions, which was impossible before, was rendered certain and com- 
paratively easy by this invention. 

The importance and value of this invention seem to be established as conclu- 
sively as any fact can be by human testimony. The benefits resulting to the 
country from its use are manifest. 

The great raft in the Red River, one hundred and sixty miles in extent, com- 
pletely blocking navigation and overflowin g an immense area of most valuable 
Jands on each side of the stream, was cleared by means of the snag-boat, without 
which no one would have regarded the undertaking as at all probable, if, indeed, 
possible, but with it, at comparatively small expense, the whole raft was removed, 
the river restored to its original channel, and hundreds of thousands of acres of 
land reclaimed and made valuable, and about twelve hundred miles of navigation 
opened. ; 

Pithe Secretary of War, in his report of 1840, estimates the saving to the Govern- 
ment in the transportation of supplies to Fort Towson by the removal of the Red 
River raft at about $85,000 annually. 

By the removal of snags from tho great western rivers generally the dangers of 
navigation to life and property have been incalculably diminished, and the time 
necessary to the trip of a steamboat reduced abont one-half, which have resulted 
in the reduction of freights in about the same ratio. 

Captain Delafield, of the Engineer Department, after carefully inspecting the 
snag-boat, describes it as “a splendid piece of machinery, with power to raise the 
largest and most firmly planted snags—an invention that answers the purpose ad- 
mirably well.’”’ He states that one shag raised by the Heliopolis while he was on 
board contained sixteen hundred cubic feet of timber, and could not have weighed 
less than sixty tons. 

In 1835 Captain Bowman, of the Engineer Corps, in a report of an inspection of 
the improvements of the navigation of rivers, made to the War Department, says: 

“The Department is already in possession of the most unquestionable proofs of 
the efficiency of this machine [the snag-boat] drawn from its hitherto successful 
operation ; but I cannot here omit an opportunity of rendering the merited tribute 
of praise to its excellence and to the ingenuity of its inventor. No machine can 
surpass it in its adaptation tothe work in the execution of which it is now en- 
gaged. The machine is simple in its construction, and easy in its application ; 
while in power it has been found adequate to overcome promptly every obstacle it 
has yet encountered. Through the agency of this machine the largest snags and 
logs are extracted with ease, many of which without its intervention could never 
have been removed.” 

And again, in 1841, he says in his report: 

“T regard the snag-boat as having contributed immensely to facilitate the navi- 
gation of the Mississippi, Arkansas, and Red Rivers. Indeed, I do not think with- 
out it that these rivers could have been cleared of snags, rafts, &c., in a century.” 

In 1834, Mr. Ashley, from the Committee on Public Lands, House of Representa- 
tives, reported in favor of grantin g the petitioner the right of pre-emption to eight- 
een sections of land on the line of the Red River raft. 

On the 3d of March, 1836, Mr. Dunlap, from the same committee, House of Rep- 
resentatives, made a similar report to the Twenty-fourth Congress. 

On the 12th of April, 1842, and again on the 28th of February, 1843, Mr. Cross, 
from a select committee of the Houso of Representatives, reported a bill to the 
Twenty-seventh Congress to pay Captain Shreve $40,000 for his patent, 

On the 7th of June, 1844, Mr. J oseph A. Wright, from a select committee of the 
ees of Representatives, reported a bill to pay to claimant the sum of $40,000 for 

is patent. 

On the 28th of February, 1846, Mr. Sykes, from the Committee on Patients, re- 
ported to the House of Representatives a bill to pay the claimant $85,000 for his 
patent. : 

; On the 4th of January, 1848, Mr. Farrelly, from the Committee on Patents, re- 
ported to the House of Representatives a bill to pay to Captain Shreve the sum of 
$85,000 for his patent. 

On the 9th of February, 1855, Mr. Walley, from the Committee on Claims, House 
of Representatives, reports that the claimant is entitled to compensation for his 
invention, and that the smallest amount fixed by the evidence is $50,000 and the 
largest $200,000. 

There have been these eight reports from the various committees of the House ree- 
ommending the passage of bills for the relief of Henry M. Shreve for the invention 
of the steam snag-boat, and no report against it; and while none of these bills have 
been rejected, none of them have passed. ; 

The committee is satisfied that Henry M. Shreve was the inventor of the steam 
snag-boat, and that itis an invention which has saved to the Government many 
millions of dollars, by removing obstructions trom our great western rivers which 
it was impossible to remove without it; by opening to navigation many hundreds 
of miles of rivers which could not have been navigated without its use; by the 
increased safety that it has given to life and property in the navigation of our 
rivers ; by the diminution of time necessary for steamers to make their trips, thus 
lessening freights ; and by reclaiming lands which were overflowed, by removing 
obstructions and returning the water to the channel of the rivers; and so perfect 
was this invention that no very material improvement has been made upon it, 
though in constant use by the Government up to this time. 

The committee is satisfied that neither Henry M. Shreve, the inventor, nor his 
heirs since his death have received any compensation for this invention. 

Justice demands that a fair and reasenable compensation should be paid to his 
heirs for an invention which has saved to the Government already millions of dol- 
lars and which will be necessary to the Government for all future time. 

Lhe amount that should be allowed is a question not free from difticulty. The 
opinions of former committees have varied from eighteen sections of land to $40,000 
and $85,000. In view of the unquestioned value of the invention and the long delay 
of compensation the committee recommends the payment to the legal representa- 
tives of the late Henry M. Shreve of the sum of $50,090 in full satisfaction for his 
invention of the steam snag-boat and any and all rights that he may have acquired 
under his patent for the same. 


The PRESIDENT pro tempore. The reading ef the report will be 
suspended until order is restored in the Chamber. If Senators wish 
to hear the report they must submit to their conversation being inter- 
rupted. 

Mr. DAVIS, of Illinois. I have read it all through while the Clerk 
was reading it, and I do not care about its being read any further. 

The PRESIDENT pro tempore. The reading of the report will be 
resumed, : 

Mr. TELLER. I ask that the further reading of the report be dis- 
pensed with. 
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Mr. HARRIS. I called for the reading of the report at the request 
of the Senator from Illinois, and he having read it himself he does 
not ask for a further reading by the Secretary. With a brief state- 
ment, I ask that the consideration of the bill proceed. 

As it appears from the report, and the facts on record, this claimant, 
Captain Shreve, was appointed superintendent of the improvement 
ot the navigation of the Ohio and Mississippi Rivers in 1826. Asa 
means of removing obstructions from the channels of those rivers he 
invented what is now known as the snag-boat. He continued as 
superintendent for some fifteen years, and with that instrumentality 
the reports of the Engineers Department show that he was able to 
remove from the channels of these rivers obstructions that it would 
have been utterly impossible to have removed in any other way, and 
with its use the navigation of all the streams to which it was applied 
had been improved beyond the possibility of improving in any other 
method; that it had given a facility and a freedom to commerce that 
commerce never could have had without it, and in addition to that 
had reclaimed hundreds of thousands of acres of the most productive 
lands in the deltas of many of our southern streams, thus redounding 
to the pecuniary interests of the Government to untold millions of 
money, in addition to the great advantages secured to the commerce 
of the country then, now, and for all time to come. 

Being an employé of the Government when he invented this ma- 
chine, after he had obtained his patent, which he did some two or 
three years after the public use that he had made of the invention, 
the Court of Claims decided that his patent was void because of the 
public use that he had somade of it. Therefore he has never received 
one cent from the Gevernment or from any other source for his in- 
vention, an invention that has proved of a higher degree of pecu- 
niary advantage to the United States perhaps than any invention of 
its period. I prepared my report—— 

The PRESIDENT pro tempore. The Senatov’s five minutes are out. 

Mr. CAMERON, of Wisconsin. I desire to state before action is 
taken on this bill that the report submitted by the Senator from Ten- 
nessee was not concurred in by the Senator from Minnesota [ Mr. Mc- 
MILLAN] and myself. : 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: ‘A bill for the relief of the 
legal representatives of Henry M. Shreve, deceased.” 


HIRAM 8S. TOWN. 


The next bill on the Calendar was the bill (S. No. 1202) for the re- 
lief of Hiram §. Town, postmaster of the city of Ripon, in the county 
of Fond du Lac, in the State of Wisconsin; which was considered as 
in Committee of the Whole. 

The bill was reported from the Committee on Post Offices and Post 
Roads with amendments, to strike out in lines 5, 6, 7, 8, and 9 the 
words ‘eight hundred and sixteen dollars and eleven cents, two hun- 
dred and fifty dollars of which being the value of money belonging to 
the General Post-Office fund, belonging to the United States, and five 
hundred and sixty-six dollars and eleven,” and insert “five hundred 
and fifty-seven dollars and fifty-five ;” in line 11, before ‘‘ money-or- 
der,” to insert “‘ United States ;” and in line 12, after “fund,” to strike 
out “all of ;” so as to make the bill read : 

Be it enacted, &c., That the Secretary of the Treasury be, and he is hereby, au- 
thorized to pay to Hiram S. Town, postmaster of the city of Ripon, Fond du Lac 
County, Wisconsin, the sum of $557.55, the value of money and vouchers belong- 
ing to the United States money-order fund, which was destroyed by fire in the 
burning of the post-ofiice building at Ripon, Wisconsin, on the morning of the 7th 
day of February, A. D. 1879. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


MORGAN’S RAILROAD COMPANY. 


The next bill on the Calendar was the bill (8. No. 92) for the relief 
of Morgan’s Louisiana and Texas Railroad and Steamship Company ; 
which was read. 

The bill was reported from the Committee on Public Lands, with 
amendments. 

The first amendment of the Committee on Public Lands was toadd 
at the end of the bill the following proviso: 

Provided further, That the amount of any claims or claim made or presented by 
or on behalf of said railroad company against the Government of the United States 
for transportation of troops or munitions of war over said railroad shall not exceed 
the sum of $10,000, but nothing in this proviso contained shall be construed as an 
admission by said Government of the existence of any indebtedness on its part to 
said railroad company in any sum of money whatever. 

Mr. SAULSBURY. That is a very important bill, I think; too im- 
portant to come up under this rule. 

Mr. JONES, of Florida. Will the Senator listen fora moment? I 
agree that the bill is important, but at the same time it is an emi- 
nently just one; and if the Senator from Delaware will listen to me 
for a few minutes, I think I can relieve his mind about +4, 
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Mr. SAULSBURY. It brings up the whole question of the release 
of forfeited lands where railroad companies have not complied with 
the terms of the grants. 

Mr. JONES, of Florida. No, Mr. President; with all respect to the 
Senator I think he is mistaken; it does not bring that question up. 
If he will listen to me for a few moments I will show him that that 
question is not involved at all. 

Mr. SAULSBURY. I will hear the Senator, but I reserve the right 
to object. 

me une as in Committee of the Whole, proceeded to consider 
the bill. 

Mr. JONES, of Florida. This bill has been before the Senate before ; 
it came here under a favorable report made by the former chairman 
of the Committee on Public Lands. This line of railroad from New 
Orleans to Texas becamo entitled, in common with other roads in the 
South, toaland grant. The grant, as in other cases, was made to the 
State of Louisiana of a large body of lands, but it was found that the 
land conveyed to the State and to which this road would have been 
entitled had been formerly conveyed to the State of Louisiana for 
another purpose—the improvement of her levees—and therefore no 
title vested in the State under the railroad-grant act ; so that the rail- 
road company never got one single acre of this land, never benefited 
in the least by the grant, and still the company has been held bound 
down by the provisions of the act of Congress referred to in the bill 
which makes roads receiving land grants public highways over which 
troops and munitions of war and other property must be carried free. 
All this bill proposes is, inasmuch as this road never had an acre of 
land from the Government, to release the company from the obliga- 
tions that are imposed upon roads that have been benefited by land 
grants. That is the whole of it. 

Mr. KIRKWOOD. Do I understand the Senator from Florida sim- 
ply to say that this company never received any lands whatever from 
the Government? 

Mr. JONES, of Florida. None whatever. 

Mr. TELLER. Is it proposed to give them to it now? 

Mr. JONES, of Florida. No; it is proposed to release it from the 
corresponding obligation that goes hand in hand with like grants in 
other cases. 

Mr. KIRKWOOD. Another question: Was the grant made to the 
company ? 

Mr. JONES, of Florida. No; no grant was ever made to the com- 
pany. The grant was made to the State of Louisiana, and the State of 
Louisiana undertook to convey to this company its proportion of the 
whole grant, but the land along the line of this railroad was swamp 
and overflowed land, which had been previously granted by act of 
Congress of 1849 to the State for the improvement of her levees, and 
this company never availed itself of one acre, never disposed of an 
acre at all. : 

Mr. KIRKWOOD. Did it ever mortgage the lands? 1t sometimes 
happens that railroad companies, when a grant is made in this way, 
inortgage the lands. 

Mr. JONES, of Florida. This company, as I understand, never 
mortgaged any of this land, and they propose to relinquish any sup- 
posed right they may have in the land in accordance with the sug- 
gestion of the Secretary of the Interior. 

Mr. KIRKWOOD. My point is this: In what position would it 
leave the Government if before the lands became forfeited the com- 
pany had mortgaged the lands and now the Government were to pass 
this bill? It might possibly complicate the Government in some way. 
I am not prepared to say that it would. 

Mr. COCKRELL. A proviso at the end would cover it: provided 
that they reconvey the lands. 

Mr. JONES, of Florida. That is already in the bill. 

‘Mr. COCKRELL. No; they relinquish all claim; but I would re- 
quire them to reconvey the lands free from any lien. 

Mr. KIRKWOOD. If there is no outstanding mortgage made by 
the company covering the lands, I cannot see on the statement made 
that any trouble would arise; but if there should be such an out- 
standing mortgage, I can conceive that some very delicate questions: 
might arise under it, and possibly a reclamation be made against the 
Government. 

Mr. JONES, of Florida. The matter has been investigated by the 
Interior Department, and a letter of the Commissioner of the General 
Land Office is embodied in my report here setting out the facts, and 
this bill was framed in accordance with his suggestion, and no such 
trouble as that contemplated by the Senator from Iowa, I think, is 
possible to arise, because it places the lands precisely where they were 
under the first grant. The railroad company never had any right to 
theia, and has nothing to reconvey. It never disposed of an acre of 
them. 

The PRESIDENT pro tempore. The Senator’stimeisup. The ques- 
tion is on the amendment reported by the Committee on Public Lands. 

Mr. PLATT. If I understood the bill from its reading, it allows 
the railroad company to retain so much land as they have occupied. 
Will the chairman of the committee please state how that is? 

Mr. JONES, of Florida. Only a right of way, such as has been 
granted in every case without objection. ' 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amead- 
ment was concurred in. 
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The PRESIDENT pro tempore. The committee proposes an amend- 
inent to strike out the preamble, which will be read. 4 

The Cuter CLERK. It is proposed to strike out the preamble, in 
the following words: 

Whereas by act of Congress approved June 3, 1856, certain lands.in the State of 
Louisiana were granted to the New Orleans, Opelousas and Great Western, now 
Morgan’s Louisiana and Texas, Railroad and Steamship Company of that State, 
upon the condition that the said railroad should remain a public highway for the 
use of the Government of the United States, free of toll or other charges; and 

Whereas the said railroad, so far as it has been built, has not benefited from the 
said grant, and all the said lands available under the grant have been forfeited to 
the United States by act of July 14, 1870: Therefore. 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

ADJUDICATION OF PENSION CLAIMS. 

The bill (S. No. 496) providing for the examination and adjudica- 
tion of pension claims was announced to be the next in order on the 
Calendar. 

Mr. TELLER. Let that go over. 

Mr. WITHERS, Iwish to state that that is a bill of very great 
importance, reported from the Committee on Pensions, involving very 
large interests both to the Government and to pensioners. I should 
like very much to have it considered; but as it will be impossible to 
give ib proper consideration in the morning hour, and I do not desire 
to consume the whole of the time in the discussion of this question, 
Task that the bill be passed by without prejudice with the privilege 
of calling it up hereafter. 

The PRESIDENT pro tempore. 
no objection. 

Mr. KIRK WOOD. I should be glad that the bill should not lose 
its place. I look upon it as a measure of great importance. 

The PRESIDENT pro tempore. By unanimous consent the bill will 
retain its place on the Calendar. 

Mr. KIRKWOOD. As the pension law stands to-day, it is an ab- 
solute denial to applicants for pensions of a determination of their 
cases. There are two hundred and fifty thousand pension cases pend- 
ing, and it will take cight years, if there is not another one filed, to 
dispose of those which are on hand under the present system. If 
something cannot be done, we ought to know it. The committee 
think that this bill as reported will expedite the matter very largely, 
and in the interest of every man who has an honest claim on the Gov- 
ernment. I hope before Congress adjourns that the chairman of the 
committee may have the opportunity of explaining to the country 
and to the soldiers who are interested in the matter the supposed 
improvements made by this bill. 

Mr. TELLER. Idesire to enter an objection to this bill being con- 
sidered now or at any other time in the morning hour. It is believed 
by the soldiers generally who are interested to be a very bad bill. 

Mr. WITHERS. I wish to correct the Senator in a statement of 
fact. We have petitions from a large number of soldiers in favor 
of if. 

Mr. TELLER. I object to it because five minutes is not sufficient 
for any man to give satisfaction in discussing this bill. 

Mr. WITHERS. Ihave already stated that it is not to be discussed 
under the five-minute rule. 

The PRESIDENT pro tempore. 
cussion is ont of order. 

REPORTER OF SUPREME COURT. 


The next bill on the Calendar was the bill (H. R. No. 1493) defining 
the duties of reporter of the Supreme Court of the United States, 
fixing bis compensation, and providing for the publishing and dis- 
tribution of said reports. 

Mr. COCKRELL. That is reported adversely, Isee. Let it be 
passed over. 

The PRESIDENT pro tempore. The bill will be passed over. 

NATIONAL FAIR GROUNDS ASSOCIATION. 


The next bill on the Calendar was the bill (H. R. No. 4429) to amend 
an act entitled “An act to incorporte the National Fair Grounds As- 
sociation ;” which was considered as in Committee of the Whole. 

The bill was reported from the Committee on the District of Co- 
lumbia, with an amendment to strike out all after the enacting clause 
and insert : 

That the name of said association shall be ‘ The National Fair Association of 
the District of Columbia.” 

SEc. 2. That the board of directors of said association shall consist of eleven 
members, to be elected in accordance with its charter and by-laws. 

Sec. 3. That within thirty days after the passage of this act the stockholders of 
said association shall be convened in general meeting, and shall elect six of their 
number as additional mombers of the board of directors, who, with the five direct- 
org now serving, shall hold their office until the second Monday in January, 1881, 
and until their successors aro elected: six of said board shall constitute a quorum 
for the transaction of business. 

Sxc. 4. That on the second Monday in January, 1881, and annually thereafter, 
the stockholders of said association shall be convened in general meeting and shall 
elect eleven of their number as a board of directors. - 

Sec. 5. That in all elections each share of stock shall be entitled to one vote, 
ped shareholders may vote by proxy in accordance with the provisions of the by- 

aws. ; 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, 


It will be so ordered, if there be 


The bill has gone over, and the dis- 


The amendment was ordered to be engrossed and the bill to be read 
the third time. 


The bill was read the third time, and passed. 
CHARLES E. GUNN. 


The next bill on the Calendar was the bill (S. No. 1340) for the relief 
of Charles E.Gunn; which wasconsidered as in Committee of the Whole. 
It provides for the payment to Charles E. Gunn, postmaster at Cal- 
houn, Henry County, Missouri, of $140, being the amount of postage- 
stamps and money-order and postage funds in his possession belong- 
ing to the United States, and stolen from the safe of the postmaster 
by burglars on the morning of November 27, 1879, without fault or 
negligence on the part of Gunn. 

The bill was reported to the Senate, and ordered to be engrossed 
for a third reading. 

Mr. ANTHONY. I do not rise to oppose this bill. I presume it is 
all right, as it comes from the Committee on Claims; but I wish to 
call the attention of the Post-Office Committee to the importance of 
reporting a general bill authorizing the Department to make restitu- 
tion in cases of this kind. 

Mr. COCKRELL. Sucha bill has been reported and is on the Cal- 
endar. » 

Mr. ANTHONY. I shall be very happy to support it. 

Mr. FERRY. That has already been done. The Post-Office Com- 
mittee have reported such a bill covering all such cases, making a 
general law. 

Mr. WITHERS. And I believe the bill has passed the Senate. 

The bill was read-the third time, and passed. 


UNIFORM CANCELING-INK FOR POST-OFFICE. 


The next bill on the Calendar was the bill (S. No. 1419) authorizing 
the Postmaster-General to adopt a uniform canceling-ink and stamp- 
ing-pad. 

Mr. CAMERON ,of Wisconsin. [object to the consideration of that 
bill. 


The PRESIDENT pro tempore. The bill is objected to, and goes over. 
WISCONSIN GRAND ARMY OF THE REPUBLIC. 


The next business on the Calendar was the joint resolution (S. R. 
No. 74) authorizing the Secretary of War to furnish tents, &c., to the 
Grand Army of the Republic in the State of Wisconsin. 

Mr. DAVIS, of West Virginia. That is reported adversely. 

Mr, CAMERON, of Wisconsin. That resolution might as well be 
postponed indefinitely ; another bill has been passed covering that 
matter. ' 

The joint resolution was postponed indefinitely. 


DUNBAR R. RANSOM. 


The next bill on the Calendar was the bill (S. No. 390) to authorize 
the President to restore Dunbar R. Ransom to his former rank in the 
Army. 

Mr. BURNSIDE. I object to the consideration of that. 

The PRESIDENT pro tempore. The bill will be passed over. 


RESTORATION OF OFFICIAL LETTER-BOOKS. 


‘The next business on the Calendar was the joint resolution (S. R. 
No. 71) directing restoration of the official letter-books of the execu- 
tive department of the State of North Carolina; which was considered 
as in Committee of the Whole. 

The resolution was reported from the Committee on Military Affairs 
with amendments, which were, in line 4, after the word “made,” to 
strike out ‘‘exact” and insert ‘‘out duly certified;” in line 6, after 
the word ‘“ War,” to strike out “ Office” and insert ‘‘ Department ;” in 
the same line, after the word “and,” to strike out the words “ that he 
deliver the originals” and insert “to be delivered ;” and in line 8, after 
the word “the,” to strike out the word “copies” and insert “ origi- 
nals;” so that the bill will read: 

That the Secretary of War is directed to cause to be made out duly certified 
copies of the official letter-books of the executive department of the State of North 
Carolina, now in the War Department, and to be delivered to the governor of North 
Carolina, retaining the originals in the War Department. 

The joint resolution was reported to the Senate as amended, and 
the amendments were concurred in. 

The joint resolution was ordered to be engrossed for a third read- 
ing, read the third time, and passed. 

Lhe title was amended so asto read: “A joint resolution directing 
copies of the official letter-books of the executive department of the 
State of North Carolina to be furnished to said State.” 


N. AND G. TAYLOR COMPANY, 


The next bill on the Calendar was the bill (S. No. 1353) for the 
relief of N. and G. Taylor Company; which was considered as in 
Committee of the Whole. It provides for the payment to N. and 
G. Taylor Company, of Philadelphia, of $11,017.06, being the amount 
of duties paid by them under protest and appeal on certain importa- 
tions in excess of the legal rate, as ascertained by the decision of the 
United States circuit court for the southern district of New York giv- 
ing construction to the law. 

Mr. COCKRELL. Is there a report in that case? 

Mr. WALLACE. ‘There is areport from the Committee on Financo. 

Mr. COCKRELL. Let the report be read. 
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The Chief Clerk read the following report, submitted by Mr.WAL- 
LACE March 30, 1880: 


The Finance Committee of the Senate submit the following report upon the bill 
(S. No. 1353) for the relief of N. & G. Taylor Co. They adopt the report made in 
ae House of Representatives, No. 197, second session Forty-sixth Congress, as 

ollows: 

“That the petitioners are, and have for along time been, importers, in Phila- 
delphia, of an article known as ‘terne tin,’ and that the Treasury Department, be- 
tween March 21, 1870, and March 13, 1873, claiming that the rate of duty on their 
importations, under the thirteenth section of the act of July 14, 1862, (12 Statutes, 
page 557,) was 35 per cent. instead of 25 per cent. ad valorem, as contended by peti- 
tioners, assessed the first-named rate and collected it from said petitioners, the dif- 
ference paid by them between said rates being $14,953.77. 

“That they paid this larger rate of duty to the extent of $11,017.06 under pro- 
cee and within the time limited by law appealed from the decision of the col- 
lector. 

“Finally, in order to determine their rights in the matter, their correspondents, 
Messrs. Bruce & Cook, who are also like importers in the city of New York, at 
their instance, sued the collector of the port of New York in the circuit court of 
the United States for the southern district of New York, and on December 12, 1872, 
in said case, Judge Shipman rendered a decision against the collector and in favor 
of the plaintiffs that ‘the rate of duty exacted upon the importations in question 
was 10 per cent. in excess of that fixed by the-statute, and to that extent is illegal.’ 

** On March 13, 1873, the Treasury Department, by letter of that date, ‘ acquiesced 
in the decision of Judge Shipman in the suit of Bruce et al. vs. Murphy,’ and in- 
structed the collectors at New York and Philadelphia to assess duty on continuous 
terne plates in accordance with said decision, which was afterward done. 

“Messrs. N. & G. Taylor Co. have applied to the Treasury Department for a 
refund of the sum thus decided to have been collected from them in excess of the 
duties fixed by the statute. 

“The act of March 3, 1875, (Statutes, page 469,) restricts the power of the Secre- 
tary of the Treasury to refund customs duty, ‘unless in accordance with the judg- 
ment of a circuit or district court of the United States giving construction to the 
law,’ and from which the United States does not appeal. 

“The petitioners believe that their claim for refund by the Treasury Depart- 
ment was such a one as the statute contemplated, but it seems that there was no 
appropriation for the purpose, and at all events the Treasury Department refused 
the refund and recommended the petitioners to apply for relief to Congress. 

“This relief your committee believe should be granted. Tho decision of Judge 
Shipman was acquiesced in by the Treasury Department, as appears by a letter 
from the Secretary of the Treasury to this committee. 

‘The whole sum of $14,953.77 was collected from the petitioners in excess of the 
proper duty. Inasmuch, however, as the Secretary of the Treasury reports that 
only $11,017.06 of this excess of duty was paid under protest and appeal, your com- 
mittee believe that substantial justice will be done by refunding to them this bal- 
ance, (being $11,017.06,) and report the bill with a recommendation that the same 
do pass.” 

: toa committee also append the letter of the Secretary of the Treasury bearing 
upon the subject: 

“ JUNE 17, 1878. 
“ Hon. FERNANDO WOOD, 
“Ohairman of Commitice of Ways and Means, House of Representatives : 

“Sir: Laman receipt of a request from the clerk of your committee, under date 
of the 7th instant, to report upon a bill which proposes to refund to the N. &G. 
Taylor Co. $11,033.41, excess of duties paid by them on importations of terne plates 
between March 21, 1870, and March 13, 1873. 

‘In answer to the inquiries contained in said note, I have to state that the de- 
cision of the United States district court for the southern district of New York, 
in the suit of Bruce ct al. against the collector, which decided the proper rate of 
duty en this article to be 25 per cent. ad valorem, was concurred in by this Depart- 
ment under date of March 13, 1873. 

‘““The whole excess of duty paid under protest and appeal by said company, 
within the time stated, above the rate of 25 per cent. ad valorem, as appears by the 
reports of the collector at Philadelphia, was $11,017.06. 

“The petition and accompanying documents are herewith returned. 


“Very respectfully, 
“JOHN SHERMAN, 
‘* Secretary. 
“J. B. HAWLEY.” 

The bill was reported to the Senate without amendment, ordered 

to be engrossed for a third reading, read the third time, and passed. 
: SOLDIERS’ HOME. 

The next bill on the Calendar was the bill (S. No. 1550) to amend 
section 4¢%20 of the Revised Statutes of the United States in relation 
to the Soldiers’ Home. 

Mr. CAMERON, of Wisconsin. My colleague [Mr. CARPENTER] 
desires to be present when that bill is considered, and requested me 
to object to its consideration in the event that it came up in his ab- 
sence. I do object. 

The PRESIDENT pro tempore. The bill will be passed over. 

HERMAN BIGGS. 

The next bill on the Calendar was the bill (8. No. 254) for the relief 
of Herman Biggs; which was considered as in Committee of the 
Whole. 

Mr. COCKRELL. Is there a report in that case? If so, I ask that 
the report be read or an explanation made by some one. 

Mr, RANDOLPH. The report is a very short one, and yet I may 
make an explanation still shorter. Colonel Biggs was once an offi- 
cer of the regular Army, was chief quartermaster of the expedition 
to North Carolina under General Burnside, served during the war, 


wes wounded, and voluntarily retired in October, 1865, He was en- | 


titled under the law to be placed on the retired list at the time of his 
resignation; buat, being in good circumstances, and nof believing at 
that time that his wound would be of such a character as to inca- 
pacitate hin: from civil service, and being a proud and patriotic man, 
he chose to waive his right to go upon the retired list, and for four- 
teen years he has sustained and supported himself without cost to 
the Government. He now asks, in substance, that the right to go 
upon the retired list, which for the time being he waived, be given to 
him. His military record is without blemish, and he bears a very 
high character as a patriot and citizen, as the certificates appended 
to this report show. 
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Mr. KIRKWOOD. If this bill should not pass, with what rank 
could he go on the retired list? 

Mr. RANDOLPH. UHe would not go on it at all. 

Mr. KIRKWOOD. He is now out of the service? 

Mr. RANDOLPH. Yes. He is now out of the service, and is to be 
restored and put on the retired list because of the change in his health 
and circumstances, and because of his faithful and meritorious service. 

Mr. KIRKWOOD. Was he in the regular or volunteer service ? 

Mr. RANDOLPH. In the regular service. 

Mr. COCKRELL. A captain in the regular service, and a colonel 
of volunteers. I desire to submit some papers I have touching the 
case. ‘This bill proposes to place him as colonel on the retired list. 
That was not his rank at the time he resigned and he could not then 
have been retired upon the rank of colonel. At the time he resigned 
he was a captain in the regular Army and a colonel of volunteers; 
and there never was any law for the retirement of a volunteer officer. 
Had he in September, 1865, been retired he would have had to take the 
rank of captain in the regular service. 

Mr. KIRKWOOD. Let me understand it. He was in the regular 
service and was entitled to be retired ? 

Mr. COCKRELL. No, there is doubt upon that question. He 
claims that he could have been retired if he had chosen. That isa 
question of doubt. 

Mr. KIRKWOOD. He was not retired but resigned ? 

Mr. COCKRELL. He voluntarily gave up his positicn. 

Mr. KIRKWOOD. Are there not a great many. men who at one 
time or another have resigned from the regular Army and have gone 
into civil life who have after a while found that it was inconvenient 
to do without the salaries they had been receiving? 

Mr. COCKRELL. ‘There are plenty of them knocking right here 
at the door; and that is precisely the point I want to call the atten- 
tion of the Senate to. It is nothing more nor less in my humble opin- 
ion than pure favoritism. 

Mr. KIRKWOOD. I was about to say that I know a gentleman in 
Iowa who rendered gallant service for a long time in the regular Army, 
and also in the war of the rebellion, who aiterward resigned his posi- 
tion. Fortune has been unfavorable to him since that time, and he 
is now in bad condition. He would like to be on the retired list with 
the rank he had when he resigned, no doubt. 

Mr. RANDOLPH. I reply to the Senator from Iowa, interrupting 
my friend from Missouri, that when his constituent’s case comes be- 
fore the Military Committee, if he has a record such as this man, I 
have no question but he will be treated as favorably as Captain Biggs 
is being treated. 

Another word as to the rank on which the committee propose to 
retire Captain Biggs. It is that of lieutenant-colonel, that being the 
rank he held at the time he received his wound which incapacitated 
him, and from which he now severely sufiers. 

Mr. KIRK WOOD. In the volunteer service? 

Mr. RANDOLPH. Yes; in the volunteer service. 

Mr. KIRKWOOD. But his rank in the regular service was that of 
captain. 

Mr. RANDOLPH. The simple truth is, as I endeavored to state a 
few minutes ago, Captain Biges at the time of his retirement be- 
lieved himself to be in good health and circumstances, The wound 
seemed to have healed. The surgeon told him at the time that the 
wound would trouble him as years went by, and at last it would in- 
capacitate himforallservice. Hedidnotbelieveit. Morelevenyears 
or more he went on working for himself in civil life. He has been at 
great expense because of the wound he received. He is now proba- 
bly within a few years of his death. He asks simply to be placed 
where be would have been had he availed himself of his right at the 
time of his resignation; that is, to go on the retired list. I think, 
.Mr. President, that an officer who shows the record that Captain Biggs 
has shown ought to be placed on the retired list, and not only this 
officer but every other meritorious officer in a similar position—of 
equal record—and who voluntarily and for years has waived his right 
to be on the retired list of the Army. : 

Mr. ALLISON. May J ask the Senator from New Jersey whether 
or not Captain Biggs would be entitled to a pension from the date of 
his wound as lieutenant-colonel in the Army ? 

Mr. RANDOLPH. I presume he would. 

Mr. ALLISON. If he was wounded when he held the rank of lieu- 
tenant-colonel of volunteers, would he not under existing law be en- 
titled to a pension dating back irom the time of his wound? 
| Mr. RANDOLPH. I presume he would, bnt it was the purpose, as 
| I understood it, of a majority of the Military Committee to show to 
| this man some special evidence of their appreciation of his merit and 
of his effort this many years to keep the Government from any ex- 
pense on his account—though his right was undoubted to have been 
on the retired list from the date of his resignation. 

Mr. THURMAN, (Mr. INGALLS in the chair.) Mr. President, I dis- 
like very much ever to antagonize the report of a committee deliber- 
ately made upon any Bill which is not a billof great public interest ; 
but this is really a bill of public interest, one that concerns the serv- 
ice. Iam fully aware that precedents can be found for what this 
bill proposes to do, that is, for retiring an officer of the Army not 
upon the rank that he held in the regular Army but upon the rank 
that he held in the velunteer service. Irecollect one very notable 
case of that kind, and J think I can recollect some others; but it has 
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always seemed to me to be wrong and to be a great injustice to other 
officers of the regular Army. Pa 

Why, what is the fact here? How many captains in the regular 
Army were wounded, disabled for service, and had to be retired, and 
all retired on their rank of captain; but here, by taking this gentle- 
man and retiring him with the rank of lieutenant-colonel, he will 
receive far more pay than men who were in the same rank with him- 
self in the regular Army when they received their wounds or incurred 
their disability. It is a part of that class business, both in the Army 
and in the Navy, that, I think, is extremely unjust to both services. 
I have always opposed it, and therefore I move to strike out the words 
“lientenant-colonel,” in line 5, and insert “captain.” rs 

Mr. RANDOLPH. I shall make no objection to that if it is the 
wish of the Senate. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The ques- 
tion is on the amendment of the Senator from Ohio to strike out 
“Vieutenant-colonel” and insert ‘captain” in line 5. 

The amendment was agreed to. 

Mr. ALLISON. Now the bill must be further amended in the 
clause, “this being the actual rank held by him when in action he 
received the wound.” 

Mr. THURMAN. After “rank” I move toinsert “in the regular 
Army;” so as to read: 

This being the actual rank held by him in the regular Army when in action he 
received the wound. 


Mr. ANTHONY. 





Is this officer out of the Army now? 

Mr. RANDOLPH. Heis now out of the Army. 

Mr. ANTHONY. Then the bill is not constitutional. We cannot 
authorize the President to appoint him, but to nominate him and, by 
and with the advice and consent of the Senate, appoint him. 

Mr. RANDOLPH. He is placed by this bill acted upon by the Sen- 
ate on the retired list, if the President approves. 

Mr. ANTHONY. But we cannot authorize the President to ap- 
point him. We can authorize the President to nominate and, by and 
with the advice and consent of the Senate, to appoint him, but we 
cannot authorize the President to appoint an officer upless an inferior 
officer. 

Mr. TELLER. I object to the further consideration of this bill. 

Mr. PLUMB. I hope the Senator from Colorado will not insist on 
that objection. 

Mr. RANDOLPH. Of course, according to the rule under which 
we are acting this morning, a single objection carries the billover. I 
have only to say,if I may have permission, that no more merito- 
rious officer of his class has been before the Senate during this ses- 
sion ; and if Senators will take the pains to examine his record, I am 
quite sure they will hardly care to object to this bill. The man is 
really slowly dying to-day. Every breath he draws is to him a dis- 
tressing one. I repeat, Colonel Biggs simply asks to be placed where 
he had the right to be under the law at the time he voluntarily re- 
tired. Surely, this is modest. 

Mr. TELLER. I am willing the bill should go over without prej- 
udice, but I do think we ought to have a chance to look into it and 
see what principles are involved in it. 

Mr. RANDOLPH. The report is before the Senate. 

The PRESIDING OFFICER. If the Senator from Colorado insists 
on his objection, under the rule the bill goes over. 

Mr. TELLER, I will not insist if the bill can go over to to-morrow 
or some time without prejudice, so that we may look at it. 

Mr. RANDOLPH. ‘The time js so short that if it goes over now of 
course it is understood there is no chance for it this session. 

Mr. PLUMB. I hope the Senator from Colorado will withdraw his 
objection and let the bill be considered on its merits. It is a bill 
which possesses peculiar merits, and one which the committee con- 
sidered at great length with full regard for the precedents. 

Mr. TELLER. I will, if Senators desire to consider this bill now, 
withdraw my objection. I simply say, however, that I shall with- 
hold my vote from the bill. I believe the principle is fraught with 
evil; andif this should be done, it should he done by general law. If 
this is a meritorious case there should be a general law to meet it. 
There are grave constitutional doubts whether we have power to do 
it. I think, however, the Senate may as well meet this case now as 
at any other time. The attention of the Senate is directed to it, and 
if Senators will look at it and vote either for or against it we shall 
know what is the course to be pursued. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Ohio, [Mr. THURMAN. | 

The amendment was agreed to. 

Mr. ANTHONY. I move to amend by saying “the President be 
authorized to nominate and, by and with the advice and consent of 
the peers, to appoint.” We cannot authorize the President to ap- 
point. 

Mr. RANDOLPH. Ihaveno objection to the amendment proposed. 

The PRESIDING OFFICER. ‘The question, is on the amendment 
of the Senator from Rhode Island. 

The amendment was agreed to. 

Mr. COCKRELL. Now let the bill be read as amended. 

The PRESIDING OFFICER. The bill will be read as amended. 

The Chief Clerk read as follows: 


That the President be, and hereby is, authorized to nominate, and, by and with 


the advice and consent of the Senate, to place on the list of retired officers of the | 
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United States Army the name of Herman Biggs, with the rank of captain, this being 
the actual rank in the regular Army held by him when in action he received the 
wound from which he suffers permanent disability: Provided, That no pay or allow- 
ances shall accrue under this act until it is approved. 

Mr.COCKRELL. I simply desire to state my objection to the pas- 
sage of this bill. This officerno doubt was a gallant and brave man, 
and performed valuable and distinguished services for the country, 
but he is only one out of several thousands. 

Mr. TELLER. Hundreds of thousands. , 

Mr. COCKRELL. He is only one of thousands of officers who risked 
their lives equally with him and performed equally valuable and dan- 
gerous service, and who have been wounded, too. Now there is great 
stress put upon the fact of disability. I hold in my hand the official 
record of the services and rank of Colonel Biggs, and I will ask the 
Clerk to read it, and it fails to show the wound in action. 

The PRESIDING OFFICER. The paper will be read. 

The Chief Clerk read as follows: 

HEADQUARTERS OF THE ARMY, ADJUTANT-GENERAL’S OFFICE, 
: Washington, April 15, 1880. 
Military history of Herman Biggs, of the United States Army, as shown by the 
files of this office. 

Graduated from the United States Military Academy and appointed brevet sec- 
ond lieutenant of infantry July i, 1856; promoted second lieutenant First Infantry: 
July 31, 1856, and first lieutenant First Infantry May 10, 1861; appointed captain 
and assistant quartermaster United States Army August 3, 1861; lientenant-col- 
onei United States volunteers and quartermaster from July 23, 1862, to August 2, 
1864; colonel United States volunteers and quartermaster from August 2, 1°64, to 
October 9, 1865. Brevetted major, lieutenant-colonel, and colonel United States 
Army, March 13, 1865, for faithful and meritorious services during the rebellion. 
Brevetted brigadier-general United States volunteers March 8, 1865. 

Service.—On graduating leave and delay from date of appointment to December 
8, 1856; on duty with regiment at Camp Cooper, Texas, to July, 1857; sick to Sep- 
tember 17, 1857; absent on sick-leave to March 20, 1858; on duty with regiment at. 
Camp Hudson, Texas, to May 6, 1858; in charge of Fort Inge, Vexas, to September: 
4,1858; on duty with regiment at Fort Duncan, Texas, to June 1, 1859; at Camp 
Verde, Texas, to July 29, 1859; on detached service at Indianola, Texas, to Angust 
10, 1859; on leave of absence to August 31, 1859 ; on duty at United States Milita: 
Academy to October 10, 1461; chief quartermaster in fitting out General Burnside’s 
North Carolina expedition from October 23, 1861, to J anuary 13, 1862; chief quar- 
termaster Department North Carolina to July 5, 1862; chief quartermaster Ninth 
Army Corps from July 22, 1862, to January, 1863; chief quartermaster Kighteenth. 
Army Corps and Department of North Carolina to July 15, 1863, and of the De- 
partment of Virginia and North Carolina to August 2, 1864; lospector in Quarter- 
master’s Department at Washington, District of Columbia, from August 25, 1864, 
to October, 1864; chief and depot quartermaster at Philadelphia to February 27, 
1865; inspector in Quartermaster’s Department, unemployed until acceptance of 
his resignation, October 9, 1865. 

E. D. TOWNSEND, 


Adjutant-General. 

Mr. RANDOLPH. A single word and I shall have said all I eare 
to further detain the Senate with. The Senator from Missouri says. 
that the record does not show that Colonel Biggs received a wound. 
He did receive a severe splinter wound, which, as I have before said, 
he thought would not incapacitate him for civil service. ‘That wound 
he was advised by the surgeon would as time proceeded give him more. 
and more trouble. The surgeon was right. At the end of twelve or 
fifteen years, as is clearly shown, Colonel Biggs is incapacitated for 
any kind of remunerative work, 

The Senator from Missouri says there are thousands of cases, and 
that this would be a precedent. General Benét, upon this matter, 
says: ; 

I do not believe that there is another case where an officer, disabled in service 
and entitled to be placed on the retired list, has preferred to resign because at the- 
time of his resignation he believed that he could live without his retired pay. 

There certainly never has been a case before the Military Commit- 
tee, according to my recollection, exactly like this in charaéter or, in 
my judgment, more meritorious. 

Mr. COCKRELL. I had not concluded the remarks I intended to. 
make. 

The PRESIDING OFFICER. The Senator from Missouri had 
spoken five minutes and more than once on this Dill. 

Mr. COCKRELL. I had spoken five minutes, but I was taken off 
the floor, I move that the bill be indefinitely postponed, and that 
will bring up the question. 

The PRESIDING OFFICER. The Senator from Missouri moves. 
the indefinite postponement of the bill. 

Mr. COCKRELL called for the yeas and nays, and they were 
ordered. 

Mr. DAVIS, of West Virginia. 
ably by the Military Committee? 

Mr. COCKRELL. A majority reported it favorably. 

Mr. ALLISON. Before tho roll is called, I should like to have the- 
construction of the last sentence of this bill in reference to the pay. 
Will he be put on the retired list as of the date of his wound, or will 
it be from the nomination ? There is no pay under this act to accrue: 
until the act is approved. Will it not allow pay from the approval 
of the act? 

Mr. RANDOLPH. Let that clause be read. 

The Chief Clerk read as follows: 

Provided, That no pay or allowances shall accrue under this act until it is ap- 
proved. 

Mr. TELLER. It seems to me that it ought to be amended to read. 
“until he is confirmed.” He must now be confirmed by the Senate, 
Mr. RANDOLPH. That would be the proper amendment. , 

Mr. TELLER. Insert “he is confirmed” after “until.” 

Mr. SAULSBURY. I should like to inquire of the chairman of the 


Has the bill been reported favor- 
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Military Committee if this is a gentleman who is now drawing a 


pension ? 

Mr. RANDOLPH. Not at all. 

The PRESIDING OFFICER. The motion to indefinitely postpone 
takes precedence of the motion to amend. The bill is not open to 
amendment so long as the motion to postpone indefinitely is pending. 
‘ Mr. sara He I hope by common consent the amendment will 

© made. 

The PRESIDING OFFICER. _Is there objection to the amendment 
suggested by the Senator from Colorado, before the motion to indefi- 
nitely postpone is put? 

Mr. LOGAN. I want to hear the bill read as amended. 

The PRESIDING OFFICER. Does the Senator from Illinois object 
to the amendment proposed by the Senator from Colorado? 

Mr. LOGAN. No, sir, but I want to hear the bill read as amended. 
i do not know that I understand it. 

The PRESIDING OFFICER., The amendment proposed by the 
Senator from Colorado will be inserted. 

The Chief Clerk read the bill as amended. 

Mr. LOGAN. The bill does not seem to me to be specific enough 
as to the time the retirement shall take effect; whether it relates back 
to the time of the wound, or whether it takes effect at the time of 
his confirmation as an officer on the retired list. By a construction 
given to a bill that passed here not long ago an officer of the Army 
received back pay for quite a number of years. I would suggest to 
the chairman of the committee that he make that specific, so that no 
pay or allowance shall be given for any time except for the time of 
confirmation. - 

Mr. RANDOLPH. That is the purpose. 

Mr. LOGAN. I know that is the purpose, but it ought to express 
it more specifically. I would say: 


That no pay or allowance shall accrue under this act for any time that he has 


been out of the service, and until he is confirmed. 


Mr. COCKRELL. Let me suggest an amendment of this kind: 
After the words “ that no pay or allowance shall accrue,” insert “ or 
be paid to said Biggs under this act for any time prior to his con- 
firmation.” 

Mr. LOGAN. That willdo. That makes it exactly right. 

The PRESIDING OFFICER. _Is there objection to the amendment 
suggested by the Senator from Missouri, [Mr.COCKRELL?] The Chair 
hears none. The question now is on the indefinite postponement of 
the bill, upon which the yeas and nays have been ordered. 

Mr. HAMLIN, (when his name was called.) I wish to state that 
on this and all questions I am paired with the Senator who sits 
nearest me from North Carolina, [Mr. RANsoM.] Therefore I with- 
hold my vote. 

The result was announced—yeas 5, nays 45; as follows: 


YEAS—5. 
Brown, Davis of W. Va., Kirkwood, Teller. 
Cockrell, 
NAYS—45. 

Allison, Farley, Lamar, Saulsbury, 
Bailey, -Ferry, MeDonald, Saunders, 
Baldwin, Garland, McMillan, Slater, 
Beck, Groome, Maxey, Vest, 
Blair, Hampton, Morgan, Voorhees, 
Booth, Harris, Paddock, Walker, 
Butler, Hereford, Pendleton, Wallace, 
Call, Hill of Colorado, Platt, ‘Williams, 
Cameron of Wis., Ingalls, Plumb, Withers. 
Davis of Illinois, Johnston, Pryor, 
Dawes, Jonas, Randolph, 
Eaton, Jones of Nevada, Rollins, 

ABSENT—26. 
Anthony, Coke, Jones of Florida, Sharon, 
Bayard, Conkling, Kellogg, Thurman, 
Blaine, Edmunds, Kernan, Vance, 
Bruce, Grover, Logan, Whyte, 
Burnside, Hamlin, McPherson, Windom. 
Cameron of Pa., Hill of Georgia, Morrill, 


Carpenter, Hoar, Ransom, 


The motion was not agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

WILLIAM J. GAMBLE. 

The next bill on the Calendar was the bill (S. No. 1063) for the re- 
lief of William J. Gamble; which was considered as in Committee of 
the Whole. It provides for the payment to William J. Gamble, late 
of Company K, Second Arkansas Cavalry, of $125, in payment for the 
running-gear of a six-horse wagon furnished by him and used by the 
United States Army. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


UNPAID ACCOUNTS IN INDIAN BUREAU. 


The next bill on the Calendar was the bill (S. No. 1001) to au- 
thorize the auditing of certain unpaid accounts in the Indian Bureau; 
which was considered as in Committee of the Whole. 

ae bill was reported from the Committee on Claims with amend- 
ments. 


The first amendment was, in line 4, after the word “ direc ted,” to 
insert “‘examino and,” 

The amendment was agreed to. 

Mr. ALLISON. I move to insert “and prior years” after the word 
“seventy-five.” 

The PRESIDING OFFICER. There are other committee amond- 
ments. 

Mr. ALLISON. Very well. 

The next amendment of the Committee on Claims was, in line 4, 
after the word “audit,” to insert “all;” in line 6, after the word 
“furnished,” to strike out “within the years 1873, 1874, and 1875;” 
in line 9, strike out ‘‘ Department” and insert “Bureau;” in line 11, 
after the word ‘ Indians,” to strike out “to certify” and insert “and 
report to Congress;” and to strike out, in line 13, at the end of the 
bill, ‘said balances to be reported to Congress for appropriation ;” 
so as to read: 

Audit all the unpaid accounts heretofore filed in the Departments for services 
rendered and supplies furnished under directions of the Indian Bureau, and in 
cases where said services and supplies are found to have actually been applied to 
the benefit of the Indians, and report to Congress the balances equitably due on 
said accounts respectively, notwithstanding no sufficient appropriation existed. 

The amendment was agreed to. 

Mr. COCKRELL rose. 

The PRESIDING OFFICER. The Senator from Iowa offered an 
amendment. 

Mr. COCKRELL. Let me correct the text of the bill. There is a 
clerical mistake in printing. It reads: 

And in cases where said services and supplies are found to have actually been 
applied to the benefit of the Indians, and report to Congress. 

The word “and,” in the last line, should be stricken out and “to” 
inserted; so as to read: 


To report to Congress the balances equitably due on said accounts, &c. 


Mr. BOOTH. I holdin my hand a letter from the Second Comp- 
troller who suggests an amendment which, if agreeable to the Senate, 
will correct that, to make it read “certify and report.” 

Mr. COCKRELL. Very well, say “to certify and report.” 

Mr. BOOTH. Let the words be “to certify and report.” 

The PRESIDING OFFICER. If there is no objection that change 
will be made. The Chair hears none. 

Mr. BOOTH. Now, after the word “ Bureau,” in line 9, I move to 
insert “or its agents.” 

The amendment was agreed to. 

Mr. ALLISON. Lask that the bill be read as it now stands with 
the amendments. 

The PRESIDING OFFICER. The bill will be read as amended. 

The Chief Clerk read as follows: 

That the proper accounting officers of the Treasury are authorized and directed 
to examine and audit all the unpaid accounts heretofore filed in the Departments 
for services rendered and supplies furnished under directions of the Indian Bu- 
reau or its agents; and in cases where said services and supplies are found to have 
actually been applied to the benefit of the Indians, to certify and report to Con- 
gress the balances equitably due on said accounts respectively, notwithstanding 
no sufficient appropriation existed. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


MATTIE S. WHITNEY. 


The next bill on the Calendar was the bill (S. No. 1179) for the re- 
lief of Mattie S. Whitney, which was considered as in Committee of 
the Whole. 

The bill was reported from the Committee on Claims with amend- 
ments, in line 5, before the word “thousand,” to strike out “eleven” 
and insert “ three;” in the same line, after the word “ thousand,” to 
strike out “three” and insert ‘‘nine;” before the word “ dollars,” in 
line 6, to strike out “ nineteen” and insert “twenty-five ;” in line 8, 
aiter the name “ Whitney,” to strike out ‘ or to her legal represent- 
ative ;” and in line 11, after the word “one,” to strike out ‘ carriage” 
and insert “ wagon;” so as to make the bill read: 

That thero be, and there is hereby, appropriated, out of any money in the Treas- 
ury not otherwise appropriated, the sum of $3,925; and the proper accounting 
officers of the Treasury are hereby directed to pay the same to Mrs. Mattie S. 
Whitney, in full for all and any claim she may have or hold against the Govern- 
ment of the United States for and in consideration of fifteen horses, three mules, 
and one wagon taken from her by order of General H. W. Slocum, on or about 
the day of , 1864, at or near Vicksburgh, in the State of Mississippi. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

DUTIES OF MARSHALS. 

The next bill on the Calendar was the bill (S. No. 1456) to amend 
section 2022 of the Revised Statutes. 

Mr. TELLER. Let that go over. 

The PRESIDING OFFICER. The bill will be passed over. 


JOHN W. CHICKERING. 
The next bill on the Calender was the bill (8. No. 131) for the relief 


of John W. Chickering. 
Mr. BURNSIDE. I object to the consideration of that bill. 
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The PRESIDING OFFICER. The bill will be passed over and the 
next bill called. 
D. T. KIRBY. 


The next bill on the Calendar was the bill (S. No. 965) for the relief 
of D. T. Kirby. , : : 
Mr. BURNSIDE. I object to that. These bills will require more 
discussion than can be had in the morning hour. 
The PRESIDING OFFICER. The bill goes over. 
PUBLIC HOLIDAYS IN THE DISTRICT. 


The next bill on the Calendar was the bill (S. No. 1444) to amend 
the revised statutes of the United States for the District of Columbia, 
relating to public holidays within said District. 

Mr. COCKRELL. That is reported adversely. 

The PRESIDING OFFICER. The bill will be passed over. 

OFFICERS OF QUARTERMASTER’S DEPARTMENT. 


The next bill on the Calendar was the bill (S. No. 192) to correct the 
date of commission of certain officers of the Quartermaster’s Depart- 
ment. 

Mr. WITHERS. That is reported adversely. 

The PRESIDING OFFICER. The Dill will be passed over. 

The next bill on the Calendar was the bill (S. No. 577) to correct the 
date of commission of certain officers of the Quartermaster’s Depart- 
ment. 

Mr. WITHERS. That is in the same condition. 

The PRESIDING OFFICER. The bill will be passed over. 


FREEDMAN’S SAVINGS AND TRUST COMPANY. 


The next bill on the Calendar was the bill (S. No. 711) amending the 
charter of the Freedman’s Savings and Trust Company, and for other 
purposes. : 

The bill was reported from the Select Committee on the Freedman’s 
Savings and Trust Company, with an amendment to strike out all 
after the enacting clanse and to insert: 

That so much of the seventh section of the act entitled ‘An act amending the 
charter of the Freedman’s Savings and Trust Company, and for other purposes,”’ 
approved June 20, 1874, as authorizes the selection and appointment of three com- 
missioners be, and the same is hereby, repealed. 

Sec. 2. That the Secretary of the Treasury is hereby authorized and directed 


to appoint the Comptroller of the Currency a commissioner, who shall execute 


a bond to the United States, with good securities, in the penal sum of $20,000, con- 
ditioned for the faithful discharge of his duties aforesaid, and take an oath faith- 
. fully to perform his duties, which bond shall be executed in the presence of said 


Secretary and approved by him, and by him safely kept; and when said bond shall 


have been executed, and oath taken, then said commissioner shall be invested with 
the possession and legal title to all the property of said company for the purposes 


of this act and the said act of June 20, 1874, and shall have all the rights, preroga- 
tives, and privileges, and perform all the duties that were conferred and enjoined 


upon the three commissioners in said act of June 20, 1874; and from and after the 
qualification of said Comptroller as said commissioner the duties, rights, and author- 
ity of said three commissioners shall forthwith cease and determine: Provided, 


That nothing contained in this act shall in any way impede or delay any case or 


cases instituted in any court by or against the commissioners appointed under the 
provisions of the act to which this act is amendatory, but every such case shall, 


upon suggestion of the appointment of the Comptroller aforesaid, and the due 


entry of the change on the tocket of the court in which said case may be pending, 
be proceeded with in the name of such Comptroller in the same manner as if such 
change had not been made. 

SEC. 3. That said commissioner, with the approval of the Secretary of the Treas- 
ury, shall have the right and authority to compound and compromise debts to and 
liabilities of the company. 

Sic. 4. That said commissioner, with the approval of the Secretary of the Treas- 
ury, shall have the right and authority to sell any of the real and personal prop- 
erty of said company at public or private sale, as in his judgment he may deem 
best, and to buy in for the benefit of tho company any property which may be of- 
fered for sale to pay debts and liabilities to said company, if in his judgment said 
property is being sacrified by said sale, and to make to the purchasers of property 
sold by him deeds of conveyance for their respective purchases. 

Sec. 5. That said commissioner shall, by the tenth day of each annual session 
of Congress, make a written report to Congress of his proceedings up to the first 
day of said session ; and for his servico as commissioner aforesaid he shall, in ad- 
dition to his present salary as Comptroller, receive an annual salary of $1,000, to be 
paid out of the funds of said institution. 

Sec. 6. That whenever said commissioneris prepared to make a dividend to the 
depositors ho is authorized and directed through the United States Treasurer to 
place in the various depository banks of the United States which are convenient to 
said depositors an amount sufficient to pay them, and the officers of said banks 
shall pay the depositors or their assignees, and take receipts from them in such way 
and manner as shall be prescribed by said commissioner and the Secretary of the 
Treasury; and said evidences of payment shall be returned by said officers to the 
commussioner, and by him preserved: Provided, That where thore are no depository 
banks of the United States, then said commissioner may, with the approval of the 
Secretary of the Treasury, pay the depositors in said localities in such way as he 
may deem best. , 

SEC. 7. That said commissioner, with the approval of the Secretary of the Treas- 
ury, may prescribe such form as he may deem right and proper for the depositors 
to transfer their claims: Provided, Every such transfer shall state the amount of 
the claim transferred, and the amount actually received for the same. 

Sec. 8. That said commissioner shall make payments to those depositors only 
whose pass-books have been properly verified and balanced, unless said pass-books 
have been lost or destroyed ; then, upon satisfactory proof of such loss or destruc- 
tion, and the amount due them, he may pay as though they had pass-books. But 
all claims founded on pass-books or otherwise not presented to said commissioner 
tor examination and credit within months from and after the passage of 
this act, as well as all dividends declared upon audited accounts not called for 
within years from the date of their declaration, shall be barred, and their 
amounts shall inure to tho benefit of the other depositors of the company. 

SEC. 9. That it shall be the duty of the Solicitor of the Treasury, under the di- 
rection of said commissioner, to investigate the manner in which said company 
has been managed by its trustees and others having control thereof; and if, in tho 
judgment of said solicitor, the affairs of said company have been mismanaged, or 
managed fraudulently and corruptly, then said solicitor, under the direction of 
said commissioner, shall cause such civil and criminal proceedings to be instituted 
in the courts against those participating in said mismanagement or fraudulent and 








CONGRESSIONAL RECORD—SENATR. 


J UNE 12, 





corrupt eee as ho shall deem right and proper to attain the ends of jus- 
tice. He shall pay fees and costs of suits out of tho funds in his hands as commis- 
sioner aforesaid; and said solicitor shall attend to all the suits in the courts held 
in the District of Columbia in which such company is in any manner a party, and 
he shall be the legal adviser of such commissioner in all matters in which such 
company is interested. 

SEc. 10. That if from any cause there shall be any considerable delay in making 
a dividend to the depositors, then said commissioner shall, under the direction of 
the Secretary of the Treasury, invest the funds on hand in United States bonds, 
until such time as he may be prepared to make a dividend, as directed under the 
act of June 20, 1874. 

Mr. GARLAND. In section 8, line 8, I move to fill the blank by 
inserting the word “six” before “months,” and in line 10, by insert- 
ing the word “two” before “‘years” in the blanks respectively. 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none. 

Mr. PLATT. May we understand what the amendment is? 

The PRESIDING OFFICER. The Secretary will read the amend- 
ment. 

The Cuter CLERK. Jn line 8 of section 8 it is proposed to fill the 
blank by inserting “six,” and in line 10 to fill the blank by inserting 
“two; so as to read: 

But all claims founded on pass-books or otherwise not presented to said commis- 
sioner for examination and credit within six months from and after the passage of 
this act, as wellas all dividends declared upon audited accounts not called for 
within two years from the date of their declaration, shall be barred, and their 
amounts shall inure to the benefit of the other depositors of the company. 


Mr. TELLER. 1 think six months is rather too short a time. 

Mr. CAMERON, of Wisconsin. They have had four or five years 
already within which to present them. 

-Mr. TELLER. Have they presented them ? 

Mr. CAMERON, of Wisconsin. Nearly all have been presented. 

Mr. TELLER. But will it not be contended that there must be a 
new presentation under this bill? If not, perhaps it will do. 

Mr. CAMERON, of Wisconsin. Oh, no; that will not be required. 

Mr. GARLAND. Briefly, this bill is substantially the same bill that 
was reported at the last Congress by the Senator from Delaware (Mr. 
BayaRD] from the Committee on Finance, and substantially the same 
bill that I had the honor of reporting from the special committee on 
this subject in May of last year, to which it was recommitted at the 
present session. . 

After a long and laborious investigation by that committee of the 
facts connected with this institution, they came to the conclusion 
that it was best to take some steps to wind up its business, and that 
at the least possible expense. In the place of three commissioners 
the Comptroller of the Currency is substituted, and he takes charge 
of the business, under the direction and legal advice of the Solicitor 
of the Treasury, instead of having a separate attorney employed and 
attorneys here and there wherever there may bea suit. It iseconom- 
ical and expeditious. It is important if these persons aré to have any 
dividend that this bill should pass, and pass at an early day. The 
report of the committee is somewhat lengthy, but this is the sub- 
stance. The billhas been twice reported by two committees here- 
tofore. 

The PRESIDING OFFICER. The question is on the amendment 
reported by the committee. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

Mr. CALL. Yesterday a bill was passed over informally without 
prejudice. I rise to ask—— 

Mr. COCKRELL. Let us go on with the Calendar. 

Mr.CALL. The bill to which I refer was passed over without prej- 
udice, to come up to-day on the Calendar. 

Mr. COCKRELL. That does not give it precedence now. 

The PRESIDING OFFICER. The Chair has not heard yet what 
the Senator from Florida desires. 

Mr. CALL. I ask for the consideration of 
over yesterday without prejudice. 

The PRESIDING OFFICER. The Senator from Missouri insists 
on going on with the Calendar regularly. The Secretary will report 


a bill which was passed 


‘the next bill on the Calendar. 


FREEDMAN’S BANK. 


The next bill on the Calendar was the bill (S. No. 1581) authorizing 
and directing the purchase by the Secretary of the Treasury, for pub- 
lic use, the property known as the Freedman’s Bank, and the real 
estate and parcels of ground adjacent thereto, belongin g to the Freed- 
man’s Savings and Trust Company, and situated on Pennsylvania 
avenue between Fifteenth and Fifteenth-and-a-half streets, Wash- 
ington, District of Columbia. 

Mr. JONES, of Florida. I am at a loss to understand how this bill 
has found its way from this select committee. I think that the Com- 
mittee on Public Buildings and Grounds ought to have had something 
to say about this matter. I think it falls within their appropriate 
and peculiar jurisdiction to determine what public buildings shall be 
acquired. 

Mr. COCKRELL. Will the Senator permit me? I move that the 
bill be referred to the Committee on Public Buildings and Grounds if 
it has not been there. 
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Mr. ALLISON. I ask the Senator from Florida what committee 
it came from ? 

Mr. JONES, of Florida. from the special Committee on the Freed- 
man’s Savings and Trust Company. 

Mr. WITHERS. From the committee to investigate the affairs of 
the Freedman’s Bank, and it is susceptible of a very easy explanation. 

‘Mr. JONES, of Florida. I object to this way of doing business. 
Ii is not in accordance with the rules of this body. I insist that the 
Committee on Public Buildings and Grounds had the right to deter- 
mine this question. 

Mr. WITHERS. I have no objection in the world to that commit- 
tee considering it. 

Mr. JONES, of Florida. You might as well have referred a ques- 
tion relating to the pension laws to this committee and have it 
brought up here in an irregular way. It may be that this is allright; 
but as the chairman of the Committee on Public Buildings and 
Grounds I think we have some rights in this matter, and I insist 
upon the regular and orderly course of procedure. 

Mr. WITHERS. I wish to state in defense of the committee that 
I would not have volunteered to say anything except for the fact 
that the Senator asked for information how it got here. I was pro- 
ceeding to give it to him whén he interrupted me, I do not suppose 
this special committee has any desire to infringe in the slighest de- 
gree on the prerogative of the Senator or his committee; but this 
being one of the subjects included in the matter which was com- 
mitted to them for investigation, they considered, I presume, that 
they had a right to suggest such action in the premises as seemed to 
them to be expedient. 

Mr. ROLLINS. Isuggest that in the absence of the Senator from 
Mississippi, [Mr. Bruck, ] who reported the bill, it be passed over 
without prejudice until he returns. ; 

Mr. JONES. of Florida. Iam willing that it shall be passed over. 

The PRESIDING OFFICER. Is there objection to that course? 

Mr. COCKRELL. I do not mind about the bill retaining its place 
on the Calendar; as a matter of course it retains its place on the Cal- 
endar; but I object to a bill being continually kept at the head of 
the Calendar. Passing a case over without prejudice and all that sim- 
ply amounts to nothing. A bill retains its place on the Calendar until 
itis either passed, indefinitely postponed, or recommitted, and remains 
just where it is. 

Mr. HARRIS. But the Senator in charge of the bill or any other 
Senator can call it up at any time he pleases. It is a very material 
thing. oF 

The PRESIDING OFFICER. The bill will be passed over without 
prejudice. 


BILLS PASSED OVER. 

The next bill on the Calendar was the bill (S. No. 1579) for the relief 
of B. B. Connor. 

The PRESIDING OFFICER. This and the succeeding bill (8. No. 
827) to facilitate the negotiation of bills of lading and other com- 
mercial instruments, and to punish fraud therein, were reported ad- 
versely, and will be passed over. F 

The Chief Clerk proceeded to read the next bill on the Calendar. 

Mr. COCKRELL. What was done with Senate bill No. 827 and 
Senate bill No. 1579? ‘ 

The PRESIDING OFFICER. There being an adverse report, they 
went over. 

Mr. COCKRELL. I thought they might have been indefinitely 
postponed. I do not desire their indefinite postponement, but simply 
that they be passed over and remain on the Calendar. 

H. A. MYERS. 

The bill (8. No. 160) for the relief of H. A. Myers was announced 
as being the next bill on the Calendar. 

Mr. CALL. I propose that that go over informally, as the Senator 
who reported it is not here. 

Mr. PLUMB. The Senator from Rhode Island [Mr. BuRNSIDE] 
who reported the bill is in his seat. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 160) for the relief of H.A. Myers. It provides for the 
payment to H. A. Myers, late a private Eleventh Kansas Volunteers, 
a sum that shall be equal to the pay of a private soldier from the 17th ° 
of Séptember, 1862, to the date of his discharge from the service of 
the United States, deducting therefrom any amount that may have 
been paid to him as such private soldier, and any amount that may 
be due from him to ihe Government. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
COURTS IN NEBRASKA. 

The next bill on the Calendar was the bill (S. No. 1241) to provide 
for the holding of a term of the circuit and district courts of the 
United States at Lincoln, Nebraska, and for other purposes; which 
had been reported adversely from the Committee on the Judiciary. 

The PRESIDING OFFICER. This bill having been reported ad- 
versely, the next bill on the Calendar will be reported. 

The Chief Clerk proceeded to read the next bill on the Calendar. 

Mr. McDONALD. What was the action with reference to Senate 
bill No. 1241? 

The PRESIDING OFFICER. It wasreported adversely, and under 
the practice it has gone over as being objected to. | 





Mr. McDONALD. No one has objected, I understand. That/is a 
pill from the Committee on the Judiciary. 

Mr. WITHERS. It is reported adversely by that committee. /) 

Mr. McDONALD. I know; but it is on the Calendar for consider- 
ation. Ly 

The PRESIDING OFFICER. An adverse report has been consid- 
ered in the nature of an objection, under the practice heretofore fol- 
lowed by the Senate. Is there objection to the present consideration 
of Senate bill No. 1241? 

Mr. COCKRELL. There are only two or three members of the 
Judiciary Committee here, and it is not fair, when a majority of the 
committee reports against a bill that it should be taken up and acted 
on in their absence. 

The PRESIDING OFFICER. Is there objection to the present 
consideration of the bill? 

Mr. WITHERS. I object in accordance with our universal custom. 

The PRESIDING OFFICER. Objection being made, the bill goes 
over. 

HENRY F. LINES. 

The next bill on the Calendar was the bill (S. No. 326) for the re- 
lief Henry I’. Lines; which was considered as in Committee of the 
Whole. 

The bill was reported from the Committee on Claims with an 
amendment, to strike out all after the enacting clause and to insert : 

That the Secretary of the Treasury is hereby authorized and directed to pay to 
Henry F. Lines, late a private in Company B, First Illinois Artillery, the sum of 
$360 in full payment and satisfaction of all his claim, pay, and allowance as a sol- 
dier, and as a military telegraph operator from June 1, 1865, to September 18, 1865, 
both inclusive, and upon such payment to close the account of said Lines on the 
books of his Department. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


WILLIAM WHEELER HUBBELL. 


The next bill on the Calendar was the bill (H. R. No. 2270) to pay 
for expert services relating to the metric system rendered the Forty- 
fifth Congress ; which was considered as in Committee of the Whole. 
It appropriates $350 to enable the Secretary of the Treasury to pay 
the bills of June 18 and June 28, 1878, for expert services rendered by 
William Wheeler Hubbell to the Forty-fifth Congress respecting the 
application of the system of metric weights and measures. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


GEORGE W. SAULPAW. 


The next bill on the Calendar was the bill. (8. No. 1606) for the re- 
lief of George W. Saulpaw; which was considered as in Committee 
of the Whole. It provides for the payment to George W. Saulpaw of 
$7,000, in full compensation for his steamer Alfred Robb, taken by the 
United States for the use of the Government during the late rebellion. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GzorRGE M. 
Apams, its Clerk, announced that the House had appointed Mr. 
Frank Hiscock, of New York, one of the managers at the confer- 
ence on the part of the House upon the disagreeing votes of the two 
Houses on the bill (H. R. No. 6266) making appropriations for the 
sundry civil expenses of the Government for the fiscal year ending 
June 30, 1881, and for other purposes, in the place of Mr. JamEs 
MONROE, excused. 

The message also announced that the House had passed the bill 
(S. No. 1771) to establish post-roads, with an amendment in which it 
requested the concurrence of the Senate. 

The message further announced that the House had passed a bill 
(H. R. No. 6469) to authorize the Secretary of the Treasury to change 
the name of the schooner Rebecca, of Brownsville, in which it re- 
quested the concurrence of the Senate. 

The message also announced that the House had agreed to the re- 
port of the committee of conference on the disagreeing votes of the 
two Houses upon the bill (8S. No. 1509) to accept and ratify the agree- 
ment submitted by the confederated bands of Ute Indians in Col- 
orado for the sale of their respective reservations in said State, and 
for other purposes, and to make the necessary appropriations for car- 
rying out the same. 

The message further announced that the House had agreed to the 
report of the committee of conference on the disagreeing votes of the 
two Houses upon the bill (H. R. No, 6185) making appropriations for 
the legislative, executive, and judicial expenses of the Government 
for the fiscal year ending June 30, 1881, and for other purposes. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolutions; and they 
were thereupon signed by the President pro tempore: 

A bill (H. R. No. 5304) authorizing the changing the name of the 
sloop-yacht America ; , 

A bill (H. R. No. 6237) making appropriations for the construction, 
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repair, completion, and preservation of certain works on rivers and 
harbors, and for other purposes ; 

A bill\(H. R. No. 6467) to change the name of yacht Niantic to that 
of Wildegarde ; 

Aj joiné resolution (H. R. No. 316) granting the use of artillery, mus- 
kets, and tents at the soldiers’ reunion gt Decatur, Illinois ; 

A joint resolution (H. R. No. 322) for the relief of certain persons 
in respect of duties demanded of them upon the import of certain 
articles named therein; and 

A joint resolution (H. R. No. 327) to authorize the Secretary of the 
Navy to loan flags and bunting to the city of Boston. 

REPORTS OF COMMITTEES. 


Mr. BECK, from the Committee on Finance, to whom was referred 
the bill (H. R. No. 6380) for the relief of the estate and sureties of 
John P. Hall, deceased, reported it without amendment. 

Mr. CALL. I ask leave, by request of the Senator from Maryland, 
[Mr. Groome,] who is absent, to make a report from the Committee 
on Pensions. I report the bill (H. R. No. 3980) authorizing the Sec- 
retary of the Interior to place upon the pension-roll the name of Della 
Benner, widow of the late Lieutenant Hiram H. Benner, Company C, 
Eighth Infantry, without amendment, and submit a written report. 

‘The report was ordered to be printed. 

CREDENTIALS, 


‘he PRESIDENT pro tempore presented the credentials of AMBROSE 
KE. Burnsrpz, chosen by the Legislature of Rhode Island a Senator 
from that State for the term beginning March 4, 1881 ; which were 
read, and ordered to be filed. 


BENJAMIN HOLLADAY. 


The PRESIDENT pro tempore laid before the Senate a letter of the 
Postmaster-General, in response to a resolution of the 4th instant, sub- 
mititing copies of contracts entered into between the United States, 
and amount paid on each contract through the Postmaster-General, 
and Benjamin Holladay from J uly 1, 1859, to January 1, 1866, for car- 
rying mails; which was read. 

Mr. CAMERON, of Wisconsin. I desire to give notice, as having 
some connection with the information which has just been given to 
the Senate, that as soon as the pending order, at least the matter 
which will be the pending order at half past one o’clock, is disposed 
of, unless the Committee on Appropriations are prepared to move the 
consideration of an appropriation biil—— 

Mr. DAVIS, of West Virginia. We are ready to go on with an ap- 
propriation bill to-day. 

Mr. CAMERON, of Wisconsin. Very well; then I suppose that 
will take precedence of the pending order. If the appropriation bill 
is considered to-day, and if the bill of which the Senator from Ken- 
tucky has charge granting pensions to soldiers in the Mexican and 
other wars is considered next after that bill and is disposed of, I shall 
move to take up and consider the Dill (S. No. 231) for the relief of 
Ben. Holladay. 

Mr. DAVIS, of West Virginia. That is only a notice. Imovethat 
the communication with the accompanying exhibits be laid on the 
table and printed. 

The motion was agreed to. 

POST-ROAD BILL, 


The PRESIDENT pvo tempore laid before the Serate the amend- 
ments of the House of Representatives to the bill (S. No. 1771) to 
establish post-roads. 

Mr. MAXEY. I move that the Senate concur in the House amend- 
ments. 

The motion was agreed to, 


HOUSE BILL REFERRED. 


The bill (H. R. No. 6469) to authorize the Secretary of the Treas- 
ury to change the name of the schooner Rebecea, of Brownsville, was 
read twice by its title, and referred to the Committee on Commerce. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The PRESIDENT pro tempore. The morning hour is at an end, and 
the Senate proceeds to the consideration of its unfinished business, 
which is the bill (S. No. 1753) granting pensions to certain soldiers 
and sailors of the Mexican and other wars therein named, and for 
other purposes. 

Mr. DAVIS, of West Virginia. Irise to a privileged question. I 
Wish to submit a report from a committee of conference on the legis- 
lative, executive, and judicial appropriation bill. 

_ The PRESIDENT pro tempore. The Senator can submit the report; 
it is his right to do so at any time. 

Mr. WILLIAMS. I understand that that is a privileged question, 

The PRESIDENT pro tempore. It is. 

Mr. WILLIAMS. I¢ does not disturb the regular order at all ? 

The PRESIDENT pro tempore. Not at all. 

The report was read, as follows ; 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 6185) making appropriations for 
the legislative, executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1881, and ‘for other purposes, having met, after full and free 
conference, haye agreed to recommend, and do recommend, to their respective 
Houses as follows; 

That the Senate recede from its amendments numbered 63, 64, 66, and 67. 

That the House recede from its disagreement to the amendments of the Senate 
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4, 25, 26, 27, 
52, 53, 54, 


~ 


, 17, 18, 19, 20, 21, 22, 23, 2 
46, 47, 48, 49, 50, 51, 


H. G. DAVIS, 

W. A. WALLACE, 

WILLIAM WINDOM, 
Managers on the part of the Senate. 

JOHN D. C. ATKINS, 

HIESTER CLYMER, 

JOHN H. BAKER, 
Managers on the part of the House. 

The PRESIDENT pro tempore. The question is, Will the Senate 
proceed to the consideration of the report? Is there objection? The 
Chair hears none. 

Mr. DAVIS, of West Virginia. I will state to the Senate, so that 
it may be understood, that the only question pending previous to the 
last conference was that of the compensation of the employés of the 
Senate and House. It was agreed in conference fully that the Senate 
employés should remain just as they had been heretofore and just as 
the bill was passed by the Senate in every particular. The House, of 
course, regulated their own employés, and the Senate readily acceded ; 
so that all the report means is that the employés remain at their 
present salaries, with the few additions that were made at this session 
by the Senate; nothing new was added by the committee. In that 
respect the bill is just as it was passed by the Senate. 

Mr. CONKLING. And the employés themselves are left as the 
Senate fixed them ? 

Mr. DAVIS, of West Virginia. Yes; in every particular. A few 
additions were made to the bill by the Senate in regard to Senate 
employés, and they remain in the Dill. 

Mr. McDONALD. What are the amendments from which the Sen- 
ate recede? 

Mr. DAVIS, of West Virginia. The Senator from Indiana asks me 
what we receded from. I will say that those items are amendments 
as to the compensation of certain House employés from which the Sen- 
ate conferees recede, leaving the House to fix the compensation of 
their employés as they desire. 

The PRESIDENT pro tempore. 
port? 

The report was concurred in. 

UTE INDIANS IN COLORADO. 


Mr. PENDLETON. Irise toa privileged question. I wish to sub- 
mit the report of a committee of conference. 
The report was read, as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the House to the bill (S. No. 1509) to accept and ratify the agree- 


Will the Senate concur in the re- 


of their reservation in said State, and for other purposes, and to make the neces- 
sary appropriations for carrying out the same, having met, after full and free con- 
Pk bee have agreed to recommend, and do recommend, to their respective Houses as 
follows : 

That the Seriate recede from its disagreement to the amendment of the House 
numbered 2, and agree to the same. 

That the Senate recede from its disagreement to the amendment of the House 
numbered 3, and agree to the same with the following amendment thereto: Strike 
out ‘‘three” and insert in lieu thereof “ five ;” and the House agree to the same. 

That the Senate recede from its disagreement to the amendments of the House 
numbered 4, 5, and 6, and agree to the samo. 

That the Senate recede from its disagreement to the amendment of the House 
numbered 7, and agree to the same with tho following amendment thereto: Strike 
out all after the word “dollars,” in line 15, down to and inclusive of the word 
“iinority ” in line 6 of the amendment ; and the House agree to the same, 

That the Senate recede from its disagreement to the amendment of the House 
numbered 8, and agree to the same with the following amendment thereto: After 
the word ‘‘ vicinity,” in line 4 of the amendment, insert ‘in Colorado ;”’ after the 
word “found,” inline 5 of the amendment, insert ‘on the La Plata River, or in its 
vicinity, in New Mexico ;” and strike outof thesame lines the words ‘‘ elsewhere in 
the State of Colorado;” and the House agree to the same. 

That the Senate recede from its disagreement to the amendment of the House 
numbered 9, and agree to the same with the following amendment thereto: After 
the word “Colorado,” in line 29, insert “if a sufficient quantity of agricultural land 
shall be found there; if not, then upon; ” and strike out of line 29, page 3, the word. 
‘‘and” and insert in line 1, page 4, after the word “ vicinity,” the words “and in 
the Territory of Utah;’’ and the House agree to the same. 

That the House recede from its amendments numbered 23 and 24, and agree to 
that section of the bill. 

That the Senate recede from its disagreement to the amendment of the House 
numbered 25, and agree to the same with the following amendments thereto: Strike 
out all after the word “Jaw,” in line 4 of the amendment, down to and inclusive 
of the word “acre” in line 6; in line 10 of the amendment strike out the words 
“their cash value” and insert in lieu thereof “$1.25 per acre;” in line 12 of the 
amendment strike out the words “invested by the Secretary of the Interior ” and 
insert in lieu thereof ‘ deposited in the Treasury as now provided by law;” in line 
14 of the amendment strike out the words ‘in 4 per cent. bonds of the United 
States ;”’ and the House agree to the same. 

That the Senate recede from its disagreement to the amendment of the House 
numbered 26, and agree to the same with the folowing amendment thereto: In 
line 2 of the amendment, after the word “ lands,” insert ‘ and personal property ;” 
and the House agree to the same. , 

That the Senate recede trom its disagreement to the amendment of the House 


numbered 27, and agree to the same. 
GEO. H. PENDLETON ; 


JOHN S§. WILLIAMS, 
W. B. ALLISON, 

Oonferces on the part of the Senate. 
A. M. SCALES, 


JAS. R. WADDILL, 
RUSSELL ERRETT, 
Conferees on the part of the House. 
The PRESIDENT pro tempore. Will the Senate proceed to the con- 
sideration of this report ? , d 
The question was determined in the affirmative. 
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The PRESIDENT pro tempore. The question now is, Will the Sen- 
ate concur in the report ? 

Mr. INGALLS. It is obviously impossible, by the mere numerical 
recitation of these amendments and statement of the action of the 
House and Senate respectively upon them, to ascertain in what con- 
dition the bill has been left. Will the Senator from Ohio be kind 
enough to state in what respect the bill has been changed from its 
condition when it left the Senate? 

Mr.PENDLETON. Many of these amendments were merely formal, 
and I will not take up time by calling attention to them. In one case 
the word “amongst” in the bill was stricken out and the word ‘‘ to” 
inserted. 

Mr. INGALLS. 
the two Houses. 

Mr. PENDLETON. I say I will not call attention to any formal 
amendments of that kind. The chief embarrassment between the 
two Houses arose out of the disposition on the part of the House of 
Representatives to confine the settlement of these Indians to Colo- 
rado. The agreement that was finally reached by the committee of 
conference was that the settlement of the Southern Utes should be 
made on the La Plata, in Colorado, if sufficient agriculiural lands 
should be found there for that purpose, and, if not, the settlements 
should be made in accordance with the original bill on the adjacent 
lands on the river La Plata, in New Mexic»s. That is the substantial 
amendment that has been made in the bill. 

There was some little difference of opinion as to the distribution 
of the funds that were provided for the benefit of those who were 
sufferers by the massacre; but we found no difficulty in adjusting 
that after it was discovered that the Senate had inserted in the list 
persons who had suffered from the Indians at other times and from 
events not connected at all with the massacre, while one of those 
who did suffer at that time had been omitted. We therefore adjusted 
that difficulty. 

Mr. SAUNDERS. As I understand the Senator, the Indians are 
only to be removed from Colorado on condition that they do not find 
sufticient lands there. 

Mr. PENDLETON. The southern Utes who are to be removed to 
New Mexico are only to be removed in case there shall not be found 
sufficient land in Southern Colorado on which to locate them. I 
believe that those are the material changes in the bill. 

Mr. TELLER. I should like to make an inquiry of the Senator. 
The House put in a provision that the whole proceeds of the twelve 
milion acrés of land should be paid tothe Indians. I -want to inquire 
what was done with that amendment. 

Mr. PENDLETON. The provision which was finally agreed upon 
was that the proceeds of these lands when sold shall be applied to 
reimbursing the United States for all sums paid out or set apart 
under this act by the Government for the benefit of the Indians, and 
also to reimburse for whatever amount of land outside of the reser- 
vation might be given to the Indians, at the rate of $1.25 an acre. 

The Senator will remember that the purchase that was made by the 
Government from these Indians was final. The amendment made 
requires that an account shall be kept, and after an entire reimburse- 
ment by the Government of all its expenses, both the expenses in- 
curred and the price of the land, the balance shall be held in trust 
for the Indians. 

Mr. TELLER. The committee seemed to have agreed to a bill that 
establishes an entire new principle, that recognizes a fee-simple tiie 
in the Indians to the lands. When I attempted to demonstrate the 
case I suppose, if anybody paid much attention to it, it would have 
been clear that these Indians had no title whatever to the land, neither 
title to the soil nor title to the occupation, that this land came to us 
from Mexico, being a part then of the province of New Mexico; that 
the Mexican authorities never recognized even this shadowy, unde- 
fined right to the soil that we do; that they never recognized any 
title in the Indians except as they submitted themselves to the church 
and settled down upon the land. They had exactly the same title 
that a white man had and no more. When we made an agreement 
with these Indians the first time we stipulated that we recognized 
no other title to them in the soil except what they had under the Mex- 
ican law. We repeated that in substance. The next treaties say they 
had not any title, but if they had the highest title known in this coun- 
try with reference to Indians they had simply the right of occupation. 
The conference committee have so framed the bill that the Indian will 
have not only the right of occupation but the fee-simple in the lands. 

It is a matter of no consequence to Colorado more than to any- 
bodyelse. If the Senate is willing, andif the Congress of the United 
States is willing now to proceed upon that theory, it is of no more 
interest to me as a resident of Colorado than it is to the Senator who 
resides in the State of Ohio. I only want to call attention to it so 
that the Senate may understand the theory upon which this bill is 
now proceeding. 

Mr. PENDLETON. I think it will be found that the report of the 
committee of conference and the agreement which they have reached 
does not in any degree affect the question that was so ably argued 
by the Senator from Colorado when the bill was before the Senate. 
In that respect the bill stands exactly as it was left by the Senate. 

The PRESIDENT pro tempore. The question is, Will the Senate 
concur in the report? 

The report was concurred in. 
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I refer to the main questions of difference between 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr, 0. L. 
PRUDEN, one of his secretaries, announced that the President had, on 
the 10th instant, approved and signed the following acts: 

An act (8S. No, 152) for the relief of Thomas Lucas ; 

An act (S. No. 307) for the relief of L. C. Cantwell; 

An act (S. No. 1175) granting an increase of pension to Harrietta 
M. Davis; 

An act (S. No. 1197) granting a pension to Peter Claesgens ; 

An act (S. No. 1281) authorizing the Secretary of the Navy to in- 
POSS cotton cordage into the naval service of the Unite: States; 
an 

An act (8. No. 1560) granting a pension to Aaron Hatcher. 


ORDER OF BUSINESS. 


The PRESIDENT pro tempore. The unfinished business is before 
the Senate, which is the Mexican veteran pension bill. 

Mr. SAUNDERS. LIask the Senator from Kentucky, [Mr. W1LL- 
IAMS, |] who has charge of the bill, to yield in order to allow me to 
call up a bill that will take but a few minutes to have passed. 

Mr. INGALLS. I understood that there was an appropriation bill 
to be taken up at half past one to-day. We were so advised. 

Mr. EATON. I have been waiting for an opportunity to get the 
floor. I move to proceed to the consideration of the deficiency appro- 
priation bill. ; 

The PRESIDENT pro tempore. Does the Senator move to postpone 
the pending order, or does he ask for unanimous consent ? 

Mr. EATON. I move to lay aside informally without prejudice the 
pending order. 

The PRESIDENT pro tempore. That is not thesubject of a motion; 
if must be done by unanimous consent. The Senator from Connecti- 
cut asks unanimous consent that the pending order be laid aside 
informally in order that he may call up an appropriation bill. Is 
there objection ? 

Mr. HOAR. I object. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
objects. The pension bill, then, is before the Senate. It requires a 
motion to postpone it if it isto be postponed. 

Mr. SAUNDERS. I ask the Senator who has charge of that bill te 
allow me to call up a bill which I think will not take more than a 
moment to pass. I am very anxious to have it passed. It is Senate 
bill No. 1819, for the relief of William Bowen. 

Mr. HOAR. I want the pension bill laid aside formally when it is 
laid aside; that is the reason why I object. 

Mr. EATON. I did not hear what the Senator said. 

Mr. HOAR. Isaid my desire was to have the pension bill laid aside 
formally, not informally. That is the reason I object. The Kellogg 
case was laid aside formally, and I do not see why this should not be. 

Mr. HARRIS. To cut off further discussion, I desire to say that if 
the pension bill cannot be laid aside informally by unanimons consent 
Ishall object to any business being done informally; Ishall object to 
the bill designated by the Senator from Nebraska or any other bill 
that may be sought to be taken up by unanimous consent. 

Mr. SAUNDERS. Is there unanimous consent 

Mr. HARRIS. I object. If there is objection to laying aside the 
pension bill of the Senator from Kentucky informally, so that the ap- 
propriation bill may be taken up, object to taking up any other bill 
by unanimous consent. 

The PRESIDENT pro tempore. The Senator from Tennessee objects. 

Mr. EATON. I move to lay aside informally, not formally—— 

Mr. ALLISON and Mr. CONKLING. You cannot do that. 

Mr. EATON. Ivwilltry. I move to lay aside informally the pend- 
ing order for the purpose of proceeding to the consideration of the 
deficiency appropriation bill. 

The PRESIDENT pro tempore. 
aside informally. 

Mr. EATON. Well, then, I move to lay it aside. 

Mr. CONKLING. That is to postpone. 

The PRESIDENT pro tempore. The Senator from Connecticut moves 
to postpone the pending and all prior orders in order that he may ask 
the Senate to take up an appropriation bill. 

The. motion was agreed to, 

The PRESIDENT pro tempore. The Senator now moves to proceed 
to the consideration of the deficiency appropriation bill. 

The motion was agreed to. 





The Senator cannot move to lay it 


CHANGE OF NAME OF STEAMBOAT. 


Mr. CONKLING. I want to make an appeal to the Senator from 
Connecticut, which is that he give way for a single moment to allow 
me to ask consideration of a bid changing the name of a boat in 
whicha good many friends of the Senator and of myself are interested. 
If he will give way for that purpose, I send to the Secretary the bill 
I have in view, reported from the Committee on Commerce, a House 
bill. TIsimply ask to put it on its passage. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 5153) to change the name of 
the steamboat L. Boardman to River Belle. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. ; 

Mr. CONKLING. I wish to submit, to go on the files of the Senate, 
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the papers, showing the propriety of the bill, bringing it within the 
rule. } 


The papers will be filed. 

SOUTHERN CLAIMS COMMISSION CASES. 

Mr. COCKRELL. I desire to make one statement simply to the 
Senator from Connecticut and appeal to the Senate in regard to it. 
The bill (H. R. No. 4435) making appropriations for the payment of 
claims reported allowed by the commissioners of claims under the act 
of Congress of March 3, 1871, and acts amendatory thereof, came to the 
Senate, was referred to the Committee on Claims, and unanimously 
reported back to the Senate favorably, with three slight amendments 
changing the names of the parties to whom certain appropriations 
were to be paid to correspond with the judgments of the commis- 
sioners of claims, the mistakes having been made in the House. 

The following is a statement of the number and total amount of 
claims allowed by the commissioners of claims and provided for in 
House bill No. 4435 and the Senate amendment thereto: 














State. Number.| Amount. 
em eee 
Alabama. .....-. 2-2 on enn ee cnn nn enn st conn ee ten nes cone ennnn= 61 | $21, 400 24 
Arkamngas .--2----00-- 2-2 eo enn e cnn een n cent ewntenseenemen as: 79 | 31,489 33 
Florida ..-..------- enn ee eee ene eee nee n een eee ee erate ee: 5 3, 470 00 
GeOrgia. ....--- 202. --- eee rn eae nme hen eee acc aineimaneni 106 | 38,094 45 
Louisiana. .......-- 22-22 - ne een ee eee rere ee cnen nes prccecee 13 | 12,411 83 
Mississippi ..-..---+--- +20 eee eee e ee ere een e renee neers cee ces 26} 34,201 49 
North Carolina ....---------2 22 eee e ee cee e en eee ene eee e ene: 38 | 14, 784.50 
South Carolina... ...-------0e.cccncence ewes ce sennesecs sence: a7, 5, 910° 25 
TONNESSEO ..--. oo eee e renee nee cee ne en eee 5 146 | 44,515 76 
TEXAS JeaJccn coe t rence ceonnncnahavpa> paeeeasemis 3 1, 720 00 
Virginia ...-.-.---------------- -2-+-+-----+ +--+ cos 55 | 29,272 362 
West Virginia. ......---- 22-22 e eee eens cence eee ee seas 9 5, 677 25 
TOTAL 2 occc.cln env cane se vn citeeeniss es =im on ninuls am mee 650 e wie 508 | 242,947 463 


an aa ee 


This is next to the last, the final report of the southern claims com- 
mission. It isa very important matter to be acted upon; the amounts 
are small, and there is no question about the validity and the correct- 
ness of the bill. I hope that we shall take it up and act upon the 
amendments, and then let the bill go back to the House. 

Mr. CONKLING, (to Mr. Eaton.) They are all democratic States. 

Mr. EATON. Everyone; and therefore I will permit it to come in. 

Mr. CONKLING. There cannot be any objection to that! They 
are all democratic States! 

The PRESIDENT pro tempore. The Senator from Missouri asks unan- 
imous consent that the appropriation bill be laid aside informally in 
order to proceed to the consideration of the bill he has named. 

Mr. DAVIS, of West Virginia. Subject to call. 

Mr. EATON. Subject to call, if it leads to discussion. 

Mr. COCKRELL. There will be no discussion. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H.R. No. 4435) making appropriations 
for the payment of claims reported allowed by the commissioners of 
claims under the act of Congress of March 3, 1871, and acts amend- 
atory thereof. 

The bill was reported from the Committee on Claims with amend- 
ments. 

The first amendment was, in line 197, after the name “ Catharine 
Stapp,” to insert “administratrix of A. J. Stapp, deceased ;” so as to 
make the item read: 

To Catharine Stapp, administratrix of A. J. Stapp, deceased, $160. 

The amendment was agreed to. 

The next amendment was, in line 388, afterthe word “ to,” to strike 
eut “Primus Wilson, senior,” and insert ‘ Leah Wilson, widow of 
Primus Wilson, senior, deceased ;” so as to make the item read : 

To Leah Wilson, widow of Primus Wilson, senior, deceased, the sum of $225. 

The amendment was agreed to. 

The next amendment was, in line 575, after the name “Callen,” to 
insert ‘“ administrator of Isaac B. Janeway, deceased ;” so as tomake 
the item read: 

To A. C. E. Callen, administrator of Isaac B. Janeway, deceased, $166. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

Mr. COCKRELL. There is the same kind of a bill in regard to 
claims allowed by the Quartermaster-General and the Commissary- 
General and reported by the Treasury Department, and they are not 
all in democratic States. Some of them are from the State of Kan- 
sas, some from the States of Missouri, Tennessee, Ohio, and Pennsyl- 
vania. There isno objection to it. The Committee on Claims unan- 
imously recommends the bill withoutany amendment. It is a House 
bill, and I hope it will be acted on. y 

Mr. DAVIS, of West Virginia. The appropriation bill before the 
Senate ought not to be laid aside for anything. The former matters 
that intervened were in the shape of conference reports. 

on PRESIDENT pro tempore. The Senator from West Virginia 
objects. ; 








a DAVIS, of West Virginia. This can follow the appropriation 
bill. 


DEFICIENCY APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 6325) making appropriations to supply deficiencies 
in the appropriations for the fiscal year ending June 30, 1880, and for 
prior years, and for those certified as due by the accounting officers 
of the Treasury in accordance with section 4 of the act of June 14, 
1878, heretofore paid from permanent appropriations, and for other 
purposes, which had been reported from the Committee on Appropria- 
tions with amendments. 

The PRESIDENT pro tempore. Does the Senator from Connecticut 
wish the amendments acted upon as they are reached in the reading 
of the bill? 

Mr. EATON. I think it would be better, if the Senate see no reason 
to differ with me, that we should act upon the amendments as we 
reach them in the reading and therefore I make the suggestion that 
the amendments of the committee be adopted or rejected as we reacii 
them. 

The PRESIDENT pro tempore. That is the usual method, and will 
be observed if there isno objection. Does the Senator wish to address. 
the Senate before the reading commences? 

Mr. EATON. Only a word. I wish to state one fact, that the total 
amount of the bill as it passed the House is $4,392,412.53. The 
amendments made by the Senate Committee on Appropriations are 
$432,312.18, and the deductions amount to $230,557.86, beig a net 
increase of $201,756.32, making the total amount as reported to the — 
Senate $4,594,163.85. I now ask that the reading of the bill proceed. 

The Secretary proceeded to read the bill. The first amendment 
reported from the Committee on Appropriations was in section 1, after 
line 25, to insert: 

SMITHSONIAN INSTITUTION. 

For completing the preparation, with the necessary illustrations, of the report 
of Dr. Emil Bessels, of the scientific results of the Arctic expedition under the 
late Captain C. F, Hall, to be expended under the control of the Smithsonian Insti- 
tution, $3,000. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, 
under the head of “State Department,” in line 36 of section 1, to 
increase the appropriation “to enable the Secretary of State to pro- 
vide for the expenses of the international exhibition on the part of 
the United States Government at Melbourne, Australia, in addition to 
the sum already appropriated for said purpose,” from $6,000 to $8,000. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, 
under the head of “ Treasury Department,” in the appropriations for 
“ mints and assay offices,” in section 1, line 109, after “ 1877 ” to insert 
“being $480.50 ;” so as to make the clause read : 

For fitting up an assay laboratory in the office of the Director of the Mint, the 
balance of the appropriation made for this object by the act of March 3, 1877, being. 
$480.50, is hereby reappropriated. 

The amendment was agreed to. 

The next amendment was, in the clause making appropriation for 
“ public buildings,” section 1, line 139, to increase the appropriation 
“ for the completion of the custom-house, court-house, and post-office 
building, and approaches, at Chicago, Illinois, including steps, grad- 
ing, sidewalks, and paving,” from $100,000 to $125,000. 

Mr. EATON. I ought to say perhaps that where there is a very 
large addition to the amount appropriated by the House if any Sen- 
ator desires an explanation I shall be happy to give it. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, under the head of “ internal reve- 
nue,” in section 1, line 168, to reduce the appropriation “for addi- 
tional amount to pay salaries and expenses of agents and surveyors, 
for fees and expenses of gaugers, for salaries of storekeepers, and for 
miscellaneous expenses, being a deficiency for the fiscal year 1830,” 
from $320,000 to $313,000. 

Mr. EATON. Since the committee acted upon this clause in the bill 
we have received information from the Commissioner of Internal 
Revenue and are satisfied that the deduction of $7,000 ought not to- 
have been made, and that we ought to permit the appropriation to 
stand as $320,000, as the House had it, instead of $313.000. Therefore. 
I move that “13” be stricken out and that “20” be restored. 

The PRESIDING OFFICER, (Mr. Hargis iv the chair.) The ques- 
tion is on agreeing to the amendment of the committee. 

Mr. EATON. I withdraw the amendment at the instance of the 
committee. 

The PRESIDING OFFICER. The Chair understands that the Sen-. 
ator asks that the amendment be rejected. 

Mr. EATON. Ido; I ask that it be disagreed to. 

The PRESIDING OFFICER. The question is on agreeing to 
amendiment of the committee. 

The amendment was rejected. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in the appropriations for miscel- 
laneous expenses of the Treasury Department, after line 233 of sec- 
tion 1, to insert: 

For coal, wood, grates, grate-baskets and fixtures, stoves and fixtures, blowers,. 


coal-hods, hearths, shovels, tongs, pokers, matches and match-safes for the Treas-- 
ury Department, $1,250. 


the 


p 





1880. 


CONGRESSIONAL RECORD—SENATE. 


4AGT 





_ The amendment was agreed to. 

The next amendment was, after line 237 of section 1, to insert: 

For ice, ice-buckets, file-holders, book-rests, labor, clocks and repairs of the same 
for the Treasury Department, $1,250. 

The amendment was agreed to. 

The next amendment was, after line 240 of section 1, to insert: 

For printing and binding for the Treasury Department for the current fiscal 
year, $7,000. 

The amendment was agreed to. 

The next amendment was, in section 1, line 271, to increase the ap- 
propriation “for the repayment to importers the excess of deposits for 
unascertained duties, or duties or other moneys paid under protest, 
including interest and costs in judgment cases,” from $200,000 to 
$350,000. 

The amendment was agreed to. 

The next amendment was in section 1, after line 328, to insert: 

To enable the Secretary of the Treasury to pay for maintaining lights and buoys 
on the Ohio River from the 1st day of July, 1866, to the 11th day of November, 1874, 
the sum of $7,802.98; the same being unexpended balance of appropriation made 
for same purpose in sundry civil appropriation act approved June 20, 1878. 

The amendment was agreed to. 

The next amendment was, after line 377 of section 1, to insert: 

To pay Caroline Grayson for wood furnished in 1864, $135, being claim No. 38683 
in House Executive Document No. 30, Forty-fifth Congress, third session. 

The amendment was agreed to. 

The next amendment was, after line 382 of section 1, to insert: 

To pay William L. Sergeant for wood furnished in 1865, $611, being claim No. 
45859 in House Executive Document No. 30, Forty-fifth Congress, third session. 

Mr. INGALLS. To whom was this wood furnished ? 

Mr. EATON. All three items, this and the preceding amendment, 
and the item from line 372 to line 377, which is not an amendment, 
the appropriation to Blunt and the amendment making an appropri- 
ation to Caroline Grayson, and this amendment making an appro- 
priation to William L. Sergeant, are based on a letter of the Secretary 
of the Treasury, which is as follows: 

TREASURY DEPARTMENT, February 26, 1880. 

Sir: I have the honor to transmit herewith, for the information of your commit- 
tee, copy of a letter addressed this day to the chairman of the House Committee 
on Appropriations, relative to the claims of James G. Blunt, Caroline Grayson, and 
William L. Sergeant, reported to Congress on the 16th of January, 1879, for which 
no appropriation has yet been made. 

Very respecifully, 
JOHN SHERMAN, 
Secretary. 
Hon. H. G,,Davis, 
Chairman Commitiee on Appropriations, United States Senate. 

Then follows a letter from the Secretary of the Treasury to Chair- 
man ATKINS, written at the request of the Senator from Kansas, [ Mr. 
PLUMB, ] which I will read if the Senator wishes. 

Mr. INGALLS. Itisimmaterial. I thoughtit wasa private claim. 

Mr. EATON. I will look and see to whom the wood was furnished, 
so that I may answer fully. I see that the other letter upon which 
the committee acted does not state to whom the wood was furnished. 
It states the fact that the wood was furnished in 1864, payable to 
Caroline Grayson, for $611, to Sergeant on the same page of the execu- 
tive document for the sum affixed to his name, and it winds up with 
the statement that the claims are entirely correct, and recommends 
favorable action on them. I am not able to say to what point the 
wood was delivered. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, under the head of ‘“ Navy Depart- 
ment,” in section 1, after line 463, to insert: 


To enable the Secretary of the Navy to pay for water furnished the marine. 


barracks at Brooklyn, New York, for six months ending June 30, 1879, $207.31. 


The amendment was agreed to. 

The next amendment was, under the head of “Interior Depart- 
ment,” to strike out from line 489 to line 491 of section 1, as follows: 

For publishing the Piennial Register, $2,000; $500 of which shall be additional 
pay to the compiler of said Register. . 

The amendment was agreed to. 

The next amendment was, after line 564 of section 1, to insert: 

To enable the Secretary of the Interior to pay the balance due for rent of that 
part of the Freedman’s Bank building occupied by the Court of Claims, $120. 

The amendment was agreed to. 

The next amendment was, in line 573 of section 1, to insert “ and 
for expenses of special agents employed by the General Land Office 
for the suppression of depredations upon timber on the public lands; ” 
so as to make the clause read: 

PUBLIC-LANDS SERVICE. 


For the settlement of the accounts of receivers of public moneys for expenses 
incurred in examination of timber depredations, under the act of June 3, 1878, and 
for expenses of special agents employed by the General Land Office for the sup- 
pression of depredations upon timber on the public lands, $15,500, or so much 
thereof as may be necessary. 


The amendment was agreed to. 
The next amendment was, in section 1, after line 659, to insert: 


For salaries and commissions of registers of land-offices and receivers of public 
monoys, being a deficiency for the fiscal year 1880, $57,900. 


The amendment was agreed to. 


The next amendment was, in section 1, after line 633, to insert: 

For salaries and commissions of registers of land-offices and receivers of publie 
moneys, being a deficiency for the fiscal year 1878, $8,219.09. 

The amendment was agreed to. 

The next amendment was, in section 1, after line 667, to insert: 

For depredations on public timber for the fiscal year 1878: To pay Joseph G. 
Hester for advertising, $21. 

The amendment was agreed to. 

The next amendment was, in section 1, after line 670, to insert: 

For contingent expenses of local land-offices for the fiscal year 1878: To pay the 
Daily Post Company, of Detroit, Michigan, for advertising, 75 cents. 

The amendment was agreed to. 

The next amendment was, in section 1, after line 674, to insert: 

For replacing furniture in the office of the surveyor-general of Washington Ter- 
ritory, destroyed by the falling of the building in which the office was located, 
being a deficiency tor the fiscal year 1880, $300. 

The amendment was agreed to. 

The next amendment was, under the head of ‘ Indian Bureau,” in 
section 1, after Jine 705, to insert: 

To indemnify the Wyandotte tribe of Indians for loss on sale of bonds May, 1859, 
$11,592.50; for loss on sale of bonds March, i860, $8,130; for money heretofore appro- 
priated in fulfillment of treaty stipulations but transferred to surplus fund, $2,093.51 ; 
for depredaticn claims allowed, $6,293 50; in all, $28,109.51, which amounts shall be 
paid to said Wyandotte Indians per capita. 

The amendment was agreed to. 

The next amendment was, in the appropriations for the Post-Office 
Department, under the head of ‘ Office of Second Assistant Post- 
master-General,” in line 768 of section 1, after the word “ items,” to 
insert “contingent expenses ;” so as to make the clause read : 

For miscellaneous items, contingent expenses, for the present fiscal year for the 
Post-Ofiice Department, $4,000. 

The amendment was agreed to. 

The next amendment was, after line 770 of section 1, to insert: 

For telegraphing, $700. 

The amendment was agreed to. 

The next amendment was, after line 771 of section 1, to insert: 

For keeping of horses and repairs of wagons, $300. 


The amendment was agreed to. 

The next amendment was, after line 773 of section 1, to insert: 

To pay the assistant engineer of the Post-Office Department, additional to his 
compensation for the fiscal year 1880, $100. 

The amendment was agreed to. 

The next amendment was, in line 777, to strike out ‘‘ six” before 
“thousand” and insert “‘twenty-uw0o;” so as to make the clause 
read : 

That the sum of $222,211.92 of the unexpended balances of the appropriations 
for the Post-Office Department for the fiscal year 1879 is hereby reappropriated 
and made available for the following purposes, namely: For transportation on 
star routes, $199,094.05; for letter-carriers, $1,706.61. 

Mr. EATON. I had not examined this printed bill thus far before 
this time. There is an error here: $222,211.92 should be $228,211.92. 
The addition to the $206,000 should be $22,000, so as to make it $228,000. 
Therefore I move that the committee’s amendment be amended so as 
to read, “the sum of $228,211.92” instead of ‘ $222,211.92.” 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The reading of*the bill was resumed. The next amendment of the 
Committee on Appropriations was, after the word “ cents,” in line 78a 
of section 1, to insert: 

For letter-carriers during the month of June, 1879, $22,000. 


The amendment was agreed to. 

The next amendment was, under the head “ judicial,” in section 1, 
line 806, after the word “ witnesses,” to strike out “two” and insert 
“three;” so as to read: 

And for 1880, for fees of jurors, support of prisoners, miscellaneous expenses 
of the United States courts, and for fees of witnesses, $350,000: Provided, That ne 
part of this appropriation shall be used in the payment of general or special dep- 
uty marshals for services rendered at any election. 

The amendment was agreed to. 

The next amendment was, after line 810 of section 1, to insert: 

To enable the Attorney-General of the United States to pay for certain books 
purchased October, 1878, for use of the circuit and district courts held at Frank- 
fort, Kentucky, $505.50. 

The amendment was agreed to. 

The next amendment was, in line 834 of section 1, to increase the 
appropriation “for defraying the expenses of the territorial courts 
in Utah for the current year” from $2,500 to $6,000. 

The amendment was agreed to. 

The next amendment was, after line 846 of section 1, to insert: 

For payment to the heirs of William Selden, late United States marshal for tke 
District of Columbia, the sum of $1,023.28: Provided, That the same shall be found 
due on adjustment of said William Selden’s accounts by the accounting ofticers of 
the Treasury, which is hereby authorized, so as to include his fuil official term. 

The amendment was agreed to. 

The next amendment was, after line 858, to insert: 

To enable the Secretary of the Senate to pay to Charles L. Jones for services as 
messenger of the Senate from the 5th day of July to the 5th day of October, 1879, 
inclusive, $360. 

The amendment was agreed to. " Py + 

Mr. EATON. The heading “Senate” should come in after line 858, 
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instead of after line 862, as printed. 
amendment just adopted. 5 

The SEcrETARY. It is proposed, after line 858, toinsert “Senate,” 
and after line 862 to strike out ‘‘ Senate.” 

The amendment was agreed to. 

The reading of the bill was resumed. Thenext amendment of the 
Committee on Appropriations was, after line 862 of section 1, to in- 
eert: 

To enable the Secretary of the Senate to pay Lewis Winters the per diem of a 
folder in the folding-room of the Senate for the month of April, 1879, so as to in- 
elude him in the provisions of the joint resolution approved June 24, 1879, ‘‘fix- 
ing the date on which the pay of committee clerks, pages, and laborers of the 
House of Representatives, who are paid during the session only, shall begin for 
this session, and for other purposes,’’ $90. 

The amendment was agreed to. 

The next amendment was, after line 873 of section 1, to insert : 

To enable the Secretary of the Senate to pay C. Gautier for services rendered 
before taking the oath, from April 28th to May 12, 1879, at the rate of $1,200 per 
annum, $19.45. 

The amendment was agreed to. 

The next amendment was, after line 875 of section 1, to insert: 

To enable the Secretary of the Senate to pay the salary of the assistant librarian 
of the Senate from June 10 to June 30, 1880, inclusive, at $1,440 per annum, $83.08. 

The amendment was agreed to. 

The next amendment was, after Jine 883 of section 1, to insert : 

To enable the Secretary of the Senate to pay John P. Ringgold for services as 
clerk in folding-reoom from July 1, 1879, to June 30, 1280, $480, this amount being 
the diflerence between the pay of clerk and that of laborer received by him ® 

The amendment was agreed to. 

The next amendment was, after line 889 of section 1, to insert: 

To enable the Secretary of the Senate to pay to the messenger in his office the 
difference between his present pay and that of a messenger or the Senate of the 
United States from July 1, 1879, to June 30, 1880, $144. 

Mr. DAVIS, of West Virginia. That was an error, and the Senate 
ought not to agree to the amendment, 

Mr. VOORHEES. An error in what way ? 

Mr. DAVIS, of West Virginia. This person is not entitled to the 
salary proposed in the amendment. 

Mr. VOORHEES. Ithink there is no error about it. This man 
has carried down fromthe Treasury here in the last two or three years 
three or four millions of dollars in money. He has the most impor- 
tant trust of any man connected with the Capitol. 

Mr. DAVIS, of West Virginia. I wish to say just one word to the 
Senator, and [ do not think he will disagree with me. We have had 
a conference with the House. As the Senator knows, a conflict has 
been going on in regard to salaries, and we finally succeeded in reach- 
ing an agreement. This gentleman’s salary is just where it has been 
all the time from the beginning. ‘There has been no change. 

Mr. EATON. I suggest to my friend to withdraw his objection as 
there are so few Senators here, and not require a vote to be taken. 

Mr. VOORHEES, I will say by way of explanation that the high- 
est trust is placed in the hands of this officer, and he needs the best 
pay of any one. Unless the Senator from West Virginia states that 
the Senate is concluded by conference with the House and that this 
man is embraced in the agreement, I shall at the proper time ask the 
sense of the Senate upon this amendment. 

Mr. DAVIS, of West Virginia. I shall make no objection so far as 
to raise a question here, which may develop an inahjlity to do busi- 
ness, 

The PRESIDING OFFICER. If no objection be made the amend- 
ment is agreed to. The reading will proceed. 

The reading of the bill was resumed. The next amendment of 
the Committee on Appropriations was, after line 895 of section 1, to 
insert : 

To enable the Secretary of the Senate te pay Thomas Neligan the sum of $336, 
due him for services rendered the Senate in 1879 and 1880, to June 30. 

The amendment was agreed to, 

The next amendment was, after line 900 of section 1, to insert : 

To cnable the Secretary of the Senate to pay S. B. Pennebaker for services as 
age in the Senate from December 2, 1878, to April 4, 1879, inclusive, $133.30, it 
eing the difference of pay received by him and that received by the regular pages 

of the Senate. 

Mr, EATON. I desire to ask the Senator from Indiana, who, I be- 
lieve, knows this youth, if there is not a mistake in the name. Is it 
spelled wrongly ? 

Mr. VOORHEES. It is right. I am informed by a person who 
bears the name that it is right. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, after line 907 of section 1, to in- 
sert: F 

To enable the Secretary of the Senate to pay James N. Fitzpatrick and Frank 
C. Harris, under the provisions of the joint resolution approved June 24, 1879, pro- 
viding one month’s extra compensation to discharged employés of the Senate, $175 
and $120 respectively. 

The amendment was agreed to. 

The next amendment was, after line 914 of section 1, to insert : 

To enable the Secretary of the Senate to pay Maurice F, Pilgrim for services as 


messenger of the Senate from December 16 to December 21, 1879, inclusive, being 
for the time between his appointment and the date of his taking the oath, $20. 


The amendment was agreed to. 


It should be placed above the 





The next amendment was, under the head of “ House of Represent- 
atives,” after line 944 of section 1, to insert: 


To enable the Clerk of the House of Representatives to pay the claims herein- 
after named: To pay John N. Reed, $1,215.77; to pay A. D. hanionsan, $534; to pay 
John A. Dugan, $756; to pay E. T. Keightley, $166 66 ; to pay George T. Rogers, 
$180; topay G. V. Hebb, $55; the aforesaid sums being for services rendered during 
the Forty-tifth Congress. 


Mr. EATON. There was a House bill that passed the House and 
we have taken that bill and there were namesin addition. After the 
item allowing Rogers $180 the committee move to insert: 

To Benjamin P. Gaines, $90. 

And after the item for Hebb to insert : 

To pay Charles Ford, $87. 


The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. : 

Thereading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, after line 959 of section 1, to insert : 


To enable the Clerk of the House to pay the telegraph operator of the House for 
the current fiscal year, $100. i . 


The amendment was agreed to. 

The next amendment was, under the head of “Court of Claims,” 
before the word “license,” in line 981, to strike out “ free ;” and after 
the word “ hereafter,” in the same line, to insert “as has been agreed 
upon between the parties;” so as to make the clause read : 


For the payment of a judgment of the United States circuit court for the district 
of Connecticut in favor of William H. and George W. Miller and against Colonel 
James G. Benton, United States Army, commanding the Springfield arsenal, 
$18,792.52, for the use of the said Millers’ patent cartridge-extractor: Provided, 
That the said Millers, upon the payment of said judgment, deliver in exchange a 
license to use said patent hereafter, as has been agreed upon between the parties. 


The amendment was agreed to. 


The next amendment was, in section 2, under the head of “ State 
Department,” after line 18, to insert : 


To compensate B. R. Lewis, appointed consular agent in China in 1872, and to 
reimburse him for expenses incurred by him while proceeding to and awaiting the 
opening of the port under the instructions of the Department of State, $550. 


The amendment was agreed to. 


The next amendment was, under the head of “Interior Depart- 
ment,’ in section 2, after line 217, to insert: 


For relief of persons for damages sustained by certain bands of Sioux Indiznas 
for 1873 and prior years, $128. 


The amendment was agreed to. 

The next amendment was, under the head of “War Department,” 
in line 250 of section 2, to insert “ $61,858.95 ;” in line 252, after the 
word “Michigan,” to insert “$347.60;” and in line 253, after the 

‘word “ Pennsylvania,” to insert “ $39,005.78; in all;” so as to make 
the clause read : 


For refunding to States expenses incurred in raising volunteers in the State of 
New York, $61,858.95 ; State of Michigan, $347.60; State of Pennsylvania, $39,005.78; 
in all, $101,212.33. 


The amendment was agreed to. 


The next amendment of the Committee on Appropriations was to 
strike out section 3, in the foilowing words: 


Sec. 3. That the sum of $221,257.86 be, and the same is hereby, appropriated, out 
of any money in the Treasury of the United States not otherwise appropriated, to 
pay the Miami Indians of Indiana the principal sum to become due them on the 
ist day of July, 1880, in accordance with the amended fourth article of the treat: 
concluded with said Indians on the 5th day of June, 1854, and ratified on the ath 
day of August, 1854. 

That the Secretary of the Interior shall appoint a competent and proper person 
to take a census and make a list of the Miami Indians residing in Indiana or else- 
where who are entitled to participate in the distribution of said principal sum, as 
provided by article 4 of the treaty that was made between the United States and 
the Miami tribe of Indians on the 5th day of June, 1854, as amended by the Senate. 
When said census shall be so made, it shall be the duty of the person’so appointed 
to make such enumeration and list to report the same to the Secretary of the In- 
terior, distinguishing in his report between males and females, and between those 
over twenty-one years of age and those under twenty-ono years of age, which list 
so made, when approved by the Secretary of the Interior, shall stand as the true 
list of the persons entitled to share in the payments provided for in this act; and 
each person named in said list shall be entitled to receive the same amount, irre- 
spective of age or sex, payments for minors to be made to the guardians legally 
appointed, as hereinafter provided, under the laws of the State or Territory in 
which said minors reside. The person appointed to make such enumeration and 
list shall, before entering on such duty, take and subscribe an oath that ho will 
make a true and correct enumeration and report of said Indians according to the 
best information he can obtain, said oath to be administered and certified to by a 
United States commissioner or a clerk of a court of record, and he shall receivéas 
his compensation therefor the sum of $5 per day, and his actual and necessary 
traveling and other expenses while engaged in said duty, not to exesed $3.0: Pro- 
vided, That no persons other than those embraced in the corrected list agreed upon 
by the Miami Indians of Indiana, in the presence of the Commissioner of Indian 
Affairs in June, 1854, comprising threo hundred and two names as Miami Indians 
of Indiana, and the increase of the families of the persons embraced in said cor- 
rected list, shall be recipients of the money hereby appropriated. 

‘That the Secretary of the Interior shall appoint some suitable persen as an agent 
of the United States to make payment to each of said Miami Indians who is more 
than twenty-one years of age, whose name shall be borne cn the list prepared as 
aforesaid, the amount that he or she, as the case may be, shall be entitled to 
receive, and he in like manner shall pay to the guardian of each minor whose name 
shall appear on said list the amount that said minor shall be eutitled to receive. 
Provided, however, That no payment shall be made to any guardian as such until 
he produce and deliver to the agent from whom he shall receive such payment the 
certificate ot the judge of the court, attested by the seal of the same, certifyin 
that such guardian has been duly appointed and qualified as such, and given bond, 
secured by unencumbered freehold surety, in the penalty of not less than three 
times the amount he shall receive from the United States on account of the pay- 
ment so to be made for the benefit of said ward, which certificate shall be filed by 
said agent at the time of making his report and final settlement. A copy of said 
list so prepared as aforesaid shall be furnished to said agent for his guidance inthe 
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performance of the duties aforesaid by the Secretary of the Interior. Said agent 
shall take the receipt of the persons so pale, attested in such manner as the Secre- 
tary shall prescribe, which receipt shall be a voucher for said agent in the final 
settlement of his accounts. Said agent shall receive, in full compensation for his 
services and ee incurred required by the provisions of this act in receiving, 
disbursing, and accounting for the money hereby appropriated, a sum equal to 
3 of 1 per cent. on the amount that he shall receive. 

The agent so appointed to make said payment shall, before entering on such 
duty, take and subscribe an oath before some United States commissioner or the 
clerk of some court of record for the faithful performance of the duties imposed 
by the provisions of this act, and make and execute a bond payable to the United 
States in such penalty and with such security as the Secretary of the Interior shall 
and may require and approve. 

That there shall be, and hereby is, appropriated, out of any money in the Treas- 
ury not otherwise appropriated, the sum of $2,000, or so much thereof as shall be 
necessary, to pay the agent whom the Secretary of the Interior shall appoint, for 
the services and expenses required under the third section of this act. 

The amendment was agreed to. 

The next amendment was, in section [4] 3, in line 2, after the word 
“and,” to strike cut “orphans” and insert “children ;” in line 3, 
after the word “ at,” to insert “‘ Point; ” and in line 6, after the word 
“the,” to strike out ‘Superintendent of the Life-Saving Service” 
and insert ‘‘ Secretary of the Treasury in equa! portions between the 
widows aforesaid and the children under sixteen years of age ;” so 
as to make the section read: 

Src. 3. That there shall be, and is hereby, appropriated for the relief of the wid- 
ows and children of the surfmen who recently perished at Point.Aux Barques, 
Lake Huron, under orders of the Life-Saving Service, in the effort to save life and 
property, the sum of $1,000, to be distributed under the direction of the Secretary 
of the ‘lreasury in equal portions between the widows aforesaid and the children 
under sixteen years of age. 

The amendment was agreed to. 

The PRESIDING OFFICER. The amendments of the Committee 
on Appropriations have been acted on. The bill is still open to 
amendments. ; 

Mr. EATON. Iam authorized by the Committee on Appropriations 
to offer the following amendments, to come in after line 889 of sec- 
tion 1, on page 37: 

To enable the Secretary of the Senate to pay Thomas C. Quantrell, under the pro- 
visions of the joint resolution approved June 24, 1879, providing one month’s pay to 
discharged employés of the Senate, $120 and $56 for fourteen days’ service as mes- 
senger to the Senate from March 6, 1879, to March 19, 1879. 


The amendment was agreed to. 

Mr. GARLAND. I wish to offer this amendment, to come in on 
page 36, atter line 853: 

To pay James F. Fagan, late marshal of the western district of Arkansas, $2,116.27, 
the amount found to be due him as such marshal at a trial had in the United States 
district court for the western district of Arkansas at the July term thereof in 1879, 
in a suit by the United States on his official bond as such marshal. 

Fagan was marshal of the western district of Arkansas under the 
appoiniment of General Grant, and after his term of office expired 
the United States instituted a suit in the district court on his official 
bond for an amount alleged to be due to the United States that Fagan 
had failed to payover. Fagan appeared in the snit and pleaded among 
other things an offset. A long trial, taking nearly two weeks, occurred 
in the court, presided over by Judye Parker, the suit being prosecuted 
by Mr. Clayton, the attorney for the district, who has held his office 


‘for four or five years and proved himself to be an acceptable district 


attorney, and after that long and exhaustive trial it was ascertained 
by the verdict of the jury that instead of Fagan owing the United 
States the United States owed Fagan on his transactions as marshal 
the sum stated in the amendment. 

The finding of the jury was entered of record as a matter of course, 
and that was all that could be done. No judgment could be recoy- 
ered against the United States for that amount of money. Of course 
if it had been a proceeding between individuals ajudgment could have 
been rendered on the plea of set-off in favor of Fagan; but all that 


_ the jury could do was to find that the United States owed Fagan, and 


the court could not render any judgment upon that finding. Under 
the act of Congress, and under the decisions of the Supreme Court, 
the last of which I hold in my hand, in 11 Wallace, it is legitimate 
for the jury to find that the United States owes the money, but the 
court cannot render judgment on the finding, and the Supreme Court 
holds in the decision to which I allude that no court can render a judg- 
ment against the United States now except the Court of Claims, 
unless there is a special act conferring jurisdiction for that pur- 
ose. 

y A full trial was had, and all the accounts of Fagan with the United 
States were examined critically and minutely, and the jury under 
the instructions of the judge ascertained this amount to be due to 
Fagan. The Government, as the record shows, made no exceptions, 
took no appeal, asked no review upon any question of law decided 
‘by the court. The finding was transmitted to the Department. The 
Department recognizes the finding, as it does in ali cases of that 
sort, but says in its letter before the committee that it does not feel 
itself called upon to make any recommendation about it. As a 
matter of course, it is not a judgment against the Government, but 
it is a finding that the Government is in default that much to Fagan, 
and the whole matter is transmitted to Congress for its disposal as it 
sees proper. 

Yon have the verdict of twelve men placed upon the court records 
that the United States owes Fagan this two thousand and odd dollars 
as specified in the amendment. There are only two ways Fagan can 
get this money: either by an appropriation by Congress, or by hay- 





ing a special bill passed to send him to the Court of Claims and put 
him through that tribunal, involving a delay of two or three years 
and the cost of lawyers’ fees, &c. Which will Congress do? There 
is no law now under which Fagan can go into the Court of Claims. 
If Congress sends him to the Court of Claims, Congress has to pass a 
special act conferring jurisdiction. The general act as to the juris- 
diction of the Court of Claims will not put him in the court. He 
might as well go to the District court of this District ; he might as 
well go to the district court in the western district of Arkansas, and 
he might as well go to the Court of Queen’s Bench in England, so far 
as the jurisdiction is concerned, unless when he is sent there a special 
act is made broad enough to give them jurisdiction of this particular 
case. 

The jury fonnd simply that on the transactions growing out of the 
marshal’s operations the United States owes Fagan this money. Con- 
gress must appropriate the money now or it must compel him to pre- 
sent a bill for his special relief, and have it referred to the Committee 
on Claims or the Committee on the Judiciary or the Committee ou 
Finance to make him go through that process, or send him under a 
special act to the Court of Claims. 

There can be no doubt as to the finding. The Government took no 
exceptions. TheGovernment filed no motion for a new trial, and the 
Department very properly say, “We know nothing about it except 
the finding, and we transmit it to Congress.” Here is the correspond- 
ence. It isnot worth while to take up the time of the Senate in read- 
ing it. Since then the attorney, Mr. Clayton, addressed a letter to 
Mr.’Fagan, in which he says: 

I do not think it would be proper for either the judge or myself to address alet- 
ter to the Department on this subject unless upon their request. 

He is right about that. Fagan asked him to write to the Depart- 
ment in reference to it. 

That you are entitled to this money I am satisfied, and so wrote the Solicitor. As 


a matter of simple justice I sincerely hope you will succeed in getting what I am 
satisfied is justly due you. 


This is the attorney who tried the case for the United States, against 
whom as a good lawyer and as a faithful representative of the Gov- 
ernment that he represents there never has been a charge orashadow 
of a charge. 

Now let me ask the Senate what are they going todo? The So- 
licitor-General, in his letter that I have before me, says the money is 
due Fagan; the Department says it, but it does not feel called upon 
to estimate for it; there is the verdict of the jury for Congress to pass 
upon. The amendment comes within the rule; it was offered and 
referred to the Committee on Appropriations. The committee for 
some reason did not include it in the bill. I have presented it to the 
Senate. Ido not want Mr. Fagan submitted tothe process of coming 
here with a bill for his special relief and having the matter reinves- 
tigated, or to go to the Court of Claims and spend all his money to 
employ lawyers. 

Mr. EATON. Having charge of the bill, perhaps I hardly can give 
my approval to permitting this matter to be heard at aJl because it 
is clearly out of order. It is not offered on the estimate of any De- 
partment of the Government, or any officer of the Government; it is 
not here by the action of any authority of the Senate in the shape of 
a committee; but I did not interpose the point of order, and I will 
not do it now. 

It was the opinion of the committee, a unanimous opinion, that we 
ought not as an appropriation committee to appropriate the money of 
the United States tor a claim that did not receive the anprobation of 
any Department or officer of the Government of the United States. 
If this gentleman has a good claim, let him pursue the ordinary course 
which is pursued by other creditors of the Government. Ihave never 
seen or heard a@hything of the like before, but my friend from Arkan- 
sas says that the United States attorney took no exceptions and no 
appeal. How could he take an appeal? An appeal from what? 
There was no legal question involved that he could appeal from here. 
The only question to be tried by that jury was, was this man in vio- 
lation of his bond? He was tried upon that question and acquitted, 
and that should have been the end of it in my judgment. At all 
events, the district attorney had no power to appeal. Could he ap- 
peal to have the United States go into another United States court in 
thismatter? It strikes me that he could not doit. Tam inclined to 
the opinion that the Appropriations Committee are right, and that 
this gentleman should seek his remedy in the way that my friend 
from Arkansas has suggested. 

Mr. GARLAND. I thought the practice here resorted to was so 
common that I did not deem it necessary to call attention specifically 
to the ease in which the Supreme Court has passed upon the question, 
because really it is elementary logic to any lawyer. I am astonished 
that the Senator from Connecticut says he never knew any such thing 
before. Now, I will read a little from the case in 11 Wallace that 
I had reference to, so that there may be no mistake about it. But 
before I do that, as a matter of course if there is an intimation that 
there is a question of order I know enough about the rules to know 
that the amendment is not strictly in order; and if that point is made 
1 quit; but the Senator from Pennsylvania told me the committee had 
specially agreed that the point of order should not be made on this. 

Mr. EATON. It has not been made. 

Mr. GARLAND. Very well. May I call the attention of the Sen- 
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ator from Connecticut to the decision in Case vs. Terrill, 11 Wallace, 
201, where the Supreme Court says: 

It is strange that in any court professing to administer the English system of 
equitable jurisprudence such a decree could be rendered against any one not made a 
party to the suit, and who had in no manner appeared in the case ; and it is almost 
incredible that in any Federal court of this Union, except the Court of Claims, a 
moneyed judgment could be rendered against the United States. 

The contrary has been so repeatedly decided that it is a waste of time to reargue 
the proposition, which will be found fully asserted in the recent cases of De Groot 
vs. United States, United States vs. Eckford, The Siren, and The Davis. In the 
case of United States vs. Eckford it was held— 

Now here is the point— 
that, although in a suit in which the United States was plaintiff— 

She was plaintiff in this suit against Fagan— 

a set-off could be pleaded and allowed— 

Fagan pleaded the set-off and it was allowed to the extent named— 
yet no judgment could be rendered for a balance found to be due to the defendant 
by the verdict of the jury, either in the circuit court, where the case was tried, or 
in, the Court of Claims, where suit had been brought on the verdict. 

He is permitted to plead the set-off, and it may be allowed. In 
this case the jury allowed the plea to the extent of over $2,000, That 
was as faras theycould go. The court could not render a judgment 
on that finding, nor could the Court of Claims. So if you send Fa- 
gan to the Court of Claims you have got to draw a special act for 
that purpose to give the court full jurisdiction of the matter. 

Now, you have all the facts before youas tothe verdict rendered. The 
plea having been offered and the allowances made by the jury, what 
is the use, in the name of common sense, of sending Fagan baek to 
another Congress for relief, or of sending him to the Court of Claims 
tor a special investigation there? 

The Senator from Connecticut is mistaken when he says this is a 
new proceeding. There are four cases besides this four which I have 
read cited by the Supreme Court. Such a finding gives Congress 
something to acti upon, instead of sending a roving commission over 
the country to look into these facts. You may send him to the Court 
of Claims and you may send him to all the Congresses that may suc- 
ceed this Congress, but you will never get the case in any better or 
more judicial form than you have it now, and with due deference to 
the committee I think the Senate should allow this amendment and 
appropriate this money. 

ir. EATON. Isuppose the plea of set-off goes just this far and no 
farther, and is allowed for that purpose and no other, and that is to 
show that there is no indebtedness. That is all. That is the end 
of it. 

Mr.GARLAND. But the Senator is mistaken. 
says they may allow—— 

Mr. EATON. May allow what? 

Mr. GARLAND. May allow his claim for the set-off against the 
claim of the United States. 

Mr. EATON. I donot know that it goes any further than the claim. 

Mr. GARLAND. The Supreme Court says so. 

Mr. EATON. Perhaps it does. 

Mr. GARLAND. No “perhaps” about it. I read it. 

Mr. EATON. The Senator did not read the whole of that. 

Mr. GARLAND. I read it all, 

Mr. EATON. Then it does not cover the ground. 

Mr. GARLAND. Well, let us see: 

In the case of United States vs. Eckford it was held that, although in a suit in 
which the United States was plaintiff, a set-off could be pleaded and allowed— 

Mr. EATON. I heard that. 

Mr, GARLAND. It says: 

A set-off could be pleaded and allowed— 

They may allow it entire, or they may allow it in part— 
yet no judgment could be rendered for a balance found to be due. 

That is the precise language. Nobody can mistakélthat. Here the 
jury did find the balance of two thousand and odd dollars to be due, 
but the court could render no judgment upon it because they were 
forbidden to do it under the act of Congress, and no court has been 
authorized with special jurisdiction to give this judgment. It is an 
amount found due; it is only a question of whether you will turn 
him out of ove door to come in at another. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Arkansas, [Mr. GARLAND. ] 

The amendment was agreed to. 

Mr. MCMILLAN, I offer the following amendment, to come in 
between lines 920 and 921 of section 1, on page 38: 

To J. J. Noah, for thirty-one days’ clerical service rendered the Senate Commit- 
oe pttery Affairs, being trom March 18 to April 18, 1879, inclusive, at $6 per 

Mr. EATON. Onconsultation with the chairman of that committee, 
the Committee on Appropriations believe that the amendment ought 
to be allowed, and therefore no point of order will be made. 

The amendment was agreed to. 

Mr. McDONALD. I offer an amendment, to come in at the end of 
line 920 of section 1: 

To pay Charles R Faulkner for services as messenger from the Ist day of April, 
1879, to the 2d day of July of same year, $360. 

Mr. EATON. The committee have no doubt, on consultation with 
the Sergeant-at-Arms and the Senator from Indiana, that that amend- 
ment is entirely proper. 

The amendment was agreed to, 


The Supreme Court 


Mr. DAVIS, of Mlinois. I sent an amendment to the committee 
which they have not allowed, and I now present it to the Senate. 
After line 920 of section 1 I move to insert: 

To enable the Secretary of the Senate to pay to George T. Howard the differ- 


ence between his pay as a mail-carrier and that of a messenger of the Senate of the 
United States from July 1, 1878, to June 30, 1879, $240, 


Mr. EATON. I raise the point of order on that. It comes from no 
committee. It has been considered by the Committee on Appropria- 
tions and rejected. 

Mr. DAVIS, of Illinois. It was sent to the Committee on Appro- 
priations. 

Mr. EATON. That alone does not make it in order. 

The PRESIDING OFFICER. The Chair understands the Seuator 
from Connecticut to raise the point of order that this amendment is 
reported by no committee of the Senate and is not estimated for by 
any head of a Department. The Chair is bound to sustain the point 
of order. 

Mr. TELLER. I want to be heard on this question of order. I 
understand that if such an amendment has been referred to the Com- 
inittee on Appropriations one day before the bill is reported a Senator 
has the right to present it. Is not that in order under Rule 28 ? 

The PRESIDING OFFICER, (Mr. INGALLsin the chair.) The Sen- 
ator has the right to appeal from the decision of the Chair. 

Mr. TELLER. I will not appeal. 

Mr. DAVIS, of West Virginia. It must come from acommittee; and 
even if it is from a standing committee it has to be referred one day 
in advance to the Committee on Appropriations. 

Mr. DAVIS, of Illinois. I think it ungracious in the committee, 
when they have allowed half a dozen claims like this, to reject this. 

Mr. DAVIS, of West Virginia. I think the Senator from Illinois 
is mistaken. I think thereis not one. My judgment is that there is 
not a single claim like this on the bill. 

Mr. DAVIS, of Illinois. My dear sir—— 

Mr. DAVIS, of West Virginia. Will the Senator point out one like 


it? 
Mr. DAVIS, of Illinois. Here: 


To enable the Secretary of the Senate to pay to the messenger in his office the 
difference between his present pay and that of a messenger of the Senate of the 
United States from July 1, 1879, to June 30, 1880, $144. 

Again: 

To enable the Secretary of the Senate to pay John P. Ringgold for services as 


clerk in the folding-room from July 1, 1879, to June 30, 1880, $480, this amount be- 
ing the difference between the pay of clerk and that of laborer received by him, . 


Mr. DAVIS, of West Virginia. That is for the current year. The 
Senator’s amendment is for a previous year. 
Mr. DAVIS, of Illinois. Here is another: 


To enable the Secretary of the Senate to pay S. B. Pennebaker for services as 
page in the Senate from December 2, 1878, to April 4, 1879, inclusive, $133.30. 


Away back. 

Mr. DAVIS, of West Virginia. Service unpaid. 

Mr. DAVIS, of Illinois. ‘“ It being the difference of pay received by 
him and that received by the regular pages of the Senate.” 

Mr. EATON. All this is out of order. The point of order was sus- 
tained. 

Mr. CONKLING. I will appeal from the decision of the Chair te 
enable us to understand what this is. Now it is in order to discuss it. 

Mr. DAVIS, of Illinois. Mr. Howard was tke messenger of the Pri- 
vate Land Claims Committee. He was told by the Sergeant-at-Arms 
that he would receive the full pay that the messenger to that com- 
mittee was allowed. However, he only received pay as a mail-car- 
rier, and there are $240 to which he was entitled, which he has neyer 
received. That is the case. 

Mr. COCKRELL. Why did he not receive it ? 

Mr. DAVIS, of Illinois. He did not get it like other persons. 

The PRESIDING OFFICER. The question is, Shall the judgment 
of the Chair stand as the judgment of the Senate? 

Mr. DAVIS, of West Virginia. The way I understand this case is 
this: There are, I suppose, fifty other just such cases. It is well 
known that there are and have been since I have been in the Senate 
a number of men doing messengers’ duties who are on what is termed 
the skilled laborers’ roll, There are not sufficient messengers for all 
the committee-rooms. This gentleman happened to be one of them 
two years ago. Now I suppose there are twenty others for that same 
year in precisely the same position. He was put on the roll then as 
a skilled laborer and did a messenger’s duties. Since then he has 
been promoted to a full messengership, as many others have been in 
the same way. He was put there probably at his own request—glad 
to be there, so as to be in the line of promotion. The case was pre* 
sented to the Committee on Appropriations, and they considered it, 
and would have been glad if they could agree consistently to give 
him additional pay for a year ago, for that iswhatitis. It isnothing 
else than that. He is now a full messenger, and I think he ought to 
be satisfied. 

Mr. CONKLING. May I inquire who made the point of order? 

The PRESIDING OFFICER. The Senator from Connecticut, [Mr. 
EATON. } 

Mr. CONKLING. Then I shall appeal with some confidence to that 
Senator to withdraw it, and I do it for this reason: The Senator from 
Arkansas in his persuasive way offered an amendment here much 
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larger in amount than this, and much less simple in its character. 


- No point of order was made against him. 


Mr. EATON. Let me say to the Senator from New York that the 
Committee on Appropriations—— 

Mr. CONKLING. J will yield to my friend inamoment. Two or 
three other amendments have been offered which were out of order, 
but no point was made against them. Now I suggest to the honor- 
able Senator from Connecticut—and if the suggestion is a fair one I 
know he will adopt it because he always is very fair—that he ought 
not to insist upon his point of order against the Senator from Illi- 
nois, but onght rather to withdraw that point and give notice, if he 
thinks such his duty, that he will make a point of order against any 
other amendment offered to this bill which is offensive to a point of 
order. That will be I think fair and will not be invidious; but I 
submit to the honorable Senator from Connecticut that when other 
amendments have been tolerated and no point of order leveled at 
them, and the Senator from Iinois-has offered an amendment simple 
in character without any notice having been given by the committee 
before he offered it that they would object to it, this might be re- 
ceived. It would bea little more agreeable I am sure to the Sen- 
ator from Connecticut, who likes to do a thing which is just and 
generous, to give notice to me and to all other Senators who have 
not offered amendments that if we do offer them and encounter an 
objection in the rules, he will insist upon it, rather than to insist upon 
his objection in the case of a Senator who has offered no amendment 
before and who has offered now an amendment involving a small 
amount in which he feels considerable interest, and an amendment 
which is simple in its character, which will not detain the Senate, 
but on which we can readily vote intelligently in a very short time. 
Therefore I ask the Senator to withdraw his point of order, and mean- 
while I will withdraw my appeal from the decision of the Chair. 

Mr. THURMAN. Myr. President, I ought to say something on this 
matter, because I know more about it perhaps than any Senator in 
thebody. Iwas chairman of the Committee on Private Land Claims, 
and Mr. George T. Howard was, if I recollect aright, borne on the 
rolls asaskilled laborer; but that committee needed a messenger, and 
at the instance of the committee he was assigned as messenger for 
the committee, but he not only performed the duties of messenger for 
the committee, he performed the duty of one of the doorkeepers in 
the gallery, and did everything that any messenger of the Senate did, 
and with the expectation that he would be paid the difference be- 
tween the pay of a skilled laborer and that of messenger, and as lam 
told witha promise on the part of the Sergeant-at-Arms that he 
would recommend that that thing be done. I know that he per- 
formed those duties. I know that he performed them to the entire 
satisfaction of every member of that committee. Iknow that he per- 
formed them so well that every member of that committee, if 1am 
not mistaken, and I donot think I am, joined in recommending his ap- 
pointment as messenger when there was a chance for his promotion ; 
and I undertake to say that no more meritorious man is in the serv- 
ice of the Senate. I do hope my friend will not insist upon his point 
of Late but will let this little sam, which is fairly and honestly due, 
be paid. ; 

Mr. HEREFORD. I will say that #f this is fair in the present 
ease—and I do not say it is not fair—there are several persons in 
identically the same condition for this year and the last. 

Mr. CONKLING. But will the Senator allow me to remind him that 
it will be no better for them if justice is not done in this one case? 

Mr. HEREFORD. Put them all together and there will be more 
justice done. 

Mr. CONKLING. But they will suffer no injustice because this one 
gets his due. 

Mr. HEREFORD. Iam not objecting to this; but I should like to 
have the same provision applied to those who were paid simply as 
laborers and who were performing the duties of messengers to com- 
mittees. 

Mr. HOAR. I desire to ask a question of the Senator from Ohio, 
the answer to which may perhaps tend to induce the Senator from 
Connecticut to withdraw the point of order. If this point of order 
be insisted upon, would it not be entirely competent for the Senate 
by a simple resolution, on the motion of any Senator, to order this 
man to be paid from the contingent fund of the Senate? If that be 
trae, would it not be better to let it go into this bill without objec- 
tion ? 

Mr. EATON. That is rather inthe nature of a threat: “If you do 
not do it we will get this money some other way.” 

Mr. President, 1 know very many of the gentlemen about the Sen- 
ate here that take care of the committee-rooms. So far as I know, 
they are all good men. I know this person is a very reputable man 
and a very good officer. There are half a dozen others that I could 
name who are in precisely the same position. 

Mr. DAVIS, of Illinois. When the Senator from Arkansas was 
speaking, it was the first time I heard it suggested that this point of 
order would be made. 

Mr. EATON. I desire to say this because I mean to be just in this 
matter: The Senator from Arkansas was told by the committee he 
should have the opportunity of presenting his amendment. Thecom- 
mittee said also—because they had not time at the moment nor was 
the information quite complete enough in regard to certain matters— 
to the Senator from Tennessee [ Mr. HARRIS] that we should with great 
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pleasure ask him to come before us in regard to certain District of 
Columbia matters. But there are a dozen of these gentlemen whose 
friends stand ready to offer amendments to increase their salaries. I 
think I must insist on the point of order. We may as well apply it 
in this case and stop the business. 

Mr. TELLER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from New York 
insist on his appeal from the decision of the Chair? 

Mr. CONKLING. Only to enable the Senator from Colorado to 
address the Senate if he wishes. 

Mr. TELLER. No; I wish to offer an amendment. 

Mr. CONKLING. I withdraw the appeal. 

Mr. TELLER. For fear somebody will make a point of order on 
me, perhaps I had better state what I propose before I offer my 
amendment. 

Some time ago, when the diplomatic and consular bill was before 
the Committee on Appropriations, I sent an amendment to the 
committee asking an appropriation of $545.50 to pay a debt due 
to citizens of France from the late Henry O. Wagoner, late con- 
sular clerk at Lyons, France, caused by the sickness and death of the 
said Wagoner. Isent at that time a letter from the State Depart- 
ment stating how this debt had been created, on account of the sick- 
ness of Mr. Wagoner. That letter now I believe cannot be found by 
the clerk of the committee, but the members of the committee I 
think read the letter at that time, and there is no question as to what 
it contained. 

Now I have here an amendment to this present bill of the committee 
to appropriate $545.50 to pay these debts. 

Of course these people have no legal claim against the United 
States. Mr. Wagoner was consular clerk at Lyons, a young man of 
about twenty-four or twenty-five years of age, whose father was a 
citizen of Colorado, as was the young man when he was appointed, 
and it is about the only appointment in the foreign service that ever 
was accredited to Colorado. The father of this young man is avery 
poor man, a man who had given his son, the only son he had left, a 
very excellent education. I will venture to say that in the public 
service, for his age, there was not a more accomplished young man 
than this Mr. Wagoner. He spoke several languages fluently, and 
was 2 very fine scholar in every department. He was actually for a 
good deal of the timethe consul. The acting consul was absent at one 
time in Germany and one time in the United States, and this young 
man attended to the whole business, and I thought when a new con- 
sul was appointed under every rule of the service he ought to have 
been made consul, but the proper authorities did not make him con- 
sul but allowed him to remain a consular clerk on a salary of $1,200. 
Something like a year and a half ago he sickened, and during his sick- 
ness, which ran over a period of perhaps a couple of months, an in- 
debtedness of $545 was incurred. These French citizens look to the 
United States for this money. They have sent here to the State De- 
partment their claims, but there is no provision, Iam told at the State 
Department, for paying them except by an appropriation of this kind. 

Iam told that there are very many precedents for action of this kind, 
and there is one within the recollection of all. When our minister, 
Mr. Taylor, died, we paid the debts he had incurred, among other 
things. Of course this young man was buta clerk, but I venture to 
say that he filled the office and position of consular clerk with as 
much ability in the place that he occupied as Mr. Taylor filled that 
of minister, and if we were under a moral obligation to pay the debts 
of our minister we are equally under a moral obligation to pay the 
debts of our consular clerk. 

The old gentleman in Colorado is one of the men who, if he can 
dispose of the few things that he has got left—and I doubt if they 
would amount to enough to pay this $500—will pay it. He has so 
much pride in his son’s character and reputation that he will part 
with the last thing in the world that he has got to pay this debt. I 
doubt whether he will be able to pay it even when he has done that, 
when he parts with all he has in the world. 

Now, it does seem to me that under these circumstances we ought 
to pay this debt of $545.50. Of course the old gentleman cannot go 
anywhere else; he cannot go to any Committee on Claims, neither 
can these creditors; and unless the provision can be put upon some 
appropriation bill I suppose it never will be paid. Ishould like very 
much to see it paid. Of course if the point of order is made, or if the 
Senate refuses by a vote to pay it, that is the end of it. I wish the 
Senate would give mea vote. I wish the Senate would put it on. 
It is a small matter, and yet to these creditors it is of some impor- 
tance; to the credit of the United States it is of a good deal of im- 
portance; and to the father of this young man, the last child he had 
I think, it is a good deal. 

Mr. EATON. Mr. President, itisa very ungracious thing undoubt- 
edly to raise the point of order upon this matter. 

The PRESIDING OFFICER. ‘There is no question before the Sen- 
ate. No amendment has been offered. 

Mr. TELLER. Isend up the amendment. 

The PRESIDING OFFICER. The amendment will be read. 

The Cui~r CLERK. It is proposed to insert: 

Five hundred and forty-five dollars and fifty cents to pay the debts due to citi- 


zens of France from the late Henry O. Wagoner, late consular clerk at Lyons, 
France, caused by the sickness and death of said Wagoner. 


Mr. EATON. Iam compelled to interpose the point of order, and 
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to say that if my friend introduces a resolution I will vote for it, but 
I will not vote to put it on this appropriation bill. " 

The PRESIDING OFFICER. ‘The Chair thinks the point of order 
is well taken. , : 

Mr. HARRIS. Mr. President,in line 986 of section 1, page 41, I 
move to strike out all to and including the word “three” and to in- 
sert “two thousand and eighty-four” in lieu of what is stricken out ; 
and I will state to the Senator from Connecticut that this increases 
the amount of deficiency for the health office of the District of Co- 
lumbia $901, from $1,133.34 to $2,084.34, in accordance with the esti- 
mates of the commissioners,as approved by the Secretary of the 
Treasury. a. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Tennessee, [Mr. HARRIS. } 

The amendment was agreed to. 

Mr. HARRIS. In line 993 of section 1 I am instructed by the 
Committee on the District of Columbia to move to insert after the 
word “dollars” the words “for coronev’s juries, $748.” That is also 
in accordance with the estimates of the commissioners of the District, 
approved by the Secretary of the Treasury. 

The amendment was agreed to. 

Mr. HARRIS. I am instructed by the same committee to move 
to amend, following the last amendment, by inserting ‘‘for public 
schools, $7,500.” And I will state to the Senator from Connecticut 
that the estimates of the commissioners and the approval of the Sec- 
retary are among the papers be has and not returned to me. I have 
seen them, bowever, and the appropriation is absolutely necessary 
to complete the school building on Stanton Square. 

Mr. EATON. The other two items were overlooked, and the only 
reason why this large sum of $7,500 was not allowed by the Commit- 
tee on Appropriations was simply this: This is a deficiency bill which 
expires by its own limitation in two weeks, and therefore we hardly 
thought this item ought to be on the deficiency bill for 1880, which 
will expire on the last day of June; but I have no doubt, having seen 
all the papers and being perfectly familiar with them, that the money 
is desirable for the purposes of this school. I have no doubt about 
it, and therefore I shall not interpose any objection. 

The amendment was agreed to. 

Mr. HARRIS. J am instructed by the same committee to offer as 
an additional amendment after the amendments just acted on the 
following: 

For the payment of judgments against the District of Columbia, $40,000. 


That is also estimated for and approved by the Secretary of the 
Treasury. I will state to the Senate that there are something over 
$33,000 of judgments now in existence that ought to be paid, and 
suits are pending that the commissioners estimate will require quite 
the additional sum between the thirty-three thousand and odd dol- 
lars and the $40,000. Itis regularly estimated for. 

Mr. SAULSBURY. Are the judgments to be paid ont of the pub- 
lic Treasury or out of the funds raised by the District ? 

Mr. HARRIS. There is a provision in the bill that one-half shall 
be paid by the District of Columbia and one-half by the Government 
of the United States. This is simply increasing the amount to be 
provided in that way. 

Mr. KIRKWOOD. Ishail be glad to have the attention of the 
Senator from Tennessee a moment. Iask whether these amendments 
offered by him from the Committee on the District of Columbia have 
the recommendation of the District commissioners? 

Mr. HARRIS. They have’ been regularly estimated by the com- 
missioners and referred to the Secretary of the Treasury as the act of 
1878 requires, and approved by the Secretary of the Treasury. 

Mr. KIRKWOOD. My reason for asking the question was that in 
conversation with one of the commissioners not long since he sug- 
gested to me that the number of special appropriations for particular 
purposes was so great that he was afraid they would curtail the 
amount of money the commissioners would have to expend for pur- 
poses of improvement on our streets. 

Mr. HARRIS. These amounts are based upon the estimates of the 
commissioners. They deem it absolutely necessary that these appro- 
priations should be made, 

e Mr. KIRKWOOD. I was merely asking for information as to how 
it was. 

Mr. HARRIS. That is the last amendment I have to offer. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Tennessee. 

The amendment was agreed to. , 

Mr. VOORHEES. I observe that in the bill as it passed the House 
there was this item: 

For publishing the Biennial Register— 
otherwise called the Blue Book— 
$2,000; $500 of which shall le additional pay to the compiler of said Register. 


Tunderstand that that was estimated for and requested by the Sec- 
retary of the Interior. It was the unanimous assent of the Committee 
of the House that it should be there. I should like to ask the com- 
mittee of the Senate in charge of this bill why, if they feel at liberty 
to state, this item was stricken ont. Really, I think the law ought 
to be repealed or we ought to appropriate the money needed. 

Mr. EATON. According to all the information we could get, there 


was no necessity for any money to be expended on the Biennial Reg- 
ister between this and the 30th day of June. We got no information 
that there was any necessity for this whatever, or if there was a ne- 
cessity for the money it would arise between July, 1880, and June, 
1°81, At any rate, by striking out the item we thought we might get 
information from the House that we did not have before us. There- 
fore we struck it out, supposing that if the House had information 
justifying it the conference committee could put it in. 

Mr. VOORHEES. I was going to make that suggestion, but I will 
content myself with calling the attention of the committee and of its. 
members who may be on the conference committee to the fact that 
the estimate from the Secretary of the Interior is before the House, 
and I presume it will be presented to the committee of conference. 

Mr. BLAINE. I should like to make a remark of a mere general 
character in the same connection with that of the Senater from In- 
diana to this effect: The Biennial Register, commonly spoken of as 
the Blue Book, is a book of very great interest and of very great 
value. It requires a very large amount of type-setting in small type. 
What the printers call “‘the composition ” on it is a heavy item, and 
yet the old law stands that has stood now for seventy-five years to 
print only 1,500 copies. Itisa very difficult book to get. Itis rapidly 
getting out of print. As long as the type is set up additional copies 
can readily be struck off. I think a people of fifty millions ought to 
have a good deal larger number than a people of three or four mill- 
ions, and I beg if there is anything done in the conference commit- 
tee touching the future publication it will be to enlarge the number 
of this publication, which would involve only the cost of press-work 
and paper, and give us 15,000 instead of 1,500 copies. 

I think there are only two copies, and I do not know that more 
than one copy goes to a Representative or Senator. My experience has 
been that the work is very much sought after, not in an idle manner, 
but by people to whom a book of that kind is valuable as an historic 
addition to their library shelves. It shows as clearly as almost any 
book we have the great progress of the country and its official his- 
tory, and we ought to have a larger number of it. I hope the com- 
mittee will take my suggestion into consideration at least. 

Mr. VOORHEES. On reflection, I give notice that when we come 
into the Senate I shall ask for a separate vote, and ask the Senate to 
Cer ae in the recommendation of the committee to strike out that 
clause. 

Mr. DAVIS, of West Virginia. If the amendment be non-concurred 
in the clause cannot be changed even to meet the ideas of the Sena- 
tor from Maine. If the amendment stands we can add to the clause 
in conference; but if the Senate agrees to the item it must remain 
as itis. I think the Senator had better let it go to the committee of 
conference. 

Mr. VOORHEES. Perhaps so. I will think about it. 

Mr. HAMPTON. Iam very anxious to offer an amendment, but I 
am afraid my friend from Connecticut will raise an objection. It was 
proposed by my colleague, [Mr. BuTLER.] I move to insert after line 
920 of section 1: 

To enable the Secretary of the Senate to pay to George N. Stranahan, conductor 
of the Senate elevator, the difference between his pay as conductor of the elevator 
and that of a messenger of the Senate of the United States, from July 1, 1879, to 
June 30, 1880, $240. , 

1 am not sure about the rule whether this having been referred to 
the Committee on Appropriations would make it in order. 

Mr. EATON. I think my friend is sure of the rule, but it does not 
suit his purpose. I shall have to interpose the same objection as in 
the case of the Senator from Illinois. This is a very worthy man, and 
a very excellent friend of mine, and I regret to object, but I cannat 
do anything else. 

Mr. VOORHEES. In order that I may not seem to neglect a duty 
which I am very anxious to perform I offer an amendment. 

The PRESIDENT pro tempore. The Chair wishes first to understand 
the facts. Is the amendment of the Senator from South Carolina 
offered by direction of a committee? If not, it is not in order. 

Mr. HAMPTON. Notice was given, as I understand, by my col- 
league to the Committee on Appropriations that he would propose 
this amendment. He has not offered it as he is not very well to-day. 
I felt satisfied that if it were brought to the attention of the Senate 
they would act upon it. Iamlike my friend from Kentucky, not now 
in his seat, [Mr. Beck, ] I know nothing about parliamentary law, but 
there ought to be some way of bringing this before the Senate, some 
right of appeal, as my friend from Dlinois said the other day, and I 
hope that the Chair will suggest some mode by which we can get out 
of the difficulty. 

The PRESIDENT pro tempore. The Chair is very reluctantly com- 
pelled to say that it is out of order. 

Mr. VOORHEES. There is due and not paid a month’s salary to 
J.J. Noah as clerk to the Committee on Military Affairs. 

Mr. COCKRELL. That has been put in. 

Mr. DAVIS, of West Virginia. It has been put in by the Commit- 
tee on Appropriations. 

Mr. VOORHEES. Iam very glad of it, 

The bill was reported to the Senate as amended, and the amend- 
ments made as in Committtee of the Whole were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 
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F WITHDRAWAL OF PAPERS. 
On motion of Mr. GROOME, it was 
Ordered, That Thomas J, Hitch have leave to withdraw his papers from the files 
of the Senate if there be no adverse report. 
BILLS INTRODUCED. 


Mr. TELLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1834) to pay the creditors of the late Henry 
D. Waggoner, late consular clerk at Lyons, France; which was read 
twice by it title, and ordered to lie on the table. 

Mr. BLAIR asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1835) for the relief of George W. Colbath; 
which was read twice by its title, and referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. BALDWIN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1836) for the relief of Arthur W. Eastman ; 
which was read twice by its title, and referred to the Committee on 
Public Lands. 

Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1887) to change the name of the schooner- 
yacht Cornelia ; which was read twice by its title, and referred to the 
Committee on Commerce. 

Mr. BLAIR asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 126) directing the Secretary of 
War to loan to the Union Veteran Corps of the District of Columbia 
one hundred arms and equipments, &c.; which was read twice by its 
title, and referred to the Committee on Military Affairs. 


ORDER OF BUSINESS, 


Mr. WILLIAMS. Inow move that the Senate proceed to the con- 
sideration of the bill pensioning the surviving soldiers of the Mexi- 
ean and Indian wars. 

Mr. HOAR. Mr. President, what is the pending order ? 

The PRESIDENT pro tempore. The pending order—— 

Mr. DAVIS, of West Virginia. I wish to make a statement to my 
oe lal Kentucky. This morning about the time the appropria- 
tion bill—— 

Beige I rise to a question of order. What is the pending 
order 

The PRESIDENT pro tempore. The pending order is the first bill 
on the Calendar. 

Mr. HOAR. I make the point of order that the Kellogg case was 
postponed yesterday and stands to-day as the order. 

The PRESIDENT pro tempore. Having been postponed to to-day, 
it was overcome by the unfinished business. That being the case, the 
pending order is the first bill on the Calendar. The Senator from 
Kentucky moves to postpone all prior orders and proceed to the con- 
sideration of the pension bill that he has named. 

The motion was agreed to. 

Mr. DAVIS, of West Virginia. I wish to makeastatement. This 
morning when the appropriation bill which we have just passed was 
about being considered the Senator from Missouri [Mr. COCKRELL] 
appealed to the Senate that he might be allowed to pass a bill relat- 
ing to certain claims belonging to many of the States, known as the 
Fourth of July claims, and it would only take afew moments. I did 
not understand the nature of the bill at the time and I objected. I 
wish to say to the Senator from Kentucky that I hope he will let that 
bill which three hundred or four hundred persons areembraced in, 
and about which there is no controversy, be now taken up and passed. 

The PRESIDENT pro tempore. The pension bill is before the Senate. 

Mr. COCKRELL. I ask that the Senator from Kentucky yield to 
me temporarily that I may call up and have acted on House bill No. 
3291, being’a bill for the allowance of certain claims reported by the 
accounting officers of the United States Treasury Department. 

The PRESIDENT pro tempore. The Senator from Missouri asks 
unanimous consent that the pending order may be laid aside inform- 
ally, without prejudice by an adjournment and subject to call, in 
order that he may move to take up the bill he has named. Isthere 
objection? The Chair hears none. Will the Senate now proceed to 
the consideration of the bill mentioned by the Senator from Missouri ? 

The motion was agreed to. 


QUARTERMASTER AND COMMISSARY SUPPLIES CLAIMS. 


The Senate, asin Committee of the Whole, proceeded to consider the 
bill (H. R. No. 3291) for the allowance of certain claims reported by 
the accounting officers of the United States Treasury Department. 

Mr. COCKRELL. There are five hundred and nine claims em- 
braced in this bill. There were five hundred and twelve reported by 
the Secretary of the Treasury and the House of Representatives re- 
jected three of them. I have examined the papers in the rejected 
cases and coincide and coneur with the action of the House. This 
bill came to the Senate, was referred to the Committee on Claims, 
and by direction of that committee was examined by myself and the 
clerk carefully, and we find the bill exactly right, and it corresponds 
precisely with the report of the Secretary of the Treasury, excepting 
where three claims reported by the Secretary of the Treasury have 
been rejected. 

The PRESIDENT pro tempore. The bill will now be read at length. 

Mr. HOAR. Is it necessary to read the bill? It isa mere list of 
names and sums. Its reading will give no information probably to 
any single member of the Senate. 
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The PRESIDENT pro tempore. Is there objection to dispensing with 
the reading of the bill? The Chair hears none. 

Mr. DAVIS, of West Virginia. I have no objection to dispensing 
with the reading of the names. It is a bad practice to dispense with 
the reading of a bill. As far as the names and amounts are concerned, 
I do not object to omitting their reading, but to dispense with the read- 
ing of the appropriation part of the bill I do object to. 

Mr. COCKRELL. Read the first clause of the first section, and the 
last section. 

‘The Chief Clerk read as follows: 

That the Secretary of the Treasury be, and heis hereby, authorized and required 
to pay, out of any moneys in the Treasury not otherwise appropriated, to the sev- 
eral persons in this act named, the several sums mentioned herein, the same being 
in full for, and the receipt of thesame to be taken and accepted in each caseas afull 
and final discharge of, the several claims examined and allowed by the proper 
accounting officers, under the provisions of the act of July 4, 1864, since January 6, 
1879, namely. 

Mr. COCKRELL. Then follow the names of the claimants. Now 
read section 2. 

The Chief Clerk read as follows: 

Src. 2. That the agents appointed by the Quartermaster-General or his subordi- 
nates to investigate claims under the act of July 4, 1864, shall give notice to claim- 
ants whose claims itis proposed to investigate of the time and place of taking 
testimony, who shall have the right to cross-examine every witness who may 
testify in behalf of the Government; and said agents shall also take, at the same 
time, testimony of any and all witnesses who may be presented by the claimamt. 
And all, both in behalf of claimants and the Government, shall be taken under 
the law and rules which usually govern tho taking of testimony. And the reports 
of said agents shall be open to the inspection of the claimant or his attorney at all 
times, on application, subject to such regulations as the Quartermaster-General or 
Commissary-General may prescribe. 

Mr. KIRKWOOD. I move to amend the bill in the last section. 
After the word “agents,” in line 12 of section 2, I propose to insert 
the words “ upon pending claims ;” so as to read: 

And the reports of said agents upon pending claims shall be open to the inspec- 
tion of the claimant, &c. 

Mr. COCKRELL. I apprehend that I understand the object of the 
Senator from Iowa, and that is to prevent the information that has 
been given informally or formally under oath by various parties in 
regard to loyalty and other questions in the various border States 
from being seen and known. Now, this does not refer to the past 
cases, and as a matter of course the Quartermaster-General and the 
Commissary-General of Subsistence would still hold the past claims 
in the same condition that they have been before. This section re- 
fers only to the claims that are being investigated, not to those that 
have been passed upon. I hope there will be no amendment made to 
the bill, because it may not get through the House if it is amended, 
and I am sure that that section only refers to the pending claims 
which are to be investigated by the agents; and it is their reports 
and their testimony alone which is to be received, and that is to be 
received under suchrules and regulations as the Quartermaster-Gen- 
eral and Commissary-General may prescribe. There can be no danger 
in it. 

Mr. KIRKWOOD. My purpose was to have the bill clearly show 
precisely what the Senator from Missouri says it means, but I have 
a fear that it may be held to mean otherwise. The condition against 
which I wish to guard is this: It so happens that in the State of lowa 
we have two or three of these agents who have been examining these 
claims in the border States. They have said to me that they had 
great difficulty in getting testimony in favor of the Government and 
against the local claimant, a neighbor, and that,in order to secure 
such evidence in favor of the Government, they have been compelled 
to say and have said again and again that the evidence given should 
not be made public so as to get among the neighbors as to whom it 
was given. Weall know the extreme bitterness of feeling that arose 
in some of the border States during the rebellion. They are wisely 
endeavoring to smooth that over as much as possible, and men are 
unwilling to go forward and testify, especially as to this matter of 
loyalty, in regard to their neighbors that may tend to revive this 
trouble. 

No possible benefit can arise to any one from having the testimony 
taken in regard to that in claims that have been disposed of, exam- 
ined. Injury may arise from having that done in the way I have 
indicated by causing bad feeling. In regard to pending claims, if 
the Government, with the understanding that the evidence taken by 
it and for it must be exposed, cannot procure evidence in its favor 
that may exist, it must suffer the loss I presume; but I am very clear 
in my mind that sound policy and good faith as well require that, 
so far as all cases disposed of already are concerned, what has been 
testified to had better be allowed to remain where it is, undisturbed. 
If I were sure that the Senator from Missouri gives the true con- 
struction to this section, I would withdraw my amendment. 

Mr. COCKRELL. There can be no doubt of it, I think, “and the 
reports of said agents,” in the cases where there has been cross-exami- 
nation made, where testimony has been introduced on both sides; not 
the reports of all agents of the Quartermaster’s Department, but “ of 
said agents,” those who have gone out under this provision and have 
taken testimony on both sides, ‘shall be open to the inspection of 
the claimant or his attorney at all times, on application, subject to 
such regulations as the Quartermaster-General or Commissary-Gen- 
eral may prescribe.” ; t 

That as a matter of course would not permit under their regulations 
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these old claims to be examined. They are not in the Quartermaster’s 
Office ; they are in the Second Auditor’s Office. They haveall been 
sent away. The Senator should bear in mind that the Quartermaster- 
General and the Commissary-General are not changeable officers ; 
they remain the same all the way through; and their rules and regu- 
lations are binding unless repealed by law, and we know what they 
are. I hope the Senator will withdraw the amendment in order that 
there may be no necessity of sending the bill back to the House. 

Mr. KIRKWOOD. Iam very clear in my own mind that the ob- 
ject intended by myself is a good one. Whether it will be secured 
without this amendment or not I am not clear. ‘ 

Mr. CAMERON, of Wisconsin. These claims have waited a long 
time, I will say to the Senator from Iowa, and if this bill be amended 
at this late stage of the session the probability is that they will not 
pass during this session, and that they will have to wait until the next 
session of Congress and probably until late in that session. There 
are several hundred, I do not know how many hundred. 

Mr. COCKRELL. Five hundred and nine claims. 

Mr. CAMERON, of Wisconsin. Over five hundred claims. 

Mr. KIRKWOOD. That furnishes five hundred and nine reasons 
why the bill should not fail. It is not the kind of a bill that usually 
fails. Bills that give money to five hundred and nine persons scat- 
tered all through the region of country where these people are do not 
fail easily. 

Mr. CAMERON, of Wisconsin. The money is needed undoubtedly. 

Mr. KIRKWOOD. With the assurance on the part of the Senator 
from Missouri, which I have no doubt will be heeded by the Quarter- 
master-General in this connection, although with some misgivings in 
my own mind, I withdraw the amendment. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


NOTICES OF BUSINESS. 


The PRESIDENT pyro tempore. 
ate. 

Mr. SAUNDERS. I ask the Senator from Kentucky and the Senate 
to allow me to present a bill forthe relief of William Bowen, which 
simply authorizes the claimant to take his claim before the Court of 
Claims. It has been reported by the Committee on the District of 
Columbia unanimously. There is no question about it. 

Mr. WILLIAMS, I dislike very much to be discourteous, I hate to 
do it extremely; but I have once before given way in this matter and 
thereby absolutely lost the chance for a vote before on this bill. I 
must decline. 

Mr. DAVIS, of West Virginia. I gave notice yesterday that to-day 
at half past one o’clock, if an appropriation bill was not before the 
Senate, 1 should like to be heard on the report of the Committee to 
Investigate the Finance Reports, Books, and Accounts of the Treasury 
Department. Of course, I could not take the floor to-day, an appro- 
priation billcomingup; buton Monday, at half past one o’clock, after 
the morning hour, [ shall ask for a short time only to be heard. 

Mr. CAMERON, of Wisconsin. I have given notice that as soon as 
the pension bill is disposed of I shall move to take up the bill for the 
relief of Ben. Holladay. 


The pension bill is before the Sen- 


PENSIONS TO SOLDIERS OF MEXICAN WAR. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 1753) granting pensions to certain soldiers and 
sailors of the Mexican and other wars therein named, and for other 
purposes. 

ane bill was reported from the Committee on Pensions with amend- 
ments. 

The first amendment was, in section 1, line 18, after the word 
“days,” to strike out “and who shall subscribe an oath to support 
the Constitution of the United States.” 

_ Mr. CONKLING. As well on this amendment as on any I wish to 
inquire for information what is that section of the Revised Statutes 
which is to be repealed? I apologize for my question, because hav- 
ing been absent a few days from the Senate I do not know the par- 
ticulars of this bill. 

Mr. WILLIAMS. I will say to the Senator that the section of the 
Revised Statutes is the one which provides that no person who served 
in the confederate army shall be paid a pension. 

Mr. CONKLING. Has the-Senator the statute before him ? 

Mr. WILLIAMS. No, sir. 

Mr. KIRKWOOD. I haveit. It is section 4716. 

Mr. CONKLING. I should like to hear the section of the statutes 
read, if some Senator has it in hand, or let the Secretary read it. 

The PRESIDENT pro tempore. The section will be reported. 

The Chief Clerk read as follows: 

Sec. 4716. No money on account of pension shall be paid to any person, or to the 
widow, children, or heirs of any deceased person who in any manner voluntarily en- 
gaged in, or aided or abetted, the late rebellion against the authority of the United 

es. 

The PRESIDENT pro tempore. The question is on the amendment 
reported by the committee, which has been read. 

The amendment was agreed to. 

The PRESIDENT pro tempore. 
read. 

The next amendment was, in section 1, line 20, afterthe word “men,” 


The second amendment will be 


to strike out the words “ Provided, That such widows have” and in- 
sert ‘‘ who are;” so as to read: 

f er the surviving widows of such officers and enlisted men who are not remar- 
ried. 

The amendment was agreed to. 

The next amendment was at the end of section 1 to add: 

Provided, That all persons to whom pensions are granted under this act shall 
subscribe an oath to support the Constitution of the Uanited States. 

The amendment was agreed to. 

The first section of the bill, as amended, reads: 

That the Secretary of the Interior be, and is hereby, authorized and directed 
to place on the pension-roll the names of the surviving officers and enlisted men 
including militia and volunteers of the military and naval services of the Unite 
States who served sixty days in the war of 1846 and 1847 with Mexico ; who served 
thirty days in the Creek war of 1835 and 1836, or in the Florida war with the Semi- 
noles from 1835 to 1842, or the Black Hawk war of 1832, and were honorably dis- 
charged, and to such other officers and soldiers and sailors as may have been per- 
sonally named in any resolution of Congress for any specific service in said wars, 
although their term of service may have been less than sixty days, and the sur- 
viving widows of such officers and enlisted men who are not remarried: Provided, 
That all persons to whom pensions are granted under this act shall subseribe an 
oath to support the Constitution of the United States. 

The PRESIDENT pro tempore. The committee amendments have 
now been acted on. The bill is in Committee of the Whole and open 
to amendment. ? ‘ 

Mr. INGALLS. I now move, after “1832,” in line 15 of section 1, 
to insert : 

Or in the war for the Union, between 1861 and 1865. 


Mr. HARRIS. So that it will read how? 

The Curer CLerK. So that the clause will read: 

Who served thirty days in the Creek war of 1835 and 1836, or in the Florida war 
with the Seminoles from 1835 to 1842, or the Black Hawk war of 1832, or in the war 
for the Union between 1861 and 1865, and were honorably discharged, &c. 

Mr. WILLIAMS. Ishould like to ask the gentleman on which side? 

Mr. INGALLS. The first part of the bill defines that. If the Sen- 
ator had read the bill he would not have asked that question. The 
bill reads: 

That the Secretary of the Interior be, and he is hereby, authorized and directed 
to place on the pension-rolls the names of the surviving officers and enlisted men, 
including militia and volunteers of the military and naval services of the United 
States, &c. 

I suppose that leaves no doubt as to which side they fought on. 

Mr. WILLIAMS. The amendment does not state if. 

Mr. CONKLING. I beg the Senator from Kansas to change his 
amendment. Although I agree with him that there can be no doubt 
of the legal effect of it in the words which he proposed, inasmuch as 
the Senate is about to vote I should be glad to have the amendment 
in such phrase that it states itself, that those who wish to read it 
hereafter will not have to hunt up the residue of the bill and refer 
to some other part of it in order to interpret this part. I think we 
could vote more satisfactorily if we had it altogether as a whole 
proposition. If my friend from Kansas will indulge me, I beg him 
to add words which will import that he means the men who fought 
for the Union and not the men who fought to destroy the Union. 

Mr. VOORHEES. Mr. President—— 

The PRESIDENT pro tempore. The Senator from Kansas is modi- 
fying his amendment. The Senator will wait until it is reported. 

Mr. INGALLS. Let it read: 

Or who fought for the Union in the war of the rebellion between 1861 and 1865. 


The PRESIDENT pro tempore. The amendment will be reported. 

The Cuter CLERK. In line 18 of section 1, after the word “ thirty- 
two,” it is proposed to insert: 

Or who fought for the Union in the war of the rebellion between 1861 and 1865. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Kansas, [Mr. INGALLS. } 

Mr. INGALLS On that I ask for the yeas and nays. 

Mr. BLAINE. Mr. President—— 

Mr. VOORHEES. I believe I have the floor. 
the amendment to be reported. 

Mr. BLAINE. I beg pardon. 

Mr. VOORHEES. Mr. President, there are many ways of fighting 
a bill. The country will not at all be deceived by the proposition of 
the Senator from Kansas. _ He is not for his amendment, nor is any- 
body on that. side of the Chamber, except as a means of destroying 
this bill. His amendment is a proposition to place on the pension- 
rolls two million men, not one of whom would he or any of those act- 
ing with him place there unless they made out a case for a pension 
under the existing laws. 

Yesterday we had the remarkable spectacle presented on this floor 
of a party question being made as to whether this Government would 
pension the few surviving veterans of the great war with Mexico and 
with all the consequences that followed. Men stood up here and 
claimed to pair with each other on that question because of its polit- 
ical aspects. And now, in order to sink this measure, the Senator 
from Kansas proposes in the face of the country to place upon the 
pension-rolls all the surviving soldiers of the war for the Union. 

The Senator from Kansas will not deceive anybody in supposing 
that I am less willing to vote to pension the surviving soldiers of the 
war for the Union than any man upon this floor. Nobody would sup- 
pose so. Nor will that side of the Chamber convince the country that 
it is more willing to pension survivors of the war for the Union than 
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this side by voting for this amendment, so transparently offered for 
simply the purpose of defeating the bill in behalf of the survivors 
of the Mexican war. 

If the Senator from Kansas desires to place the entire survivorship 
ef the late war for the Union on the pension-rolls, let him bring for- 
ward a bill to that effect. Does he suppose that anybody will think 
that he is eagerly, earnestly yearning to pension all the survivors of 
the war for the Union? If so, he has had ample opportunity to bring 
forward a bill. If so, he will have opportunity hereafter. 

I trust that this amendment will be voted down, and then we shall 
see; it will test the sincerity of that side of the Chamber by let- 
ting us see whether hereafter they will offer a separate proposition 
like this to place the entire surviving soldiery of this country upon 
the pension-roll. Irepeat, there are many ways of fighting a bill, and 
none is more familiar to the country than the attempt to overload it 
by amendments so that it will be defeated by its own weight. 

It is inconceivable to me, Mr. President, this hostility to the little 
remnant of that glorious band of men who did so much for the honor 
and wealth and glory of this country at home and for its renown 
abroad. Why it is that the opposition comes I do not know. Iam 
not here to retort in the spirit of sectionalism. The Mexican war shed 
glory upon every part of this country; the Mexican war shed honor 
upon ail this country, and to even those portions of the country which 
it shed the least upon it gave an equal division of wealth. The New 
England man has had a world of enterprise and of wealth opened to 
him by the prowess of the soldiers of the Mexican war, as well as the 
man from other portions of this country. Everybody has shared in 
it, and why this extreme and sensitive hostility is always displayed 
upon this question is a marvel to my mind. 

I stand here to say that I am as willing and as generous to vote 
pensions to the survivors of the war for the Union as any other Sen- 
ator upon this floor, and I stand here to say that this is an unfair mode 
of warfare against this bill. Let it stand or fall upon its merits, and 
Tam content with the verdict that may be rendered. 

The PRESIDENT pro tempore. Upon this question the yeas and 
mays are demanded. 

Mr. BROWN. I desire to offer a proviso to the amendment offered 
by the Senator from Kansas. 

The PRESIDENT pro tempore. The Senator from Georgia offers an 
amendment to the amendment, which will be reported. 

The Culixr CLERK. It is proposed to add to the amendment the 
following proviso: 

Provided, This amendment shall not take effect till the end of thirty-three years 
after the close of said war for the maintenance of the Union. 

Mr. BROWN. It hasbeen, I believe, about thirty-three years since 
the close of the war against Mexico, and we now ask to pension those 
‘who were soldiers of that war and acted a gallant part in the de- 
fense of the country. Iam entirely willing that the Senator’s amend- 
ment should take effect whenever the soldiers who aided in the main- 
tenance of the Union and served in that war shall have waited the 
‘game length of time that the soldiers who served against Mexico have 
waited; and I say to the Senate now that if I am alive and a mem- 
ber of the Senate at the end of that period I have no doubt I should 
vote for a bill to pension every one of them. 

Mr. INGALLS. The argument of the Senator from Georgia would 
be very good but for one fact, and that is that this is merely one in 
a sequence where the period of time has been followed in a constantly 
diminishing ratio. We placed the entire surviving list of soldiers of 
the war of 1812 upon the pension-rolis in 1871, which was fifty-six 
years after the war closed. This bill proposes to put under exactly 
the same conditions upon the pension-roll the soldiers of the Mexican 
war thirty-three years after the war closed, making a discrimination 
of twenty-three years in favor of the soldiers of the Mexican war. 

All that I ask is that the same rule shall be applied to the surviv- 


ors of the war for the Union and diminish the period of time in the. 


same proportion. The argument of the Senator frem Georgia is not 
ood. 

Mr. BROWN. We did, in my opinion, wait teo long before we 
pensioned the soldiers of the war of 1812. The fact that we have set 
one bad precedent is no reason why we should set another. I think 
thirty-three years is about the right time—it is the third of a century ; 
and that period has now passed since the Mexican war. Whenever 
the third of a century again passes I think the Government then 
should pension all the soldiers of the war for the Union in the late 
rebellion. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Georgia to the amendment offered by the 
Senator from Kansas. [Putting the question.] It is impossible for 
the Chair to decide; Senators will please vote. The Chair will put 
the question again. 

Mr. CONKLING. I think we had better have the yeas and nays. 
I ask for the yeas and nays on this question. 

The yeas and nays were ordered. 

Mr. FARLEY. I should like to inquire of the Senator from Kansas 
if his amendment shall be adopted will he vote for this bill? 

Mr. INGALLS. I of course yield to any of my peers the right to 
ask questions that affect the sincerity of my motives. 

Mr. FARLEY. I have no doubt the Senator is sincere in it. 

Mr. INGALLS. I assure the Senator that if this amendment is 
adopted I shall vote for this bill. 





Mr. FARLEY. That is the question I wanted to know. 

Mr. EATON. Iam sorry that my friend from Georgia offered the 
amendment to the amendment. I think we had better have met this 
question at once. I shall vote against the amendment to the amend- 
went; and I shall vote against the amendment of my friend from 
Kansas, and for this reason: that it will add $200,000,000 a year—— 

Mr. INGALLS. Two hundred million dollars ? 

Mr. EATON. Yes, $200,000,000 annually; and I have no idea that 
the country can stand any such expenditure as that. I am willing, 
and have shown it, to vote in all proper cases for the granting and 
giving of pensions; I shall do it while I have the opportunity to do 
it; but as for voting for an amendment of this character I cannot 
and will not. 

Mr. CONKLING. May I ask my friend a question ? 

Mr. EATON. Certainly. 

Mr. CONKLING. Suppose the amendment of the Senator from 
Kansas involved an expenditure of only one million a year, would 
the Senator vote for it then ? 

Mr. EATON. There comes the question. Perhaps I would. It 
amounts to so little, I might say, to get one great good I would even 
adopt this thing which is unnecessary. We have already provided, 
and are providing every day, every week, and every month, for the 
welfare of the soldiers in the late war between the different sections 
of the country. 

Mr. CONKLING. Then I understand the Senator to mean that, al- 
though he would still disapprove of the amendment, he might accept 
it as an evil in order to have the bill pass making the same provision 
for soldiers who fought in another war? 

_ Mr. EATON. I wouldift I could not pass it in any other way. That 
is all the reason that would induce me to do it. 

Mr. CONKLING. The Senator would accept such an amendment 
in spite of its demerits in order to get something else ? 

Mr. BLAINE. The honorable Senator from Connecticut speaks of 
our continually ministering to the wants of those who suffered in the 
late war between the Union and the South, as he styles it, I believe. 
Do I understand the honorable Senator from Connecticut to imply 
that there are any provisions made for the relief of soldiers in the late 
war of the rebellion that are not applicable to-day to soldiers in the 
Mexican war? 

Mr. EATON, I have not said any such thing. 

Mr. BLAINE. The honorable Senator presented himself as in the 
attitude of merit and Congress in the attitude of merit because we 
were continually doing for the soldiers who had suffered in the war 
of the rebellion. For oneI pledge myself—and I have only the right 
to speak for myself—to make every law that is applicable for the 
relief of a soldier in the war for the Union applicable also, in totidem 
verbis, to any soldier who suffered in the war with Mexico or the 
Florida war. I will put them on exactly the same basis. But the 
demerit of this billis that it proposes to put them on an entirely dif- 
ferent basis, and without any regard whatever to the circumstances 
of the man, whether escaping all the perils of the field, as my hon- 
orable friend from Kentucky has—and.he was exposed to great perils— 
whether well to do in the affairs and goods of this world, as my hon- 
orable friend from Kentucky I am happy to believe is—whatever his 
condition of escape or peril or wound, or whatever his financial and 
pecuniary condition may be to-day, you propose to say that he shall 
be made the recipient of bounty at the hands of the Government of 
the United States. You do not say so at all to the soldier of the late 
war. You propose in this bill tosay that here may be a man who has 
a million dollars and is no more in need of a benefit from the Govern- 
ment than the sun is in need of added heat, and yet he shall be put 
upon the pensicon-rolls of the United States when throughout the 
length and breadth of the United States to-day there are men hard 
pinched with the approach of poverty who did their best in the war 
tor the Union, but who do not fall within the limits of the law as we 
have felt bound to prescribe it. 

IT ask the other side to put themselves on record for that, that the 
millionaire who fought in the Mexican war, regardless of his wants, 
shall be pensioned, and that the restriction shail be held upon every 
man who fought in the Union war, though he shall show that he lost 
limb or lost health in that dangerous service, however poor he may 
be, as my friend from Massachusetts [Mr. Dawus] well suggests, 
however near his door the wolf may be at this moment, however hard 
he may work in daily and hourly toil for food for himself and his 
family. 

I protest against it. I protest against itas unprecedented. I pro- 
test against it as unjust, and I protest against it in the name of that 
great party which has gone further than any other in recognition 
always of the right of the patriotic soldier, regardless of the war he 
fought in. 

Mr. VOORHEES. Mr. President, the Senator from Maine over- 
looks a vital distinction which ought to be apparent it seems to any 
mind. He says he desires to place the soldiers of the war with Mexico, 
so far as pensions are concerned, and the soldiers of the war for the 
Union on exactly the same ground. That he cannotdo. He says he 
desires those that have been disabled in one war to have the same 
rights as those disabled in the other, those who have the same dis- 
abilities to have the same right to pensions. He forgets that the sur- 
vivors of the Mexican war are bearing the weight and burden and 
disability of years far beyond those who fought in the war for the 
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Union, and that the principle of pensioning the survivors of a war 
after a considerable lapse of time is that you take care of the old 
men who in their youth did something unusual for the honor, wel- 
fare, preservation, and glory of their country. We think the time 
has come when this plea can be urged justly in behalf of the sur- 
vivors of the Mexican war. 

I think the spirit of the amendment to the amendment offered by 
the Senator from Georgia is correct, and will be correct when that 
time rolls around; but until the disabling influences of thirty years’ 
difference in point of time shall rest upon the survivors in the war 
for the Union there will be no equality in the claims of the survivors 
of these two wars. : 

Mr. HOAR. Will the Senator from Indiana allow me to ask him a 
question ? 

Mr. VOORHEES. I expect so. 

Mr. HOAR. I desire to. ask the Senator from Indiana if the five 
Mexican war soldiers in this Chamber are not, in his judgment, the 
five most vigorous men and five as well off as anybody in worldly 
affairs ? 

Mr. VOORHEES. Iam not going to give the Senator from Massa- 
chusetts a disrespectful answer or a discourteous answer, but if I 
were to say what I really thought about a question of that kind I 
would say that it was worthy of no answer whatever. Simply be- 
cause here and there a man who served his country has escaped the 
poor-house and got into some position, therefore the old, decrepit, and 
aged men shall be denied any relief whatever, is an argument that 
falls at my feet dead and there receives my contempt. 

The Senator from Maine pressed that argument before the Senator 
from Massachusetts put it in the shape of a question. With what 
towering eloquence and force he disclaimed rendering assistance to 
millionaires! There are so many millionaires among the survivors of 
the Mexican war! What a danger it is to the country to give $8 a 
month to a man who was in that war who may now have something 
else besides that to live on! The Senator from Maine pointed to the 
Senator from Kentucky, and opined that he had some blue grass and 
perhaps some Durham cattle in the central part of beautiful Ken- 
tucky, and therefore the some hundreds and perhaps a thousand men 
in Indiana, aged, grey, and poor, as I recall them, ought not to have 
this $8 a month, because the Senator from Kentucky could live with- 
out it. 

Supplementing it with a lofty sweep of looking at the question in 
a big way, the Senator from Massachusetts rises and asks me to take 
fan inventory of the Senators in this body who served in the Mexican 
war, to pass them in review, to inspect them, and to tell the Senate 
whether I know of anybody who is doing any better than they are. 
They are doing right well, and I am very glad of it. There is the 
Senator from Kentucky, [Mr. WILtIAMs;] there is the Senator from 
Rhode Island, [Mr. BurNnstpgE,] and I am glad he is here, 1 like him 
very much ; then there is the Senator from Illinois, [Mr. LOGAN, ] who 
‘fleshed his maiden sword” when young on the plains of Mexico, and 
who to-day ishere. Their being here is an argument now thrown up 
to us against the poor privates who yet survive, sprinkled over this 
country, getting a crumb from the table of this mighty Government. 
Ishould think those Senators would feel that it was a base use to 
which they have been put to be lugged in here as an argument and 
thrust, as it were, against their own comrades. I venture to say that 
it is the first time that those commanders of brave men in two wars, 
those commanders of brave men in Mexico and in the recent war, were 
ever quoted to the injury and injustice of the men who followed them 
in the day of peril. Then here is the Senatorfrom Texas, [ Mr. MAXEY;] 
I beg his pardon; he is so close to me that I overlooked him. 

Mr. BUTLER. IJ wish to ask my friend one question only. Isthere 
any compulsory provision in this bill which will require a millionaire 
to take this pension ? 

Mr. VOORHEES. No, I do not know that there is, but I think that 
there would be complaint made by the Senator from Maine and the 
Senator from Massachusetts if my friend here, the Senator from Texas, 
who signalized his youthful valor so well in those immortal fields, or 
the Senator from Kentucky, or the Senator from Illinois, or the Sen- 
ator from Rhode Island, should give to the Sisters of Charity or some 
hospital the sum of six or eight dollars a month rather than take it. 

Mr. MAXEY rose. 

Mr. VOORHEES. I yield. 

Mr. MAXEY. Mr. President, I do not place the claim of the sol- 
diers of the Mexican war to a pension upon the ground on which it 
has been placed by some, that it is to put them as pensioners upon 
the bounty of the United States. Butif itis to be placed upon that 
ground, then I ask of the Senate from whom did the United States 
acquire the grandest bounty that was ever conferred upon &@ nation 
in the world’s history? The soldiers of the Mexican war granted, by 
their valor upon the soil of a foreign foe, a bounty suchas was never 
granted to any other country since the world’s history began. 

Sir, the soldiers of the Mexican war, beyond the limits of their na- 
tive land, fighting on a foreign soil, by their prowess. added to the 
American Union the Territory of New Mexico, of Arizona, of Utah, 
of Nevada, of Colorado, and of California. From the gold mines of 
California has been dug more gold than is sufficient to pay the entire 
national debt of the American Union. To that may be added the 
grand silver mines of Nevada, the greatest in the world. On the 
floor of the Senate men owe to the prowess of the soldiers of the Mex- 











ican war the seats which they occupy in this Chamber. The Sena- 
tors from California, from Nevada, and from Colorado were brought 


here as Senators when their States were admitted, and their States. 


were admitted from that territory which was acquired under the treaty 


| of Gaudalupe Hidalgo by the prowess of the soldiers of the Mexican 


war. 

Mr. INGALLS. The Senator is entirely right. 

Mr. CONKLING. May I ask a question of the Senator? 

Mr. MAXEY. Certainly. 

Mr. CONKLING. The honorable Senator depicts and tries to meas- 
ure the empire which was the fruit of valor on what have been called. 
the immortal fields of Mexico. May Linquire of that Senator whether- 
he thinks that fruit and that achievement greater in value, larger in 
dimensions, more precious to the American people, than the fruit and: 
achievement of the war for the Union? May I ask that honorable: 
Senator whether he thinks it was a greater gift to mankind or to the: 
American nation to wrest from Mexico the domain he has described 
than to preserve from destruction a nationality incontestably the- 
greatest the world has ever seen? I wish the Senator would answer. . 

Mr. MAXEY. Mr. President, I have not the slightest difficuity in 
answering the Senator from New York. The soldiers who fought 


under the flag of the American Union in Mexico, upon a foreign soil, . 


and grasped from that country and brought into our own the grand 
domain to which I have referred, were soldiers of this country, citi- 
zens of the United States, some born in the North, some in the Kast, 
some in the West, and some in the South. At that time the Ameri-- 
can flag floated over the entire country, north, south, east, and west. 

I had no reference in what I said to the late war between the 
States, because the settlement of the disturbances between the sec- 
tions added nothing to the soil of the American Union. It was sim- 
ply such a war as has occurred in the history of all nations, ancient 
and modern, It is such a war as for thirty years raged in England, 
the country from which we came, It was an internecine war, a sec-. 
tional civil war, and when that war is settled and peace once more- 
spreads her wings over our borders I say that it is wise, it is sound 


statesmanship, to let the dead past bury its dead, and to remember 


that in days past and gone, in the wars between the houses of York 
and of Lancaster, the wars of the Roses, Englishmen fought against 
Englishmen, but when ‘the war was settled they all again became 
Englishmen, they all again were under the cross of St. George, fight- 
ing for the grand country which gave them birth. 

So now, since the American flag flies over a country united, from the: 
lakes to the Gulf, from rock-bound New England to the golden shores 
of the Pacific, one people, one flag, one country, I would be the last 
man to say here upon this floor that those who aided by their acts in 
securing this reunion of the country should not receive the plaudits: 
of “ well done” from the country under whose flag they served. 

Mr. CONKLING. But, if the Senator will pardon me a moment,. 
he seems altogether to miss the point of my inquiry. The Senator, 
if I understand him aright, was arguing that the soldiers of the Mex- 
ican war in their deserts were an exception to other soldiers, at least 
an exception to the soldiers who fought for the Union against the re- 
bellion, because of the fruit of their exertions, because the result of 
their victory was to give to the American nation a large increase of 
territory. To meet that argument, and for no other purpose than to 


meet that argument, I ventured to present to the Senator from Texas- 


the fruit, the achievements, and the result of the war for the Union, 
and the endeavors of the men who fought that war, my object being” 
only to compare the one with the other. t 

That was the argument exactly of the honorable Senator. Now,,. 
he seems to suppose that I wished for some reason to reproduce and. 
make them stalk over the stage the ghosts of sectional discord and 
animosities. Not at all. I wished when an argument was presented. 
to me that the soldiers of the Mexican war were pre-eminent in de- 
serts because pre-eminent in the advantage which flowed from their 
achievements, to encounter that argument by a sharp dissent. I do- 


dissent from it utterly. I say thatas the dust in the balance so was. 


the acquisition of all these then outlying territories compared with 
the single fact that by the exertion of the soldiers for the Union, by 
their bravery and daring, they preserved to immortality the instita- 
tions under which we live and prevented this Government of ours: 
from going down in blood to the sepulcher of buried nationalities. 
And I say to the honorable Senator from Texas that he and thase with: 
him hold their seats here to-day, I will not say as the bounty of the. 
achievements of the soldiers for the Union, but I do say that but for 
the achievements, the valor, the heroism, and the sufferings of the 
soldiers for the Union, the Senator from Texas would not hold his seat. 
in the Senate of the United States, nor would there be a Senate im 
which that seat could be held. 

Mr. MAXEY. Mr. President, it will be right difficult I think when 
one reads the speech which the Senator from Texas was endeavoring 
to make to determine whether it is his speech or that of the Senator 
from New York. He has referred to the fact that I and others hold 
our seats by the bounty of those who remained true to the Union. 

Mr. CONKLING. No, Mr. President, I beg the Senator’s pardon. 

Mr. MAXEY. The precise form of the expression I do not remem- 
ber, nor do 1 eare for that. 

Mr. CONKLING. Let me make the Senator remember if be will 
allow me. I said { would not say by the bounty bat by the achieve- 
ments of the soldiers for the Union. 
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Mr. MAXEY. Precisely; the point is the same in my estimation. 
‘I have learned, Mr. President, (and I learned it many long years ago,) 
that when two friends have become estranged, have had their differ- 
ences, their collisions, or their fight, if you please, and have struck 
' the right hand of friendship and fellowship again, it is not in good 
taste to refer in the future to the past. I have nothing to say in 
regard to that. I have come back into this Union because the Con- 
stitution of my country tells me to do so; Iam as true to the flag 
under which I serve as others; and I deny this pretended claim of 
superior patriotism in anybody. 

Mr. President, I made no reference to the late unhappy war. It is 
the last thing I am in the habit of doing. When I refer to the 
achievements of the Mexican war, I refer to that grand empire 
which was carved from a foreign land and added to this country, 
not to the internecine difficulties which added nothing, but spent 
hundreds and hundreds of millions of the wealth of the country 
North and South, and the best blood of the land in both sections of 
the Union. I made no reference to that. I was referring to that 
which we brought under the flag of the Union from a foreign coun- 
try, and I repeat it. I place this on the ground of justice. You give 
to your sailor, who captures on the high seas an enemy’s ship, his 
prize-money, and why? Because he has added that much wealth to 
the country; and here I say that by the prowess of the soldiers of 
the Mexican war this grand empire was added to the American 
Union. The precise equity which gives prize-money to the sailor 
would at least give something in the shape of what is termed a 
bounty to the soldiers of the Mexican war. 

Look if you please to San Francisco, brought in when a mere village 
of wood huts, brought into the American Union by the valor of the 
seldiers of the Mexican war, and to-day it pays into the Treasury of 
the United States an amount of money from customs dues inferior 
only to New York and Boston. It is the third paying custom: house 
in the American Union. You may take this custom-house, which is 
the direct result of the Mexican war, and the other custom-houses on 
the Pacific coast, and let the net proceeds coming from those custom- 
houses only go toward paying this and every dollar will be met. And 
this was all brought in by these men. 

I, sir, would not detract from the honor and glory of those men who 
fought to support the flag of the Union in the dark days of the late 
ewar. No, sir. They followed their convictions of the right as they 
understood the right to be, as I followed my convictions of the right 
as I understood the right to be; and in that fearful war between the 
sections, the South went down. But, sir, when at Appomattox court- 
house the,southern confederacy surrendered, and when that gallant 
and manly act which all the South approved and respected was per- 
formed by the great man whose flag some gentlemen not long since 
upheld when he declined to receive the sword of his gallant oppo- 
nent, Robert E. Lee, we appreciated it. Sir, it was the act of the 
soldier. The soldiers on both sides understood that they were fight- 
ing for what they believed to be right, and they are the last men on 

this earth to come in and attempt toraise trouble. Why, sir, Daniel 
Webster never wrote a better thing on earth than when he wrote to 
John Taylor that he had as little respect for the man who would at- 
tempt to estrange one section from the Union as he would for the man 
who would attempt to estrange one of your neighbors, John Taylor, 
from another. 

It is the true principle, and it is strange to me that no proposition 
-can come up intended to give a pittance to men who under the flag 
-of our common country did gallant service, as all admit—not a thing 
-can be said in their behalf, citizens of the United States as they 
were, fighting upon a foreign soil as they did, under the flag of 
‘their country—nothing can be said in their favor but a contrast must 
“be drawn. Sir, I draw not the contrast. The soldiers who fought to 
sustain the Union were Americans, fighting for what they believed 

to be right, and they were successful. I and gentlemen who are 
around me fought, and honestly, too, for what we believed to be right, 
-and we went down, and when we surrendered we surrendered as hon- 
-orable men; and we had a right to expect that when the tomahawk 
was buried, when by the very terms of the Constitution we were 
.admitted back to our seats in this Senate Chamber and have done 
-our duty here faithfully and truly, it would not be hurled into our 
teeth “it is by the bounty of your conquerors that you hold these 
positions.” Sir, it is not the way that I believe is true between man 
and man trying to do right. I hold thatevery man upon this Senate 
-floor is trying to serve his country according to his oath to the best 
of his conscientious convictions. { hold that no man here is superior 
to me, notwithstanding tbat in the late war it was my fortune, good 
-or ill, to fight under the stars and bars; but as an honorable man, 
proving true always to his colors, when I come back to the Union I 
_am as true as any man who lives on this earth in my judgment. 

Look at the record of the Senate Chamber and find the instance 
where I have failed to reward in the most generous manner when a 
-committee would come in here and say it was right the soldiers of 
the late war, and where any on this side have failed fo vote for pen- 
-sions and for bounties where they were reported by the appropriate 
committee. Have we attempted to decry, or in the slightest manner 
in any way detract from those who fought under the flag of the Union 
‘in the late war? Then why all this? What is the purpose? Sir, 
the very purpose of this, in my judgment, is by attempting to bring 
-up this contrast to array the soldiers in the Union Army in some sort 


against the poor veterans of the Mexican war, rapidly passing away, 
not millionaires, as may be the one mentioned by the Senator from 
Massachusetts, but mostly poor men. The exceptions are rare, and 
the exceptions but prove the rule. When we come in and show that 
not only have these men served their country, and served their coun- 
try well, but they have given to this country this grand empire to 
which I have referred, we say that there is an equity in their claim 
panel on upright, honorable, and honest American Senate ought to 
respect. 

Mr. BLAINE. Mr. President, I did not get as distinct an answer 
as I desired, when I imposed myself on the Senate a short tiine ago, 
to the question which I should like to have answered now; and that 
is whether the pension laws, as they exist in the statutes of the 
United States to-day, withhold any possible thing from the soldiers 
of the Mexican and Florida wars that was given to the soldiers of 
the war for the Union? 

Mr. INGALLS. I can answer the Senator. They do not. 

Mr. BLAINE. The Senator on my left, who will be recognized on 
both sides of the Chamber from long service on the Pension Commit- 
tee as especially well posted and learned in all the pension laws, an- 
swers me, as I presumed he would, that they stand on exactly the 
same footing. Now, this bill is to change the footing, and, in the lan- 
guage of the Senator from Texas, to change it really because of the 
superior service that these meu rendered, to change it because these 
men did something above and beyond what anybody else did. The 
Senator was pleased to recount what we might get annually ont of 
the custom-houses on the Pacific coast, which all flowed into our cof- 
fers by reason of the achievements of the soldiers of the Mexican 
war. Before the honorable Senator from Texas carries that asset en- 
tirely to the credit side of the ledger he is now opening [ should like 
him to answer me where he thinks those revenies would be to-day 
but for the prowess of the soldiers of the Union. 

Mr. SAULSBURY. Will the honorable Senator from Maine allow 
me to interrupt him a moment ? 

Mr. BLAINE. Certainly. 

Mr. SAULSBURY. Iam not much of an advocate for the pending 
bill, but certainly the Senator from Maine misunderstood the argu- 
ment of the Senator from Texas. This bill is asked to be passed be- 
cause, by reason of the length of time that has elapsed, the men who 
served in the Mexican war are now aged and infirm. 

Mr. BLAINE. I understood that perfectly, and I looked around 
and saw the aged and infirm Senator from Kentucky, [Mr. WILLIAMS, ] 
and I saw the aged and infirm Senator from Illinois, [Mr. LOGAN, ] 
and I saw the aged and infirm Senator from Texas [Mr Maxry] who 
has just spoken, and I saw the aged and infirm junior Senator from 
Missouri, [Mr. Vest,] who I understand was a gallant soldier in the 
Mexican war. They are all right before us. 

Mr. SAULSBURY. Isimply wanted to correct the Senator as to 
the ground on which the bill is based. 

Mr. BLAINE. And I saw my distinguished friend from Rhode 
Island, [Mr. BURNSIDE, | also aged and infirmliketherest. [Laughter.] 

Mr. SAULSBURY. I simply wanted to call the Senator’s attention 
to the fact that he seemed to misunderstand the argument of the 
Senator from Texas. He did not base the advocacy of this bill ou 
what the Senator from Maine said he did, the achievement of the sol- 
diers of the Mexican war, but he simply adduced that as an argument 
for this bill based on the length of time since the service was per-- 
formed. Thatwasall. He didnot put iton the ground the Senator 
from Maine states. 

Myr. VEST rose. 

Mr. BLAINE. I was informed that the honorable Senator from 
Missouri—I could scarcely believe it with his fair hair and ruddy face 
and youthful appearance that my honorable friend from Missouri 
could have been there, and he will understand that I was giving him 
no offense when I was adding that to the many honors of his illus- 
trious career. 

I did not forget that point. I understood that in the amendment 
of the Senator from Georgia that the generous tender was to be tailed 
on to this bill, if we would take it, that if the soldiers of the Union, 
who are possibly in the most indigent circumstances, will just drag 
on in that condition for seventeen years, the democrats would proffer 
relief. That was plain on the forefront of the motion of the honor- 
able Senator from Georgia. 

Why, look, Mr. President. It is but a few days since we had a dis- 
cussion running over several morning hours as to whether a scout, 
whose heroic services were vouched for by both the Senators from 
West Virginia, for-~whose pension I voted, influenced by their pre- 
sentation of facts, should receive a pension; and in the case of that 
mau who had served the cause of the Union against the rebellion 
almost the whole four years of the war upon a field of peculiar and 
exceptional peril the Senate of the United States debated on four 
different days as to whether he came within the exact line and letter 
of the statute. He was a disabled man; that was not denied; he 
was a wounded man; that was admitted; he was a man of excep- 
tional and great heroism, every one avouched it, and two democratic 
Senators whose veracity would be questioned nowhere stood as the 
special sponsors for it. ‘ 

Mr. MAXEY. I beg to remind the Senator from Maine that in the 
very case to which he refers I not only voted but spoke in favor of 
that bill. 
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Mr. BLAINE. I am not laying it at the door of any Senator that 
he voted for it or against it. I am only calling to mind the fact that 
it was aseriously contested question whether under the law we should 
admit that man; and we were warned by the Senator from Virginia, 
the chairman of the Committee on Pensions, [ Mr. WITHERS, ] and I 
believe by the honorable Senator from [linois, [Mr. LoGaN, ] whose 
devotion to the soldiers of this country will never be questioned, that 
the pension laws ought to be kept within restraint, and he gave very 

“strong reasons for it, reasons that shook a little my purpose of voting 

for that man’s bill. Iam not laying it on that side of the Chamber 
or on this side of the Chamber. I am only saying that up to this 
time, in considering the merits and deserts of the soldiers of the Union 
and measuring those immeasurable deserts and merits by the ability 
of their country to pay, we have ruled them down by the strict line 
and plummet. We have made them show injuries; we have made 
them show disabilities; and when they had shown those injuries and 
when they had shown those disabilities, and when almost literally 
their gaping wounds were brought before the Senate of the United 
States, we compelled them in addition to show that they had received 
those wounds in the line of duty. And now, forsooth, holding to that 
line, these soldiers who saved all of which the Senator from Texas 
has spoken, the honorable Senator from Indiana ventures to reproach 
this side of the Chamber because they wish to mete equal and exact 
justice to the soldiers of other wars. The honorable Senator from 
Texas likens it to a controversy which I was not the first to allude 
to, to the wars of the Roses and the contentions between the houses 
of York and Lancaster. I would like the honorable Senator from 
Texas, in his cultured knowledge of history, to remember that those 
wars related to a mere change of dynasty, whether York triumphed 
or Lancaster reigned. But the other war was a war of vindictive 
separation and ultimate and hopeless ruin, taking out from the Union 
all that was brought into it by the valor of the soldiers of the Mexi- 
can war and adding immeasurably more in addition thereto. 

Mr. VOORHEES. Mr. President, this to my mind is the flimsiest 
masquerade I have ever witnessed in public life and isleast likely to 
deceive anybody. Now, the Senator from Maine knows—and I speak 
it in no tone of discourtesy to him—that we all know he would not 
vote for this bill if it was amended according to the proposition of 
the Senator from Kansas, nor would the Senator from Kansas either, 
and neither one of them and not a man on that side of the Chamber 
will rise in his place and say that he will vote for this bill if amended 
according to their wish. 

They are proposing, therefore, to make a bill putting not merely 
the Mexican war soldier in it, but likewise the Union soldier, all that 
is left of him—two millions of him—and then intending to vote against 
it. J call the Union soldiers of the whole country to notice the fact 
that this amendment is not offered with a view of its ever becoming 
a law; itis not offered for the purpose of its ever: being adopted; it 
is not intended to pass the bill. The Senator from Maine, with all 
his acuteness, strategy, and management in rallying the clans here 
and elsewhere, will not make the Union soldier of the country any 
more his friend than he is already, for not one of them will be de- 
ceived into the belief that he wants this bill amended in order there- 
fore to vote for it and place all the survivors of the Union Army on 
the pension-rolls? Will the Senator from Maine tell me he will vote 
forit? Will the Senator from Maine—— 

Mr. BLAINE rose. 

Mr. VOORHEES. I do not yield for the purpose of being inter- 
rogated; but if the Senator rises to answer I will let him answer. 

Mr. BLAINE. I rise to answer. 

Mr. VOORHEES. Very well. 

Mr. BLAINE. My motive in voting for that amendment is simply 
to keep the soldiers of the Union and the soldiers of the Mexican war 
exactly on a level, where they now stand, and that if the bill goes 
through for the one it shall go through for the other. 

Mr. VOORHEES. Let me finish the sentence for him: and to keep 
them both off the pension-roll—and he knows it—to keep them both 
off the pension-roll, with no purpose, no expectation, and no desire to 
put either upon the pension-roll. That is what I call the attention 
of the country to, that this is a maneuver, a political maneuver, for a 
little supposed cheap capital, with no intention to benefit the Union 
soldier, but with the intention to grossly deceive him into the belief 
that you want to doit when you do not. Thatis the whole move- 
ment, that is the whole maneuver. 

Mr. CONKLING. Will the Senator state whether he will vote for 
the bill if this amendment prevails? 

Mr. VOORHEES. I will vote against this am@ydment. 

Mr. CONKLING. But if the amendment prevail’ ? 

Mr. VOORHEES.» I will vote against this amendment. I will 
vote for the amendment of the Senator from Georgia, that when the 
Union soldiers become old and the lapse of time has borne as heavily 
upon them as upon the survivors of the Mexican war I will then do 
for them what | propose to do now for the survivors of the Mexican 
war. That brings me to consider the general question of pensions 
for a moment. 

The distinction that has been thrown up here by the Senator from 
Maine is not well taken. After the war of the Revolution we first 
pensioned those who were disabled by wounds and disease contracted 
in the service. After a while, when age did for them what disease 
and wounds did for others—in other words, when the heavy hand of 


time laid general disability on all of them, when the weight of the 
frosts, the killing, chilling effects of age came upon them—we finally 
placed them all on the pension-roll. 

After the war of 1812 a similar policy was pursued. We pensioned 
first those who had lost their health from disease or wounds in the 
service. After a while, when age disabled the rest of them, we pen- 
sioned them all because they were cold men and had served well in 
the days of their youth. We have pensioned, it is true, the disabled 
men of the Mexican war, and we think (and this brings the argument 
together) that now the survivors of that war have reached a point in 
age where their claim should be recognized as we recognized the 
soldiers of former wars. And when the surviving soldiers of the Union 
war have lived as long in this way and their hairs are as white and 
their heads bow as much with the weight of years as the survivors of 
the Mexican war, then the policy shadowed forth by the amendment 
offered by the Senator from Georgia will be embraced doubtless by 
this country. 

Sir, the attempt of the Senator from Maine to array the Senate one 
side against the other on the soldier question was a dismal failure 
here more than a year ago, and it is a dismal failure now. Let me 


ask him, with all his fertility of resource in reply, what he or his . 


associates have ever done on this floor or on the floor of the other 
House beyond or equal even to that which has been done by the party 
to which [ belong? Answer me, what has been done by that side of 
the Chamber that is beyond or even equal to what has been done by 
this side, characterized as the side of the confederate brigadiers ? 
The arrears of pensions were left unpaid as long as that Senator’s 
party had power in Congress. He never started the question. He 
can lift his eloquent and powerful voice now to make a disturbance, 
and now, as heretofore, with no intention of benefiting the Union 
soldier. When the practical question of paying the soldier his arrears 
of pevsion was before Congress and the country, who led? Not the 
Senator from Maine, not the republican party, not the Senator from 
New York, not even the Senator from Kansas, whom I recognize as 
usually a just man on the subject of pensions, for I have had the 


honor of serving with him; but the confederate soldier brigadier, ~ 


the Senator from Virginia, [Mr. WITHERS, ] on this side of the Cham- 
ber. The bill came from this side of the Chamber, never was passed 
until the democratic party had power in both branches of Congress ; 
and after it passed and went to your Administration, went to the 
White House, went to your President, it was a matter of serious and 
long debate, a3 is well known, between the Secretary of the Treasury 
and the President of the United States whether they would not have 
the veto power interposed and the bill stopped even at that stage. 
The question was raised seriously whether the money could be found 
to pay these arrears of pensions. The whole country has taken notice 
of this, and it is too late, allow me to say to my friend from Maine, for 
him to make the question now as to who has done most or who has 
liked best the Union soldier on this floor. 

Mr. BLAINE. Will my honorable friend permit me to ask a ques- 
tion? When did the arrears-of-pension bill pass ? 

Mr. VOORHERKS. Itpassed since I got in here. 

Mr. BLAINE. Not since the democrats have had a majority of this 
body. 

Mr. VOORHEES. I know I did more for it than the Senator from 
Maine, and it passed a democratic House. It passed when there was 
a so-called republican majority of one and a half or two in this Cham- 
ber, but it passed by force of the discussion on this side of the Cham- 
ber. 

Mr. BLAINE. Who represented the half? 

Mr. VOORHEES. Ido not believe the Senator from Maine even 
represented that much of it. 

Mr. INGALLS. Will the Senator from Indiana yield to me a mo- 
ment? I presume he does not wish to be inaccurate in his history, 
The bill granting arrears of pension was introduced by me, and was 
passed through the Senate committee when I was chairman of the 
Committee ou Pensions. It was brought up on my motion, and passed 
under my leadership in January, 1879, before the democrats obtained 
possession or control of this body. 

Mr. VOORHEES. About thirty days before. The shadow of the 
democratic majority was on this body and the fear of the awe thereof, 
and they did some things they had left undone until then; and I 
would like to ask the Senator from Kansas now how often up to that 
little bridge of time that you stood on from which you were soon to. 
pass away and give place to a democratic majority had it been re- 
jected? 

: Mr. INGALLS. I cannot say how many times it had been rejected. 
I had introduced it myself at each of the three Congresses during 
which I had been a member of the Senate. 

Mr. VOORHEES. Then it had been rejected three times. As I 
said awhile ago, I want to do entire justice to the Senator from Kan- 
sas; but for the first time I have reason to believe that he is not 
dealing with his usual sincerity and straightforwardness on the snb- 
ject of the Union soldier. I give him credit on the subject of the 
arreats; but his credit makes the discredit of his party all the more 
conspicuous; for even with his bright talent shining in the lead 
among all his party the measure was rejected three times; and it was 
only when the democratic party was on the very threshold of power 
and stepping in to take hold of this body, and with a democratic House 
already in session, that this late act of justice to the Union soldiers 
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took place. Years and years they had asked for it, and you let it go 
by; and now at this late day it is sought to make somebody in the 


country believe that somebody on this side of the Chamber is inimical 


to the Union soldier and that somebody over there is going some day 
or other to reap great fruits in the shape of gratitude from the Union 
soldier on this subject. Just discount that in your political warfare 
hereafter, if you please; eliminate it from your calculations. The 
subject has become thoroughly understood; the Union soldier knows 
it by heart, and he does not hang out any great returns toward the 
men that are always trying to use that capital and are always ex- 
posed in their attempts to use it without any purpose of ulterior 
advantage or lasting benefit to the soldier himself. 

Mr. INGALLS. Mr. President, I do not propose to reply to the asser- 
tions the Senator from Indiana has made upon this floor in regard to 
the motives that have animated and actuated those who have intro- 
duced this amendment. That is a matter of which the country must 
judge. I repel all such accusations for myself, whether any other 
member of the Senate does so or not. When the Senator talks about 
masquerading and about bad faith and about an attempt to deceive 
the Union soldiers, it is an unwarrantable and unjustifiable implica- 
tion that is unworthy of the Senator and unworthy of this presence. 

Now, Mr. President, in addition to what has been said about the 
discrimination in this bill in favor of the soldiers of the Mexican 
war and against those who fought for the Union I wish to call at- 
tention to this other most pregnant fact: There is not a Senator upon 
this floor who does not know that of the soldiers of the Mexican war 
a large proportion came from the South; that they were during the 
war in the confederate army, and that they are living there to-day, 
and that if this bill passes with the bar of section 4716 removed you 
will place upon the pension-roll a very large number of men who 
served under the rebel flag in the confederate army. I have nothing 
to say about the policy of that; I have nothing to say about the 
justice of it; but I affirm that in addition tothe unjust and invidious 
discrimination of pensioning those who do not need a pension, of pen- 


-sioning those who are able to support and care for themselves, of pen- 


sioning those who occupy seats upon this floor, and who occupy other 
high places in the nation, and refusing to grant to the crippled sol- 
diers of the Union and to their widows and orphans the little pittance 
that they need, you not only do that, but you place upon the pension- 
roll a very large number of men under this bill who served in the con- 
federate army under the rebel flag during tho rebellion. 

Let me read section 4716, which it is proposed by section 5 of this 
bill to repeal, which reads as follows: 

SEc. 5. That section 4716 of the Revised Statutes is hereby repealed. 

Section 4716 is: 

No money on account of pension shall bo paid to any person, or to the widow, 
children, or heirs of any deceased person, who in any manner voluntarily engaged 
in, or aided or abetted, the late rebellion against the authority of the United States. 

Mr. President, on former occasions I have believed that perhaps 
the bar of that statute ought to be removed; but when there appears 
an attempt to remove it in this bill, what is the inevitable deduction? 
Why is the attempt made to repeal that statute in a bill granting 
pensions to the survivors of the Mexican war if it is not the intention 
by removing the bar of that section to place upon the pension-roll a 
large number of men who served in the rebél army and to place them 
there while you refuse the pittance of $8 a month to the deserving 
soldiers of the Union and their widows and survivors and give it to 
those who do not need it, who are entirely above wani and necessity, 
upon the ground that sufficient time has not elapsed in order to make 
these men old enough and venerable enough and crippled enough to 
entitle them to the bounty of the Republic? 

Mr. President, I have no desire, so far as I am concerned, to keep 
in mind or to revive the animosities of the war. I have no objection 
to granting a pension to every soldier of the Mexican war, whether 
he was in the rebel army or not, if he needs it; but I ask that when 
we yield so much of our sentiment upon that subject that you shall 
at least believe that we are acting in good faith, that we are not at- 
tempting a silly masquerade; that we are not attempting to deceive 
the Union soldiers when we ask you to do the same thing for the 
veterans of the Union armies of the Republic and their surviving 
widows that we are willing to do to the veteran survivors of the Mex- 
ican war. 

I do not undervalue the services rendered by the Mexican war sol- 
diers in behalf of this country ; but the geography of the Senator from 
Texas was not correct. Several of the States that he named were not 
at all due in the galaxy of the States to the valor of the Mexican war 
soldiers. They were purchased with the money of the Republic from 
France when Louisiana was bought in 1804 or thereabouts. But, sir, 
as has previously been said in this debate, what were the services 
rendered by the Mexican war soldiers worth compared with what was 
accomplished by the soldiers of the Union whom we now seek by this 
amendment to place upon the pension-roll in exactly the same atti- 
tude aud under the same circumstances, and with the same benefits 
that you ask and that we are willing to extend to the surviving vet- 
erans of Mexico? 

Mr. BROWN. Mr. President, this Government, after too long delay, 
granted pensions to the soldiers of the war of the Revolution without 
any qualification as to their wealth or poverty. , 

We had the war of 1812. Along time passed before there were any 
pensions granted to the soldiers of that war, but the time did come 


when the Government judged it was proper, on account of the val- 
uable services rendered by them to their country, to grant pensions 
to the old and decrepit soldiers of the war of 1812. AndTIrecollect no 
provision in that act that drew any distinction between him who was 
in the poor-house or the old soldier who lived in good style and had 
means to support himself. The pension was not for his poverty, but 
for the valuable service rendered to his country. 

About thirty-four years ago we declared war against Mexico, and 
the soldiery of this country rallied under the flag of the Government 
and marched to that foreign soil and achieved feats of valor the 
equal of which have scarcely been known on any other fields. They 
soon overran the country, humbled the government of Mexico, and 
dictated terms at its capital; and as the honorable Senator from 
Texas [Mr. MAXEY] justly tells us, we annexed as the result of that 
conflict of arms an empire of territory and an empire of wealth. The 
number of men was comparatively small who achieved this grand re- 
sult. True, we have since pensioned the wounded and those who 
were disabled in that war. Time has passed along and many of the 
old soldiers of the Mexican war, asit has been so well and go elo- 
quently said by the able Senator from Indiana, [Mr. VOORHEES, ] are 
becoming decrepit. They are now mostly old men; all except the 
youth who went in then are now gray-headed, time-worn, little able 
to work for their support. 

My honorable friend, the Senator from Kentucky, [Mr. WILLIAMs, } 
in this state of the case, comes forward with his bill to pension those 
old veterans who were his companions in arms, and the gallant old 
soldiers of the Indian wars, and we are met here withamendments which 
seem to us to be intended to defeat this measure. I neither impugn 
nor question the motives of Senators, but I say it seems to us this is 
the intention; and if the amendments prevail, that this is to be the 
effect. The amendment of the Senator from Kansas [Mr. INGALLS] 
is in substance that all the soldiers who lately fought in the war for 
the preservation of the Union on the Union side are to be now pen- 
sioned, Another amendment, offered by the honorable Senator from 
Maine, [Mr. BLAINE, | is that the soldiers of the Mexican war are only 
to be pensioned where if is shown that on account of their poverty 
their necessities require it. 

As I have said, that is an unusual amendment because it has not 
been incorporated in other bills granting pensions to soldiers who have 
defended the honor and the flag of theircountry. It is not a proper 
time now, I insist, to pension the Union soldiers indiscriminately, nor 
do I suppose honorable Senators on the otherside have any intention 
of doing so, because the period has not arrived which has brought 
them to old age or that has caused them on account of their age or 
infirmities to be unable to work for an honest living. If it were the 
purpose of Senators to vote to give them pensions indiscriminately 
now, it would then be the object of my amendment to postpone the 
operation of that part of the act till as long a period of time is past 
atter the service was rendered as has already passed in the case of 
soldiers of the war against Mexico and of the Indian wars. 

I think it cannot be justly asserted that we of the South have been 
illiberal in voting pensions to Union soldiers who were disabled by 
the war. But we insist that the cases are not parallel. Itis not proper 
to put the Union soldier on the pension-roll by the side of the old 
soldier in the war against Mexico, because the length of time has not 
passed which disables him by age or infirmity from making his own 
living by bis own exertions or his own labor. 

Mr. INGALLS. Will it disturb the Senator if I ask him a ques- 
tion ? 

Mr. BROWN. No, sir; not at all. 

Mr. INGALLS. Does he base the right or claim to a pension upon 
the lapse of time that has intervened since the close of the war in 
which the soldier fought, or upon the necessities of the soldier or his 
surviving widow? Ishould like an answer to that question. 

Mr. BROWN. I will answer the Senator’s question by asking him 
one. Does he in pensioning the wounded officers of the Union Army 
base it on their necessities, or does he pension the poor and the 
wealthy who lost limbs all alike ? 

Mr. INGALLS. There isa class of pensions that are given to those 
who have specific disabilities resulting from gunshot wounds or loss 
of limbs, and injuries of that description. ‘There is another class of 
what are called pensions to dependent relatives, where there is no 
injury to the person receiving the pension, but where necessity and 
indigence and dependence must be proved. But my question was 
for the purpose of ascertaining whether or not the Senator believes 
that pensions should be granted simply upon the fact of lapse of time 
since the war closed, or upon the fact that thero isa dependence and 
indigence and a necessitous condition that renders help from the Gov- 
ernment desirable. 

Mr. BROWN. I think the period that has elapsed in case of the 
soldiers of the war against Mexico is long enough and that the pen- 
sions ought to be granted; and the records will show that neither the 
Senator nor his party, nor those on my side, have made any exception 
in the case of wounded soldiers in the Union Army. As we have pen- 
sioned all alike without inquiring into their wealth or their poverty, 
we should pension ail alike here without inquiring into their wealth 
or poverty. 

Mr. INGALLS. So we pension all the wounded soldiers and officers 
of the Mexican war without inquiring into their poverty ortheir wealth. 
They all stand on the same platform. 
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Mr. BROWN. Then it follows when the time has come that it is 
proper to pension the officers and privates who were not wounded, it 
should be done without any regard to their poverty or wealth. 

Mr. INGALLS. Is it a question of time? Kx dhe 

Mr. BROWN. Yes; time has much to do with it, and when tho 
proper time comes to pension the Union soldier, I care not if he is a 
millionaire, who was a faithful soldier and acted a gallant part, I would 
vote to pension all alike. All who did the same service should have 
the same reward. , 

Mr. CONKLING. Will the Senator from Georgia allow me a min- 
ute? 

Mr. BROWN. Yes, sir, with pleasure. 

Mr. CONKLING. He seems to be discussing this question with 
candor and fairness. 

Mr. BROWN. That is my intention. 

Mr. CONKLING. I believe it; and for his information and my 
own I beg to submit to him this proposition: I understand the Sen- 
ator to argue that time is the controlling matter, and that had thirty- 
three years elapsed he would be willing to vote for this amendment 
in favor of the soldiers of the Union. I think I am right so far. 

Now I ask the Senator this question, or rather I submit to him in 
the form of a query this impression of my own: Although the pro- 
portion of men of advanced age who served in the Mexican war is of 
course immeasurably greater now than in the case of men who served 
in the war for the Union, I think that speaking positively, speaking 
of actual numbers, there is a far larger number of men advanced in 
age who served in the war for the Union than who served in the 
Mexican war growing out of the fact that the whole number of en- 
listed men was so immensely greater. Forty-five years I believe was 
the limit of age which subjected men to the draft. Now, without 
saying that numbers of men volunteered who were beyond that age, 
the Senator will see that a very large number of men who served in 
the war for the Union must be now upwards of sixty. The war for 
the Union broke out in 1861—in 1860 in reality, but I will say 1861 ; 
nineteen years ago. A man who was forty-five years old at that 
time is now sixty-four years old. Count all these men; and is there 
not a much larger number than of men surviving who fought in the 
Mexican war who are even as old as that? 

I think the honorable Senator will be compelled, if he will reflect 
-& moment, to agree with me; and if he does, then I beg to ask him, 
assuming the whole force of his argument, why is it that, with laws 
now exactly equal toward soldiers of all the wars, we should come in 
and say that men sixty years old and upward who fought in the Mex- 
ican war shall be paid a pension although no injuries were received 
by them, and that a much larger number of men of equal or greater 
age shall not be paid a farthing unless they lost limb or health? It 
seems to me that the Senator’s argument would lead him to say that 
as to this much larger number at least of Union soldiers, the equities 
which he states applied quite as strongly to them. 

Mr. BROWN. Mr. President—— 

Mr. BLAINE. If the Senator from Georgia will permit me one 
word in further continuation of what the Senator from New York 
thas said—— 

Mr. BROWN. I was just going to observe that when I yielded the 
floor to the honorable Senator trom New York [Mr. CONKLING] to 
make an inquiry, I did not expect he would inject a speech into mine. 
To the Senator from Maine I will yield with pleasure. 

Mr. BLAINE. I only want to inject a further observation, not a 
speech, and that is in continuation of the suggestion made. Ido not 
believe a war was ever fought, certainly none on this continent, so 
exclusively by young men as the Mexican war was. It went with a 
whirl of enthusiasm through the Southwest of this country; the 
young men everywhere flocked to the standard, and I presume that 
per capita there never was a more irresistible army than marched into 
Mexico; full of enthusiasm, full of fire, full of youth. I venture to 
say, taking the age of the survivors—I am only repeating, probably 
showing the other side what has been said already—that you can 
find double the number of men over sixty years of age who served in 
the war for the Union that you can find of men who served in the war 
with Mexico; double the number. 

Mr. CONKLING. Now atleast double. 

Mr. BROWN. Mr. President, I have listened with patience and 
with a great deal of interest to the remarks made by the honorable 
‘Senator from New York and the honorable Senator from Maine. I 
have been entertained by the ingenuity with which they have pre- 
sented their argument; and I have no hesitation in answering. My 
reply is if will be time enough to meet and act on those questions 
when they come before tho Senate. 

When the Senators introduce an amendment here, which they have 
not done, to limit the period of the age at which a soldier who served 
in either of the wars shal! draw a pension, I may then be prepared 
tosay something on that subject. If the honorable Senator from New 
York, for instance, choases now to introduce an amendment to pension 
a soldier of the war for the Union who is sixty-five or seventy years 
of age, I may or may not be found voting with him. If he chooses 
to introduce an amendment here that a soldier who served in the war 
against Mexico shall not be pensioned until he has arrived at a cer- 
tain age, I may or may not be willing then to vote with him. But 
no such question as that which the honorable Senators have pressed 
.on the consideration of the Senate is now beforeus. I am discussing 


CONGRESSIONAL RECORD—SENATE. 








JUNE 12, 





the bill with the amendments submitted ; and I am replying to the 
arguments which have been made on those amendments. I say that 
the cases of the Union soldiers and the soldiers of the Mexican war 
are not. parallel; because there were about two millions of men in 
the Union Army and about one hundred thousand, I believe, in the 
army against Mexico; and the proportion of old men in the Union 
Army that served any length of time may not have been much greater 
than in the Mexican war; but I presume it was something greater, 
because they were called out sometimes for mere local service for 
thirty days; and I give the Senators the benefit of all that; but I 
say that does not affect the question we are now discussing. I will 
meet the question presented by the two able Senators when it comes 
in shape for action before the Senate. 

The time has come when I think it is proper to pension the soldiers 
of the war against Mexico and the Indian wars; and when amend- 
ments come up as to limiting the period of time or the age when they 
shall have it I will then consider that question. When interrupted 
by the three honorable Senators I was discussing tho amendment of 
the Senator from Maine, by which he proposes to pension in the case 
of the soldiers against Mexico only those who are indigent; and I 
was attempting to show the Senate that that was an exception never 
made heretofore in a general pension bill, and that it was not a proper 
one to make against the men who had performed the feats of gallantry 
and had achieved the grand results that the men did who fought 
against Mexico, That is about what I desired to say upon that point. 

Now, Mr. President, a few remarks upon another point. 

The honorable Senator from New York, [Mr. CONKLING, Jit is true, 
did not say that the Senators on this floor who fought on the con- 
federate side of the late war, which he terms the war of the rebell- 
ion, sit here by the grace of the Government, of the Senators on the 
other side, or of the party to which the honorable Senator belongs; 
but why, let me ask that honorable Senator, was it necessary to 
throw out the idea on that point that we sit here under circum- 
stances where the title to our seats might at least by implication be 
questioned ? 

The honorable Senator in his interrogatories to the Senator from 
Texas desired to know whether the result achieved by the Union 
Army in the preservation of the Union was not much greater, more 
grand and glorious than the result achieved by the soldiers in the 
war against Mexico. On this point I desire to say that I must sup- 
pose now that Providence overruled our efforts to secede from the 
Union, and I presume a wise Providence had a grand object in that 
result, and, if He had, He will doubtless continue to develop His 
designs until the achievements of the Union Army in restoring the 
Union may be above comparison with the achievements of any other 
army that ever went into the field. If I am right as to the Divine 
will in this matter, then I trust these grand and glorious results may 
be perpetual, and may bring us, with good government, unbonnded 
wealth and unlimited prosperity. 

But why, let me ask, are we thus told by the Senator from New 
York, gently, delicately, mildly, that we hold title to our seats here 
by grace? Your armies fought, as you claimed, for the preservation 
of the Union; you could not preserve it without representatives from 
all the States in this Chamber. The Constitution of our fathers, the 
compact of union of our fathers, requires that each State shall have 
two representatives of her own free choice in this Chamber; and I 
care not how long a State has been in rebellion, when she lays down 
her arms and yourefuse to permit her Senators to come back into this 
Senate and occupy their seats you do that which you did not profess 
to do during the war ; you destroy the Union of the Constitution by 
refusing to permit the different departments of the Government to 
perform the functions required by the Constitution. } 

The State of Georgia has a right to two Senators on this floor under 
the Constitution of the country, and they hold their seats here by the 
grace of no political party, of no Government, of no department of 
Government, and of no other power on the face of this earth except 
a guaranteed right under the Constitution of the United States. We 
sit here as matter of right, and not as matter of grace. 

True, we attempted to go out of the Union. [ grantit. Iwasa 
secessionist, earnest and active; I mince nothing about it. Georgia 
sent about one hundred regiments into the field against you, organized 
by me as governor of my State or called in under the conscript act of 
the Confederate States, which, as all know, I did not approve. We 
fought you honestly. We were as earnest, as honest, as bold, and as 
gallant as you were in the struggle. We believed we were right. 

Mr. KIRKWOOD. And believe it yet? 

Mr. BROWN. Yes, sir; I believe it yet. I say we were right on 
principle at the time. I will give the Senator the full benefit, and 
then I will say frankly to the Senator from Iowa two great questions 
brought the war about. They were slavery and our differences on the 
right of secession. Two great questions, the discussion and agitation 
of which shook this country from center to circumference. Bold men, 
enthusiastic men, I may say patriotic men, each believing they were 
right advocated their own ground with zeal and ability. 

We of the South believed we had a right to slavery guaranteed by 
the Constitution of our fathers. The people of New England and 
Old England imported the slaves. You did not find it profitable to 
continue to use them, and you sold them to our fathers. As you did 
not find it profitable, and it could be made profitable in the South, 
you sold them to our fathers, took their money, which you put into 
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brick and mortar, factories, shipping, and other profitable investments 
that built you up and made youa great people. I would detract 
nothing from your merits. I admire your industry, I admire your 
educational institutions, and I admire your prosperity, and wish you 
well in it. 

Your people, after the importation of slaves had ceased, became 
dissatisfied with slavery when we became prosperous with it, and 
without going over the ground so often occupied, which I do not in- 
tend to do here, suffice it to say we reached the point where you 
had elected a President on a sectional issue against the extension of 
slavery, and we of the South thought we saw in this no other alter- 
native than the ultimate downfall of slavery, or the exercise of what 
we considered the inherent right of secession and withdrawing from 
the Union. ® 

On this issue you resorted to arms to compel us to remain in the 
Union. We met you in the high court of your own choice, knowing 
that on the issue of that litigation was involved the question of slav- 
ery as well as the right of secession. I believed then and I believe 
now that the right of secession was inherent in the several States, 
but when we staked it upon the issue as joined we were bound hon- 
orably and in good faith to abide by the judgment of that highest of 
human tribunals, the wltima ratio regum. The result of that liti- 
gation in that high court of last resort was the arbitrament of the 
sword that slavery was abolished, perpetually, forever abolished, and 
must always remain abolished, and that ours is an indestructible 
Union of indestructible States. And as Isaid in the Senate the other 
day, while I would have given my life then to maintain our institu- 
tion of slavery, believing it was for the best interests of both races, 
morally, politically, socially, and religiously, yet,if by turning my 
hand over to-dayI could reinstate it I would notdo so. I accept the 
result, feel bound by the judgment, and shall never move for a new 
trial. And I say the same as to the question of secession; I consider 
it forever settled. 

I did think a State had the right to secede, and still think it had, 
but the decision of that high court, as already stated, was against the 
right and against my judgment of the right, and I feel bound by that 
decision, which settles the question finally, perpetually, forever. 

Now, will the Senator from Iowa please put that with the other 
answer? That is where Istand. I hold that a great war like the late 
war between the States always settles something. The war of the 
Revolution settled something. We went into that war the subjects 
of Great Britain; we came out a free country, with free and inde- 
pendent States. There was no question that the English government 
had the righ#to control us as colonies under her charters before that 
war. Itis equally clear that she has no right to doit now. Why? 
Because the war settled that question and settled it forever. It set- 
tled it against England; it settled it in our favor, and we are no 
longer the subjects of the British Crown. In this view of the sub- 
ject it must be admitted that wars do often legislate, or at least they 
decide disputed rights. 

Mr. KIRKWOOD. Will the Senator allow me? 

Mr. BROWN. Not this moment. The parallel, to some extent, of 
the war of the Revolution is the war of the rebellion, as you term it, 
and as we must all term it on account of our failure. Atthe time we 
did not so consider it. If we had succeeded we would have been pa- 
triots and heroes, but having failed we were rebels ; consequently we 
must accept the term “the war of the rebellion.” That war settles 
it permanently and absolutely that slavery is dead and that the right 
of secession is lost and gone forever, just as the war of the Revolution 
settled the fact that we were no longer colonists of the English gov- 
ernment. But while that was true, it did not settle the fact that the 
States had no rightsin the Union. Itsettled, and settled perpetually, 
the question of our right to go out. That will never be contested 
again, but we stand with whatever reserved rights we originally had 
in the Union under the Constitution, with the perfect right of State 
representation upon this floor, without favor or grace from any quar- 
ter, and with the perfect right of local self-government as practiced 
by the fathers, limited only by the new amendments to the Constitu- 
tion. And so has the Supreme Court of the United States in effect 
decided since the war. 

Many of the Senators on the other side were whigs originally, and 
I will admit that we stand to-day in this Government more nearly 
upon the original platform of the whig party than that of the demo- 
cratic party, to which I belong and in whose foid I was reared. We 
cannot now stand to the full extent upon the doctrines of Mr. Jeffer- 
son and Mr. Calhoun, because the war, so far as the right of secession 
is concerned, has settled that against us; but we can stand upon the 
doctrines of Clay, Jackson, and Webster as to the rights of the States. 
And there is where I think we do stand, and where all States and 
parties should continue to stand. 

Now a word further in reference to our right to be here. I admit 
at the end of the war, when we were the vanquished you were the 
conquerors, and I as an original secessionist, believing we had gone 
out of the Union and had been conquered, admitted your right to dic- 
tate the terms as conquerors. 

When President Johnson committed the great mistake of not call- 
ing Congress together and submitting his plans to them before he 
attempted to reconstruct the Southern States, and dictated his terms, 
I advised our people instantly to accept them. Why? Because as I 
understood it we had seceded and you had made war upon us, and in 
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that war you were the conquerors, and you had a right to dictate the 
terms; and as the President alone, in the absence of Congress, repre- 
sented the conquerors, I bowed to his dictation. We had no one else 
to appeal to. 

When Congress assembled, and the republican party being largely 
in the majority, repudiated his action and took the matter in hand, 
you dictated terms that we of the South thought very hard; but 
hard as I thought they were, as a matter of necessity and because 
there was no escape from it, I advised our people at once to recognize 
your authority, acquiesce, and promptly comply with your dictation. 
We had tried resistance to your authority when we had nearly half 
a million of gallant men under arms, and by your superior numbers 
and resources you had decimated our ranks and compelled us to sur- 
render. At the end of the struggle you had, I believe, over twelve 
hundred thousand troops organized and on your muster-rolls, in sery- 
ice and ready for service. Having failed to make effective resistance 
while our armies were in the field, I saw no hope of it after they had 
surrendered and you remained armed and equipped in all the pleni- 
tude of your power. In this state of the case I was satisfied the wisest 
thing our people could do was to agree with the adversary quickly. 
I thought it of the first importance to get back into the Union and 
get rightful representation in Congress as States, even upon the un- 
just terms of your dictation. And I so advised our people. 

It is true I went through a hard ordeal on account of that advice, 
but I have never yet regretted it, because I thought it was best for 
my section and best for the whole country. And I think it will be 
generally admitted that time has proven the correctness of my judg- 
ment. I then stood upou the platform of acquiescence in the recon- 
struction measures dictated by Congress. I still stand there. The 
democratic party of the whole Union stands there to-day, and has 
stood there for the last eight years. I supported Grant in 1868. The 
national democratic party supported Greeley in 1872. It seemed to me 
we were then together again. And I have constantly acted with them 
since then. But at that time other eminent gentlemen differed with 
me. They were honest asI was. Iimpugn the motives of nobody. I 
only speak of the history of those events. Lam aware, gentlemen, that 
you considered us still very rebellious, because the section to which I 
belonged, the States lately in rebellion, did notinstantly acquiesce in 
everything you dictated. Let us look at this a little and see if you 
ought not to have viewed our course with a little more fairness, not 
to say charity. It seems to me justice required that in passing upon 
our acts you should have taken into the account our true condition 
and the great embarrassments of our situation. 

We may have made a great mistake in going into the war. I think, 
however, there was no other way on earth to get rid of the slavery 
question. It was only a question whether we would fight it out or 
our children would have to fight it out. Be that as it may, we went 
into it a wealthy people. We lost by the results of the war over two 
thousand millions of dollars’ worth of slaves. Wesupported our own 
armies for four years out of our substance. It is true the confederate 
government and the States issued bonds and notes, but at the end of 
the war you required us to repudiate them absolutely; and I admit 
you had a shadow of reason for that. It was said there were Union 
men in those States, and Union men had a right to go there and set- 
tle, and that no Union man should be taxed for the purpose of paying 
the war debts of the Confederate States. That was the most feasible 
grounds on which you put it. Suffice it to say that you required us 
to repudiate those obligations, and the result was as stated, we sup- 
ported our armies for four years out of our own substance. 

Then we returned to the Union as soon as you would let us. It is 
true we were in rather an awkward dilemmaforatime. During the 
war you said we had no right to go out; that we never were out; 
that our ordinances of secession were nullities ; that we were all the 
time in the Union. Well, we surrendered, after we had made as gal- 
lant a fight as we could, and we came back with our representatives 
ready to acquiesce in your theory, and in good faith resume our place 
in the Union, and you refused to admit us. You said we were in 
while we were fighting you, but we found we were out when welaid 
downourarms. However, after a long struggle you did admit us, 
but on whatterms? You, by the fourteenth constitutional amend- 
ment and the reconstruction acts, disfranchised every man who had 
held office and taken an oath to support the Constitution from voting 
for delegates to the conventions held under the reconstruction acts, 
and after that period, not from voting, but from holding office until 
relieved by Congress. / 

Well, now look at that. You will at least admit that the people of 
the South were a gallant people. And you can readily imagine how 
keenly they felt terms of that character. They thought it was hard, 
even cruel, that you should impose such terms; but you did impose 
them. Furthermore, when you finally let us back into the Union, 
we of course had to assume our part of the expenses of the war on 
your side. In other words, in proportion to our means we had to pay 
our part of the debt contracted for the support of the Union armies, 
and not only so, but we have to pay our part of the very large sum 
that is now annually appropriated to pension Union soldiers, and I 
grudge not a dollar of it to them, for they were gallant men fighting 
for their honest convictions. On the other hand I think you should 
sympathize with the poor maimed soldiers who on our side felt that 
he was fighting in as sacred a cause as yours, and believed he was 
right, who can draw no pension because he was on the weaker side. 
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But that was not all. You set our slaves free as I have said, and 
then very soon after that you put the ballot in their hands to go to 
the polls by the side of those who had lately been their masters and 
owners and exercise the elective franchise. ‘ 

Now, I beg Senators to remember that all these things taken to- 
gether were very trying to a gallant people. A people who had 
gone into the war from honest conviction that they were right, who 
had lost in the contest under circumstances like these would very 
naturally feel the defeat and the terms imposed by the conqueror 
keenly, and it would have been remarkable if there had been no riots, 
no bloodshed, nolynch law, nothing there to disturb the quiet of so- 
ciety. It is only remarkable, when we think of all we had to un- 
dergo in the reconstruction period, and the Josses of the war, and the 
irritations growing out of it, where every family had lost a father, 
a brother, or a son, to say nothing of property, not that we should 
have had so much of disorder, but remarkable that we did not have 
more of it. Place yourselves in our situation, with our misfortunes, 
and tell me if you think your people would have acted with greater 
moderation or less of violence. 

Now the Senator from Kansas [Mr. INGALLs] tells us that if this bill 
passes we put upon the pension-rolls a portion of the old Mexican 
soldiers and the soldiers of the Indian wars who fought in the war of 
the rebellion under the rebel flag. I have no doubt that will be so, 
because they were as gallant a body of men as you ever knew when 
they fought under the Union flag. And when their section was in- 
vaded, and they were satisfied they were right, they rallied to arms 
and they did fight like heroes under the rebel flag. But, after all the 
hard terms you put upon us, after all we have had to suffer, as just 
recited, are these gallant old heroes to be still further punished? Is 
the bloody shirt to wave forever? Is there to be no time when the 
offense of fighting gallantly for honest convictions is condoned ? 

We do not ask you, Senators, to pension them because they fought 
in the war of the rebellion, but give them pensions because they 
fought in the war against Mexico, under the flag of the Union. You 
say you forgive the balance. You do not require us now to take 
the oath that we did not engage in the rebellion before we can hold 
office. You permit the mass of our people to go to the polls by the 
side of their former slaves and vote. Why, then, will you make 
the point here that these old heroes served in the rebel army when 
asked to give them pensions for the service done upon a foreign field 
under the Union flag? I think Senators on the other side will not 
be soilliberal as that. It seems to me to be illiberality. Now, when 
the war is over, and you have dictated the terms and enjoyed the re- 
sults, you might at least be content to waive further reference to the 
conduct of these gallant men, who were acting under honest convic- 
tions during the late civil strife, and give them pensions for valuable 
services rendered to the Union. Why not? 

While on the floor I want to say a few words about another subject 
that is not exactly germane to this issue, but I shall not have another 
opportunity, and as it is in reply to remarks that dropped on the first 
day I sat in the Senate from Senators on that sideI ask your indul- 
gence. It isin reference to the treatment of the colored race by the 
people of the South since the war. I know that much was said about 
sworn testimony as to riots and bloodshed in the South soon after the 
war. Much of this testimony was from sources wholly unreliable and 
unworthy of credit. But I have admitted that there was some of it, 
and have given you thereasons for it. Now allow me to tell you that 
that day has passed. In my State—and I can speak more certainly 
in reference to it because I am better informed there—we have as or- 
derly a community to-day as Senators from the northern section of 
the Union have in theirs. Law and order reign supreme, and he who 
inflicts an injury upon a colored man must answer for it to the law. 
Not only that; the colored race has behaved well; they are working 
well, and we feel most kindly toward them. Whyshould we not? They 
were raised in our households ; the master and the mistress of the prem- 
ises had the responsibility of looking after and caring for them. That 
responsibility added to the common dictates of humanity and our inter- 
est in them made us treat them well. There were some bad slavehold- 
ers as there are some bad husbands and guardians in northern States ; 
but such was not the rule. 

When the war came the newspapers on your side predicted that it 
must be of short duration because our negroes would rise in insur- 
rection and soon disband our armies. Well, I confess we were not 
without some apprehension on that subject, and they could have dis- 
banded.Lee’s army any moment they had risen in insurrection in the 
rear. I mention that to show you the kindly understanding that ex- 
isted between the two races at the time. There was no bad feeling 
there between them, and during the whole period of the struggle, 
where they were not torn away from us by the Union armies inter- 
vening, they behaved as well ‘as any race could behave, and I take 
pleasure in testifying to it. 

When General Sherman invaded the territory of my State and I 
called out, in addition to the very large number in confederate serv- 
ice, the old men up to fifty-five and the boys down to sixteen, it was 
an extraordinary levy on account of the invasion. The whole man- 
hood of the white race was in the martial field and the whole man- 
hood of the colored race was in the corn-field and the cotton-field. 
They had it in their power to disband our armies, but they did not 
choose to do it, and when the news would come of one of Lee’s or 
Stonewall Jackson’s brilliant movements and splendid victories, I 


have seen them throw their caps high into the air and shout for joy 
over it. The only inquiry was, “ How is Massa John or Massa Tom ? 
Is he out safe?” Hence I say we have no reason to feel unkindly 
toward them. 

Then again at the end of the war when you gave them the ballot 
by our side without education, without training, without any state 
of probation, it was certainly a dangerous experiment. We antici- 
pated, it is true, great trouble, and we did have trouble, because that 
class of men called carpet-baggers, who were adventurers, who had 
no stake at home, came down and took charge of them and often mis- 
led and deceived them, and in that way we had trouble, but take it 
altogether they behaved then—and I take pleasure in testifying to 
it—better than probably almost any other race would have done under 
similar circumstances. Then I say we are not hostile t} the colored 
race. We are their friends and they are our friends. 

Now, a little further. Soon after the war, and during the recon- 
struction period, the question of their education came up. It was a 
very vexed question. The leaders of the two races came together 
when the first Legislature under the reconstruction acts was in ses- 
sion—and a considerable proportion of it was colored—to confer on 
that subject as to what was best tobe done. I recollect a delegation 
of them came to my office—I was then on the supreme bench as chief- 
justice of my State—and asked my advice about it, and I know they 
asked the advice of other gentlemen very freely. I said, ‘We can- 
not have mixed schools; you build a school-house for your children 
on one hill, and we will build for ours upon another, and we will di- 
vide the money with you honestly and faithfully; you shall have 
your honest pro rata according to the number of children you have 
within the school age, and though we have to pay it—and as a peo- 
ple we are left very poor—we believe it right that you have your 
part of it, and we will see that you get it.” At the time we could 
not make large appropriations for that purpose, but we did the best 
we could and divided the fund fairly. It has since increased till I 
see by the last report of our able State school commissioner we now 
raise and apply to public schools in our State about $400,000 annually. 

Mr. TELLER. I wish to ask the Senator what Legislature he 
speaks of? 

Mr. BROWN. I speak of the reconstruction Legislature, the one 
immediately after the reconstruction convention. 

Mr. TELLER. The Senator I suppose does not speak of the Legis- 
lature that assembled before the ballot was given to the colored people 
in his State. 

Mr. BROWN. Before what, sir? 

Mr. TELLER. You had a session of the Legislature before the col- 
ored people were given the ballot, had you not? 

Mr. BROWN. Yes, there was a session of the Legislature under 
the Johnson government, as you may term it. 

Mr. TELLER. In the Legislature that assembled after reconstruc- 
tion the negroes had control of the Legislature by their numbers, had 
they not? 

Mr. BROWN. No, sir; there was not more than a third; I do not 
remember the exact number, but my recollection is there was not 
quite a third of the members who were colored men. The white men 
had the control of the Legislature. 

The question came up also as to the education of their sons at col- 
lege, and they asked what about that. Wesaid to them, “In the pres- 
entstate of feeling here if you send your sons to college with ours there 
will be trouble and probably it will break up the college, but we 
will build you a college; select your place ; we will appropriate money 
out of the treasury to construct your buildings for you, and we wiil 
appropriate exactly the same amount annually to your college that we 
do to our own, or if you will adopta college that a noble charitable 
society of New England has already located in Atlanta, and they will 
waive the denominational feature, we will adopt that as the colored 
college of the State, and we will make the appropriation to it. 

Prior to that time we had appropriated annually $8,000 to our State 
university. That year we appropriated $38,000 each to the college for 
the whites and the college for the colored. A colored member went into 
the Legislature and moved that the schools be kept forever separate. 
A white member thereupon moved that the colored race should have 
their fair proportion of the fund. Both propositions were adopted, 
and a fair division was made. It was just and it was right. It was 
true one of the executives of the State since did recommend that the 
$8,000 a year to the colored college be discontinued for what he con- 
sidered good reasons, but after the question had been thoroughly can- 
vassed in the Legislature the appropriation was made by a majority 
so overwhelming that there was scarcely any division upon it. Then 
when our convention of 1877 met, which framed our present consti- 
tution, they incorporated into it the fundamenta! principle that the 
State should continue to make suitable appropriations to maintain a 
colored college. 

The city of Atlanta maintains a system of public schools. It em- 
ploys sixty-odd teachers in the public schools. They are paid out of 
the treasury by taxation of the people. Part of the schools were 
built for the colored race and part for the white, and they have had 
equal justice there all the while, and there is no complaint whatever ; 
at least I hear none, and I have been a member of the board since its 
organization. Therefore I say the colored people are satisfied. We 
have given them fair play in the educational system of the State 
throughout. 
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We employ the colored people. They are the best laborers we can 
got. You may talk about German immigration, Chinese immigration, 
or any other immigration into the State, I would not give the negro as 
a laborer in the cotton-field for any man ofanyrace. They are labor- 
ing there faithfully and we are paying them justly, and we intend to 
continue to do so. Many of them are accumulating property. We 
are glad of it. We feel kindly toward them. We wish them well. 
You made them citizens and we now wish to aid them to be good citi- 
zens, and to become useful members of society. To that end we shall 
do all in our power. 

I know I should beg the pardon of the Senate for making this 
digression, as it is not germane to this particular debate; but whilo 
on the floor I have asked the privilege, because I think some honor- 
able Senators on the other side the other day, from the tenor of their 
speeches, whatever may have been the case in the past, did not un- 
derstand the facts of the case or the relations as they exist between 
the two races in our State at the present time. 

Now, Mr. President, I have gone through substantially what I de- 
sired to say. I have already said that we are paying our part of the 
taxes to pension your wounded soldiers, and we do not grudge it to 
them, though we deeply deplore the fact that ours have no pensions, 
The only chance, probably, for the South to have a little in return is 
for you to give pensions to these old Mexican veterans, and veterans 
of the Indian wars. I know Senators on the other side cannot be 
charged with want of generosity; but, I ask, is it generous in the 
present state of the case to refuse a little pittance to those men who 
composed that grand army of invasiOn of Mexico, the superior of 
which, according to its numbers, has never been known upon the 
planet that we inhabit? [appeal to Senators to withdraw the objec- 
tion, and, at least, do that much for the men who served so gallantly 
under the flag of the Union so long ago, both in the Indian wars and 
the Mexican war, and do not lay to their account the fact that, pursu- 
ing their honest convictions, they have since served their own States 
and their own section in what you term the war of the rebellion. It 
seems to me, after all that has been condoned and all we have suffered, 
that might be passed over on this occasion, and that your magnanim- 
ity might prompt you to act liberally toward them. 

When we returned to the Union we did soin good faith. The ques- 
tion of the right of secession is settled forever, and with its settle- 
ment our faith is pledged to stand by and defend the Constitution 
and the Union. In the field you found the southern armies to be 
brave men, and brave men are never treacherous. Should our rela- 
tions with foreign powers at any time involve this Government in 
war, the peopie. of the North will have no reason to complain of the 
promptness, earnestness, and gallantry with which the people of the 
Southern States will rally around the old flag and bear it triumphantly 
wherever duty calls. If that emergency were now upon us, the com- 
rades in arms of Sherman and Johnston, who once confronted each 
other with such distinguished heroism, would rally together in the 
cause of the Union, and, vying with each other, would perform such 
prodigies of valor as the world has seldom witnessed. This being the 
present condition of the country, the present feeling of the great 
masses of people on each side, let us do justice to each other, restore 
cordial and fraternal relations, and folding up the bloody shirt let 
us bury it forever beyond the reach of resurrection ; and let us unite 
in the enactment of such laws as will show to the world that we are 
once more, not in name only but in reality, a united people, ready to 
do equal and exact justice to all. And let us move forward grandly 
and gloriously in united efforts to restore to every section of the Union 
substantial, growing, material prosperity ; and we will then bring to 
the whole country peace, happiness, and fraternal relations. This 
seems to me to be a consummation devoutly to be wished by the 
patriotic people of all parts of the Union. 

Mr. THURMAN. If I thought this bill could be finished to-night 
I should be perfectly willing to sit it out. I am inclined to think, 
however, that it cannot be finished to-night, and as we can have, I 
think, nearly or quite the whole of Monday to consider it, and to con- 
sider all that has been suggested on both sides, and inasmuch as there 
is certain executive business to which I can only allude so far as to 
say that it ought to be attended to— 

Mr. MAXEY. I hope the Senator from Ohio will give me just one 
moment before hemakesthe motion. TheSenator from Kansas, doubt- 
less laboring under a misapprehension, said that I had stated the his- 
tory of the acquisition from Mexico inaccurately. I shall not revise 
the Reporter’s notes and he will find my remarks just as I have spoken 
them, and they are correct, with the slight exception-that the country 
south of the Gila was acquired by the Gadsden purchase, asmall strip ; 
otherwise the fact is exactly as I stated. 

Mr. THURMAN. The Senator from Florida [Mr. JoNES] asks to 
make a report from a conference committee. Of course that is a privi- 
leged question. 

TRESPASSES ON PUBLIC LANDS. 
Mr. JONES, of Florida, submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 1846) relating to the public lands 
ofthe United States, having met, after full and free conference have agreed to 
recommend, and do recommend, to their respective Houses as follows, namely : 

The following shall be a substitute for, and enacted in lieu of, section 1 of the 
bill as amended by amendments of the Senate thereto, to wit: 

“ That when any lands of the United States shall have been entered, and the Goy- 
ernment price paid therefor in full, no criminal suit or proceeding by or in thename 


of the United States shall thereafter be had, or further maintained, for any tres- 
passes upon, or for or on account of any material taken from said lands; and no 
civil suit or proceeding shall be had or further maintained for or on account of any 
trespasses upon or material taken from the said lands of the United States in the 
ordinary clearing of land, in working a mining claim, or for agricultural or do- 
mestic purposes, or for maintaining improvements upon the land of any bona Jide set- 
tler, or for or on account of any timber or material taken or used by any person 
without fault or knowledge of the trespass, or for or on account of any timber 
taken or used without fraud or collusion by any person who in good faith paid the 
officers or agents of the United States for tho same, or for or on account of any 
alleged conspiracy in relation thereto: Provided, That the provisions of this sec- 
tion shall apply only to trespasses and acts done or committed, and conspiracies 
entered into, prior to March 1, 1879: And provided further, That the defendants in 
such suits, or proceedings, shall exhibit to the proper courts or officer the evidence 
of such entry and payment, and shall pay all costs accrued up to the time of such 
entry.” 

The Senate shall recede from its amendment striking out section 3, and agree to 
said section with an amendment, which amendment shall be as follows: 

“Strike out the words ‘moro than twenty years prior to the passage of this act’ 
and insert in lieu thereof the words ‘and put in market prior to January, eighteen 
hundred and sixty-one (1861.’’’) 

That the House recede from its disagreement to the amendment made by the 
Senate to section 4 of the bill, and agree thereto. 

CHAS. W. JONES, 


JOHN T. MORGAN, 
NEWTON BOOTH, 
° On the part of the Senate. 
H. A. HERBERT, 
GEO. D. ROBINSON, 
W. D. WASHBURN, 
On the part of the House. 
The PRESIDING OFFICER, (Mr. MorGAN in the chair.) The ques- 
tion zr the Senate proceed to the consideration of the conference 
report 
The motion was agreed to. 
The PRESIDING OFFICER. The report is before the Senate. 
Mr. JONES, of Florida. I move that the Senate concur in the re- 
port. 
The motion was agreed to. 


EMIGRATION OF NEGROES TO NORTHERN STATES. 


Mr. THURMAN. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. WINDOM. Mr. President—— 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Ohio, that the Senate proceed to the consideration of 
executive business. 

The motion was agreed to. 

Mr. WINDOM. While the doors are being closed I desire to say 
that in accordance with previous understanding I shall ask consent 
of the Senate at half past twelve o’clock Monday next to make some 
remarks on the exodus question. 


EXECUTIVE SESSION. 


The Senate proceeded to the consideration of executive business. 
After seven minutes spent in executive session, the doors were re- 
opened, and (at seven o’clock and five minutes p. m.) the Senate ad- 
journed. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, June 12, 1880. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


MISSISSIPPI RIVER LOGGING COMPANY. 


Mr. DUNNELL. Iask unanimous consent to take from the Speak- 
er’s table for present consideration the bill (S. No. 1371) to authorize 
the Mississippi River Logging Company to construct and operate 
sheer-booms at or near Straight Slough. I will say there is on the 
House Calendar, reported from the Committee on Commerce, identi- 
cally the same bill. It passed the Senate unanimously. 

The bill was read, as follows: 


Be it enacted, éc., Thatit shall be lawful for the Mississippi River Logging Com- 
pany, a corporation organized under the laws of the State of Lowa, to construct and 
operate, in conformity with plans to be approved by the Secretary of War, sheer- 
booms in the Mississippi River, at or above the head of Rollingstone Slough and 
below the mouth of the Chippewa River, for the purpose of sheering logs that may 
escape and float out of the Chippewa River and into the Mississippi River from the 
main channel of said river into Rollingstone or Straight Slough: Provided, That 
said sheer-booms shall not be constructed until the plans and location of the same 
are submitted to the Secretary of War and receive his approval, or so constructed 
as tointerfere with or obstruct navigation: And provided further, That if, after 
said sheer-booms are so constructed, in the opinion of the Secretary of War they 
interfere with or obstruct navigation, he may order them removed or modified, and 
the said Mississippi River Logging Company shall be required to remove the same 
without cost to the United States. 

Sec. 2. That the said Mississippi River Logging Company are hereby authorized 
to construct, in Rollingstone or Straight Slough, such piers and booms as they shall 
deem necessary for the purpose of securing, holding, sluicing, and rafting logs that 
may float into said slough. 

Src. 3. That this act may bo altered, amended, or repealed at any time, and in 
case of such alteration, amendment, or repeal, it is expressly provided that the 
ee States shall not be liable for any damages that may be sustained by reason 
thereof. 


Mr. DUNNELL. I move that the bill be read a third time. 
Mr. ACKLEN I will state that the bill has also been reported 
favorably by the Committee on Commerce of the House. 
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Mr. DUNNELL. I hold in my hand the House bill and also the 
report by the committee. ‘ i 

There being no objection, the bill was ordered to a third reading ; 
and it was accordingly read the third time, and passed. _ 

Mr. DUNNELL moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. STEVENSON. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. STEVENSON. It is whether all the members of the House are 
to be recognized to make requests for unanimous consent ? 

The SPEAKER. That is a question of time. The Chair is quite 
willing to recognize all. The reason the Chair is recognizing gentle- 
men on his left to-day is that he recognized three more gentlemen 
yesterday on the right of the Chair than he did on the left. 

Mr. SPRINGER. Iask unanimous consent that one hour in lieu of 
the morning hour be devoted to entertaining requests for unanimous 
consent. 

Mr. ACKLEN. I move to amend that, so that the States shall be 
called and members who have not yet been recognized by the Speaker 
when their States are called shall be recognized. That is the fair 
and equitable way. 

Mr. SPRINGER. I have no objection to that. 

Mr. TOWNSHEND, of Illinois. Let all the States be called. 

Mr. RYAN, of Kansas. That is equitable and just. 

Mr. HOUK. Let the call be continued until all the States are 
called. 

The SPEAKER. The Chair understands the proposition to be that 
the States be now called, and one member from each State be recog- 
nized to submit a proposition for unanimous consent. 

Mr. BOUCK. I object. 

The SPEAKER. Objection is made. 

Mr. CHITTENDEN. | Task unanimous consent that House bill No. 
4450, to change the name of the steam-tug Charlotte and Isabella to 
Maud, be now considered. 

Mr. TOWNSHEND, of Illinois. I object to that for the purpose of 
moving to suspend the rules so that the States may be called and 
every member have an opportunity to ask for unanimous consent for 
some proposition. 

The SPEAKER. The gentleman objects to the proposition of the 
gentleman from New York, [Mr. CHITTENDEN. ] 

Mr. TOWNSHEND, of Illinois. I object on that ground. 

The SPEAKER. The gentleman cannot object with a qualifica- 
tion. 

Mr. TOWNSHEND, of Illinois. 
for that purpose. 

The SPEAKER. The gentleman is not recognized for that motion. 
if the regular order is demanded there will be a morning hour. 

Mr. TOWNSHEND, of Illinois. I withdraw my objection to the 
proposition of the gentleman from New York, [ Mr. CHITTENDEN.] I 
do not wish to interfere with any gentleman getting his bill through. 

Mr. SINGLETON, of Illinois. I call for the regular order. 

The SPEAKER. The regular order is the morning hour, 

Mr. SPRINGER. I move that the morning hour for to-day be dis- 
pensed with. 

Thg question was taken upon the motion of 
upon a division there were—ayes 73, noes 23. 

The SPEAKER. Two-thirds have voted in the affirmative. 

Mr. ATKINS. I rise to make a privileged report. 

Mr. WHITE. No quorum has voted ; and I eall for tellers. 

The SPEAKER. Tellers will be ordered, no quorum having voted 
and that point being made. The Chair appoints the gentleman from 
Illinois, Mr. SPRINGER, and the gentleman from Pennsylvania, Mr. 
WHITE, to act as tellers. . 

Mr. TOWNSEND, of Ohio. I desire to make a parliamentary in- 
“quiry. 

The SPEAKER. The gentleman will state it. 

Mr. TOWNSEND, of Ohio. What will be the effect of dispensing 
with the morning hour? 

The SPEAKER. If the morning hour be dispensed with, then the 
‘House will proceed with its business under the rules. 

The House again divided, and the tellers reported that there were— 
‘ayes 43, noes 41. 

So (two-thirds not voting in favor thereof ) the morning hour was 
not dispensed with. 

HOT SPRINGS RESERVATION, 


The Speaker announced the appointment of Mr. Dunn, Mr. Con- 
VERSE, and Mr. RYAN of Kansas, as the conferees on the part of the 
House on the disagreeing votes of the two Houses on the bill (H. R. 
No. 4244) for the establishment of titles in Hot Springs, and for other 
purposes. 


Then I move to suspend the rules 


Mr. SPRINGER; and 


COMMITTEE ON LIBRARY BUILDING. 


The Speaker announced the appointment of Mr. GEDDEs, of Ohio; 
Mr. Cook, of Georgia; and Mr. CLAFLIN, of Massachusetts, as the 
members on the part of the House on the Joint Committee on the 
Library Building. ; 





LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 
To Mr. HUBBELL, for the remainder of the week; and 
To Mr. Monrozg, for to-day, on account of sickness. 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour begins at twenty-five minutes 
past eleven o’clock, and the call rests with the Committee on Com- 
merce. 

COMPRESSED ILLUMINATING GAS FOR LIGHT-HOUSES, ETC. 


Mr. BEALE, from the Committee on Commerce, reported back, with 
amendments, the bill (H.R. No.5574) to authorize the use of compressed 
illuminating gas in light-houses, beacons, and other aids to naviga- 
tion; which was referred to the Committee of the Whole on the state 
of the Union, and, with the accompanying report, ordered to be 
printed. 

PENSIONS. 


Mr. COFFROTH, from the Committee on Invalid Pensions, reported 
back, with favorable recommendations, the following Senate bills; . 
which were referred to the Committee of the Whole on the Private 
Calendar, and the accompanying reports ordered to be printed: 

The bill (S. No. 341) granting a pension to Peter Getert ; 

The bill (S. No. 342) granting a pension to Charles Reed ; 

The bill (S. No. 370) granting a pension to Phebe C. Doxsie ; . 

The bill (S. No. 635) granting a pension to Emery Bowen ; 

The bill (S. No, 751) granting a pension to William B. Whiting; 

The bill (S. No. 982) granting a pension to Spencer W. Tryon; 

The bill (8. No, 1133) granting a pension to Michael Hayne; 

The bill (S. No. 1178) for the relief of Jason C. Bradeen ; 

The bill (S. No. 1185) granting a pension to Jesse F. Phares Fi 

The bill (S. No. 1201) granting a pension to Henry Williams ; 

The bill (8. No. 1232) granting a pension to Elizabeth Sutherland ; 

The bill (S. No. 1465) granting a pension to William H. H. Ander- 
son; ° 

The bill (S, No. 1515) to increase the pension of Hiram C. Shouse ; 
The bill (S. No. 1652) granting a pension to the minor children of 
Lawrence Burgess ; 

The bill (S. No. 1662) granting an increase of pension to Levi Ander- 
son, late private Company A, Seventh Kansas Volunteers ; 

The bill (S. No. 1698) granting an increase of pension to George J. 
Webb; and 

The bill (S. No. 1711) granting a pension to Hannah §. Mackey. 

Mr. COFFROTH, from the same committee, also reported back, with 
favorable recommendations, the following House bills ; which were 
referred to the Committee of the Whole on the Private Calendar, and 
the accompanying reports ordered to be printed : 

The bill (H. R. No. 3576) granting a pension to George Knopsnyder ; 

The bill (H. R. No. 5175) granting a pension to Mary R. Yeager; 

The bill (H. R. No. 6311) granting a pension to Joseph E. Van- 
horn; and 

The bill (H. R. No. 6423) granting an increase of pension to Rebecca 
Reynolds. 

Mr. COFFROTH, from the same committee, also reported a bill (H. 
R. No. 6473) granting a pension to David Flynn ; which was read a 
first and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 

rinted. 
R Mr. HATCH, from the Committee on Invalid Pensions, reported 
back, with a favorable recommendation, bills of the following titles ; 
which were referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying reports, ordered to be printed : 

The bill (H. R. No. 5113) granting a pension to A. T. Still ; 

The bill (H. R. No. 2731) granting a pension to Mrs. Rebecca Hall, 
widow of George R. Hall; 

The bill (H. R. No. 1672) for the relief of Ralph P. Ford; 

The bill (H. R. No. 5567) granting a pension to Alexander W. 
Walker ; 

The bill (H. R. No. 

The bill (H. R. No. 

The bill (H. R. No. 

The bill (H. R. No. 
meier; and 

The bill (H. R. No. 5551) granting a pension to Jacob R. McFarren. 

Mr. TAYLOR, from the Committee on Invalid Pensions, reported a 
bill (H. R. No. 6474) granting a pension to Mrs. Ellen:M. Boggs, widow 
of William Brenton Boggs, deceased ; which was read a first and sec- 
ond time, referred to the Committee of the Whole on the Private Cal- 
endar, and, with the accompanying report, ordered to be printed. 

. CLAIMS. 

Mr. DICKEY, from the Committee on Claims, reported back, with 
a favorable recommendation, the bill (H. R. No. 1340) for the relief 
of J. D. Ryan; which was referred to the Committee of the Whole on 
the Private Calendar, and, with the accompanying report, ordered to 


5566) granting a pension to Hannah Justis ; 
4133) granting a pension to John Durant; 
1694) granting a pension to Eliza Duncan ; 
1188) granting a pension to Christian H. Stien- 


_| be printed. 


Mr. BARBER, from the Committee on Claims, reported a bill (H. 
R. No. 6475) for the relief of Beaufort C. Lee; which was read a first 
and second time, referred to the Committee of the Whole on the Pri- 
vate Calendar, and ordered to be printed. 

Mr. HORR, from the Committee on Claims, reported back, with a 
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favorable recommendation, bills of the following titles; which were 
referred to the Committee of the Whole on the Private Calendar, 
and, with the accompanying reports, ordered to be printed: 

The bill (H. R. No. 1739) for the relief of Anna W. Osborne; and 

The bill (H. R. No. 3673) for the relief of C. M. Terrill, paymaster 
United States Army. 

Mr. BRIGHT, from the Committee on Claims, reported back the 
bill (H. R. No. 942) for the relief of Harlow J. Phelps; which was 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 

Mr. BOWMAN, from the Committee on Claims, reported back, with 
a favorable recommendation, the bill (H. R. No. 3811) for the relief of 
Mary J. Trimble; which was referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

Mr. BOWMAN also, from the same committee, reported a bill (H. 
R. No. 6476) for the relief of the legal representatives of Peter A. 
Cassidey; which was read a first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and, withthe accom- 
panying report, ordered to be printed. 

Mr. DAVIS, of Missouri, from the Committee on Claims, reported 
back, with a favorable recommendation, the bill (H. R. No. 18) for the 
relief of Henry P. Rolfe, late United States attorney for the district 
of New Hampshire; which was referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

Mr. SAWYER, from the Committee on Claims, reported back ad- 
versely the bill (H. R. No. 3972) for the relief of Henry Hoffman ; 
which was laid on the table, and the accompanying report ordered to 
be printed. 

Mr. SAWYER also, from the same committee, reported a bill (H. R. 
No. 6477) for the relief of James Bridger ; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

Mr. COLERICK, from the Committee on Claims, reported back 
bills of the following titles; when the committee was discharged from 
the further consideration of the same, and they were referred to the 
Committee on War Claims: 

The bill (H. R. No. 4102) for the relief of H. Q. Walker; and 

The bill (H. R. No. 3868) for the relief of James M. Kirkland, of 
Monroe County, Tennessee. 


STATUE OF GENERAL NATHANIEL GREENE. 


Mr. DAVIS, ef North Carolina, from the Select Committee on the 
Yorktown Celebration, reported, as a substitute for House joint reso- 
lution No. 263, a joint resolution (H. R. No. 329) approving the cen- 
tennial celebration of the battle of Guilford Court House, and for the 
erection of a statue to General Nathaniel Greene; which was read a 
first and second time, referred to the Committee of the Whole on the 
state of the Union, and, with the accompanying report, ordered to be 
printed. 

LEVI PRICE. 


Mr. MILLS, from the Committee on Ways and Means, reported a 
bill (H. R. No. 6478) for the relief of Levi Price; which was read a 
first and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

UNITED STATES CIRCUIT COURT, FOURTH CIRCUIT. 


Mr. HURD, from the Committee on the Judiciary, reported back, 
' with a favorable recommendation, the bill (H. R. No. 1512) to alter 
and appoint the times for holding the circuit court of the United 
States for the fourth judicial circuit, and for other purposes ; which 
was referred to the House Calendar, and, with the accompanying re- 
port, ordered to be printed. 


THOMAS SNELL, 


Mr. HURD also, from the same committee, reported a bill (H. R. No. 
6479) for the relief of Thomas Snell; which was read a first and sec- 
ond time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 


IMPROVEMENT OF HARLEM RIVER. 


Mr. LAPHAM, from the Committee on the Judiciary, reported back 
the joint resolution (H. R. No. 319) authorizing and requiring the Sec- 
retary of War ta contract for the improvement of the Harlem River 
navigation, for which an appropriation has been made, with Charles 
Stoughton, provided the right of way is secured free of charge; when 
the Committee on the Judiciary was discharged from the further con- 
sideration of the same, and it was referred to the Committee on Com- 
merce. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate had passed without amendment bills of the follow- 
ing titles: 

An act (H. R. No. 2528) to change the name of the steam-yacht Kate 
Sutton, of Buffalo, to that of Loraine, of Oak Orchard ; 

An act (H. R. No. 3274) to change the name of the steam-yacht E. 
R. Bryant, of Rochester, to Summerland ; 

An act (H. R. No. 3275) to change the name of the sloop-yacht Ma- 
riah, of Rochester, New York, to that of Tourist; and 
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An act (HH. R. No. 6472) to amend an act entitled “An act to amend 
the statutes in relation to immediate transportation of dutiable goods, 
and for other purposes.” 

GENERAL INDEX OF JOURNALS OF CONGRESS. 

Mr. STEPHENS, from the Committee on Rules, submitted the fol- 
lowing report: A 

The Committee on Rules, who were instructed by resolution passed June 18, 
1878, to provide for the preparation of a general index of the Journals of Congress, 
respectfully report that the index of the Journals of the first ten Congresses, em- 
bracing the period from March 4, 1789, to March 4, 1809, has been comploted, and 
they ask that it be printed, under the supervision of the indexer, for the use and 
information of the House and the public, and that it be recommitted to the Com- 
mittee on Rules. 

There was no objection, and it was ordered accordingly. 

The SPEAKER. The Chair will now recognize gentlemen who 
were not*present when their committees were called. 


ADDISON SCOTT, OF ERIE. . 
On motion of Mr. WHITTHORNE, the Committee on Naval Affairs 
was discharged from the further consideration of the petition of Ad- 


dison Scott, of Erie; and the same was referred to the Committee on 
Commerce. 





GREENLEAF CILLEY. 


Mr. TALBOTT, from the Committee on Naval Affairs, reported, as 
a substitute for House bill No. 15, a bill (H. R. No. 6480) for the relief 
of Greenleaf Cilley; which was read a first and second time, referred 
to the Committee of the Whole House on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 


SCHOONER REBECCA. 


Mr. REAGAN. I am directed by the Committee on Commerce to 
report back favorably the bill (H. R. No. 6469) to authorize the Secre- 
tary of the Treasury to change the name of the schooner Rebecca, of 
Brownsville. 

Mr. UPSON. I ask that that bill be put on its passage. 

The SPEAKER. The Chair cannot do that during the morning 
hour. He will recognize the gentleman after the morning hour. 

Mr. REAGAN. Very well; I withdraw the report until that time. 

; ALICE J. BENNIT. 

Mr. MASON, from the Committee on Invalid Pensions, reported back 
favorably the bill (H. R. No. 5753) for the relief of Alice J. Bennit; 
which was referred to the Committee of the Whole House on the Pri- 
vate Calendar, and the accompanying report ordered to be printed. 


ISAAC P. LOCKMAN. 


Mr. MASON also, from the same committee, reported back favor- 
ably the bill (H. R. No. 5451) granting a pension to Isaac P. Lock- 
man; which was referred to the Committee of the Whole House on 
the Private Calendar, and, the accompanying report ordered to be 
printed. 

USEBUS SWEET. 


Mr. MASON also, from the same committee, reported back favor- 
ably the bill (H. R. No. 5158) granting a pension to Usebus Sweet; 
which was referred to the Committee of the Whole House on the Pri- 
vate Calendar, and the accompanying report ordered to be printed. 

WILSON M. THOMSON. 


Mr. MASON also, from the same committee, reported back favorably 
a bill (H. R. No. 3727) granting a pension to Wilson M. Thomson ; 
which was referred to the Committee of the Whole House on the Pri- 
vate Calendar, and the accompanying report ordered to be printed. 


ARMSTEAD GOODLOW. 


Mr. MASON also, from the same committee, reported a bill (H. R. 
No. 6481) granting arrears of pension to Armstead Goodlow; which 
was read a first and second time, referred to the Committee of the 
Whole House on the Private Calendar, and the accompanying report 
‘ordered to be printed. 

ADVERSE REPORTS. 


Mr. MASON also, from the same committee, submitted adverse re- 
ports on the following petition and bills; which were laid on the 
table, and the accompanying reports ordered to be printed : 

Petition of William Glessing ; 

The bill (H. R. No. 4453) granting a pension to Charles Parhall; 


and 

The bill (H. R. No. 6118) granting an increase of pension to Will- 
iam H. McMahon. 

POSTMASTERS, FOURTH CLASS. 

Mr. BINGHAM, from the Committee on the Post-Office and Post- 
Roads, reported back favorably the bill (H. R. No. 3799) to fix the com- 
pensation of postmasters of the fourth class; which was referred to 
the Committee of the Whole House on the state of the Union, and 
the accompanying report ordered to be printed. 

; STEAM-TUG MAUD. 

The SPEAKER. The morning hour has expired and the Chair 
now recognizes the gentleman from New York [Mr. CHITTENDEN] to 
call up for action at this time a bill (H. R. No. 4450) to change the 
name of the steam-tug Charlotte and Isabella to Maud, the objection 
having been withdrawn. 

The bill, which was read, provides that the name of the steam-tug 
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Charlotte and Isabella, owned by 8. F. Shortland & Brother, of the 
port of New York, be changed to Maud, by which name the said steam - 
tug shall be hereafter documented and known. , ; 

The bill was ordered to be engrossed and read a third time ; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. CHITTENDEN moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

SCHOONER REBECCA. 


Mr. UPSON. I now ask the passage of the bill to change the name 
of the schooner Rebecca. 

The SPEAKER. The Chair hears no objection. 

Mr. REAGAN, from the Committee on Commerce, reported back 
favorably the bill (H. R. No. 6469) to authorize the Secretary of the 
Treasury to change the name of the schooner Rebecca, of Browns- 
ville. 

The bill, which wasread, provides that the Secretary of the Treas- 
ury be authorized to change the name of the schooner Rebecca, of 
Brownsville, to that of Agnes, of Brownsville, and to grant said 
schooner proper marine papers in that name. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. UPSON moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MEXICAN CLAIMS. 

Mr. COX, by unanimous consent, asked and obtained leave to with- 
draw the bill (H.R. No. 6452) to amend the act approved June 18, 1878, 
relative to the awards of the Mexican commission, with the accom- 
panying report, and the same was recommitted to the Committee on 
Foreign Affairs. 





JAMES H. REEVE. 


Mr. FERDON. I ask unanimous consent to discharge the Commit- 
tee of the Whole on the Private Calendar from the further consider- 
ation of the bill (S. No. 39) granting a pension to Jamies H. Reeve, 
and that the same be put upon its passage. 

Mr. BICKNELL. I demand the regular order, but will yield to the 
gentleman from New York. 


The SPEAKER. The Chair will recognize the request of the gen- 


tleman from New York after a conference report is received, which 
the gentleman from Tennessee now desires to make. 


LEGISLATIVE APPROPRIATION BILL. 


Mr. ATKINS. Mr. Speaker, I desire to make a report from the 
conference committee on the disagreeing votes of the two Houses on 
the bill providing for the expenses of the legislative, executive, and 
judicial department of the Government for the next year. 

The Clerk read as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 6185) making appropriations for the 
legislative, executive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1821, and for other purposes, having met, after full and free con- 
corre have agreed to recommend, and do recommend, to their respective Houses 
as follows: 

That the Senate recede from its amendments numbered 63, 64, 66, and 67. 

That the House recede from its disagreement to the amendments numbered 1, 2, 
3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 
32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 


59, 60, 61, and 62. 
JNO. D. C. ATKINS, 
HIESTER CLYMER, 
JOHN H. BAKER, 
Managers on the part of the House. 
H. G. DAV. 


W. A. WALLACE, 
WILLIAM WINDOM, 
Managers on the part of the Senate. 


The SPEAKER. The accompanying report will now be read. 
The Clerk read as follows: 


The managers on the part of the House of the conference on the legislative, ex- 
ecutive, and judicial appropriation bill submit the following detailed statement in 
explanation of the action recommended in the report submitted. 

Tho effect of the action recommended on the Senate amendments numbered 1 to 
62, both included, if ratified by the two Houses, is to place the salaries of the ofii- 
cers and employés of the Senate at the same rates as those fixed for the current 
year, except that of the Postmaster, which is increased from $2,100 to $2,250, and 
will also provide for clerks to the Senate Committees on the District of Columbia, 
the Census, and the Library at annual salaries of $2,220 each, in lieu of per diem 
clerks heretofore provided for said committees; for a messenger to the official re- 
porters at $1,200, and a page in the document-room at $720. It will also increase 
the appropriations for sundry items of the contingent expenses of the Senate to 
amounts fixed by that body and which are represented to be necessary. 

The effect of the action recommended on amendments 63, 64, 66, and 67 is to 
strike out the proposed increase of $50 on the salaries of the House messengers on 
the soldiers’ roll and of those who receive $1,200 per annum, and to strike out the 
Poe increase of the salary of the electrician of the House from $1,150 to 

,900. 

J. D. C. ATKINS, 

HIESTER CLYMER, 

JOHN W. BAKER, 
Managers on the part of the House. 


The SPEAKER. The question is on agreeing to the report of the 
conferees. 
The conference report was agreed to. 
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Mr. ATKINS moved to reconsider the vote by which the conference 
report was agreed to; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. BICKNELL. I now demand the regular order. 

Mr. ACKLEN. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. ACKLEN. The second clause of Rule XXIV provides that— 

On all days other than Monday as soon as the Journal is read and approved, 
and on all Mondays (except the first and third in each month) after the callof States 
and Territories, there shall be a morning hour for reports from committees, which 
shall be appropriately referred and printed, and a copy thereof mailed by the Pub- 
lic Printer to each Member and Delegate; and the Speaker shall call upon each 
standing committee in regular order and then upon the select committees, and if 
the whole of the hour is not consumed by this call, then it shall be in order to pro- 
ceed to the consideration of other business ; but if he shall not complete the call 
within the hour, he shall resume it in the succeeding morning hour where he left off. 

I desire to know if it is not in order to move to proceed to business 
on the Speaker’s table during the remainder of the morning hour, 
the whole of the hour not having been consumed in the reports from 
the committees. Is it not within the power of the House to decide 
what business it will proceed to; and does not the rule which I haye 
just read permit the motion which I have suggested, there being noth- 
ing in the rule which prohibits such motion ? 

TheSPEAKER. Therule to which the gentleman has referred does 
not regulate the business, excepting with reference to that call, but 
other rules do fix it. The meaning of that rule the Chair takes to be 
that if the whole hour is not occupied in the call of committees the 
House shall proceed as though the full hour had been occupied ; and 
then the unfinished business comes up next. The gentleman from 
Indiana now demands the regular order. 

Mr. MAGINNIS. Iwish to ask unanimous consent for the passage 
of the bill to which the gentleman from Massachusetts objected, as I 
understand he now withdraws his objection. 

The SPEAKER. The regular order having been demanded, the 
Chair has no option but to recognize the demand. 

Mr. BICKNELL. I yield to the gentleman from Texas. 


IMPROVEMENTS OF THE HARBOR AT SAN FRANCISCO. 


Mr. REAGAN. Mr. Speaker, I ask unanimous consent at this time 
to submit from the Committee on Commerce a substitute for a resolu- 
tion referred to that committee in reference to the improvements to 
the harbor at San Francisco. 

The SPEAKER. The resolution will be read. 

The Clerk read as follows: 

Resolved, That the Secretary of War be directed to report to this House what 
causes, if any, are tending to diminish the tidal area of the bay of San Francisco, 
and what action, if any, has been taken by the Government of the United States, 
by the city of San Francisco, or by corporations or individuals which will tend to 
lessen the tidal scour on the bar of San Francisco, and thereby decrease the depth 
of water upon said bar and diminish its value as a commercial harbor. 

Mr. REAGAN. The committee recommend the passage of the res- 
olution. 

Mr. BERRY. It is simply a resolution for information. 

The resolution was agreed to. 


WILLIAM WEBSTER. 


Mr. HILL, from the Committee on Foreign Affairs, by unanimous 
consent, submitted a report and joint resolution (H. R. No. 330) from 
that committee in the matter of the claim of William Webster against 
Great Britain; which was ordered to be printed, and referred to the 
Committee of the Whole House on the Private Calendar. 


MARY ANN HARE. 


Mr. BRIGHT, from the Committee on Claims, by unanimous con- 
sent, reported, as a substitute for House bill No. 692, a bill (H. R. No. 
6482) for the relief of Mary Ann Hare; which was read a first and sec- 
ond time, referred to the Committee of the Whole House on the Private 
Calendar, and the accompanying report ordered to be printed. 


CONFEREE ON SUNDRY CIVIL APPROPRIATION BILL. 


The Speaker appointed Mr. Hiscock a member of the committee of 
conference on the sundry civil appropriation bill in place of Mr. 
Monroe, who is confined to his room by sickness. 


ORDER OF BUSINESS. 


Mr. BICKNELL. I now demand the regular ofder, and yield to 
the gentleman from New York, [Mr. VAN VOORHIS. | 

Mr. SPRINGER. I would like to ask what arrangement is contem- 
plated in reference to the length of discussion upon this bill, and how 
much time gentlemen upon the other side wish? 

The SPEAKER. The Chair knows of no arrangement. 

Mr. BICKNELL. I would like to ask gentlemen upon the other side 
how much time they wish to discuss this question ? 

Mr. KEIFER. I am not prepared, as far as I am concerned, to decide 
upon that question at thistime. A great many gentlemen on thisside 
wish to make speeches upon it, but as the time for adjournment is 
very near I am not prepared to say whether they will be present, and 
ready to proceed. How many speeches is it desired to make upon that 
side of the House? 

Mr. BICKNELL. Are you willing to agree upon any time when a 
vote may be taken ? 


1880. 
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Mr. KEIFER. Oh,no! We do not know how much time is desired | been modified in its phraseology atthe suggestion of the Senate conferees, without 


on the other side. 


Mr. WHITE. I think the gentleman from New York has the floor’ 


and should not be interrupted. 
AGREEMENT WITH UTE INDIANS. 


Mr. SCALES. I rise to present the report of the committee of con- 
ference on the Ute agreement bill. Iwill explain to the House there 
has been no material change in the bill except in this particular: The 
House committee and the House thought that the time had come 
when each Territory and State should provide for its own Indians. 
We had provided that in selecting the lands on which the Utes are 
to be settled after their removal they should not go outside of Colo- 
rado. In the conference the Senate conferees insisted that there was 
not enough arable land in Colorado on which to settle the Indians, 
and in this they were fully sustained by the opinion of the Secretary 
of the Interior. We insisted there was; and we were sustained by 
the former action of the Government and by reliable witnesses. We 
finally agreed that if a sufficient quantity of land should be found 
near the mouth of the Gunnison River and on the La Plata in Colo- 
rado the Indians should be settled there; if a sufficiency should not be 
found there, they should be settled in that vicinity in Utah and New 
Mexico, leaving it to the honor and good faith of the Secretary of the 
Interior to carry out that provision of the bill. That was the main dif- 
ference, and we came to an agreement without making any other mate- 
rial change in the bill. I hope the House will concur in the report. 

The Clerk read the report of the committee of conference, as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the House to the bill (S. No. 1509) to accept and ratify the agree- 
ment submitted by the confederated bands of Ute Indians in Colorado for the sale 
of their reservation in said State, and for other purposes, and to make the necessary 
appropriations for carrying out the same, having met, after full and free confer- 
ence have agreed to recommend, and do recommend, to their respective Houses as 
follows: 

That the Senate recede from its disagreement to the amendment of the House 
numbered 2, and agree to the same. 

That the Senate recede from its disagreement to the amendment of the House 
numbered 3, and agree to the same with the following amendment thereto: Strike 
out “‘three’’ and insert in lieu thereof “‘ five;’’ and the House agree to the same. 

That the Senate recede from its disagreement to the amendments of the House 
numbered 4, 5, and 6, and agree to the same. 

That the Senate recede from its disagreement to the amendment of the House 
numbered 7, and agree to the same with the following amendment thereto: Strike 
out all after the word ‘‘dollars,’’ in line 15, down to and inclusive of the word 
‘minority ’’ in Jine 6 of tho amendment; and the House agree to the same. 

That the Senate recede from its disagreement to the amendment of the House 
numbered 8, and agree to the same with the following amendment thereto: After 
the word ‘vicinity,’ in line 4 of the amendment, insert ‘“‘in Colorado;’’ after the 
word ‘‘found,” in line 5 of the amendment, insert ‘‘on the La Plata River or in its 
vicinity in New Mexico,’ and strike out of the same lines the words ‘‘ elsewhere 
in the State of Colorado ;”’ and the House agree to the same. 

That the Senate recede from its disagreement to the amendment of the House 
numbered 9, and agree to the same with the following amendment thereto: After 
the word “Colorado,” in line 29, insert “if a sufficient quantity of agricultural 
land shall be found there; if not, then upon,” and strike out of line 29, page 3, the 
word ‘‘and” and insert, in line 1, page 4, after the word “ vicinity,” the words ‘‘ and 
in the Territory of Utah;”’’ and the House agree to the same. 

That the House recede from its amendments numbered 23 and 24, and agree to 
that section of the bill. 

That the Senate recede from its disagreement to the amendment of the House 
numbered 25, and agree to the same with the following amendment thereto: Strike 
out all after the word ‘‘ law,” in line 4 of the amendment, down to and inclusive of 
the word “acre,” in line 6 ; in line 10 of the amendment, strike out the words “ their 
cash value” and insert in lieu thereof ‘ one dollar and twenty-five cents per acre ;” 
in line 12 of the amendment, strike out the words ‘‘invested by the Secretary of 
the Interior” and insert in lieu thereof “ deposited in the Treasury as now provided 
by law ;” in line 14 of the amendment, strike out the words ‘‘in four per centum 
bonds of the United States;’’ and the House agree to the same. 

That the Senate recede from its disagreement to the amendment of the House 
numbered 26, and agree to the same with the following amendment thereto: In line 
2 of the amendment, after the word “lands,” insert ‘and personal property ;” and 
the House agree to the same. 

That the Senate recede from its disagreement to the amendment of the House 
numbered 27, and agree to the same. 

A. M. SCALES 


JAMES R. WADDILL, 
RUSSELL ERRETT, 
Conferecs on the part of the House, 
GEORGE H. PENDLETON, 
JOHN 8S. WILLIAMS, 
W. B. ALLISON, 
Oonferees on the part of the Senate. 


Mr. SCALES. The detailed statement accompanying the report is 
in the handsof the Clerk. If the reading is not called for I ask that 
it be printed in the REcorD. 

There was no objection. 

The explanatory statement is as follows: 


The effect of the amendments made to the bill and agreed to by the conferees is 
that the Senate agree to all the amendments made to the bill as it passed the House, 
with the following exceptions: mn 

First. That the House recede from its amendments requiring payments of the 
sums awarded to the women made widows by the Ute massacres, to be made after 
their death to the minor children of the same. 5a 

Second. That the House recede from a part of its amendment requiring the lands 
on which the Utes are to be settled after their removal, to be selected in Colorado 
alone, and concur in an addition thereto permitting the selection to be made in New 
Mexico and Utah, provided the selection is confined to the La Plata River in New 
Mexico and the vicinity of the mouth of the Gunnison River in Utah, if a sufii- 
ciency of lands therefor cannot be found in that vicinity in Colorado. 

Third. The amendment of the House requiring an account to be kept of the sales 
of the lands ceded by the Utes, the surplus of which, after reimbursing the United 
States for the payments provided for in the bill, is to be deposited in the Treasury 
for the benefit of the Utes, is substantially concurred in by the Senate, but has 


materially changing its requirements. 
A. M. SCALES, Chairman. 
JAS. R. WADDILL, 
RUSSELL ERRETT, 
Managers on the part of the House of Representatives. 

The report of the committee of conference was concurred in. 

Mr. SCALES moved to reconsider the vote by which the report of 
the committee of conference was concurred in; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


COUNTING THE ELECTORAL VOTES. 


The House resumed, as the unfinished business, the consideration of 
the Senate concurrent resolution in relation to joint rule for counting 
the votes of electors for President and Vice-President. 

Mr. VAN VOORHIS. Mr. Speaker, early in this session the Com- 
mittee of this House on the Counting of the Electoral Votes, by its 
chairman, reported a bill to provide for and regulate the counting of 
the votes for President and Vice-President, and the decision of ques- 
tions arising thereon. This bill was made a special order for Janu- 
ary 29, and from day to day thereafter until disposed of. Although 
the chairman of that committee on repeated occasions endeavored in 
good faith to have this bill considered, the majority of this House 
have uniformly refused to consider it. Such a bill, before it could 
become a law, would not only have to pass both Houses of Congress, 
but it must have the assent of the President. The object of that bill 
was to place the question of electing a President entirely under the 
control of Congress. The difficultiesin the way of that bill were too 
great to be overcome, and now at this late hour of the session a new 
contrivance is sprung upon us in the shape of a joint rule—the one 
now under consideration—having in view precisely the same object, 
and the work of the House committee is entirely ignored. I did not, 
in the committee, agree to the bill so reported, but I do agree that 
whatever action Congress shall take in so important a matter ought 
to be in the form of a bill. 

This joint rule is neither a bill, a jomt resolution, nor a concurrent 
resolution. It is not aresolution at all. A joint rule has no warrant 
in the Constitution. The only authority to pass rules is this: 

Each House may determine the rule of its proceedings. 


Congress cannot determine a rule of proceeding of either House. 
The Senate may make its own rules; that is provided for. The 
House may make its own rules; that is provided for. But there is 
no provision anywhere for joint rules. There is no authority any- 
where for the joint action of the two Houses, and therefore no 
necessity for joint rules. 

This joint rule is artfully constructed. If it had been a bill it 
would need the assent of the President before it could become a law. 
If it were a resolution it would need like assent. The Constitution 
requires it. It says: 

Every bill which shall have passed the House of Representatives and the Senate, 
shall, before it become a law, be presented to the President of the United States ; 


if he approve, he shall sign it, but if not he shall return it, with his objections, to 
that House in which it shall have originated. 
* * * * 


Every order, resolution, or vote to which the concurrence of the Senate and 
House of Representatives may be necessary (except on a question of adjournment) 
shall be presented to the President of the United States; and before the same shall 
take effect, shall be approved by him. 

Being neither a bill nor aresolution, nor anything else known to the 
Constitution, the political party which fathers it is doubtless of opin- 
ion that it can get along without presenting it to the President for 
his approval or disapproval. If that can be done, then Congress has 
achieved the feat of finding a way to pass laws on momentous ques- 
tions by a majority vote without the aid of the Executive and inspite 
of any objections of the Executive. This may appropriately be de- 
nominated a convenient and easy method to enable the democratic 
party to obtain the Presidency, whether its candidate is elected or 
not. 

This joint rule is ephemeral in its character as well as a stranger 
to the Constitution. It is designed for use at the next election, now 
soontohappen. It may be destroyed without the action of Congress. 
The last section provides that— 

This rule is adopted to stand until, by the affirmative action of one of the two 
Houses, the same shall be vacated. 

Here is a law, then, which may be enacted without the assent of the 
President and may be repealed without the action of Congress. The 
Senate may vacate it, although the House of Representatives refuse 
to concur. The inventor of this new mode, this more excellent way 
of making and repealing laws, deserves to have his invention pat- 
ented. 

If this joint rule passes, then there is an end of an election of a Presi- 
dent by the people. It places the power to say who shall be the next 
President entirely in the hands of Congress, and takes away from the 
President of the Senate the authority with which he is clothed by 
the Constitution to count the electoral votes. Itis another attempt 
on the part of Congress, after repeated failures, to draw to itself the 
power to control the election of President. ‘ 

Can the democrats in Congress, now a majority in each House, rise 
above their party predilections and decide the presidential election 
according to law? Alas! experience shows that they cannot. I have 
only to point to the electoral commission to prove that they cannot. 
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That commission had in it seven democrats, illustrious for their learn- 
ing and high character as well as for their democracy, and yet not 
one of them assented to the decision of that high foram—whether jurists 
or statesmen made no difference. Although the questions of law and 
fact were plain and simple, yet no democratic judge could get suffi- 
ciently above his democracy to render a decision against his party 
and according to law. And although the democratic party originated 
the electoral commission and agreed to accept its verdict and be 
bound by it, a distinguished democratic lawyer on this floor, my col- 
league, [Mr. LounsBERY,] has asserted since this debate began, di- 
rectly in the face of the verdict of that commission, that a citizen 


of New York was elected President in 1876, instead of a citizen of 


Ohio as found by the commission. , 
This shows how unwise it would have been in the framers of the 


Constitution to have given Congress control of the presidential elec- 
tion, and how unwise it will be to enact this joint rule. Are the dem- 
ocrats who constitute the majority of Congress better men than the 


democrats who were on the electoral commission? Nobody will put’ 


in such aclaim. Does anybody suppose that the democracy is not 
ingenious enough to see to it that contests are made in a sufficient 
number of cases, so that there will be no election of a President by 
uncontested electors, and ingenious enough to find pretexts upon 
which the majority in Congress will reject the vote of every repub- 
lican State whose vote is thus contested? I, for one, donot. 
the democratic party is equal to any emergency of that character. 
Hear what Charles Pinckney said on this subject in 1800 when a 
scheme something like this was before Congress: 


But surely its friends never could have considered the extent and danger of giv- 


ing to this committee, or even to Congress, the right to decide on double returns, 
or they must immediately have seen the extreme impropriety of attempting it. It 
is, in short, nothing less than holding out to the minority in all the States a temp- 
tation to dispute every election, and to always bring forward double returns. In 


every State where the election is strongly contested there will, of course, be a mi- 


nority. It will be easily known by the measures of Congress to which candidate 
the majority of that body inclines and whose friends will compose the committee 
that are to be thus packed and selected. If the minority in a particular State find 
that the candidate they have unsuccessfully supported is the favorite one with the 
majority of Congress or their committees, they will easily discover the means of 
raising objections to the validity of the return of the electors, insist that they them- 
selves are elected, proceed to the length of meeting and voting, and transmit to 
Congress a double return. 

What was true in 1800, as stated by Charles Pinckney, is true to-day. 

I proceed to give my views briefly as to how the presidential vote 
should be counted under the Constitution. 

There is no provision of the Constitution which gives Congress the 
power to count the electoral votes or determine who has been elected 
President and Vice-President. If such power exist it must some- 
where in the Constitution be expressed, or be found necessary to 
carry into effect some expressed power. Section 8 of Title 2.of the 
Constitution defines the powers of Congress. It begins, ‘ The Con- 
gress shall have power,” and then it enumerates seventeen subjects 
over which power is given to Congress. To elect a President is not 
one of them; to determine by canvassing the votes, or otherwise, 
who has been elected President by the States is not one of them. 
These seventeen powers conferred upon Congress by the Constitution 
constitute the sum of all the powers possessed by Congress, except 
in certain specific cases, such as fixing the time for choosing electors 
in the States, (article 2, section 1, subdivision 4,) declaring the pun- 
ishment of treason, (article 3, section 3, subdivision 2,) making reg- 
ulations respecting the territory of the United States, (article 4, 
section 3, subdivision 2,) and proposing amendments to the Constitu- 
tion, (article 5.) The election of President is accomplished by means 
of electors, and is made by the States under the provisions of the 
Constitution. 

The election of a President and Vice-President is divided into 
three distinct acts: first, the appointment of the electors; second, 
the voting of the electors; and third, the counting of their votes. In 
relation to the appointment of electors the Constitution says, (article 
2, section 1, subdivision 2:) 

Each State shall appoint, in such manner as the Legislature thereof may direct, a 
number of electors, equal to the whole number of Senators and Representatives to 
which the State may be entitled in the Congress: but no Senator or Representa- 
tive, or person holding an office of trust or profit under the United States, shall be 
appointed an elector. 

By this provision a State may choose its electors in any manner its 
Legislature may contrive. The mode of appointing electors has not 
always been uniform in all the States. For many years after the 
adoption of the Constitution the electors were not chosen by the pop- 
ular vote. In most States they were appointed by the Legislatures ; 
in some by a State court. Now the practice is uniform in all the 
States to elect the electors by the votes of the people. Any mode of 
appointment is lawful which the Legislature of a State may provide. 

The electors are State officers. The only authority Congress has in 
the premises is to fix the time of their election and the day on which 
they shall give their votes, which day shall be uniform throughout 
the United States. The clause on that point is this: 

The Congress may determine the time of choosing the electors, and the day on 
eh they shall give their votes; which day shall be the same throughout the United 


Congress, having fixed the time of choosing electors and the day on 


which they shall give their votes, has nothing further which it can 
do. It has no appellate or revisory power over the action of the Leg- 


islatures of the States in prescribing the mode of choosing the elect- 


I think 


ors, and it has no appellate or revisory power over the action of the 
States in selecting electors in the manner designated by their Legis- 
latures. All questions relating to the appointment or election of 
electors belong to the States. Congress can no more canvass the votes 
by which the electors of the several States are chosen than it ean 
canvass the votes by which the governors of the States ace chosen. 
Each State has exclusive jurisdiction over this subject. The Consti- 
tution prohibits Senators and Representatives in Congress and persons 
holding offices of trust or profit under the United States from being 
appointed electors. This prohibition is a rule for the States. Each 
State must judge for itself whether the elector is or is not disquali- 
fied under this provision of the Constitution. 

When a person elected or appointed an elector demands of the offi- 
cers of his State the evidence to show that he has been appointed 
such elector the duty is cast upon such officers to determine whether 
or not he is disqualified under the United States Constitution. These 
officers, although administrative officers, act in a sense judicially ; 
and having decided that the applicant is not disqualified, and given 
him the proper certificate of his election, the decision is final; it is 
res adjudicata ; there is no appeal from it; there is no form in which 
that act can be reviewed. The State must decide upon the means 
by which the act of appointment shall be authenticated and certi- 
fied; and when so authenticated and certified, the certificate is con- 
clusive, not only as to the due election or appointment of the person 
mentioned in it, but also as to his being qualified to act as an elector. 
When the certificate is opened for the purpose of counting the vote 
by Federal authority no suggestion that the elector is disqualified 
can be entertained. The certificate is conclusive in that regard. 

The evidence of appointment must vary according to the manner 
in which the electors are appointed. If elected by the Legislature, as 
they may be, a copy of the act or joint resolution by which they were 
appointed, proven in the usual mode by which such acts are authenti- 
cated, would be sufficient. In such case the Legislature must be 
deemed to have decided that the elector was not disqualified to hold 
the office. If appointed by the governor, his certificate with the 
seal of the State attached would doubtless be sufficient. In such 
case the governor, by the act of appointment, must have decided 
that the person he appointed was qualified. If appointed by a court 
of a State, the usual manner of authenticating the acts of the court 
would without doubt be sufficient. In that case the court must be 
deemed to have decided that the elector was qualified to act as such. 
If elected by the people, the election should be proved in the mode 
prescribed by the law of the State for that purpose. In that case 
the people and the canvassing officers must be held to have decided 
that the elector is not disqualified. 

And so, when the electors come to vote and when their votes come 
to be counted, their eligibility is no longer an open question; it has 
been conclusively settled by the power that made the electors. Con- 
gress has fixed the time of the election of presidential electors, and 
it has also fixed the time when the electors in each State shall meet 
and give their vote, namely: on the first Wednesday in December 
next after the election. There can be but one authority in a State 
having the right to certify to the appointment of electors, and when 
that authority has certified, in the mode prescribed by law, that cer- 
tain persons have been appointed electors, there can no longer be any 
contest. Disputes as to what persons are the electors of a State, if 
they arise, must be settled in the State and by the authorities of the 
State, and when so settled the contest is at an end. In case there are 
two certificates from a State, the President of the Senate must dis- 
criminate between them so far as to ascertain which is genuine and 
which is the spurious certificate. This involves only the inquiry 
whether the State has made an appointment of electors in the mode 
prescribed by its Legislature ; if it has, the votes of the electors so 
appointed must be counted. No Federal authority can draw in ques- 
tion or sit in judgment upon the determination of the regularly con- 
stituted authorities of a State in ascertaining and determining who 
are its presidential electors. The counting power, whatever it is, 
can only inquire as to what persons have been accredited by a State 
as its electors. If a State is amember of the Union, he cannot reject 
its vote if properly accredited. 

I have no doubt Congress might declare by law that a State is en- 
gaged in rebellion, and that its relations with the Union are for the 
time being severed, and that no lawful election can be had therein. 
This was done in 1865, in respect of the States in rebellion. Congress, 
on the 8th day of February, passed the following joint resolution: 
Joint resolution declaring certain Pinhes vas entitled to representation in the elect- 

oral college. 


Whereas the inhabitants and local authorities of the States of Virginia, North 
Carolina, South Carolina, Georgia, Florida, Alabama, Mississippi, Louisiana, Texas, 
Arkansas, and Tennessee rebelled against the Government of the United States, 
and were in such condition on the 8th day of November, 1864, that no valid elec- 
tion for electors of President and Vice-President, according to the Constitution 
and laws thereof, was held therein on that day: Therefore, 

Be it resolved by the Senate and House of Representatives of the United States of 
America in Oongress assembled, That the States mentioned in the preamble to this 
joint resolution are not entitled to representation in the electoral college for the 
choice of President and Vice-President of the United States for the term of oftice 
commencing on the 4th day of March, 1865; and no electoral votes shall be received: 
or counted from said States concerning the choice of President and Vice-President 
for said term of office. . 

This resolution went to the President, Abraham Lincoln, and was 


signed by him, This resolution furnishes evidence that Congress in 
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its own opinion was not to count the vote. 
entirely unnecessary. 

The electors being appointed, the next step in the election of Pres- 
ident and Vice-President is to vote. The Constitution says: 

The electors shall meet in their respective States, and vote by ballot for two per- 
sons, of whom one at least shall not be an inhabitant of the same State with them- 
selves. And they shall make a list of all the persons voted for, and of the number 
of votes for each; which list they shall sign and certify, and transmit sealed to the 
— of the Government of the United States, directed to the President of the Sen- 
ate. 

The voting of the electors is by ballot. No record is kept as to 
how or for whom the individual elector votes—indeed it cannot be 
known for whom he votes. Tho ballots are examined and “‘a list of 
all the persons voted for, and the number of votes for each” is made. 
The elector is not required to disclose his vote. He may vote for 
anybody he chooses. He votes by secret ballot. Although elected 
under an honorable obligation to vote for some particular persons for 
President and Vice-President, he is under no legal obligation to do 
so. The electors of a State may divide and vote tor different persons 
for President, but it is not known and cannot be known who voted 
for one or who for the other. Take the State of New York for ex- 
ample, with thirty-five electors, seventeen may vote for one candidate 
and eighteen for another, and no one could select the individual 
electors who voted for either. If one of the electors were disquali- 
fied, there is no method of ascertaining for whom he voted. This 
illustration adds to the conclusiveness of the proposition that there 
is no Federal authority to investigate into the eligibility of electors. 
The electors of the several States having voted in the manner pre- 
scribed by law, they shall sign, certify, and transmit to the President 
of the Senate a list of the persons voted for and the number of votes 
for each. 

The next step is the counting or ascertainment of the electoral 
votes. The Constitution says: 

The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates, and the votes shall then:be counted. 

These votes are to be counted by the President of the Senate. The 
custody of the votes is committed to him and he cannot legally divest 
himself of it. Heis the only man who has power to count, because he 
is the only man who has possession of the votes. He may call others 
to his aid if he needs assistance, but the count is his nevertheless ; 
whoever aids him acts as his agent. By what legal right can Con- 
gress order the President of the Senate to turn over to it the electoral 


If so, the resolution was 


votes, expressly committed to his custody by the Constitution? And, 


how can Congress count the electoral votes unless it can get posses- 
sion of them ? *There is no way to compel the President of the Senate 
to turn over to Congress the electoral votes, if he refuses to do so. 

“In the presence of the Senate and House of Representatives” is, 
in the language of the grammarians, an adjunct phrase, which modi- 
fies the words *‘ open” and ‘‘counted.” Thatis tosay, the certificates 
shall be opened in the presence of both Houses and the votes counted 
in the presence of both. The declaration of the Constitution, there- 
fore, is, that the certificates shall be opened by the President of the 
Senate and the votes counted by him. It cannot be assumed that 
the Constitution did not intend to authorize somebody to count the 
electoral votes. It is made the duty of somebody to count the votes 
and somebody else to be present and witness the count. One of two 
constructions is correct, namely, either the President of the Senate 
must count the votes in the presence of the two Houses of Congress, 
or the two Houses of Congress must count in the presence of the 
President of the Senate. These are the two questions: who is the 
counter? and, who are the witnesses of the count? 

The Constitution indicates very clearly who are the spectators or 
witnesses of thé count. ‘In the presence of” isan attestation clause. 

As this provision of the Constitution was adopted by the consti- 
tutional convention it read as follows: 

The President of the Senate shall open all the certificates and the votes shall 
then be counted in the presence of the Senate and House of Representatives. 

This language is clear. Votes counted “in the presence of” the Sen- 
ate and House of Representatives are not votes counted by the Senate 
and House of Representatives. If this language had not been changed 
there could be no doubt in the premises. The two Houses of Con- 
gress are spectators or witnesses of the count. This language was 
changed, not to alter its meaning, but to express it more clearly. It 
was changed by a committee on style, whose duty was solely to re- 
draught the Constitution as amended, correct clerical errors, and give 
it literary finish without changing its meaning. In the judgment of 
that committee it means now just what it meant before the change. 
It means that the opening of the certificates and the counting of the 
votes should both be in the presence of the two Houses of Congress. 
It was thought by the committee which made the change to express 
that meaning better in its present form. Nota word is put in or taken 
out in making the change. Every word is there now that was there 
before. The change consists in locating the phrase ‘‘in the presence 
of the Senate and Houseof Representatives” before the word “open,” 
instead of after the word ‘‘ counted,” as it stood before. 

This construction is sanctioned by Chancellor Kent, an authority 
good enough forme. He says: 

I presume inthe absence of all legislative provision on the subject that the 
President of the Senate counts the votes and determines the result, and that the 


two Houses are present only as spectators to witness the fairness and accuracy of 
the transaction, and to act only if no choice be made by the electors. 
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There is now no legislation of Congress which affects the count 
of the electoral votes. The act of 1792, which is now a part of the 
Revised Statutes, has this provision: 


Congress shall be in session on the second Wednesday in February succeeding 
every meeting of the electors, and the certificates, or so many of them as have been 
received, shall then be opened, the votes counted, and the persons to fill the offices 
parent and Vice-President ascertained and declared, agreeable to the Consti- 
tution. 


Here is no intimation that Congress shall count the votes any more 
than open the certificates. 

It is fair to suppose that none knew better the meaning of the Con- 
stitution than they who made it. Their interpretation of it is there- 
fore entitled to some weight. Cooley says: 

Where a particular construction of a constitutional provision has generally been 
accepted as correct, and especially when this has occurred contemporaneously with 
the adoption of the Constitution, and by those who had opportunity to understand 
the intention of the instrument, it is not to be denied that a strong presumption 
exists that the construction rightly interprets the instrument. 

’ The constitutional convention completed its work on the 17th day of 
September, 1737. It took time to procure the ratification of the Con- 
stitution by the States. On the 28th of September, 1787, Congress 
transmitted the Constitution with a resolution of the convention to 
vide States for ratification by their conventions. The resolution is as 
ollows: 


Resolved, That itis the opinion of this convention that as soon as the conventions 
of nine States shall have ratified this Constitution, the United States in Congress 
assembled should fix a day on which electors should be appointed by the States 
which shall have ratified the same, and a day on which the electors should assem- 
ble to vote for the President, and the time and place for commencing proceedings 
under this Constitution ; that after such publication the electors should be ap- 
pointed and the Senators and Representatives ekected ; that the electors ghoul 
meet on the day fixed for the election of the President, and should transmit their 
votes, certified, signed, sealed, and directed, as the Constitution requires, to the 
Secretary of the United States in Congress assembled; that the Senators and Rep- 
resentatives should convene at the time and place assigned; that the Senators 
should appoint a President of the Senate, for the sole purpose of receiving, opening, 
and counting the votes for President; and that after he shall be chosen, the Con- 
co together with the President, should without delay proceed to execute the 

Jonstitution. 


Here is a construction put upon this provision of the Constitution 
by the convention which made it. 

Under this resolution the Senate, on the 6th of April, 1789, met and 
appointed John Langdon President for the sole purpose of opening 
and counting the electoral votes. Here are the proceedings of the Sen- 
ate: 





APRIL 6, 1789. 

The Senate proceeded by ballot to the choice of a President for the sole purpose 
of opening and counting the votes for President of the United States. 

John Langdon, esq., was elected. 

Ordered, That Mr. Ellsworth inform the House of Representatives that a quorum 
of the Senate is formed; that a President is elected for the sole purpose of opening 
the certificates and counting the votes of the electors of the several States in the 
choice of a President and Vice-President of the United States ; and that the Senate 
is now ready, in the Senate Chamber, to proceed, in the presence of the House, to 
discharge that duty; and that the Senate have appointed one of their members to: 
sit at the Clerk’s table, to make a list of the votes as they shall be declared, sub- 
mitting it to the wisdom of the House to appoint one or more of their number for 
the same purpose ; who reported that he had delivered the message. 


The House returned answer as follows: 


Mr. Boudinot, from the House of Representatives, communicated the following 
verbal message to the Senate: 

“Mr. President, Iam directed by the House of Representatives to inform the 
Senate that the House is ready forthwith to meet the Senate to attend the opening 
and counting of the votes of the electors of President and Vice-President of the 
United States.” 

The President of the Senate, in the presence of the two Houses, 
opened the certificates and counted the electoral votes, and declared 
George Washington elected President of the United States and John 
Adams elected Vice-President of the United States. The following 
certificate was prepared and signed by John Langdon, President ot 
the Senate: 

Be it known that the Senate and House of Representatives of the United States 
of America, being convened in the city and State of New York, the 6th day of April, 
in the year of our Lord 1789, the underwritten, appointed President of the Senate 
for the sole purpose of receiving, opening, and counting the votes of the electors, 
did, in the presence of the said Senate and House of Representatives, open ali the 
certificates and count all the votes of the electors for a President and for a Vice- 
President, by which it appears that George Washington, esq., was unanimously 
elected, agreeably to the Constitution, to the office of President of the United States 
of America. 

In testimony whereof I have hereunto set my hand and seal. 

JOHN LANGDON. 

A similar certificate was also prepared showing the election of John 
Adams as Vice-President. That Senate consisted of ten members, 
and six of them had been members of the constitutional convention 
which prepared the Constitution. Among the six are John Langdon, 
Oliver Ellsworth, and Robert Morris. James Madison, as a member 
of the House, witnessed this count. ; 

Here is a construction given to the Constitution by its framers, con- 
temporaneous with its adoption, that the certificates are to be opened 
and the votes counted by the President of the Senate, and that the 
Senate and House only are present as spectators or witnesses of the 
proceeding. The clause of the Constitution under which the electoral 
votes are counted stands now precisely asit stood in 1789, when John 
Langdon counted the votes. Apis 

The second count of the electoral votes occurred February 13, 1793. 
Washington was re-elected unanimously President, and John Adams 
by a plurality Vice-President. John Adams, Vice-President, and 
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therefore President of the Senate, opened the certificates and counted 
the votes in the presence of the two Houses, and declared Washing- 
ton elected President and himself Vice-President. The Senate ap- 
pointed one teller and the House two, and their duties were by res- 
olution defined to be to “ make a list of the votes as they shall be 
declared” by the President of the Senate. 

The third count occurred on the 8th of February, 1797, when John 
Adams, still President of the Senate, opened the certificates, counted 
the votes, and declared himself elected President and Thomas Jeffer- 
son elected Vice-President in the presence of the Senate and House 
of Representatives. 3 

In 1801 Thomas Jefferson, acting as President of the Senate, passed 
upon the certificate of the State of Georgia, overruled the objections 
suggested by the tellers, and ordered the vote of Georgia to be 
counted, and it was counted. I give the history of that proceeding : 

It was the election for the fourth term, 1801: Thomas Jefferson, 
President; Aaron Burr, Vice-President. On this occasion the count 
was made and result declared by Thomas Jefferson, himself a candi- 
date for the Presidency. There being no choice by the electoral vote, 
Thomas Jefferson was elected President by the House, and Aaron 
Burr became Vice-President. Again, the House having as before 
committed to the Senate the matter of notifying Mr. Burr of his 
election, the Senate, on the 18th day of February, 1801, adopted reso- 
lutions precisely similar to those adopted at the last preceding elec- 
tion, and containing the same recital, namely : 

The underwritten, Vice-President of the United States and President of the Sen- 
ate, did, in the presence of the Senate and House of Representatives, open all the 
certificates and count ail the votes of the electors for President; whereupon it 
appeared, &c. 

And this notice or certificate bore the signature of Thomas Jefferson. 

That Jefferson did count these votes, as he certified he did, is well 
attested by other evidence. The return from the State of Georgia was 
informal, as may be seen in the archives of the Senate. It was on 
a sheet of ordinary foolscap paper. It contained the following and 
nothing else: - 

THOMAS JEFFERSON. 
John Morrison, | 
Dennis Smelt, M. D.., 
Arch. Graybill, Arch. Graybill, 

Dd. Blackshear. Dd. Blackshear. 

The names were written apparently by the electors respectively. 
The sheet was then folded into the old-fashioned letter-form, and ad- 
dressed as follows: 


{Post-mark.] 


AARON BuRR. 


John Morrison, 
Dennis Smelt, M. D., 


Free. 
THOMAS JEFFERSON, 
Vice-President of the United States and President of the Senate. 


On the back, where it was sealed or wafered, was written the fol- 
lowing: 
We do certify the within to contain the votes of us, the electors on behalf of the 
State of Georgia, for a President and Vice-President of the United States. 
JOHN MORRISON. 
DENNIS SMELT. 
ARCH. GRAYBILL. 
Dd. BLACKSHEAR. 


This return was accompanied by a certificate of the governor of 
the State of Georgia that these persons had been duly chosen elect- 
ors. This was all there was of it. This much the record shows. The 
record also shows that these votes were counted by Mr. Jefferson for 
himself and Burr. It shows further, that had not these four votes 
been counted as they were the result would have been materially 
changed. These 4 votes made the vote of Jefferson and Burr 73. The 
whole number was 138. Seventy constituted a majority. These 4 
votes gave Jefferson and Burr each a majority; and as the Constitu- 
tion then stood, the choice of a President by the House was confined 
to “the two persons who had a majority and an equal number of 
votes.” But subtracting the 4 votes of Georgia, Jefferson and Burr 
would be both reduced to 69, one less than a majority, and then the 
choice would be made from the five highest, thus admitting into the 
race three other competitors, namely, Mr. Adams, Mr. Pinckney, and 
Mr. Jay. In this event Mr. Jefferson in all human probability would 
not have been chosen by the House. Certain federalists were driven 
to his support in order that an election might be reached and the 
country saved from violence, who if it had been possible would have 
insisted upon a milder republican than Mr. Jefferson as a compromise. 

The record also shows that no mention of this informal return was 
made to either House or to both Houses, and no action was taken in 
relation to it by either House, and it does not appear that any mem- 
ber of either House, aside from the tellers, knew of this informality. 
Those who believe that Mr. Jefferson, as President of the Senate, was 
clothed with the counting power, must believe that he did right. 
Those who think he did not pretend to exercise it, must believe that 
he perpetrated a deliberate fraud or at least connived at a criminal 
concealment. He did, in my opinion, his simple duty, and needs no 
word of defense. 

An account of this transaction is given in volume2of Davis’s Memoirs 
of Burr, page 71, in which it is stated that the return was discovered 
to be informal by the tellers, who handed it back to Mr. J efferson, 
calling his attention to its defects, and Mr. Jefferson examined it and 
in an audible voice announced the votes for himself and Burr. 

At this election there were 138 electoral votes. Jefferson had re- 
ceived 73; Burr, 73; John Adams, 65; C. C. Pinckney, 64; and John 


Jay, 1. There was no choice. As the Constitution then stood, the 
electors cast no vote for Vice-President. Each elector cast two votes 
for President, and the person having a majority was elected Presi- 
dent, and the one having the next highest became the Vice-President. 
Here is a case when Jefferson not only in fact counted the votes, but 
as President of the Senate decided upon a disputed certificate, with- 
out calling the attention of the two Houses of Congress to the point 
or making any suggestion that either of the Houses had any need to 
be informed of the irregularity. 

In this manner the electoral votes were counted for eighty years. 
Neither House interfered, by itself or its tellers, with the coun ting 
by the President of the Senate. At each count the President of the 
Senate certified that he had opened the certificates and counted the 
votes in the presence of the two Houses of Congress. At each count 
the Senate appointed one teller and the House two, and the resolu- 
tion appointing them invariably defined their duties to be “ to make 
a list of the votes as they shall be declared.” 

In each instance the record, as made up in the presence of the two 
Houses of Congress, shows that the certificates were opened and the 
votes counted by the President of the Senate. No matter what part 
the two Houses took in counting the votes, the count was recognized 
as the work of the President of the Senate. There is no statement 
in any record of any count to the effect that the votes were counted 
by the Senate and House of Representatives. 

The framers of the Constitution took great care to guard the inde- 
pendence of the three co-ordinate functions of the Government—the 
legislative, the executive, and the judicial. Each of these functions 
is defined in the Constitution with emphasis and with clearness. They 
are in certain respects reciprocally dependent upon each other, but 
neither has authority to encroach upon the domain of another. There 
is a tendency on the part of Congress to draw to itself the functions 
of the other two departments of the Government. The practice of 
placing riders upon appropriation bills has for its object the coercing 
of the Executive and is an unconstitutionaland revolutionary interfer- 
ence with the powers of the Executive as expressed in the Constitu- 
tion. 

The attempt so frequently made by Congress to overthrow, directly 
or indirectly, the judgments of the Supreme Court is another method 
in which the legislative department seeks to control all the functions 
of government. If the President refuses his assent to the passage of 
a law, it is his constitutional right to do so, and Congress has no 
legitimate right to compel his assent by any species of duress. When 
the Supreme Court has rendered final judgment in a cause there can 
be no appeal from it to Congress. Any attempt on the part of Con- 
gress to review or to overthrow such judgment is a usurpation of 
power. The instances in which Congress has thus attempted to in- 
terfere with the judgments of the court are numerous. 

It is not exceptional, therefore, that there should have been men in 
Congress who have sought to have Congress assume the control over 
the election of President and Vice-President and over the count of 
the electoral votes at different times. It was because of what the 
framers of the Constitution called, in the language of Gouverneur 
Morris, ‘“ the indispensable necessity of making the Executive inde- 
pendent of the Legislature ” that the power to count the electoral 
votes and ascertain who has been elected was placed as far out of the 
reach of Congress as possible. 

The President of the Senate, who is usually the Vice-President, is 
beyond legislative control. He is aman whom the people have se- 
lected as fit to command the armies and navies of the nation; a man 
fit to fill the presidential office in case of vacancy. He is, in a meas- 
ure, removed from the field of partisan politics, and his chief duty is 
to preside over the Senate, a body of which he is not a member and 
in which he has no vote except a casting vote It was, without 
doubt, a matter of difficulty to fix upon a perfectly satisfactory mode 
of counting the electoral votes. Very likely the framers of the Con- 
stitution did not foresee every possible contingency that might arise. 
The question is not what they ought to have done but what they did 
do. With the light of a century’s experience modern statesmen may 
believe they might improve this work of the fathers if it were now 
to be done over again. If it were a new question and we were to de- 
cide to-day where to place the power to count the electoral votes, 
could a better repository for it be found than the President of the 
Senate? Could amore unsafe one be found than the Congress always 
ruled by one of the great political parties of the country? What 
the framers of the Constitution thought in relation to giving Con- 
gress any power over the count is stated by Charles Pinckney, of 
South Carolina, a member of the constitutional convention, and who 
thoroughly knew the subject he speaks about. It was in 1800, when 
an attempt was made in Congress to pass a law to regulate the count 
of the electoral votes. This attempt was defeated, and the fact that 
Congress in 1800 refused to pass a law which interfered with the duty 
of the President ot the Senate to count is a strong authority to sus- 
tain his right to count these votes. A similar attempt was made in 
1824, which met the same fate. Mr. Pinckney said: 

It was never intended nor could it have been safe in the Constitution to have 
given to Congress, thus assembled in convention, the right to object to any vote, 
or even to question whether they were constitutionally or properly given. This 
right of determining on the manner in which the electors shall vote, the inqui 
into the qualifications, and the guards that are necessary to prevent disqualifie 


or improper men voting, and insure the votes being legally given, rests and is ex- 
clusively vested in the State Legislature. If it is necessary to have guards against 
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improper elections of electors, and to institute tribunals to inquire into their qual- 
ification, with the State Legislatures and with them alone rests the power to insti- 
tute them, and they must exercise it. To give to Congress, even when assembled 
in convention, a right to reject or admit the votes of States would have been so 
gross and dangerous an absurdity as the framers of the Constitution never could 
have been guilty of. How could they expect that in deciding on the election of 
a President, particularly where such election was strongly contested, party spirit 
would not prevail and govern every decision? Did they not know how easy it 
was to raise objections against the votes of particular elections, and that in deter- 
mining upon these it was more than probable the members would recollect their 
sides, their favorite candidate, and sometimes their own interests? Or must they 
not have supposed that in putting the ultimate and final decision of the electors in 
Congress, who were to decide irrevocably and without appeal, they would render 
the President their creature, and prevent his assuming and exercising that inde- 
endence in the performance of his duties upon which the safety and ‘honor of the 
overnment must forever rest ? 

So careful is the Constitution to keep the election of the Executive 
out of Congress that it imposes a severe penalty upon the great States 
for permitting the election by the people to fail and throwing the 
choice into the House of Representatives. The penalty is that each 
State shall have but one vote. New York with her thirty-five elect- 
oral votes counts no more than Delaware with three. Hereisa strong 
incentive to the people to see that the President is elected by the pop- 
ular vote. That part of the Constitution reads as follows: 

The person having the greatest number of votes for President, shall be the Presi- 
dent, if such number be a majority of the whole number of electors appointed ; and 
if no person have such majority, then from the persons having the highest numbers, 
not exceeding three, on the list of those voted for as President, the House of Rep- 
resentatives shall choose immediately, by ballot, the President. But in choosing 
the President, the votes shall be taken by States, the representation from each 
State having one vote; a quorum for this purpose shall consist of a member or mem- 
bers from two-thirds of the States, and a majority of all the States shall be neces- 
sary to a choice. ; 

The effect of this provision is not to give the election to Congress 
in any contingency, but in the case provided for to give the elec- 
tion to the States, each State having one vote, which vote shall be 
given by its Representatives in Congress. Thus twenty of the smaller 
States having only sixty-three Representatives might elect a President 
as against eighteen of the larger States having two hundred and 
thirty-six Representatives. 

“Tmmediately,” as here used, does not mean that the House must act 
in the presence of the Senate. It may meet in its own Hall and as 
the House of Representatives, and the result declared as all other 
acts of the House are declared, by the Speaker. “Immediately” means 
before proceeding to other business. If they elect at any time before 
the 4th of March the election would be valid, but not after. The 
Constitution on this point is: 

And if the House of Representatives shall not choose a President whenever the 
right of choice shall devolve upon them, before the 4th day of March next following, 
then the Vice-President shall act as President, as in the case of the death or other 
constitutional disability of the President. 

Mr. Speaker, I am content with a mode of counting the electoral 
votes which was good enough for George Washington, John Adams, 
Thomas Jefferson, and James Madison—a mode prescribed by the 
men who framed the Constitution, and practiced by them when they 
came to put the Constitution into execution. 

Iam opposed to the passage of this joint rule as most vicious leg- 
islation, and I am in favor of resisting its passage by all the means 
which a minority possesses that are known to parliamentary law. 

I yield the remainder of my time to the gentleman from Pennsyl- 
vania, [Mr. WHITE. ] 

Mr. WHITE. Mr. Speaker, I am obliged to my friend from New 
York [Mr. VAN Vooruis] for yielding me some of his time in this 
debate. 

Sir, the concurrent resolution, recently passed, to adjourn on the 
16th instant Jeaves but four legislative days of the present session of 
Congress. The gravity of the pending question admonishes usitshould 
have been pressed upon the attentionof the House at an earlier period 
of the session, when, free from the hurly-burly of these closing hours, 
it could have received that deliberate thought its magnitude requires. 
The majority of this House seek by the pending measure, summarily, 
as a party expedient, possibly by the passage of a mere concurrent 
resolution of the two Houses, to regulate the counting and declaring 
the votes of the electors of the several States for President and Vice- 
President. This,indeed,is pressed now, I fancy, in view of the ap- 
proaching presidential election. The merest tyro in our politics can 
discover, as he reads, this resolution, joint or concurrent, I care not 
what you call it, involves questions seriously affecting the perpetuity 
of the Republic. They who prophesy ill of this Government declare 
its greatest perils are in the frequency of its elections. De Tocque- 
ville, in his remarkable discussion of democracy in America, predicted 
that the real test of our political institutions would not come until 
we approached a population of a hundred millions. Then confusion 
worse confounded would follow our electoral system. To the same 
effect was that wonderful letter of Macaulay, in its gloomy forebod- 
ings for our Republic. In their anxiety fora thevretically popular 
form of government, the fathers could not have anticipated the great 
strain upon our institutions resulting from frequently recurring presi- 
dential elections. In taking a retrospect of the past and a horoscope 
of the future, the observing statesman cannot fail to see that he who 
wisely separates more remotely than four years the recurring elections 
for President will do his country a most substantial service. 

PRESIDENTIAL CYCLONE. 


To borrow the language of our distinguished associate [Mr. GarR- 


FIELD ] now so conspicuous before the nation, when the other day 
speaking on the adjournment resolution, the presidential cyclone has 
struck us. Already the business of the country is calling a halt until 
this absorbing excitement subsides. Latterly the agitations of these 
national campaigns have not ended when the elections are over, but 
have continued after the elections have been held and the apparent 
results published to the world. It would be wise, indeed, if some 
safe remedy could be devised against these great perils to our insti- 
tutions. There are intervals of comparative composure from political 
excitements when prudent provisions could be enactedo avoid some, 
at least, of the dangers to which we are subjected during our presi- 
dential elections. 


EMBARRASSMENTS IN COUNTING THE VOTE. 


It is matter of recent history that most embarrassing questions arise 
out of the manner of counting and declaring the result of the presi- 
dential election, under our peculiar system, when it is actually over. 
Such questions can be readily and shrewdly raised, are most difficult 
of solution, and dangerous to the peace and contentment of the country. 
The pending proposition, asa mere joint rule, isnow in these hasty hours 
pressed upon our attention to settle as a party device, indeed, a grave 
constitutional dispute. Sir, seldom indulgein mere partisan declama- 
tion in this House, yet the condition of this question would justify 
me in the severest criticism of the ways and methods pursued by the 
controlling majority now in Congress. For many years there has been 
much discussion as to where the proper constitutional authority rested 
for counting and declaring the votes of the electors of the different 
States for President and Vice-President of the United States; many 
contending that under the Constitution the President of the Senate 
has the sole authority to receive, open, and count in the presence of 
the two Houses of Congress the certificates of the votes cast by the 
presidential electors in the different States. Others, again, argue that 
the President of the Senate was in this matter of the counting of 
votes under and subject to the control and direction of the two Houses 
of Congress. 

EXCITEMENT OF 1876. 


Now nearly four years ago this great dispute culminated in a direct 
issue. This House was the theater of angry contentions and perilous 
excitements. Personal and political animosities were frequent and bit- 
ter. Business men, citizens, and patriots looked with anxious concern 
for the result of the approaching conflict. The adherents of Mr. Tilden 
menaced and blustered. His most devoted followers threatened to 
sound their bugle-call and summon to the capital a hundred thou- 
sand devoted, patronage-expectant democrats from the South and 
the North, armed and equipped, to forcibly inaugurate their venera- 
ble chieftain of Gramercy Park. The supporters of Mr. Hayes pa- 
tiently yet hopefully waited the issue of their just cause. Prudence 
and statesmanship prevailed and the present Executive was peace- 
fully inaugurated. The electoral commission act was passed and 
averted impending perils. This great event admonished those con- 
trolling Congress that some remedy should be supplied to prevent 
the recurrence of the scenes of 1876-—77. 


A BILL PASSES REPUBLICAN SENATE. 


After Mr. Hayes was inaugurated and the last Congress met in 
1877, the republicans controlled the Senate and the democrats the 
House. A prudent bill regulating the electoral count was passed, 
under charge of Senator EDMUNDS, through the Senate and came to 
this House where it slept the sleep of death. It was never reported 
from the committee nor pressed upon our attention here. That being 
a time of profound calm from political agitations would have been 
most suitable to consider and pass the proper legislation in this be- 
half. The American people are now within five months of another 
presidential election, with the possibilities of all the angry excite- 
ments of the past upon them, and yet no deliberate enactments have 
been considered by this House nor by this Congress providing suita- 
ble remedies against the dangerous perils from the uncertainties and 
disputes about electoral counts. Now, here in the closing hours of 
the session a remedy, a weak, unsatisfactory, unconstitutional rem- 
edy, is proposed in the form of a mere legislative rule. What is it? 
Let us examine its details. Before doing so, however, let us see what 
is confessedly the Constitution and the law regulating the counting 
of the electoral votes. 


THE CONSTITUTIONAL PROVISION. 


The single constitutional provision on the subject is in the twelfth 
article, which reais: 


The electors shall meet in their respective States and vote by ballot for Presi- 
dent and Vice-President, one of whom, at least, shall not be an inhabitant of the 
same State with themselves; | !:ey shall name in their ballots the person voted for 
as President, and in distinct ballots the person voted for as Vice-President, and 
they shall make distinct lists o{ all persons voted for as President, and of all per- 
sons voted for as Vice-President, and of the number of votes for each; which lists 
they shall sign and certify, and transmit sealed to the seat of Government of the 
United States, directed to the President of the Senate. The President of the Sen- 
ate shall, in the presence of the Senate and House of Representatives, open all 
certificates and the votes shall then be counted ;—the person having the greatest 
number of votes for President, shall be the President, if such number be a majority 
of the whole number of electors appoirted. 


This amendment ‘was proposed in 1803, and became part of the Con- 
stitution in 1204. The first elections for Vice-President began under 
it in 1804, and have continued ever since. The only permanent stat- 
utory provision Congress has ever enacted for the electoral count was 
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in March, 1792, and may be found as section 142 of the Revised Stat- 
utes, and provides: 

Congress shall be in session on the second Wednesday in February succeeding 
every meeting of the electors, and the certificates, or so many of them as have been 
received, shall then be opened, the votes counted, and the persons to fill the offices 
of President and Vice-President ascertained and declared, agreeable to the Consti- 
tution. 

{Here the hammer fell, Mr. Wurrr’s time having expired. ] 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate insisted on its amendments to the bill (H. 
R. No. 4244) for the establishment of titles in Hot Springs, and for 
other purposes, disagreed to by the House of Representatives, agreed 
to the conference asked for by the House, and had appointed Mr. 
McDona.p, Mr. WALKER, and Mr. BoorH as conferees on the part 
of the Senate. ¥ 

The message further announced that the Senate had passed bills of 
the following titles; in which the concurrence of the House was re- 

uested : 
. A bill (S. No, 254) for the relief of Herman Biggs; and 

A bill (S. No. 1001) to authorize the auditing of certain unpaid ac- 
counts in the Indian Bureau. 

The message further announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. No. 
6185) making appropriations for the legislative, executive, and judi- 
cial expenses of the Government for the fiscal year ending June 30, 
1881, and for other purposes. 


ENROLLED BILLS SIGNED. 


Mr. WARD, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills of the fol- 
lowing titles ; when the Speaker signed the same : 

An act (S.No. 194) to provide for the disposal of the Fort Harker 
military reservation ; 

An act (S. No. 1801) for the relief of Clement C. Clay, of Alabama ; 

An act (H.R. No. 3988) to remove the political disabilities of Charles 
Carroll Simms, of Virginia; 

An act (H. R. No. 3328) to remove the political disabilities of John 
Owins, of Portsmouth, Virginia; 

An act (H. R. No. 3832) to remove the political disabilities of J oseph 
A. Seawell, of Virginia ; 

An act (H. R. No. 3109) to remove the political disabilities of I. 
Wilkinson ; 

An act (H. R. No. 393) authorizing the Treasurer of the United States 
to refund to W. B. Farrar, of Whitfield County, Georgia, illegal taxes 
collected from him in the year 1877; and 

An act (H. R. No. 6471) to amend an act entitled “An act to create 
the northern judicial district in the State of Texas, and to change 
the eastern and western judicial districts of said State, and to fix the 
time and places of holding courts in said districts,” approved Febru- 
ary 24, 1878. 

COUNTING ELECTORAL VOTE. 

Mr. HUNTON. Mr. Speaker, I approach the discussion of this im- 
portant question with some diffidence for several reasons, one of which 
is that I feel physically unable to make a sustained effort to-day. But 
the magnitude of the question and the fact that I have given it con- 
siderable study and consideration make it in my opinion proper that 
I should submit to the House some remarks upon the subject. 

The question presented to this House is one of the deepest impor- 
tance, because in my opinion if ever this country is disrupted and 
the Government broken up it will be on the occasion of a contested 
presidential election. Since the last presidential count the attention 
of the whole country, including patriots of all parties, has been di- 
rected to the adoption of some mode by the two Houses of Congress 
for counting the electoral vote and preventing the recurrence of the 
Scenes witnessed in the last presidential count. 

The remedies for the evil are in the minds of different individuals 
as various almost as the gentlemen who express their opinions. Some 
prefer a constitutional amendment; some prefer a law of Congress; 
some prefer a joint rule. Now, I am indifferent as to the modes 
adopted, provided a right and proper mode be agreed on for ascer- 
taining and declaring who are the President and Vice-President of 
the United States elected by the people. 

I have been somewhat astonished at the remarks of some of the 
gentlemen on the other side of this Chamber, who take the ground 
that the joint rule under discussion is an assault upon State rights. 
I for one,if I believed that assertion, would be the first one on this 
floor to oppose this proposition. But, sir, I do not understand that 
any question of State rights in the sense usually attached to that 
term is involved in the election of a President and Vice-President of 
the United States. 

There is no sovereign or inherent right of a State to elect a Presi- 
dent or Vice-President. It is not one of the powers that originally 
belonged to the thirteen States that formed the Federal Government. 
It is a right conferred upon the States by the compact into which 
the thirteen original Statesentered when the Con stitution was adopted. 
Therefore, when gentlemen on the other side of the Chamber say that 
this joint rule assails State rights, they cannot use that expression 
as meaning anything else than that it interferes with the compact 





| pointed its electors, who the State has appointed; 
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right of each State under the Federal Constitution. The State hav- 
ing no such right as a State when this Constitution was adopted, we 
have to look to that instrument, and to that alone, to see whether or 
not the State has such rights as are maintained for them by some 
persons on this floor. 

Well now, sir, I agree in the Constitution of the United States the 
right is conferred by that instrument upon each State to appoint its 
electors in such manner as the Legislature may direct; and no hu- 
man being, without a violation of that sacred instrument, has a right 
to abridge, interfere, or alter that right of a State to appoint its own 
electors in such manuer as the Legislature may direct. And, there- 
fore, I again say if this joint rule interferes with the right of a State 
to appoint its electors, I will be foremost among those who would 
oppose it. 

But I beg to call the attention of gentlemen on the other side of 
the House to a distinction, to which their minds seem never to have 
adverted, between the appointment of electors and the declaration 
of that appointment. Now, the question arises, after a State has ap- 

and when that ques- 
tion is solved the State must have its votes according to the electors 
appointed, and the only question left is to determine who are the 
electors appointed by the State. 

Now, it seems to me that the question who has the State appointed 
not only interests the State itself, but interests every one of the States 
of the United States. Allow me to illustrate: Take the State of Lou- 
isiana in the last election; and on the decision of how that State had 
voted, who that State had appointed as its electors, hung the decla- 
ration of who was the next President of the United States. We all 
know now, although we’ did not know it at the time of the count, 
that the certificates of electors of their votes were forged. The State 
of Louisiana appointed its electors. Who were appointed? One of 
the certificates of electors which came up here to be counted was a 
forged certificate, and if the existence of forgery had been as well 
known then as now that vote could not and would not have been 
counted, and nobody within the sound of my voice would have de- 
manded that vote should be counted under the forged certificate of 
the electors. 

Not only was Louisiana interested to have her true vote counted 
and to have her legally appointed electors certify their votes here 
and their votes counted, but every one of the thirty-eight States of 
the United States had the same interest in the question that Louisiana 
had. When the two Houses of Congress meet to ascertain who has 
been elected President of the United States the person declared 
elected is not only the President of the State in dispute, but the Pres- 
ident of the thirty-eight States of this Union, and every one of those 
thirty-eight States has the same interest in a proper legal declaration 
of the result that the State in dispute has. 

I say, therefore, Mr. Speaker, that the framers of the Constitution 
hardly meant to leave it to any given State of the thirteen original 
States and such as might come into the Union afterward the right 
by forgery, by bribery, by perjury to palm off on the other States of 
the Union a President notelected. I believe the framers of that Con- 
stitution were more far-sighted than that, and meant to reserve in 
that compact between the States some powers in the Federal Gov- 
ernment or the two Houses of Congress to check a fraudulent cer- 
tificate of votes; not to interfere with the appointment of electors in 
the States, but to ascertain who was appointed the elector in any 
given State. 

I believe that this power, by the twelfth amendment to the Con- 
stitution, was lodged in the two Houses of Congress. A different opin- 
ion prevailed in the minds of some, and four years ago nearly this 
whole question was elaborately and ably discussed in the two Houses 
of Congress. The discussion in this House was led by my eloquent 
and able colleague from Virginia, and in the other wing of the Capi- 
tol by the distinguished Senator from New York, [Mr. CoNKLING.] 
When that question came to be determined by the votes of these two 
Houses on the electoral bill which declared, in substance, that the 
Vice-President had no right to count the vote, but that it belonged 
to the two Houses and to be controlled in such manner as the two 
Houses might determine, but seventeen gentlemen were found on the 
floor of this House and but few on the floor of the other to maintain 
a different doctrine. I say it is too late, therefore, to discuss that 
question. Nobody who has read the debate on that subject to which 
I have referred would now dare, it seems to me, to rise in his place 
and maintain that the Constitution of the United States devolved 
upon the President of the Senate the right not only to open but to 
count the vote. - 

I shall not, therefore, in the limited time I shall occupy, undertake 
to repeat the arguments, which wero better than any I can make, and 
willrefer gentlemen who have any doubt on the subject to the debate 
on that subject. 

But I do desire to call the attention of the House to the simple fact 
that never since the history of this Government has the President of 
the Senate undertaken to count the electoral vote. There is an un- 
broken series of precedents on the subject, and in all of them the 
President of the Senate never, never dared to claim or usurp the au- 
thority to count the electoral vote. 

Mr. WHITE. Will my friend allow me? 

Mr. HUNTON. Certainly. 

Mr. WHITE. Did not John Langdon do it? 
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Mr. HUNTON. I expected you were going to say that. If you 
will take your seat I will come to that first. I hope my friend will 
be quiet and patient. 

I say again that I defy the other side of the House or any gentle- 
man to bring a single precedent in which the President of the Sen- 
ate ex mero motu, by his own motion or power derived from the Con- 
stitution, undertook to count or tabulate the vote for President of the 
United States. The first case on record was in reference to the first 
election of Washington as President of the United States. The con- 
dition of affairs at that time was peculiar. There was no President 
of the Senate. There was no President of the United States. The 
machine had to be started and of course there was no President of 
the Senate to count or even to open the votes, but the two Houses of 
Congress by a joint resolution conferred upon John Langdon the 
power for this purpose to open and count the electoral vote, and while 
they did exercise the power on that occasion and the only one in the 
history of the country in which that power was exercised in that 
way, it was not exercised until the two Houses of Congress conferred 
upon Mr. Langdon the authority to open and count,and until that 
time there was no human being who had the power to open the votes. 

Mr. CASWELL. Will the gentleman yield to me for a question ? 

Mr. HUNTON. Yes, sir; for a question. 

Mr. CASWELL. I wish to ask the gentleman from Virginia in what 
part of the Constitution he finds the power or in what clause of the 
Constitution he finds the authority to vest the count of the electoral 
votes in Congress? 

Mr. HUNTON. Why, my dear sir, what is the necessity for asking 
that question? It isin the twelfth amendment to the Constitution. 
It was originally in the first section of the second article, but after- 
ward it was amended and the twelfth article now contains the power 
which is the subject of dispute, and it isin that article that the power 
to open and count the vote is given to somebody—— 

Mr. CASWELL. Given to the Presideut of the Senate. 

Mr. HUNTON. And I desire now to show where that authority is 
vested under the Constitution. 

Mr. CASWELL. It was given to the President of the Senate in the 
presence of the two Houses of Congress, who cannot assemble there 
in their legislative capacity. Now, what part of the Constitution 
delegates to the Congress any jurisdiction over the subject? 

Mr. HUNTON. Does my friend mean to say that the two Houses 
when they meet to witness or meet to count assemble in their legis- 
lative capacity ? 

Mr. CASWELL. Not at all. 

Mr. HUNTON. I understood the gentleman to say so. 

Mr. CASWELL. I did not say that. They do not assemble in their 
legislative capacity, but merely as witnesses, and because the Consti- 
tution permitted their presence at the opening of the certificates. 
But because they are present as witnesses at the opening of the cer- 
tificates it does not follow that they are expected to take partin the 
proceedings, and I ask now the gentleman from Virginia to point me 
to the authority in the Constitution which delegates to the two Houses 
of Congress, when they are assembled in that capacity, any authority 
to take any jurisdiction whatever over the count. 

Mr. HUNTON. I cannot yield for aspeech. I only yielded for a 
question. The gentleman saysthereisno authority under the twelfth 
amendment for the two Houses to count the electoral vote. Does the 
pestvomian maintain that there is authority for the President of the 

enate to open and count the votes? 

Mr. CASWELL. Ido. 

" ig HUNTON. Where, then, does the gentleman get that authority 
rom 

Mr. CASWELL. From the Constitution. 

Mr. HUNTON. Very well, but where in the Constitution? This 
amendment to which I have been referring says the President of the 
Senate shall open—— 

Mr. CASWELL. Exactly. 

Mr. HUNTON. And the votesshall then be counted. Now, if the 
framers of this article of the Constitution meant what the gentleman 
means, or what he asserts now, why did they not say that the Presi- 
dent of the Senate shall open and count the votes? 

When John Langdon was elected for the purpose of opening and 
counting the vote, the language was, “he shall open and count.” 

There was no evasion or doubt in the force of the language that 
wasused. But they conferred upon John Langdon not only the power 
to open, but the power to count the votes. But the twelfth amend- 
ment to the Constitution says the President of the Senate shall “‘ open 
all the certificates and the votes shall then be counted,” and I assert 
that if the framers of the Constitution meant that the President of 
the Senate shall count as well as open the certificates it would have 
used the same language, employed the same form of words that was 
used when this power was conferred upon Langdon in the case of the 
first election where he was empowered to open and count the electoral 


votes. 

Mr. CASWELL. I hope my friend will now yield to me for another 
question. 

Mr. HUNTON. I will yield for a question merely. 

Mr. CASWELL. How can the two Houses there assembled in 
their joint capacity assume any jurisdiction over this question or take 
any part in the count? 

Mr. HUNTON. I will endeavor to show the gentleman before I 


get through. Isay that from the time of the counting in of George 
Washington at the first election for President down to the present 
time, with one exception, the two Houses of Congress have exercised 
that power. 

Mr. KEIFER. Will the gentleman yield to me for a moment? He 
has challenged contradiction of his assertion in reference to this mat- 
ter, and I wish to show him from the record that his statement in 
reference to this count by Mr. Langdon is entirely incorrect in the 
light of history. 


Mr. HUNTON. Well, the gentleman from Ohio can follow me and 
show that if he desires to. 
Mr. KEIFER. I thought you said you wanted it done now, if it 


could be done, and challenged contradiction to your assertion. 

Mr. HUNTON. I mean to undertake to demonstrate conclusively 
to this House that John Langdon opened and counted the electoral 
vote by express authority conferred upon him for that purpose by 
the two Houses of Congress, and that from that time down to the 
present the two Houses of Congress have exercised that right. 

Mr. KEIFER. Will the gentleman from Virginia allow me to read 
from the record to show that that is incorrect? 

Mr. HUNTON. I mean to read from the record myself, and then if 
the gentleman has anything to read against that he can do so. 

Mr. VAN VOORHIS. Will the gentleman from Virginia allow me 
to ask him a question? 

Mr. HUNTON. Iwill yield to the gentleman from New York for 
a question, and after that I shall not yield any further. 

Mr. VAN VOORHIS. Did the twelfth amendment make any change 
in the wording of this provision of the Constitution ? 

Mr. HUNTON. The gentleman will understand what I mean if he 
will listen to me. I am not speaking in doubtful language. 

Now I proceed to the unbroken line of precedents in which, as I 
maintain, both Houses of Congress, and not the President of the Senate, 
have undertaken to count the electoral vote and declare who is Presi- 
dent and who is Vice-President. At the very second election in 1793 
a joint rule was adopted, whichI shall read. My friends on the other 
side have a great horror of joint rules, and yet if they will search the 
precedents from the earliest history of the Government down to the 
present time they will find that every President except George Wash- 
ington for his first term and R. B. Hayes has been counted in under 
the operation of a joint rule. From George Washington down to 
Rutherford B. Hayes every President of the United States has been 
counted in and the vote counted and declared by the action of the two 
Houses. Here is the first joint rule. Mr. King, from the joint com- 
mittee appointed to prepare and report a joint rule for the counting 
of the electoral vote, reported the following : 

That the two Houses shall assemble in the Senate Chamber on Wednesday next 
at twelve o’clock; that one person shall be ee aes a teller, on the part of the 
Senate, to make a list of the votes as they shall be declared ; that the result shall 
be delivered to the President of the Senate, who shall announce the state of the 
vote, and the persons elected, to the two Houses assembled as aforesaid. 

Now, in that joint rule adopted in 1793 the two Houses of Congress 
counted and declared or prescribed how the result of the election of 
President and Vice-President of the United States should be declared. 
They appointed two tellers, who on their part carried out the instruc- 
tions of the two Houses of Congress, subject to their order and re- 
movable at their pleasure. And the tellers of the two Houses counted 
and declared the vote; when it was counted it was handed by them 
to the President of the Senate, who announced the result. And that 
was done not by an amendment of the Constitution, as some gentle- 
men seem to desire so earnestly, not by a law of Congress, as others 
seem to desire as earnestly, but by a joint rule of the two Houses of 
Congress, adopted just before the votes were to be counted and the 
result of the election declared. 

Now, if gentlemen make an assault upon the joint rule they assault 
the action of every Congress since the formation of the Government, 
except the first, whenever a count of the presidential vote was to be 
made. Now, then, let us see what John Adams did; and I suppose 
that there is no Massachusetts man on that side of the Chamber who 
would like to controvert anything that John Adams did. In 1793 we 
find this was the order of proceeding, John Adams being then the 
Vice-President : 

The two Houses having accordingly assembled, the certificates of the electors of 


the fifteen States in the Union, which came by express, were, by the Vice-Presi- 
dent, opened, read— 


Not counted— 


and delivered to the tellers appointed for the purpose, who, having examined 
and ascertained the votes, presented a list of them to the Vice-President, which 
list was read to the two Houses, and is as follows. 5 

Now, when the Vice-President at that day opened the certificates of 
the electors they were read and delivered to the tellers, who examined 
and declared upon them, and those tellers were the organs of the two 
Houses, appointed by them for this purpose, and exercising 1n their 
person the same powers which the two Houses could have exercised 
without the tellers if it had been as convenient. ; 

Well, let us see what Mr. Adams said on another occasion. Mr. 
Adams was President of the Senate and Vice-President of the United 
States : 

Gentlemen of the Senate and House of Representatives— 


See how the fathers of our Republic acted, and see how you are 
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disposed to violate the example they set you in ascertaining and de- 
claring who was elected President and Vice-President— 

Gentlemen of the Senate and House of Representatives: By the report which 
has been made to me by the tellers appointed by the two Houses to examine the 
votes, there are 71 votes for John Adams, 68 for Thomas Jefferson, 59 for Thomas 
Pinckney, 30 for Aaron Burr, 15 for Samuel Adams, 11 for Oliver Ellsworth, 7 for 
George Clinton, 5 for John Jay, 3 for James Iredell, 2 for George Washington, 2 for 
John Henry, 2 for Samuel Johnston, and 1 for Charles C. Pinckney. 

Now, there is the President of the Senate, who, according to the 
doctrine maintained by some gentlemen at this late day, has the right 
himself to examine, count, and declare, telling the two Houses of 
Congress assembled in joint convention that according to the report 
which has been made to him by the tellers appointed by the two Houses 
to examine the votes the vote is as follows; and the President of the 
Senate did not any more undertake to ascertain and determine what 
were the votes and for whom they were to be counted than the King 
or the Queen of Great Britain. And yet, according to the latter-day 
construction, which violates all these precedents, the President of the 
Senate alone had the right to do that which the two Houses of Con- 
gress, either themselves or by their appointed agents, have done from 
the foundation of the Government in every presidential election ex- 
cept the first. ; 

John Adams said this upon his election as President, and it is set 
down in the account of the proceedings: 

Gentlemen of the Senate and House of Representatives: By the report which has 
just been made to me by the tellers appointed by the two Houses to examine the 
votes, there are 71 for John Adams, &c. 

So it seems that John Adams himself, the President of the Senate, 
puts the declaration of the vote, not upon what he has ascertained, 
but apon what the tellers, the organs of the two Houses, have reported 
to him as the result of that election. The President of the Senate 
then sat down for a moment, and rising again thus addressed the two 
Houses : 

In obedience to the Constitution and law of the United States, and to the com 
mands of both Houses of Congress expressed in their resolution passed in the pres- 
ent session, I declare that John Adams is elected President, &c. 

Now, how can there be a doubt as to the construction of this clause 
of the Constitution at that early day and by persons who themselves 
took part in the formation of that Constitution ? 

These counts of the electoral votes took place under the first sec- 
tion of the second article of the Constitution as originally adopted, 
in which these words are used: 


The President of the Senate shall in the presence of the Senate and House of 
Representatives open all the certificates, and the votes shall then be counted. 


As I have shown, the President of the Senate, in the counts already 
referred to, did not attempt to count the votes, (except in the first 
count,) but that the two Houses counted the votes under a joint rule, 
and this construction of those words was acquiesced in by all parties. 

Then the twelfth amendment was adopted, in which the words of 
the first section of the second article, above quoted, were inserted. 
The rule of construction is imperative that when certain words of a 
bill or constitution are readopted or re-enacted they are readopted or 
re-enacted with the construction already given them. Therefore this 
amendment was adopted with the construction that the President of 
the Senate had not and the two Houses had the power to count the 
vote, and, as will be seen, subsequent action has conformed to this 
construction. 

I must, of course, omit a great many of the precedents that I would 
like to lay before the House, because time fails me. I come now down 
to 1861. The House will remember that in 1860 occurred the last 
presidential election before the war, and in February, 1861, when 
the two Houses were assembled to count the vote for President and 
Vice-President, the war had actually begun. 

Who was the President of the Senate on that occasion? I believe 
Iam not mistaken when I say that John C. Breckinridge was the 
President of the Senate. He himself was a candidate for election to 
the high office of President of the United States ; and it was he, if 
anybody, who had the right, if such was the rule, to count and de- 
clare the vote for President and Vice-President on that occasion. 

A joint rule was adopted on that occasion by the two Houses of 
Congress very similar to the one that I have read as having been 
adopted at the time of the second presidential election, by which each 
House appointed tellers, who examined the votes and handed the re- 
sult to the President of the Senate to be declared. What did the 
Vice-President say on that occasion? Recollect that he was himself 
a candidate for the office of President. The votes given him for that 
high office were opened by him and disposed of according to the Con- 
stitution. On that occasion he said : 

The two Houses being assembled in pursuance of the Constitution, that the 
votes may be counted and declared for President and Vice-President of the United 
States for the term beginning the 4th of March, 1861, it becomes my duty under 
the Constitution to open the certificates of election in the presence of the two 
Houses ; and I now proceed to discharge that duty. 

He did not arrogate to himself the right to count those votes. He 
knew from the language of the Constitution and the precedents upon 
the subject that it was alone his duty to open the certificates and 
hand them over to the tellers who had been appointed by the two 
Houses of Congress. The Vice-President then proceeded to open and 
to hand to the tellers the votes of the several States for President 
and Vice-President of the United States. The count which was made 
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by the tellers, and not by John C. Breckinridge, the President of the 
Senate, gave Mr. Lincoin 180 votes and John C. Breckinridge 72 
votes. 

That was an example which surely is worth something. When the 
country was on the verge of war, when the then President of the 
Senate was himself one of the candidates for the Presidency, if ever 
there was a time when a man might be tempted to usurp power un- 
der the Constitution, then was the time. ButJohn C. Breckinridge, 
President of the Senate, instead of attempting to usurp power, fol- 
lowed the precedents of the Government from its earliest history 
down to that moment, and declined to do more than to open the elect- 
oral certificates and hand them over to the tellers. They,as the 
organs of the two Houses, passed upon the votes which were opened 
by the President of the Senate and handed by him to the tellers. 
When they declared the number of votes given to each one of the 
candidates for the Presidency, that was handed to the Vice-Presi- 
dent, and he announced to both Houses of Congress, in joint conven- 
tion assembled, the result of the vote as ascertained by the tellers of 
the two Houses. 

Now, in my opinion, whatever other gentlemen may be able to see 
in this unbroken line of precedents, the President of the Senate never: 
undertook, not even at the time of the first election of President, to 
usurp the power of counting the votes. 

The war came on in 1861. When it was over, and the Southern 
States were returning to the Union, difficult questions arose about 
ascertaining whether a State had the right to vote, and if it had a 
right to vote, how it had voted. The two Houses of Congress became 
very anxious on the subject. Instead of trusting to a joint rule, to be 
adopted just before each presidential count, they adopted formally a 
joint rule to remain as the joint rule of Congress to govern their action 
on all future occasions, so long as it remained a joint rule. 

Some gentlemen on the other side of the House have criticised those 
on this side for postponing action on this matter to so late a day in 
thissession. I grant you that it might have been better to have taken 
the subject up earlier. And my friend, the chairman of the commit- 
tee on that subject, [Mr. BICKNELL,] has been trying since the 27th 
day of January, 1880, to get this matter before the House in the shape 
of a bill to become a law by passage through the two Houses of Con- 
gress and receiving the signature of the President. He has been un- 
able to do it, and the closing hours of this session are approaching, 
and we thought something must be done to avert the disaster, possi- 
bly war, next year, in the count of the votes for President and Vice- 
President of the United States. 

It is said that it is too late in the session to consider this matter 
now. My friend from Indiana [Mr. BICKNELL] has offered you all 
the time you want to debate it. I beg leave to call the attention of 
gentlemen on the other side of the House to the fact that the twenty- 
second joint rule was adopted 6th of February, 1865, not quite thirty 
days before the count of the electoral votes for President and Vice- 
President was entered upon. If this is hasty action, that was more 
so. If this is democratic action and too hasty, that was republican 
action and still more hasty. 

But the truth of it is that this action is proposed now, even during 
the closing hours of the second session of this Congress, because we 
believe, and everybody must agree, that it is better to settle the rule 
by which this count is to be made before the election rather than 
afterward. 

When the two Houses of Congress shall meet in December next 
the presidential election will have passed, and any attempt then to 
establish a rule for the counting of the votes will be an attempt in 
face of the facts involved in that count. Of course it is better to 
make that rule now before the election takes place. 

Our friends on the other side will bear in mind the fact that although 
the attempt has been made on two several occasions, probably on three, 
to pass a law on the subject of counting the electoral vote, that at- 
tempt has always resulted in a failure. Each recurring presidential 
election has been solved by the operation of a joint rule, adopted by 
the two Houses of Congress just before the presidential count, until 
a permanent joint rule was adopted in 1865. 

When 1865 came around the war was about closed; not quite over. 
Troublesome questions might be expected to arise in the future in 
regard to counting the electoral vote. The republican party, then 
in possession of both Houses of Congress by more than a two-thirds 
majority, adopted the twenty-second joint rule. Now, what do my 
friends on the other side think of this rule in regard to violating 
State rights if their party approved the late twenty-second jointrule? 

Mr. WHITE. That was a bad rule. 

Mr. HUNTON. If that is soit was not the only bad thing your 
party did in those days. 

Mr. WHITE. It did a great many good things. 

Mr. HUNTON. That may be; but it did a great many bad things. 

Mr. WHITE. That was not a practicable rule. 

Mr. HUNTON. If it was a bad rule your republican party is com- 
mitted to it. 

Mr. WHITE. Those were rebellious times, and many measures 
had to be resorted to which were not to be justified in other and 
more peaceable times. That did not affect the vote. 

Mr. HUNTON. I will show that under that twenty-second joint 
rule States were thrown out and States were admitted. It was as 
potent to regulate the proceedings of the two Houses in counting the 
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electoral vote as an amendment to the Constitution oran act of Con- 
gress could possibly be. 

Mr. WHITE. It did not affect the result of the election. 

Mr. HUNTON. I cannot beinterrupted any further. You will ex- 
cuse me; you can have some time presently, and then you can say 
what you please. 

I say, then, that it will not do for the republican party of this day 
to criticise this proposed joint rule for counting the vote for Presi- 
dent and Vice-President, when from the foundation of the Govern- 
ment both parties have acted under a joint rule, and when the re- 
publican party, at the time that it controlled both Houses of Congress 
by more than a two-thirds majority, adopted the twenty-second joint 
rule. It is said that this proposed joint rule is an invasion of State 
rights. When did the other side of the House become such an advo- 
cate for State rights? 

Mr. WHITE. [ do not say that. 

Mr. HUNTON. It is a recent conversion, if it be a real conversion, 
which I very much doubt. It suits the purpose of gentlemen on the 
other side at the present time to put their opposition to this joint 
rule upon the ground that it is an invasion of State rights. If this 
is an invasion of State rights, then I ask in the name of common sense 
how did your party invade the rights of States by the adoption of 
the twenty-second joint rule in 1865? 

By the provisions of that rule the vote of no State could be counted 
unless both Houses concurred in favor of counting it, although there 
might have been but one certificate of electors and no objection made 
to the vote from that State. Here comes up a vote from the sovereign 
State of New York; there is no contesting vote; there is no objection 
upon constitutional grounds to the reception of that vote; yet under 
that twenty-second joint rule the two Houses of Congress must con- 
cur in receiving that vote before it could be counted by the tellers. 

That is not the provision of the proposed rule now under discussion. 
Under this rule, when but one certificate comes up from a State cer- 
tifying who are the electors and how they have voted, that vote must 
of necessity be counted unless both Houses of Congress concur in re- 
jecting it. If the provision of the resolution now pending requiring 
that there must be joint action before a vote is rejected is an invasion 
of State rights, how much more was the late twenty-second joint rule 
an invasion of State rights when it provided that the vote of a State 
should not be counted under any circumstances unless both Houses 
of Congress assented ? 

How can it be contended that it is too late to pass a joint rule, when 
according to the history of the counting in of our Presidents from 
the foundation ef the Government till now the mode of counting the 
votes and declaring who was elected President of the United States 
has been fixed and settled just before the counting was begun? Of 
course I do not speak now of the elections of 1868 and 1872, because 
to them the permanent joint rule adopted in 1865 applied. 

Now I have come to the electoral count of 1869, when the famous 
twenty-second joint rule was in operation and governed the action of 
the two Houses. I can prove to the gentleman by this book, which 
I have not time to read to the House, that in every case where the 


twenty-second joint rule was in operation the President of the Sen- 


ate, the two Houses of Congress, and everybody connected with the 
presidential count conformed themselves to the twenty-second joint 
rule because it was the rule. 

Mr. WHITE. That did not affect the result. 

Mr. HUNTON. How do you know it did not? 

Mr. WHITE. I knowit from the count; I knowit from the arith- 
metic. 

Mr. HUNTON. I suppose a thing is not right or wrong because it 
does or does not affect the result. 

Mr. WHITE. But it passed sub silentio. 

Mr. HUNTON. But great parties do not undertake to make con- 
stitutional precedents depend upon the question of affecting results. 
I take it for granted that the whole country adopted a rule in regard 
to counting the electoral vote because it was thought to be a rule 
consonant with the provisions of the Constitution. Unless it was so 
considered it would not have been adopted; would it? 

Mr. WHITE. No; but lask my friend, who is a lawyer and a good 
lawyer—— 

Mr. HUNTON. Then I think I have aright to argue that in adopt- 
ing this joint rule in 1865 by an overwhelming majority—two-thirds 
of each body, I believe, concurring—the gentleman’s party thereby 
declared that the President of the Senate had not the right to count 
the vote, but the two Houses of Congress had. } 

In addition to that, Mr. Speaker, the then President of the United 
States, Abraham Lincoln, sent to Congress a message which I will 
ask the Clerk to read. 

Mr. WHITE. Will my friend allow me just here? 

Mr. HUNTON. Icannot; my time is nearly out. 
tleman five minutes. 

Mr. WHITE. And Iam very much obliged to the gentleman. But 
I want to vindicate history. 

Mr. HUNTON. I ask the Clerk to read the message of Abraham 
Lincoln on this subject. 

The Clerk read as follows: 

In Senate, February 10, 1865. 


The President pro tempore also laid before the Senate the following message 
from the President of the United States: 
**To the honorable the Senate and House of Representatives : 

“The joint resolution entitled ‘Joint resolution declaring certain States not 


I gave the gen- 


entitled to representation in the electoral college’ has been signed by the Execu- 
tive in deference to the view of Congress implied in its passage and presentation 
tohim. In his own view, however, the two Houses of Congress, convened under 
the twelfth article of the Constitution, have complete power to exclude from count- 
ing all electoral votes deemed by them to be illegal; and itis not competent for the 
Executive to defeat or obstruct that power by a veto, as would be the case if his 
action were at all essential inthe matter. He disclaims all rightof the Executive 
to interfere in any way in the matter of canvassing or counting electoral votes; 
and he also disclaims that, by signing said resolution, he has expressed any opinion 
on the recitals of the preamble or any judgment of his own upon the subject of 


the resolution. 
“ABRAHAM LINCOLN. 

“EXECUTIVE MANSION, February 8, 1865.” 

Mr. HUNTON. It appears from this message that; Abraham Lin- 
coln, then President of the United States, not only thought that the 
two Houses of Congress alone had the power +o count the vote, but 
believed it was not competent for the President of the United States, 
by vetoing a bill or resolution on the subject, to interfere with that 
power. President Lincoln stands upon record committed to the doc- 
trine that a joint rule, which does not require the signature of the 
President, is the true and only mode of determining how the presiden- 
tial vote shall be counted. 

That was not the end of it. In 1869, when a point was made, the 
President pro tempore of the Senate said : 

The Chair will suggest to the Senate whether this ought not to be a concurrent 
resolution. The twenty-second joint rule, under which we are acting, provides, &c. 

That twenty-second joint rule provided for a concurrent resolution, 
and a concurrent resolution was adopted. Thus the President of the 
Senate at that time, in 1869, maintained the twenty-second joint rule 
as the rule of the two Houses of Congress in counting and declaring 
the presidential vote. 

[Here the hammer fell. ] 

The SPEAKER pro tempore, (Mr. O’CoNNOR.) The time allotted to 
the gentleman from Virginia has now expired. 

Mr. WHITE. I ask unanimous consent that the gentleman’s time 
may be extended. 

The SPEAKER pro tempore. How long? 

Mr. WHITE. Indefinitely—until he gets through. 

Mr. HUNTON. I only want a few minutes more. 
to trespass upon the patience of the House. 

The SPEAKER. If there be no objection, the gentleman will pro- 
ceed. [Cries of “ All right!”] 

Mr. HUNTON. Iam very much obliged to my friend from Penn- 
sylvania and to the House for this courtesy. I shall be very brief. 

In 1869 the vote of Louisiana was disputed, and there was directly 
presented to the joint convention of the two Houses of Congress, 
assembled to count and declare the electoral vote, the question what 
should be done with the vote of the State of Louisiana. According 
to the rule declared by my friends on the other side, there could not 
have been any trouble then. The President of the Senate had a right 
to say how Louisiana had voted; and no member of either House of 
Congress had the right to do more than sit there and see the Presi- 
dent of the Senate usurp authority and declare a man elected as 
President who perchance might not have received one-third of the 
electoral votes. But the twenty-second joint rule was in operation, 
a rule which met the approval of two-thirds of both Houses and the 
approval of the President of the United States. When, under the 
operation of that rule, Louisiana was reached, and an objection was 
made to the reception of the vote of that State, both Houses sepa- 
rated, and each House having separately declared that the vote of 
Louisiana should be received, it was received. 

Mr. WHITE. My friend was a member of the Forty-fourth Con- 
gress, aud—— , 

Mr. HUNTON. Ihave not got to the Forty-fourth Congress yet ; 
wait till I get there. The gentleman wants me to skip what it is not 
agreeable to me to skip or agreeable to him to hear, 

Mr. WHITE. I want to ask about the twenty-second joint rule. 

Mr. HUNTON. I am coming to that presently. 

Mr. WHITE. Why did you not adopt that twenty-second joint 
rule in the Forty-fourth Congress ? 

Mr. HUNTON. In the Forty-fourth Congress ? 

Mr. WHITE. Yes, sir. 

Mr. HUNTON. Well, is it possible that the gentleman from Penn- 
sylvania asks such a question ? 

Mr. WHITE. It is possible. Why not? 

Mr. HUNTON. Does not the gentleman know that the Senate re- 
pealed that rule ? 

Mr. WHITE. The House refused to adopt the twenty-second joint 
rule, as I understand. 

Mr. HUNTON. Well, now, the gentlemen is standing on his head 
instead of his feet. The joint rule was in operation when the Forty- 
fourth Congress began. Jn the mean time the House had become 
democratic, the Senate remaining republican. The House was will- 
ing that the twenty-second joint rule should stand, but the Senate 
was not. The Senate repealed that joint rule, and then there was. 
no longer a joint rule to govern the two Houses; they had to look 
out for some other mode of counting the electoral vote, because the 
Senate would not submit to arule under which three presidential 
counts had been had. 

Mr. WHITE. Will the gentleman allow me to state a fact of his- 
tory ? 

Mr. HUNTON. Iam stating facts of history myself. : 

Mr. WHITE. My friend willallow me. With all deference to him, 
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he has not stated the facts exactly right. The Senate of the United 
States in the Forty-fourth Congress did not recognize the existence 
of the joint rules unless they were adopted by the then Senate; and, 
as I understand it, the twenty-second joint rule never was adopted 
by the Forty-fourth Congress. ; . 

Mr. HUNTON. Is my friend from Pennsylvania to be informed ? 

Mr. WHITE. 1 will be glad to be informed. 

Mr. HUNTON. I will be glad to inform him. 

Mr. WHITE. Very well; go ahead. 

Mr. HUNTON. Is he to be informed a joint rule of the two Houses 
remains a joint rule until rescinded ? 


Mr. WHITE. I do not accept that interpretation. 
Mr. HUNTON. I cannot help that. 
Mr. WHITE. That is a difference of opinion. 


Mr. HUNTON. Enjoy yours. Andif you will sit down I will finish 
my speech; and then you can reply to it. 

Mr. WHITE. Go ahead. ‘ 

Mr. HUNTON. Now I state as a matter of history, which gentle- 
men will not controvert, that the twenty-second joint rule adopted 
on the 6th of February, 1865, remained the joint rule of both Houses 
through that and the two succeeding Congresses, and three presiden- 
tial elections were counted under that rule without its having been 
readopied by either House until the Forty-fourth Congress came in, 
which had to count and declare the vote in the last presidential elec- 
tion. My friend will recollect as a matter of history that the com- 
plexion of this House had changed. He will recollect the provision 
of the twenty-second rule that both Houses had to concur before a 
State could be counted. That is the reason why the republican Sen- 
ate would not agree longer to be bound by a rule under which they 
had counted three several times, because this House, which had be- 
come democratic, had a right to put a veto on the electoral vote of 
a State. Therefore the republican Senate determined to repeal the 
joint rule, and would no longer be bound by it. Those are facts of 
history. 

Mr. WHITE. I will get a chance to state my side after a while. 

Mr. HUNTON. You cannot controvert the facts. 

Mr. WHITS. I have the book. 

Mr. HUNTON. Sohavel. I have two books. 

Mr. WHITE. I can quote from a dozen. 

Mr. HUNTON. Now, I say in 1869, at the point where my friend 
interrupted me and wanted me to skip to the Forty-fourth Congress, 
the State of Louisana was objected to under the twenty-second rule, 
and both Houses concurring in the fact the State of Louisiana ought 
to be counted, the State of Louisiana was counted under that twenty- 
second joint rule in that presidential election. 

They came to the State of Georgia in the same count, but, accord- 
ing to my recollection, and I believe itis correct, both Houses did not 
concur in counting the vote of Georgia and, under the same twenty- 
second joint rule, the vote of the State of Georgia was thrown out of 
the count. 

So my friends on the other side must see, not only from the un- 
broken precedents coming down from the very beginning of the Gov- 
ernment, but that in 1865, 1869, and 1873, this twenty-second joint 
rule, 80 obnoxious to the criticism of the gentleman from Pennsyl- 
vania, was in operation. It declared that, not the President of the 
Senate, but the two Houses of Congress had the right to count and 
declare the vote. It confined the operations of the President of the 
Senate to opening the certificates and laying them before the two 
Houses. Not only that, but the President of the United States de- 
clared in his message it was not only right and proper the two Houses 
should do this, but improper and wltra vires on the part of the Presi- 
peas to interfere by veto in the count of the electoral vote for Presi- 

ent. 

In 1872, when they were counting the presidential vote, Mr. Hoar, 
of Massachusetts, rose to a point: 

I desire to make the point that the three votes reported by the tellers as having 
been counted for Horace Greeley, of New York, cannot bé counted, because the 
person for whom they purport to have been cast was dead atthe time of the as- 
sSembling of the electors of the State. 

There was the point raised as to the validity of the votes. It was 
not determined by the President of the Senate, who gentlemen on the 
other side now say has the right to open and count, but it was a point 
raised by a member of this House in joint convention of the two 
Houses, met for that purpose. When that point was raised, who de- 
cided it? Not the President of the Senate. Here is what the Presi- 
dent of the Senate said: 


The gentleman from Massachusetts having made the point which has been 
stated by him, the Chair will read— : 4 


From what? 
The Chair will read from the twenty-second joint rule of the two Houses. 
After reading the rule, the Vice-President continued: 


On previous occasion when this rule has been in operation it has been required 
an objection to the counting of any vote should be in writing, so it might be sub- 


mitted, &e. 

So the minutest details required by the twenty-second joint rule 
were enforced by the President of the Senate when the electoral vote 
was counted on these three several occasions, and whenever a point 
touching the counting of an electoral vote was raised in joint conven- 
tion it was determined and acted on according to the details of that 
twenty-second joint rule. 


[ Laughter. ] 


In 1872 the vote of the State of Texas was objected to when that 
State was called, and under that twenty-second joint rule, objections 
having been made, it was not determined by the President of the 
Senate, who under this latter-day construction is the one person to 
determine a contested presidential vote, but it was laid before the 
two Houses, and they separated to determine each for itself whether 
that vote should be received or not, in exact accordance with that 
joint rule. 

Well, the two Houses agreed that the vote of Texas should be 
counted, and having so agreed under the twenty-second joint rule, by 
the mere force of its operation made the vote of Texas a constituent 
part of the electoral vote which elected Ulysses 8. Grant President in 
1873. 

Now, Mr. Speaker, I could give in support of the position which I 
have taken one hundred or more precedents from this book which 
gives the history of every electoral count since the formation of the 
Government. Butsurely what I have stated will suffice to show that 
everybody up to the year 1865 agreed that the presidential vote should 
be counted under a joint rule and did count under a joint rule, and in 
1865, after a temporary joint rule for that occasion was adopted, a per- 
manent joint rule was adopted by the two Houses of Congress, two- 
thirds of each House (being republican) voting in favor of it, and 
that joint rule receiving the support of two-thirds of the republican 
members present in the two Houses of Congress. It also received the 
express approbation of the President of the United States, and under 
it three Presidents were counted in—arule which was more obnoxious 
than the present can possibly be if there be anything obnoxious in it 
at all. 

Now, I say this joint rule not only prescribes how the vote shall be 
counted, but expressly negatives the idea that the President of the 
Senate has the right to count the vote. After all this has gone into 
the history of the country, I humbly submit that it is too late for 
any gentleman to rise in his place here, on this floor, and make the 
bold assertion that the President of the Senate has under any author- 
ity the power to count the electoral vote. Therefore, Mr. Speaker, 
while I would prefer a law, if there was time to pass a law, or if the 
other side of the House would allow us to enact one—while I would 
prefer a law upon this subject, I see no reason why we should be de- 
barred from following the precedents of our ancestors from the foun- 
dation of the Government down to the present time and before partisan 
excitement or madness arises as a possible result of the next presi- 
dential election, from passing some such measure as this, a measure 
which may avert possible dangers in the ascertainment and declara- 
tion of the result of the next presidential election. 

Now, it is feared that danger to the peace of the country is threat- 
ened by the count of the next presidential election. It is, in my 
opinion, the imperative duty of Congress to adopt some rule for the 
purpose which shall avoid this danger. We tender to the other side 
of this House a joint rule which has already passed: the Senate, a rule 
which cannot be objected to on account of its provisions, and on that 
side of the House will rest the responsibility for its defeat and for any 
dire consequences which may flow from its defeat. 

Mr. BICKNELL. I want to ask a question of the other side of the 
House, and that is whether they are ready to agree upon any time 
when this debate might close? 

Mr. KEIFER. Iam free to say that there are a number of gentile- 
men who want to speak upon this subject, and it is impossible to tell 
when they can do so; certainly not to-day. 

Mr. BICKNELL. Then I give notice that I shall call the previous 
question at four o’clock. 

Mr. KEIFER. And I give notice that the gentleman will only call 
it—he will not be likely to get it. 

Mr. WHITE. Now Mr. Speaker I ask a few minutes more. 

Mr. BICKNELL. If gentlemen indicate their intention to obstruct 
a vote upon this measure, I shall object to further debate. 

The SPEAKER pro tempore. How much time does the gentleman 
from Pennsylvania want? 

Mr. WHITE. About twenty minutes. 

Several MEMBERS. Call the previous question now. 

Mr. BROWNE. The gentleman from Pennsylvania has the floor, as 
I understand. 

The SPEAKER pro tempore. The Chair has recognized the gentle- 
man from Pennsylvania, who asked, by unanimous consent, twenty 
minutes additional time, to which request the Chair has heard no ob- 
jection. Thereafter the Chair will recognize the gentleman in charge 
of the bill. 

Mr. KEIFER. I desire to say that there are some of us who are 
ready to proceed with the debate on this side of the House now in 
answer to the remarks of the gentleman from Virginia. 

The SPEAKER pro tempore. The Chair is governed entirely by 
such arrangements as to the time for debate as the gentleman from 
Indiana in charge of the bill may make. The Chair understands the 
gentleman from Indiana will call the previous question after the 
twenty minutes granted by consent to the gentleman from Pennsyl- 
vania. 

Mr. KEIFER. We desire to answer the speech which has just been 
made, and presume that the Chair would not allow the gentleman in 
charge of the bill to make the closing speech upon it, and immedi- 
ately demand the previous question, but that he would recognize 
some of the rights of this side of the House. 

The SPEAKER pro tempore. The Chair will have to recognize the | 
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gentleman in charge of the bill, and he will be recognized to demand 
the previous question, The gentleman’s own side will have the clos- 
ing argument, as the Chair understands there will be no discussion 
after the twenty minutes allowed to the gentleman from Pennsylva- 
nia. 

Mr. KEIFER. But [understand the demand for the previous ques- 
tion will cut off debate. Now, the time was extended on that side of 
the House by consent, and I hope time will also be given to this side. 

The SPEAKER pro tempore. It was done by unanimous consent. 

Mr. KEIFER. But he time had not been equally divided even up 
to that point. 

The SPEAKER pro tempore. The minority will have the last speech. 

Mr. KEIFER. That is only to finish the twenty-minute speech 
which the gentleman has already made. I think, in view of the ex- 
tension of time upon that side of the House, there should be ample 
time allowed on this side for discussion. 

Mr. BICKNELL. At what time will the gentleman indicate that 
his side of the House will be ready to come to a vote upon this prop- 
osition ? 

Mr. KEIFER. Iam not able to answer for other gentlemen upon 
this side of the House. I know that several of them desire to discuss 
this question. 

Mr. HARRIS, of Virginia. If gentlemen expect to come to a vote 
upon the bill, and are willing to fix sometime, all possible time ought 
to be given them for the discussion of the question; but if they pro- 
pose to filibuster, and thereby defeat a vote, the sooner the matter is 
settled the better. 

Mr. REAGAN. I think the matter had better be settled now by 
cutting off all debate. Gentlemen have notified us that it is their 
purpose to filibuster, and it is a mere sham to go on discussing the 
matter. p 

Mr. KEIFER. I take exception to the remark of the gentleman 
from Texas. Nobody has notified him or the House that we are going 
to have a sham debate. 

Mr. REAGAN. I did not state that the gentleman had notified me, 
but his own declaration on the floor of the House a few moments ago 
and the remarks of his friends in private conversation are sufficient 
indication of their purpose. 

Mr. SPARKS. Will the gentleman from Ohio say that it is not 
their intention to filibuster? 

Mr. KEIFER. We mean to discuss the question and debate it 
fully. 

Mr. SPARKS. Are you going to vote upon it? 

Mr. KEIFER: We want full time to consider the question, and we 
propose to have plenty of time if we can get it. 

Mr. SPARKS. Will gentlemen make an arrangement with us now 
that at some hour to-day or on Monday they will vote withont fili- 
bustering ? 

Mr. KEIFER. There is no one on this side prepared to say when 
those who desire to speak on this side will be through. 

Mr. SPARKS. Will you yourself state atime at which you will 
be willing a vote shall be taken? 

Mr. KEIFER. I should be glad to have an opportunity of making 
some remarks on this question myself. 

Mr. SPARKS. Will you fix upon a time when the vote will be 
taken ? 

Mr. KEIFER. Iam not authorized to fix upon a time. 

Mr. CONGER. We have no doubt, if proper time be permitted for 
debate we shall be able to convince the other side of the House that 
the resolution ought not to pass. With that feeling and that con- 
viction, in order that we may be harmonious and that we may con- 
vince gentlemen opposite, as we believe we can, that this resolution 
ought not to pass, we ask time for full debate uponit. If gentle- 
men on the other side object it shows they are unwilling to be con- 
vinced by argument. 

Mr. SPARKS. The gentleman from Michigan has come back from 
the Chicago convention resolved on counting in his man by the Vice- 
President as the only way of getting him in. 

Mr. WHITE. Iam opposed to discussing politics in this connec- 
tion. 

The SPEAKER pro tempore. The gentleman from Pennsylvania 
[Mr. WHITE] has been recognized, and is entitled to the floor for 
twenty minutes. 

Mr. WHITE. Mr. Speaker, when I was taken from the floor a short 
time ago I had just quoted the constitutional provision and the act 
of 1792 as to the electoral count. I thought there could be little dif- 
ference of statement as to what had been the practices of the earlier 
statesmen in counting the electoral votes through all our presidential 
elections till 1865. The gentleman from Virginia [Mr. HUNTON] 
who has just taken his seat has defied the statement that the uniform 
practice was for the President of the Senate to open and count the 
votes. I accept his challenge, and before discussing the proposed 
rule will, as pertinent to the argument, recite the precedents and au- 
thority for the President of the Senate, in the absence of any express 
legal provisions on the subject, to open and count the votes. 

THE FIRST COUNT. 

In arunning debate, when formerly on the floor, I remarked that 
the first instance of counting the electoral vote was just after the 
adoption of the Constitution in 1789, by John Langdon, a Senator 
from New Hampshire, when George Washington was elected Presi- 
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This was the resolution electing Mr. Langdon for the pur- 





dent. 
pose : 
APRIL 6, 1789. 

Ordered, That Mr. Ellsworth inform the House of eee ees that a quo- 
rum of the Senate is formed; that a president is elected for the sole purpose of 
opening the certificates and counting the votes of the electors of the.several States 
in the choice of President and Vice-President, * * * and that the Senate have 
appointed one of their members to sit at the Clerk’s table to make a list of the 
votes as they shall be declared, &c. 

In the certificate of the result, signed by Mr. Langdon, itis recited: 
“The underwritten, appointed President of the Senate for the sole 
purpose of receiving, opening, and counting the votes of electors, did,” 
&c. The next election was in 1792, and with the experience of John 
Langdon’s count in 1789 before them the act of March 1, 1792, was 
passed in relation to the count, which I have before quoted as section 
142 Revised Statutes. 

After the election of 1792, in February, 1793, John Adams, as Vice- 
President, conducted the count, and it was messaged from the Senate 
to the House, “‘as the same were declared by the President of the 
Senate in the presence of the Senate and of this House.” Mr. Adams 
was elected and declared by himself Vice-President. 

Similar proceedings were had in 1797, when John Adams was 
elected President of the United States. Mr. Adams was the Vice- 
President, the record shows: 

And the certificates of the electors of sixteen States were by the Vice-President 
opened and delivered to the tellers appointed for the purpose, who, haying ex- 
amined aud ascertained the number of votes, presented a list thereof to the Vice- 
President, which was read, &c. 

To the same effect, only more explicit, is the resolution passed by 
the House February 10, 1797, directing the Vice-President to notify 
Mr. Jefferson of his election as Vice-President. Inter alia, it requires 
the recital, “ the underwritten, Vice-President of United States and 
President of the Senate, did, in the presence of the said Senate and 
House of Representatives, open all the certificates and count all the 
votes of the electors for President and Vice-President,” &c. ; which 
was signed by Mr, Adams. 

In 1800, the year of the fourth presidential election, a bill was re- 
ported to the Senate from a committee for that purpose, and discussed, 
bE aaa tee : : 3 

prescribing a mode of deciding disputed elections of President and 
Vice-President of the United States.” Although this bill in different 
forms passed both Houses it never became a law. In the course of 
its discussion James Ross, aSenator from Pennsylvania, said the Con- 
stitution only directed “‘ that after the votes were received,” &c., ‘‘ the 
President of the Senate should, in the presence of the Senate and 
House of Representatives, open the certificates, and the votes should 
be counted,” &c. 

Says Charles Pinckney : 

He remembered very well that in the Federal convention great care was used to 
bevride for the election of the President of the United States independently of 

ongress ; to take the business, as far as possible, out of their hands, &c. 

Then came the election of 1801, when Mr. Jefferson, then Vice-Pres- 
ident, was elected President the first time. While there was no elec- 
tion by the people, Mr. Jefferson and Mr. Burr having an equal num- 
ber of votes, Mr. Jefferson was subsequently elected by the House 
President, and Aaron Burr Vice-President. Mr. Jefferson thereafter 
signed a certificate, in which the following appears : 

In Senate, February 18, 1801, 

“ Resolved, * * * The underwritten, Vice-President of the United States and 
President of the Senate, did, in the presence of the said Senate and House of Rep- 
resentatives, open all the certificates and count all the votes of the electors for 
President, whereupon it appeared that Thomas Jefferson, of Virginia, and Aaron 
eat of New York, hada majority of the votes of the electors, and an equal number 
of votes. 

* 


* * * * * * 


THOMAS JEFFERSON. 


Let me, sir, in this certificate emphasize the word “ count.” 

In this connection, and indicative of the understanding by this illus- 
trious statesman of his power and authority in the premises, a curi- 
ous historical incident is related. Mark you, he being Vice-President 
and ex-officio President of the Senate, was a candidate for President 
of the United States. 

In the second volume of Davis’s Memoirs of Aaron Burr, page 77, 
it is related of this count that— 

Mr. Wells, a teller on the part of the Senate, informed Mr. Jefferson as president 
of the joint convention that the return from Georgia was informal; that it was 
merely stated in the inside that the votes of Georgia were, for Thomas Jefferson 
4, and for Aaron Burr 4, without the signature of any person whatsoever. Mr. Wells 
added that he was very undecided as to the proper course to be pursued by the 
tellers. It was, however, suggested by one of them that the paper be handed to 
the presiding officer without any statement except that the return was informal ; 
that he consented to this arrangement under the conviction that Mr. Jefferson would 
announce the informality from the chair; but, to his utmost surprise, he (Mr. Jeffer- 
son) rapidly declared that the votes of Georgia were 4 for Thomas Jefferson and 4 for 
Aaron Burr, without noticing their informality, andin a hurried manner put them 
pene and then broke the seals and handed to the tellers the package from the next 

tate. 

Thus it will be observed in all the presidential counts referred to 
the same proceedings were practically had as were taken originally 
by John Langdon. With these experiences before them, the twelfth 
article of the Constitution, now the only constitutional provision on 
the subject, was in September, 1804, adopted. The contemporaneous 
history as to the manner of this count prior to and about the time.of 
the adoption of this amendment is strong argument of the under- 
standing and intention of its authors, 
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Mr. BROWNE. Will my friend allow me to interrupt him? 

Mr. WHITE. Certainly. 

Mr. BROWNE. When John Adams was a candidate for the Presi- 
dency with Thomas Jefferson, John Adams being Vice-President of 
the United States, there was a controversy as to the vote of the State 
of Vermont; yet John Adams, as Vice-President, counted the vote of 
that State in his own favor, when had it been counted for Thomas 
Jefferson it would have elected Jefterson President, and no man ever 
challenged even his power to do so or the propriety of his-doing so. 

Mr. WHITE. Iam obliged to the gentleman from Indiana [ Mr. 
Browne] for giving me this cumulative evidence in this regard. 
But I will not stand alone in the ancient way of the Republic; I will 
come down to more modern times. 

The experience, then, of the Governmett up to the adoption of this 
amendment, and the language of the amendment itself declaring 
that “the Presjdent of the Senate shall, in the presence of the Senate 
and House of Representatives, open all the certificates and the votes 
shall then be counted,” in the absence of any other statute, is most 
persuasive argument to me of the right of the President of the Sen- 
ate to receive, open, and count the electoral vote. 

UNDERSTANDING OF EARLY STATESMEN. 

What was the understanding of the statesmen of the time? I read 
from the remarks of Charles Pinckney. I presume he will not be 
questioned as correct authority in this behalf. In 1800, in the Senate, 
he said: 

Knowing that it was the intention of the Constitution to make the President 
completely independent of the Federal Legislature, I well remember it was the 
object, as itis at present not only the spirit but the letter of that instrument, to 
zive to Congress no interference in or control over the election of a President. It 
is made their duty to count over the votes in a convention of both Houses, and for 
the President of the Senate to declare who has the majority of the votes of the 
electors transmitted. It never was intended, nor could it have been safe, in the 
Constitution to have given to Congress thus assembled in convention the right to 
object to any vote, or even to question whether they were constitutionally or prop- 
erly given. This right of determining on the manner in which the electors shall 
vote, the inquiry into the qualifications and the guards that ‘are necessary to pre- 
vent disqualified or improper men voting and to insure the votes being legally 
given, rests and is exclusively vested in the State Legislatures. 

This is the contemporaneous declaration of that eminent Senator 
from South Carolina, Charles Pinckney, and, as my friend from In- 
diana [Mr. BROWNE] reminds me, a member also of the constitutional 
convention. * 

I can quote also the commentaries of Mr. Story in this behalf, re- 
marking that the Constitution in this respect is singularly deficient 
of explicit directions, and that in the absence of any specific pro- 
vision the power rests with the President of the Senate. 

Mr. Chancellor Kent, more explicit than Judge Story, declares dis- 
tinctly his opinion that the power to receive, open, and count is with 
the President of the Senate in the absence of legislation. 

Now, sir, others have repeated and doubtless will repeat the his- 
torical precedents I have related, and do it more in extenso and bet- 
ter than I can hope to do.. I have heard, however, in this connection 
the defiant challenge of the gentleman from Virginia [Mr. HUNTON] 
asking this side of the House to indicate where the President of the 
Senate in the history of the Government has ever followed this policy 
of opening and himself counting the votes. I accepted the challenge, 
and have pointed to the clear line of precedents from the adoption of 
the Constitution until the amendment of 1804. 

I shall point further to a line of precedents from 1804 until the 
adoption of what has been called the twenty-second joint rule of Feb- 
ruary, 1865. 





COUNT OF 1821. 

At the electoral count of 1821 objection was made to counting the 
vote of Missouri. Mr. Tompkins was Vice-President. While the 
Houses separated, yet they came together again, and objection being 
again made, the president of the joint convention decided it out of 
order and completed the count and announced the result. 

A similar experience occurred in 1837, when Martin Van Buren was 
Vice-President, and objection was made to the vote of the State of 
Michigan on account of alleged personal disqualification of some 
electors at the date of their appointment. The Vice-President counted 
the State and declared the result. In all other instances up to 1857, 
except those mentioned above, there was no question or interruption 
of the count being made by the President of the Senate. 

WISCONSIN IN 1857. 

It is a matter of recent history that in 1857 the electors of the State 
of Wisconsin were detained by reason of a storm from the capital of 
the State, the place of casting their vote, so that the vote of those 
electors could not be cast and certified at the capital of the State 
upon the day required by the act of Congress for the casting of the 
electoral votes in the several States. When that vote came here, and 
the Senate and House of Representatives met together in the old 


Baas M. Mason, of Virginia, was President pro tempore of the 
enate, 


Mr. BROWNE. And was a democrat. 

Mr. WHITE, A most conspicuous democrat. The authority of his 
acts in this direction will certainly not be questioned by the gentle- 
man from Virginia [Mr. HuNron] who has just preceded me. 

On that occasion Mr, Mason came in and took his seat on the right 
of the Speaker, as usual in such cases, and said: 


Pursuant to law, and in obedience to the concurrent order of the two Houses, 
the President of the Senate will now proceed to open and count the votes which 
have been given for President and Vice-President of the United States, &c. 
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When the question was raised about the reception of the vote of 
Wisconsin, he would not hear discussion upon it and the vote was 
counted, I have before me the remarks of a number of the then Sen- 
ators and Members as to the power of the President of the Senate in 
that behalf. I have not time to read them in extenso. Iwill read from 
the remarks of Senator Douglas: 

On looking into the law and the Constitution since we have returned to our Cham- 
ber, I have arrived at the conclusion that all has been dono that the law requires. 
to be done to make the action complete. We assembled in the hall of the House 
in pursuance of the law. The votes were opened and were counted. That was alk 
that was required to be done. 

I quote also from the remarks of Mr. Thompson, of Kentucky, in 
the same direction : 

So far as the resolution of my colleague declares that the vote of Wisconsin should 
not be counted, I believe it is correct and proper, and I will so vote. I do not be- 
lieve, however, in the right of any member of the Senate or any member of the 
House to object when we are in joint session, or take part init. I will proceed 
to show very briefly how that is in the Constitution. 

And then he quotes in extenso that feature of the Constitution which 
is relied upon here. In addition to this high authority I quote the 
declaration of John J. Crittenden, of Kentucky. He believed and I 
also believe in the power of Congress to enact a law regulating this. 
subject under the Constitution; but in the absence of any law he rec- 
ognized the right of the President of the Senate to count and declare 
the vote. 

I also cite to the same effect the remarks of Senator Stewart, then 
from Michigan. Ialsorefer to the remarks of Hon. R.M. T. Hunter, 
then a distinguished and conspicuous Senator from the State of Vir- 
ginia. 

Mr. SPARKS. Does the gentleman from Pennsylvania [Mr. WHITE] 
assert oe Mr. Mason insisted upon himself acting upon the Wiscon- 
sin case ? 

Mr. WHITE. I do say that he did not entertain the objections 
that were made in the joint convention. 

Mr. SPARKS. I pretend to say that Mr. Mason on the contrary 
refused to act upon that case, and the two Houses did act upon it. 

Mr. WHITE. That was subsequently. ’ 

Mr. SPARKS. Precisely. 

Mr. WHITE. But Lrefer to the declarations of distinguished mem- 
bers of both Houses of Congress at that time to show, in their opin- 
ion, that in the absence of law upon this subject the President of the. 
Senate, by virtue of the Constitution, has the right to do what Mr. 
Jefferson did and what Mr. Mason did, and what every previous pre-. 
siding officer of the joint convention had done. 

Mr. SPARKS. Now, of course the gentleman from Pennsylva-. 
nia—— 

; Mr. WHITE, I would like to yield to my friend, but my time is. 
imited. 

Mr. SPARKS. Youcan have more time. Of course the gentleman 
from Pennsylvania does not want to misrepresent history. I under- 
take to say that Mr. Mason took precisely the view which we take. 
to-day, that as President pro tempore of the Senate he did not claim 
or attempt to exercise the right of passing upon the vote of Wiscon- 
sin or any other State, but submitted the question specifically to the 
two Houses of Congress. That is our position now; that is the prin- 
ciple assumed in the twenty-second joint rule; that is the principle 
embodied in the rule which the late Senator Morton attempted to- 
have adopted in the Forty-fourth Congress. If the gentleman from 
Pennsylvania [Mr. WHITE] means to say that Mr. Mason took a dif- 
ferent view, let him say so, and we will show that he is mistaken. 
On that we can make a square issue. 

Mr. WHITE. I say that when the vote of Wisconsin was reached, 
in February, 1857, James M. Mason being in the chair as president of 
the joint convention, objection was made to counting that vote, and 
he ruled the objection out of order; and he himself subsequently 
counted the vote of that State.. This is the contemporaneous history 
of that time ; and the right of the President of the Senate so to act is. 
justified by the long line of distinguished names which I have repeated. 

Will my friends upon the other side listen? Here I have the rec- 
ord before me. I read from the Congressional Globe of February 
11, 1857: 

Mr. Smita, of Tennessee. Would it be in order now to move that the vote of the. 


State of Wisconsin be received ? 
The PRESIDING OFFICER. It would not be in order. 4 £ 
* * x 
Mr. Lrercuen. Is it in order now to move to exclude the vote of Wisconsin from. 
that count? ; eres mn ’ 
The PRESIDING Orricen. No debate is in order, in the opinion of the Presiding 
Officer. 


Further on Mr. Mason said: 


The Chair considers that, under the law and the concurrent order of the two- 
Houses, nothing can be done here but to count the votes by tellers, and to declare 
the vote thus counted to the Senate and House of Representatives sitting in this. 
Chamber. 

Again, in the same connection, he says: 

The Presiding Officer considers that the only duty imposed by the Constitution 
was that the vote should be counted in the presence of the Senate and House of 
Representatives. He considers that the vote has been counted by the tellers in the 
proeenes of the two Houses and under the charge, he presumes, of the Prosiding 

cer. 


Pardon me another quotation from Mr. Mason in this connection : 


The Presiding Officer, therefore, again states it as his judgment that the Senate. 
came here under the Constitution only for the purpose of counting the votes in the. 
manner prescribed in the Constitution. 
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I answer the challenge of the gentlemen on the other side by citing 
these conspicuous instances in which the Presiding Officer of the Sen- 
ate has uniformly received, opened, and counted the votes for Presi- 
dent and Vice-President. 

Mr. ROBESON. With the consent of the gentleman from Penn- 
sylvania, I would like to call his attention to a matter which perhaps 
he hasforgotteh. The convention which made our Constitution added 
to it a resolution, which was transmitted to the Legislatures of the 
various States, containing this provision: 

That the Senators and Representatives should convene at the time and place 
assigned ; that the Senators should appoint a President of the Senate for the sole 
pes of receiving, opening, and counting the votes for President ; and that after 

© shall be chosen the Congress, together with the President, should without delay 
proceed to execute this Constitution. 

This resolution did not provide that the Senate and House should 
convene for receiving, opening, and counting the votes, but that the 
Senate should appoint a president of that body ‘‘ for the sole purpose 
of receiving, opening, and counting the votes for President.” This 
resolution was sent down to the States, and ratified by them in con- 
nection with their ratification of the Constitution. 

Mr. WHITE. I am very much obliged to my friend from New Jer- 
sey. What he has read corroborates the position I have taken. 

Mr.SPRINGER. That was done by the authority of Congress. The 
Senate had. no other authority for electing a President of the Senate. 
The Government was just being inaugurated, and there was no Vice- 
President. 

Mr. BROWNE. It was done by the constitutional convention, and 
expressed their understanding of the Constitution that was to go into 
effect. . 

Mr.SPRINGER. Therewas no President of the Senate; and it was 
necessary for a presiding officer to be chosen for this particular pur- 
pose, in order to set the machinery of the Government in motion. 

Mr. BROWNE. But they conferred upon the temporary President 
of the Senate the exact power which the Constitution, when it went 
into operation, conferred upon the regularly-elected Vice-President, 
or President of the Senate. 

: TWENTY-SECOND JOINT RULE. 

Mr. WHITE. I have done with this branch of the case. AsI read 
history and precedents in this behalf, they are all in the direction I 
have indicated. Thus it continued until the adoption of the twenty- 
second joint rule, on the 6th of February, 1865. I have already said 
that such a rule in this time of profound peace would, in my judg- 
ment, be a dangerous one for the American Congress to adopt or act 
upon. That rulecontemplated what? It prohibited the counting of 
an electoral vote from any State that was objected to unless the ob- 
jection should be overruled by the concurrent vote of the two Houses. 
I cannot pause to discuss the matter in detail; suffice it to say that 
this nation was then in the throes of a great war. It was grappling 
with a terrible rebellion. This was possibly a temporary expedient, 
the offspring of the necessity of the hour. But singular to say this 
much-betated twenty-second joint rule was introduced into and passed 
through the United States Senate by Hon. Lyman Trumbull, then 
a United States Senator from Illinois and to-day the democratic can- 
didate for governor of thatState. In thisconnection the gentleman 
from Virginia [Mr. Hunton] has had read the message of Mr. Lincoln 
approving a joint resolution excluding the eleven States in rebellion 
in February, 1865, from being counted at the electoral count. 

Sir, this was a law. It was a joint resolution requiring the ap- 
proval of the President. The pending resolutions do not require the 
executive approval. Do the gentlemen disapprove of the action of 
Mr. Lincoln in approving that measure? At that time the gentle- 
men, or most of them, across the way were not wanting to vote for 
President, but with arms in their hands were detaining a good many 
of us on the other side of the Potomac away from our homes, so 
that we could not peacefully participate in the presidential election 
to which the message of Mr. Lincoln referred. 

The SPEAKER pro tempore. The twenty minutes the gentleman 
asked for have expired. 

Mr. KEIFER. [ask the gentleman’s time be extended indefinitely. 

Mr. PHILIPS. I object. 

Mr. WHITE. I hope the gentleman will not object in view of the 
fact that much of my time has been taken up by interruptions. 

Mr. PHILIPS. Iobject and call for a vote. 

Mr. BICKNELL. I yield ten minutes to the gentleman from In- 
diana, [Mr. BROWNE. ] - 

Mr. KEIFER. I make the point of order that the gentleman from 
Indiana[ Mr. BICKNELL] having occupied his time, is not now entitled 
to the floor when other gentlemen are demanding it. 

The SPEAKER pro tempore. The gentleman from Indiana, in 
charge of this bill, reserved thirty-five minutes of his hour at the 
time arrangement was made under which the debate was to proceed. 


He proposes to give the entire balance of the time remaining to him | 


to the minority of the House. 

Mr. WHITE. Allow me a moment in view of the interruptions—— 

Mr. COX. I object to debate. 

Mr. WHITE. I beg to make a statement. 

Mr. PHILIPS. I object to his making any statement. 

Mr. KEIFER. Can the gentleman object ? 

Mr. WHITE. I rise in my own right. 

Mr.SPARKS. I hope the gentleman from Pennsylvania will have, 
five or ten minutes to finish his remarks. - 
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The SPEAKER pro tempore. The Chair has recognized the gentle- 
man from Indiana [Mr. BICKNELL] who has yielded to his colleague, 
[Mr. Browne. 

Mr. SPARKS. I hope the gentleman from Pennsylvania will have 
five or ten minutes. 

Mr. BROWNE. I do not desire now to occupy the attention of the 
House if the other side are willing to concede my friend from Penn- 
sylvania additional time. 

The SPEAKER® pro tempore. Will the House concede additional 
time to the gentleman from Pennsylvania ? 

Mr. SPARKS. For ten minutes. 

The SPEAKER pro tempore. The Chair hears no objection, and the 
gentleman from Pennsylvania will proceed. . 

Mr. WHITE. I will not delay to speak at length of this twenty- 
second joint rule, which is cited as a precedent in favor of the pend- 
ing resolution. This twenty-second rule, as I have indicated, was 
passed amid the tumult of armed rebellion, and authorized at these 
electoral counts, if objection was made to any certificate or return, 
that the Houses should separate, and if such objection was not voted 
down by the concurrent majority of each House, such return or elect- 
oral vote should be excluded from the count, and so declared by the 
President of the Senate. Sir, Mr. Lincoln never approved that. I 


ae that was a most dangerous rule. I am glad it does not now pre- 
vail. 








THE PENDING PROPOSITION. 

But, Mr. Speaker, what is the pending rule. I confess, sir, it is most 
confused in its details. It is entitled: ‘“ Resolution in relation to 
joint rile for counting the votes of electors of President and Vice- 
President.” ~ 

After fixing the time and place for the meeting of the two Houses 
it provides the certified lists of votes of electors from the States shall 
be opened by the President of the Senate in presence of the two 
Houses, taking the States alphabetically, beginning with the letter 
A. He shall give them to the tellers to be read aloud when the papers 
in one certified list shall be read, and before another package from 
the same or any other State shall be read the President shall call for 
objections. If no objection is made the vote is counted, and no other 
package from the same State shall be opened, If objection is made 
it must be in writing, signed by at least two Senators and three mem- 
bers—objections being made in duplicate, one for the President of the 
Senate, the other for Speaker of the House, which objections shall be 
then stated aloud—then any other package from the same State shall 
be opened and similar proceedings had. If any list from a State shall 
not be objected to, it shall be counted, and any other opened and ob- 
jected to from the same State shall be rejected. If no list from a 
State has been received without objection, the Senate shall withdraw to 
its Chamber and each House shall proceed to consider the objections. 
The manner of debate is regulated. If but one list of electors from a 
State has been submitted with objections, and the Houses concur in 
rejecting, it shall not be counted; if they do not concur in such re- 
jection, itshall be counted. Ifmore than one list has been received from 
a State, and objections made to all, no one shall be counted but the 
one the two Houses concur inreceiving. It is provided that all ques- 
tions of order shall be decided by the President of the Senate. But 
no question of receiving a certified list of electors’ votes from any State 
to which objection shall be made, or the question of counting the vote 
of any elector, shall be a question of order to be decided by the Presi- 
dent of the Senate. The other provisions are substantially as to the 
formal part of the meeting. 

Now, sir, this is proposed as a mere rule to settle a constitutional 
question—-a temporary expedient. It is not proposed as a law re- 
quiring executive approval. Nothing of the kind. Either House 
may dissent from it in an hour, and it is no longer a joint rule. It is 
as a rope of sand where you should propose bands of iron or strong 
cords of steel. I will not, sir, discuss now the details of your propo- 
sition. I want no mere rule. You cannot, in my understanding, in- 
terpret the Constitution by a mere temporary rule of Congress. I 
shall take pleasure to favor a good law on this subject, which re- 
quires executive approval. Says Senator BAYARD, of Delaware, in 
discussing this question in the Senate in 1876, and speaking of this 
much-talked-of twenty-second joint rule: 


I, for one, am glad that it takes not the shape of a joint rale, which may be re- 
scinded at will as we have seen in this late joint rule begotten and carried into effect 
in silence and retired from without notification to the other branch of Congress, 
simply by the sole action of the Senate. That ruleisatanend. It has proved to 
have one of the greatest vices that a regulation can have, and that is want of stabil- 
ity and certainty, because its oxistence depends upon the pleasure of the acci- 
dental majority of either body of Congress. Therefore it is plain that if we can 
provide a wholesome and just and proper rule for this important subject it should 
take the permanent form of alaw, which can only be rescinded by the vote of each 
House and the signature of the President. 


And, again, speaking of the authority of a mere joint rule for this 
purpose, in the Senate February 4, 1875, he said: 

Now, Mr. President, this joint rule is the rule under which the electoral votes 
have been counted since February, 1865, including the election of Mr. Lincoln, the 
election of President in 1862-69, and 1872-’73._ I confess I do not see where the 
power can possibly be found which is assumed by the joint rule, either as it now 
stands or as it is proposed to be amended, giving the two Houses the right to say 
whether a vote shall be counted or not. - 

Why, then, attempt this device of a mere rule? Both the Senate 
and House are in the control of one party. The Vice-President be- 
longs to another. Is it intended to apply the experiment of this rule 
to disfranchise the electors of any republican State? It is said the 
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Empire State, New York, is to be the field for the opening presiden- 
tial battle. Should the party having the majority in both Houses be 
defeated in that great State in November, is it intended to raise some 
ery of fraud, get up some second set of returns, like Cronin in Oregon 
in 1876, send them on here with some extravagant statements; then, 
when the electoral count begins and the Vice-President opens the 
certificates, objection will be made, and the majority in Congress by 
concurrent votes of the Houses, or by disagreeing under this rule, 
throw out the actual vote and lose it to the republitans? Orisit to 
be applied to the desperate condition existing in Maine last year? I 
can see, sir, how great wrong, great disturbance to the composure of 
the country, can result from this insidious device you would force 
upon us. Do you ask me to suggest aremedy? Ican doit. I will 
aid you to pass a judicious law on the subject or help to amend the 
Constitution for the purpose. 

I admit, Mr. Speaker, that the views upon this subject are as varied 
as the figures of the kaleidoscope or the hues of the rainbow. Ido 
not know whether I agree completely with my political associates on 
this grave question. 

CONGRESS SHOULD PROPERLY ACT. 

That some definite congressional action should be taken I grant 
you. Whatshould bedone? It must be admitted the expression of 
the Constitution, “The President of the Senate shall, in the presence 
of the Senate and House of Representatives, open all the certificates, 
and the votes shall then be counted,” in its brevity, allows a variety 
of discussion. While we have seen in the past ‘experience of the 
counting of the electoral vote this provision has received a uniform 
construction and executed itself with the concise enactment of 1792, 
already quoted, until the crisis of 1865, culminating in the threatened 
confusion about the count of the election of 1876, which brought forth 
the electoral commission of 1877, yet the political anxieties of the 
hour admonish us some action, some judicious constitutional action, 
should be taken. The cautious statesman will not fold his arms un- 
til anticipated dangers are actually upon his country. I realize the 
responsibility resting upon me as part of the law-making power. 
Unless the impending presidential struggle is so decided in its result 
that no doubt can arise the worst consequences may follow the dis- 
pute about the electoral count. 

A CONFLICT MAY OCCUR. 


A conflict might occur between the President of the Senate and the 
minority in Congress on the one hand and the ambitious majority here 
on the other. Some one in this debate, I think the gentleman from 
Virginia, [Mr. HUNTON, | has already suggested we will have conten- 
tion, possibly war. I will not indulge such serious apprehensions. 
I remember, however, the possible trouble we faced in 1876 and 1877. 
It has been in the power of this Congress to offer earnestly to give us 
alaw, a solemn statute, on this subject, while the proper remedy pos- 
sibly would be a constitutional amendment; yet there is proper war- 
rant for a statute, not amererule. My view is this: Here is a con- 
stitutional provision for the counting of the electoral vote. That 
must be done. If it is not specific, Congress ought to make a law 
according to constitutional methods requiring executive approval or 
by a two-thirds majority over a veto to execute this power, this power 
of counting the vote every four years, so that the Government can 
be carried on. The eighth article of the Constitution provides: 

Congress shail make all laws— 

Laws, mark you— 
necessary to execute the power-vested by the Constitution in any department or 
officer of the Government. 

Here is a direct admonition for action. I do not reasonably doubt 
the jurisdiction of Congress to make a law, a good law, for this pur- 
pose. Asa lawyer, I recognize the doctrine of stare decisis. While 
from its peculiarity this question has never and possibly never could 
be decided by the Supreme Court, yet we have come as near having 
a judicial decision which is a precedent as we could have on the ques- 
tion. 

The electoral-commission act of 1877, under the decision of which 
the present Executive was peacefully inaugurated, is a most conspic- 
uous instance of the jurisdiction by Congress by a law over this ques- 
tion. That act was to settle disputes about the count. It was fully 
debated, and most ably, too, before its passage. It passed, not by 
common consent, not sub silentio, but with deliberate debate and di- 
vided vote. The Executive, President Grant, approved it. This bill 
provided inter alia for five judges of the Supreme Court to act with 
five Senators and five Members of Congress on the electoral count. 
The judges were not obliged to act if they doubted or disapproved 
the jurisdiction. The five judges are a majority of the court, and 
can control the decision of constitutional principles. Thus, then, sir, 
on the jurisdiction of Congress by law, we have an instance, a con- 
Spicuous instance, of the legislative, the executive, the judicial de- 
partments all concurring and acting under a congressional enact- 
ment. I must regard this as the highest judicial precedent. 

WHY DELAY ? 


Why have you delayed, then, to offer us a law that will bind all 
the people? Do you ask me to propose a law? I can do it to my 
satisfaction if you give opportunity, possibly not to yours. I have 
not time now to indicate its details. Why, then, trifle longer with 
the public necessity? The majority here are asked for bread and 
they offer a stone. We will not take it. Is the effort to pass this 
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mere rule part of a plan to take possession of the Government for the 
next presidential term regardless of law, forcibly if necessary? Re- 
cently you have sought to repeal the election laws providing against 
frauds and to secure the humble voter in the Southern States the right 
of suffrage. Through the executive veto you failed in that, but have 
just passed a law to impair the power of the United States marshals 
to keep the peace at elections. You have a bill pending to seriously 
affect the efficiency of the supervisors at elections and to make fraud- 
ulent practices and tissue-ballots more possible. Is this rule now 
pressed upon us the climax of all the propositions? Is this presump- 
tuous, pretentious proposition to secure that which the frauds of the 
ballot will not accomplish? Is it the intention by this rule to supply 
the majority in Congress to-day the balance of the machinery so 
insidiously constructed to surely take the Government, rightly or 
wrongly, at the close of the present presidential term? The signs of 
the times are most suspicious. Such practices will not succeed. But, 
sir, let the responsibility rest with the majority of this House. If 
confusion and dangerous contention comes to the country from dis- 
putes about the next electoral count it will be because the controlling 
power here have failed to offer or give a proper remedy. : 

Mr. BICKNELL. I now yield ten minutes to the gentleman from 
Indiana, [Mr. BROWNE. ] 

Mr. BROWNE. Mr. Speaker, as I took occasion not long since to 
put on record my views upon almost every question embraced in this 
controversy, I desire to detain the House but a very few minutes to- 
day. Lam bound by no action of any previous Congress. Ihave never 
given my assent to the passage of any law or the adoption of any joint 
rule by which the right to contest an electoral vote was committed 
to the Congress of the United States. I believe the exercise of such 
a power to be a usurpation upon the part of the national Congress, 
a palpable invasion of the rights of the States as secured to them by 
the Constitution. 

If I understand this proposed joint rule if commits in one way or an- 
other the whole question of counting the electoral vote to the Congress 
by the two Houses acting separately and concurrently. There is not 
a single question within the orbit of that immense controversy that 
may not be passed upon by the Representatives of the people either 
in the other or this end of the Capitol. Now, let me put a question, 
a single question, and I will be glad if some gentleman on the other 
side will give me afrank answer. Whatisanelector? Is he an offi- 
cer of the State or of the nation? By whom is he appointed? Is he 
appointed by the Federal Government or by the authority of the 
State? What legislative power defines the method of that appoint- 
ment, Congress or the State Legislature? There can be but une an- 
swer to these inquiries: an elector is the officer or agent of the State, 
appointed by the State to give its voice in selecting a President for 
the United States. I think there can be no controversy about that. 

Then what is the next proposition? If he be the officer or agent of 
the State to exercise its power and give voice to its choice, how is 
he appointed? He is appointed in such a manner as the Legislature 
of a State may direct. The Legislature prescribes the method of his 
appointment. It may provide that the elector shall be chosen by the 
governor; by its Legislature; by a council to be appointed by the 
governor or one to be selected by the Legislature; that he may be 
appointed by the popular branch of the Legislature, or chosen by 
its senate. In other words, the State has plenary power over the 
whole question to determine the method in which the elector is to be 
appointed. 

Now, I grant when that power is exercised by the appointment of 
an elector, the officer so appointed must be qualified under the Con- 
stitution to exercise the functions of his office, He must not be a 
Senator or a Representative in Congress, nor hold any office of trust 
or profit under the General Government. Upon the exercise of the 
power this limitation is imposed, and ifit were a question of conferring 
upon the two Houses of Congress the right to determine whether or 
not the officer was eligible under the Constitution, I would perhaps 
not be combating here this afternoon the assertion of that power. 

But there is a question behind all this. It is one that concerns the 
sovereignty of the State. Suppose the Legislature directs the method 
of appointing its own agent by its own statute, and it can only so 
direct by the statute of the Legislature, but suppose that Legisla- 
ture commits the appoinment to a popular vote of the people and 
confers the appointing power upon those to whom it commits the 
right of suffrage. Suppose it declares that whoever shall receive a 
majority or a plurality of that vote shall be the elector to represent 
the State in this choice. Suppose, in other words, the State Legisla- 
ture points out the method and provides the machinery by which this 
selection or appointment is to be made. Now, the Constitution pro- 
vides that the appointment shall be made in such manner as the State 
Legislature may direct. That being the case, let me put a question: 
Suppose the electors of that State pursue the law of that State as it 
is declared by the supreme judicial tribunal of the State—for the 
State is obliged to execute the law as it is interpreted by its court— 
then, in that case, this joint rule appears to confer upon the two 
Houses of Congress, acting concurrently, the power to overturn the 
laws of the State as adjudged by its highest judicial tribunal. And 
yet gentlemen upon the other side of the House profess to be in favor 
of what is known as State rights. They say to us in this controversy, 
and they have repeated it in every one that has preceded it upon al- 
most every conceivable question that has arisen in this body, that 


JUNE 12, 


a“ 


li eat i 


la ill ee 


es 





1880. 


CONGRESSIONAL RECORD—HOUSE. 


4501 





under the Constitution the United States has no power except such 
as was specially committed to it by the Constitution, all other powers 
being reserved to the States and to the people. 

' But they may give it a broader and more generous interpretation, 
and assume that Congress has not only the power that is expressly 
committed to it, but all powers necessarily incident to these expressed 
powers. And yet I ask them wherein the Constitution either ex- 
pressly or by implication gives Congress the power to supervise and 
try the electoral vote? 

The SPEAKER pro tempore. The ten minutes allotted to the gen- 
tleman from Indiana have expired. 

Mr. BROWNE. Will my colleague yield me five minutes more? 

Mr, BICKNELL. Yes, sir. 

Mr. BROWNE. I ask now, to show that lam not entirely alone 
upon this question, that the Clerk may read the opinion in regard to 
the twenty-second joint rule given by a gentleman who may enjoy 
the honor of being defeated as the next democratic candidate for the 
Presidency of the United States, Mr. BAYARD. 

The Clerk read as follows: ‘ 

But under that rule the electoral votes in three presidential elections have been 
counted; under a rule that gave the power of absolute veto to either house, and 
that was given in separate session and without an opportunity of debate, with the 
barest statement of an objection which might be on its face the merest pretext for 
the assumption of a power to exclude the vote of any State, and disfranchise any 
State at the caprice, the unargued or unreasoning will of either house of Congress. 
It is not too much to say that such a power was an utter usurpation, utterly with- 
out warrantin the Constitution, dangerous in the extreme, and threatening to over- 
throw that spirit of popular government which all over underlies the frame-work 
of oursystem, because it enabled, on account of a disagreement in regard to a vote, 
the entire electoral vote of a State, any portion of the electoral vote of a State, or 
the electoral votes of any number of States, to be east out by the silent operation 
of a veto by the vote of the Senate or of the House. 

Mr. BROWNE. Comment upon that extract from remarks of the 
distinguished Senator from Delaware is unnecessary. 

It has been said here that it is dangerous to commit the power of 
determining this question to the President of the Senate; that it is 
conferring the power upon asingle man. That may be true, but it 
is not a question as to whether the power has been properly reposed 
by the Constitution. The question is: Where has the Constitution 
committed it? If it were dangerous for the Vice-President to exer- 
cise it, how much more dangerous is it to commit it to the Congress 
of the United States? A tribunal has been provided for the impeach- 
ment of the Vice-President. He may be brought to trial upon charges, 
convicted and punished and consigned to ignominy. 

But who is toimpeach the Congress of the United States? Sup- 
pose that Congress violates its trust ; suppose that in the acrimony of 
a party struggle it forgets the voice of the sovereign people who stand 
behind it; suppose it prostitutes its power for the purpose of securing 
party ascendency; suppose, if you please, that in the scramble for 
office and place it commits moral perjury. In what tribunal may it 
be arraigned? It is true that it is answerable to the people, but it is 
equally true that the people may not respond until every right the 
most sacred has been stricken down by a partisan Congress. [Here 
the hammer fell.] I thank my distinguished friend from Indiana 
[Mv. BickNELL] for his courtesy. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate had passed, with amendments in which the 
concurrence of the House was requested, bills of the following titles: 

A bill (H. R. No. 4435) making appropriations for the payment of 
elaims reported allowed by the commissioners of claims under the 
act of Congress of March 3, 1871, and acts amendatory thereof; and 

A bill (H. R. No. 4429) to amend an act entitled ‘An act to incor- 
porate the National Fair Grounds Association.” 

The message further announced that the Senate had passed, without 
amendments, House bilis of the following titles : 

A bill (H. R. No. 2270) to pay for expert services relating to the 
metric system rendered the Forty-fifth Congress; and 

A bill (H. R. No. 5153) to change the name of the steamboat L. 
Boardman to River Belle. 

The message further announced that the Senate had passed a joint 
resolution and bills of the following titles ; in which the concurrence 
of the House was requested : 

A joint resolution (S. R. No. 71) directing copies of the official letter- 
books of the executive department of the State of North Carolina to 
be furnished to said State ; 

A bill (S. No. 92) for the relief of Morgan’s Louisiana and Texas 
Railroad and Steamship Company ; 

A bill (8. No. 160) for the relief of H. A. Myers ; 

A bill (S. No. 326) for the relief of Henry F. Lines; 

A bill (S. No. 1063) for the relief of William J. Gamble; 

A bill (S. No. 1179) for the relief of Mattie S. Whitney ; 

A bill (S. No. 1340) for the relief of Charles E. Gunn; 

A bill (S. No. 814) for the relief of the legal representative of Henry 
M. Shreve, deceased ; 

A bill (S. No. 896) for the relief of Cyprian T. Jenkins ; 

A bill (S. No. 1202) for the relief of Hiram S. Town, postmaster of 
the city of Ripon, in the county of Fond du Lac, in the State of Wis- 
consin ; 

A bill (S. No. 1322) for the relief of Thomas J. League; 

A bill (8S. No. 1353) for the relief of N. & G. Taylor Company; and 

A bill (S. No. 1606) for the relief of George W. Saulpaw. 
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ENROLLED BILLS SIGNED. 


Mr. WARD, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills of the House of the 
following titles; when the Speaker signed the same: 

An act (H. R. No. 2528) to change the name of the steam-yacht Kate 
Sutton, of Buffalo, to that of Loraine, of Oak Orchard; 

An act (H. R. No. 3274) to change the name of the steam-yacht E. 
R. Bryant, of Rochester, to that of Summerland; and 

An act (H. R. No. 3275) to change the name of the sloop-yacht Ma- 
riah, of Rochester, New York, to that of Tourist. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 
To Mr. McLanr, for the day ; and 
To Mr. Dunn, for the remainder of the day. 


ELECTORAL COUNT. 


The House resumed the consideration of the joint rule in relation 
to the electoral count. 

Mr. BICKNELL. I now yield ten minutes to the gentleman from 
Wisconsin, [Mr. CASWELL. ] . 

Mr. CASWELL. I thank the gentleman for his courtesy in allow- 
ing me a few moments on this question, Of course I cannot enter 
upon an argumeng in ten minutes’ time, and I will come directly to 
the question before us. 

We have been referred for precedents to the twenty-second joint rule, 
adopted in 1865, for which the republicans were responsible. We have 
also been referred to the electoral law of 1877, for which both parties 
were responsible. Now I regard both as departures from the Consti- 
tution of our fathers on this subject. I gave my voice and my vote 
in the Forty-fourth Congress against the electoral bill. I believed 
then as earnestly as I believe I stand here to-day that that bill was 
a violation of that great principle of the Constitution which preserves 
to the people of the States the right to select their President. What- 
ever I may say upon a subject of so grave importance and character 
I say with the greatest diffidence, because it affects a principle which 
lies at the very foundation of our Government. 

First of all, I desire to correct my friend from Pennsylvania [Mr. 
WHITE] when he makes the important concession that the aet of 
John Langdon in opening andcounting the electoral vote on the first 
occasion of counting that vote was prior to the adoption of the Con- 
stitution. It was immediately after its adoption, and in that fact 
lies a volume of wisdom. 

Mr. WHITE. I think the gentleman misunderstands me. fF said 
it was before the adoption of the amendment to the Constitution on 
this subject. 

Mr. CASWELL. The amendment to which the gentleman refers 
was almost a repetition of that part relating to the opening and count- 
ing the vote, which was already in the Constitution, as originally 
adopted. After the adoption of the Constitution, at the first elect- 
oral count which followed, the Senate elected John Langdon President 
of the Senate, who was a member of the convention which framed 
the Constitution and who understood its provisions and its meaning, 


‘| not only to open the certificates, but to count the electoral vote. The 


first step in that direction, after the adoption of that Constitution, 
was executed by John Langdon, at a time when the meaning of this 
section was well understood. What followed? In 1800 a bill of a 
similar nature to this was before the Senate and House of Represent- 
atives. That bill proposed to depart in amanner similar to this joint 
rule from the methods which had been followed up to that time in 
counting the electoral vote. The President of the Senate thus far 
had opened the certificates and counted the vote. That bill was dis- 
cussed at great length and for a long period of time, and finally fell 
between the two Houses of Congress. 

Now, what followed was very important, as throwing light upon 
this subject. This very section of the Constitution which relates to 
the electoral count was in 1803 amended; but so far as the opening 
and counting of the electoral votes were concerned the language in 
the amendment which was adopted was identical with that in the 
original Constitution. This shows that the people had no desire to 
change the present method as interpreted by the Senate in the ap- 
pointing of a President not only to open, but to count the vote. The 
practice had been uniform up to that time. 

Now, what will we do with that provision of the Constitution which 
has been referred to by my friend from Indiana [Mr. BRowNnr] that 
declares that the powers not delegated to tho United States by the 
Constitution, nor prohibited by it to the States, are reserved to the 
States or to the people? Wherein the Constitution is there expressed 
or implied any authority to Congress to step forward at any stage of 
the proceeding and seize upon these certificates and reject them ? 
The Constitution says that when the President of the Senate shall 
open these returns they shall be counted. *The votes which the States 
send forward to the President of the Senate shall be counted. But 
this resolution says that Congress may determine they shall not be 
counted. 

Why, sir, it cannot be claimed that the two Houses when assem- 
bled in joint convention have any power or jurisdiction over the sub- 
It cannot be claimed that they can act and take proceedings as 


a joint body. What, then, can they do? It is urged that in their sepa- 
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Chambers, they may take up this subject and dispose of it, may de- 
termine whether the certificates of the electors as sent forward by 
the States shall be counted or rejected. But, sir, where is such juris- 
diction conferred upon Congress in its legislative capacity? No 
member will pretend that there is one word or syllable in the Con- 
stitution pointing to a delegation of power to Congress to legislate 
upon this subject. Then whence comes the authority, in view of the 
provision of the Constitution that all power not delegated to Con- 
gress or prohibited to the States is reserved to the States or to the 
people? Congress can take no jurisdiction not delegated to it by the 
Constitution. ae 

Tho provision relating to the electoral count may be defective; I 
concede that it is defective, but what is the remedy? ‘Where is it? 
Is it in Congress? Is it in the executive? Is it in the judiciary? 
We may as well say that the remedy lies through the one as the other. 
Why should we assume this power? Let the people exercise it. If 
not now in the Constitution it is reserved and they may provide the 
remedy by an amendment if they are not contented with it as it is. 

[Here the hammer fell. ] 

Mr. LOUNSBERY. I now yield ten minutes of the time which I 
reserved to the gentleman from Illinois, [Mr. SPARKS. } 

The SPEAKER pro tempore.. The gentleman from New York [ Mr. 
LOUNSBERY ] had thirty minutes of his time remaining, which he re- 
served with the consent of the House. He now yields to the gentle- 
man from Illinois ten minutes. 

Mr. ROBESON. There ought to be no question of time on this im- 
portant matter. Give every gentleman all the time he wants. 

Mr. SPARKS. Mr. Speaker I want to say a few words in answer 
particularly to the gentleman from Pennsylvania, [Mr. WHITE.] A 
very few years ago speeches such as we have listened to here within 
a day or two past made by gentlemen on the republican side of this 
House would have sounded very oddly—speeches made by republican 
members insisting that the President of the Senate has the power not 
only to open the certificates of the electoral votes but to determine 
their validity and count them regardless of, or, if you please, in oppo- 
sition to, the two Houses of Congress. It is well known that the re- 
publican party some year's ago with unanimity adopted what is known 
as the twenty-second joint rule. It was passed almost exclusively by 
republican votes; for there were hardly democrats enough in Con- 
gress at that time to be counted or regarded as a party. That rule 
continued in force for years, and under its operation three presiden- 
tial counts of electoral votes were made, namely: March, 1865; March, 
1869, and March, 1873. It is well known that the provisions of that 
joint rule are that the two Houses of Congress have the sole power to 
decide as to the validity of the votes and tocount them. It also pro- 
vides that both Houses shall concur in the validity of the votes 
counted. But what a wonderful change has come over these gentle- 
men! The very moment that the majority of this House became demo- 
cratic, the Senate and the President of the Senate stillremaining repub- 
lican, the Senate rescinded this jointrule. It was doubted whether or 
not they had the power to do so. They did rescind it, however; and 
immediately thereafter their great leader, the late Senator Morton, 
to meet the altered condition of the republican party, proposed a joint 
rule similar in all respects to the one now pending, which, stil! in- 
sisting that the power to count belonged to the two Houses, made the 
concurrence of both necessary to reject a vote or votes; and following 
upon the heels of that came the electoral-commission bill, in which 
this same principle is distinctly recognized—that under the Consti- 
tution the power to count the electoral votes is committed to the two 
Houses of Congress, 

Now, in view of all this, for gentlemen of the republican party to 
be defending to-day what seems to me this monstrous proposition, 
that an accidental officer, one single man, the presiding officer of the 
Senate, has the sole power +o not only open the certificates of elect- 
oral votes, but to decide and pass upon their validity and count them, 
is, in my judgment, not only disingenuous, but insincere and done 
solely as an effort by desperate means to sustain the waning fortunes 
of an unscrupulous party. 

Mr. KEIFER. George Washington thought that—— 

Mr. SPARKS. George Washington thought no such thing. 

Mr. KEIFER. In the first resolution he ever signed-—— 

Mr. SPARKS. No word of his ever indicated any such opinion. 

_Mr. KEIFER. In the first resolution which George Washington 
signed after the Constitution had been framed 

Mr. SPARKS. I have the floor and have not time to yield. The 
language of the Constitution of the United States on this subject is: 

The President of the Senate shall, in the presence of the Sonate and House of 
Representatives, open all the certificates, and the vetes shall then be counted. 

Now, the question turns upon this clause of ‘‘ counting the votes.” 
The two Houses of Congress are called together for what purpose? 
Gentlemen on the other side say that the two Houses have no power 
in the matter; have nothifig todo in the case; but that this accidental 
(it may be) officer of the Senate does everything. Why, then, call these 
deliberative bodies into joint convention? ‘The certificates of the 
electoral votes are sent to the presiding officer of the Senate, and by 
him opened in the presence of tho two Houses; and, in the language 
of the Constitution, “ the votes shall then be counted.” Now, I say 
that from the organization of the Government to this hour the prec- 
edents have been that the two Houses of Congress have decided and 
passed upon the validity of those votes and determined which should 





be counted and which, if any, rejected. Gentlemen on the other side 
have not been able and never will be able to show that there is any 
precedent in conflict anywhere with this position. The twenty-second 
joint rule, and the rule which was proposed and advocated by Mr. 
Morton in the Forty-fourth Congress, and the electoral-commission 
bill, all go upon the principle that it is the province of the convention 
of the two Houses to decide and pass upon the validity of the elect- 
oral votes, and count them. 

But I rose particularly to reply to the case presented by the gentle- 
man from Pennsylvania in regard to the counting of the vote of Wis- 
consin in March, 1857. The gentleman says that the then presiding 
officer of the Senate (Mr. Mason, of Virginia) by his language indi- 
cated most clearly that he as such presiding officer was clothed with 
the sole authority to decide, pass upon, and count the votes. Isquarely 
deny this, and assert directly the opposite to be true, and will read 
from the proceedings to prove my assertion : , 

The PRESIDING OFFICER. Pursuant to law and in obedience to the concurrent 
order of the two Houses, the President of the Senate will now proceed to open and 
count the votes which have been given for a President and Vice-President of the 
United States— 

That is the language used, which the gentleman from Pennsylvania 
says clearly shows that the presiding officer was to count. What had 
been doneinthatcase? The House of Representatives had appointed 
tellers; the Senate had appointed a teller; these tellers were to do 
the counting” under the joint rule established by the two Houses 
for the occasion. Let us see what he said further : 

For the term prescribed by the Constitution, to commence on the 4th day of 
March, 1857. Theteller appointed on the part of the Senate and the two tellers ap- 


pointed on the part of the House will please take the place assigned them in dis- 


charge of their duties. 
*& * * * * * * 


The presiding officer thereupon proceeded to open and hand to the tellers the 
votes of the several States: for President and Vice-President of the United States, 
commencing with the State of Maine. : 

When the State of Wisconsin was reached Mr. Letcher, of Virginia, 
made-objection to counting the vote of that State because if was cast 
the day after that on which it should have been cast, and used this 
language: 

Tf I understand the vote which has just been read, it was not cast on the day pre- 
scribed by law for voting for President and Vice-President of the United States. 
I do not know what would be proper in a case of this sort; but I desire now to 
call attention to it in order that the point may be brought to the attention of the 
country. 

A time may come when it would be a matter of importance to have these votes 
in regular shape. I desire, so far as [am concerned, now, asa Representative of the 
people, to present my objection to the reception of this vote. 

To which was replied: 


The Presipinc OrFicer. The presiding officer considers that debate is not in 
order while the tellers are counting the votes. 

Mr. Jonuns, of Tennessee. I suppose, Mr. President, the proper way would be for 
ee to report the facts to the convention of the two Houses and let them 

ecide, 

The PRESWING OFFICER. The presiding officer so considers it. 

Now, sir, if you can by any use of the English language make the 
statement of the case stronger and clearer than that, I should like to 
see it. There the proposition of Mr. Jones, of Tennessee, fixed the 
point at issue (deciding the validity of the votes) beyond all question 
by saying: 

I suppose, Mr. President, the proper way would be for the tellers to report the 
facts to the convention of the two Houses, and let them decide. 

To that statement of the case the presiding officer responded : 

The presiding officer so considers it. 

Did the gentleman from Pennsylvania forget or overlook that? 

Mr. WHITE. No, sir; if you will but allow me, and I know he 
wants to state history correctly — 

Mr. SPARKS. Iam not stating history. I have simply read the 
record ; you cannot deny it, nor can you dodge out of it. 

Mr. WHITE. But my friend has not stated it all. 

The SPEAKER pro tempore. Does the gentleman yield? 

Mr. SPARKS. Icannot yield when I have only ten minutes myself 
for my whole speech. 

Mr. KEIFER. We will extend your time. 

Mr. SPARKS. You cannot extend my time. 

Mr. KEIFER. We will be liberal to you. 

The SPEAKER pro tempore. The gentleman from Mlinois has but 
two minutes left. 

Mr. SPARKS. So it appears by the record that the presiding offi- 
cer on that occasion stated explicitly that the point at issue (count- 
ing Wisconsin’s vote) was to be decided by the two Houses and not by 
himself, and then and there settled the matter as distinctly and 
squarely as the English language could possibly put it. 

Again, at another place in the proceedings the presiding officer uses 
this language: : 

The presiding officer, therefore, again states it as his judgment that the Senate 
came here under the Constitution only for the purpose ot counting the votes in the 
manner prescribed by the Constitution, that the mode of doing it was provided for 
in addition by the concurrent order of the two Houses. 

The gentleman from Pennsylvania made the point that the formal 
language used by the President of the Senate in opening the proceed- 
ings ‘‘ pursuant to law and in obedience to the concurrent order of the 
two Houses, the President of the Senate will now proceed to open and 
count the votes,” indicated that he arrogated to himself the sole au- 
thority to pass upon, decide, and count; but in this second clause, 
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which I now present from the same proceeding, it will be perceived 
that he declares that the Senate shall do it, one seeming to conflict 
with the other. But there is no conflict in reality. This is simply 
verbiage, this is in the routine of business where no proposition in- 
volving dispute or decision is presented and amounts to nothing in 
the way of authority on the subject. Now, what is the case? Here 
on the Wisconsin vote was a point made, an objection to counting the 
vote of the State of Wisconsin. A snow storm had prevented a meet- 
ing of the electors on the 3d day of the month and they met and cast 
the vote on the 4th. What was to be done about it? Mr. Letcher 
suggested that there might be objections to counting it, Mr. Jones, 
of Tennessee, stated his view as to the correct rule in regard to de- 
ciding it, which was— 

For the tellers to report the facts to the joint convention of the two Houses, and 
that they should then decide it. 

And the presiding officer said that he considered that to be the 
proper course. That is all there is of it. And it is directly opposite 
to the view presented by the gentleman from Pennsylvania. 

Mr. LOUNSBERY. No other gentleman desiring to occupy the re- 
maining portion of my time, I will now yield the floor to the gentle- 
man from Indiana [Mr. BICKNELL] to demand the previous question. 

Mr. BICKNELL. I demand the previous question. 

Mr. BAYNE. There is no use of rushing at a railroad speed. We 
are bound to be heard before we vote. 

Mr. KEIFER. Pending that, I move the House adjourn. 

The House divided ; and there were—ayes 53, noes 73. 

So the House refused to adjourn. 

Mr. WHITE. I move to take a recess. 

Mr. LOUNSBERY. That is not a privileged question and cannot 
be made during a demand for the previous question. 

The SPEAKER pro tempore. The Chair thinks it is privileged un- 
der the rules. 

Mr. LOUNSBERY. Not privileged so as to precede the demand for 
the previous question. 

The SPEAKER pro tempore. The Clerk will read the rule. 

The Clerk read as follows: 

4, When-a question is under debate, no motion shall be received but to fix the 
day to which the House shall adjourn, to adjourn, to take a recess, to lay on the 
table, for the previous question, (which motions shall be decided without debate,) 
to postpone to a day certain, to refer or amend, or to postpone indefinitely, which 
several motions shall have precedence in the foregoing order; and no motion to 
ee to a day certain, to refer, or to postpone indefinitely, being decided, shall 


e again allowed on the same day at the same stage of the question. 
5. A motion to fix the day to which the House shall adjourn, a motion to adjourn, 


* and to take a reeess shall always be in order, and the hour at which the House ad- 


journs shall be entered on the Journal. 


The SPEAKER pro tempore, The motion to take a recess takes 
precedence, and the question is upon the motion of the gentleman 
from Pennsylvania that the House now take a recess. 

The House divided; and there were—ayes 55, noes 80. 

So the House refused to take a recess. 

The SPEAKER pro tempore. The question now recurs on the mo- 
tion of the gentleman from Indiana tor the previous question. 

The House divided; and there were 84 in the affirmative and none 
in the negative. 

Mr. KEIFER. I make the point that no quorum has voted. 

The SPEAKER pro tempore. The Chair will order tellers. 

Mr. Keirer and Mr. BICKNELL were appointed tellers. 

The House again divided; and the tellers reported 86 in the affirm- 
ative and none in the negative. 

Mr. KEIFER. I make the point that no quorum has voted. 

Mr. LOUNSBERY. I move a call of the House. 

The motion was agreed to. 

Mr. WHITE. Mr. Speaker, pending this action for the previous 
question cannot I submit a resolution? [Cries of “ Regular order!” ] 
T am rising now to a parliamentary inquiry. 

The SPEAKER. The Chair will hear the gentleman’s inquiry. 

Mr. WHITE. I desire to ask the Chair if I cannot at this time offer 
a resolution to commit this proposition to the Committee on the Elect- 
oral Count to report a bill to the House in pursuance of article 12 of the 
Constitution, under the new rule—Rule XVII of this House ? 

The SPEAKER. There are so many absentees that there was not 
a quorum of the House present on the last vote, and a call of the 
House has been ordered. The call to secure a quorum cannot be in- 
terrupted by a resolution such as the gentleman indicates. 

Mr. ROBESON. Pending the motion for a call of the House, I 
move that the House do now adjourn. 

Mr. WILSON. I suggest that our republican friends have until 
miduight to talk and then vote. 

Mr. GODSHALK. Upon the motion to adjourn I demand the yeas 
and nays. 

Mr. KENNA. I desire to inquire whether the motion to adjourn is 
in order pending the roll-call on the call of the House? 

The SPEAKER.. The calling of the roll had not been commenced 
when the motion to adjourn was made. 

Mr. KENNA. I understood that the roll-call had been commenced. 

The SPEAKER. It had not. . 

Mr. DAVIS, of North Carolina, Has there been any intervening 
business since the last motion to adjourn was made ? 

The SPEAKER. There had been an intervening motion of a dif- 
ferent character. 


’ The question recurred on the motion to adjourn. 
The House divided ; and there were—ayes 54, noes 83. 
So the motion to adjourn was not agreed to. 
The SPEAKER. The Clérk will now ‘call the roll and note the 
absentees. 
The Clerk proceeded to call the roll, when the following members 
failed to answer to their names : 


Armfield, Einstein, Knott, Pierce, 

Atherton, Ellis, Le Fevre, Pound, 

Bailey, Errett, Lewis, Prescott, 

Barlow, Farr, Loring, Price, 

Belford, Finley, Marsh, Reed, 
Beltzhoover, Ford, Martin, Benj. I. tichmond, 
Bingham, Forney, Martin, Edward L. Ross, 

Blackburn, Forsythe, Martin, JosephJd. Rothwell, 

Bliss, Frost, MeCook, Russell, Daniel L. 
Blount, Garfield McGowan, Ryan, Thomas 
Bragg, Gibson, McKenzie, Ryon, John W. 
Brigham, Gillette, McKinley, Sapp, 

Burrows, Hammond, John McLane, Singleton, J. W. 
Butterworth, Harmer, Miles, Smith, Hezekiah B. 
Calkins, Harris, Benj. W. Miller, Starin, — 

Camp, Hazelton, Mills, Stephens, 

Claflin, Heilman, Money, Tucker, 

Clardy, Herndon, Monroe, Turner, Thomas 
Clark, Alvah A. Hiscock, Muller, Updegrafi, J. T. 
Clymer, Hooker, Murch, Updegraff, Thomas 
Converse, Hubbell, Neal, Wait, 

Covert, Full, Newberry, Weaver, 

Cowgill, dames, O’Brien, — Wilber, 

Crowley, Jorgensen, O'Reilly, Wise, 

Daggett, Joyce, Orth, Wood, Fernando 
Davidson, Ketcham, Pacheco, Wood, Walter A. 
De La Matyr, Killinger, Page, Yocum, 

Dick, Kimmel, Persons, Young, Casey 
Dunn, Kitchin, Phister, Young, Thomas L. 


Mr. WILLIAMS, of Alabama. I desire to announce, Mr. Speaker, 
that my colleagues, General FORNEY and Mr. HERNDON, are detained 
from the House by sickness, 

The SPEAKER. One hundred and seventy-six members have an- 
swered to their names. A quorum is present. 

Mr. LOUNSBERY. Mr. Speaker, as the absent members from the 
other side of the House have returned to the Hall, I move that all 
further proceedings under the call be dispensed with. 

The motion was agreed to. 

Mr. WHITE. Pending the call for the previous question I intro- 
duce my resolution. 

The SPEAKER. The resolution will be read. 

The Clerk read as follows: 


Resolved, That the pending resolution be committed to the Committee on the 
Electoral Count, with instructions to report an act regulating the counting of the . 
electoral votes for President and Vice-President of the United States, in pursuance 
of article 12 of the Constitution of the United States. 

Mr. LOUNSBERY. I make the point of order that this resolution 
is not in order pending the motion for the previous question. 

The SPEAKER. The Chair thinks it in order. 

Mr. CONGER. I ask to have the latter part of clause 1 of Rule 
XVII read, which answers the point of order made by the gentleman 
from New York. . 

TheSPEAKER. The Chair will cause the rule to which the gentle- 
man refers to be read, although the Chair has raled that the resolu- 
tion of the gentleman from Pennsylvania is in order. 

The Clerk read as follows: 

Tt shall bo in order, pending the motion for or after the previous question shall 
have been ordered on its passage, for the Speaker to entertain and submit a motion 
to commit, with or without instructions, to a standing or select committee; anda 
motion to lay upon the table shall be in order on the second and third reading of a 
bill. 


Mr. LOUNSBERY. I make the pointof order that it is not in order 
pending the demand for the previous question. After the previous 
question has been ordered, under that rule it will be in order, but not 
before. 

The SPEAKER. The pending question is the demand for the pre- 
vious question, and the rule says that pending the motion for the 
previous question a motion to commit shall be in order. 

Mr. HUNTON. I rise to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. . 

Mr. HUNTON. The House was dividing, and upon the division the 
want of aquorum was developed. Now, while the House isin the pro- 
cess of dividing on the demand for the previous question can a motion 
to refer be entertained ? 

The SPEAKER. Since that time a quorum has appeared. The 
Chair possibly might have ordered the tellers to resume their places. 

Mr. HUNTON. That seems to me the only thing now in order. I 
submit that the resolution of the gentleman from Pennsylvania [Mr. 
WHITE] is at present out of order. 

The SPEAKER. <A quorum has new appeared. 

Mr. HUNTON. I submit that the only thing to be done is for the 
tellers to resume their places that the division on the demand for the 
previous question may be completed. 

The SPEAKER. This is virtually a new proceeding, and the 
count begins de novo; and a new demand for the previous question 
being made, the resolution to refer is in order. : 

Mr. HUNTON. What becomes of the division that was being 
taken when the want of a quorum was developed? 

The SPEAKER. The call of the roll shows the presence of a 


A504 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 12, 





quorum. The division on the demand for the previous question was 
not conclusive, because a quorum did not vote. The question is on 
agreeing to the resolution of the gentleman from Pennsylvania, 
[Mr. WHITE. } : 

Mr. SPRINGER. I rise to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. , 

Mr. SPRINGER. Can a resolution of reference be entertained 
until after the demand for the previous question has been seconded ? 
As I understand, the resolution is simply regarded as pending, to be 
voted on after the previous question is seconded. 

The SPEAKER. The Chair thinks the motion to submit can be 
made under the rule before the seconding or after the previous ques- 
tion has been ordered. 

Mr. SPRINGER. The motion can be made but not put until after 
the previous question is seconded. Pending the motion for the pre- 
vious question it can be submitted, but it can be only voted on after 
the previous question shall have been ordered. 

The SPEAKER. The Chair has decided the motion can be made 
pending the previous question. But it cannot be made both before 
and after; it can be made only once. 

Mr. SPRINGER. And, as 1 understand, it can be only voted on 
after the previous question has been seconded. 

The SPEAKER. The Chair understands that a single motion to 
commit may be entertained under the rule either pending the motion 
for the previous question or after the previous question shall have 
been ordered. 

Mr. SPRINGER. Is the motion to commit debatable ? 

The SPEAKER. The Chair thinks not under the rule which per- 
mits the motion to commit. 

Mr. SPRINGER. What makes it not debatable? 

The SPEAKER. The rule is not explicit on that point; but the 
practice of the House is, that pending a demand for the previous ques- 
tion debate is not in order in such character of motion as the pend- 
ing one. The rule reads: 

It shall be in order, pending the motion for or after the previous question shall 


haye been ordered on its passage, Tor the Speaker to entertain and submit a motion 
to commit, with or without instructions. 


The question is on the resolution offered by the gentleman from 


Garfield, Kitchin, O’Brien, Smith, William E. 
Gibson, Knott, O'Reilly, Starin, 
Gillette, Le Fevre, Orth, Stephens, 
Gunter, Lewis, Osmer, Talbott, 
Hammond, John Loring, Pacheco, ‘Thompson, W. G. 
Harmer, Marsh, Page, Tucker, . 
Harris, Benj. W. Martin, Benj. F. Persons, Turner, Thomas 
Haskell, Martin, Edward L. Phister, Updegraff, J. T. 
Hawk, Martin, Joseph J. Pierce, Updegraff, Thomas 
Hazelton, McCook, Pound, Urner, 
Heilman, McGowan, Prescott, Van Aernam, 
Herndon, McKenzie, rice, Voorhis, 
Hill, McKinley, Reed, Wait, 
Hiscock, McLane, Richmond, Warner, ‘ 
Horr, Miles, Robeson, Weaver, 
Hubbell, Miller, Robinson, ‘Wellborn, 
Hull, Mills, Ross, ‘Wilber, 
Hurd, Mitchell, Rothwell, Willits, 
James, Money, Russell, Daniel L. Wise. 
Jones, Monroe, Russell, W. A. Wood, Fernando 
Jorgensen, Muller, Ryan, Thomas ‘Wood, Walter A. 
Joyce, Murch, Ryon, John W. ocum, 
Keifer, Myers, Sapp, Young, Casey. 
Ketcham, Neal, Singleton, J. W. 

illinger, Newberry, Smith, A. Herr 
Kimmel, Nichoils, Smith, Hezekiah B. 


The following pairs were announced : 
Mr. Bouck with Mr. BELForD, Mr. Bouck reserving the right to 
vote to make a quorum. 
Mr. BALLOU with Mr. NIcHOLLS, for to-day. 
Mr. TUCKER with Mr. HASKELL, until Monday, on ali political ques- 


tions. 


Mr. KIMMEL with Mr. URNER, until Monday, not to break a quorum. 

Mr. TaLBorr with Mr. Ropryson, for the day. 

Mr. MILLS with Mr. Pounpn, for the day. 

Mr. JONES with Mr. Joycn, for the remainder of the day. 

Mr. Wait with Mr. ForNEY, for the day. 

Mr. O’REILLY with Mr. NEAL, on political questions and on ques- 
tions concerning the revenue, except the sugar question, until the 
close of the session. 

Mr. Biiss with Mr. HAMMOND, of New York, for 

Mr. ERRETT with Mr. BELTZHOOVER. 

Mr. THOMPSON, of Iowa, with Mr. Lewis, on all questions for the 


this day. 


Pennsylvania, [Mr. WHITE. ] 
The question being put, there were—ayes 32, noes 71. 


Mr. WHITE. [I call for tellers. 
Tellers were ordered, and Mr. BICKNELL and Mr. WHITE were ap- 


pointed. 


Mr. WHITE. I call for the yeas and nays. 


have them at once. 
The yeas and nays were ordered. 


The question was taken; and there were—yeas 47, nays 100, not 


I think we may as well 


voting 145; as follows 
YEAS—47. 
Aldrich, N. W. Crapo, Humphrey, Stone, 
Aldrich, William Davis, George R. Kelley, Thomas, 
Baker, Davis, Horace Lapham, Townsend, Amos 
Barber, Deering, Lindsey, Tyler, 
Bayne, Dunnell, Mason, Valentine, 
Blake, Dwight, McCoid, ‘Van Voothis, 
Bowman, Fisher, Morton, Ward, 
Boyd, Godshalk, O'Neill, Washburn, 
Brewer, Hall, Overton, White, 
Briggs, Hawley, Richardson, D.P. Williams, C. G. 
Carpenter, Hayes, Shallenberger, Young, Thomas C, 
Caswell, Houk, Sherwin, 
NAYS—100. 
Acklen, Culberson, Johnston, Scales, 
Aiken, Davis, Joseph J. Kenna, Shelley, 
Anderson, Davis, Lowndes H. King, Simonton, 
Atkins, Deuster, Klotz, Singleton, O. R. 
Bachman, Dibrell, Ladd, Slemons, 
Berry, Dickey, Lounsbery, Sparks, 
Bicknell, Elam, Lowe, Speer, 
Bland, Evins, Manning, Springer, 
Bouck, Felton, McMahon, Steele, 
Bright, Field, McMillin, Stevenson, 
Browne, Fort, Morrison, Taylor, 
Buckner, Geddes, Morse, Thompson, P. B. 
Cabell, Goode, Muldrow, Tillman, 
Caldwell, Hammond, N. J. New, Townshend, R. W. 
Carlisle, Harris, John T. Norcross, Turner, Oscar 
Chalmers, Hatch, O'Connor, Upson, 
Clark, John B. Henderson, Phelps, Vance, 
Cobb, Henkle, Philips, Waddill, 
Coffroth, Henry, Poebler, Wells, 
Colerick, Herbert, Reagan, Whiteaker, 
Conger, Hooker, Rice, Whitthorne, 
Cook, Hostetler, Richardson, J.S. Williams, Thomas 
Covert, House, Robertson, Willis, 
Cox, Hunton, Samford, ‘Wilson, 
Cravens, Hutchins, Sawyer, Wright. 
NOT VOTING—145. 
Armfield, Blount, Clark, Alvah A. Ellis, 
Atherton, Bragg, Clymer, Errett, 
Bailey, Brigham, Converse, wing, 
Ballou, Barrows, Cowgill, Farr, 
Barlow, Butterworth, Crowley, Ferdon, 
Beale, Calkins, Daggett, Finley, 
Belford, Camp, Davidson, Ford, 
Beltzhoover, Cannon, De La Matyr, Forney, 
Bingham, Chittenden, Dick, Forsythe, 
Blackburn, Claflin, Dunn, Frost, 
Bliss, Clardy, Einstein, Frye, 


balance of the session, Mr. Lewis reserving the right to vote to make 
a@ quorum. 

Mr. McLANE with Mr. Harmer, until Monday. 

Mr. RoBESON with Mr. CLYMER, for this day, on political questions, 
Mr. CLYMER being absent on a conference committee. 

Mr. Harris, of Massachusetts, with Mr. KiNG, for to-day, not to 
break a quorum. 

Mr. ATHERTON with Mr. EINSTEIN. 

Mr. ARMFIELD with Mr. Martin, of North Carolina. 

Mr. BricgHAM with Mr. CLarkK, of New Jersey. 

Mr. PRICE with Mr. Smiru, of New Jersey. 

Mr. HEILMAN with Mr. Ew1ne. 

Mr. PACHECO with Mr. FoRSYTHE. 

Mr. HAZELTON with Mr. Money. 

Mr. McKEnziz with Mr. PaGr. , 

Mr. DAVIDSON with Mr. Farr. 

Mr. DUNN with Mr. PREscorTrT. 

Mr. FINLEY with Mr. MILLER. 

Mr. Le FEVRE with Mr. Manrsu. 

Mr. COWGILL with Mr. BRAGG. 

Mr. NEWBERRY with Mr. ELtis. 

Mr. THomasS TURNER with Mr. McGowan. 

Mr. McKintry with Mr. Hurp. 

Mr. CaLkins with Mr. PHIsTER. 

Mr. Ortu with Mr. Myers, on political questions. 

Mr. WALTER A. Woop with Mr. MuLimr. 

Mr. JAMES with Mr. O’BRIEN. 

Mr. GUNTER with Mr. BuRRows. 

Mr. STaRIN with Mr. RrcHMOND. 

Mr. BAILEY with Mr. YOuNG, of Tennessee. 

Mr. Knorr with Mr. Frys. 

Mr. Sparks with Mr. McCook. 

Mr. CLARDY with Mr. Sapp. 

Mr. HUBBELL with Mr. FERNANDO WOOD, on all political questions 
and revenue questions. 

Mr. Smirn, of Pennsylvania, with Mr. MARTIN, of Delaware. 

Mr. Hiscock with Mr. BLACKBURN. 

Mr. WILBER with Mr. KircHin. 

Mr. Ross with Mr. KILLInGEr. 

The SPEAKER. Upon the motion to refer the yeas are 47, nays 97. 

Mr. WHITE. No quorum has voted. 

Mr. SPARKS. How many does it lack of a quorum? 

The SPEAKER. It lacks three of a quorum. 

Mr. SPARKS. My pair was upon the condition that I should be 
allowed to vote if necessary to make a quorum. I insist upon my 
right to vote, if the point is made that no quorum has voted. 

Mr. KING. My pair is also on the condition that I shall be allowed 
to vote to make a quorum. 

Mr. BOUCK. And so is mine. : 

The SPEAKER. The gentleman from Louisiana, Mr. Kina, the 
gentleman from Illinois, Mr. Sparks, and the gentleman from Wis- 
consin, Mr. Bouck, state that their pairs are on the condition that 
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they shall be allowed to vote to make a quorum. The Chair thinks 
that, under the circumstances, those gentlemen should be allowed to 
vote. 

Mr. CONGER. Let them vote by unanimous consent, so as not to 
make a precedent. 

There being no objection, Mr. Bouck, Mr. Kring, and Mr. SparKs 
were called, and they voted in the negative. 

The SPEAKER. The vote now is—yeas 47, nays 100. 

So the motion to refer was not agreed to. 


ENROLLED BILL SIGNED. 


Mr. UPSON, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill of the following 
title; when the Speaker signed the same: 

An act (H. R. No. 6472) to amend an act entitled “An act toamend 
the statutes in relation to immediate transportation of dutiable goods, 
and for other purposes.” 

ORDER OF BUSINESS. 

Mr. ALDRICH, of Hlinois. I move that the House now adjourn. 

The motion was not agreed to. : 

Mr. BICKNELL. I move that the House now take a recess until 
Monday morning at half past nine o’clock. 


LEAVE OF ABSENCE. 


Pending the motion for a recess, leave of absence was granted, by 
unanimous consent, as follows: 

To Mr. UppEGRAFF, of Ohio, until Monday morning, from four 
o’elock of to-day ; 

To Mr. URNER, for the remainder of the day; 

To Mr. RicHarpson, of South Carolina, indefinitely after Monday 
next, on account of sickness ; 
~To Mr. PHIsTER, for the remainder of the session; and 

To Mr. THompson, of Iowa, until Wednesday next. 


LEAVE TO PRINT. 


By unanimous consent, leave to print remarks in the RECORD was 
granted as follows: ‘ 

To Mr. Lapuam, on the bill to provide for the public building at 
Rochester, New York. [See Appendix.] : 

To Mr. TOWNSEND of Ohio, on the merchant marine of the United 
States. [See Appendix. ] 

To Mr. BUCKNER, on Senate bill No. 900, to establish a tariff com- 
mission. [See Appendix. ] 

To Mr. HENKLE, on the deputy marshals bill. [See Appendix. ] 

To Mr. SPRINGER, on the deputy marshals bill and on the joint rule 
in reference to the electoral count. [See Appendix. ] 


WITHDRAWAL OF PAPERS. 


By unanimous consent, leave to withdraw papers was granted as 
follows: 

To Mr. HARMER, in the case of Major James B. U. Neill, now before 
the Committee on Military Affairs, no adverse report; and 

To Mr. RUSSELL, of Massachusetts, in the case of Oliver L. Wheeler. 


EMPLOYES IN THE BUREAU OF ENGRAVING AND PRINTING. 


The SPEAKER, by unanimous consent, laid beforethe House the 
following; which was referred to the Committee on Printing, and 
ordered to be printed in the REcorpD: 


TREASURY DEPARTMENT, 
June 10, 1880. 


Sir: Ihave the honor to transmit herewith a communication from the Chief of 
the Bureau of Engraving and Printing of this Department, of the 8th instant, in- 
closing a petition from the employés of the bureau to Congress for the payment of 
their wages during the period of twenty days that they will necessarily be furloughed 
while the machinery and effects of the bureau are being moved to the new building 
erected for its use. 

Very respectfully, 
JOHN SHERMAN, 
Secretary. 
Hon. SAMUEL J. RANDALL, 
Speaker House of Representatives. 


TREASURY DEPARTMENT, BUREAU OF ENGRAVING AND PRINTING, 
June 8, 1880. 


Sim: In compliance with the request of the employés of this bureau, I have the 
honor to transmit, with the recommendation for favorable consideration, their peti- 
tion to Congress for the payment for the time which they will necessarily lose while 
the machinery and effects of the bureau are being removed to the new building. 

Anticipating that the removal of the bureau would cause an interruption to pros- 
ecution of our regular work of about three weeks, it was arranged that the num- 
ber of impressions upon which the appropriations for the fiscal year were based, 
should be executed so as to leave at the close of the year the time required for the 
establishment of the bureau in the new building. 

This has been done. Tho number of impressions for which the money was appro- 
eer has been made, and the money placed at our disposal is substantially ex- 


austed, and the employés have been notified of afurlough equal to about twenty - 


days to each. 
TE Congress should provide for the payment of the employés during the twenty 
days they are not permitted to work, it will require an appropriation of $25,000. 
Very respectfully, &c., 
: O. H. IRISH, 


Chief of Bureau. 

Hon. JOHN SHERMAN, 
Secretary of the Treasury. 

° 
TREASURY DEPARTMENT, BUREAU OF ENGRAVING AND PRINTING, 
June 8, 1880. 

Sir: Ihave the honor to submit, at the request of the superintendents of divi- 
sions a petition signed by them on behalf of the employés for the payment of their 








wages during tho period that they will necessarily be furloughed, to enable you to 
hee machinery and efiects of the bureau to the new building and establish 
it therein. 

Ihave the honor to request that you forward this petition through the proper 
channel to Congress, with such recommendation as you may deem proper. 


Very respectfully, 
WARD MORGAN, 
Superintendent of Printing and Senior Superintendent in the Bureau. 
Hon. O. H. Irisn, 
Chief of Bureau Engraving and Printing. 


To the Senate and House of Representatives of the Congress of the United States : 


We the undersigned superintendents of divisions of the Bureau of Engraving and 
Printing, beg leave to petition: That in consequence of the removal of the bureau 
to the new building erected for its use, a suspension of work for a period embrac- 
ing about eighteen working days has necessarily been ordered by the chief, dur- 
ing which time all the employés of our bureau will be furloughed without pay. 
During the fiscal year about closing very much urgent work has been called for by 
the Government from this bureau, and in every instance the employés have cheer- 
fully responded to the requirements made upon them, and have performed severe 
tasks to enable the bureau to meet these calls. 

Tho present economical management of the Department makes the pay of the 
employés of the burean, granting they have steady employment, only such as is 
necessary to the support of tho families dependent upon them, and every day or 

art of day lost_by them through sickness or other reason causes a proportionate 
oss of pay which always amounts to a hardship, and in very many cases severe 
suffering ensues; and if they shall be compelled to lose the pay they would have 
earned during the period of moving, many of them, by reason of the fact that all 
their monthly pay is immediately required to meet the calls of their families for 
the necessaries of life, will be obliged to incur debts which will take them months 
to recover from, and many, because of very dependent families relying on their 
small incomes, could scarcely recover at all. 

Therefore, on behalf of the employés of our several divisions, we pray that ajoint 
resolution of the two Houses of Congress may be passed authorizing the payment 
of the employés of the bureau theirregular pay during the period of furlough above 
named, and that the money necessary be appropriated. 

And your petitioners will ever pray. 

WARD MORGAN, 


Superintendent of Printing. 
(On behalf of 470 employés of Plate Printing Division.) 
GEO. W. CASILEAR, 
Superintendent. 
(On behalf of 37 employés of the Engraving and Transferring Division.) 
OWEN T. EDGAR, 
Foreman of Wetting Branch. 
(On behalf of 41 employés.) 
THOS. P. SPARK, 
Superintendent of Binding and Perforating Division. 
(On behalf of 45 employés.) 
ANNIE E. BEALLE, 
Superintendent of Examining Division. 
(On behalf of 84 employés.) 
ANNIE R. ROE, 
Superintendent of Numbering and Separating Division. 
(On behalf of 82 employés.) 
HARRIET C. STICKNEY, 
Olerk in charge of Surface Branch. 
(On behalf of 22 employés.) 
JAMES MILLIGAN, 
Superintendent of Steanr Press Division. 
(On behalf of 3 employés.) 
ANNIE M. HAYES, 
Superintendent of Orders. 
(On behalf of 28 employés.) 
PORTERFIELD SCRIP. 


Mr. BLISS, by unanimous consent, introduced a joint resolution 
(H. R. No. 331) authorizing the Secretary of the Interior to issue 
duplicates of certain Porterfield scrip; which was read a first and 
second time, and referred to the Committee on the Public Lands. 


EMPLOYES OF THE HOUSE OF REPRESENTATIVES. 


Mr. HARRIS, of Virginia, by unanimous consent, introduced a joint 
resolution (H. R. No. 332) for the relief of certain employés of the 
House of Representatives; which was read a first and second time, 
and referred to the Committee on Accounts. 


CLAIMS ALLOWED BY SOUTHERN CLAIMS COMMISSION. 


Mr. SIMONTON. There is on the Speaker’s tablo a bill making ap- 
propriation to pay claims allowed by the southern claims commission, 
returned from the Senate with some formal amendments. I ask that 
the amendments of the Senate be concurred in. They are simply 
formal amendments: in one case to insert the word “ administrator” 
after the name, and in another case to insert the name of the widow 


-of the original claimant instead of the name of the claimant. 


There being no objection, the bill (H. R. No. 4435) making appro- 
priations for the payment of claims reported allowed by the commis- 
sioners of claims under the act of Congress of March 3, 1871, and acts 
amendatory thereof, was taken from the Speaker’s table; and the 
amendments of the Senate were read and concurred in. 


ORDER OF BUSINESS. 


The SPEAKER. The gentleman from Indiana [Mr. BICKNELL] 
moves that the House take a recess until half past nine o’clock on 
Monday morning. 

Mr. ATKINS. Jf this motion be agreed to, will not the subject 
which has been under discussion to-day be the unfinished business 
when the House reassembles on Monday morning ? 

The SPEAKER. It will come up at once. The session will be a 
continuation of the same legislative day. ; 

Mr. TOWNSHEND, of Illinois. I move to amend the motion of 
the gentleman from Indiana so as to fix ten o’clock as the hour of 
meeting. 

The amendment of Mr. TOWNSHEND, of III'nois, was not agreed to. 
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Mr. SPRINGER. I desire to ask whether gentlemen desire further 
time for the purpose of considering this resolution or simply to delay 
action upon it? [Cries of “Regular order!”] | 

Mr. CONGER. We will tell the gentleman privately. 

The question being taken on the motion of Mr, BICKNELL, there 
were—ayes 91, noes 16. 

Mr. HATCH. No quorum. 

Tellers were ordered; and Mr. Harcu and Mr, BICKNELL were ap- 
pointed. ; 

The Honse divided; and the tellers reported—ayes 77, noes 13. 

Mr. HATCH. No further count is insisted upon. 

The SPEAKER. No further count being called for, the motion of 
the gentleman from Indiana [Mr. BICcKNELL] is agreed to; and the 
House takes a recess until Monday morning next at half past nine 
o'clock. 





MORNING SESSION. 
The recess haying expired, the House (at nine o’clock and thirty 
minutes a. m., Monday, June 14) reassembled. 


COUNTING ELECTORAL VOTE. 


The SPEAKER. The pending question is on the demand of the 
gentleman from Indiana [Mr. BICKNELL] for the previous question 
on ibe adoption of the concurrent resolution of the Senate, proposing 
a joint rule for counting the electoral votes for President and Vice- 
President. 

The question being put, there were—ayes 18, noes 9. 

Mr. KEIFER. No quorum. 

Tellers were ordered, and Mr. Kerrer, and Mr. Harris of Vir- 
ginia, were appointed. 

The House again divided; and the tellers reported—ayes 22, 
noes 5. 

Mr. KEIFER. No quorum. 

Mr. WHITTHORNE. I move a call of the House. 

The motion of Mr. WHITTHORNE was agreed to. 

The roll was called; when the following-named members failed to 
answer: : 


Ackien, Davidson, Kimmel, Richardson, D. P. 
Aiken, Davis, Horace King, Richardson, J. 8. 
Aldrich, N. W. De La Matyr, Kitchin, Richmond, 
Aldrich, William Deuster, Klotz, Robertson, 
Anderson, Dick, Knott, Rothwell, 
Armiield, Dickey, Le Fevre, Russell, Daniel L. 
Atherton, Dunn, Lewis, Russell, W. A. 
Atkins, Dwight, Lindsey, Ryan, Thomas 
Bachman, Einstein, Loring, Sapp, 
Bailey, Ellis, Love, Sherwin, 
Baker, Ewing, Manning, Simonton, 
Barlow, Tarr, Marsh, Singleton, J. W. 
Belford, Felton, Martin, Edward L. Singleton, O. R. 
Beltzhoover, Verdon, Martin, Joseph J. Slemons, 
Berry, Finley, Mason, Smith, Hezekiah B. 
Bingham, Visher, McCoid, Smith, William E. 
Blackburn, Ford, McCook, Speer, 
Blake,- Forsythe, McGowan, Starin, 
Bland, Fort, McKinley, Stephens, 
Bliss, Trost, McMabon, Talbott, 
Blount, Frye, MeMillin Taylor, 
Bowman, Garfield, Miles, Thompson, W.G. 
Bragg, Geddes, Miller, Tillman, 
Brewer, Gibson, Mills, Townsend, Amos 
Brigham, Gillette, Mitchell, Tucker, 
Bright, Godshalk, Money, ‘Turner, Thomas 
Buckner, Goode, Monroe, Tyler, 
Burrows, Gunter, Morse, Updegraff, J. T. 
Butterworth, Hammond, John Muller, Updegraff, Thomas 
Caldwell, Harmer, Murch, Urner, 
Calkins, Harris, Benj. W. Myers, Valentine, 
Camp, Maskell, Neal, Van Aernam, 
Carlisle, Hawk, New, ‘Vance, 
Carpenter, Hayes, Newberry, Voorbis, 
Caswell, Hazelton, Noreross, Wait, 
Chalmers, Heilman, O’Brien, Warner, 
Claflin, Henkle, O'Neill, Weaver, 
Clardy, Hill, O'Reilly, Wellborn, 
Clark, Alvah A, Hiscock, Orth, Whiteaker, 
Clark, John B. Hooker, Osmer, Wilber, 
Clymer, Horr, Overton, Williams, C, G. 
Cobb, Houk, Page, Willis, 
Colerick, Hubbell, Persons, ‘Wilson, 
Converse, Hull, Phister, Wise, 
Covert, Humphrey, Pierce, Wood, Fernando 
Cowsgill, Hunton, Pound, Wood, Walter A. 
Crapo, Hurd, Prescott, Wright, 
Cravens, James, Price, Yocum, 
Crowley, Jorgensen, Reagan, Young, Casey 
Culberson, Kelley, Reed, Young, Thomas L. 
Daggett, Killinger, Rice, A 

aa SPEAKER. Eighty-nine members have answered to their 
names. 


Mr. ACKLEN. Myr. Speaker, am I recorded ? 

The SPEAKER. The gentleman is recorded as an absentee. 

Mr, ACKLEN. I desire to be recorded as present. 

Mr. BERRY. Iam present. 

Mr. GOODE. So am I. 

Mr. ANDERSON. I rise to a parliamentary inquiry. 

Mr, HAZELTON. TI rise to a parliamentary inquiry. I would like 
to have my name called. 

Mr. BARBER. I ask that the roll be called once more. 





Mr. McMILUIN. 


recorded. 


The SPEAKER. As an absentee. 


[ Laughter. ] 


I desire to know whether the Clerk has my name 


Mr. McMILLIN. Then I desire to know whether or not Iam an 


absentee ? 


The SPEAKER. The Chair upon the evidence of sight thinks the 
gentleman is not now an absentee. 

Mr. BICKNELL. I move that further proceedings under the call 
be dispensed with. 

The motion was agreed to. 

Mr. ALDRICH, of Illinois. I move that the names of the absentees 


be called. 


The SPEAKER. They have been. 
Mr. ALDRICH, of Illinois. I mean those of them who are present. 


[ Laughter. ] 


Mr. HAZELTON. I make the point of order that they are not ab- 


sentees. 


Mr. KEIFER. I move that the House adjourn. 

The question being put, the motion was declared not agreed to. 

Mr. KEIFER, I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
24, nays 104, not voting 164; as follows: 


YEAS—24., 
Aldrich, William Errett, Lapham, Smith, A. Herr 
Barber, Hall, Overton, Thomas, 
Bayne, Hawley, Pound, Valentine, 
Briggs, Hazelton, Robeson, Van Voorhis, 
Cannon, Horr, Russell, W. A. White, 
Davis, George R. Keifer, Shallenberger, Williams, C. G. 
NAYS—104. ; 
Acklen, Davis, Horace, Hostetler, Robinson, . # 
Aldrich, N. W. Davis, Joseph J. House, _ Ross, 
Anderson, Davis, Lowndes H. Hubbell, Russell, Daniel L. 
Atkins, Deering, Hutchins, Ryan, ‘Thomas 
Bachman, Dibrell, Johnston, Ryon, John W. 
Ballou, Dickey, Jones, Sawyer, 
Beale, Dunnell, Joyce, Seales, 
Beltzhoover, Dwight, Kelley, Shelley, 
Berry, Elam, Kenna, Sparks, 
Bicknell, Evins, Ladd, Springer, 
Blackburn, Field, Lounsbery, Steele, 
Bland, Fisher, Lowe, Stevenson, 
Bouck, Forney, Manning, Thompson, P. B. 
Boyd, Fort, Martin, Benj. F. Tillman, 
Brewer, Geddes, McKenzie, Townshend, R. W. 
Browne, Goode, McMillin, Tucker, 
Buckner, Gunter, Morton, Turner, Oscar 
Cabell, Hammond, N.J. Muldrow, Upson, 
Caldwell, Harris, John T. New, ‘Vance, 
Chittenden, Hatch, Nicholls, ‘Waddill, 
Coffroth, Hawk, O'Connor, Washburn, 
Conger, Hayes, Pacheco, Wellborn, 
Cook, Henderson, Phelps, Wells; ~ 
Cox, Henry, Philips, Whiteaker, 
Cravens, Herbert, Poehler, Whitthorne, 
Culberson, Hill, Richardson, J.S. Williams, Thomas. 
NOT VOTING—164. 

Aiken, Linstein, Loring Robertson, 
Armfield, Hillis, Marsh, Rothwell, 
Atherton, Ewing, Martin, Edward L. Samford, 
Bailey, Farr, Martin, Joseph J. Sapp, 
Baker, Felton, Mason, Sherwin, 
Barlow, Ferdon, McCoid, Simonton, 
Belford, Finley, McCook, Singleton, J. W. 
Bingham, Ford, McGowan, Singleton, O. R. 
Blake, Forsythe, McKinley, Slemons, 
Bliss, Frost, McLane, Smith, Hezekiah B. 
Blount, Frye, McMahon, Smith, William E. 
Bowman, Garfield, Miles, Speer, | 
Bragg, Gibson, Miller, Starin, 
Brigham, Gillette, Mills, Stephens, ( 
Bright, Godshalk, Mitchell, Stone, | 
Burrows, . Hammond, John Money, Talbott, 
Butterworth, . Harmer, Monroe, Taylor, i 
Calkins, Harris, Benj. W. Morrison, Thompson, W. G. : 
Camp, Haskell, Morse, Townsend, Amos 
Carlisle, Heilman, Muller, Turner, Thomas 
Carpenter, Henkle, Murch, Tyler, 
Caswell, Herndon, Myers, Updegraff, J. T. 1 
Chalmers, Hiscock, Neal, Updegrafi, Thomas 
Claflin, Hooker, Newberry, Urner, ‘ 
Clardy, Houk, . Norcross, Van Aernam, | 
Clark, Alvah A. Hull, O’Brien, Voorhis, 
Clark, John B. Humphrey, O'Neill, Wait, 4 
Clymer, Hunton, O'Reilly, Ward, 
Cobb, Hurd, Orth, Warner, " 
Colerick, James, Osmer, Weaver, i 
Converse, Jorgensen, Page, ‘Wilber, , 
Covert, Ketcham, Persons, Willis, 
Cowgill, illinger, Phister, Willits, 4 
Crapo, Kimmel, Pierce, Wilson, 
Crowley, King, Prescott, Wise, 
Daggett, Kitchin, Price, Wood, Fernando f 
Davidson, Klotz, Reagan, Wood, Walter A. ’ 
Do La Matyr, Knott, Reed, Wright, : 
Deuster, Le Feyre, Rice, Yocum, * 1 
Dick, Lewis, Richardson, D.P. Young, Casey 4 
Dunn, Lindsey, Richmond, Young, Thomas L. 7 

So the House refused to adjourn. . 4 q 

During the roll-call, 

Mr. CLYMER said: I am paired with Mr. Bake, of New Jersey, 


and therefore withdraw my vote. 
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Mr. McLANE. I voted inadvertently and withdraw my vote, as I 
am paired with Mr. HARMER. 

Mr. WARNER. Iam paired with Mr. CLariin. 

The vote was then announced as above recorded. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Burcu, its Secretary, notified 
the House that that body had agreed to the report of the committee 
of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 1846) relating to the 
public lands of the United States. 

It further announced the passage without amendment of an act 


(H. R. No. 3291) for the allowance of certain claims reported by the 


accounting officers of the United States Treasury Department. 

It further announced the passage of an act (H. R. No. 6325) mak- 
ing appropriations to supply deficiencies in the appropriations for 
the fiscal year ending June 30, 1880, and for prior years, and for those 
certified as duo by the accounting officers of the Treasury in accord- 
ance with section 4 of the act of June, 1878, heretofore paid by per- 
manent appropriations, and for other purposes, with amendments 
in which concurrence was requested. 

It further announced the passage of an act (S. No. 711) amending 
the charter of the Freedman’s Savings and Trust Company, and for 
other purposes; in which concurrence was requested. 

COUNTING ELECTORAL VOTE. 

The SPEAKER. The question recurs on seconding the demand for 
the previous question. d 

Mr. KEIFER. Have the proceedings under the call of the House 
been dispensed with? ait 

The SPEAKER. They have. 

The House divided; and there were ayes 71, none in the negative. 

Mr. CONGER. No quorum has voted. 

The SPEAKER. The point being made that no quorum has voted, 
the Chair will appoint Mr. BIcKNELL and Mr. KEIFER as tellers. 

The House again divided ; and there were—ayes 84, noes 1. 

Mr. KEIFER. No quorum has voted. 

Mr. BICKNELL. Mr. Speaker, it isevident our friends onthe other 
side do not intend to vote to make a quorum, and the only motions 
now in order are a call of the House and to adjourn. If I should 
move that there be a call of the House it could not be completed 
before the time for adjournment; and I therefore now move the 
House adjourn. 

The motionswas agreed to; and accordingly (at ten o’clock and 
thirty-five minutes a. m., June 14, 1880) the House adjourned. 





PETITIONS, ETC. 


The following petitions and other papers were laid on the Clerk’s 
desk, under the rule, and referred as follows, viz: 

By Mr. BLISS: The petition of J. W. Adams, A. Crittenden, D. Y. 
Eaton, and others, citizens of Brooklyn, New York, against the further 
introduction of the Frenck metric system—to the Committee on Coin- 
age, Weights, and Measures. 

By Mr. McKENZIE: A paper relating to the pension claim of Will- 
iam MeCoughtry, of Kentucky—to the Committee on Invalid Pen- 
sions. 

By Mr. STARIN: The petition of Avery, Snell & Co., Pardue & 
Noyes, and 17 others, dealers in earthenware, of New York, for a re- 
ee of the duty on crockery—to the Committee on Ways and 

eans. : 

By Mr. UPSON: Two petitions of citizens of Texas, for a reduction 
of the duty on salt—to the same committee. 

By Mr. WHITTHORNE: The petition of Benjamin Harlan, for pay 
for property taken by the United States Army during the late war— 
to the Committee on War Claims. 

By Mr. THOMAS L. YOUNG: The petition of C. H. Noyes and 41 
others, United States officers of internal revenue, for the passage of the 
bill (H. R. 4802) granting them the same leave of absence granted 
other executive officers in the Executive Departments—to the Com- 
mittee on Ways and Means. 


CHANGE OF .REFERENC#H. 


Change of reference was made, under the rule, of the petition of | 


Addison Leech, for an American registry for a wrecked Canadian ves- 
sel, from the Committee on Naval Affairs to the Committee on Com- 
merce. 





IN SENATE. 
Monpay, June 14, 1880. 


The Senate met at eleven o’clock a. m. 
Rev. J. J. BULLOCK, D. D. 

The Journal of the proceedings of Saturday last was read and ap- 
proved. 


Prayer by the Chaplain, 


SUNDRY CIVIL APPROPRIATION BILL. 
Mr. BECK [rise to make a privileged report—to report a disagree- 
ment of the conference between the two Houses on the sundry civil 
bill. 


The PRESIDENT pro tempore. The report will be read. 








The Chief Clerk read as follows: 


The committees of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 6266) making appropriations for 
the sundry civil expenses of the Government for the fiscal year ending June 30, 
1881, and for other purposes, having met, after full and free conference have been 


unable to agree. 
JAMES B. BECK, 
R. E. WITHERS, 
W. B. ALLISON, 
Managers on the part of the Senate. 
J. H. BLOUNT. 
HIESTER CLYMER, 
FRANK HISCOCK, 
Managers on the part of the House. 

Mr. BECK. I desire only to saya word. The conferees on the part 
of the Senate do not despair of finally coming to an agreement. We 
found ourselves surrounded by quite a number of embarrassments. 
The item relative to the appropriation for the National Board of 
Health seems to be one of serious difficulty that we did not very well 
see how we could get over, unless the conferees on the part of the 
House lay it once more before the House, which we hope they will do 
this morning. 

There were other matters that were inserted by a vote of the Sen- 
ate, upon a call of the yeas and nays, which, as we had to disagree 
upon other things, we were extremely anxious the conferees on the 
part of the House should ask the opinion of the House quite distinctly 
about, not feeling at liberty to surrender them without further con- 
sultation there. We were necessarily required to give up some things 
that we did not like to give up, and had to reduce the appropriations 
made for others; but that has to be done, I suppose, in all confer- 
ences. 

But, believing that there were certain matters which it would be 
well for us to look at a little further, which we were not willing to 
surrender without further examination at that end, we agreed to dis- 
agree and report our disagreement, hoping that we shall hereafter 
i able to agree when the committee meet again. I believe that states 
the case. 

The PRESIDENT pyro tempore. The question is, Will the Senate 
proceed to the consideration of the report of the conference commit- 
tee ¢ 

The motion was agreed to. 

The PRESIDENT pro tempore. The report is before the Senate. 

Mr. HARRIS. I desire to say simply that I hope the Senate will not 
recede from its amendment in respect of the National Board of Health, 
or if it should I think it would be wise to abolish the Board of Health 
altogether. It is certainly a very bad policy to continue the board if 
it is to be continued in a condition so crippled as tu render it power- 
less to perform the functions for which if was created. I very much 
hope that the action of the House will be such as not to make it nec- 
essary to recede from the Senate amendment, because if the Senate 
shall recede then I am satisfied that the board will not be able toper- 
form those duties that it was expected to perform, that it was cre- 
ated to perform. I think it would be improper to continue the beard 
at all unless the appropriation made by the Senate is given. 

Mr. CONKLING. We cannot hear the Senator from Tennessee. 
We want to hear him. 

Mr. HARRIS. I wassimply expressing the opinion that unless Con- 
gress be willing to give the means necessary to enable the Board of 
Health to perform the functions that it was created to perform it 
would be better policy to abolish it altogether. If this amendment 
of the Senate to the sundry civil bill is non-concurred in, it leaves the 
board so crippled as to render it powerless. It would be unable to 
pertorm its functions, and I should favor the abolition of the board 
sooner than to cripple it and render it unable to perform the duties 
for which it was created. 

_ I very much hope, however, that no such contingency may be nec- 
essary, because whatever may be the opinion of others in respect to 
the board and its operations, I think the results of 1879, the only year 
of its existence, have proven beyond controversy that it has per- 
formed a work highly important and beneficial in restraining the yel- 
low fever of that year within the limits where it originated and in 
giving a freedom to commerce which commerce never had before in 
the period of an epidemic. 

J think these conclusions can be demonstrated and made to appear 
so clearly that no Senator or Representative would be inclined to 
abolish the board. I very much hope that no such necessity may 
arise; but I do not wish to detain the Senate with another word upon 
this subject at this time. 

Mr. ALLISON. I desire to say just one word in reference to what 
has been said by the Senator from ‘Tennessee. I think we can very 
safely say that the House seem to be very much opposed to the pres- 
ent situation in reference to the Board of Health; and they are espe- 
cially hostile to the amendments put on in the Senate with reference 
to that board. That is all I desire to say. 

The PRESIDENT pro tempore. Does the Senator from Kentucky 
submit a motion? 

Mr. BECK. I move that the report of the committee be concurred 
in aud that the Senate request a further conference with the House of 
Representatives upon the disagreeing votes of the two Houses. _ 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Kentucky. , 

Mr. CONKLING. I ask the Senator from Kentucky and the Chair 
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whether that is quite the motion? I suggest to the honorable Sena- 
tor that the motion is that the Senate do further insist upon its 
amendments and ask another committee, not that we concur in the 
report. The report is one of disagreement. I submit to the Senator’s 
better knowledge that the motion should be that the Senate shall 
further insist. ed ) 

Mr. BECK. I believe that is proper. Iam not familiar with the 
forms; but I think that is the proper motion. 

The PRESIDENT pro tempore. ‘The Senator from Kentucky moves 
that the Senate further insist upon its amendments and ask for a fur- 
ther conference. Is there objection? The Chair hears none. How 
shali the conferees be appointed ? 

Mr. BECK and others. By the Chair. 

The PRESIDENT pro tempore. The Chair will appoint the same 
conferees who were formerly appointed, the Senator from Kentucky, 
[Mr. Bruck, ] the Senator from Virginia, [Mr. WITHERS, ] and the Sen- 
ator from Iowa, [ Mr. ALLISON. ] 

Mr. DAVIS, of West Virginia. Before this question passes from the 
Senate I desire to express the hope that the conference committee 
will make as early a report as they can, so as not to extend the ses- 
sion beyond Wednesday, the time fixed for adjournment. It is only 
an expression of the hope that they will get to work early. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a communication from the 
Secretary of War, transmitting the memorial of Colonel E. A. Carr, 
and other officers of the Sixth Cavalry, remonstrating against the 
restoration to the Army of Edwin Manck and John W. Chickering, 
formerly officers of that regiment, and H. L. Street, Robert P. Wil- 
son, and Edwin Byrne, formerly officers of the First, Fifth, and Tenth 
Regiments of Cavalry, respectively ; which was referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

Mr. PENDLETON presented the petition of T. Worthington, late 
colonel Forty-sixth Ohio Volunteers, praying for the passage of a bill 
granting him a pension; which was referred to the Committee on 
Pensions. 

Mr. HARRIS presented additional papers to accompany the bill 
(S. No. 1720) to refer the claim of- George E. Payne to the Court of 
Claims; which were referred to the Committee on Patents. 

He also presented the petition of the vestry of Trinity church of 
the District of Columbia, praying for the passage of an act releasing 
their property from sale, and from all assessments and taxes; which 
was referred to the Committee on the District of Columbia. 


REPORTS OF COMMITTEES. 


Mr. LAMAR, from the Committee on Railroads, to whom was re- 
ferred the bill (S. No. 1543) to aid the Mississippi Valley and Ship 
Island Railroad Company to construct a line of railroad in the State 
of Mississippi, reported it without amendment. 

Mr. JONAS, from the Committee on Railroads, to whom was re- 
ferred the bill (S. No. 115) to aid in the construction of a military, 
commercial, and postal rail highway from the district headquarters 
of the United States Army at San Antonio, in the State of Texas, to 
the Rio Grande, at or near the town of Laredo, reported it with an 
amendment. 

Mr. DAWES, from the Committee on Railreads, to whom was re- 
ferred the joint resolution (8. R. No. 85) for the relief of the Kansas 
City, Fort Scott and Gult Railroad Company, reported it with an 
amendment, and submitted'a report thereon; which was ordered to 
be printed. 

Mr. McMILLAN, from the Committee on Commerce, to whom was 
referred the bill (8. No. 1397) to incorporate the Spanish-American 
Commercial Company, reported adversely thereon, and the bill was 
postponed indefinitely. 

Mr. McMILLAN. I am also instructed by the Committee on Com- 
merce, to whom was referred the bill (S. No. 1583) to change the name 
of the schooner-yacht Nettie to Nokomis, to report it favorably and 
without amendment. Lask the Senate to consider the bill now. There 
18 NO opposition to it. 

Mr. COCKRELL. I object to its coming in now. It can be acted 
on near the close of the morning hour. 

Mr. MCMILLAN. Very well. 

Mr. WILLIAMS, from the Committee on Indian Affairs, to whom 
was referred the bill (H. R. No. 6112) to carry into effect the second 
and sixteenth articles of the treaty between the United States and 
the Great and Little Osage Indians, proclaimed January 21, 1867, re- 
ported it without amendment. : 


SMITHSONIAN ETHNOLOGICAL BUREAU. 


Mr. ANTHONY. Jam instructed by the Committee on Printing, to 
which was referred a concurrent resolution of the House of Repre- 
sentatives providing for the printing of 15,000 copies of the annual 
report of the director of the ethnological bureau of the Smithsonian 
Institution, to report it without amendment and to ask for its present 
consideration. 

The resolution was considered by unanimous consent, and concurred 
in, as follows: 

Resolved by the House of Representatives, (the Senate concurring,) That there be 


printed at the Government Printing Office 15,000 copies of the annual report of 
the director of the bureau of ethnology ot the Smithsonian Institution, i the 
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necessary illustrations; 7,000 copies of which shall be for the use of the House of 
Representatives, 3,000 copies for the use of the Senate, and 5,000 for distribution 
by the Smithsonian Institution. 


COMMITTEE CLERKS, PAGES, ETC. 


Mr. DAVIS, of West Virginia. The Committee on Appropriations, 
to whom was referred the joint resolution (H. R. No. 328) in relation 
to committee clerks, pages, and other employés of the Senate and 
House of Representatives, have instructed me to report it favorably 
without amendment, and I ask for its present consideration. I judge 
there will be no objection to it. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution, It directs the Secretary 
of the Senate and the Clerk of the House of Representatives to pay 
all committee clerks, pages, laborers, and other employés of the Sen- 
ate and House of Representatives respectively, who do not now re- 
ceive annual salaries, their regular per diem allowance for thirty 
days from the adjournment of this session of Congress. 

Mr. FERRY. I ask if this is confined to the House employés solely, 
or whether it covers the Senate employés? 

Mr. DAVIS, of West Virginia. It includes all the employés of the 
House and the Senate who receive a per diem compensation. Itis a 
House resolution which wassent tous, It includes employés of both 
Houses other than those who receive annual salaries. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 

Mr. BLAINE subsequently moved to reconsider the vote by which 
the resolution was passed ; and the motion to reconsider was entered. 


’ BILLS INTRODUCED. 


Mr. JONES, of Florida, asked, and by unanimous consent obtained, 
leave to introduce a joint resolution (8. R. No. 127) authorizing and 
instructing the Secretary of the Navy to take the necessary steps to 
secure adequate naval stations and harbors for the use of the naval 
forces of the United States at proper points on the Atlantic and 
Pacific coasts of Central America and of the American isthmus; which 
e read twice by its title, and referred to the Committee on Naval 

airs. 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (8. R. No. 128) authorizing the watch- 
men at the Capitol to act as policemen, receive the same compensa- 
tion, and be paid for uniforms; which was read twice by its title, and 
referred to the Committee on Appropriations. 


NATURALIZATION OF SPANIARDS. 


Mr. WALLACE submitted the following resolution; which was. 


considered by unanimous consent, and agreed to: 


Resolved, That the President be requested to communicate to the Senate, if not 
incompatible with the public service, the correspondence which hasrecently passed 
between Spain and the United States in regard to the agreement of February 12, 
1871, and more particularly with reference to the question of the naturalization in 
the United States of natives of Spain. 


COMMITTEE ON YORKTOWN CELEBRATION. 


Mr. JOHNSTON submitted the following concurrent resolution ; 
which was read : i 

Resolved, (the House of Representatives concurring,) ‘That the Joint Committee 
on the Yorktown Centennial Celebration be authorized to sit during the recess of 
Congress at such times and places as may be necessary, and to appoint a clerk, 
whose compensation, at the usual rate of clerks to committees of the Senate, snall 
be paid equally out of the contingent funds of the Senate and House of Repre- 
sentatives. ; 

- Mr. DAVIS, of West Virginia. I ask the Senator whether there is 
not a fund from which to pay all expenses of that character ? 

Mr. COCKRELL. A fund of $20,000. 

Mr. JOHNSTON. There is an appropriation of $20,000 to be used 
for the expenses of the centennial celebration proper, but it is pro- 
posed that this shall be paid in the usual way, out of the contingent 
funds of the two Houses. 

Mr. DAVIS, of West Virginia. I of course would have no objec- 
tion to small items, but it has grown up to be a practice in the Senate 
that during the vacations we add to the clerks and employés until 
wo know at this session there were two or three times deficiencies 
when the contingent fund had to. be enlarged by special appropria- 
tions; and I submit to the Senate that we cannot very well doit. I 
suggest whether the expense had not better be taken from the con- 
tingent fund of $20,000 appropriated for this celebration? Ishall not. 
object, however. 

‘The resolution was considered by unanimous consent, and agreed te. 


LIST OF PRIVATE CLAIMS. 
Mr. JOHNSTON submitted the following resolution; which was. 
read: 


Resolved, That the Secretary of the Senate cause to be prepared an alphabetical 
list of all private claims which have been before the Senate, with the action of 
the Senate thereon, since the 3d day of March, 1867, and that he communicate the 
same to the Senate at the commencement of the next session. 


Mr. JOHNSTON. Task for the present consideration of the resolu- — 


tion. 

Mr. COCKRELL. Let it be printed and lie over. 

The PRESIDENT pro tempore. Objection is made, and the resolu- 
tion lies over. 


COMMITTEE ON ENROLLED BILLS. " 


Mr. WILLIAMS. I desire to announce to the Senate that the Sen- 
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ator from North Carolina, [Mr. Vance,] who is chairman of the 
Committee on Enrolled Bills, is absent, and I move that the Chair 


- appoint some person to actin his place as chairman of the Committee 


on Enrolled Bills. 

The PRESIDENT pro tempore. It is understood that the chairman 
of the Committee on Enrolled Bills will be absent during the re- 
mainder of the session, and the Senator from Kentucky moves that 
some member of the Senate be appointed in his place as the chairman 
of that committee for the remainder of the session. The Chair thinks 
the motion should be to add a member to the Committee on Enrolled 
Bills for the time being, leaving the member who stands at the head 
ot the committee in the absence of the Senator from North Carolina 
chairman. [“‘Agreed.”] The Chair appoints the Senator from Ohio 
[Mr. PENDLETON] as an additional member of the committee; and 
the Senator from Florida [Mr. CaLu] will be the chairman in the 
absence of the Senator from North Carolina. 


BILL RECOMMITTED. 


Mr. BAILEY. The bill (8S. No. 1545) for the relief of J. W. Bur- 
bridge & Co. and Robert H. Montgomery was reported adversely from 
the Committee on Claims. Iask that that bill may be referred again 
to the Committee on Claims. By some means additional papers have 
been overlooked, which I now present, to go with the bill. 

The PRESIDING OFFICER, (Mr. Frerry in the chair.) The bill 
will be recommitted to the Committee on Claims, if there be no ob- 
jection, with the papers now presented. The Chair hears none, and 
the order is made. 


ORDER OF BUSINESS FOR MORNING HOUR. 


Mr. GARLAND and others addressed the Chair. 

Mr. BECK. I desire to make a suggestion relative to the business 
of the Senate if I can get its attention 2 moment before the routine 
morning business is announced to be at an end. We have on the 
Calendar some four hundred cases that have not yet been called. 
There are thirty or forty bills that have come from the House which 
have been referred to appropriate committees and reported back with 
or without amendment. I suggest to the Senate whether we ought 
not to call the House bills and joint resolutions that have been re- 
ported back favorably by committees and act upon them under the 
Anthony rule, subject of course to objection, so thatif they pass they 
may become laws at this session rather than that they should all fail. 
Tf thisis not thought advisable, then I shall move that the Senate take 
a recess at six o’clock this evening and meet at eight o’clock for the 
purpose of considering that character of bills. 

Mr. DAVIS, of Illinois. You may make the motion now. 

Mr. BECK. I will first ask unanimous consent to consider the 
House bills that have been reported favorably by committees. 

The PRESIDENT ‘pro tempore. The Senator from Kentucky asks 
unanimous consent that when the Senate proceeds to the considera- 
tion of the Calendar under the Anthony rule the bills and joint reso- 
lutions that have come from the House of Representatives shall have 
precedence in the order they stand on the Calendar. Is there objec- 
tion? The Chair hears none, and it is so ordered. 

Mr. CONKLING. That is, that we are to pass over Senate bills as 
they are reached and call House bills ? 

The PRESIDENT pro tempore. That is the understanding. 

Mr. DAVIS, of West Virginia. I understand the Senator from Ken- 
tucky to include that part of the Calendar that has not been gone 
over. 

Mr. PENDLETON. It includes ail the House bills on the Calendar. 

Mr. CONKLING. Beginning with the beginning of the Calendar ? 

Mr. BECK. I have no objection to that, taking the unobjected 
eases merely. 

The PRESIDENT pro tempore. The Chair so understood it, to take 
the Calendar from the beginning, not at the point last reached, and 
consider the House bills and joint resolutions in their order. 

Mr. BECK. I donot care; that is all right, the unobjected cases. 


DEPUTY MARSHALS. 


Mr.GARLAND. On last Saturday I moved that the Senate concur 
in the House amendment to Senate bill No. 1726, but upon the objec- 


_ tion of the Senator from Massachusetts [Mr. Hoar] it went ever one 


day. [now move to take up Senate bill No. 1726 and concur in the 
House amendment. 

The PRESIDENT pro tempore. The Senator from Arkansas moves 
that the Senate proceed to the consideration of this bill. [Putting 
the question.] The ayes have it, and the bili is before the Senate. 
Tho Senator from Arkansas now moves that the Senate concur in the 
amendment made by the House. Is the Senate ready for the ques- 
tion? [Putting the question.] The ayes have it, and the amend- 
ment is concurred in. 

Mr. ALLISON. I did not quite hear the last House bill that the 
amendments were concurred in. What bill was that? 

The PRESIDENT pro tempore. It is a Senate bill, and the amend- 


_ment of the House was concurred in. 


Mr. ALLISON. What bill? I did not quite understand. 

The PRESIDENT pro tempore. The bill regulating the pay and 
appointment of deputy marshals—commonly called the deputy mar- 
shals bill. 

Mr. ALLISON. I should like to hear those amendments read. I 
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do nee see very well how we can act upon them without having them 
read. 

- The PRESIDENT pro tempore. The amendment was reported be- 
ore. 

Mr, GARLAND... The amendment was read on Saturday and con- 
curred in then, but upon objection of the Senator from Massachusetts 
we consented that it should go over. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives by Mr. Grorax M. 
ADAMS, its Clerk, announced that the House had passed a bill (S. No. 
1371) to authorize the Mississippi River Logging Company to con- 
struct and operate sheer-booms at or near Straight Slough. 

The message also announced that the House had concurred in the 
amendments of the Senate to the bill (H.R. No. 4435) making appro- 
priations for the payment of claims reported allowed by the commis- 
sioners of claims under the act of Congress of March 3, 1871, and acts 
amendatory thereof. 

The message further announced that the House had passed the bill 
(H. R. No. 4450) to change the name of the steamer Charlotte and 
ee to Maud; in which it requested the concurrence of the Sen- 
ate. 

ENROLLED BILLS SIGNED. 


_The message also announced that the Speaker of the House had 
signed the following enrolled bills, and they were thereupon signed 
by the President pro tempore : 

An act (H. R. No. 4435) making appropriations for the payment of 
claims reported allowed by the commissioners of claims under the 
act of Congress of March 3, 1871, and acts amendatory thereof ; 

An act (8. No. 194) to provide for the disposal of the Fort Harker 
military reservation ; 

An act (S. No. 1801) for the relief of Clement C. Clay, of Alabama; 

An act (H. R. No. 3988) to remove the political disabilities of Charles 
Carroll Simms, of Virginia ; 

An act (H. RB. No. 3328) to remove the political disabilities of John 
Owins, of Portsmouth, Virginia ; 

An act (H. R. No. 3832) to remove the political disabilities of Joseph 
A. Seawell, of Virginia; 

An act (H. R. No. 3109) to remove the political disabilities of I. 
Wilkinson ; 

An act (H. R. No. 393) authorizing the Treasurer of the United 
States to refund to W. B. Farrar, of Whitfield County, Georgia, ille- 
gal taxes collected from him in the year 1877; 

An act (H. R. No. 6471) to amend an act entitled “An act to create 
the northern judicial district in the State of Texas, and to change 
the eastern and western judicial districts of said State, and to fix the 
time and places of holding courts in said districts,” approved Febru- 
ary 24, 1878; 

An act (H. H. No. 2528) to change the name of the steam-yacht Kate 
Sutton, of Buffalo, to that of Loraine, of Oak Orchard ; 

An act (H. R. No. 3274) to change the name of the steam-yacht E. 
R. Bryant, of Rochester, New York, to that of Summerland ; 

An act (H. R. No. 3275) to change the name of the sloop-yacht Ma- 
riah, of Rochester, New York, to that of Tourist; and 

An act (H. R. No. 6472) to amend an act entitled “An act to amend 
the statutes in relation to immediate transportation of dutiable goods, 
and for other purposes.” 

CARLILE BOYD. 


Mr. VOORHEES. The bill (S. No. 1150) for the relief of Carlile 
Boyd was reported adversely, and on my motion placed on the Cal- 
endar. I now move that the bill be postponed indefinitely. 

The motion was agreed to. 


DISTRICT INSPECTOR OF PLUMBING. 


The PRESIDENT pro tempore. If there is no further morning busi- 
ness the routine business of the morning hour is at an end, and the 
Senate proceeds under the Anthony rule to consider the Calendar, but 
beginning at the beginning and considering only House bills and joint 
resolutions. 

Mr. COCKRELL. The first one is order of business No. 187, House 
pill No. 1894. ; 

The bill (H. R. No. 1894) authorizing the employment of an inspec- 
tor of plumbing in and for the District of Columbia, and for other 
purposes, was considered as in Committee of the Whole. 

The bill was reported from the Committee on the.District of Co- 
lumbia with amendments, in line 4, after “ District of Columbia,” to 
strike out ‘fon recommendation of the health officer ;” and in line 6, 
after ‘‘ whose duty it shall be,” to strike out ‘ under direction of the 
health officer; ” so as to make the bill read: 

Be tt enacted, &c., That there shall be appointed by the commissioners of the Dis- 
trict of Columbia an inspector of plumbing for said District, whose duty it shall 
be to inspect all houses in course of erection, and pass upon the plumbing and sew- 
erage of saidhouses. And the health officer of the District of Columbia is hereby 
authorized, under direction of the commissioners, to execute and enforce regula- 
tions governing plumbing, house-drainage, and the ventilation of house-sewers ; 
and any person who shall neglect or refuse to comply with the requirements of the 
said regulations, when promulgated, shall be punishable by a fine of from twenty- 
five to two hundred dollars for each and every such offense, or, in default of pay- 
ment of fine, to imprisonment for thirty days. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 


The amendments were ordered to be engrossed, and the bill to be 
read a third time. 
The bill was read the third time, and passed. 


AMANDA M. COOK. 


The next House bill on the Cdlendar was the bill (H. R. No. 1076). 


for the relief of Amanda M. Cook; which was considered as in Com- 
mittee of the Whole. It directs the Secretary of the Interior to de- 
duct from any annuities due or to become due to the Cheyenne or 
Arapahoe Indians, $2,000, and pay the same to Amanda M. Cook, for- 
merly Amanda M. Fletcher, whose mother was killed and herself capt- 
ured by the Cheyenne and Arapahoe Indians, in the Territory of 
Wyoming, in August, 1865, while en route from the State of Illinois to 
California. 

Mr. COCKRELL. Is there a written report in that case? 

Mr. ALLISON. ‘There is no written report in the case. 

Mr. DAVIS, of Illinois. State what it is. 

Mr. ALLISON. The bill on its face states precisely the fact. The 
mother of this girl was murdered, and she was captured and remained 
with these Indians for nearly two years. This is to allow her some 
compensation for it. That is all there is in the case. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


COIN AND BULLION CERTIFICATES. 


The bill (H. R. No. 564) to amend certain sections of the Revised 
Statutes of the United States relative to coinage and coin and bull- 
ion certificates, and for other purposes, was announced as the next 
House bill in order upon the Calendar. 

Mr. JOHNSTON. That bill was reported adversely. 

The PRESIDING OFFICER, (Mr. Ferry in the chair.) This bill 
is reported adversely, and the next House bill on the Calendar will 
be reported. 

CALVIN BRONSON. 


The consideration of the bill (H. R. No. 2269) for the relief of Cal- 
vin Bronson was resumed as in Committee of the Whole. 

Mr. THURMAN. This billis one that passed the House, having 
been favorably reported by a committee, was unanimously reported 
favorably by our committee here, and I hope there will be no objec- 
tion to it. 

Mr. CONKLING. Let us hear the report read. 

The PRESIDING OFFICER. The report will be read. 

The Chief Clerk read the following report, submitted by Mr. Har- 
RIs February 11, 1880: 


The Committee on Claims, to whom was referred the bill (H. R. 2269) for the 
relief of Calvin Bronson, of Toledo, Ohio, submit the following report: 

The facts necessary to be noticed in respect to this claim are briefly these: By 
section 93 of the act of 30th June, 1864, (13 Statutes at Large, page 270,) the tax 
imposed on smoking tobacco, the subject of this claim, was 25 cents per pound. 

By the 1st section of the act of March 3, 1865, the tax was increased to 35 cents 
per pound, (13 Statutes at Large, 477,) and by section 18 of same act (page 487) it 
is provided that this act shall take effect on the 1st April, 1865. 

The claimant manufactured some 110,000 pounds smoking tobacco in the month 
of March, 1865. 

Section 90 of act of 30th June, 1864, (page 262,) requires manufacturers to make 
their returns to the assessor on Wednesday of every week, of the amount and 
kinds of tobacco manufactured in the week ending that day, and requires the 
assessor to assess the same immediately thereafter, and that the tax so assessed to 
be paid within five days after assessment. The claimant returned to the assessor 
on Wednesday of each week in March, 1865, the tobacco manufactured during the 
week, as required by the act of 30th June, 1864, and the same was assessed at 25 
cents per pound, in strict obedience to the requirements of tho law of that day. 

Immediately after each assessment the claimant proposed to pay the tax so as- 
sessed, tendering the money, but in disregard of tho law the collector refused to 
receive weekly payments from claimant, saying that he could not be bothered with 
payments made weekly ; that he would only receive them monthly. 

This tobacco having been reported, inspected, and assessed, wasimmediately re- 
moved from the manufactory to a warehouse of claimant, some half mile distant. 

After the act of March 3, 1865, went into effect, and after the assessment of 25 
cents per pound had been collected, this lot of tobacco was reassessed under the act 
of March 3, 1865, the additional sum cf 10 cents per pound, amounting to $11,211. 
This assessment the claimant refused to pay, because it was illegal. 

In June, 1865, the collector of the district seized the tobacco manufactory with a 
large amount of tobacco of the claimant, on the ground that claimant had in May, 
1864, made a pretended sale of a large amount of tobacco to his brother, David 
Bronson, toavoid a higher rate of tax imposed by the act of June 30, 1864, and the 
additional ground that he refused to pay the additional tax of 10 cents per pound 
on this lot of tobacco. 

Immediately after this seizure the claimant came to Washington and requested 
the Commissioner of Internal Revenue to send a special agent to Toledo to exam- 
ine and report the grounds of this seizure. Messrs. Payne and Hawley, special 
agents of the Department, were sent to Ohio for that purpose. On the 22d Sep- 
tember, 1865, Benjamin Payne makes the following report: 


“TOLEDO, On10, September 22, 1865. 
“I, Benjamin Payne, having been appointed by the Commissioner of Internal 
Revenue special agent to investigate the charges against Mr. Calvin Bronson, of 
» Toledo, Ohio, hereby certify that I have carefully examined all the business trans- 
actions of the said Bronson connected with the Revenue Department, and that I 
have nowhere found frand or vevtee on his part to defraud the Government. I 
further certify that the seizure of his goods by the collector was, in my opinion, 

unnecessary. 
‘“BENJAMIN PAYNE, 
** Special Agent, Treasury Department.” 


But in addition to this Mr. Payne decided that the additional tax of 10 cents 
per pound was legal, due the Government, and must be paid. Under protest claim- 
ant paid it, giving Mr. Payne notice at the time in addition to his protest that he 
would appeal to the Commissioner to refund the tax so illegally demanded. 

The law prohibited the claiman* from instituting suit against the collector for 
the money thus illegally collected from him until after he had made his application 
to the Commissioner of Internal Revenue to refund it; but atthe end of six months 
after making such application (Revised Statutes, 3226) claimant had the right to 
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sue without a decision of the application, but claimant says he did not sue because 
the collector was a defaulter, and soon after the collection of this tax he absconded. 

The records of the office of the internal revenue collector show that the coliector 
was a defaulter to the amount of about $30,000, and in May, 1866, absconded. 

Claimant made his application to the Commissioner and clearly proved that this 
lot of tobacco was manufactured in March, 1865; that it was reported on Wednes- 
day of each week as manufactured, and immediately thereafter assessed for tax 
under the then existing law; that the tax was payable in March under the law ; and 
that the money was tendered to pay this tax, but not received, only because the 
collector refused to be bothered with weekly payments. On the 5th of January, 
1870. this claim is indorsed: 

“Examined and allowed and submitted by— 

“J. T. VINSON. 

* Allowed March 12, 1870. 

‘“Ww. H. SMITH, 
“« Solicitor.” 

On the 7th July, 1870, BE. P. Gaines, chief of internal-revenue division of Sec- 
retary’s office, reviews all the faets in tho case, and in conclusion says that while 
this payment of $11,211 was not mado on what was strictly a legal compromise, the 
Secretary having not approved it, yet the seizure cf the factory and tobacco of 
claimant was pending, and the payment of this tax was demanded; and in order 
to get his property released from seizure ho paid the tax, and his property was re- 
leased from seizure ; and argues that if the seizure case had been prosecuted the 
Government might have recovered; therefore, he says it is unjust for claimant to 
demand that the tax should be refunded, and recommends that tho case bo returned 
to the Internal Revenue office for re-examination, On tho 7th of July, 1870, the 
Assistant Secretary of the Treasury returned the papers to the Commissioner, re- 
questing a re-examination of the case. 

On the 1st December, 1870, the Acting Commissioner of Internal Revenue 
addressed the following note to Joseph R. Swigart, esq., United States collector, 
tenth district, Toledo, Ohio: 

“Sir: Refunding claim of C. Bronson for $11,211 has been fully considered, with 
all the accompanying papers and the brief of counsel for the claimant, and rejected 
by the solicitor and by me. 

“ Respectfully, 
“J. W. DOUGLASS, 
“Acting Commissioner.” 


The claimant then petitioned Congress to refund this tax of $11,211, alleging 
that it was illegally assessed and collected from him. 

To reach the justice of this case three questions must be determined— 

; ce Was this additional tax of ten cents per pound, amounting to $11,211, 
egal? 
econd. Were there just grounds of seizure and forfeiture of the property of 
claimant? and, 
Third. Was this $11,211 paid as a legal and just compromise of the seizure case? 
It is shown by tho affidavits of the revenue officers of that district and by the 
affidavit of claimant that this tobacco was manufactured in the month of March, 
1865, and that all that was produced each week was reported on Wednesday, as- 
sessed by the assessor, and the assessment handed over to the collector fer collec- 
tion of the tax, as required by the act of June 30, 1864; and that the claimant 
tendered the money immediately thereafter each week to pay the tax so assessed, 
but tho collector refused to receive it because ‘he was not willing to be bothered 
with weekly payments; ” that at the end of the month he did receive the tax so 
assessed, the tobacco having been immediately after assessment removed from the 
manufactory to the warehouse for sale. Tho committee is satisfied that this to- 
bacco having been manufactured, reported, and assessed weekly before the 1st day 
of April, 1865, was properly assessed at 25 conts per pound, and that no subsequent 
additional assessment was legal. 

Hence the failure to pay this subsequent illegal asséssment of 10 cents addi- 
tional under the act of March 3, 1865, constituted no just or legal ground of seizure, 
andif the report of the special agents of the Internal Revenue Department and 
the action of that department upon them are worth anything, then there was no 
fraud in the sale of tobacco by claimant to his brother, David Bronson, in 1864: 
hence no judgment of forfeiture could have been obtained-upon that ground, and 
these are the only grounds on which the seizure rested. Upon the report of the 
special agents sent to investigate the reasons of the seizure the Commissioner 
directed the district attorney to dismiss the case, and it was dismissed, and the 
committee thinks properly dismissed, because illegal, unnecessary, vexatious, and 
unjust. The sum claimed nor any other sum was ever demanded of claimant as a 
compromise of tho seizure case; it was demanded as a tax, collected and receipted 
for as a tax, and under solemn protest paid as a tax. 

This tax having been illegally assessed, and its payment extorted by the seizure 
of a property (worth many times the amount claimed) equally illegal, the commit- 
tee is of opinion that it should be refunded, and therefore report the bill back with 
the recommendation that it pass. 


The PRESIDING OFFICER. The pending question ison the amend- 
ment of the Senator from Tennessee, [Mr. HARRIS,] which will be 
reported. 

The Curer CLERK. It is proposed to add: 

In full satisfaction of an illegal tax assessed upon certain smoking tobacco, and 
paid by him under protest. 

Mr. THURMAN. I wish the Senator from Tennessee would with- 
draw the amendment. It would take the bill back to the House and 
might defeat it. 

Mr. HARRIS. If the Senator from Ohio is satisfied that the bill 
without the amendment is safe—— 

Mr. THURMAN. Perfectly safe. 

Mr. HARRIS. I have no desire to press the amendment. It was. 
on the suggestion of some Senator that I offered it. . 

Mr. THURMAN. There is no necessity for the amendment. The 
evidence and the facts are fully set forth by the committee in their 
report. 

Mr. HARRIS. I will withdraw the amendment at the request of 
the Senator from Ohio if he thinks the bill is safe as it is. 

Mr. CONKLING. May I hear the amendment read before it is. 
withdrawn? 

The amendment was read. 

Mr. CONKLING. Is this the same case, may I inquire of the Sen- 


ator from Tennessee, which arose some time ago, in which the form. 


of the bill was a mere order for the payment of money? 

Mr. HARRIS. It is the case in which the Senator from New York 
criticised the form of the bill, and I offered an amendment intended 
to cover the criticism made by the Senator from New York. ot 

Mr. CONKLING. Now may I hear the bill read? 
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The Chief Clerk read the bill as follows: 


Be it enacted, éc., Thatthe Secretary of the Treasury be authorized and directed 
to pay to Calvin Bronson $11,211 out of any money in the Treasury not otherwise 
appropriated. 

Mr. CONKLING. Can it be possible that we ought to pass a bill 
in that form, however meritorious it may be? I thinkthe honorable 
Senator from Ohio said that the fact that it came from the Committee 
on Claims, if that be the committee, would show what it was for. 
It goes upon the statute-book as a statute to speak for itself, and to 
speak alone for itself. Here is a bill with little less formality than 
a check upon a bank or anorder on a tradesman: “ Pay to such aman 
so much money and charge the same to my account.” That is this 
bill. I never heard of such a one before. I would venture with 
some confidence to say that the statutes of the country will display 
no parallel to this form of bill. 

Although I do not wish to interpose against the bill at all, having 
no doubt of its merits after hearing the Senator from Ohio say that 
he knows in regard to it, and after hearing him give us the assurance 
which I accept fully, still I hope that we shall not in any case adopt 
such a bit of legislation as that. I take it there can be no doubt of 
getting the House to concurin a mere formal amendment, an amend- 
ment of no more substance than one which would cure a clerical 
error. If there had been a mistake in the name of this claimant and 
we corrected that mistake, truly the House I think might be relied 
upon to concur in that, and this isan amendment as formal and I 
think quite as necessary as that. 

I hope the Senator from Tennessee will not withdraw his amend- 
ment. Even in the stress of an occasion and the haste of the closing 
hours, particularly after this bill has been left to stand so long since 
attention was called to this defect, I hope the Senate will not put 
on the statute-book a bill of that sort, which would not amount to 
as much as a receipt unsealed, which would show nothing in the 
world except so much money had been paid to this man by an act of 
legislation. 

Mr. THURMAN. I quite concur in the criticism of my friend from 
New York on the general appearance of this bill, The bill ought to 
have been more specific, but that is certain which can be rendered 
certain. This bill is reported as such a bill by number in the House, 
with a written report which was printed, and the bill passed the 
House. It wasreferred to our Committee on Claims, and by a unan- 
imous report was reported favorably by its number. I think there 
can be no danger in passing it as it is, yet it may be that it would be 
a bad precedent to set, although I am afraid it is losing the bill, and 
this man has already been fifteen years out of his money and will not 
get a cent of interest when the bill passes; still if my friend insists 
I shall not complain. 

Mr. CONKLING. Let me ask the Senator, who can judge better 
than myself, can it be possible that if a message goes to the House 
Blasts the bill with this amendment anybody in the House will 
object 

Mr. THURMAN. There will not be any objection, certainly, if the 
bill can be reached, if it can be got off the Speaker’s table. 

Mr. CONKLING. Canit not be done by unanimous consent ? 

Mr. THURMAN. I am willing that the amendment should be 


adopted. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Tennessee. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

GEOLOGICAL SURVEY. 


The joint resolution (H. R. No. 116) to amend the act entitled “An 


-act making appropriations for sundry civil expenses of the Govern- 


ment for the fiscal year ending June 30, 1880, and for other purposes,” 
was announced as next in order. 

Mr. BOOTH. I object to the consideration of that. 

The PRESIDING OFFICER. The joint resolution will be passed 
over. 

Mr. DAVIS, of West Virginia. I hope the Senator will allow the 
Senate te vote uponit. It is a resolution that has been up two or 
three times. Cannot the Senator allow a vote without discussion ? 

Mr. BOOTH. I object. 

The PRESIDING OFFICER. The next bill will be reported. 

BILLS PASSED OVER. 

The bill (H. R. No. 2377) for the relief of Catherine I. Gillis; the 
bill (H. R. No. 385) to amend an act entitled ‘“‘An act for the relief 
of Robert Erwin ;” the bill (H. R. No. 1493) defining the duties of 
reporter of the Supreme Court of the United States, fixing his com- 
pensation, and providing for the publishing and distributing of said 
reports; and the bill (H. R. No. 2262) for the relief of Juliet Leef, 
widow, and the heirs of Henry Leef, deceased, owner of the bark Mary 
Teresa, illegally seized by Alexander H. Tyler, consul of the United 
States at Bahia, Brazil, having been reported adversely, were passed 
over at the suggestion of Mr. COCKRELL. 


TOBACCO FOR UNITED STATES NAVY. 
The bill (H. R. No. 4417) to regulate the mode of purchasing 


tobacco for the United States Navy was considered as in Committee of 
the Whole. It directs the Secretary of the Navy to cause all pur- 
chases of tobacco for the use of the Navy to be made in the city of 
Washington, and as follows: In the month of February or March of 
each year the Secretary of the Navy shall cause proposals for bids 
for supplying the Navy with tobacco during the next year to be ad- 
vertised thirty days in one daily newspaper in each of the cities of 
New York, Baltimore, Richmond, Lynchburgh, Petersburgh, Danville, 
Saint Louis, Louisville, Nashville, Hartford, Connecticut, Detroit, 
Cairo, Illinois, Rochester, New York, and Chicago; said tobacco to 
be manufactured during the months of June, July, August, and Sep- 
tember; the bids to be accompanied by samples of the tobacco which 
each bidder may propose to furnish. The lowest bid for furnishing 
tobacco equal to the United States: Navy standard now in use shall 
be accepted. 

The bill was reported from the Committee on Naval Affairs with 
amendments. 

The first amendment was, in line 10, after “ New York,” to insert 
“ Harrisburgh, Pennsylvania.” 

Mr. ALLISON. I should like to have some explanation of the ne- 
cessity of the bill. 

Mr. WITHERS. I have not the bill before me, but I am familiar 
with the object of the bill, which can be stated by the Senator from 
Florida, [Mr. JONES, ] who is on the committee reporting it. . 

Mr. JONES, of Florida. I am not as familiar with the subject as 
the Senator who reported the bill, [Mr. VANCE, ] but I think it is very 
obvious that its whole purpose is to have purchases of tobacco for the 
Navy made after advertisement in open market, which is not now 
required to be done by law, I understand. 

Mr. ANTHONY. Is not that required by general law for all sup- 
plies of the Navy? 

Mr. JONES, of Florida. Iam informed it is not the practice. I 
go not wie there is anything compulsory in the existing law on the 
subject. 

Mr. ALLISON. This bill provides that all these purchases shall 
be made in the city of Washington. Now, it may be inconvenient to 
make these purchases in the city of Washington. I should like to 
have some one familiar with the subject state that it is the judgment 
of those in charge of the Navy Department that such a bill should 
pass. I have never heard any complaint of the manner in which 
these purchases are made by the Navy Department. 

Mr. COCKRELL, Let us have a vote on the question. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Committee on Naval Affairs inserting “ Harrisburgh, Pennsyl- 
vania,” after ‘*‘ New York,” in line 10. i 

The amendment was agreed to. 

The next amendment reported by the Committee on Naval Affairs 
was, in line 11, after ‘‘ Richmond,” to strike ont ‘“ Lynchburgh, Peters- 
burgh, Danville” and insert ‘ Raleigh, North Carolina.” 

Mr. WITHERS. Iam opposed to that amendment. Lynchburgh, 
Petersburgh, and Danville are very large tobacco points, where im- 
mepee penne of tobacco are manufactured, much more than in 

aleigh. 

Mr. TELLER. I enter an objection to the further consideration of 
this bill. It is liable to bring up discussion. 

Mr. RANSOM. There will be no discussion on the bill. Nobody 
will insist on striking out Lynchburgh, Petersburgh, and Danville; 
we only want to insert Raleigh. Let us insert Raleigh. 

The PRESIDENT pro tempore. The Senator from Colorado objects, 
and that passes the bill over. 


NAVAL WHARF AT KEY WEST. 


The bill (H. R. No. 1023) making an appropriation for the erection 
of a naval wharf at Key West, in the State of Florida, was considered 
as in Committee of the Whole. It proposes to appropriate $30,000, to 
be expended under the direction of the Secretary of the Navy, for the 
erection of a naval wharf at Key West, in the State of Florida. 

Mr. PLATT. Is there a report with this bill? 
The Chief Clerk read the following report, submitted by Mr. Briggs 
from the Committee on Naval Affairs of the House of Representatives, 

April 6, 1880: 

The Committee on Naval Affairs, to whom was referred bill H. R. No. 1023, 
pe had the same under consideration, respectfully submit the following re- 
port: 

The naval station at Key West is oneof greatimportance as a depot for coal and 
stores, and it affords a very convenient place for the repair of the machinery of 
vessels belonging to the Atlantic squadron. 

The present wharf isan old wooden structure in a ruinous condition, requiring 
frequent repairs, and is wholly unfit for the necessities of the station. The Secre- 
tary of the Navy, in a communication to the Naval Committee in relation to the 
construction of a new wharf at this place, uses the following language: 

“The Department regard this wharf as an improvement of the utmost impor- 
tance and as absolutely necessary for the accommodation of the naval force em- 
ployed at the West India station, and strongly recommend the passage of the bill, 
as the present old wharf cannot stand much longer.” 

The committee report said bill to the House, and unanimously recommend its 
passage. 


The biil was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


UNION RAILROAD DEPOT IN WASHINGTON. 
The bill (H. R. No. 3047) to authorize the commissioners of the Dis- 


trict of Columbia to recommend a proper site for a union railroad 
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depot in the city of Washington, and for other purposes, was consid- 
ered as in Committee of the Whole. } ee 

The bill was reported from the Committee on the District of Co- 
lumbia with an amendment, to strike out the following words from 
lines 6 to 17: 

At some central point, having just reference to the convenience of access by said 
companies, and the people, sojourners, and visitors of said city, and to all the pub- 
lic interests involved, and report their doings in the premises to Congress within 
thirty days after the passage of this act with a bill containing such further provis- 
ions as they may deem best calculated to give effect to the purpose of requiring all 
said railroads to use said depot in common, and vacate all other depots, and remove 
all tracks not necessary for such use: Provided, That such union depot shall be 
provided by said railroads free from expense to the Government of the United States 
or the District of Columbia. 

And in lieu thereof to insert: 

Havine due regard, as well to the interests of the residents and property-owners 
of the District of Columbia as to the chartered rights and pecuniary investments of 
the railroad companies to be affected by the action of Congress in the premises ; but 
if, in the judgment of the said commissioners, it is better, for the interest of all par- 
ties concerned, that two depots should be established, the one on the northern and 
the other on the southern side of the city of Washington, then to make selection of 
the two sites for the respective depots, and to report their action in the premises, 
with proper plats, to Congress during the present session; but if that is not prac- 
ticable, then to report on the first Monday of December, 1880, with a bill containing 


such further provisions as they may deem best calculated to secure the use by said 
railroad companies of said union depot if so selected; or in case of the selection of 
the two depots aforesaid, to secure the use of the northern depot by the company 
or companies whose road or roads enter the city of Washington nearest to said north- 
ern depot, and the use of the southern depot by the company or companies whose 
road or roads enter the said city nearest to said southern depot, and to compel the 
vacation of all other depots and the removal of all tracks not necessary for use in 
reaching the depot or depots intended to be established under the provisions of this 
act: Provided, Chat such union depot or the two depots herein referred to, which- 
ever may be selected, shall be provided by said railroad companies free from ex- 
pense to the United States or the District of Columbia. 

The amendments were agreed to. \ 

Mr. ALLISON. I noticed by the reading of the bill that these com- 
missioners are required to report in thirty days. NEG 

Mr. WHYTE. No; it isin the alternative in the amendment, within 
thirty days, or, if that be not practicable, at the first day of the next 
session. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. , 

The amendment was ordered to be engrossed and the bill to be read 
a third time. ' 

The bill was read the third time, and passed. 

MACHINISTS IN THE NAVY. 

The next House bill on the Calendar was the bill (H. R. No. 5628) 
relating to machinists in the Navy. : : 

Mr. COCKRELL. Is there any explanation accompanying that 
bill or any necessity for the gratuity granted by the bill? There 
seems to be no one in charge ot the bill. Let it be passed over. 

The PRESIDING OFFICER, (Mr. Frrry in the chair.) The bill 
will be passed over. : 
JAMES M. RUBY. 


The bill (H. R. No. 1128) for the relief of James M. Ruby was con- 
sidered as in Committee of the Whole. It provides for the payment 
to James M. Ruby of the pay of a private soldier from the 28th of 
June, 1862, to the 18th of August, 1862, and the pay of a sergeant- 
major from the 18th of August, 1862, to the 26th of August, 1862, the 
period when Ruby was sergeant-major of the Twentieth Regiment of 
Wisconsin Volunteer Infantry, and also the pay of first lieutenant 
from the 26th of August, 1862, when he was commissioned and mus- 
tered as first lieutenant in the Highteenth Regiment of Wisconsin Vol- 
unteer Infantry, to the 2d of December, 1862, when he was commis- 
sioned and mustered as an officer in the Thirty-fourth Regiment of 
Wisconsin Volunteer Infantry. 

The bill was reported from the Committee on Military Affairs with 
an amendment in line 5 to strike out ‘‘M” and insert ‘‘N,” so as to 
read ‘‘ James N. Ruby.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

The title of the bill was amended so as to read: “ A bill for the relief 
of James N. Ruby.” 

R. W. BARKLEY. 


The bill (H. R. No. 4842) to reinstate R. W. Barkley as cadet-mid- 
shipman in the United States Naval Academy at Annapolis was con- 
sidered as in Committee of the Whole. 

Mr. ANTHONY. Is there-a report in that case ? 

- Mr. COCKRELL. I can explain it more briefly than the report. 
This young gentleman was a cadet from the tenth congressional dis- 
trict of Missouri at the NavalAcademy. He, in connection with two 
or three other young men, in 1876 was tried for the alleged offense of 
hazing. The court sentenced him to be dismissed. After the sentence 


was passed the Secretary of the Navy ordered the naval judge-advo- | 
cate to review the proceedings in the case; and he found that all | 
The other two were reinstated | 


the proceedings were illegal and void. 
and placed back in the class; but in the mean time in this particular 
congressional district the Representative had appointed another ca- 
det, and Mr. Barkley could not be restored. Now that cadet has gone 





out and the Representative wants to reappoint Mr. Barkley, but as 
he is a very few days or months over the age he cannot be appointed 
without a special law. This bill is simply to enable the Representa- 
tive from the district to appoint him. ‘The Secretary of the Navy 
recommends it, and it is recommended by the Naval Committee both 
in the Senate and House. 

Mr. ANTHONY. I recollect the case now. I have no objection to 
it, although it is hardly according to precedent to reinstate a man in 
the Navy unless he has been guilty of drunkenness or embezzlement, 

Mr. COCKRELL. There is nothing of that kind. 

Mr. ANTHONY. I say that would be in his favor ordinarily. 
[ Laughter. } 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


PATENT INFRINGEMENT SUITS. 


The next House bill on the Calendar was the bill (H. R. No. 4412) 
to regulate practice in suits brought to recover damages for infringe- 
ment of patent. 

Mr. CAMERON, of Wisconsin. That is a very important bill, and 
I doubt if it can be disposed of in the morning hour. I object to its 
consideration. 

Mr. ALLISON. I think it can be disposed of in a few minutes. 

Mr. WHYTE. It is a very important bill which cannot be dis- 
posed of ina few minutes. It had better go over. It is to regulate 
trials in patent cases. The Senator who reported the bill [Mr. Krr- 
NAN] is absent, and I object to its consideration. 

The PRESIDING OFFICER. The bill will be passed over. 

ELIZA M. FRICK. 

The next House bill on the Calendar was the bill (H. R. No. 3021) 
granting a pension to Eliza M. Frick. 2 

Mr. COCKRELL. There is an adverse report. 

The PRESIDING OFFICER. The bill will be passed over. 


DAKOTA INSANE ASYLUM LANDS. 


The bill (H. R. No. 5502) granting to the Territory of Dakota sec- 
tion 36, in township No. 56 north, of range No. 94 west, in the county 
of Yankton, in said Territory, for the purposes of an asylum for the 
insane, and granting to said Territory one section of land, in lieu of 
said thirty-sixth section, for schoo] purposes, was considered as in 
Committee of the Whole! 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


YAKIMA LAND DISTRICT. 


The bill (H. R. No. 1291) creating Yakima land district, in Wash- 
ington Territory, was considered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


RACHAEL MARTIN. 


The bill (H. R. No. 2793) for the relief of Rachael Martin was con- 
sidered as in Committee of the Whole. 
Martin, postmaster at New Castle, Craig County, Virginia, with $34.25, 
being the amount forwarded by her, on her account as such post- 
master, by registered letter on the 3lst of May, 1879, addressed to 
the Third Assistant Postmaster-General, which sum was stolen from 
the United States mail-bags by one William KE. Cundiff, who was sub- 
sequently indicted for the larceny thereof in the United States dis- 
trict court, at Lynchburgh, Virginia, and, upon his arraignment 
therefor, pleaded guilty thereto. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


PORT OF DELIVERY AT PORTSMOUTH, OHIO. 


The bill (H. R. No. 559) to constitute the city of Portsmouth in 
the State of Ohio a port of delivery was considered as in Committee 
of the Whole. 

The bill was reported to the Senate withont amendment, ordered 
to a third reading, read the third time, and passed. 


CONSTRUCTION FUND FOR THE NAVY. 


The next House bill on the Calendar was the bill (H. R. No. 3983) 
to provide a construction fund for the Navy, and for other purposes. 

Mr. CAMERON, of Wisconsin. That had better go over. 

Mr. ANTHONY. I think not. 

Mr. CAMERON, of Wisconsin. 
sidered at some length. 

Mr. ANTHONY. The only objection to it was the incongruity of 
putting it on the sundry civil bill. 
Mr. CAMERON, of Wisconsin. 

The bill was read. 

Mr. INGALLS. That bill is obviously too important to be consid- 
ered without debate in the morning hour, and I object to its consid- 
eration. 

The PRESIDING OFFICER. The bill will be passed over. 

JOHN HOHSTADT. 

The bill (H. R. No, 3656) for the relief of John Hohstadt was con- 
sidered as in Committee of the Whole. By its terms the Third Audi- 
tor of the Treasury is directed to issue to John Hohstadt, sergeant in 
Captain Elijah W. Wood’s company of Vermont militia in the war 
of 1812, an honorable discharge from that service, and to so amend 


It was up the other day and con- 


I withdraw the objection. 


It proposes to credit Rachael. 
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the records and rolls in the War Department as to relieve him from 
the charge of desertion, entitling Hohstadt to the same bounty and 
pension as other soldiers of his rank and arm of service. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


SCHOOL-LANDS IN NEVADA. 


The bill (H. R. No. 3708) to grant to the State of Nevada lands in 
lieu of the sixteenth and thirty-sixth sections in said State was con- 
sidered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


DEALERS IN LEAI-TOBACCO. 


The bill (H. R. No. 6109) to amend the sixth subdivision of section 
3244 of the Revised Statutes of the United States was considered as 
in Committee of the Whole. It proposes to add to the sixth subdi- 
vision of section 3244 of the Revised Statutes the following proviso: 

Provided further, That dealers in leaf-tobacco (other than retail dealers, as de- 
fined in the seventh subdivision of the section) who do not deal in leaf-tobacco 
otherwise than to sell, or offer for sale, or consign for sale on commission, to an 
amount not exceeding twenty-five thousand pounds in any one special-tax year, 
only such leaf-tobacco as they purchase or receive in the hand directly from farm- 
ers or planters who have produced the same on land owned, rented, or leased by 
them, or received the sameas rent from their tenants, who have produced the same 
on such land, sball each be required to pay for carrying on such business a special 
tax of $5only. If any person who has paid such special tax shall be found to have 
purchased or received and sold, or consigned for sale on commission, more than 
twenty-five thousand pounds of leaf-tobacco, such as is herein provided for, in any 
one special-tax year, the Commissioner of Internal ‘Revenue is authorized and di- 
rected to assess such person an amount of tax equal to the difference between the 
special tax paid by him and the special tax of $25 hereinbefore imposed upon a dealer 
in leaf-tobacco. 

Mr. BECK. I only desire to say that this bill was drafted by the 
Commissioner of Internal Revenue himself, and I have hig official 
indorsement that he desires its passage. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


NAVAL PROFESSORS OF MATHEMATICS. 


The bill (H. R. No. 5047) relating to the appointment of professors 
of mathematics in the Navy was considered as in Commiitee of the 
Whole. 

The bill was reported from the Committee on Naval Affairs, with 
an amendment, after the word “‘ boards,” in line 9, to strike out: 

And no person shall be appointed a professor of mathematics in the Navy who 
is more than thirty-five years of age, unless he shall have been continuously en- 
gaged in scientific duty under the Navy Department, or in the duty of instruction 
at the Naval Academy from and after attaining the age of thirty years until the 
date of his appointment. 

So as to make the bill read : 


Be it enacted, éc., That hereafter no person shall be appointed a professor of mathe- 
matics in the Navy until he shall have passed a physical examination before a board 
of naval surgeons, and a professional examination before a board of professors of 
mathematics in the Navy, to be convened for that purpose by the Secretary of the 
Navy, and received a favorable report from said boards. 

The bill was reported, to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


REPAYMENT OF CERTAIN LAND FEES, ETC. 


The bill (H. R. No. 3171) for the relief of certain settlers on the 
public lands, and to provide for the repayment of certain fees, pur- 
chase-money, and commissions paid on void entries of public lands, 


- was considered.as in Committee of the Whole. 


The bill was reported to the Senate without amendment. 

Mr. ANTHONY. I think this bill of sufficient importance to re- 
quire some explanation from the Senator who has it in charge. 

Mr. PLUMB. I think I can explain it, perhaps, to the satisfaction 
of the Senator from Rhode Island, although it is in charge of the 
Senator from California, [Mr. booTH,] who is now temporarily ab- 
sent. 

The first section apples to a class of entries which were made upon 
what are known as soldiers’ additional homestead locations. The 
habit or rule of the Department required those papers of locations 
to be sent to the Commissioner of the General Land Office to be by 
him certitied as correct. Hedidso certify them, and in a great many 
cases where the papers were fraudulent, through no mistake of the 
parties who presented them, through no fraud on their part, but 
through a mistake of his own, and through a frand of parties who 
had originally gotten up the papers and sold them to innocent per- 
sons. Those aidan were then located upon public lands. Afterward, 
the fraud being discovered, those locations were set aside. These per- 
sons, acting upon the faith of the certification by the Commissioner 
of the General Land Office, on making their entries paid certain fees, 
innocently paid them of course, because they paid them on the faith 
of the certification of the Commissioner that the papers were all 
right. The entries were of course set aside, and these persons have 
not had refunded to them, as they ought to have had, the fees they 
paid for those locations. 

The second section refers to a class of cases which frequently arise 
in the administration of the laws with regard to the public domain 
where errors occur. A person is erroneously permitted to enter a 
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quarter section of land and pays for it. Ina large number of these 
cases the Department holds under the law as it now stands that it 
cannot refund the amount, notwithstanding the party who makes 
the entry does not get the land he pays the money for. It occurs fre- 
quently in town-site entries, where the lands are discovered subse- 
quently to have been withdrawn for railroad purposes. It occurs, too, 
that private parties have made pre-emption entries upon lands of a 
similar character. There is a great mass of cases where erroneous 
entries are made, from misdescriptions of land, and so on. 

Mr. PADDOCK. And where the local land officers themselves are 
responsible for the errors, and not the parties making the e:itries. 

Mr. PLUMB. Whether they are responsible solely or not, at all 
events they are responsible because they permit entries to be made 
that it subsequently turns out should not have been made; and inas- 
much as the settler or person seeking to make the entry depends on 
the local office for his information in regard to the character of the 
land, that is to say that it is land which he may properly enter, it is 
perhaps primarily the error of the land office. In all these cases the 
Government gets from these innocent persons fees and in many cases 
the price of the land, which it religiously holds on to and does not 
pay back, as it ought to do. This second section is for the purpose 
of compelling repayment. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


DANIEL M. COOK. 


The next House bill on the Calendar was the bill (H. R. No. 2019) 
for the relief of Daniel M. Cook. 

Mr. JOHNSTON. There is an adverse report in that case. 

The PRESIDING OFFICER. The bill goes over. 


WILLIAM BOWMAN. 


The next House bill on the Calendar was the bill (H. R. No. 2290) 
granting a pension to William Bowman; which was considered as in 
Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, after the word ‘‘ month,” in line 6, to strike out “com- 
mencing on the 10th day of July, A. D. 1865, that being the date of 
his discharge from the Army of the United States in the late war of 
the rebellion, on account of disease contracted while in said military 
service and in line of duty” and in lieu thereof to insert “‘ subject to 
the limitations and provisions of the pension laws;” so as to make 
the bill read: 

That the Secretary of the Interior be, and he is hereby, authorized and directed 
to place on the pension-roll the name of William Bowman, Company B, Ninety-first 
Veteran Pennsylvania Volunteers, at the rate of $6 per month. 

The amendment was agreed to. 

The bill was reported to the Senate, as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. : 

The bill was read the third time, and passed. 

SENATE PENSION BILLS. 

Mr. WITHERS. I ask whether the Senate will not unanimously 
consent to consider the Senate pension bills as we reach them, because 
it will take only a few minutes. There are but eight or ten of them, 
and we are just. approaching them on the Calendar. 

Mr. DAVIS, of Illinois. I hope the Senate will consent to that. 

Mr. WITHERS. It will take very little time. 

Mr. BECK. I would be glad to see that done, though it changes 
the effect of my motion. 

The PRESIDING OFFICER. The Chair hears no objection to the 
suggestion of the Senator from Virginia, and the pension bills will 
be considered as they are reached on the Calendar, whether they be 
House bills or Senate bills. 

MARY A. SHEMELIA. 


The bill (S. No. 182) granting a pension to Mary A. Shemelia was 
considered as in Committee of the Whole. It provides for placing 
upon the pension-rolls the name of Mary A. Shemelia, as dependent 
widowed mother of William H. Shemelia, deceased, late a member of 
Company C of the Thirty-fourth Regiment of New Jersey Volunteers, 
who died at post hospital at Paducah, Kentucky, December 14, 1864, 
at the full rate of pension allowed by the pension laws to dependent 
widowed mothers of enlisted soldiers, to commence December 14, 1864, 
that being the date of the death of the soldier while in the service of 
the United States. 

Mr. INGALLS. I ask the chairman of the committee if that bill 
should pass without amendment? I was not present, I think, when 
the case was called up in committee. Lam not aware of any case 
sig the pension has been granted to date back sixteen years, as in 
this case, 

Mr. WITHERS. That was not designed, certainly, by the commit- 
tee, and if it has been so reported it is by mistake on the part of the 
member reporting it. 

Mr. INGALLS. Let the bill be read. 

The PRESIDING OFFICER. The bill will be read. 

The Chief Clerk read the bill. 

Mr. WITHERS. I move to amend the bill by striking out that 
part relative to the date of the commencement of the pension and to 
insert “ from and after the passage of this act.” 
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The PRESIDING OFFICER. The amendment will be reported. 

The Cu1eF CLERK. It is proposed to amend by striking out, after 
the word “ commence,” in line 12, the words “ December 14, A. D. 1864, 
that being the date of the death of said soldier while in the service 
of the United States,” and to insert “from and after the passage of 
this act.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. ‘ ‘ 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

LUMAN CASE. 

The bill (S. No. 1114) granting a pension to Luman Case was con- 
sidered as in Committee of the Whole. It directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Luman Case. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
THOMAS J. JACKSON. 

The bill (H. R. No. 753) granting a pension to Thomas J. Jackson 
was considered as in Committee ot the Whole. It proposes to place 
upon the pension-roll the name of Thomas J. Jackson, late lieuten- 
ant-colonel of the Eleventh United States Colored Infantry. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


JOHN FISHER. 


The bill (H. R. No. 3544) granting a pension to John Fisher, guardian 
of the infant heirs of William Dakin, deceased, was considered as in 
Committee of the Whole. It proposes to place on the pension-roll 
the name of John Fisher, of West Virginia, guardian of the infant 
heirs of William Dakin, deceased, late private of Company G, Sixth 
Regiment of West Virginia Infantry, and pay him as such guardian 
the sum allowed by law to minor children of deceased private soldiers 
until the children arrive respectively at the age of sixteen years, 
commencing from July 13, 1864, that being the date of the death of 
their father. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


RANK OF ENGINEER OFFICERS. 


The bill (H. R. No. 5627) to amend section 1486 of the Revised 
Statutes, in order to preserve the meaning of the original law from 
which it was taken, with reference to the rank of engineer officers, 
graduates of the Naval Academy, was considered as in Committee of 
the Whole. 

The bill was reported from the Committee on Naval Affairs with 
an amendment, in line 6, after the word “ word,” to strike out “ ‘ sery- 
ice,’ in lines 5 and 6,” and insert “ ‘accordingly,’ at the end of the 
section ; ” so as to make the bill read : 


That section 1486 of the Revised Statutes of the United States be amended by 
inserting after the word “accordingly,” at the end of the section, the words ‘' Pro- 
vided, That nothing in this section shall be so construed as to give to any officer of 
the staff corps precedence of, or a higher relative rank than that of, another staff 
officer in the same grade and corps, and whose commission in each grade and corps 
antedates that of such officer.” 


Mr. COCKRELL. Is there any explanation of that bill? I believe 
the Senator in the chair [Mr. FERRY ] reported the bill. 

The PRESIDING OFFICER. There is a written report, which can 
be read. 

The Chief Clerk read the following report, submitted by Mr. FERRY 
May 28, 1880: 


The Committee on Naval Affairs, to whom was referred the bill (H. R. 5627) to 
amend section 1486 of the Revised Statutes, in order to preserve the meaning of 
the original law from which it was taken, witb reference to the rank of engineer 
officers, graduates of the Naval Academy, having had the same under considera- 
tion, submit the following report: 

This is a bill passed by the House as recommended by the Secretary of the Navy, 
and an its design and scope is intended to apply only to a few engineer officers of 
the Navy 

It has been found that the letter of the law as expressed in sections 1484 and 
1486 of the Revised Statutes, if strictly construed, gives to a very few engineer 
officers precedence in rank, to which, in the opinion of the Secretary of the Navy, 
they are not entitled in accordarce with ‘military usage ;’ and the bill, as it 
comes from the House, proposes to limit the operation of the sections referred to, 
so as fo correct the inconsistency complained of. 

The full details of the present application of the law, and the ends sought to be 
accomplished, are expressed in the report of the Committee on Naval Affairs of the 
House of Representatives, dated April 6, 1880, and in the letter of the Secretary of 
the Navy, dated February 21, 1880, hereto appended. 

Your committee adopt the views and conclusions therein embraced, and recom- 
mend that the bil from the House of Representatives be passed, with an amend- 
ment, as follows: 

Aiter the word “word,” in line 5, strike out the words “ ‘service’ in lines 5 and 
6,” and insert in lieu thereof the words ‘‘‘ accordingly,’ at the end of the section,” 
so that section i146 of the Revised Statutes, as so amended, wa!l read as follows: 

“Src. 14°6 In estimating the length of service for such purpose the several offi- 
eers of the staff corps shall, respectively, take precedence in their several grades 
and with those officers of the line of the Navy with whom they hold relative rank 
who have been in the naval service six years longer than said officers of said staff 
cor}s have been in said service ; and officers who have been advanced or lost num- 
bers on the Navy Register shall be considered as having gained or lost length of 
service accordingly: Provided, That nothing in this section shall be so construed 
as to give to any officer of the staff corps precedence of or a higher relative rank 
than that of another staff officer iu the same grade and corps, and whose commis- 
sion in each grade and corps antedates that of such officer.” 


“({H. Report No. 699, Forty-sixth Congress, second session. ] 
“The Committee on Naval Affairs, to whom was referred bill H. R. No. 1439, beg 


leave to report the same back with a substitute therefor. 
adoption of the substitute. 

“The original bill has apparent merit, in that it seeks to re-enach what was 
omitted by the revisers of the statutes in their codification of the laws of the 
United States, yet it scems to the committee in their review of the statutes that 
the revisers substantially adopted the intent and purpose of the law-makers. 

‘In fixing ihe grade and rank of officers of the Navy the question of the rela- 
tive rank of the staff presented somevery sensitive questions, in part arising from 
the fact that staif officers, being appointed from civil life, could not, without au- 
thority of law, be credited with the period of pupilage, as in case of the linc ofticers 
graduating at Annapolis; hence, with the pui pose of srcuring harmony and doing 
justice in fixing questions of precedence. &c., as it seemed to the then legislators, 
it was provided by law that the staff officer should be credited or allowed ‘six 
years’ as of service, when it was provided by law that engineer-cadets should be 
appointed to the Naval Academy, and should have and receive the same period of 
instruction as cadet-midshipmen ; and an effort was made by act of June, 1873, to 
preserve the harmony intended by the act of March, 1871. This purpose is mani- 
fest. Yet, if the ‘word’ is followed, the ‘spirit’ thereof is killed, as is apparent; 
since, if the original bill is allowed to pass, it will, in the opinion of your commit- 
tee, evade the true intent and meaning of the act of 1471 for the benefit of a fow en- 
gineer otiicers appointed in 1866, and at the expense of a larger number of equally 
meritorious oflicers. 

* The operation of this bill upon the service, and the reasons which induce your 
committee to recommend the adoption and passage of the accompanying substi- 
tute, are to be found in the letter of the honorable Secretary of the Navy, herewith 
submitted as an appendix to this report, and which your committee ask to be 
printed as a part thereof. 


They recommend the 


‘““NavY DEPARTMENT, 
“ Washington, February 21, 1880. 


“Sir: I have the honor to acknowledge the receipt of your letter inclosing bill 
H. R. No. 1439, ‘to amend section 1484 of the Revised Statutes, in order to preserve 
the meaning of the original law from which it was taken with reference to the 
rank of engineer officers graduates of the Naval Academy,’ and making certain 
inquiries of me in connection therewith. ‘ 

‘ The law regulating the preced~nce of staff officors in their several grades and 
corps, and with officers of the line of the Navy, is embraced in sections 1424, 1435, 
and 1486 of the Revised Statutes. 

‘By the statute of March 3, 1871, (section 1486, Revised Statutes,) it was pro- 
vided that in estimating the length of service for the purpose of determining pre- 
cedence, the several officers of the staff corps should, respectively, take precedence 
in their several grades and with officers of the line of the Navy with whom they 
hold relative rank who have been in the naval service six years longer than such 
staff officers have been in said service. In enacting this provision, which gave the 
benefit of six years of constructive service in determining the question of preced- 
ence among officers, it seems to have been the intention of Congress to equalize 
the rank of the officers of the staff with those of the line, by giving them a period 
which would be supposed to answer to the time which was expended by the line 
officers during the course of study at the Naval Academy, four years, and in the 
grade ot midshipman about two years, before reaching the grade of ensign which 
is the relative rank of staff officers upon their original appointment from civil life 
to the lowest grades in the staff corps. 

“Under the provisions of section 1485 of the Revised Statutes the precedence 
of staff officers, in their several grades and corps and with officers of the line of 
the same relative grade, is determined by length of service in the Navy. 

‘* By the construction then given to the regulations of the Navy, six years was 
expended by the line officers in their education at the Naval Academy and service 
in the grade of midshipman before attaining the rank of ensign, and which period 
was counted as service in the Navy. Itwas undoubtedly deemed proper to fix this 
(six years) as the time which should be given to the staff officers in order to equal- 
ize their rank with that of the line officers of the same relative grade. 

‘‘ At this time certain engineer officers were educated at the Naval Academy, 
and, in determining the question of rank, should such engineer officers, graduates 
of the Naval Academy, be allowed the constructive service of six years, they 
would obtain a great advantage over the line officers, because the term of their 
education at said academy would be counted as a term of service, and, in addition 
to that, they would have what has been termed the fictitious or constructive term 
of service allowed to the officers of the staff corps appointed from civil life. The 
act of March 3, 1875, (section 1484, Rev. Stats.,) therefore provided that engineer 
officers graduated at the Naval Academy should take precedence with all other 
foes with whom they held relative rank according to actual length of service in 
the Navy. 

‘‘ While, therefore, in the Revised Statutes, section 1484 precedes section 1486 
it is in fact a limitation or exception to section 1486, and when thus read together 
it will be seen that all staff officers are entitled to the benefit of the six years’ 
term of constructive service, with the exception of those engineer officers who grad- 
uate at the Naval Academy, and whose term of service, like that of line ofticers, 
begins at the commencement of the period of their education, and not, as with 
other staff officers, at the time when they actually enter upon their staff duties 

“This bill (A. R. 1459) proposes to allow to the engineer officers graduated at 
the Naval Academy, who entered the academy prior to March 3, 1873, in addition 
to the time expended by them in their education at the academy, six years’ con- 
structive service in estimating their length of service in the Navy, for the purpose 
of establishing their precedence and relative rank witn other ofiicers of the same 
telative grade. The effect of the legislation proposed by this bill would be to give 
to about twenty-two engineer oflicers, graduates of the Naval Academy, six years’ 
precedence of line officers who entered the Naval Academy in the same year with 
them, and relative rank with line officers who entered the academy six years before 
such engineer officers were appointed. This would be an exception to the general 
rule prescribed by sections 1484 and 1486 of the Revised Statutes, which establishes 
precedence and rank in grades, and, in the opinion of the Department, no reason 
exists why this advantage should be accorded to those officers ; and, as they al: eady 
have precedence and relative rank equal to that of line officers who entered the 
Naval Academy at the same time, such a provision of law would greatly distarb 
the harmony of the service. 

“At the time of the passage of the act of March 3, 1873, (section 1484, Rev. Stat.,) 
quite a number of engineer officers graduated at the Naval Academy had been 
commissioned as assistant engineers, and from time to time since that date persons. 
have been appointed from civil life aud commissioned as assistant engine rs in the 
Navy—these latter not being graduates of the Naval Aca‘lemy, and, under the 
provisions of section 1486 Revised Statutes, entitled as staff officers to the six years’ 
constructive service; and in consequence of which some of them claim precedence 
over otber officers of the same grade in their corps who graduated at the Naval 
Academy, and whose commissions as assistant engineers antedate those of such 
assistant engineers appointed from civil life. 

“As the engineers are the only staff officers graduated at the Naval Academy, I 
invite your attention to page 68 of the Navy Register for 1379 to illustrate the 
operation of sections 1484, 1485, and_ 1486 of the Revised Statutes, and, for that 
purpose, especially to the names of Robert R. Leitch. who is the senior assistant 
engineer, with the relative rank of eusign, and of J. P. Stuart Lawrence, standing 
twenty-two on the same list of assistant engineers. The former is a graduate of 
the Naval Academy, and bis service in the Navy commenced from the date of his 
appointment thereto, October 1, 1871, and he was commissioned an assistant engi- 
neer January 23, 1874. The relative rank of assistant engineer is that of master 
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orensign, according to length of service in the Navy; and, whether that of master 
or ensign, their relative rank is determined by the rank of officers of the line who 
entered the Naval Academy the same year with such engineer officers. Line officers 
of the Navy, as a class, entering the service in 1871, are ensigns ; the relative rank, 
therefore, of Mr. Leitch, who entered the Naval Academy in 1871, is that of ensign. 
The latter (Mr. Lawrence) was appointed from civil life and commissioned an 
assistant engineer March 22, 1875; and not being a graduate of the Naval Academy, 
he is, under the provisions of section 1486 Revised Statutes, entitled to six years’ 
constructive service in estimating his length of service for the purpose of deter- 
mining his precedence and relative rank with other officers of the same relative 
grade. Under the section last above mentioned Mr. Lawrence takes precedence 
and relative rank with line officers of the same relative grade who entered the 
Naval Academy six years before he was appointed assistant engineer, (March 22, 
1875.) namely, March 22, 1869. 

‘‘ Line officers who entered the Naval Academy in 1869 have the rank of master ; 
consequently the relative rank of Mr. Lawrence is that of master, senior, however, 
to those line ofticers of that rank who entered the Naval Academy in the summer 
of that year. f 

“Mr. Lawrence, therefore, who entered the Navy about four years after Mr. 
Leitch was appointed to the Naval Academy, and fourteen months after he (Leitch) 
was commissioned assistant engineer, is a grade higherinrelative rank than Mr. 
Leitch. 

‘Thus it will be seen that officers of the engineer corps graduated at the Naval 
Academy, and whose commissions in their grades antedate those of officers subse- 
quently appointed from civil life in the same grade and corps, are, in some in- 
stances, a grade lower in relative rank, as determined by the provisions of the 
sections of the Revised Statutes referred to. In consequence of this, claims have 
been made by assistant engineers appointed from civil lite to be advanced in their 
gyade over graduates of the Naval Academy whose commissions in that grade are of 
a prior date, and such claims are advocated by them on the ground that they are 
entitled by law to a higher relative rank than such graduates. 

“It is not thought that it was the intention of Congress by the acts ef March 3, 
1871, and March 3, 1873, to advance the staff officers in their grades and corps, but, 
on the contrary, that the object of those acts was to equalize the rank of line and 
staff officers. AN sa f 

“Tt is important and necessary to the harmony aud efficiency of the service that 
the operation of the sections of the Revised Statutes referred to which is incon- 
sistent with military usage should be corrected by legislation directed to that end. 
I take the liberty therefore of offering as a substitute for bill H. R. 1439 the fol- 
lowing: 

“ A bill to amend section 1486 of the Revised Statutes of the United States. 


“ Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 1486 of the Revised Statutes of the 
United States be amended by inserting after the word ‘service,’ in lines 5 and 6, 
the words, ‘Provided, That nothing in this section shall be so construed as to give 
to any officer of the staff corps precedence of or a higher relative rank than that of 
another staff officer in the same grade and corps and whose commission in such 
grade and corps antedates that of such officer.’ 

“The bill and accompanying papers are herewith returned. 


“Very respectfully, 
“R. W. THOMPSON, 
* Secretary of the Navy. 
“Hon. H. C. “WHITTHORNE, 
“‘ Chairman of the Committee on Naval Affairs, 
“ House of Representatives.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. ‘ 

The amendment was ordered to be engrossed and the bill to be read 
a third time. Ys’ 

The bill was read the third time, and passed. 


ANN M. PAULDING. 


The bill (S. No. 1802) granting a pension to Ann M. Paulding was 
considered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Ann M. Paulding, widow of Hiram Pauld- 
ing, late the senior rear-admiral of the United States Navy, at the 
rate of $50 per month. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


JULIA GARDNER TYLER. 


The bill (S. No. 992) granting a pension to Mrs. Julia Gardner Tyler, 
widow of Ex-President Tyler, was considered as in Committee of the 
Whole. It proposes to place on the pension-roll the name of Mrs. 
Julia Gardner Tyler, widow of Ex-President John Tyler, at —— dol- 
lars per month. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 7, after the word “ of,” to fill the blank by insert- 
ing “one hundred.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. r 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

Mr. TELLER. Ishould like to have the Senator who reported this 
bill explain why we depart from the statute. I recollect not long 
since he delivered to the Senate a rather warm homily upon that mat- 
ter. 

Mr. WITHERS. Upon what matter? 

Mr. TELLER. Upon putting on the pension-roll people who were 
not entitled under the law to pensions. 

Mr. WITHERS. This is not a case of that kind. It is a proposi- 
tion to increase the present pension of a person on the pension-roll. 

Mr. TELLER. How was she entitled to be on it? 

Mr. WITHERS. By theservices of her husband in the war of 1812. 

Mr. TELLER. If it is for services of her husband in the war of 
1812, all right. 

The bill was passed. 

The title was amended so as to read: “ A bill granting an increase 
of pension to Mrs. Julia Gardner Tyler, widow of Ex-President Tyler.” 
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ORDER OF BUSINESS. 


Mr. WINDOM. Mr. President, I ask in accordance with the notice 
given on Saturday that the report of the exodus investigation may 
be considered as before the Senate. 

The PRESIDING OFFICER. Is there objection ? 

frye a Will not the Senator let us conclude the pension 
cases 

Mr. COCKRELL. Does the Senator desire to subm@t remarks ? 

Mr. WINDOM. I desire to submit the remarks of which I gaye 
notice on Saturday. 

The PRESIDING OFFICER. The Chair hears no objection. 

| Mr. BECK. I know the Senator from Minnesota is entitled to the 
floor, and so is the Senator from West Virginia a little later. The 

| Senator from West Virginia assured me he would not object to allow- 
ing the Calendar to go on till half past one. If the Senator from 
Minnesota will not object we can pass a number of meritorious cases 
before half past one. 

Mr. WINDOM. My only object in calling up this subject was that 
I might not interfere with the wishes of the Senator from West Vir- 
ginia. If it be agreeable to him that I shall commence at half past 
one, it is entirely so to me. 

Mr. DAVIS, of West Virginia. I have given notice that at half 
past one I shall ask the Senate to allow me to make some remarks on 
the Treasury-accounts report ; but the Senator from Minnesota hav- 
ing given notice for half past twelve is entitled to priority. If the 
Calendar is considered more important than my talk, I shall give way 
my right to speak at half past one, if the Senator from Minnesota 
will not commence till then, and I shall follow him. x 

Mr, WINDOM. That is entirely agreeable to me. 

Mr. DAVIS, of West Virginia. It may be, if the Senator from Min- 
nesota shall occupy much of the time, that I shall ask the Senate to 
hear me in the morning. I will delay my remarks until morning if 
the Senator consumes much of the evening. I will see after the Sen- 
ator from Minnesota concludes. 

Mr. WINDOM. Either arrangement wil suit me. 

The PRESIDING OFFICER. The Calendar will be proceeded with 
under the arrangement made. 

CHARLES H, FRANK. 

The bill (S. No. 1334) for the relief of Charles H. Frank was consid- 
ered as in Committee of the Whole. 

The bill was reported from the Committee en Pensions with an 
amendment, after the word “ from,” in line 5, to strike out “ the time 
said pension accrued: Provided, That in making payment for past 
time the amount heretofore paid said Frank shall be first deducted ” 
and in lieu thereof to insert ‘and after the passage of this act;” so aa 
to make the bill read: 

That the Secretary of the Interior be, and hereby is, authorized and directed to 
increase the pension of Charles H. Frank to $50 a month to date from and after 
the passage of this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


STANDARD WEIGHTS AND MEASURES. 


The joint resolution (H. R. No. 186) authorizing the Secretary of the 
Treasury to furnish States, for the use of agricultural colleges, one 
set of standard weights and measures, and for other purposes, was 
considered as in Committee of the Whole. 

The joint resolution was reported from the Committee on Finance 
with amendments, in line 6, before the word “ agricultural,” to strike 
out “any;” in the same line, after ‘ agricultural,” to strike out ‘“col- 
lege” and insert “colleges;” in line 7, after the word “ which,” to 
strike out “is maintained in whole or in part by State appropria- 
tions” and insert ‘“‘have received a grant of lands from the United 
States;” and after the word “institution,” at the end of the bill, to 
insert ‘‘ Provided, That the cost of each set shall not exceed $200 ;” so 
as to make the joint resolution read: 

That the Secretary of the Treasury be, and he is hereby, directed to cause a com- 
plete set of all the weights and measures adopted as standard to be delivered to 
the governor of each State of the Union, for the use of agricultural colleges in the 
States, respectively, which have received a grant of lands from the United States, 
and also one set of the same for the use of the Smithsonian Institution: Provided, 
That the cost of each set shall not exceed $200. 

The amendments were agreed to. 

Mr. ALLISON. I offer the following amendment to be attached te 
the joint resolution in order to carry out its provisions: 

And a sum suflicient to carry out the provisions of this resolution is hereby ap- 
propriated out of any money in the Treasury not otherwise appropriated. 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, and 
the amendments were concurred in. 

The amendments were ordered to be engrossed and the joint rese- 
lution to be read a third time. 

The joint resolution was read the third time, and passed. 


E. K. SNEAD. 


The bill (H. R. No. 2567) for the relief of E. K. Snead, deceased, and 
his sureties, for the loss of certain books of special stamps and cou- 
pons, was considered as in Committee of the Whole. By its provisions 
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the Secretary of the Treasury is directed to credit upon the official 
bond of E. K. Snead, deceased, late collector of internal revenue for 
the first district of Virginia, and of bis sureties therein, so much, not 
exceeding $2,020.88, as shall be satisfactorily proven to the Secretary 
to have been transmitted, in books eontaining special-tax stamps and 
coupons, by the deputy, a certain Patrick H. Slaughter, on or about 
April 21, 1874, through the mail to Snead, and were lost in transitu, 
and were never received by Snead, and have never therefore been 
accounted for by him to the Government. 
The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 
GEORGE SMITH. 


The bill (S. No. 465) granting an increase of pension to George 
Smith was considered as in Committee of the Whole. It proposes to 
place on the pension-rolls the name of George Smith, of Culpeper 
County, Virginia, late private in Captain Charles C. Allen’s company 
of Virginia volunteers. 

The bill was reported from the Committee on Pensions with an 
amendment, after the word “volunteers,” at the end of the bill, to 
insert: 

And pay him a pension at _the rate of $15 per month, that being the amount to 
which his disability entitles him according to the report of the board of examining 
surgeons. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

CAROLINE BOLL, 

The next House bill on the Calendar was the bill (H. R. No. 3099) 
granting a pension to Caroline Boll. 

Mr. WITHERS. There is an adverse report in that case. 

The PRESIDING OFFICER. The bill will be passed over. 


FIFTEENTH AND SIXTEENTH. MISSOURI CAVALRY VOLUNTEERS. 


The bill (H. R. No. 952) for the relief of the Fifteenth and Sixteenth 
Missouri Cavalry Volunteers was considered as in Committee of the 
Whole. It provides for the payment of bounty to the enlisted men 
of the Fifteenth and Sixteenth Missouri Cavalry Volunteers who served 
during the late rebellion, as follows: To those who served the full 
period of one year or more, the sum of $100; to those who served the 
full period of six months, but less than one year, the sum of $66.66; to 
those who served a less period than six months, the sum of $33.33. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


AMOS CHAPMAN, 


The bill (S. No. 1809) granting a pension to Amos Chapman, scout, 
was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


MARY E. AMBRESTER. 


The bill (S. No. 1810) granting a pension to Mary E. Ambrester 
was considered as in Committee of the Whole. It proposes to place 
on the pension-roll the name of Mary E. Ambrester, widow of Jerome 
Ambrester, late a private in Company G, First Maryland Infantry 
Volunteers. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


HARVEY BURK. 


The bill (H.R. No. 751) granting 4 pension to Harvey Burk was 
considered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Harvey Burk, late a private in Company E 
of the Sixty-seventh Regiment Indiana Infantry Volunteers, 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

DAVID W. COMBS. 

The bill (S. No. 1521) granting a pension to David W. Combs was 
considered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of David W. Combs, a private in Company C, 
Thirteenth Regiment United States Volunteers, war with Mexico. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


CECIL CLAY. 

The bill (S. No. 1815) granting a pension to Cecil Clay was con- 
sidered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Cecil Clay, late captain’ and acting colonel 
of the Fifty-eighth Peunsylvania Volunteers, at $30 per month. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

BELINDA CURTIS. 

The bill (1. R. No. 2407) granting a pension to Belinda Curtis was 
considered as in Committee of the Whole. It proposes to place on 
the pension-roll the name of Belinda Curtis, widow of Major-General 
Samuel R. Curtis, at the rate of $50 per month. 

The bill was reported from the Committee on Pensions with an 
amendment, to strike out “fifty” and insert “thirty;” so as to read 
“at the rate of $30 per month.” 


Mr. INGALLS. I ask the Senate to non-concur in that amendment. 
The next bill on the Calendar, which grants a pension to the widow 
of Major-General Heintzelman, fixes the rate at $50, and General Cur- 
tis was an officer of equal rank in the volunteer army, and it seems 
to me the precedent ought to be followed. 

Mr. WITHERS. They certainly ought to have the same pension. 

Mr. INGALLS. Lask the Senate to non-concur. 

Mr. ALLISON. I hope the Senate will not agree to the amend- 
ment. 

The amendment was rejected. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


MARGARET S. HEINTZELMAN. 


The bill (S. No. 1776) granting a pension to Margaret 8. Heintzel- 
man was considered as in Committee of the Whole. It proposes te 
place on the pension-roll the name of Margaret S. Heintzelman, widow 
of Major-General Samuel P. Heintzelman, deceased, and to pay her 
a pension at the rate of $50 per month. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


MRS. ANNA I. GUEST. 


The bill (S. No. 972) granting a pension to Mrs. Anna I. Guest was 
considered as in Committee of the Whole. It provides for placing on 
the pension-roll the name of Anna I. Guest, widow of John Guest, late 
commodore in the United States Navy, at the rate of $50. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


SAINT CLAIR A. MULHOLLAND. 


The bill (S. No. 1676) granting an increase of pension to Saint 
Clair A. Mulholland was considered as in Committee of the Whole. 


| It provides for placing upon the pension-roll the name of Colonel Saint 


Clair A. Mulholland, One hundred and sixteenth Regiment Pennsyl- 
vania Volunteers, at the rate of $30 per month, instead of $15 per month, 
which he has heretofore been receiving, the increase to date from the 
time of his discharge from the service. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 10, after the word “ of,” to strike out “his dis- 
charge from the service ” and insert ‘‘ the passage of this act ;” so as 
to read ‘said increase to date from the time of the passage of this 
act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


THORNTON SMITH. 


The bill (S. No. 562) granting an increase of pension to Thornton 
Smith was announced as the next pension bill on the Calendar. 

Mr. INGALLS. That bill has once been passed, and stands on a 
motion to reconsider by the Senator from Pennsylvania, [Mr. WAL- 
LACE. 

Mr. WALLACE. I move to take up the motion to reconsider. 

The PRESIDING OFFICER. The Senator from Pennsylvania 
moves to reconsider the vote by which the bill was passed. 

The motion to reconsider was agreed to. 

Mr. BLAINE. What is the point of the reconsidering ? 

Mr. WALLACE. Simply that there was an amendment made which 
was not intended to be made. The bill passed the Senate with an 
amendment which gave him no increase of pension whatever. It 
went to the House and was recalled. I now desire to take the bill 
and pass it as it came from the committee. 

Mr. WITHERS. The whole case is this; I will state it for the in- 
formationof the Senate: This is a gentleman who is now receiving 
a pension. He asks for an increase of pension. He receives now the 
rate of pension to which he is ascertained to be entitled under the 
report of the medical board. It is proposed to increase the pension 
beyond that amount, and to fix the appropriation beyond $30, which 
is the amendment which is designed to be incorporated in the bill. 
That is the whole of it. 

The PRESIDING OFFICER. The vote by which the bill was 
passed has been reconsidered. The third reading will be regarded as 
reconsidered, if there be no objection. 

Mr. WALLACE. I move to amend the bill so as to read “ pay him 
a pension at the rate of $30 a month from and after the passage of 
this act.” 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


SAMUEL B. HUTCHINSON. 


The bill (H. R. No. 3100) granting relief to Samuel B. Hutchinson 
was considered as in Committee of the Whole. 

The bill was reported from the Committee ou Pensions with amend- 
ments, in line 4, after the word “directed,” to strike out ‘‘ to restore 
on the pension-roll the name of Mary Ann Shurlock ;” in line 6, after 
the word ‘‘ due,” to strike out “her;” and in line 9, after “1871,” te 
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strike out “to February 5, 1876, the time of the death” and insert 


“until the death;” so as to make the bill read: 


That the Secretary of the Interior be, and he is hereby, authorized and directed 
to pay to the said Samuel B. Hutchinson, guardian of Mary Ann Shurlock, the 
amount of money due her on certificate 153,434, from September 4, 1871, until the 
death of his ward, the said Mary Ann Shurlock. . 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in, 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

x Mr. WHYTE. Now, that all the pension bills are passed, Task the 
enate—— 

Mr. BECK. LI object. There are some very important House bills 
not yet reached. 

The PRESIDING OFFICER. There are six minutes longer for 
House bills on the Calendar. 


MONUMENT AT WASHINGTON’S BIRTHPLACE. 


The next House business on the Calendar was the joint resolution 
(H. R. No. 315) amending and re-enacting joint resolution approved 
June 14, 1879, directing a monument to mark the birthplace of George 
Washington. 

Mr. INGALLS. That had better pass over in the morning hour. 

The PRESIDING OFFICER. The resolution will be passed over. 


BYRON ROSECRANS, 


The bill (H. R. No. 4753) to correct the military record of Byron 
Rosecrans was considered as in Committee of the Whole. It provides 
for correcting the military record of Byron Rosecrans, late of Com- 
pany H, Twenty-ninth Michigan Volunteer Infantry, by removing 
the charge of desertion against him, and for granting him an honor- 
able discharge as of the date of the mustering out of the regiment. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


DUTY ON BARLEY MALT, 


The next House bill on the Calendar was the bill (H. R. No. 4585) 
fixing the rate of duty on barley malt at 25 cents per bushel. 
Mr. BECK. I offer the following amendment: 


That on and after July the Ist, 1880, no duty shall be levied, assessed, and col- 
lected on merchandise imported into the United States in excess of 50 per cent 
ad valorem on any article embraced in the following schedules of section 2504 of 
the Revised Statutes and not subject to tax under the internal-revenue laws, to 
wit: Schedule A, cotton and cotton goods; schedule B, earths and earthenware; 
schedule C, hemp, jute, and flax goods; schedule E, metals; schedule F, provis- 
ions; schedule G, sugars; echedule H, silks and silk goods; schedule K, wood; 
scheduie L, wool and woolen goods; schedule M, sundries, except bay rum or bay 
water and other perfumery of which alcohol forms a component part, rum essence 
or oil, and bay-rum essence or oii, fusel oil or amylic alcohol, opium and all prepa- 
rations of opium, and playing cards. And that wood-pulp for manufacture of paper, 
and upon paper, unsized, used for books and periodicals exclusively, shall be ad- 
mitted free of duty. 


Mr. WHYTE. I offer the following as a substitute for that: 


That all tank-bottoms, sirup of sugar-cane juice, and melado shall pay a duty of 
one cent and fifty hundredths of a cent per pound; that concentrated melado or 
concrete and all sugars not above No, 13, Dutch standard in color, shall pay a duty 
of two cents per pound; above No. 13, and not above No. 16, Dutch standard in 
color, shall pay a duty of two cents and twenty-five hundredths of a cent per 
pound ; above No. 16, and not above No. 20, Dutch standard in color, shall pay a 
duty of two cents and sixty hundredths of a cent per pound; above No 20, Dutch 
standard in color, and all refined loaf, lamp, crushed, powdered, and granulated 
sugar, shall pay a duty of three cents and twenty-five hundredths of ». cent per 
pound. Molasses five cents per gallon. 

Sec. —. That melado shall be known and defined as an article made in the proc- 
ess of sngar-making, being the cane juice boiled down to the sugar point. and con- 
taining ail the sugar and molasses resulting from the boiling process, and without 
any process of purging or clarification. And any and all products of the sugar- 
cane imported in boxes, mats, baskets, or ether than tight packages sball be con- 
sidered as sugar and datiable as such. And that sirup of sugar, sirup of sugar- 


cane juice, melado, concentrated melado, or concentrated molasses, entered under | 


the name of molasses, shall be forfeited to the United States: Provided, That the 
above schedule of duties shall apply to all goods hereinbefore described held in 
bond in warehouses, public stores, or on bonded wharves at the date of the passage 
of this act: And provided further, That of the drawback on sugars exported allowed 
by section 3019 of the Revised Statutes of the United States only 1 per cent. of the 
amount so allowed shall be retained by the United States. 

Src. —. That nothing herein shall be cohstrned to alter or repeal the act entitled 
“An act to carry into effect a convention between the United States of America 
and His Majesty the Kang of the Hawaiian Islands, signed on the 30th of January, 
1875; which act was approved August 15, 1876. 


Mr. EATON. That is a revision of the tariff under the Anthony 
five-minute rule! 

Mr. WALLACE. The bill came from the Finance Committee and 
as these amendments are offered in the Senate without consideration 
in committee comprehending very large questions which are new, I 
object to the consideration of the bill. 

Mr. ALLISON. lask that the aiaendments be printed that we may 
see what they are. 

The PRESIDING OFFICER. The order to print will be made. 
The bill goes over. 

YACHT NETTIE. 


Mr. McMILLAN. I ask totake up the bill reported from the Com- 
mittee on Commerce this morning of which I gave notice to the Sen- 
ate at the time and asked for its consideration. There is no opposi- 
a to it. It is merely to change the name of a yacht from Nettie to 

okomis. 


i a HARRIS. Let us go on with the Calendar of House bills regu- 
arly. 

The PRESIDING OFFICER. Senators object until half past one, 
so that for two minutes more the Calendar of House bills will be pro- 
ceeded with. 

JOHN HEPTING AND OTHERS. 


The bill (H. R. No. 4907) to confirm to John Hepting and others 
title to certain lands was considered as in Committee of the Whole. 
By the bill all the right, title, claim, and interest of the United States 
to certain tracts of land on the right bank of the Mississippi River, 
opposite the city of New Orleans, in the parish of Jefferson, and now 
the site of the village of Mechanicham, and described as a tract of 
land fronting sixteen arpents on the river by forty arpenis in depth, 
between parallel lines, and further described in the official maps of 
the General Land Office of the United States as sections 3 and 5, 34, 
35, and 36, in township 13 south, range 24 east, and sections 40, 41, 
42, 57, 58, and 59, in township 14 south, range 24 east southeast, dis- 
trict of Louisiana, are granted and conveyed to the Lady Abbess and 
community of Ursuline Lady Nuns of New Orleans, Louisiana, their 
successors, transferees, vendees, and assignees. This is to have the 
effect only of a quitclaim of all the right, title, and interest of the 
United States therein, not to affect any valid adverse right or title to 
the land, nor create any liability on the part of the United States. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

The PRESIDING OFFICER. The morning hour has expired. 


SCHOONER-YACHT CORNELIA. 


Mr. BALDWIN. I ask leave to make areport. The Committee on 
Commerce, to whom was referred the bill (S. No. 1837) to change the 
name of the schooner-yacht Cornelia, direct me to report it back with 
the recommendation that it be passed. It willtake but a moment, 
and I ask its present consideration. 

There being no objection, the Senate, asin Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. GrorcE M. 
ADAMS, its Clerk, announced that the House had agreed to the report 
of the committee of conference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 1846) relating to the public lands of the 
United States. 

The message also announced that the House farther insisted on its 
disagreement to the amendments of the Senate to the bill (H. R. No. 
6266) making appropriations for the sundry civil expenses of the Gov- 
ernment for the fiscal year ending June 30, 1881, and for other purposes, 
agreed to the further conference asked by the Senate on the disagree- 
ing votes of the two Houses thereon, and had appointed Mr. JAMEs H. 
Buiount of Georgia, Mr. HigstTeR CLYMER of Pennsylvania, and Mr. 
FRANK Hiscock of New York, managers at the further conference on 
the part of the House. 

The message further announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. No. 6325) making 
appropriations to supply deficiencies in the appropriations for the 
fiscal year ending June 30, 1880, and for prior years, and for those 
certified as due by the accounting officers of the Treasury in accord- 
ance with section 4 of the act of June 14, 1878, heretofore paid from 
permanent appropriations, and for other purposes, asked 9, conference 
with the Senate on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. THomas R. Coss of Indiana, Mr. WILLIAM H. 
Forney of Alabama, and Mr. James MONROE of Ohio, managers at 
the conference on the part of the House. 


JOHN S. MAURY. 


Mr. GARLAND. I wish to make a report from the Committee on 
the Judiciary, who have had under consideration the bill (H. R. No. 
3990) to remove the political disabilities of John S. Maury. They 
have recommended unanimously that the bill be reported back and 
passed, and I ask for its present consideration, 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed ; two-thirds of the 
Senators present voting in favor thereof. 


COURT MILEAGE IN COLORADO. 


Mr. DAVIS, of Illinois. The Committee on the Judiciary have had 
under consideration the bill (H. R. No. 4268) in relation to the mile- 
age of jurors and witnesses in the State of Colorado, and instruct me 
to report it favorably to the Senate, believing that the bill should 
pass, and pass at once. It raises the mileage in that State, which is 
absolutely necessary. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It provides that jurors and witnesses 
in the district and circuit courts of the United States in and for the 
State of Colorado shall be entitled to receive fifteen cents for each. 
mile actually traveled in coming to or returning from said courts. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 
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JOHN H. STANDISH. 


Mr. DAVIS, of Illinois. The Committee on the J udiciary have also 
had under consideration the bill (H. R. No. 989) for the relief of John 
H. Standish, and have directed me to report it without amendment. 
He was district attorney in Michigan for a month, and this simply is 
to pay him what the judge awarded should be paid. I ask for the 
present consideration of the bill. ‘ i 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It provides for the payment of $225 
to John H. Standish, late United States attorney for the western judi- 
cial district of Michigan, being compensation in full for services as 
attorney of the United States, rendered by him by order of the court, 
from the expiration of his term of office to the date of the qualifica- 
tion of his successor in office, to wit, from March 8, 1877, to April 21, 
1877. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


WILLIAM BOWEN. 


Mr. SAUNDERS. I wish to call up the bill (S. No. 1819) for the 
relief of William Bowen. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It extends the jurisdiction of the 
Court of Claims to the claim of William Bowen against the District 
of Columbia for abating certain nuisances, under a contract with the 
board of health of the District of Columbia, for filling certain lots 
in squares 545, 849, square north of 853, 996, all in the city of Wash- 
ington, District of Columbia. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


DEFICIENCY APPROPRIATION BILL, 


The Senate proceeded to consider the action of the House of Rep- 
resentatives on the amendments of the Senate to the bill (H. R. No. 


6325) making appropriations to supply deficiencies in the appropri- 


ations for the fiscal year ending June 30, 1880, and for prior years, 

and for those certified as due by the accounting officers of the Treas- 

ury in accordance with section 4 of the act of June 14, 1878, hereto- 

fore paid from permanent appropriations, and for other purposes. 
On motion of Mr. EATON, it was 


Resolved, That the Senate insist upon its amendments disagreed to by the House of 
Representatives, and agree to the conference asked by the House on the disagree- 


ing votes of the two Houses thereon. 


By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Pres- 
ident pro tempore. 

And Messrs. EATON, WALLACE, and Boots were appointed on be- 
half of the Senate. 

STEAMER CHARLOTTE AND ISABELLA. 

The bill (H. R. No. 4450) to change the name of the steamer Char- 
lotte and Isabella to Maud was read twice by its title, and referred 
to the Committee on Commerce. 


EMIGRATION OF NEGROES TO NORTHERN STATES. 


The PRESIDING OFFICER, (Mr. Fmrry.) The Chair recognizes 


the Senator from Minnesota, [Mr. WINDOM.] . 

Mr. WINDOM rose. 

Mr. McDONALD rose. 

Mr. WINDOM. Iam asked by very many to yield, but I shall have 
to decline. The Senator from West Virginia stands behind me, no 
doubt insisting that I shall go on. 

Mr. McDONALD. Ihave a bill that will not take five minutes, 
and can be passed now. It isa bill for the relief of Henry C. De 
Abna. 

Mr. WINDOM. I cannot yield without the consent of the Senator 
from West Virginia, whom I do not see present, for I am speaking 
partly by his sufferance. 

Mr. MCDONALD. He does not seem to be present. 

Mr. WINDOM. I cannot yield unless the Senator from West Vir- 
ginia consents. . 

The PRESIDING OFFICER. The Senator from Minnesota is enti- 
tled to the floor. 

Mr. WILLIAMS. I rise to make an inquiry. The regular order of 
the day is the veterans’ pension bill. Does that lose its place ? 

The PRESIDING OFFICER. The Chair understands that the un- 
finished business is the Mexican pension bill, but the Senator from 
Miaaeote gave notice and by common consent is entitled to the 

oor. 

Mr. WILLIAMS. Let it be understood that the Mexican pension 
bill is merely laid aside informally. 

The PRESIDING OFFICER. It is not displaced. The Senator 
from Minnesota proceeds by unanimous consent. 

Mr. WINDOM. The report of the Exodus Committee, I believe, is 
before the Senate by unanimous consent, 

The PRESIDING OFFICER. It is. 

Mr. WINDOM. I desire to address some remarks to the Senate 
upon that subject. 

The PRESIDING OFFICER, The Senator from Minnesota is en- 
titled to the floor. 
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Mr. WINDOM. Mr. President, in the month of December last a few 
hundred colored men, women, and children, discontented with their 
condition in North Carolina and hoping to improve it, were emigrating 
toIndiana. They attracted the attention of the vigilant Senator from 
the latter State, who imagined he saw in that movement an “infamous 
conspiracy”*against the democratic party. Hoping to avert the threat- 
ened doom of democracy in Indiana, he promptly presented a resolution 
directing the appointment of a committee to inquire why American 
citizens were thus presuming to remove to his State from North Car- 
olina. At that time twenty-five thousand refugees from democratic 
injustice and oppression had gone from the South to Kansas, while 
only a few hundred had migrated to Indiana; but the former had 
made no impression on the honorable Senator, while the latter filled 
him with unutterable dismay. His original resolution ignored the 
mighty movement toward Kansas and sought only to know wh y the 
few had dared to enter the State of Indiana. It was intended by its 
author to have confined this inquiry to that one point, but on its 
passage through the Senate the resolution was amended and enlarged 
at the instance of the honorable Senator from Iowa [Mr. ALLISON ] so 
as to embrace the exodus from all the Southern to the Northern States. 

The theory of the Senator from Indiana was that this movement 
toward his State was the result of a “secret and wicked conspiracy 
by partisan leaders at the North” to overthrow the democracy of 
Indiana by the importation of negro voters from North Carolina. 

The utter absurdity of this theory was apparent to everybody ex- 
cept the honorable Senator himself. If the republican party or its 
leaders proposed to import negroes into Indiana for political purposes, 
why take them from North Carolina? Why import them from a State 
where the republicans hope and expect to carry the election, when. 
there were thousands upon thousands ready and anxious to come 
from States certainly democratic? Why transport them by rail at 
heavy expense half way across the continent when they could have 
taken them from Kentucky without any expense or brought them up 
the Mississippi River by steamers at merely nominal cost ? Why send 
twenty-five thousand to Kansas to swell her 40,000 republican major- 
ity, and only seven or eight hundred to Indiana? These considera- 
tions brand with falsehood and folly the charge that the exodus was 
a political movement induced by northern partisan leaders, but they 
in no wise deterred the honorable Senator from his purpose. He 
was determined to make political capital for his party, and in 
order to sustain his preposterous theory the committee of which he 
was chairman devoted six months of hard and fruitless labor, during 
which they examined one hundred and fifty-nine witnesses selected 
from all parts of the country, mainly with reference to their supposed 
readiness to prove said theory, expended over $30,000, and filled three 
large volumes of testimony. The results of that stupendous effort 
and prodigal expenditure of money are all condensed in the speech 
of the Senator from Indiana. No distorted circumstance that could 
tend to create a suspicion, no word of any witness which, disconnected 
from its context, could be perverted into a seeming confirmation of 
this theory, has been omitted in his skillful argument. Hence the 
reader of that speech will find all that the committee could discover, 
and all that the vivid imagination of the Senator could invent to 
prove that the exodus had its inception, inspiration, and encourage- 
ment from northern republican leaders. In his usual fervid strains, 
the honorable Senator speaks of “secret organizations,” “dark con- 
spiracies,” and ‘infamous political plots” to flood the State of Indi- 
ana with negro voters in order to wrest from the democracy “ the only 
Western State which is reliably democratic.” 

Referring to the aid societies which sprang up about that time, 
the Senator says: 


One was at Indianapolis, one at Greencastle, and the other most likely, though 
not so stated by the witness, at Terre Haute. These societies were secret so far as 
the general public was concerned. Their existence was unknown except to those 
connected with them until the present investigation exposedthem. The great body 
of the people of Indiana did not know that secret organizations were at work in 
their midst, pursuant to the suggestion of the Senator from Minnesota, to induce 
negroes in large numbers to come into the State, and to provide means for the trans- 
portation of such as were paupers. It was at first a hidden conspiracy, so far as 
Indiana was concerned, to stock the State with a worthless black population. The 
conspirators—of course I do not use that word in connection with the Senator from 
Minnesota—moved about for a time in the dark and fancied themselves secure from 
exposure. That the object of the conspiracy was to assist the republican party and 
to secure its ascendency in Indiana, if possible, is a matter of the clearest demon- 
stration under the proof. 

At tnois point I ventured to ask the Senator for a reference to the 
evidence in proof of that assertion, when the following colloquy en- 
sued : 

Mr. Winpom. Would it interrupt the Senator if I should ask him where those 
secret societies were organized, and what class of people composed them? 

Mr. Voorurrs. The Senator can answer that from the evidence, just as well as 
TI can. 

Mr. Wi1npom. I should like to have the Senator answer. 

Mr. Vooruekes. I will discuss that with the Senator at another time. 

Mr Winvom. I will state here, then, that there was no such thing in the proof. 

Mr. Vooruess. I say there was, and I will show there was by the proof. 

Mr. WInvoM. Then it stands between the Senator’s assertion and mine. - 

Mr. Voornees. It does not stand upon our say-so, for I shall show it by the evi- 
dence bere, and will submit it to the country, in the clearest possible manner. 

Mr. Winpom. I feel myself at liberty to ask leave of the Senator to correct him 
at that point, when although speaking respectfully of myself he says that there 
was a secret conspiracy of which I was a part. 

Mr. Vooruess. I said the Senator was not a part, distinctly. 

Mr. Winpom. I deny that there was any conspiracy of any kind, or that the proof 
shows that there was any secret society in Indiana to encourage a single colored 
man to come into that State. 
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Mr. Vooruers. If the Senator thinks he can inject that sort of a denial into my 
speech, we shall see about that hereafter. If he will sit and listen until I get 

rough, if I do not demonstrate to him the truth of what I have said, and to the 
satisfaction of every man of every color and of every shade of politics, I will agree 
that what I say to-day goes for naught. 

Mr. Winvdom [shall certainly listen with great—— 

Mr. VOORHEES. I decline to yield. The Senator knows that this is not the kind 
of a speech which is usually interrupted. 

The PRESIDING OFFICER, (Mr. GROOME in the chair.) The Senator from Indiana 
declines to yield, and cannot be interrupted without his consent. 

The irankness with which the Senator informed me that bis was 
not the “kind of speech ” to be interrupted prevented me from mak- 
ing any further efforts at that point to correct his statements of the 
evidence, but I listened in vain for his promised demonstration that 
any such “‘secret societies ” ever existed. I now assert that not one 
word of evidence can be found in the entire fifteen hundred pages of 
testimony, or elsewhere, to sustain the charge which I then chal- 
lenged, and I assert further that the “ hidden conspiracy ” “moving 
about in the dark ” to “ assist the republican party and to secure its 
ascendency in Indiana’ is whelly a figment of the Senator’s vivid 
and fruitful imagination. 

Mr. President, what were those societies which inspired the honor- 
able Senator with such mortal terror? When were they organized ? 
What were the conditions which brought them into existence? In 
the spring of 1879 thousands of colored people, unable longer, to endure 
the intolerable hardships, injustice, and suffering inflicted upon them 
by a class of democrats in the South, had, in utter despair, fled panic- 
stricken from their homes and sought protection among strangers in 
a strange land. Homeless, penniless, and in rags, these poor peo- 
ple were thronging the wharves of Saint Louis, crowding the steam- 
ers on the Mississippi River, and in pitiable destitution throwing 
themselves upon the charity of Kansas. Thousands more were con- 
gregating along the banks of the Mississippi River, hailing the pass- 
ing steamers, and imploring them for a passage to the land of free- 
dom, where the rights of citizens are respected and honest toil 
rewarded by honest compensation. The newspapers were filled with 
accounts of their destitution, and the very air was burdened with the 
ery of distress from a class of American citizens flying from persecu- 
tions which they could no longer endure. Their piteous tales of out- 
rage, suffering, and wrong touched the hearts of the more fortunate 
members of their race in the North and West, and aid societies, de- 
signed to afford temporary relief and composed largely, almost wholly, 
of colored people, were organized in Washington, Saint Louis, To- 
peka, and in warious other places. Possibly there may have been 
one or two in Indiana. Indeed, I think the evidence shows that there 
was one of such societies in Indianapolis composed almost wholly of 
colored sympathizers with their race. The sole purpose and object of 
these societies was to relieve distress, to feed the hungry, clothe the 
naked, shelter the homeless, and find work for the unemployed. 
There is not a syllable of proof that they ever contributed one dollar 
to bring these people from their homes or to induce them to migrate. 
The Senator says they were composed of republicans. True, for they 
were nearly all colored people, and they were organized to adminis- 
ter relief to refugees from democratic tyranny and abuse. Who ever 
heard of a democrat exerting himself for any such purpose? But 
that they were organized to induce migration for political purposes, 
or to aid or encourage these people to leave their homes for any pur- 
pose, or that they ever contributed one dollar to that end, is utterly 
untrue, and there is absolutely nothing in the testimony to sustain 
such a charge. Their purposes and objects were purely charitable. 
They found a race of wretched, miserable people flying from oppres- 
sion and wrong, and they sought to relieve their distress. The refu- 
gees were hungry, and they fed them; in rags, and they clothed 
them ; homeless, and they sheltered them; destitute, and they found 
employment for them—only this and nothing more. In this act of 
Christian charity the Senator from Indiana discovers ‘“‘a dark and 
hidden conspiracy” against the democracy of Indiana, and, rushing 
to the rescue of the taithful, sets on foot a costly and sweeping in- 
vestigation to ascertain what he can do to save his party from ruin. 

He based his speech, as he had already based the investigation itself, 
upon this broad and thoroughly partisan platform, namely: 

I here assert that the first dawning of the ideaof a negro exodus into the North- 
ern States and Territories, the first conception and the tirst announcement of such 
& purpose, occurred in the North, and was originated by leaders of the republican 
party. I assert that it was a lesson taught to the negro, not by his sufferings or 
misfortunes in the South, but by political partisan leaders in the North. 


This proposition was assumed by the chairman of the committee 
ai the beginning, and every step of the investigation was designed 
to prove it. To this end scores of democratic partisans were called 
from the cities and villages of Indiana, who knew nothing about the 
wants of farmers, nor apparently anything else but politics, for the 
purpose of proving that Indiana was overstocked with labor, and 
that therefore there must have been some hidden political reason for 
the migration of these people to that State. Kansas was diligently 
searched to find, if possible, some dissatisfied “exoduster,” who, for 
the sake of his witness fees and mileage to Washington, would swear 
that he was dissatisfied with his new home, and wished himself back in 
Dixie. Perhaps a half dozen such were found, and their testimony has 
been paraded before the Senate with tremulous emotion by the Sen- 
ator from Indiana. In several cases, notably those of Stafford and 
Roby, the majority of the committee having learned that the Ser- 
geant-at-Arms had made a mistake, and that they would not testify 


as desired, they were dismissed without examination, until subse- 
quently called by the minority. 

Sheriff Lewman, of Greencastle, State Auditor Manson, and other 
like zealous democrats, were induced to dog the footsteps of the con- 
fiding negro, at midnight, in order that he might be betrayed into some 
expression that would implicate the republican party in the sup- 
posed “ political conspiracy.” Democrats such as Stanton, of Topeka, 
stealthily listened behind board fences to the conversations of the 
negroes, to hear if possible some word of discontent which might be 
brought to the anxious ears of the chairman of the committee. Barns 
were burned and other injuries threatened by the democracy in some 
parts of Indiana, in order to deter people from employing the refugees, 
that it might be said there was no demand for their labor in that 
State. A deputy sergeant-at-arms was dispatched with blank sub- 
peenas to scour Louisiana and Mississippi, in order that if any pros- 
perous colored man who is satisfied with his condition, and does not 
want to emigrate, could be found, he might come to Washington, at 
Government expense, to tell the committee how contented he is, and 
how peacefully and happily everything is moving on in that country. 
Perhaps a half dozen of the more fortunate ones were found who so 
testified, but when cross-examined some of them admitted that it 
was safer in that country to vote the democratic ticket. Planters 
were brought who, of course, testified that they had never abused 
their colored laborers. Democratic politicians were summoned from 
Shreveport and other places almost within sight of parishes where 
hundreds of negroes had been whipped, maimed, and murdered for 
political reasons, duzing the last ten years, who nevertheless swore 
that they had never known of any serious disturbances between the 
two races, and that such little tronbles as had occurred were brought 
on by the negroes themselves. The country was scoured from one 
end to the other to find some radical republican who had said he 
wished the negroes would go to Indiana to vote, and possibly a half 
dozen such cases were found, but on cross-examination it always 
turned out that they expressed only their individual sentiments, and 
that neither the republican party nor any of its leaders ever ap- 
proved, aided, or advised such a scheme. In view of this labored and 
expensive effort to prove that the exodus was “ not inspired by a sense 
of oppression and injustice,” but that it was originated by leaders 

,of the republican party and stimulated and encouraged by them 

for political purposes, let us hastily review all the evidence which 
the Senator from Indiana has been able to produce to sustain his 
proposition. Be assured that the Senator has omitted nothing which 
a six months’ search could discover in confirmation of his theory. 
Every circumstance which he thought would tend to create a sus- 
picion has been dressed in dramatic costume by the Senator’s rhetoric 
and paraded before the Senate as the means of securing for it free 
passage through the mails on its mission to Indiana. All that in- 
genuity could invent or imagination conceive tending to produce an 
impression that the republican party is guilty of colonizing negro 
voters into Indiana is before us. 

The honorable Senator first quotes from the testimony of General 
Thomas W. Conway, a gentleman who was for many years connected 
with the Freedmen’s Bureau at the South, and who interested him- 
self very earnestly in finding employment and furnishing relief for 
the refugees. General Conway informed the committee that he trayv- 
eled over various parts of the country, visiting Washington, Kansas, 
the South, and a portion of Indiana, endeavoring to organize the 
philanthropic sentiment of the country in behalt of the suffering 
emigrants. The evidence disclosed the fact that on one of his trips he 
stopped for three days at Indianapolis. When the honorable Senator 
from Indiana found General Conway at that interesting point of the 
Republic, he at once assumed that his mission there was to induce the 
leading republican politicians of that State to furnish means for the 
encouragement of negro migration for political purposes. After ask- 
ing General Conway whether he met certain prominent republican 
politicians at Indianapolis, the following colloquy ensued between 
him and the chairman: 

Q. Well, General Conway, you know we have a prying curiosity in this commit- 
tee. I want to know of you now why you staid there these three days? 

A. Well, sir, I was tired, And the journey was a tiresome one, and Indianapolis 
is a pleasant city, and I wished to see what could be done regarding these laborers, as 
to getting employment for them, and I thought these gentlemen would know about 
that as well as anybody I could find. 

Q. Did you meet with reasonable encouragement ? 

A. Yes, sir; a good deal of it. I was told, and information came in there, that 
five or ten thousand could find employment in Indiana. 

Q. Was that the opinion of these gentlemen ? 

A. Yes, sir; I think it was. I also met two or three Quakers there, and one of 
them said he had been through the State, and he showed me a long list of names 
of farmers who would give them employment. 

It will be observed from this testimony that the purpose which Gen- 
eral Conway had in visiting Indianapolis, as stated by himself, was 
“to see what could be done regarding these laborers as to their getting 
employment.” ‘Then follows the question, “ Did you meet with reason- 
able encouragement.” To which General Conway replied, “ Yes, sir; 
a good deal of it,” and then proceeded to state that he had met with 
persons who informed him that five or ten thousand people coald find 
employment in Indiana, and also that he ‘met Quakers there who 
showed him a long list of names of farmers who could give them 
employment.” All this merely proves that General Conway recelv 
“ encouragement” in his effort to find employment for the emigrants, 
and for no other purpose. That his mission was philanthropic and 
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not political was fully explained by himself. I sawon the examina- 
tion that the chairman was putting words into the mouth of the wit- 
ness from which he intended to argue that General Conway had gone 
to Indianapolis to interest the republican leaders in a scheme of 
political negro colonization, and I said to him: 

You did not find any very vigorous co-operation in your project of colonizing 
Indiaua with colored people for voting purposes? F ys : s 

A. You misunderstand me; I never had any project of colonizing Indiana with 
colored people for voting purposes. is N 

Mr. WINDoM. I did not misunderstand you, but that was the impression that 
tho chairman seemed to be desirous of making. ; c 

The CHarnMan. Oh, no; I did not try to convey any such impression; I under- 
stand the gentleman’s position very well. 

And yet after this full understanding of General Conway’s position 
that his purpose was merely and only one of charity, and that colo- 
nization for voting purposes was no part of his mission, the Senator 
quotes disconnected portions of his testimony to create the impression 
that the “encouragement” he received was for the very purpose 
which he swears he never entertained, and which he therefore could 
not have communicated to any one. 

On page 444, part 3 of the testimony, will be found General Con- 
way’s explanation of his purpose, which he says he explained wher- 
ever he went: 

Q. What has been your purpose, General Conway—to colonize the States to 
which you have referred with voters, or to find homes for these colored people? 

A. My purpose was to aid the colored people to find homes and employment. 

Q. Whatever occurred in the way of seeing these politicians was merely inci- 
dental? 

A. Yes, sir. 

Q. You regarded the negroes as being forced out of the South in a suffering con- 
dition, and you were trying to find homes for them ? 

A. Yes, sir. 

Q. And expressed that purpose wherever you went? 

A. Yes, sir. 

Q. You were trying to find men who would sympathize with their sufferings and 
with your purpose ? 

A. Yes, sir. 

Q. How much money in all did they contribute, to the best of your knowledge, 
to take these people to Indiana ? 

A. Ihave no knowledge of their contributing a single cent. 

Q. Do you know of a single dollar being contributed by anybody to aid in colo- 
nizing Indiana, or any other State, with colored people for voting purposes ? 

A. Ido not. 

It is thus conclusively shown that whatever “encouragement” was 
given was merely and only as to the probability of “finding homes 
and employment” for the emigrants who were destitute and suffering. 
Not one dollar was ever contributed by these gentlemen to induce or 
encourage them to come to Indiana. 

In connection with General Conway’s testimony I beg to remind 
the Senator that he did, however, make some positive statements as 
to democratic colonization of white voters into Indiana from Ken- 
tucky. He said: “I have been in Indiana and have known of men 
going over from Kentucky to vote in that State, which I consider an 
unfair thing to do, but that these men should go there to live, and 
living there vote there, seems to me entirely proper.” 

Q. Were they negroes ? 

A, aio, sir; they were white people; connected with the democratic party, so 
they said. 

Q. Tell us all about it. 

A. During the election, or, rather, just prior to the election, I was on my way back 
and forth from North to South and from South to North. I stopped in Louisville, 
at the Galt House, where I generally put up. I am in the habit of keeping my 
eyes and cars open to see and hear aliI can. While there I heard two or threo 
times sufficient to satisfy me that that work was going on. I mention it now 
merely because I am satisfied that the thing was dono, from hearing people talk 
about what was going on. 

The Senator will hardly feel at liberty to dispute this statement, 
for he hasindorsed in the most unqualified manner the character and 
truthfulness of General Conway, whom he declares to be “the peer 
in character and position and influence in the republican party of any 
inman from Indiana mentioned by him in his testimony.” 

The next witness by whom the Senator endeavors to convict the 
republican State central committee of Indiana of the crime of import- 
Ing negro voters is Mr. W. H. Mendenhall, a gentleman who is now 
employed as a twelve-hundred-dollar clerk in the Treasury Depart- 
ment. The Senator quotes from him in the following dramatic style: 
_ I proceed to other facts now which establish the existence of an infamous polit- 
ical plot to subvert the will of the people of Indiana by the procurement of an 


objectionable negro population. 

Now, what was proved by Mr. Mendenhall ? Only the astounding 
fact that at one of the meetings of the Washington Aid Society, when 
there were a half dozen persons present, nearly allof whom were col- 
ored, and while they were standing around the stove before the meet- 
ing was organized, he, Mendenhall, a citizen of Indiana anda repub- 
lican office-holder, drawing the enormous as wellas magnificent salary 
of $1,200 per annum, made the startlin g declaration that he “thought 
the persecution of the negroes was as much as they could bear,” and 
that “if Indiana could offer inducements to these people he felt like 
a great number of them would go there.” He even went so far as to 
express his own “ independent views” by saying that he was in favor 
of their going to Indiana to vote. His views, however, received no 
response from the persons present, and were never indorsed nor again 
mentioned in the society, nor approved by any other member of it, so 
far as the committee could learn, In this casual remark of the Quaker 
Treasury clerk the honorable Senator from Indiana discovers the in- 
eeption of an “infamous political plot to subvert the will of the peo- 
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ae. of the State of Indiana,” and in his most impressive style ex- 
claims : 

Here we find a representative man of the republican party of Indiana who holds 
office under the administration striking out at once at the earliest possible mo- 
ment for the political advantages arising out of the transportation of negroes from 
the South to the North. 

Astonishing disclosure! On what a slender thread must hang the 
destiny of the democracy of Indiana when a casual remark such as. 
this can send a thrill of terror throughitsranks. But what did this“ rep- 
resentative man” do in the execution of his “infamous plot?” The Sen- 
ator says he wrote a letter to General Martindale. True, but he never 
receivedareply. He also wrote a letter to Marshal Dudley on the sub- 
ject, says the Senator. Very true, and he did receive an answer from 
Marshal Dudley, saying that ‘asa political movement therepublican party 
of Indiana did not approve it,” and that “ the republicans as a party could 
have nothing to do with it.” He also received a postal card from Dr. 
Elbert, a colored citizen of Indianapolis, but what evidences of the 
“infamous plot” were contained on that card the testimony does not 
disclose. 

By extracting four lines from the body of Mr. Mendenhall’s testi- 
mony, and excluding the explanations which the witness himself 
made with respect to them, the honorable Senator from Indiana suc- 
ceeds in putting words into his mouth to the effect that Marshal Dad- 
ley seemed to think that he would like to have negroes there for vot- 
ing purposes, but the whole testimony taken together shows that 
Marshal Dudley never uttered such a sentiment, and that the impres- 
sion conveyed by the extract from the testimony found in the speech 
of the Senator from Indiana wholly misrepresents the evidence of the 
witness, as well as the sentiments which Marshal Dudley has always 
entertained and expressed with reference to this matter. There is 
therefore no proof in the testimony of Mr. Mendenhall that anybody 
in the society to which he belonged, nor in the State of Indiana, or 
elsewhere, ever approved the policy which he had suggested. He 
spoke for himself, and for no one else, and so far as the committee 
could learn he never received a favorable response from any human 
being. 

Proceeding further with the evidence of this ‘‘ wicked conspiracy,” 
the Senator quotes from J. W. Cromwell, a colored clerk in the Treas- 
ury Department, who proves that himself and a Mr. Adams, secretary 
of the Washington Aid Society, advised a company of North Carolina 
emigrants, who were stranded in this city, to change their destination — 
from Kansas to Indiana. This witness, when asked why be advised 
them to go to Indiana, said “they could get work in Indiana and not 
in Kansas, because Kansas was a new State, and the people there are 
making their first struggles, and are not in a condition to employ 
laborers as largely as in old States like Indiana.” The witness says 
that he was induced to believe this from a circular he had read, issued 
by J. H. Walker, a colored man, of Indianapolis, Indiana. Not a 
word is said in his testimony about political motives, and there is no- 
evidence that they were ever thought of in connection with this ad- 
vice of Mr. Adams and Mr.Cromwell. The only motives which seem 
to have actuated them were that by going to Indiana the colored 
emigrants could find employment more readily than in Kansas. 

The next startling discovery made by the honorable Senator impli- 
cating “officials” of the republican party was the fact of one Rey- 
nolds, holding the influential position of “trausfer mail agent” at 
the Indianapolis depot, was actually caught with tickets in his pos- 
session for colored emigrants over the road from Indianapolis to 
Greencastle, which must have cost the enormous sum of $42. Ina 
burst of patriotic indignation the honorable Senator exclaims,  Who- 
furnished Reynolds with that money? It is not pretended that it 
was his own. Where did he get it?” After wandering through a 
page or two of testimony he triumphantly announces that the “clerk 
of the State central committee of the republican party” had been 
discovered, about that time, “making special inquiries as to how 
much it would cost to send these negroes from Indianapolis to Green- 
castle.” Can it be possible! How shall the republican party surviye 
such a disclosure? Pause and reflect for a moment upon the enormity 
of this “conspiracy.” Here were a dozen negroes stranded at Indian- 
apolis and wanting work. It was known that certain parties at. 
Greencastle had provided employment for them, and the gentleman 
who acts as clerk of the republican State central committee not only 
inquired the cost of transportation to Greencastle, but a “transfer 
mail agent” was fouud with $42 in his possession to help them on their 
way. How the democracy of Indiana will open their eyes with amaze- 
ment when they read this astounding discovery of their honored Sen- 
ator! Surely they will not fail to erect to his memory a monument 
of enduring brass as the savior of Indiana. I shall insist upon brass 
as the only appropriate material for the monument. 

But this is not all the honorable Senator has discovered. Passing 
from the disclosure regarding the $42 to a further revelation of the. 
“infamous political scheme” in the alleged fact that one Heath, an 
ignorant colored man from North Carolina, had traveled all the way- 
from Indianapolis to Greencastle in a postal car, and that he had 
carried with him a scrap of paper supposed to be signed by Postmas- 
ter Holloway, of Indianapolis, containing these portentous words: 
Se Lancspate and Mr. CLay (colored) at Greencastle, Putnam Co., In-. 

isna: 

Tell these gentlemen more are coming. 
What more conyincing proof of a conspiracy could be adduced !: 
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Here was a poor destitute, ignorant negro seeking some place where 
work could be found. He procured from the postmaster at Indian- 
apolis an introduction to the postmaster at Greencastle, who isa known 
friend of the colored people. It was also suspected, though not proved, 
that Heath rode in a postal car. Thereupon the honorable Senator 
from Indiana assumes that the “ Post-Office Department” and the 
postal service generally has been placed at the disposal of this “ in- 
famous political scheme” to colonize Indiana with negroes. 

At this point he waxed extremely wrathful at the criminal vio- 
lation of the postal laws involved in the unproven suspicion that 
Heath traveled in the postal car, and his indignation was fearful to 
contemplate, as he painted the complicity of the Post-Office Depart- 
ment, and of the republican administration generally, in this mid- 
night movement of the lone negroin pursuitof employment. I may 
pause a moment to say that there is something supremely ludicrous 
in the terror which seems to have convulsed the democracy of that 
noblo State on the arrival of Heath. He was a lone, destitute, igno- 
rant negro, seeking a home on his own account, representing nobody, 
and carivg for nothing but to find some place to work. It was whis- 
pered about in democratic circles at Indianapolis that he was about 
to visit Greencastle. Whereupon, after a council with his associates, 
John Manson, the State auditor, dispatched one of his trusted depu- 
ties to that city to announce the fact that Heath would arrive on the 
midnight train. Sheriff Lewman, a democrat of the straitest sect, 
but by no means without guile, was selected to receive him. On his 
arrival at midnight he was promptly met by Lewman, who introduced 
himself as the postmaster, received from him the note of introduction 
intended for Mr. Langsdale, and took him to the sherifi’s office, where 
until about three o’clock in the morning the wily democrat, falsely 
pretending to be his friend, plied him with all sorts of suggestions and 
questions with the hope of eliciting something to be used against the 
republican party. After thus playing the hypocrite for about threo 
hours, and vainly endeavoring to obtain from him some evidence of 
the supposed conspiracy, Lewman left him, promising to return next 
morning. In the mean time another democrat called on Heath and 
told him he had been betrayed and that the man with whom he had 
talked was a democrat, whereupon Heath, supposing thatthe Ku-Klux 
were after him, took the next train for Saint Louis and has not since 
returned. We may form some idea of the desperate determination to 
manufacture evidence for this investigation when such distinguished 
democrats as Manson, Lewman & Co. will thus dog the track of an 
ignorant negro and resort to the basest kind of falsehood and treach- 
ery to induce him to say something which could be reported to the 
committee, and yet this disgraceful performance utterly failed of its 
purpose, and the Senator from Indiana has not been able to quote 
anything from this confidential communication of Heath tending to 
prove his theory of the exodus. 

Two other points made by the honorable Senator in proof of the 
alleged conspiracy of republican leaders to colonize Indiana may be 
passed with a single remark. 

Thomas P. Mills, a ticket-scalper of Indianapolis, who endeavored 
to be very witty in giving his testimony, swore that he would be glad 
to see “twenty thousand bucks” come into the State for political 
purposes, but he failed to quote one word from any other republican 
agreeing with him on that point. It is true he expressed the opinion 
that there were others who agreed with him, but he furnished no proof 
that they have ever done or said anything to that end. 

One Scott Ray, who impressed the minority of the committee as 
not being very reliable, read a paper which purported to be a con- 
versation between himself and Captain Henry 8S. Byers, in which the 
latter was alleged io have made certain remarks to the effect that 
the “exodus was a political movement of the republican party.” 
Ray says that after the talk with Byers he went to his room and 
wrote down what wassaid. This memorandum was of course brought 
to the committee, as was intended when it was written. This serves 
to illustrate still further the anxiety of the democracy and the means 
to which they resorted to manufacture evidence. The minority of 
the committee did not regard Ray’s statement as worth the trouble 
and expense of refutation. 

The Senator from Indiana triumphantly stated what he seemed to 
regard as the strong point in his case in these words: 

In connection with the movement after it was fully launched and under wa 
the evidence of a political plot thickens and deepens onall sides. Take the testi- 
mony of William B. Tinney, the passenger agent of the Baltimore and Ohio Rail- 
road at Indianapolis. A party of colored emigrants had reached Washington City 
and were here stranded for the want of money to carry them farther. Mr. Tinney 
swears that thereupon he received a telegraphic dispatch from Mr. Koontz, the 
passenger agent of the same road at this point, instructing him to collect the sam 
of $625 to pay for the transportation of these negroes from Washington to Indian- 
apolis. He wasinstructed to call on three active republican colored politicians in 
order to obtain this money. Hedid so. They did not have the money that even- 
ing, but it was promptly raised the next day, placed to the credit of negro trans- 
portation, and the negroes were promptly landed in Indiana. There is not an in- 
telligent person in Indianapolis who for a moment believes that the colored peo- 

Je of that city raised this very considerable contribution among themselves, 

heir slender resources were already sorely taxed for charity in behalf of the des- 
titute of their own race. They were in no condition to promptly pay down $625, 
nor does any one pretend they did. Every circumstance goes to show that it was 
paid by the republican State central committee. 

Though I had been somewhat curtly informed by the honorable 
Senator that “this is not the kind of a speech which is usually inter- 
rupted,” I could not believe that he wished to distribute among his 
constituents a charge so utterly groundless as that contained in the 
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passage just quoted. I therefore ventured to interrupt him, when the 
following colloquy occurred : 


Mr. Winpoom. Is the Senator willing to have the fact stated ? 

Mr. Voorutes. IT am not willing to be interrupted. 

Mr. Wriyvom. I have an affidavit—— 

Mr. Vooruegs. I decline to yield. 

Mr. Winpom. The Senator’s statement—— 

Mr. Vooruess. If the Senator thinks he can force himself into this debate against 
my will, he is mistaken. He will have his time to answer. 

r. WINDOM. I do not wish to interrupt—— 

Mr. Vooruess. I decline to yield. 3 

Mr. Windom. The Senator from Indiana—— 

Mr. Vooruess. I call the Senator from Minnesota to order. : 

The PRESIDING OFFICER. The Senator from Indiana cannot be interrupted with- 
out his cunsent. 

Mr.. WinpoM. The Senator is very much afraid of the truth. 

Mr. Vooruesrs. Iam not at all afraid of the truth. I see that the Senator is 
nervous to-day. é 


Failing to obtain permission of the Senator to correct his state- 
ment, I took the floor immediately after the close of his speech and 
read the following affidavit, showing conclusively where the money 
was raised, who raised it, and that it was utterly impossible that it 
should have come from Indiana: 


W ASHINGTON, 
District of Columbia, ss: 


George S. Koontz, of Washington, District of Columbia, general agent of the 
Baltimore and Ohio Railroad Company, being duly sworn, deposes and says: 

On the 3d day of December, 1879, there was a large lot of colored persons here who 
had come from North Carolina to Washington en route to Indianapolis, Indiana. 
They had been in the depot of the Baltimore and Ohio Railroad Company for sev- 
eral days. I called on a colored man, S. L. Perry, who had them in charge, and 
urged him to do something to have them forwarded from Washington. He said to 
me that if he could get word to Professors Bagby, Brayles, and Elbert, at Indian- 
apolis, they would deposit the money to pay their fare from Washington to Indian- 
apolis. Isuggested that he should telegraph them. He said he had no money, and 
asked me to telegraph for him. At his dictation I prepared and sent our agent at. 
Indianapolis a telegram, of which the following is a copy: 


‘“ WASHINGTON, D. C., December 3, 1879. 





“To W. B. TINNEY, 
“Agent Baltimore and Ohio Railroad, Indianapolis, Indiana : 

“Call on Professors Bagby, Brayles, and Elbert, and say that S. L. Perry and 
Williams want them to deposit with you $600, for a party they have here from the 
South for Indianapolis. Answer. 

“GEO. S. KOONTZ, 


General Agent Baltimore and Ohio Railroad Company.” 


To this dispatch I received no response. Ina few days afterward, the fares of 
this party were paid by Mr. Wall, a colored man, of Washington, District of Colum- 
bia. The greater part of this money was paid in pennies, tn three, five, and ten cent 
pieces, done up in packages of from fifty cents to $5. Wall informed me that the swin 
of money was made up from contributions by Sunday-schools, churches, and other or- 
ganizations, as well as from charitable persons. No part of this money, to my 
knowledge, came from Indianapolis. No money, tomy knowledge, ever came from 
Indianapolis or elsewhere outside of Washington City, to pay transportation of 


these people. 
GEO. S. KOONTZ. 


Subscribed and sworn to before me this 4th day of June, A. D. 1880. 

R. B. NIXON, 
Notary Public. 

It will be observed that the affidavit of Mr. Koontz left the charge: 
of the honorable Senator without a shadow of foundation or excuse ; 
and I supposed, as a matter of course, he would correct it in his 
printed speech. Judge of my astonishment, Mr. President, when, 
after withholding the speech an entire day for revision, it appeared 
on the 6th of June containing the statement I have just quoted. The 
extreme difficulty under which the Senator labored, as well as his 
anxiety to make out a case against the republican party in Indiana, 
will be appreciated when, in the face of the affidavit of Mr. Koontz, 
showing conclusively that the money was raised in this city from 
small contributions by Sunday-schools, churches, &c., he could still 
deliberately publish and circulate the charge that “every cireum- 
stance goes to show that it was paid by the republican State central 
committee of Indiana.” 

The majority of the committee directed their fruitless efforts for 
days and weeks to prove that Mr. New, Mr. Dudley, and Mr. Holloway,, 
of Indianapolis, all active members of the republican State central com- 
mittee, had encouraged this movement into that State for political pur- 
poses, and though there was no evidence which even raised a suspicion: 
against these gentlemen or against any other recognized party leader, 
yet the minority thought it only fair to call these gentlemen before- 
the committee in order that no possible excuse might be left for a 
repetition of the charge. The statements of all these gentlemen un- 
der oath contained a full, complete, and unequivocal denial of any” 
participation, politically or otherwise, in this movement. On page 
21, part second of the testimony, Hon. John C. New, chairman of the 
republican State central committee, says: 

A gentleman came to me, as chairman of the State central committee, and wanted: 
to know what the course of the republican committee would be in regard to it. 
We stated to him most emphatically that the republican party, as a party, was not iz 
favor of it, and not only so, but that we were earnestly and vigorously opposed to it as w 
party movement and as apolitical movement. 

Q. State, if you know, whether any moiisy has ever been contributed by your 
committee, or by any memberof it, or by any other official in the republican party— 
I mean the republican party organization—for the purpose of bringing these people 
into your State. 

A. Not one dollar by the committee or by myself, or by any memberof the com~ 
mittee to my knowledge. oa ae 

Q. Do you know of any money having been contributed by any other leading re~ 
publicans for the purpose of bringing these people there ? : 

A. I know of no republican, not a single one, either white or black, in the State of Ine 
diana, who has contributed money to bring these emigrants into the State. 
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Q. The matter of this immigration into the State has been discussed, I suppose, 
by the committee in your consultations together, and you would probably have 
every opportunity to know, and do know, what the sentiments of your committee 


were on that subject ? _ 

A. Yes, sir; the matter has been frequently and fully discussed, not only by our com- 
mittee, but by prominent republicans and active party workers in the State, and there 
has been one universal opinion in opposition to rt. 


From page 28 of the same volume of the testimony I extract the 
following from the evidence of Colonel William R. Holloway, post- 
master at Indianapolis, and treasurer of the republican State central 
committee, which showed not only that the committee never made 
any contributions to induce colored people to go into Indiana, but 
also clearly expresses the position of the republican party of that 
State as to the right of citizens of this country to emigrate from one 
State to another: 

From all the information you have on the snbject, then, colonel, do you be- 


lieve that the republican party, as a party, in any of its organizations, or any of its 
leading members, has contributed by money or otherwise to induce these people to 


to Indiana? 
as T have no idea that they have. J know that they have not. The State central 
committee I know has not. It could not have done so. I was its treasurer. And 
all the contributions that any of the members gave was given individually and 
solely as a charity. 

Q. Asa charity solely ? ’ 

A. Yes, sir; solely for charitable purposes. } , 

Q. From what you know of the sentiment of the people on their coming—as to 
their right to come, and as to the right of anybody to oppose their coming—what 
is the position of the republican party on that question ? : ; 

A. The position of the republican party is that any one has the right to emi- 
grate from one State to another. They have in Indiana reprinted two or three 
times a pamphlet for circulation in Europe, setting forth the advantages of In- 
diana as a State to emigrate to. When Morton was governor he had this pamphlet 
reprinted twice, and we sent the State geologist to Vienna and to Paris, I think, 
with a large number of these pamphlets. 

Q. So that efforts have been made without reference to party to induce people 
to come to your State ? 

A. Yes; and we had an organization in Indianapolis for years, and printed this 
pamphlet, inviting immigration into the State. I know that, for I printed one 
myself. 

Q And it was circulated broadcast, and it had no reference to color, or race, or 
locality in its invitations ? , ; 

A. Yes, sir; its purpose was nothing other than to induce emigration to the 


State. 
Q. So that has been the desire in your State for years, has it, to induce immi- 


gration into it ? 

A. Yes, sir. 

The examination of Colonel William W. Dudley, also connected 
with the State central committee, on page 4 of same volume, contains 
the following: 

Q. State whether you yourself or any one in connection with your committee, so 
far as you know or have heard, has ever in any way encouraged this immigration 
into Indiana for political purposes. 

A. I think not, sir. So far as I myself am concerned, I did not; nor did any one 
n connection with the committee, 

Q. Have they encouraged this movement in any other way so far as you know? 

A. No, sir; I think not, either directly or indirectly; at least, not that I am 
aware of. I am speaking now for the committee. 

Q. Lam aware of that, colonel. And you speak for yourself absolutely ? 

A. Yes, sir; I speak for myself and for those whom I talked with on the com- 
mittee. 

Q. Has any money to your knowledge ever been raised by your committee or by 
any member of it individually for the purpose of bringing these people into. the 
State ? 

A. No, sir; nota cent that I know of. 

I believe I have now followed the honorable Senator from Indiana 
step by step through ali the evidence he could produce to prove a 
‘republican conspiracy ” to overthrow the democracy of Indiana by 
the importation of negro votes. He says: ‘‘ Men have been hung, and 
justly hung, on evidence far less conclusive of crime.” Possibly col- 
ored men may have been hung in the South upon such evidence, for 
in some parts of that country only two things are necessary to con- 
vict a negro: one is that a crime has been committed, and the other 
is that a negro was in the neighborhood. But he will search in vain 
among communities where justice is not a mockery for any court that 
would for a moment entertain a charge even of assault and battery 
upon proof such as he has produced in this case. 

Having now shown that the theory of the committee is wholly 
groundless and utterly unsupported either by the evidence or by com- 
mon sense, I will now briefly state the 
REAL ORIGIN OF THE EXODUS MOVEMENT AND THE ORGANIZATIONS WHICH HAVE 

PROMOTED IT. 

I do not now speak of the causes of the exodus, but only of the or- 
ganizations and instrumentalities which originated and carried it on. 
These are well stated by some of the witnesses who have been most 
active in promoting it. 

Henry Adams, of Shreveport, Louisiana, an uneducated colored 
laborer, but a man of very unusual natural abilities, and, so far as 
the committee could learn, entirely reliable and truthful, states that 
he entered the United States Army in 1866 and remained in it until 
1869; that when he left the Army he returned to his former home at 
Shreveport, and, finding the condition of his race intolerable, he and 
a numberof other men who had also been in the Army set themselves 
to work to better the condition of their people. 


In 1870— 
He says— 


a parcel of us got together and said we would organize ourselves into a committee 
and look into affairs and see the true condition of our race, to see whether it was 
possible we could stay under a people who held us in bondage or not. 
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That committee increased until it numbered about five hundred, 
and Mr. Adams says: 


Some of the members of the committee was ordered by the committee to go into 
every State in the South where we had been slaves and post one another from time 
to time about the true condition of our race, and nothing but the truth. 


In ee to the question whether they traveled over various States 
he said: 


Yes, sir; and we worked, some of us, worked our way from place to place, and 
weut from State to State and worked—some of them did—amongst our people, in 
the fields, everywhere, to see what sort of a living our people lived—whether we 
could live in the South amongst the people that held us lace or not. We con- 
tinned that on till 1874. 

Every one paid his own expenses, except the one we sent to Louisiana and Mis- 
sissippi. We took money out of our pockets and sent him, and said to him you 
must now go to work. You can’t find out anything till you get amongst them. 
You cap talk as much as you please, but you have got to go right into the field and 
work with them and sleep with them to know all about them. 

ay ony about one hundred or one hundred and fifty went from one place or 
another. 

Q. What was the character of the information that they gave you? 

A. Well, the character of the information they brought to us was very bad, sir. 

* * * * * * Vitae 


Q, Do you remember any of these reports that you got from members of your 
committee ? 

A. Yes, sir; they said in several parts where they was that the land rent was 
still higher there in that part of the country than it was where we first organized 
it, and the people was still being whipped, some of them, by the old owners, the 
men that had owned them as slaves, and some of them was being cheated out of 
their crops just the same as they was there. : 

Q. Was anything said about their personal and political rights in these reports 
as to how they were treated ? 

A. Yes; some of them stated that in some parts of the country where they voted 
they would be shot. Some of them stated that if they voted the democratic ticket 
they would not be injured. 

Q. Now, let us understand more distinctly, before we go any further, the kind 
of people who composed that association. The committee, as I understand you, 
was composed entirely of laboring people? 

A. Yes, sir. 

Q. Did it include any politicians of either color, white or black? 

A. No politicianers didn’t belong to it, because we didn’t allow them to know 
nothing about it, because we was afraid that if we allowed the colored politicianer 
to belong to it he would tell it to the republican politicianers, and from that the 
men that was doing all this to us would -get hold of it too, and then get after us. 

* * * * * * * 


Q. About what time did you lose all hope and confidence that your condition 
could be tolerable in the Southern States ? 

A. Well, we never lost all hopes in the world till 1877. 

Q. Why did you lose all hope in that year? 

A. Well, we found ourselves in such condition that we looked around and we 
seed that there was no way on earth, it seemed, that we could better our condition 
there, and we discussed that thoroughly in our organization along in May. We 
said that the whole South—every State in the South—had got into the hands of 
the very men that held us slaves—from one thing to another—and we thought that 
the men that held us slaves was holding the reins of government over our heads 
in every respect almost, even the constable up to the governor. We felt we had 
almost as well be slaves under these men. In regard to the whole matter that was 
discussed it came up in every council. Then we said there was no hope for us and 
we had better go. ; 

Q. You say, then, that in 1877 you lost all hope of being able to remain in the 
South, and you began to think of moving somewhere else ? 

A. Yes; we said we was going if we had to run away and go into the woods. 

Q. About how many did this committee consist of before you organized your 
council? Give us the number as near as you can tell. 

A. As many as five hundred in all. 

Q. The committee, do you mean ? 

A. Yes; the committee has been that large. 

Q. What was the largest number reached by your colonization council, in your 
best judgment? 

A. Well, it isnot exactly five hundred men belonging to the council that we have 
in our council, but they all agreed to go with us and enroll their names with us 
from time to time, so that they have now got at this time ninety-eight thousand 
names enrolled. 

Q. Then through that council, as sort of subscribers to its purpose and acts and 
for carrying out its objects, there were ninety-eight thousand names ? 

A. Yes; ninety-eight thousand names enrolled. 

Q. - what parts of the country were these ninety-eight thousand people scat- 
tere 

A. Well, some in Louisiana—the majority of them in Louisiana, and some in 
Texas. and some in Arkansas. We joins Arkansas. 

. Were there any in Mississippi ? 

. Yes, sir; a few in Mississippi. 

. And a few in Alabama? 

. Yes, sir; a few in Alabama, too. 

; vig the organization extend at all into other States farther away ? 

. O, yes, sir. 

. Have you members in all the Southern States ? 

. Notin every one, but in a great many of the others. 

. Are these members of that colonization council in communication as to the 
condition of your race, and as to the best thing to be done to alleviate their 
troubles ? 

A. Oh, yes. 

Q. What do you know about inducements being held out from politicians of the 
North, or from politicians any where else, to induce these people to leave their sec - 
tion of country and go into the Northern or Western States ? 

A. There is nobody has written letters of that kind, individually—not no white 
persons, I know, not to me, to induce anybody to come. 

Q. Well, to any of the other members of your council? 

A. No, I don’t think to any of the members. If they have, they haven’t said 
nothing to me about it. 


It appears also from the evidence of Samuel L. Perry, of North Caro- 
lina, a colored man, who accompanied most of the emigrants from that 
State to Indiana, and who had more to do with the exodus from that 
quarter than any other man, that the movement had its origin as far 
back as 1872, as the following questions and answers will show: 


Q. You have heard a good deal of this testimony with reference to this exodus 
from North Carolina. Now begin at the beginning and tell us all you know about 


it. 
A. Well, the beginning, I suppose, was in this way: The first idea or the first 
thing was, we used to have little meetings to talk over these matters. In 1872 we 
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first one circulars or pamphlets from O, F. Davis, of Omaha, Nebraska. 


A. Yes, sir; in 1872—giving a description of Government lands and railroads 
that could be got cheap ; and we held little meetings then ; thatis, we would meet 
cand talk about it Sunday evenings—that is, the laboring class of our people—the 
only ones I knew anything about; I had not much to do with the big professional 
negroes, the rich men. I did not associate with them much, but I got among the 
workingmen, and they would take these pamphlets and read them over. 

Mr. Perry says that the feeling in favor of migrating subsided 
somewhat, but sprung up again in 1876. From that time down to 
1879 there were frequent consultations upon the subject, much dis- 
satisfaction expressed respecting their condition, and a desire to emi- 
grate to some part of the West. He says about “that time I was a 
subscriber to the New York Herald, and from an article in that paper 
the report was that the people were going to Kansas, and we thought 
we could go to Kansas, too; that we could get a colony to go West. 
That was last spring. We came back and formed ourselves into a 
colony of some hundred men.” They did not, however, begin their 
westward movements until the fall ot 1879, when it being ascertained 
by the railroad companies that a considerable number of people were 
proposing to migrate from North Carolina to the West several rail- 
road companies, notably the Baltimore and Ohio, offered to certain 
active and influential colored men $1 per head for all the passengers 
they could procure for the respective competing lines, 

By reference to the evidence, part 3, page 136, it will be seen that 
the emigration movement in Alabama originated as far back as the 
year 1871, when an organization of colored people, called the State 
Labor Union, delegated Hon. George I. Marlow to visit Kansas, and 
other parts of the West, for the purpose of examining that country 
and reporting back to a future convention his views as to the expe- 
diency of removing thereto. A convention of colored people was 
held again in 1472, at which Mr. Marlow made the following glowing 
report of the condition of things in Kansas and the inducements that 
State offered to the colored people. He said: 

In August, 1871, being delegated by your president for the purpose, I visited the 
State of Kansas, and here give the results of my observations, briefly stated. 

It is a new Stato, and as such possesses many advantages over the old, 

Is much more productive than most other States. 

What is raised yields more profit than elsewhere, as it is raised at less expense. 

The weather and roads enable you to do more work here than elsewhere. 

The climate is mild and pleasant. 

Winters short and require little food for stock. 

Tine grazing country ; stock can be grazed all winter. 

The population is enterprising, towus and villages spring up rapidly, and great 
profits arise from ali investments. 

Climate dry, and land free from swamps. 

Si money paid to doctors in less healthy regions can here be used to build up 
a house. 

People quiet and orderly, schools and churches to be found in every neighbor- 
hood, and ample provision for free schools is made by the State. 

Money plenty, and what you raise commands a good price. 

Fruit of ali kinds easily grown and sold at large profits. 

Railroads are being built in every direction. 

The country is well watered. 

Salt and coal are plentiful. 

It is within the reach of every man, no matter how poor, to havea home in Kan- 
‘sas. The best lands are to be had at from $2 to $10 an acre, on time. The different 
railroads own large tracts of land, and offer liberal inducements to emigrants. 
You can get good land in some places for $1.25 an acre. The country is mostly 
open prairie, level, with deep, rich soil, producing from forty to one hundred 
bushels of corn and wheat to the acre. ‘Lhe corn grows about eight or nine feet 
high, and I never saw better fruit anywhere than there. 

‘The report was adopted. 

The feeling of the colored people in that State in 1872 was well 
expressed by Hon. Robert H. Knox, of Montgomery, a prominent col- 
ored citizen, who, in addressing the convention, spoke as follows: 

I have listened with great attention to the report of the commissioner appointed 
by authority of the State Labor Union to visit Kansas, and while I own the induce- 
ments held out to the laboring-man in that far-off State are much greater than those 
enjoyed by our State, [ yet would say let us rest here awhile longer; let us trust 
in God, the President, and Congress to give us what is most needed here, personal 
security to the laboring masses, the suppression of violence, disorder, and ku- 
kluxism, the protection which the Constitution and Jaws of the United States 

uarantee, and to which as citizens and men we are entitled. Failing in these, it 

8 time then, I repeat, to desert the State and seek homes elsewhere where there 
may be the fruition of hopes inaugurated when by the hand of Providence the 
shackles were stricken from tho limbs of four million men, where there may be 
enjoyed in peace and happiness by your own firesides the earnings of your daily 
toil. 


Benjamin Singleton, an aged colored man, now residing in Kansas, 
swears that he began the work of inducing his race to migrate to that 
State as early as 1369, and that he has brought mainly from Tennes- 
see and located in two colonies—one in Cherokee County, and another 
in Lyons County, Kansas—a total of 7,432 colored people. The old 
man spoke in the most touching manner of the sufferings and wrongs 
of his people in the South, and in the most glowing terms of their 
condition in their new homes; and when asked as to who originated 
the movement, he proudly asserted, “‘ I am the father of the exodus.” 
He said that during these years since he began the movement he has 
paid from his own pocket over $60u for circulars, which he has caused 
to be printed and circulated all over the Southern States, advising 
-all who can pay their way tocome to Kansas. In these circulars he 
advised the colored people of the advantages of living in a free State, 
and told them how well the emigrants whom he had taken there were 
getting on. He says that the emigrants whom he has taken to Kan- 
sas are happy and doing well. The old man insists with great enthu- 
-siasm that he is the “ whole cause of the Kansas immigration,” and is 
very proud of his achievement. 


Here, then, we have conclusive proof from the negroes themselves | 





that they have been preparing for this movement for many years. 
Organizations to this end have existed in many States, and the agents 
of such organizations have traveled throughout the South. One of 
these organizations alone kept one hundred and fifty men in the field 
for years, traveling among their brethren and secretly discussing this 
among other means of relief. As stated by Adams and Perry, poli- 
ticians were. excluded, and the movement was confined wholly to the 
working classes. 

The movement has doubtless been somewhat stimulated by circu- 
lars from railroad companies and State emigration societies which 
have found their way into the South, but these have had compara- 
tively little effect. I have here a specimen of these emigration docu- 
ments, which was gotten up and circulated by Indiana democrats, 
printed at a democratic printing office, and written by a democrat, 
which in my judgment appeals more strongly to the imagination and 
wants of the negro than any I have been able to find. Let me read 
a short extract from it: 

In every county of the State there is an asylum where those who are unable to work 
and have no means of support are cared for at the publie expense. 

Laborers who work by the month or by the year make their own contract with the 
employer, and all disputes subsequently arising are settled by legal processes in the 
Pe courts, everybody being equal before the law in Indiana. The price of farm 

abor has varied considerably in the last twenty years. About $16 per month may 
be assumed as about the average per month, and this is understood to include board 
and lodging at the jarm-house. his amount is paid in current moncy at the end of 
each month, unless otherwise stipulated in the contract. Occasionally a tenement 
house is found on the largerfarms where alaborer lives with his family, and either 
rents a portion of the farm or cultivates it on special contract with the landlord. 
With us there is no class of laborers as such. The young man who to-day may be a 
hired laborer at monthly wages may in fire years from now be himself a proprietor, 
owning the soil he cultivates and paying wages to laborers. The upward road is open 
to all, and its highest elevation is attainable by industry, economy, and perseverance. 


What a Paradise for the negro! 
board! Everybody equal before the law! No class-of laborers as 
such! The hired man of to-day himself the owner of a farm in five 
years! No cheating of tenants, but everything paid in current money. 
And if all this will not attract the negro he is told there is an “ asylum” 
in every county to which he can go when unable to support himself. 
The document also promises to everybody “free schools” in “ brick 
or stone school- houses,” and says they have “ $2,000,000 greater school 
fund than any State inthe Union.” ‘These democratic documents have 
been circulated by the thousand, and doubtless many of them have 
found their way into the negro cabins of North Carolina. It is not 
surprising that the negro looks with longing eyes to that great and 
noble State. All the evidence found by the Senator and his com- 
mittee as to inducements for negro emigration to his State has not 
a feather’s weight in comparison with such a document as this. 

I now come to the 


Sixteen dollars per month, with 


CAUSES OF THE EXODUS. 


There is surely some adequate cause for such a movement. The 
Senator from Indiana has utterly failed to find it, or, if found, to 
recognize it. Indeed, the whole investigation showed that he did not 
wish to find it. All the witnesses he called were examined with a 
view to proving that it has no cause, or else the fictitious one which 
for partisan purposes he has endeavored to prove. When it was 
found that any of his own witnesses were ready to state causes which 
did not accord with his theory they were dismissed without exam- 
ination, as in the cases of Ruby and Stafford, to whom I have already 
referred, and a half dozen others who were brought from Kansas, but 
who on their arrival here were found to entertain views not agreea- 
ble to the majority. 

I am aware that I cannot discuss the real causes of the exodus with- 
out exposing myself to the favorite charge of “flaunting the bloody 
shirt,” but I shall not shrink from my duty on that account. That 
democratic catch-word has served its purpose well in preventing a 
discussion of the real condition of things at the South, but it will not 
stop the negroes from migrating unless the outrages which it would 
conceal are stopped. The only embarrassment I feel is in the fact 
that I approach such a mountain of hideous injustice and cruel wrong 
that IT know not where to begin nor what part to exhibit. To take a 
single act of outrage and hold it up as an illustration is like measur- 
ing the size of a mountain by a single stone. To present a score or 
even a thousand of the shocking acts of barbarity which have been 
practiced upon the unoffending colored race during the last fifteen 
years seems to belittle their wrongs because of the vastly greater num- 
ber which cannot be presented. 

I regret that a faithful and honest discussion of this subject com- 
pels me to open the darkest, bloodiest, and most shameful chapter of 
our history. Gladly would I avoid it, but candor compels me to 
say that the volume which shall faithfully record the crimes which, 
in the name of democracy, have been committed against the citizen- 
ship, the lives, and the personal rights of these people, and which. 
have finally driven them in utter despair from their homes, will 
stand forever without a parallel in the annals of Christian civil- 
ization. In discussing these sad and shameful events I wish it dis- 
tinetly understood that I do not arraign the whole people, nor even 
the entire democratic party of the States in which they have occurred. 
The colored and other witnesses all declare that the lawlessness from 
which they have suffered does not meet the approval of the better class 
of democrats at the South. They are generally committed by the reck- 
less, dissolute classes who unforiunately too often control and domi- 
nate the democratic party and dictate its policy. Ihave no doubt 
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there are many democrats in the South who deeply regret this con- 
dition of things, and who would gladly welcome a change, but they 
are in a helpiess, and I fear a hopeless, minority in many sections of 
that country. 

The unfortunate and inexcusable feature of the case is that, how- 
ever much they may deplore such lawlessness, they have never, so 
far as I can learn, declined to acceptits fruits. They may regret the 
violence and crimes by which American citizens are prevented from 
voting, but they rejoice in the democratic victories which result 
therefrom. So long as they shall continue thus to accept the fruits 
of crime the criminals will have but little fear of punishment or 
restraint, and the lawless conduct which is depopulating some sec- 
tions of their laboring classes will go on. There is another unfortu- 
nate feature of this matter. So long as crimes against American 
citizenship shall continue to suppress republican majorities, and to 
give a “solid South” to the democracy, there will be found enough 
democrats at the North who will shut their eyes to the means by 
which it is accomplished, and seek to cover up and excuse the con- 
duct of their political partisans at the South. 

This is well illustrated by the report of the majority of the com- 
mittee, and especially by the speech of the Senator from Indiana. 
In the presence of most diabolic outrages clearly proven; in the face 
of the declaration of thousands of refugees that they had fled be- 
cause of the insecurity of their lives and property at the South, and 
because the democratic party of that section had, by means too shock- 
ing and shameful to relate, deprived them of their righis as American 
citizens; in the face of the fact that it has been clearly shown by the 
evidence that organizations of colored laborers, one of which num- 
bered ninety-eight thousand, have existed for many years and ex- 
tending into many States of the South, designed to improve their 
condition by emigration—in the face of all these facts the purblind 
partisanship of the Senator from Indiana can see no cause for the 
exodus growing out of the conduct of his partisan friends. . 

In view of this fact, it is my painful duty to point out to that Sen- 
ator and those who think with him some of the real causes of the 
exodus. It is, however, as I have said, quite impossible to enumerate 
all or any considerable part of the causes of discontent and utter de- 
spair which have finally culminated in this movement. To doso would 
be to repeat a history of violence and crime which for fifteen years 
have reddened with the blood of innocent victims many of the fair- 
est portions of our country; to doso would be to read the numberless 
volumes of sworn testimony which have been carefully corded away 
in the crypt aud basement of this Capitol, reciting shocking instances 
of crime, crying from the ground against the perpetrators of the deeds 
which they record. The most I can hope to do in the limited time 
at my command is to present a very few facts which shall be merely 
illustrative of the conditions which have driven from their homes, 
and the graves of their fathers, an industrious, patient, and law- 
abiding people whom we are bound by every obligation of honor and 
peter to protect in their personal and political rights and priv- 
ileges. 

I begin with the State of North Carolina because the migration 
from that State has been comparatively insignificant, and also because 
the conditions there are more favorable to the colored race than in 
any of the other cotton States of the South. Owing to the lack of 
funds, and to the time employed in the examination of witnesses 
called by the majority, the republican members of the committee 
summoned no witnesses from the State of North Carolina, and were 
obliged to content themselves with such facts as could be obtained 
from one or two persons who happened to be in this city. and such 
other facts as were brought out upon cross-examination of the wit- 
nesses called by the other side. By the careful selection of a few 
well-to-do and more fortunate colored men from that State the ma- 
jority of the committee secured some evidence tending to show that a 
portion of the negroes of North Carolinaare exceptionally well treated 
and contented, and yet upon cross-examination of their own witnesses 
facts were disclosed which showed that even there conditions exist 
which are ample to account for the migration of the entire black 
population. 

I can only take time now to mention some of these conditions in 
general terms. There are three things in that State which create 
great discontent among the colored people: first, the abridgment of 
their rights of self-government; second, their disadvantages as to 
common schools; third, discriminations against them in the courts ; 
and, fourth, the memory of democratic outrages. Prior to democratic 
rule the people of each county elected five commissioners, who had 
supervision over the whole county, and who chose the judges of elec- 
tions. The democrats changed the constitution so as to take this 
power from the people, and gave to the General Assembly authority 
to appoint these officers. This they regard not only as practically 
depriving them of self-government, but, as stated by one of the wit- 
ness, Hon. R. C. Badger, as placing the elections, even in republican 
townships, wholly under the control of the democrats, who thereby 
“have the power to count up the returns and throw out the balance 
for any technicality, exactly as Garcelon & Co. did in Maine.” This 
creates much dissatisfaction, because they believe they are cheated 
out of their votes. The negro values the ballot more than anything 
else, because he knows that it is his only means of defense and pro- 
tection. A law which places all the returning boards in the hands 
of his political opponents necessarily and justly produces discontent, 


Next to the ballot the negro values the privileges of common schools, 
for in them he sees the future elevation of his race. The prejudice, 
even in North Carolina, against white teachers of colored schools seems 
to have abated but little sincethe war. Mr. Badger, when cross-exam- 
ined on this point, said: 

2 a eaers any prejudice stillremaining there against white teachers of colored 
SChoOois 

A. I think there is. 

Q. Will you explain it? 

A. I cannot explain it, except by the prejudices between the races. 

Q. ye mean, white persons teaching a colored school lose social status ? 

A. Yes, sir. 

Q. Now, a white lady who comes from the North and teaches a colored school, 
to what extent is she tabooed ? 

A. I don't think she would have any acquaintances in white society. 

Q. Would she be any quicker invited into white society than a colored woman ? 

A. Just about the same. 

This fact contains within itself a volume of testimony. It shows 
that the negro is still regarded as a sort of social and political pariah, 
whom no white person may teach without incurring social ostracism 
and being degraded to the level of the social outcast he orshe would 
elevate in the scale of being. Do you wonder that the negro is dis- 
satisfied with his condition and desires to emigrate to some country 
where his children may hope for better things ? 

The most serious complaints, however, which are made against the 
treatment of colored citizens of North Carolina is that justice is not 
fairly administered in the courts as between themselves and the- 
whites. On this point the evidence of Mr. R. C. Badger reveals a con- 
dition of things to which no people can long submit. Here is an illus- 
tration of the manner in which justice is usually meted out as be- 
tween the negroes and the whites: 

Q. How about the discrimination in the courts as between the whites and blacks ?” 

A. That is principally in matters of larceny. In such cases the presumption is. 
reversed as to the negro. A white man can’t be convicted without the fullest 
proof, and with the negroes, in matters between themselves, such as assault and 
battery, they get as fair a trial as the whites. At the January term of our court 
Judge Avery presided. A white man and a colored woman were indicted fur an 
affray. The woman was in her husband's barn getting out corn; they were going 
to move, and the white man came down there and said, ‘‘ You seem to have a good 
time laughing here this morning,” and she said, ‘‘ Yes, she had a right to langh.’” 
He said, *‘ You are getting that corn out, and you would have made more if you bad 
stuck to your husband.” She seemed to be a sort of termagant, and she said no- 
body said that about her unless you told them. He made some insulting remark, 
and she made something in return him, and he took a billet of wood and struck her 
on the shoulder, and he pulled a pistol and beat her with it, and she went for him 
to kill him. They found the man not guilty and they found her guilty, but Judge- 
Avery set the verdict aside and ordered the case nolle-prossed against her. 

Q. Do you think that is a fair sample of the justice they get? 

A. Yes, sir. 

Q. Do you think they will convict a colored woman in order to get a chance te 
turn loose a white man ? 

A. Yes, sir. 

The Senate must bear in mind that Mr. Badger was not our witness,. 
He was called by the majority, but he is a gentleman of high char- 
acter, the son of an ex-member of this body, and thoroughly ac- 
quainted with the condition of things in his State. He puts the case. 
just mentioned as a “fair sample” of North Carolina justice toward 
the negro. Itis true the judge set aside the verdict, but this does- 
not change the fact that before a North Carolina jury the negro has 
but little hope of justice. 

Back of all these things lies the distrust of democracy which was 
inspired during the days when the “Ku Klux,” the “White Brother- 
hood,” the “Universal Empire,” and the “Stonewall Guard” spread 
terror and desolation over the State in order to wrest it from repub- 
licanism to democracy. The memory of those dark days and bloody 
deeds, the prejudice which still forbids white ladies to teach colored 
schools and denies ‘even-handed justice” in the courts,and the 
usurpations which place the returning boards all in the hands of 
democrats, have inspired a feeling of discontent which has found ex-- 
pression in the efforts of a few toleave the State. These facts, taken. 
in connection with the bonus of one dollar per head offered by the. 
Baltimore and Ohio Railroad Company (a democratic corporation rep-. 
resented by a democratic agent) to leading colored men who would: 
secure passengers for theirroad, has led to the emigration of some. 
seven or eight hundred colored people from that State, and the only 
wonder is that thousands instead of hundreds have not gone. 

LOUISIANA AND MISSISSIPPI. 

The States of Louisiana and Mississippi have furnished the larger- 
portion of the migration to Kansas, aud as the conditions which 
caused the exodus are about the same in both of those States I may 
speak of them together. No single act of wrong has inspired this: 
movement, but a long series of oppression, injustice, and violence, 
extending over a period of fifteen years. These people have been. 
long-suffering and wonderfully patient, but the time came when they 
could endure it no longer, and they resolved to go. I can convey no- 
aflequate idea of what they’endured before adopting this desperate. 
resolve, but will mention a few facts drawn from well-authenticated. 
history, from sworn public documents, and from the evidence taken. 
by the Exodus Investigating Committee. Writing under date of 
January 10, 1875, General P. H. Sheridan, then in command at New 
Orleans, says: 

Since the year 1866 nearly thirty-five hundred persons, a great majority of whem 
were colored men, have been killed and wounded in this State. In 1868 the official 
record shows that eighteen hundred and eighty-four were killed and wounded. 
From 1868 to the prevent time no official investigation has been made, and the civil: 
authorities in all but a few cases have been unable to arrest, convict, or punish the. 
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12 ibaa Consequently there are no correct records to be consulted for in- 

ormation. Thereis ample evidence, however, to show that more than twelve hun- 
‘dred persons have been killed and wounded during this time on account of their 
political sentiments. Frightful massacres have occurred in the parishes of Bos- 
sier, Caddo, Catahoula, Saint Bernard, Saint Landry, Grant, and Orleans. 

He then proceeds to enumerate the political murders of colored men 
in the various parishes, and says: 

Human life in this State is held so cheaply that when men are killed on account 
of oo opinions the murderers are regarded rather as heroes than as crim- 
inals in the localities where they reside. 

This brief summary is not by a politician, but by a distinguished 
soldier, who recounts the events which have occurred within his own 
military jurisdiction. Volumes of testimony have since been taken 
confirming in all respects General Sheridan’s statement, and giving in 
detail the facts relating to such murders, and the times and circum- 
stances of their occurrence. The results of the elections which im- 
anediatelty followed them disclose the motives and purposes of their 
perpetrators. These reports show that in the year 1868 a reign of 
‘terror prevailed over aimost the entire State. In the parish of Saint 
Landry there was a massacre of colored people which began on the 
‘28th of September, 1868, and lasted from three to six-days, during 
which between three and four hundred colored men were killed. 

‘Thirteen captives were taken from the jail and shot, and a pile of 
twenty-five dead bodies were found burned in the woods.” The re- 
sult of this democratic campaign in the parish was that the registered 
republican majority of 1,071 was wholly obliterated, and at the elec- 
tion which followed a few weeks later not a vote was cast for General 
‘Grant, while Seymour and Blair received 4,787. ‘ 

In the parish of Bossier a similar massacre occurred between the 
20th and 30th of September, 1868, which lasted from three to four 
ays, during which two hundred colored people were killed. By the 
official registry of that year the republican voters in Bossier Parish 
numbered 1,938, but at the ensuing election only one republican vote 
“Was cast. 

In the parish of Caddo during the month of October, 1868, over 
forty colored people were killed. The result of that massacre was 
that out of a republican registered vote of 2,894 only one was cast for 
‘General Grant. Similar scenes were enacted throughout the State, 
varying in extent and atrocity according to the magnitude of the 
republican majority to be overcome. e 

The total summing-up of murders, maimings, and whippings which 
‘took place for political reasons in the months of September, October, 
and November, 1868, as shown by official sources, is over one thousand. 
The net political results achieved thereby may be succinctly stated 
as follows: The official registration for that year in twenty-eight 
‘parishes contained 47,923 names of republican voters, but at the presi- 
dential election held afew weeks after the occurrence of these events 
but 5,360 republican votes were cast, making the net democratic gain 
from said transactions 42,563. 

In nine of these parishes where the reign of terror was most prev- 
alent, out of 11,604 registered republican votes only 19 were cast for 
‘General Grant. In seven of said parishes there were 7,253 registered 
republican votes, but not one was cast at the ensuing election for the 
republican ticket. 

In the years succeeding 1868, when some restraint was imposed 
upon political lawlessness and a comparatively peaceful election was 
‘held, these same republican parishes cast from 33,000 to 37,000 repub- 
lican votes, thus demonstrating the purpose and the effects of the 
reign of murder in 1868. In 1876 the spirit of violence and persecu- 
tion which, in parts of the State, had been partially restrained for a 
‘time, broke forth again with renewed fury. It was deemed necessary 
‘to carry that State for Tilden and Hendricks, and the policy which 
had proved so successful in 1868 was again invoked and with like re- 
sults. On the day of general election in 1876 there were in the State 
-of Louisiana 92,996 registered white voters and 115,310 colored, mak- 
ing a republican majority of the latter of 22,314. The number of 
white republicans was far in excess of the number of colored demo- 
-erats. It was therefore well known that if a fair election should be 
‘held the State would go republican by from twenty-five to forty thou- 
-gand majority. The policy adopted this time was to select a few of 

the largest republican parishes and by terrorism and violence not only 
obliterate their republican majorities, but also intimidate the negroes 
in the other parishes. The sworn testimony found in our public docu- 
-ments and records shows that the same system of assassinations, whip- 
pings, burnings, and other acts of political persecution of colored 
_¢itizens which had occurred in 1868 was again repeated in 1876 and 
with like results. 

In fifteen parishes where 17,726 republicans were registered in 1876 
only 5,758 votes were cast for Hayes and Wheeler, and in one of them 
(East Feliciana) where there were 2,127 republicans registered but 1 

republican vote was cast. By such methods the republican majority 
-of the State was supposed to have been effectually suppressed and a 
-democratic victory assured. And because the legally constituted au- 
thorities of Louisiana, acting in conformity with law and justice, 
declined to count some ef the parishes thus carried by violence and 
“blood, the democratic party, both North and South, has ever since 
-complained that it was fraudulently deprived of the fruits of the vic- 
tory, thus achieved, and it now proposes to make this grievance the 
‘principal plank in the party piatform. 

T hold in my hand a message of President Grant bearing date De- 
-cember 6, 1876, in which he transmits the evidence of these horrible 


crimes against the colored race, committed in the name and in the 
interest of the democracy. They are not mere estimates nor conject- 
ures, but the names of the persons murdered and maimed and whipped, 
and of the perpetrators of the crimes, the places where they occurred, 
and the revolting circumstances under which they were committed, 
are all set forth in detail. This shocking record embraces a period 
of eight years, from 1868 to 1876 inclusive, and covers ninety-eight 
pages of fine type, giving an average of about one victim each line. 
I have not counted the list, but it is safe to say that it numbers over 
four thousand. 

These crimes did not end in 1876 with the accession of the democ- 
racy to control of the State administration. The witnesses examined 
by your committee gave numerous instances of like character which 
occured in 1878. Madison Parish may serve as an illustration. This 
parish, which furnished perhaps the largest number of refugees to 
Kansas, had been exceptionally free from bulldozing in former years. 
William Murrell, one of the witnesses called by the committee, states 
the reasons for the exodus from that parish as follows: 


You have not read of any exodus yet as there will be from that section this 
summer, and the reason for it is that, for the first time since the war in Madison 
Parish, last December we had bulldozing there. Armed bodies of men came into 
the parish—not people who lived in the parish, but men from Ouachita Parish and 
Richland Parish; and I can name the leader who commanded them. He was a 
gentleman by the name of Captain Tibbals, of Ouachita Parish, who lives in Mon- 
roe, who was noted in the celebrated massacre there in other times. His veryname 
among the colored people is sufiicient to intimidate them almost, He came with a 
crowd of men on the 28th of December into Madison Parish, when all was quiet 
and peaceable. There was no quarrel, no excitement. Wo had always elected our 
tickets in the parish, and we had put democrats on the ticket in many cases to 
satisfy them. There were only 238 white voters and about 2,700 colored registered 
voters. 


Mr. Murrell says that David Armstrong, who was president of the 
Third ward republican club, a man who stood high ia the community, 
and against whom no charge was made except that of being a repub- 
lican, made the remark : 


“What right have these white men to come here from Morehouse Parish, and 
Richland Parish. and Franklin Parish to interfere with our election?’’ And some 
white men heard of it and got a squad by themselves and said, ‘“‘ We’ll go down and 
give that nigger a whipping.” So Sunday night, about ten o’clock, they went to 
his house to take him ont and whip him. They saw himrun out the back way and 
fired on him. Qnein the crowd cried out, ‘‘Don’tkillhim!” ‘‘Itis tov late, now,” 
they said, ‘‘he’s dead.” The Carroll Conservative, a democratic newspaper, pub- 
lished the whole thing; but the reason they did it was because we had one of their 
men on our ticket as judge, and they got sore about it, and we beat him. They 
killed Armstrong and took him three hundred yards to the river, in a sheet, threw 
him in the river, and left the sheet in the bushes. 


Proceeding with the account of that transaction, Mr. Murrell swears 
that the colored people had heard that the bulldozers were coming 
from the'surrounding parishes, and that he and others called on some 
of the leading democrats in order to prevent it, but all in vain. He 
Says: 

Wewaited on Mr. Holmes, the clerk of the court, and we said to him, ‘‘Mr. Holmes, 
it is not necessary to do any bulldozing here; you have the counting machinery all 
in your hands, and we would rather be counted out than bulldozed; can’t we ar- 
range this thing?”’ I made a proposition to him and said, ‘‘ You know I am re- 
nominated on the republican ticket, but I will get ont of the way for any moderate 
democrat you may name, to save the State and district ticket. We will not vote 
for your State ticket; you cannot make the colored people vote the State ticket; 
but if you will let us have our State ticket we will give you the local offices." We 
offered them the clerk of the court, not the sheriffand the two representatives. 
We told him we would not give them the senator, but the district judge and at- 
torney. After this interview Holmes sent us to Dr. Askew, ex-chairman of the 
democratic committee, and he said to me, ‘‘ Now, Murrell, there is no use talking, 
I advise you to stand from under. When these men get in here we can’t control 
them. We like you well enough and would not like toseeyouhurt. Iwillsee you 
to-night at Mr. Holmes’s.” We had an interview with Mr. Holmes and mado this 
proposition and Holmes asked me this question : ‘‘ Murrell, you know damned well 
the niggers in this parish won't vote the democratic ticket—there is no use to tell 
me you will give us the clerk of the court, you know the niggers won't doit. You 
can't trust the niggers in politics; all your eloquence and all tho speeches you can 


‘make won't make these niggers vote this ticket or what you stiggest, even if we 


was to accept it. No, by God, Murrell, there’s no use talking, we are going to carry 
this parish ; we have found a way to carry it. There ain’t no use talking anymore 
about it. No, by God, we are going to carry it. Why,” he said, ‘‘there ts more elo- 

uence in double-barreled shot-guns to convince niggers than there is in forty Ciceros.” 
{ said to him, ‘‘ Well, do you suppose the merchants and planters will back you up,” 
and he said, “Oh, by God, they have got nothing to do with it. We have charge of 
it. We three men, the democratic committee, have full power to work.” 

The result of this “ work” was, as stated by the witness, and not dis- 
puted by any one before the committee, that in this parish, containing 
2,700 registered republican voters and only 238 democrats, the dem- 
ocrats returned a majority of 2,300. The witness, who was a candi- 
date on the republican ticket, swears that not more than 360 votes 
were cast. Democratic shot-gun eloquence did its work as prophe- 
sied by Mr. Askew, ex-chairman of the democratic committee, but 
it also served as a wonderful stimulus to migration from Madison 
Parish. 

I cite this case for two reasons: first, because it has been said that 
the negroes have not emigrated from bulldozed parishes; and, sec- 
ondly, because it serves as an illustration of the many similar cases 
which were given to the committee. It is impossible, in the brief 
time at my command, to even refer to the vast number of like cases 
which were proven. 

I desire also to invite attention to the evidence of Henry Adams, a 
colored witness from Shreveport, Louisiana. Adams is a man, as 1 
have already said, of very remarkable energy and native ability. 
Scores of witnesses were summoned by the majority of the com- 
mittee from Shreveport, but none of them ventured to question his 
integrity or truthfulness. Though 2common laborer, he has devoted 
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much of his time in traveling through Louisiana, Mississippi, and 
Texas, working his way and taking notes of the crimes committed 
against his race. His notes, written in terse and simple language, 
embrace the names of six hundred and eighty-three colored men who 
have been whipped, maimed, or murdered within the last eight or 
ten years, and his statement of these crimes covers thirty-five pages 
of closely printed matter in the evidence. Iam sure no one can read 
if without a conviction of its truthfulness, and a feeling of horror at 
the barbarous details he relates. Adams is the man who has organ- 
ized a colonization council, composed of laboring evlored people, and 
rigidly excluding politicians, which numbers ninety-eight thousand 
who have enrolled themselves with a view to emigration from that 
country as early as possible. He details the character and the pur- 
pose of the organization and the efforts it has made to obtain relief 
and protection for its members. ‘“ First,” he says, “we appealed to 
the President of the United States to help us out of our distress, to 
protect us in our rights and privileges. Next, we appealed to Con- 
gress for a Territory to which we might go and live with our fami- 
lies. Failing in that,” says he, “ our other object was to ask for help 
to ship us all to Liberia, Africa, somewhere where we could live in 
peace and qniet. If that could not be done,” he adds, “ our idea was 
to appeal to other governments outside of the United States to help us to 
get away from the United States and go and live there under their jlag.” 
What a commentary upon our own boasted equality and freedom! 
Finding no relief in any direction they finally resolved to emigrate 
to some of the Northern States. He says they had some hope of se- 
curing better treatment at home until 1877, when “ we lost all hopes 
and determined to go anywhere on God’s earth, we didn’t care where : 
we said we was going if we had to run away and go to the woods.” 
Perhaps I can best summarize the condition of affairs in Louisiana, 
and the canses of the exodus from that State, as the negroes them- 
selves regarded them, by quoting a brief extract from the report of 
the business committee to the colored State convention held in New 
Orleans on the 21st of April, 1879: 
NEW ORLEANS, April 21, 1879. 

Mr. PresipeNT: Your committee on business have the honor to submit this their 
final report. Discussing the general and widespread alarm among the colored peo- 
ple of Louisiana, inducing so potent a fear that in many parishes, and in others 
perhaps largely to follow, there is an exodus of agricultural labor which indicates 
the prostration and destruction of the productive, and therefore essentially vital, 
interests of the State. The committee find that the primary cause of this lies in the 
absence of a republican form of government to the people of Louisiana. Crime and 
lawlessness existing toan extent that laughs at all restraint and the misgovernment 
naturally induced from a State administration itself the product of violence have 
created an absorbing and constantly increasing distrust and alarm among our people 
throughout the State. AU rights of freemen denied and all claims to a just recom- 
pense for labor rendered or honorable dealings between planter and laborer disal- 
lowed, justice a mockery, and the laws a cheat, the very officers of the courts being 
themselves the mobocrats and violators of law, the only remedy left the colored citizen 
in many parishes of our State to-day is to emigrate. The fiat to go forth is irresisti- 
ble. The constantly recurring, nay, ever-present, fear which haunts the minds of these 
our people in the turbulent parishes of the State is that slavery in the horrible form of 
peonage is approaching ; that the avowed disposition of the men in power to reduce 
tho laborer and his interest to the minimum of advantages as freemen and to absolutely 
none as citizens has produced so absolute a Sear thatin many cases it has become a 
pant. Itis flight from present sufferings and from wrongs to come. 

Here are the reasons for the exodus as stated by the colored people 
themselves. In view of the facts which I have stated and of the ter- 
rible history which I cannot repeat, does any one believe their state- 
ment of grievances is overdrawn? Is there any other race of free- 
men on the face of the earth who would have endured and patiently 
suffered as they have? Is there any other government among civil- 
ized nations which would have permitted such acts to be perpetrated 
against its citizens ? 

I will not dwell upon the conditions which have driven these peo- 
ple from Mississippi. It would be but a repetition of the intolerance, 
persecutions, and violence which have prevailed in Louisiana. The 
same democratic ‘‘shot-gun eloquence” which was so potent for the 
conversion of colored republicans in the one has proven equally pow- 
erful in the other. The same “ eloquence” which wrested Louisiana 
from republicans also converted Mississippi. And in both the same 
results are visible in the determination of the colored people to get 
away. 

Nearly all the witnesses who were asked as to the causes 
exodus answered that it was because of a feeling of insecurity for 
life and property; a denial of their political rights as citizens; long- 
continued persecutions for political reasons; asystem of cheating by 
landlords and storekeepers which rendered it impossible for them to 
make a living no matter how hard they might work; the inadequacy 
of school advantages, and a fear that they would be eventually re- 
duced to a system of peonage even worse than slavery itself, 

On the latter point they quoted the laws of Mississippi, which au- 
thorize a justice’s court to inflict heavy fines for the most trivial 
offenses, and authorize the sheriff to hire the convicts to planters and 
others for twenty-five cents a day, to work out the fine and costs, and 
which provide that for every day lost from sickness he shall work 
another to pay for his board while sick. Under these laws they allege 
that a colored man may be fined $500 for some trifling misdemeanor, 
and be compelled to work five or six years to pay the fine; and that 
it is not uncommon for colored men thus hired out to be worked ina 
chain-gang upon the plantations under Overseers, with whip in hand, 
precisely as in the days of slavery. And some of the witnesses de- 
clared that if an attempt be made to escape they are pursued with 
hounds, as before the war. 


of the 


Henry Ruby, a witness summoned by the democratic members of the 
committee, swore that in Texas under a law similar to that in Mis- 
sissippi a colored man bad been arrested for carrying a “six-shooter” 
and fined $65, including costs, and that he had been at work nearly 
three years to pay it. The laws of that State do not fix the rate for 
hiring, but ‘‘county convicts” may be hired at any price the county 
judge may determine. He mentioned the case of a colored woman 
who was hired out for a quarter of a cent per day. Describing this 
process of hiring, he says: 


They call these people county convicts, and if you have got a farm you can go 
and hire them ont of the jail. They have got that system, and the colored men 
object toit. I know some of these’ men who have State convicts that they bire 
and they work them under shot-guns. A farmer hires so many of the State, and 
they are under the supervision of a sergeant with a gun and nigger-hounds te run 
them withif they get away. They hire them and put them in the same gang with 
the striped suit on, and, if they want, the guard can bring them down with his 
shot-gun. Then they have these nigger-hounds, and if one of them gets off and 
they can’t find him they take the hounds, and from a shoe, or anything of the 
kind belonging to the convict, they trail him down. 

Q. Are these the same sort of blood-hounds they used to have to run the negroes 
with ? 

A. Yes, sir. 


These things need no comment. To the negro they are painfully 
suggestive of slavery. Do you wonder that he has resolved to go 
where peonage and blood-hounds are unknown ? 

Several witnesses were called from Saint Louis and Kansas, who 
had conversed with thousands of the refugees, and who swore that 
they all told the same story of injustice, oppression, and wrong, 
Upon the arrival of the first boat-loads at Saint Louis in the early 
spring of 1379 the people of that city were deeply moved by the evi- 
dent destitution and distress which they presented, and thousands 
of them were interviewed as to thecauses which impelled them to leave 
their homes at that inclement season of the year. In the presence of 
these people, and with a full knowledge of their condition and of the 
causes of their flight, a memorial to Congress was prepared, and signed 
by a large number of the most prominent and respectable citizens 
of Saint Louis, embracing such names as Mayer Overholtz, ( a demo- 
crat,) Hon. John F. Dillon, judge of the United States circuit court, 
ex-United States Senator J. B. Henderson, and nearly a hundred 
other leading citizens, in which the condition and grievances of the 
refugees are stated as follows: 


The undersigned, your memorialists, respectfully represent that within the last 
two weeks there have come by steamboats up the Mississippi River from chiefly 
the States of Louisiana and Mississippi, and landed at Saint Louis, Missouri, a 
great number of colored citizens of the United States, not less than twenty hun- 
dred, and composed of men and women, old and young, and with them many of 
their children. 

This multitude is eager to proceed to Kansas, and without exception, so far as 
we have learned, refuse all overtures or inducements to return South, even if their 
passage back is paid for them. 

The condition of the great majority is absolute poverty ; they are clothed in thin 
and ragged garments for the most part, and while here have been supported te 
some extent by public, but mostly by private charity. 

Wee older ones are the former slaves of the South ; all now entitled to life and 
liberty. 

The weather from the first advent of these people in this northern city has been 
unusually cold, attended with ice and snow, so that their sufferings have been 
greatly increased, and if there was in their hearts a single kind remembrance of 
their sunny southern homes they would naturally give it expression now. 

We have taken occasion to examine into the causes they themselves assign for 
their extraordinary and unexpected transit, and beg leave to submit herewith the 
written statements of a number of individuals of the refugees, which were taken 
without any effort to have one thing said more than another, and to express the 
sense of the witness in his own language as nearly as possible. 

The story is about the same in each instance: great privation and want from ex- 
cessive rent exacted for land, connected with murder of colored neighbors an@ 
threats of personal violence to themselves. The tone of each statement is that of 
suffering and terror. Election days and Christmas, by the concurrent testimony, 
seem to have been appropriated to killing the smart men, while robbery and per- 
sonal violence in one form and another seem to have run the year round. 

* * * * * * * 


We submit that the great migration of negroes from the South is itself a fact 
that overbears all contradiction, and proves conclusively that great causes must 
exist at the South to account for it. 

Here they are in multitudes, not men alone, but women and children, old, mid- 
dle-aged, and young, with common consent leaving their old homes in a natura} 


-climate and facing storms and unknown dangers to go to Northern Kansas, Why? 


Among them all there is little said of hope in the future; itis all of fearin the 
past. They are not drawn by the attractions of Kansas; they are driven by the 
terrors of Mississippiand Louisiana. Whatever becomes of them, they are unani- 
mous in their unalterable determination not to return. 

There are others coming. Those who have come and gone on to Kansas must 
suffer even unto death, we fear; at all events more than any body of people enti- 
tled to liberty and law, the possession of property, the right to vote and the pur- 
suit of happiness, should be compelled to suffer under a free government from 
terror inspired by robbery, threats, assaults, and murders. 

We protest against the dire necessities that have impelled this exodus, and 
against the violation of common right, natural and constitutional, proven to be of 
most frequent occurrence in places named ; and we ask such action at the hands 
of our Representatives and our Government as shall investigate the full extent of 
the causes leading to this unnatural state of affairs and protect the people from its. 
continuance, and not only protect liberty and life, but enforce law and order. 

It is intolerable to believe that with the increased representation of the Southern. 
States in Congress those shall not be allowed freely to cast their ballots upon whose: 
right to vote that representation has been enlarged We believe no government 
can prosper that will allow such a state of injustice to the body of its people to exist 
any more than society can endure where robbery and murder go unchallenged. 

The occasion is, we think, a fit one for us to protest against a state of affairs. 
thus exhibited in those parts of the Union from which these negroes come, which 
is not only most barbarous toward the negro, but is destructive to the constitutional 
rights of all citizens of our common country. 


Accompanying this memorial are numerous affidavits of the ref- 
ugees fully confirming all its statements. Time will not permit me to 
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read them, but if any one doubts that there are amplo causes for the 
exodus I hope he will read their pitiful story of injustice and abuse. 

As to the future of the exodus, I can only say that every witness 
whose opinion was asked upon this point declared that it has only 
begun, and that what we have seen in the past is nothing compared 
to what is to come unless there shall be a radical change on the part 
of democrats in the South. They say that the negro has no confi- 
dence in the democratic party, and that if a democratic President 
shall be elected there will be a general stampede of the colored race. 

There is but one remedy for the exodus—fair treatment of the 
negro. I fear, however, that we may as well expegt the “ Ethiopian 
to change his skin ” as the democratic bulldozer to change his habits. 
If the better class of white men at the South would retain the laborer, 
they must recognize his manhood and his citizenship and restrain 
the vicious and lawless elements in their midst. If northern demo- 
crats would check the threateved inundation of black labor into 
their States, they must recognize the facts which have produced the 
exodus, and unite with us in removing its causes. 

The Senator from Indiana may convince some of his credulous con- 
stituents that no cause exists for discontent at the South, but he will 
not so convince the negro who is preparing to fly from his persecu- 
tors. 

Mr. President, I have already spoken much too long, and yet I have 
hardly touched the great body of injustice and crime which is driving 
those people by tens of thousands from their southern homes. Let 
me present in conclusion a brief summary of the results of the in- 
vestigation : 

First. It is not proven that this movement was instigated, aided, 
or encouraged by republican leaders at the North. The only aid they 
have ever given was purely as a matter of charity, to relieve the dis- 
tress of the destitute and suffering emigrants who had already come 
to the North. 

Second. It is not proven that one dollar has ever been contributed, 
by anybody at the North,to bring these people from their homes. 
On the contrary, the only contributions shown to have been made for 
such purpose were made by the Baltimore and Ohio Railroad Com- 
pany, a democratic corporation, which employed agents to work up 
the emigration from North Carolina, paying $1 per head therefor. 

Third. It is not proven that the emigrants are dissatisfied in their 
new homes and wish to return to the South. On the contrary, a 
standing offer to pay their expenses back to the South has not in- 
duced more than about three hundred out of thirty thousand to re- 
turn. 

Fourth. It'is not proven that there is no demand for their labor at 
the North, for nearly all those who have come have found employ- 
ment, and even in Indiana hundreds of applications for them were 
presented to the committee. \ 

Fifth. It is not proven that there is any sufficient reason for the 
grave apprehensions of Indiana democrats, for it was shown by Mr. 
Dukehart, who sold all the tickets to those who came from North 
Carolina, that not more than two hundred voters had gone to Indiana. 
This fact is mentioned with the hope that it may tend to soothe the 
nerves of our democratic brethren in that State. 

Sixth. Itis proven that the exodus movement originated entirely 
with the colored people themselves, that for many years they have 
been organizing for the purpose of finding relief in that way, and that 
the colored agents of such organizations have traveled all over the 
South consulting with their race on this subject. 

Seventh. It is proven that a long series of political persecutions, 
whippings, maimings, and murders committed by democrats and in 
the interest of the democratic party, extending over a period of fif- 
teen years, has finally driven the negro to despair, and compelled him 
to seek peace and safety by flight. 

Eighth. Itis proven that in some States a system of convict hiring is 
authorized by law, which reinstates the chain-gang, the overseer, and 
the bloodhound substantially as in the days of slavery. 

Ninth It is proven that a system of labor and renting has been 
adopted, in some parts of the South, which reduces the negro to a con- 
dition but little better than that of peonage, and which renders it 
impossible for him to make a comfortable living, no matter how hard 
he may work. 

Tenth. It is proven that the only remedy for the exodus is in the 
hands of southern democrats themselves, and that if they do not 
change their treatment of the negro, and recognize his rights as a 
man and a citizen, the movement will go on, greatly to the injury 
of the labor interests of the South if not of the whole country. 

Mr. LAMAR. Mr. President, [ ask the attention of the Senate for 
avery few moments to reply to some of the remarks made by the 
Senator from Minnesota, [Mr. WinpDoM.] I do this with reluctance, 
because I am departing from a purpose I had formed not to address the 
Senate upon any subject at this session if 1 could possibly avoid doing 
so. Nor would I depart from that purpose upon this occasion but for 
two considerations: 

In the first place, the Senator from Indiana, whom I am proud to 
eall my friend, has requested me to give my views upon the subject 
under discussion, doing me the honor to think that they will aid in 
dispelling the errors and prejudices with which persistent misrepre- 
sentation has surrounded it. In the second place, if the extraordi- 
nary speech just delivered had been intended to produce any impres- 


sion or influence upon this body, or to affect its legislation in any man- 
ner, I should have allowed it to pass in silence; but, sir, the words 
which the Senator has uttered this day do not die upon his lips. 
They do not perish in the echoes of this Chamber. They are indeed 
winged words; and where do they go? Far hence amid the great 
cities of the West; all over the broad farms and in the prosperous 
villages of that center of the future power and life of the country. 
And for what purpose? If, sir, one tithe of what he has said will be 
believed, men and women bound to us of the South by the sacred ties 
of race, of blood, of country, and of a common Christianity will be 
led to believe that over that vast section of country there is a popu- 
lation and a land in which justice has no courts, religion no temple, 
humanity no home. 

But they go farther. Charged with a poison more subtle and fatal 
than our own native maiaria, they are borne on the wings of the 
lightning to every broken hearthstone in the South. The planter 
who in poverty and amid difficulties is striving to upbuild the waste 
places, where labor is the only salvation of the negro as well as of the 
white man, turns away in despondency, feeling that this burden of 
hate is too heavy to bear. The untutored and impulsive negro hears 
them and waxes reckless in the belief that in the law, property, and 
order of society there, he finds the agencies of his own oppression and 
degradation. The shrewd political adventurer, who once subjected 
that people to all the suffering and oppression which corruption could 
invent and tyranny inflict, catches their sonnd with joy, for they are 
to him a new hope for a new lease of plunder and spoliation. 

Ido not object, and never have objected, to the utmost scrutiny 
(provided it be fair and truthful) into the affairs of the southern peo- 
ple, especially in their relations to the black race ; and while I should 
not have asked such an investigation as this, I do not regret that the 
Senator from Indiana [Mr. VOORHEES] has called it forth, and I feel 
indebted to him, as the whole country will, for the facts which that 
had ae has developed, and his fair and masterly exposition of 
them. 

I can add nothing to his argument, and will not detract from its 
force and conclusiveness by any attempt to follow on the same line. 
In order that | may not be misunderstood, I wish to assert once for 
all that this movement of emigration, which has been so falsely and 
so ridiculously styled the “exodus” of the negroes from the South, 
never had any terrors for me, nor have I looked upon it with either 
alarm or deprecation. If it be a normal movement of emigration 
growing out of a healthful demand for that kind of labor at the 
North, and a healthful sufficiency of its supply in the South to meet 
the demand, it should be regarded as a natural and vigorous play of 
the industrial forces of this country, fraught with no permanent evil 
either to the country which they leave, the emigrants themselves, or 
the land to which they go. If it be as the Senator from Indiana has 
demonstrated it to be in this instance, a movement inaugurated and 
carried on by combinations and associations for political purposes 
and for party ascendency, in a great measure, while [ would regret the 
injury suffered by the victims of the delusion, I should nevertheless 
think that there are benefits of an equivalent and compensating char- 
acter attached to this movement. 

Sir, the exposure of these negroes to hunger and the rigors of a 
northern climate, to the conflicts with the hostile forces of nature to 
which they are subjected for a bare subsistence, though painful and 
lamentable to contemplate, will develop a force of character, an en- 
ergy of will, and a spirit of perseverance under difficulties and mis- 
fortunes—qualities which their easy life in the genial climate, boun- 
teous soil, under indulgent employers of the South, has suffered to lie 
dormant. 

If it is good for those people to gu, the voice of every patriot and 
of every statesman and of every man whose heart is not callous to the 
claims of humanity will be,joy gowiththem. Evenif they aredeluded, 
the movement will still be an indication of aspiration, of energy, of 
a desire to improve their condition, which is always a hopeful and 
favorable sign of progress in any people. And it is certain, if it isa 
delusion on their part, the movement will be of short duration; for 
the means of exposing that delusion are abundant and easily applied. 

I was reading the other day a work upon the subject of new de- 
partures in political economy, in which the author traced the causes. 
of great revolutions that had been wrought in the methods of pro- 
ducing and accumulating and distributing the wealth of the world. 
The chief of these he said were the electric telegraph and the appli- 
cation of steam to locomotive machinery ; that they had brought the 
ports of demand and the ports of supply all over the world into such 
immediate and direct contact, as to dispense with the old instru- 
mentalities of commerce, and brought producers and consumers into 
speaking distance. 

Sir, the same agencies are at work more powerfully and producing 
more striking results in the distribution of labor. They are produc- 
ing revolutions greater than any that have hitherto beén produced 
in the exchange of the world’s commodities. The quickness with 
which communication can be sent to different parts of the world is 
bringing laborers everywhere into direct contact with employers, so 
that whenever the price of wages is depressed in one locality imme- 
diately ademand for labor is found in another and without the inter- 
vention or the aid of any associations, political, benevolent, railroad, 
or otherwise. 
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That agency is at work upon this very point at this very time. Even 
now, while the Senator was reading his diatribe before this body, the 
planters of Mississippi, as I know well, are in direct communication 
with the emigrant laborers who are in Kansas and in Indiana, and 
they look upon those bodies of laborers as more accessible sources of 
supply, from which laborers can be obtained on better terms and with 
more facility than either Alabama or Georgia. While these gentle- 
men are negotiating and plotting, the laborer and the planter face to 
face are talking with each other over their heads, and they have 
only to listen to the tickings of the telegraph to hear the death-watch 
of their own departing schemes and opportunities, 

The Senator from Minnesota, confessing in advance the weakness | 
of his case, endeavors to shield his failure behind the paltry com- 
plaint that his side had not a full and fair opportunity to be heard. 
Such a charge in the face of the facts is only puerile and petulant. 
Admitting that the number of witnesses called by the minority of the 
committee was less than that called by the majority, an examination 
of the record will show that in actual amount of testimony attent- 
ively and patiently heard, far more than one-half was from witnesses 
who avowed their republican sentiments and affiliations. The printed 
testimony amounts to 1,568 pages; of that the democrats occupy only 
368 pages, the republicans 1,152 pages, the greenbackers 36, and the 
railrcad men 12. 

Eleven of the witnesses which the minority called, poured forth 
into this record over five hundred pages of their twaddle, and what- 
ever of deficiency existed was amply made up by another species of 
statements which will strike the future examiner of this record with 
surprise, but will not be, I presume, embodied among the valuable 
results of his researches. They consist of certain very dogmatic as- | 
sertions, made by some of the gentlemen of the committee who seemed | 
to havesupposed they were appointed to state facts and not to inquire 
into them. Under the form of an interrogatory there were assertions 
of a very positive character, to which the assent of the witness was 
invited or his denial challenged. The ‘‘facts” thus suggested are 
indeed the most startling and striking in the book, and nothing which 
any witness testified to equaled the statement that forms the preg- 
nant suggestions of the questions which the honorable Senators put to 
the witnesses. 

But so far as the real testimony is considered, no one can read it 
with close attention without coming to the conclusion that there was 
nothing in the condition of the States from which this emigration | 
proceeded, to produce such a result as driving its labor from the em- | 
ployments in which it was so actively and profitably engaged, and 
nothing in the condition of the States to which this current of emi- 
gration moved that invited such an influx of labor there; upon the 
contrary, that there was much in the pressure of labor upon employ- 
ment in these States last mentioned, and the consequent depression 
of wages and want of employment, to discourage and repel such in- 
flux, and even to roll it back to the locality from which it started. It 
also, sir, discloses, beyond any question or cavil, that the emigration 
itself was in large measure one of those instances becoming very fre- 
quent in modern times, of powerful combinations entered into for the 
aggrandizement and enrichment of their projectors, which by the 
magnitude of their operations can contravene for a time the natural 
laws and economic principles which govern the production and dis- 
tribution of a country’s wealth—combinations that never fail to re- 
sult in mischief and disaster, as this one did, to all except those for 
whose benefit they were formed. The proof, sir, which the Senator 
from Indiana has brought together upon this subject, is absolutely 
impregnable and stands unshaken by the angry rhetoric of the Sen- 
ator from Minnesota, which, in dashing against it, has only foamed 
out its own imbecility. 

There is nodoubt about the fact that the testimony which has been 
adduced is contradictory. Gentlemen can bring witnesses here who 
will swear whatever is wanted for the benefit of their party. It is 
not the first instance in which the records of investigating commit- 
tees are made the channel through which falsehood and slander and 
calumny throughout that section empty all their kennels of pollu- 
tion upon the floor of the Senate. : 

But, sir, no man can read this testimony without coming to the con- 
clusion beyond a doubt that this exodus, so called, or migration of 
twenty-five thousand people (to put it at the biggest figure that they 
-state)—an exodus from a country of four million blacks, no one I say 
can come to the conclusion that it was caused by any demand for 
this labor either in Kansas or Indiana or by any oppression and suf- 
fering of laborers in the States from which they are coming. 

I shall not here go over the testimony on one side or the other of 
these two theories. I did not rise for that purpose. I rise to-day, 
Mr. President, to call the attention of Senators, and, if necessary, ot 
the whole people, to the testimony of men who are not brought be- 
fore investigating committees, men who are neither republicans nor 
democrats, men who give their testimony not with a view to a pres- 
idential election or to party results in this country. 

I will take first the views of an intelligent Englishman, a member 
of the British Parliament, who has had great experience in the ad- 
ministration of affairs in his own country; and who, having traveled 
through the United States, published for the edification of his own 
countrymen the result of his observations upon the relations of the 
‘black and white races here as compared with the relations of the | 


same classes in the British colonies. In his work entitled White 
and Black; a Visit to the United States, Sir George Campbell says: 
I was, as I have there stated, led to look particularly into the relations between 
the black and white races in the Southern States, for the sake of the lessons that 
might be learned as bearing on our managementof British possessions where white 
and black races are intermingled. 
I do not here speak— 


Said Sir George— 


of our great dependency, India, where our system has been to rale both races by a 

government avowedly absolute and despotic. In regard to that system, I am one 

of those to be judged rather than to judge others. 
* * * * * * * 

In the course of my tour I have had opportunities of conversing with many men 
of many classes, (and quite as much on one side of politics as the other,) who have 
had fhe greatest experience of the blacks in various aspects—educational, indus- 
trial, political, and other. 

He did not confine his attention to the statements of political ad- 
venturers and jail-birds, and thus violated some of the precedents so 
faithfully followed in many investigations heretofore. 

IT am indebted to them for information given to me with a freedom, frankness, 
and liberality for which I cannot be suificiently grateful. 

He goes on to say: 

I have visited not only the towns but the rural districts of four of the princi- 
pal States formerly slave-holding, namely, Virginia, North Carolina— 

The very State that is now the subject of this investigation— 


South Carolina, and Georgia; and it so happened that I was in South Carolina on 
the day of the late general election. I have seen and conversed with the ne 
in their homes and in their fields, in factories, in churches, and in political meetings. 

Now, let us see what he says about it. 

Mr. TELLER. When did he travel through the South? 

Mr. LAMAn. In 1879. He was prevented from going through 
Mississippi and Louisiana by the yellow fever. After some introduc- 
tory remarks he makes this statement : 

After the war the Southerners accepted the situation as few but Americans can 
accept a defeat, and, instead of throwing up their hands and crying to Heaven, 
sought to make the best of the lands that remained to them. Itseemed not impos- 
sible that, the property in slaves being written off as lost, the land might be as 
cheaply and effectively cultivated by hired labor, if the negroes could be got to 
work; at any rate, it was a necessity to get it cultivated somehow. The negroes, | 
on the other hand, found that they must work or starve; and the feeling between 
them and their former masters being, as I have said, not unfriendly, the matter 
was arranged in one way or another. 


Here is what he says upon the subject of the labor relation of the 
two races to each other: 

On small farms, where black men work in small numbers, in company with and 
under the immediate control of their employers, they do exceedingly well; also 
when they work on their own account they do very well. It is only where they 
are employed in large numbers, under insufficient supervision, as on very large 
farms, that they are apt to take it easy and idle away their time, as is the case with 
most such races. 

Not only— 

Says Sir George Campbell— 
is the negro labor excellent, but also there is among the southern proprietors and 
leading men accustomed to black labor— 

I call the attention of the Senate to this paragraph. Letit go forth 
and refute a thousand slanders: 

Not only is the negro labor excellent, but also there is among the southern pro- 
prietors and leading men accustomed to black labor, and not so used to whites, a 
disposition greatly to rely on black labor as a conservative element, * * * and 
on this ground the blacks are cherished— 

The blacks are cherished— 


and protected by democratic statesmen, who now hold power in the South. 


He then proceeds to discuss the question of wages, and no one can 
read this book without seeing the precise accordance with the con- 
clusions which the facts developed in this investigation will bring 
any fair and impartial mind to, whether you consider the rate of 
wages, or the opportunities of employment, or the cost of living, or 
the security of person and property in that section. Here is what he 
Bays : 

Nothing so much brings home to me the poverty and lowness of living of our 
Indian population as to hear these wages talked of as low; being, as they are, six 
or eight times the wages of a coolie in India, while food is scarcely, if at ali, dearer. 
In truth, the negroes are very well off. 


Let me read you more: 


More important than the rate of wages is the question whether the black labor- 
ers show any disposition to providence and saving. 


I read this because it bears upon the single question that has been 
so much mooted, i. ¢., the accumulations by the negroes of the South. 
Says he: 

There isa good deal of discrepancy in the evidence on this subject. * * * 
seems pretty clear that providence is as yet the exception, and that the rule is a 
light-hearted way of spending their money as they get it. 


Here is another important observation which he makes upon the 
subject of the relations of laborer and landlord: 

Not only are large farms generally unsuccessful in America, but in the South 
there is very great deficiency of capital to work such farms; and so it has come 
about that most of the land is cultivated on a sort of co-operative or Metayer ten- 
ant system. 


“Se 


* * * * * * * 
First there is a mere co-operative arrangement under which the owner supplies 
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land, seed, mule, implements, and all, and exercises a general supervision over the 
culture, giving the laborer a share of the crops rather than taking a share from 
him. The laborer’s share is, moreover, subject to deduction for food supplied to 
him during the cultivating season. Then we have regular Metayer tenants, who 
themselves find the mule and implements, the crop being divided with the land- 
lord ; and again many tenants who pay a fixed rent in cotton—so many bales—and 
afew (comparatively rare) who pay money rents. Sometimes white men rent land 
pm cultivate with negro laborers, but most frequently the owner deals direct with 
© negro. 

I have said that the cotton cultivation is suited to the blacks ; it is easily carried 
on upon a small scale—as slaves they have learned to raise it. A single mule and 
a light plow suffice for the operations of a small farm. ‘The cotton gives employ- 
ment almost all the year round, especially at the season unfavorable to white labor. 


* x * * * cd * 


Although after the war the proprietors and the ex-slaves came to terms to carry 
on the cultivation, it must not be supposed that the former slaves have generally 
remained with their old masters. In some cases no doubt this is so, but itis the 
exception. Not only have war and revolution caused considerable migrations, but 
there seems to have been a general feeling that freedom was not practically real- 
ized till the slaves had left their masters, if it were only for atime. Both parties 
seem to have felt that it should be so; and it often happened that while remaining 
on quite friendly terms with their old masters, and even coming to them for ad- 
vice and assistance, A’s former slaves would prefer to cultivate under B, and B’s 
slaves under A. Altogether, somewhat migratory habits were set up, which the 
existing system of agriculture has not tended to diminish. ‘ 


So, sir, it seems that migrations were not only frequent in the South, 
but encouraged by both classes, employers and employés. He also 
directed his inquiries to the subject of the acquisition of land. He 
says, speaking of the negroes: 


They have become accustomed to independent labor and to raising valuable sta- 
ples for the market. So far from neglecting these latter in order to raise a low 
and lazy diet, the common accusation against them now is that they cultivate the 
staples, which bring money, too much, to the exclusion of food supply. I have 
heard much said of the folly of negro farmers in ‘buying western corn and bacon 
instead of raising these things. This is partly the consequence of the system of 
cotton rents, which makes a large cotton cultivation obligatory ; but also, I dare 
say, these people know by experience what pays them best. At any rate, itis clear 
that they are not now inclined to lapse into a low style of living; their fault and 
difficulty is just in the opposite direction. Unfortunately they live too freely and 
generously, and do not save money to buy land, and make themselves independent, 
as they might. 


Yes, sir, well may he say that they might, if they would, buy land 
and make themselves independent farmers. 


Throughout the Southern States there are already a good many negroes (though 
very few compared to the whole number) who cultivate land of their own, and 
there are very many more who own houses and small patches, especially in the 
vicinity of towns, &c. 


He has already stated, as quoted above, why there are few in pro- 
portion to therwhole number who have become land owners, showing 
the cause to be, not any difficulty in the acquisition, but in the habits 
of the negroes themselves. 

I next call attention to the statement of this enlightened observer 
which every Southern Senator and resident knows to be true: 


Many proprietors in South Carolina and elsewhere, far from thinking, as some 
of our colonists seem to think, that the best way to make sure of hired labor is to 
debar the laboring population from any independent place on the land, have fol- 
lowed a much wiser course, and encourage by all means in their power the settle- 
ment of the negroes on small holdings owned by themselves. They have rightly 
deemed that this is tk best way to fix a permanent population from which they 
can draw labor when needed. ; 


He then goes on and states how these parcels of land are allotted. 
Here is what he says again: 


On the whole I am very agreeably surprised to find the position of the emanci- 
ated blacks so good, and the industrial relations between them and the whites so 
ittle strained and difficult. 

It seemed to me that the present situation gives very good ground of hope, and 
Iam sanguine of a favorable issue. The position of the cultivators is such that 
they may well, with a little kindly aid, become independent farmers; and any man 
inclined to work honestly and well can earn sufficiently good wages. 

* * * * * * * 


Supposing things to settle down peaceably, as I hope they may, I go so far as to 
say that, though nothing is perfect in this world, the American blacks are ina fair 
way of becoming a comfortable, well-to-do population to a degree found in very 
few countries. 


Now, sir, how could this intelligent and observant traveler labor 
under such a delusion if the one-thousandth part of the falsehoods 
which have been poured into this Senate, in the shape of testimony 
before investigating committees, were not falsehoods but truths? 


I go so far as to say that, though nothing is perfect in this world, the American 
aa are in fair way of becoming a comfortable, well-to-do population to a degree 
found in very few countries ; a condition which may compare very favorably not 
only with the Indian ryot, the Russian serf, or the Irish tenant-farmer, but also 
with the Dorsetshire laborer. I doubt whether, on the whole, a better laboring 
population, more suited to the climate and country in which they find themselves, 
is anywhere to be found. The whites certainly cannot do without them; already 
the great drawback to the Southern States is the want of that great influx of for- 
eign population which causes the North and West to progress in a geometrical 
Free: * * * * « * 

My advice would certainly be tothe blacks in America: ‘‘ Stay at homeand make 
the best of an excellent situation;” to the whites: ‘‘Do all you can to keep these 
people, conciliate them, and make the most of them.’’ I am confident that this 
may and will be done if only political difficulties and unsettlements do not mar 
the prospects. 


I may recur to this author upon another branch of this subject if I 
have the strength to continue my remarks. . I wish now to call an- 
other witness to the stand. I know that Sir George Campbell, if he 
were before this committee, would undergo a very severe cross-exam- 
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ination and be plied with all sorts of skeptical and somewhat derisive 
questions, as were the intelligent and honest gentlemen who were 
brought here to testify upon the state of things in that region. I 
propose next to call to the stand, not before this investigating com- 
mittee but before this whole country, a witness who occupies among 
the religious communitié$ of this country at least a position as com- 
manding as that which any other living man ever occupied in Amer- 
ica, and I do not see what the minority of this committee will be able 
to do about this testimony, unless they summon Bishop Simpson before 
them, and subject him to the tortures of a cross-examination. Bishop 
Simpson, after having been on a visitation to the churches in the 
South connected with the Northern Methodist Church, said : 

The general impressions which I received upon this trip were of a pleasant and 
favorable character. 

If that land was a scene of tumult and disorder and murder, if in- 
justice and oppression stalked through its length and breadth, would 
not this grand and good man have seen it, and would he not have cried 
aloud and spared not? He did not have his eyes upon the votes that 
were to be cast in the presidential election. He had other and higher 
and grander objects. He is a man the motives of whose actions are 
God, truth, conscience, and posterity! Now let us see what he says: 


1. Lam satisfied that the South is gradually but surely improving financially ; 
business is reviving, and every indication points to a period of financial ease and 
comfort. This revival of business has tended to soften and smooth some of the 
asperities which have heretofore existed. The people are more contented and more 
happy; the commercial intercourse between the North and the South constantly 


increasing ; people know each other better and find less cause for unkindness and 
complaint. 


2. While political difficulties have existed, and do still exist, it is evident to me 
that a day of greater safety and of more free expression of opinion is rapidly ap- 
proaching. 

I shall not be able to read the whole of this letter ; I find that my 
strength is going very rapidly; but I will publish the whole of it, 
with the unanimous consent of the Senate, in my remarks. 

I invoke the attention of the Senator from Minnesota, and the Sen- 
ator from New Hampshire, to these noble utterances: 


I conversed freely with our intelligent colored ministers, and I did not hear from 
any one of them— 


Not one— 


I did not hear from any one of them any expression of apprehension of danger in 
his work. The only fears which I think need to be entertained are by those whose 
influence is supposed to be exerted in political directions. 


What does he say about that? 


Our white ministers are greatly disliked by some because they are supposed to 
exercise a strong influence over a portion of the colored population. Those who 
oy unscrupulous toward the colored people—as some there are in every commu- 
nity— : 

Well might the bishop have said “as some there are in every com- 
munity,” for where is the Senator that can rise and say that his com- 
munity is free from such unscrupulous persons ?— 
either maltreating them personally, or defrauding them of the wages for their 
labor—regard our ministers with aversion, as being the friends and protectors of 
the colored race. 

Now here is his summary : 


While I deplore all wrong-doing, and while I sympathize deeply with those who 
have suffered, yet I cannot but think it is almost a miracle that even so much of 
quiet, good order, and kindly feeling prevails so soon after the total revolution 
which occurred in southern society. 


Sir, put these just and charitable sentiments side by side with the 
ungenerous, unjust, and partisan outpourings that we have just lis- 
tened to. What else does the bishop say ? 


Anti-slavery asI always was from early youth— 
And I call attention to this— 


Anti-slavery as I always was from early youth, had my friend asked me twenty 
years ago to express my utmost wish for the colored people, I should not have dared 
to ask for so much advancement as has been made. 


Why, sir, think of it one moment. Here are people just liberated 
from slavery and invested with freedom and citizenship and suffrage 
and the right to participate in government. The world looks on with 
concern and misgiving at the experiment. Here an anti-slavery man 
from his youth, one who has indulged the brightest visions as to the 
future of this race, comes forward and puts upon record that the most 
sanguine wishes of his heart are transcended by the actual result in 
the Southern States, and yet we are heralded to the world as a land 
of inhumanity and murder by gentlemen who have political capital 
to make. 

Now, sir, let Senators no longer declare that we, on this side of the 
Chamber, are defending wrong and perjury, and apologizing for law- 
lessness and murder, unless they are prepared also to hurl their de- 
nunciation upon the head of this venerable man. 

That a race, comprising four millions, should be changed at once from slaves to 
citizens— 

Mark it, sir, this learned and venerable minister of the Gospel rec- 
ognizing that which these gentlemen refuse to recognize as having 
existence in the South, the citizenship of the negro— 


should have not only the right to vote, but also to sit as representatives in the State 
Legislature and in Congress, and yet dwell in the midst of their former masters, E 
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should have thought would occasion convulsions of the most terrible kind. To me 
it is matter of surprise that, at this comparatively early day after such a revolu- 
tion, so little friction exists. It would have been impossible but for the general 
Christian sentiment of the people. 

What! “Christian sentiment” among a people who are whipping 
negroes and shooting them, and actually dragging the rivers and the 
ponds for their dead bodies! ‘ Nothing,” says this grave and rev- 
erend preacher of the gospel, “could have produced such a miracle 
except the general Christian sentiment of the people and the calming 
and controlling power of the gospel of Jesus Christ.” He continues: 

To-day there is more enmity between the landholders and ruling portions of Ire- 
land and its peasantry, though so many years have passed away since the union 
with the British Crown, than there is between the former slaveholders and the 
emancipated slaves. While I write this, however, I see there is great room for im- 
provement, and years will probably pass before there is that protection of indi- 
vidual rights and that scrupulous regard for the interests of the colored people 
which ought to prevail. 

I am not unwilling that every word should go upon the record, nor 
is it necessary for me to controvert this last statement. We all have 
to Jearn and unlearn from each other on this subject, and we can do so 
when the subject is approached in a spirit of fair, calm, equitable, 
personal confidence, and not in a spirit of hatred and malignity. 

Though our people are proud and sensitive—smarting under a sense 
of injustice on this subject—they will neither resent nor disrespect 
what such a man may say in a spirit of Christian admonition and 
reproof. Now, sir, suppose the bishop had been before that commit- 
tee, how would these unprejudiced utterances have looked by the side 
of that foul slush which has been poured upon them? I am not 
speaking of the remarks of the Senator, but of the testimony which 
he has reproduced here in this Chamber. 

I propose to bring another witness to the stand. I pledge myself 
that every witness that I bring here before the Senate will compare 
not unfavorably with Avery, Ruby, Henry Adams, Langsdale, Horne, 
Kennedy, and the other gentlemen whom you have brought before 
this body, and for the first time, and it is to be hoped for the last time, 
before this country. I believe, however, that Eliza Pinkston was not 
invoked on this occasion.e But she was not needed ; there were other 
witnesses whose testimony would have put even Eliza to the blush. 

Now, let us have the next. Here is asketch which I take from the 
New York Tribune of May 17, 1880: 


A preacher on his travels—The Rev. Dr. W. F. Hatfield at the Washington Square 
Methodist Episcopal church. 


At the Washington aan Methodist Episcopal church yesterday evening the 
Rev. Dr. W. F. Hatfield told about his recent visit to the South, giving his ‘im- 
pressions of the country and the people.’’ His text was Numbers xiii, 17 and 18; 
and some of the passages in the sermon were as follows. 


I believe Dr. Hatfield is a republican. I have heard that his sym- 
pathies were intensely Northern, and that for a long time after the 
war and before he visited the South his prejudices against that peo- 
ple were strong and deep. I believe that Bishop Simpson also is a 
decided republican. Now, here is what Dr. Hatfield says: 


The agricultural and mineral resources of the South areimmense. Fine farms 
can be bought there at prices so low that almost any man can own one, and help 
can be obtained at much lower wages than in the North. Young men and those 
having large families, who with difficulty earn a living here, should by all means 
go South and buy farms. 


If that be so, if land can be got there upon which a living can be 
made so cheaply, why is it that these people are so oppressed ? 


It is a mistake to rp tbe: that northern people are not wanted there. Some are 
not wanted—those who boast a great deal; who think the southerners do not know 
anything; that all the learning and wealth are in the North; who go down there 
to tell them that the Union soldiers whipped them in battle, and that a black man 
is as good as a white man. Such are not wanted; but earnest, industrious, enter- 
prising men will be kindly received. 

In regard to the political situation in the South, so far as my observation went, 
there is a great deal more agitation in regard to the coming election in the North 
than in the South. The fact is, the better class of people in the Southern States 
have suffered so severely in the loss of their property and friends in the late war, 
which they believe to have been brought about largely through the machinations 
of politicians North and South, that the very name of politician is offensive to them, 
and the person bearing that name no longer occupies the position that he did before 
and during the days of the confederacy. The fact is, that if fifty of the politi- 
cians in the South and a hundred of those of the North could be transported to 
Siberia or Botany Bay, it would be one of the greatest blessings that could be con- 
ferred upon our country, for so long as these agitators, these restless and dissatis- 
fied spirits, are in the nation they will keep the country in commotion. 


oy TELLER. I should like to inquire whose communication that 
is 

Mr. LAMAR. Rey. Dr. Hatfield, of the Washington Square Meth- 
odist Episcopal church, New York, as reported in the New York Trib- 
une of the 17th of May, 1880: 


As to the condition of the colored people, I found them industrious, happy, and 
contented. They have all the work they want and are paid liberally. I never met 
one among them who complained that his lot was hard, that he had to work too 
long, and that wages were too small. I never heard of a strike or revolt or dissat- 
isfaction between capital and labor, and that is more than I can say of the North. 
I did not meet with any who talked of going to Kansas or the West—they were all 
satisfied with their homes in the Atlantic States, and there they preferred to live 


and die. 
Now, sir, here is a report of the same sermon as made in the World 


of the same day. It has one point in it that I do not notice in the 
report in the Tribune, and I will read it: 


It has been said that there isas much bitterness toward the North as at the close 
of the war, and that the people of the South do not care to mingle with northern 


men and women. This charge he contradicted and said that although he went there 
a stranger he never was more kindly received. 


Mr. President, murderers, cheating, fraudulent, deceptive oppress- 
ors of a meek and lowly race, do not receive such men kindly. 


In conclusion, he paid a glowing tribute to the Christian courtesy, public mo- 
rality, and patriotism of the people of the South. 


I know, sir, that I am accumulating testimony upon this point. I 
could bring just as much as these gentlemen have cited this day, and 
I think the quality of my witnessesis fully as good. In all that con- 
stitutes moral, intellectual, and social worth they certainly will not 
suffer by comparison with them. I will read next from Dr. Talmage, 
who is well known as a distinguished minister of the gospel in Brook- 
lyn. He says: 


I had all the doors of information opened to me. I talked with high and low, 
governors and water-carriers, clergymen and laymen, lawyers, doctors, editors, and 
philanthropists, with the black and the white, old residents of the South and new 
settlers from the North, and I found that there have been the most persistent and 
outrageous misrepresentations in regard to the South by many of the correspond. 
ents of secular and religious journals, and by men who, overbearing and dishonest 
in their behavior at the South, have had information given to them that their com- 
pany was not desirable. If a man go South and behave well he will be treated 
well. ‘There is no more need of rigorous governmental espionage in Atlanta, Au- 
gusta, or Macon than there is in Boston or New York. The present disposition of 
the South has been so wrongly set forth that I propose now, so far as I am able, to 
correct the stereotyped slanders concerning it. 

First, it has often been represented to us that the South was longing for the old 
system of negro slavery. So far from that being true, they are all glad to have got 
rid of it. The planters told me that they can culture their fields with less expense 
under the new system than the old. A gentleman who had one hundred and 
twenty-five slaves before the war told me that the clothing and feeding of them, 
the taking care of the aged who could not work, and the provision for helpless col- 
ored children, was an expense and anxiety and exhaustion. Now the planters 
have nothing to do but pay the wages when they are due, the families look after 
their own invalids and minors. So they all say, without one exception that I could 
find. If atthe ballot-boxes of the Southern States the question should now be sub- 
mitted: ‘‘Shall negro slavery be reinstated?” all the wards and all the counties 
and all the States would give thundering negatives. They fought to keep it eight- 
een years ago, but there is nniversal congratulation at its overthrow. Thank God 
the North and South are at last one on that subject, and this effort of our northern 
politicians to keep the subject of slavery rolling on is as useless and inapt as to 
make the Dorr rebellionof Rhode Island, or Aaron Burr’s attempt atthe overthrow 
of the United States Government, the test of our fall elections. 

The whole subject of American slavery is dead and damned. I imquired every- 
where : ‘‘ How do the colored people work under the new plan?” The answer 
was: ‘* Well, very well; we have no trouble. Just after the war there was the 
disorganization that naturally came of a new order of things, but now they work 
well. They work far better than northern laborers that come here, because our 
colored people can better endure our hot climate, and on a warm summer's day, at 
the nooning, they will lie down in the field to enjoy the sun.” My friends, all that 
talk about ‘dragging the rivers and lakes of the South to haul ashore black people 
murdered and flung in, though seriously believed by many people at the North, is 
a falsehood too ridiculous to mention in a religious easy 

The white people of the South feel their dependence on the dark people for the 
cultivation of their lands, and the dark people feel their dependence on the white 
peoplefor wages. From what I have observed here at the North of the oppression 
of some of our female clerks in dry-goods stores and the struggle of many of our 
young men on insufficient salaries, which they must take or get nothing at all, I 
give as my opinion that pay there is more consideration and sympathy for col- 
ored labor at the South than there is consideration and sympathy for employés in 
some of the stores on Fulton avenue, Brooklyn, or Broadway, New York ; Wash- 
ington street, Boston, or Chestnut street, Philadelphia. All the world over, there 
are tyrannical fey. and for their maltreatment of subordinates, white or 
black, they are to be execrated; but the place for us to begin reformation is at 
home. 

Another misrepresentation in regard to the South I cure when I say they are 
not antagonistic to the settlement of northern men within their borders.. Wehave 
been told that northerners going there are kukluxed, crowded out of social life, 
unrecognized, and in every way made uncomfortable. But the universal senti- 
ment as I found it was, ‘‘send down your northern capitalists; send down your 
northern farming machines; buy plantations, open stores, build cotton factories 
and rice mills ; come, come right away ; come by tens of thousands and by millions.” 

* * * * * * * 


Again, I have to correct the impression that the South are bitterly against the 
Government of the United States. The South submitted to arms certain questions, 
and most of them are submissive to the decision. Why, sirs, 1 never saw more 
placid people, some of them with all their property gono and starting life at forty 
or sixty years of age with one leg or one arm or one eye, tie member missing sac- 
rificed in battle! It is simply miraculous that those people feel so cheerful and so 
amiable. It is dastardly mean to keep representing them as acrid and waspish and 
saturnine and malevolent. I have traveled as much as most people in this and 
other lands, and I have yet to find a more affable, delicately sympathetic, whole- 
hearted people than the people of the South. They are to-day loyal and patriotic ; 
and if a foreign foe should attempt to set foot on this soil for the purpose of intim- 
idation and conquest, the forces of Bragg, Geary, McClellan and Beauregard, Lee 
and Grant Sar go shoulder to shoulder, the biue and the gray, and the cannons 
of Forts Hamilton, Sumter, and Pickens would join one chorus of thunder and 
flame. 

* * * S * * * 

This side of heaven there is no more hospitable people than the people of the 
South, and now I bring a message from all the States of the South which I visited, 
inviting immigration thither. The South is to rival the West as an opening field 
to American enterprise. Horace Grecley’s advice to go West is to have an addenda 
in ‘‘Go South.” 

* * * * * * * 

The South beckons you to come. Stop cursing the South and lying about the 
South, and go and try yourselves the cordiality of her welcome and the resources ~ 
of her mines, her plantations, and her forests. z 


I ask unanimous consent to publish further extracts from this ser- 
mon. Icould give other evidences just as strong as those which I 
have read, but must discontinue these quotations for want of strength 
and time. 

The Senator from Minnesota, to show the cause of this recent move- 
ment of emigration, so called, which if Iam able I will discuss di- 
rectly, goes back to a message of President Grant in 1875. I admit 
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that General Grant, with the information laid before him by the re- 
ports which were submitted, sent that message to Congress. No man 
is more isolated than the President of the United States from actual 
contact with the people whom he governs, and especially was this the 
case with General Grant when President. But why does the Senator 
go to General Grant in 1875? Why does he not take General Grant’s 
last utterances upon that subject? Why does he rake up that old 
message, when here, fresh from General Grant’s lips, are declarations 
that will confound him? 

Mr. WINDOM. The Senator will allow me. The message I read 
from was in 1876, the very last year he was in the presidential mansion. 

Mr. LAMAR. Very well. I will give you a message from General 
Grant now, in 1880. 1 

In response to an address of welcome at Cairo, General Grant, being 
introduced, spoke as follows—and if my speech has no other merit, it 
shall at least have this gem in it: 


GENTLEMEN, FRIENDS, AND FELLow-Citizens: After an absence of seventeen 
ears from Cairo, the point from which I might almost date the beginning of my 
hate military career, it affords me great pleasure to come back, 4nd instead of a 
camp, addressing a prosperous city, built up and devoted to the interests of peace. 
It has been my good fortune to have just passed through a little bit of every one 
of the Southern States lately in rebellion. 


“ Every one ;” and in Mississippi and Louisiana he went through 
especially those settlements that were considered the most disturbed 
and the most violent on account of the murders which are said to 
have ‘‘stalked unwhipped of justice” over that land. 


It has been my good fortune to have just passed through a little bit of every 
one of the Southern States lately in rebellion, and it is gratifying to me, and I 
know it will be to you— - 

But he was not speaking then to the Senator from Minnesota, other- 
wise he would have said, “‘I know it will be disappointing to you, 
Mr, Senator” — 
itis gratifying to me, and I know it will be to you, that in every one of them, scenes, 
decorations, and speeches were much the same as we see and hear to-day. The 
Stars and Stripes were floating everywhere. A great portion of the speakers in 
every instance were men who in the conflict wore the gray, and the speeches which 
they made show their present devotion to the flag for which we fought, and which 
is all we asked of them, that they should respect and honor the flag and become 


ood citizens, and hereafter if it should be assailed by a foreign foe that they 
should unite with us as one people. 


Mr. President, whatever may be said of General Grant, he is not a 
man that uses words of duplex meaning. He is no popularity hunter 
who, undersmooth and honeyed phrases, conceals his real sentiments of 
antagonism: He would, if he had witnessed any indication of the 
things described by the Senator from Minnesota, have exposed it and 
denounced it with a frankness and terseness characteristic of the man. 
On the contrary, he speaks in this language : 


From the assurances they give I believe they are sincere, and I hope they ex- 
pressed the sentiments of the great majority. 


The Senator from Minnesota says he does not believe in our sincerity 
as long as we vote the democratic ticket. With General Grant upon 
one side and the Senator from Minnesota upon the other what am I to 
do, and what are the people to do in deciding such a question ? 


For, united as one people, united as generous rivals in building up our several 
States for the whole Union, and in a feeling of loyalty for that flag, we are a great 
people, the greatest nation in the whole world. ‘lo stand divided we are too nearly 
equal, man to man, to be a great and prosperous people. Let us hope that there may 
be a genuine union of sentiment, a generous rivalry in the building up of our several 
States and national pride above State pride. I had no idea I should say so much; 
it was the remarks made to me that brought this out. 


The New Orleans speech of General Grant is as follows: 


GENERAL AND CITIZENS OF NEW ORLEANS: After an absence of a great many 
years from your State I am happy to return to it and very proud of the reception 
{Lam receiving at your hands, and very glad thatitis given by your citizens irre- 


spective of former relations. 


What! Ulysses 8. Grant, the ex-President of these United States, 
féted and courted all over Europe, proud to be received by a band of 
assassins and cut-throats and murderers! No, sir, he was proud be- 
cause he knew that there stood before him a people imbued with the 
sentiments of American patriotism and faithful to the parole of honor 
pledged to him at Appomattox. 


The scenes of the war are now. passed; we are a united people. 


Yes, sir, in spite of the efforts to estrange these sections and to cul- 
tivate hate between them, we are a united people, and of that Union 
we all exclaim “esto perpetua.” 


I believe that if this country should unfortunately become involved in war we 
will all wear the same uniform and fight under the same flag. [Cheers.] I hope 
for New Orleans and this section the prosperity it deserves. What benefits this 
city, benefits the adjoining section. This State is capable of producing millions of 
dollars’ worth of sugar more than at present. I rejoice with you in the prosperity 
you have. Iam glad to hear that this city has been so much benefited by the im- 
provements at the mouth of the river. What helps you helps a large section of 
our country, and the entire Mississippi Valley in fact. I wish New Orleans and 
the entire South increased and long-continued prosperity, believing and knowing 
that it is the best cure for disorders and sectional animosities. Industrious people 
are always happy and contented. Again let me thank you, Mr. Chairman and 
friends, for this kind reception, and, in conclusion, I hope that the blue and the 
gray may never again be arrayed against each other. The pastis gone. Again I 
thank you. [Loud and continued applause. |} 


Why did not the Senator from Minnesota put these speeches in with 








the remarks which he made to-day? Why did he not let these words 
go to the broad fields, and cities, and villages of the mighty West, 
so that when those people should read what he and his witnesses said 
they might also read what General Grant had said? I will tell you 
why. These words of General Grant would fall in that country like 
the gentle snow sent to mellow the soil for the growth of peace and 
good-will, while the Senator’s words will fall like the fiery snow of 
the Italian poet’s hell, scorching and withering the returning feelings 
of love between the sections. [Applause in the galleries. ] 

Now, sir, having shown from these witnesses the circumstances of 
peace, order, and growing prosperity in the South, the question is 
easily answered as to the cause which led to this so-called exodus. 
It was a movement concocted outside of the South, having no con- 
nection with the wants of labor or the demands of capital, but set on 
foot for the purpose in part to obtain partisan ascendency in a North- 
ern State; in part to diminish the basis of representation in the South 
in the approaching census; and, lastly, to renew the agitation of 
“southern outrages” in the coming presidential election. 

In view of these facts as developed by the testimony before the com- 
mittee, I concur fully with the Senator from Indiana, [ Mr. VOORHEES, | 
in the sentiment that while his State is ready to give the protection 
of her laws to the black people who seek homes in her borders, in the 
natural course of emigration, she will not tolerate a rush gotten up to 
convert her into a colony of colored voters for political ends. 

Mr. President, there is one point on which I differ with Sir George 
Campbell. He says: 


My advice would certainly be—to the blacks in America: ‘‘Stay at home, and 
make the best of an excellent situation ;’—to the whites: ‘Do all you can to keep 
these people, conciliate them, and make the most of them. I am confident that 


this may and will be done.” 

Iam not prepared to say to the blacks, stay at home; I am pre- 
pared to say to them, Go forth if you have aspirations to better your 
condition, and think you can do so by throwing yourselves into the 
conflicts and active competitions incident to the civilization of the 
North. We know that for every one that leaves the South we shall 
have a white immigrant from the North better skilled in labor and 
more advanced in intelligence and political experience. They are 
already coming to us from Indiana and Kansas and Michigan, and 
are contributing no little to the material development of our coun- 
try. 

Sir, movements of population possess qualities of interest in our 
country apart from that which now attaches to this mere local ques- 
tion. The activities of the present age are scientific and mechanical. 
Among the nations of the world this country is one of the most scien- 
tific and mechanical taken as a population. As a result from this 
we are a vigorous, active, restless people, abridging even human life 
by the attrition and waste incident to our perpetual activities. This 
has been so characteristic of the country and so uniform that it ceases 
to be novel with us. We not only bring emigrants here in excess of 
all other people in the world, but when they come they move, and 
the native population moves, and the whole country, if we look at it 
in reference to this question, is a popular ocean, whose waves are 
never at rest. This motive to movement and migration is the result 
of the growth of intelligence and mechanical development. 

Now, in this tendency of the negro to emigrate we have a hope- 
ful sign that he is catching the spirit of American energy and enter- 
prise, and taking on American habits and ideas, and there is there- 
fore nothing in the movement which isnot creditable to the institu- 
tions of the country and creditable to the race that is immediately 
affected. 

There is another cause which has contributed to the migratory 
tendency of the negro. There has been some disappointment among 
the negroes arising from their failure to realize the sanguine expec- 


| tations of acquiring homesteads and accumulating property. This 


has originated in the very nature of things and is not chargeable to 
any political consideration, nor does it reflect at all unfavorably upon 
the people of the South. The impression is sought to be made that 
their disappointment arises from inadequate wages and from dis- 
honest and oppressive treatment by their employers. Neither is 
true. Asa class they are the best paid laborers to-day of the same 
grade in the world. Statistics will conclusively show this to be the 
case. 

The negro is disappointed because of the condition of things in the 
South that would exist in any other country under the same circum- 
stances, and because of the disposition and habits the negro himself 
has acquired, the purchase of his supplies on credit. Getting credit 
so readily as he does, he runs up that credit too high, he uses it too 
recklessly, as is shown by the very accounts which were produced 
before the committee. The traders who charge him extravagant 
prices for these supplies do not belong to the native communities 
there, whether of planters or small white farmers, native merchants, 
or the negroes themselves; they generally come from foreign lands 
or the North. From this habit of not paying cash for what they get 
they do not really know how greatly their accounts are growing, and 
buy beyond their means without being conscious of the fact. They 
are not cheated, legally and technically, but they make needless and 
extravagant purchases in the use of the license of credit with those 
cross-road traders, who would take and do take the same advantage 
of ignorance and credulity in the white man. Ignorant and eredu- 
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lous people, white or black, are treated in the same way at the North 
and the world over. : as 

Under such circumstances the negroes cannot but find difficulties in 
acquiring homesteads or accumulating property ; in fact, the race is 
yet in its infancy and simply going through its novitiate experience, 
an experience that all people have to go through. The negro is really 
learning in a school that will ultimately teach him more effectually 
than academies and colleges; and in this connection the lesson is 
being taught to our planters as well. Their attention is being brought 
to this subject, and conventions and associations are heid for the pur- 
pose of protecting their laborers from the greed and avarice of the 
small traders. + 

If this or any other cause, however, shall create a desire among 
them to try their fortunes in other sections of the country, there is 
no reason to believe that our northern brethren would find such a 
population, even in considerable numbers, a drawback or drag upon 
their civilization. They are physically an extraordinary race, and 
stand, either in work or play, exposure to any kind of weather; and I 
believe they have already shown they can endure the rigors of a 
northern climate. They are excellent laborers in a certain sphere. 
It is true they are awkward and infacile as agricultural laborers out- 
side of cotton culture, and not adapted to food-producing husbandry, 
but upon public works or any large undertakings which require the 
supervision of intelligent superintendents, there is not a more efficient 
class of laborers in the world. 

They are getting educated also—not as well educated as the labor- 
ing population of the North, for our country is sparsely settled and our 
people poor from the desolations of the late war. We have not as 
good school systems; but in every State we have colleges, and acad- 
emies, and schools, and the facilities for education are as good for the 
black as for the white, and they are under the influence of the Chris- 
tian religion, as Bishop Simpson says; they are believers in it and 
cannot be considered a barbarian race or a barbarian immigration 
wherever they go. For that reason I would not, as a southern man, 
hinder their emigration, nor, as a northern man, repel it. 

As to the emigration of twenty-five thousand from the South, why, 
sir, if is a drop in the bucket. There are mors white men that have 
gone out of Mississippi than that number, and many more than that 
number have come into the State since the war, and fully fifty thou- 
sand negroes have come into Mississippi during the samo period. 
This late movement, therefore, is no indication of deep, grievous 
wrong perpetrated upon the one side or great suffering on the other. 
Taking the most unfavorable view of it, it will prove astate of things 
at the South precisely similar to that which exists at the North and 
in every part of the civilized world, to wit, a depression and want of 
prosperity among those who work for wages and a desire to better 
their condition by summary methods, by abandoning the work in 
which they are immediately engaged and embarking into other and 
new fields of enterprise and industry. It is no evidence of wrong and 
oppression ; for if so, wrong and oppression run riot at the North, 
where every day’s paper tells of the strikes of laborers in larger num- 
bers and of longer duration than that which has been signalized at 
the South by the name of exodus. 

I have an account that I have just clipped from a paper before me 
of a strike of five thousand laborers in one community, and the daily 
papers come laden with notices of strikes and lock-outsin that section. 


But a short time ago there was a strike which ran through many great. 


northern commonwealths, and it resulted not only in armed mobs but 
in the burning and pillaging of $5,000,000 of actual productive capital 
and the derangement of the entire transportation of the country. 

There is one difference in the treatment of these industrial disturb- 
ances. All the literature of the North, all the reviews, all the phil- 
osophical discussions, all the appeals from the pulpit, all the har- 
angues from the stump, and all the speeches from senate chambers and 
houses of representatives are against the strikers there, and in favor 
of the interests of property and order. Sir, bring to bear upon the 
laborers in the North the same enginery that is brought to bear 
against the industrial system of the South, and yours would topple 
into irreparable ruin in a short time and carry with it the most pre- 
cious institutions of society in that section; and the very fact that 
with all these appliances against southern labor only twenty thou- 
sand men have been jostled out of three States into two, shows the 
firm basis upon which capital and labor stand in relation to each 
other in the Southern States. And what they teach in this way is 
true in point of fact. 

The fact that Sir George Campbell refers to is one which cannot 
be argued around, nor argued under, nor argued over, and that is 
that the production of the South in the articles to which negro labor 
is directed, is greater now than it ever was when they were slaves, 
and is constantly increasing. Look at the vast amount of the prod- 
uct of the entton crop which constitutes the basis of your exchanges 
and commerce with the nations of the earth, and tell me if such a 
product of labor applied to capital can be shown in any country 
where tumult, disorder, insecurity of person and insecurity of prop- 
erty and insecurity of labor, prevail. Itisan impossibility. The Sen- 
ator from Indiana never uttered truer words than when he said that 
the very existence and presence of that man Stubblefield here was 
itself a refutation of all the charges against Mississippi of oppression 
and injustice; “that he is a great fact that could not have existed in 


his prosperous condition and honorable station but for the protection 
of equal and just laws.” It is one of those facts which like a single 
pulsation reveals to the skillfal physician the condition of an entire 
organism, and enables him to say that “in this constitution there is 
no disease, no decay, no symptom of convulsion.” 

ir, 20 man, no laboring population, will plow the earth and work 
under a southern sun, and live upon stinted means, toiling from morn- 
ing till night, and laying his wearied limbs upon the bed of rest only 
to resume the same round of labor with the morning light, unless he 
feels secure in the result of every stroke with which he smites the 
yieldingearth. Security of property, security of person, perfect seren- 
ity of mind and brave hopefulness of heart are necessary conditions 
of a successful application of labor and capital, and as necessary to 
the laborer as to the capitalist. 

Sir, who can contemplate for a moment this vast production of the 
South, giving so large a proportion of the exports of this country, 
really the basis of our exchanges with the world, in the midst of 
tumult and strife, and the conflict of races, and of fraud, force, murder, 
and arson ? 

I notice, sir, that the witnesses who have been brought to prove 
the oppression and the fraud perpetrated upon the negro labor of the 
South, have introduced what they called “specimen contracts,” show- 
ing the lien of the employer upon the product of the laborer for his 
rent and advances ; and long accounts have been laid before the com- 
mittee as those which were brought against the negro laborer and 
tenant. Sir, these accounts tell their own story. Whatever may have 
been the relative status of the two parties at the end of the year, 
they show that during the entire year the laborer had command of 
such supplies as he and his family needed. They show, sir, that he 
could get flour and meat and sugar and coffee and clothing for him- 
self and his children, and medical supplies; so that the total result 
proves that, whatever misfortune may sweep over the planter, what- 
ever losses he may incur by the venture, the laborer through the whole 
year has shelter, food, raiment, medical supplies, and the comforts of 
life free from any contingencies and any misfortune, and an assurance 
of the same during the next year. 

But, sir, there is another fact connected with this matter which is 
of profound interest. You may talk, sir, of the dignity of labor, but 
labor can be put nowhere upon such a dignified and equitable basis 
as it is in Mississippi, where every laborer has an indefeasible lien 
upon the products of the farm, paramount to that of the landlord or 
the supply-man, for payment of his wages or of his reward. Happy 
the country and happy the people where the toiling man has in the 
law of the land a mortgage upon everything which bears the impress 
of his toiling hand; and the result is, sir, that. in that country so 
much abused, there is not a man, woman, or child that suffers from the 
pangs of hunger. There is not a man, sir, who has muscle and a 
willingness to use it, even though he may be out of employment and 
out of means, that cannot earn his breakfast, or his dinner, or his 
lunch whenever he chooses to do so, and that in advance of the work 
to be performed. Say what you please, sir, that must be a happy con- 
dition of society which is free from that leprosy of nations, chronic 
pauperism. 

The Senator from Minnesota has referred to the laws of Mississippi. 
I assure the Senator that there is no law in Mississippi framed with 
any reference to the end which he has intimated. He can say that 
by a certain sort of construction and perversion such a result as he 
speaks of is possible; no such results are actually produced, and no 
such objects were ever had in view by the legislators of Mississippi. 

In looking over this testimony and seeing that this point was made 
in regard to the statutes of Mississippi, I took occasion to examine the 
code of Minnesota to compare it with that of my own State. I must 
confess that in going over that code I found it admirable in all of its 
provisions. I could find no fault with it as a code of laws. I pro- 
nounce it “ simply perfect in its own resource,” and the gentleman 
is beyond the reach of my retort on this subject. I can say, how- 
ever, that I take as much pride in whatever honors his State as he 
doeshimself. At the same time, there are some things, which, under 
the perverting criticism that the Senator has applied to the statutes of 
Mississippi would render his State an unfit place for negro immigration. 

Why, sir, under the code of Minnesota whoever cuts down or in any 
way injures a tree growing upon the private lot of another, or carries 
away any wood from such lot, is punishable with ninety days’ im- 
prisonment or $100 fine. If he should take fruit of any kind from an 
orchard in another man’s inclosure he is subject to two months’ im- 
prisonment and a fine of $50. If he cuts down a tree, if one of our 
negroes should go in there shivering with cold, and should do what 
he always does in Mississippi, take enough fuel to warm himself and 
little ones, he would be indictable and punishable with fine and im- 
prisonment. 

Now, sir, if I was to follow the style of the Senator’s criticism of 
Mississippi statutes, I could show that these laws of Minnesota would 
produce a sad havoc among our negroes emigrating there, accustomed 
as they are to helping themselves to the fruits and fuel of their em- 
ployers and landlords. ~ 

Mr. President, the Senator is simply mistaken. The people of Mis- 
sissippi are not the people he thinks them. If he will examine the sta- 
tistics of 1870 the Senator will be surprised that of all the States in 
this Union there are but few, perhaps not any, that show a larger pro- 
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pe of people above the age of ten years actually engaged in pro- 
uctive industry than Mississippi. Here are the figures: 
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Let us examine some of the facts which this table demonstrates. 
Take the State of Illinois for instance, a State wonderful in its growth 
and development. Its population above the age of ten years in 1870 
was 1,809,606, of which 742,015 wereemployed. In Mississippi a pop- 
ulation of 581,206 above the age of ten years was reported, of which 
number 318,850 were employed in bread-getting. But, sir, let us com- 
pare the Senator’s own State with mine. Minnesota, according to the 
census of 1870, had a population of 305,568 above the age of ten years, 
and but 132,657 of them were employed in productive industry. Ido 
not desire to make a point in this connection against Minnesota, but 
only to show that whatever else we may be, and in whatever else 
lacking, we are an industrious and hard-working people, which we 
would not be, and could not be, unless we were secure in the enjoy- 
ment of the fruits of our labor. 

I submit another suggestive fact for the consideration of the Sen- 
ator from Minnesota. From the Report on Labor in Europe and Amer- 
ica, by Edward Young, Chief of the United States Bureau of Statis- 
tics, pages 745, 746, and 747, the following figures are obtained in re- 
lation to the average daily wages paid mechanics in the States of Min- 
nesota and Mississippi in 1870 and in 1874: 
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It is almost impossible to make any estimate in regard to the wages 
of field hands in Mississippi, for the reason that all hands are em- 
ployed by the year and work for a certain portion of the crop. They 
are all, however, provided with houses, fuel, water, land for kitchen- 
een &c., free of charge; and inasmuch as the employer usually 

nishes team, implements, seed, &c., and advances supplies, the 
laborer is certain of at least making a living for the entire year, 
while the chances of actual loss are all incurred by the employer. 

The Senator has referred to the violence and intimidation which 
he alleges have been employed to deter the blacks from the exercise of 
their rights as citizens and voters. The sound of martial music which 


floats to us through that eastern door most opportunely suggests a 
fitting response. If he will step to that door he will see four south- 
ern companies full-armed, uniformed, and equipped, indeed with all 
the appointments of war, two of them from my native State, Georgia, 
and one each from North Carolina and Virginia, and presenting, per- 
haps, the most martial, gay, and gallant victims of oppression and 
wrong that his senatorial eyes ever gazed upon. [Laughter.] 

The truth is, all these statements, so far as they represent the con- 
dition of things at the South, are unjust and deceiving. The South 
is no such country as is represented. I do not deny that there has 
been violence there. I deplore it, I condemn it. Respecting these 
cases of violence, you will find when you get down to the bottom 
facts that they are generally precipitated by unscrupulous political 
demagogues and tricksters, who inflame the prejudices and passions 
of the races for their own political purposes. But these cases of vio- 
lence no longer occur to any appreciable extent. 

The great trouble has been that the investigating committees which 
have been sent to the South, and have brought hither their reports, 
went with purposes hostile to the character of that people. Accord- 
ingly their entire social and political system has been uncovered to 
hostile eyes; every evil, every fault has been searched out as with a 
microscope and dragged pitilessly into view; all that is good has been 
utterly ignored. Sir, no society on earth can undergo such a process 
of investigation as that to which the South has been subjected, with- 
out becoming a spectacle of shame. 

Sir, you may distort the most perfect specimen of human beauty, by 
searching only for its blemishes and defects and looking at these 
through a magnifying and refracting glass, into a hideous deformity. 

Sir, the enemies of the South have pursued this course; every act 
of violence, every murder, every uprising of an angry mob, which has 
neither the head to think nor the heart to feel; every instance, every 
incident which can bring reproach upon a community, has been 
hunted out and magnified and multiplied and grouped together and 
presented to the world as the portrait of the South. . 

The just and equitable operation of equal laws; the administration 
of justice; the Constitution, safe in the affections of the people; the 
colleges, academies, and schools; the busy hum of industry; the plenty 
that rewards the toil of the laborer; the worship that ascends to 
Heaven from thousands of Christian churches ; the flame of domestic 
love, ever burning and ever pure upon the altars of happy homes, have 
been steadily ignored and concealed. 

And, sir, I say to-day with all the emphasis of truth, that if, in the 
history of the last ten years, the coming of peace has been delayed ; 
if in that time the good have been disheartened and the base encour- 
aged; if the two races have not moved forward with the progress 
which was expected toward a common prosperity, it is because the 
Senators and public men who wielded the powers of this great Gov- 
ernment, and had the confidence of the mighty constituencies behind 
them, have not risen to the level of their duty and opportunity to 
bring, as they could have done, rest and quiet and love and universal 
patriotism over this troubled land. 

Mr. President I can pursue this subject no further, as my strength 
is entirely exhausted. 


[APPENDIX.—BISHOP SIMPSON AND THE SOUTH. 

Bishop Simpson, who has been on a visitation to the churches in the South con- 
nected with the Northern Methodist Church, says: 

‘The general impressions which I received upon this trip were of a pleasant and 
favorable character. 

‘1. I am satisfied that the South is gradually but surely improving financially ; 
business is reviving, and every indication points to a period of financial ease and 
comfort. This revival of business has tended to soften and smooth some of the 
asperities which have heretofore existed. The people are more contented and 
more happy. The commercial intercourse between the North and the Sonth con- 
stantly increasing, people know each other better, and find less cause for unkind- 
ness and complaint. 

. "2. While political difficulties have existed, and do still exist, it is evident tome 
that a day of greater safety and of more expression of opinion is rapidly approach- 
ing. I conversed freely with our intelligent colored ministers, and I did not hear 
from any one of them any expression of apprehensions of danger in his work. 
The only fears which I think need to be entertained are by those whose influence 
is supposed to be exerted in political directions. Our white ministers are greatly 
disliked by some because they are supposed to exercise astrong influence over a por- 
tion of the colored population. Those who are unscrupulous toward the colored 
people—as some there are in every community, either maltreating them personaily, 
or defrauding them of the wages for their labor—regard our ministers with aver- 
sion, as being the friends and protectors of the colored race. In South Carolina 
the colored population is largely in excess of the whites, and were elections con- 
ducted fairly their vote would always outnumber the votes of the whites; but, by 
various processes, the most of which are under color of law, this vote is so counted 
that the colored influence is greatly diminished, if not destroyed. But as time 
wears away, as sectional differences shall cease, as local issues shall rise on which 
the colored people, as well as the white people, shall be divided, there will proba- 
nae an opportunity given for a fuller and freer expression of sentiment at the 

olls. 

“While I deplore all wrong-doing, and while I sympathize deeply with those who 
have suffered, yet I cannot but think it is almost a miracle that even so much of 
quiet, good order, and kindly feeling prevails so soon after the total revolution 
which occurred in southern society. Anti-slavery as I always was from early 
youth, had my friend asked me twenty years ago to express my utmost wish for 
the colored people, I should not have dared to ask for as much advancement as has 
been made. That a race, comprising four millions, should be changed at once 
from slaves to citizens, and should be granted, not only the right to vote, but also 
to sit as representatives in the State Legislature and in Congress, and yet dwell in 
the midst of their former masters, I should have thought would occasion convul- 
sions of the most terrible kind. To me it is matter of surprise that, at this com- 
peeevely early day after such a revolution, so little friction exists. It would 

ave been impossible but for the general Christian sentiment of the people, and 
for the influence of the calming and controlling power of the Gospel of Jesus 
Christ. To-day there is more enmity between the landholders and the ruling por- 
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tions of Ireland and its peasantry, though so many years have passed away since 
the union with the British Crown, than there is between the former slaveholders 
and the emancipated slaves. While I write thus, however, I see thero is great 
room for improvement, and years will probably pass before there is that protection 
of individual rights, and that scrupulous regard for the interests of the colored 
people, which ought to prevail. } 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had concurred in the 
report of the committee of conference on tho disagreeing votes of the 
two Houses on the bill (H. R. No. 2328) to provide for the settlement 
of all outstanding claims against the District of Columbia, and con- 
ferring jurisdiction on the Court of Claims to hear the same, and for 
other purposes. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 

A bill (H. R. No. 5153) to change the name of the steamboat L. 
Boardman to River Belle ; ; 

A bill (S. No. 1726) regulating the pay and appointment of deputy 
marshals; \ A 

A bill (H. R. No. 2270) to pay for expert services relating to the 
metric system rendered the Forty-fifth Congress ; 

A bill (H. R. No. 1846) relating to the public lands of the United 
States ; 

A bill (S. No. 1771) to establish post-roads ; 

A bill (Hi. R. No. 3291) for the allowance of certain claims reported 
by the accounting officers of the United States Treasury Department ; 
and 

A bill (S. No. 1509) to accept and ratify the agreement submitted 
by the confederated bands of Ute Indians in Colorado for the sale of 
their reservation in said State, and for other purposes, and to make 
the necessary appropriations for carrying out the same. 


CLAIMS AGAINST THE DISTRICT. 
Mr. HARRIS submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 2328) to provide for the settlement 
of all outstanding claims against the District of Columbia and conferring juris- 
diction on the Court of Claims to hear the same, and for other purposes, after a full 
and free conference have agreed to recommend, and do recommend, to their re- 
spective Houses as follows: 

That the House recede from its disagreement to Senate amendments numbered 
1, 2, 3, 4, 6, 7, 8, 9, 10, and 14, and. agree to the same. 

That the Senate recede from its amendment numbered 12. 

That the House recede from its disagreement to Senate amendment numbered 5, 
and agree to the same with an amendmentas follows : After the word “‘ contractor”’ 
insert the words “‘ his personal representatives ;’’ and that the Senate agree to the 
same. 

That the House recede from its disagreement to Senate amendment numbered 
11, and agree to the same with an amendment as follows: After the word “of” 
strike out ‘‘claims based on contracts and extensions of contracts made by the 
commissioners of the District of Columbia subsequent to the passage of the act 
of Juno 20, 1874” and insert ‘‘judgments rendered as aforesaid on the claims afore- 
said ; " and that the Senate agree to the same. 

That the House recede from its disagreement to Senate amendment numbered 
13, and agree to the same with an amendmentas follows: Strike out the word ‘‘ de- 
livery,” at the end of the section, and insert the word ‘‘ certificates ;’’ and that the 


Senate agree to the same. 
ISHAM G. HARRIS, 
R. E. WITHERS, 
JOHN J. INGALLS, 
Managers on the part of the Senate. 
EPPA HUNTON, 
W.J.SAMFORD, 
HENRY S58. NEAL, 
Managers on the part of the House. 
Mr. HARRIS. I move that the Senate concur in the report of the 
committee of conference. 
The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. WHYTE, from the Committee on Printing, to whom was re- 
ferred the bill (H. R. No. 2658) to regulate the award of and compen- 
sation for public advertising in the District of Columbia, reported it 
with an amendment. 

Mr. HAMPTON, from the Committee on Military Affairs, to whom 
was referred the joint resolution (H. R. No. 309) authorizing the Secre- 
tary of War to lend to the Gate City Guard, a military company of 
Atlanta, Georgia, four hundred Government tents under certain cir- 
cumstances, reported it without amendment. 


BILL INTRODUCED. 
Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1838) granting a pension to Mrs. Elizabeth 


Long; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 


PAPERS WITHDRAWN. 
On motion of Mr. HAMPTON, it was 


Ordered, That A. H. Von Luettwitz be allowed to withdraw his papers from 
the files of the Senate, by leaving copies of the same, there having been an adverse 
report in the case. 


AGRICULTURAL DEPARTMENT APPROPRIATION. 
Mr. WINDOM submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses on th 
amendments of the Senate to the bill (H. R. No. 6207) making appropriations for 
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the Agricultural Department of the Government for tho fiscal year ending June 
30, 1881, and for other purposes, having met, after full and free conference have 
agreed to recommend, and do recommend, to their respective Houses as follows: 

That the Senate recede from its amendments numbered 13 and 20. 

That the House recede from its disagreement to the amendments of the Senate 
numbered 2, 3, 4, 5, 7, 8, 9, 14, 16, and 21, and agree to the same. 

That the House recede fromits disagreement to the amendment of the Senate 
numbered 1, and agree to the same with an amendment as follows: In lien of the 
sum proposed insert ‘$3,500 ;” and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate: 
numbered 6, and agree to the same with an amendment as follows: In lieu of said 
Senate amendment substitute the following : “ one assistant chemist at $1,200; ” and 
the Senate agree to the same. 

That the House recede from its disagreement to the amendments numbered 10, 
11, and 12, and agree to the same with an amendment as follows: Strike out all 
after the word ‘‘and,” where it first occurs in line 10, page 3, of the bill down to 
and including the word ‘‘ constituencies,” in line 13, page 3, of the bill, and insert 
the following in lieu thereof, namely, ‘‘an equal proportion of three-fourths of all 
seeds, plants, and cuttings shall, upon their request, be supplied to Senators, Rep- 
resentatives, and Delegates in Congress, for distribution among their agricultural 
constituents, or shall by their direction be sent to their constituents; and the Sen- 
ate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 15, and agree to the same with an amendment as follows: In lien of the 
sum proposed insert ‘‘ $3,000; ’’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 17, and agree to the same with an amendment as follows: In lieu of the 
sum proposed, insert ‘$4,000; and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 18, and agree to the same with an amendment as follows: In lieu of the 
sum proposed insert ‘‘ $4,000 ;’’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 19, and agree to the same with an amendment as follows: In lieu of 
**$15,000”’ in said Senate amendment insert ‘'$7,500; ” and the Senate agree to the 


same. 
WILLIAM WINDOM, 
H. G. DAVIS, 
WILLIAM A. WALLACE, 
Managers on the part of the Senate. 
JAMES W. COVERT, 
G. G. DIBRELL, 
JOHN A. ANDERSON, 
Managers on the part of the House. 


The PRESIDING OFFICER, (Mr. CamERON, of Wisconsin, in the 
chair.) The question is on concurring in the report. 
The report was concurred in. 


HENRY C. DE AHNA, 


Mr. McDONALD. 1 move that the present and all prior orders be 
laid aside for the purpose of taking up Senate bill No. 1725. It will 
not take five minutes. It is an act of charity as well as justice. 

Mr. CONKLING. What is the present order? 

The PRESIDING OFFICER. The Chair is informed that it is the 
bill in charge of the Senator from Kentucky, [Mr. WILLIAMS, ] called 
the Mexican pension bill. 

Mr. MCDONALD, This bill cannot lead to any debate. 

Mr. HOAR. What has become of the Kellogg case that we were to 
vote on so certainly ? 

The PRESIDING OFFICER. The Chair is unable to inform the 
Senator. 

Mr. McDONALD. I believe there has been no objection to taking 
up Senate bill No. 1725. 

The PRESIDING OFFICER. The Chair hears no objection. 

Mr. HOAR. What is it? 

Mr. McDONALD. It is a little bill for the relief of Henry C. De 
Ahna. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1725) for the relief of Henry 
C. De Abna. 

The bill was reported from the Committee on the Judiciary with 
amendments, in line 6, before “thousand,” to strike out “five” and 
insert “one,” and in line 6, after ‘ Alaska,” to add “which amount 
shall be in full satisfaction of all claims of said De Ahna against the 
United States; ” so as to make the bill read: 

Be it enacted, éc., That the Secretary of the Treasury be, and he is hereby, am- 
thorized and directed, out of any moneys in the Treasury not otherwise ope 
ated, to pay to Colonel Henry C. De Abna $1,000 for valuable information obtained 
and furnished and important service rendered the Government respecting the re- 
sources and condition of Alaska; which amount shall be in full satisfaction of all 
claims of said De Ahna against the United States. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


PENSIONS TO SOLDIERS OF MEXICAN WAR. 


Several Senators addressed the Chair. 

Mr. WILLIAMS. J ask for the regular order. 

The PRESIDING OFFICER. The Senator from Kentucky calls 
for the regular order. 

Mr. CAMERON, of Pennsylvania. I ask that the regular order be 
set aside for a moment. I have not been here for a week or two and 
should like to get a matter before the Senate. 

Mr. WILLIAMS. I must insist on taking up the Mexican veterans’ 
pension bill and going on with it. We shall be here till midnight if 

do not. 

Mr. TELLER. Let us stay till midnight. 

Mr. CAMERON, of Pennsylvania. Mr. President—— 


aoe 


» 


SS Ne. a eee eee eee 
; ea = 


SS 


2 


ae ae 


1880. 





The PRESIDING OFFICER. The Senator from Pennsylvania ap- 
peals to the Senator from Kentucky. 

Mr. WILLIAMS. I cannot yield any more. I must stop some- 
where. 

Mr. CAMERON, of Pennsylvania. I ask the Senator to make his 
stopping-place after I get my bill before the Senate. 

Mr. WILLIAMS. I have yielded out of kindness of feeling on sev- 
eral occasions and I cannot yield any more, if we can hope to reacha 
vote on the pension bill, 

Mr. PADDOCK. I think the Senator from Kentucky would make 
quite as great progress with his bill if he would yield and allow us 
to go on with the Calendar for an hour to-day. 

Mr. CAMERON, of Pennsylvania. The bill I wish to bring before 
the Senate can be passed in five minutes. Wiil the Senator give way ? 

The PRESIDING OFFICER. The regular order, being the bill (S. 
No. 1753) granting pensions to certain soldiers of the Mexican and 
other wars therein named, and for other purposes, is before the Sen- 
ate as in Committee of the Whole. The question is on the amend- 
ment of the Senator from Georgia [Mr. BRowN] to the amendment 
of the Senator from Kansas, [Mr. INGALLS. ] 

Mr. CAMERON, of Pennsylvania. I thought the Senator from Ken- 
tucky gave way to me for a moment to call up a bill in which I feel 
a deep interest. It will not take any time to pass it. It ought to 
have been passed long since. 

Mr. WILLIAMS, I cannot do that. 

Mr. CAMERON, of Pennsylvania. It will not take more than five 
minutes. 

Mr. WILLIAMS. I insist on the regular order. 

The PRESIDING OFFICER. The Senator from Kentucky declines 


o yield. 
Mr. CONKLING. I wishto make a motion for which I think every- 
body will vote; I move that the Senate do now adjourn. 

Mr.GARLAND. Will the Senator give way and let us have a short 
executive session ? 

Mr. CONKLING. Yes, sir, I yield for that. 

Mr. GARLAND. I move that the Senate proceed to the consider- 
ation of executive business. 

The PRESIDING OFFICER. The motion to adjourn being with- 
drawn, the Senator from Arkansas moves that the Senate proceed to 
the consideration of executive business. 

Mr. WILLIAMS. I hope that will not be done. 

Mr. GARLAND. We have some important executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After thirty minutes spent in execu- 
tive session the doors were reopened, and (at fiveo’clock and forty min- 
utes p. m.) the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
MonDAY, June 14, 1880. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. W. P. Harrison, D. D. 
The Journal of Saturday was read and approved. 


ORDER OF BUSINESS. 


Mr. SPRINGER. I move to suspend the rules, which of course in- 
cludes the rule requiring a call of States for the introduction of bills 
and joint resolutions for reference; and I will state, if that motion 
carries, I will then move the morning hour be dispensed with, and 
that two hours be set apart for the reception of requests for unani- 
mous consent. 

The SPEAKER. The latter motion requires unanimous consent. 
The two former motions require a two-thirds vote. 

Mr. SPRINGER. And I shall ask for unanimous consent. 

The SPEAKER. The Chair will submit first the motion the gen- 
tleman makes to suspend the rules and dispense with the call of States 
for the introduction of bills and joint resolutions for reference, which 
is provided for this day under the rules. 

Mr. FROST. Does that require unanimous consent? 

The SPEAKER. It does not. The Chair recognizes the motion 
because this is one of the last six days of the session when, under the 
rules, a motion to suspend the rules is in order. If it were not one 
of those days, the Chair would not entertain the motion to suspend 
the rules. Perhaps it would have been as well for the Chair to have 
asked unanimous consent for this motion. 

Mr. NEW. Irise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. NEW. Iwishto know whether from and after the close of the 
morning hour of to-day until the close of the session the right or priv- 
ilege given by clause 1 of Rule XXVIII to suspend the rules upon a 
two-thirds vote and pass bills is not absolute and imperative on the 
Chair as to recognitions for suspensions ? 

The SPEAKER. The rule to which the gentleman from Indiana 
[Mr. New] refers is in the nature of a restriction on the Chair as to 
suspensions and not compulsory on the Chair as to revognitions for 
suspensions of the rules by a two-thirds vote. A careful reading of 
the language of the rule will show this is the proper construction 
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which should be placed ontherule. Otherwise, if general legislation 
could be absolutely and peremptorily interrupted by such motions 
during the last six days of a session many appropriation bills and 
other important legislation would necessarily fail. The Chair thinks 
the terms of the rule leave to his discretion the matter of such recog- 
nitions, and he feels it is his duty to give preference to bills which 
are in part or in whole necessary to carry on the administration of 
the Government. 








ENROLLED BILL SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled an act (H. R. 
No. 4435) making appropriations for the payment of claims reported 
allowed by the commissioners of claims under the act of Congress of 
March 38, 1871, and acts amendatory thereof ; when the Speaker signed 
the same. 

MESSAGE FROM THE SENATE, 


A message from the Senate by Mr. BURCH, its Secretary, announced 
that the Senate further insists upon its amendments to the bill (H. 
R. No. 6266) making appropriations for the sundry civil expenses of 
the Government for the fiscal year ending June 30, 1881, and for other 
purposes, disagreed to by the House of Representatives, and asks a 
further conference on the disagreeing votes of the two Houses thereon ; 
and further, that the Senate had appointed Mr. Bick, Mr. WITHERS, 
and Mr. ALLISON as the conferees on the part of the Senate. 


ORDER OF BUSINESS. 


The SPEAKER. The question is on the motion to suspend the rules 
to dispense with the call of States. 

The House divided; and there were—ayes 92, noes 28. 

Mr. FORT. I make the point of order that no quorum has voted. 

The SPEAKER. The Chair will order tellers, and appoints Mr. 
Fort and Mr. SPRINGER. 

The House again divided; and the tellers reported—-ayes 101, noes 47. 

So (two-thirds having voted in favor thereof) the rule was sus- 
pended and the call of States dispensed with. 

The SPEAKER. Several gentlemen have requested the Chair to 
recognize them for the introduction of bills for reference. 

Mr. TOWNSHEND, of Illinois. I understand it is the purpose of 
the motion of my colleague from Illinois, if this motion prevails 
which he has suggested, that it will enable all gentlemen to have 
that privilege. 

Mr. SPRINGER. I move to dispense with the morning hour to-day. 

The motion was agreed to; two-thirds voting in favor thereof. 

Mr. SPRINGER. I now move that by unanimous consent two 
hours be devoted for the suspension of the rules to enable the Chair 
to recognize members on each side alternately to introduce or have 
bills acted upon which may be upon the table or on the Calendar. 

The SPEAKER. The Chair understands the gentleman from Illi- 
nois to ask unanimous consent. 

Mr. WRIGHT. I object. 

Mr. SPRINGER. Then I move to suspend the rules and devote 
two hours to motions to suspend the rules and take up and consider 
bills upon the table or Calendars on the recognition of the Speaker. 

Mr. RYON, of Pennsylvania. I move to enlarge that motion until 
all are recognized. 

COUNTING ELECTORAL VOTE. 


Mr. BUCKNER. Was it not the understanding that by unanimous 
consent certain political bills upon the Speaker’s table should be 
taken up and considered until they were disposed of? I understand 
that the unfinished business now prevailing is the bill to regulate the 
electoral count. 

The SPEAKER. If the gentleman from Indiana in charge of the 
bill does not choose to call it up as unfinished business it will not 
necessarily interfere with the consideration of other matters under 
the motion of the gentleman from Illinois. 

Mr. BLAND. I shall object to all other business until the unfin- 
ished business is disposed of. 

Mr. RYON, of Pennsylvania. It isa waste of time to spend any 
further time on that bill, as it is evident we cannot get a vote upon it. 

Mr. BLAND. Well, the only way to get a vote upon it is to keep 
trying. I demand the regular order. 

Mr. CABELL. Cannot we have unanimous consent to refer bills? 

Mr. BUCKNER. I demand the regular order. 

The SPEAKER. The regular order being demanded, the Chair 
has no option but to recognize that demand under the rules. 

Mr. ROSS. I renew the demand for the regular order. 

Mr. BICKNELL. Then I insist upon going on with the unfinished 
business. 

The SPEAKER. The unfinished business is the demand for the 
previous question upon the pending bill. 

Mr. BRIGHT. I hope the gentleman from Indiana will yield to me 
for a moment. 

The SPEAKER. The gentleman from Indiana has not the right 
to yield at this time, the regular order being demanded by several 
members and insisted on. 

The question is on seconding the demand for the previous question. 


TRESPASSES ON THE PUBLIC LANDS. 


Mr. HERBERT. I desire to present a conference report. 
The SPEAKER. The Chair will entertain that. 
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The Clerk read as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. It. No. 1846) relating to the public lands 
of the United States, having met, after full and free conference have agreed to 
recommend, and do recommend, to their respective Houses as follows, namely: 

The following shall be a substitute for, and enacted in lieu of, section 1 of the 
bill as amended by amendments of the Senate thereto, to wit: 

“That when any lands of the United States shall have been entered, and the 
Government price paid therefor in full, no criminal suit or proceeding by or in the 
name of the United States shall thereafter be had, or farther maintained, for any 
trespasses upon, or for or on account of any material taken from said lands; and 
no civil suit or proceeding shall be had or further maintained for or on account of 
any trespasses upon or material taken from the said lands of the United States in 
the ordinary clearing of land, in working a mining claim, or for agricultural or do- 
mestic purposes, or for maintaining improvements upon the land of any bona side 
settler, or for or on account of any timber or material taken or used by any person 
without fault or knowledge of the trespass, or for or on account of any timber 
taken or used without fraud or collusion by any person who in good faith paid the 
ofiicers or agents of the United States for the same, or for or on account of any 
alleged conspiracy in relation thereto: Provided, That the provisions of this sec- 
tion shall apply only to trespasses and acts done or committed, and conspiracies 
entered into, prior to March 1, 1879: And provided further, That the defen ants in 
such suits, or proceedings, shall exhibit to the proper courts or officer the evidence 
of such entry and payment, and shall pay all costs accrued up to the time of such 
entry.” 

The Senate shall recede from its amendment striking out section 3, and agree 
to said section with an amendment, which amendment shall be as follows: Strike 


out the words ‘‘ more than twenty years prior to the passage of this act’’ and insert 


in lieu thereof the words ‘‘and put in market prior to January, eighteen hundred 
and sixty-one (1861.”’) 
That the House recede from its disagreement to the amendment made by the 
Senate to section 4 of the bill, and agree thereto. 
H. A. HERBERT, 


GEO. D. ROBINSON, 

W. D. WASHBURN, 
Managers on the part of the House. 
CHAS. W. JONES, 

JOHN T. MORGAN, 
NEWTON BOOTH, 
Managers on the part of the Senate. 


The conferees on the part of the House on House bill No. 1846 respectfully report 


that the effect of the agreement made and reported to the two Houses by the con- 
ferees is as follows: 


As to the first section of the bill, the limitations and restrictions as made by House 


bill and amended by the Senate are made to apply to civil and not to criminal suits 
and proceedings. 


There is no important change made in the third section of the bill as it passed 
By that section the date to which it was to apply was twenty years 
By agreement of the conferees this date was slightly 
changed and the section made to apply to lands put in market at $2.50 per acre 


the House. 
before the passage of the bill. 


prior to 1861. With this change the Senate conferees agreed to permit the section 
to remain as it passed the House. 
The conferees on the part of the House agreed to recede from the disagreement 


of the House to amendments made by the Senate to section 4 of the bill, the effect 


of which is to strike out the exception as to California, Oregon, Nevada, and Wash- 
ington Territory, and make the provisions of the bill applicable to all the States 


and Territories alike. 
H. A. HERBERT. 
GEO. D. ROBINSON. 
W. D. WASHBURN. 


The SPEAKER. The question is on agreeing to the report of the 
committee of conference. 
Mr. CONGER. I desire to have the changes proposed by the com- 


mittee of conference in the original bill read for the information of 


the House. 
The SPEAKER. The bill will now be read as proposed to be 
amended by the conference report and as it would go to the President, 
The bill was read at length. 
Mr. CONGER. Now, Mr. Speaker, the committee of conference 


have agreed to and reported back to this House the original proposi- 


tion which was contested here and defeated by a vote of the House. 
On that committee are the names of three gentlemen who advocated 
that bill in the House and there is not the name of one of those who 
represented the majority of this House when the vote was taken; not 
one. 

Mr. SOR es . Will the gentleman from Michigan allow me a 
minute? 

The SPEAKER. The Chair will state that he named the conferees 
on consultation with and at the instance of the gentleman who had 
charge of the bill. The Chair did in this case as he does as to. the 
appointment of all conference committees. 

Mr. CONGER. I will yield to the gentleman from Massachusetts 
for a question. 

_Mr. ROBINSON. I only wish to set the gentleman from Michigan 
right. He is in error when he asserts the conferees on the part of the 
House were not of the majority that passed the bill. It must be in 
h's recollection that the amendments were adopted on my own motion. 

Mr. CONGER. One of the amendments was. 

Mr. ROBINSON. I will allow the gentleman from Michigan to go 
on, and will make a statement afterward. 

Mr. CONGER. Now, the question was raised distinctly in this 
House between the proposition to which this committee of confer- 
ence has assented and the other proposition. The committee were 
instructed by this House, by a yea-and-nay vote repeated in different 
forms; but composed, a majority of them at least, of the men who 
advocated the original bill and were defeated in this House, they 
surrendered in the committee of conference the proposition which 
vhe House maintained after a close and hard contest by a large ma- 
jority, aud have reported back the original bill here. Ido not pro- 
pose now to discuss it, but I do say the dignity and honor of this 
House are involved in this matter 


Mr. HERBERT. I rise to a question of order. 
the gentleman from Michigan my time. 

The SPEAKER. When the Chair recognized the gentleman from 
Michigan the gentleman from Alabama [ Mr. HERBERT] did not ob- 
ject to his taking the floor. 

i aa If the gentleman will wait a moment, I wish to 
say this , 

Mr. CONGER. I will hear any question the gentleman may ask 
me when I get through. 

The SPEAKER. The Chair recognized the gentleman from Ala- 
bama as having charge of the conference report ; and when the gen- 
tleman from Michigan rose and was recognized the gentleman from 
Alabama did not object. 

Mr. HERBERT. Lam willing the gentleman from Michigan should 
go on in my time. 

Mr.CONGER. Igo on in my own time; there is no use caviling 
about that; I have been recognized by the Chair, and that gives me 
a tolerably good start. 

Mr. HERBERT. I did not consider I was 
from Michigan the floor. 

Mr. CONGER. I simply say this, that the essential features of this 
bill, after a contest, were adopted by the House in opposition to at 
least two of the members of that committee. I do not care for that, 
however. The House remains here, and gentlemen who voted on these 
propositions remain here in the House ; and, unless they have changed 
their views, they can prevent the surrender of the proposition which 
the House favored, and I hope they will do it. 

I will not go over again the argument against this proposition. I 
will not do more than refer to the hundreds of thousands of dollars 
involved in these trespasses upon the public lands which are all given 
away, first, on the bill we defeated in the House, and now by this 
surrender on the part of the committee of conference. Those argu- 
ments are of record. The votes of members are of record. And the 
country will inquire why it is that Congress shall surrender to tres- 
passers all the property and the values and the rights of the people 
of the United States in their public lands and in the timber upon 
their public lands. The country will inquire why it is that, having 
once voted by a large majority against the bill which surrendered the 
property of the United States, this conference committee should have 
the temerity to come in here and recommend a surrender of all we 
fought for and all we obtained. The yeas and nays were taken. The 
record is made up. The assertions in regard to the cost to the Gov- 
ernment and the surrender which is made here to trespassers are of 
record. I do not desire to prolong this debate. The yeas and nays 
will again be called for, and the consistency of the House and of its 
members will be tested before we get through this report. 

Mr. PAGE. I would like the Chair to state what is the question 
that is being debated. I do not understand whether the motion is to 
concur in all of the conference report or to concur in one portion 
of it. 

The SPEAKER. The motion is to concur in the report of the con- 
ference committee. 

Mr. ROBINSON. If I may have the attention of the gentleman 
from Michigan as well as the attention of the members of the House 
generally for a few moments, I think I can dispose of this matter so 
that all shall be satisfied. My friend from Michigan has, in my judg- 
ment, discussed it somewhat hastily without information of its exact 
condition. I cannot, of course, consent that he shall say of the con- 
ference committee that they come in here with any sort of temerity 
to impose on this House any report. 

I think I understand the bill and the proposition. It was this: 
The bill as reported in the first place from the Committee on the 
Public Lands provided that for trespasses committed upon and for 
material taken from the public lands, whether the prosecutions were 
civil or criminal, a settlement might be made by entry upon the land 
and payment of the Government of the price in full, and payment 
of the costs of the suit. 

During the discussion I had the opportunity to offer an amendment 
restricting somewhat the opportunities for settlement in these cases. 
An amendment offered by me, and amended on motion of my friend 
from Michigan, [Mr. ConGER,] was adopted, restricting the oppor- 
tunities for settlement by certain provisions; providing that the tres- 
pass should have been committed in certain specified ways, which it 
is not necessary for me now to enumerate. As the bill left the House 
these restrictions applied as well to the civil prosecutions as to the 
criminal prosecutions. 

When the bill came to be acted upon by the Senate that body fur- 
ther amended the first section so as to enlarge these restrictions. The 
committee of conference had doubts whether these restrictions ought 
to be enlarged against criminal as well as civil prosecutions, and they 
took that matter into consideration. I myself had doubts upon that 
subject. The House will bear in mind that the provisions of this 
bill do not apply to any acts done subsequent to March 1, 1879. 

Mr. CONGER. Of course not. 

Mr. ROBINSON. Not “of course not,” but the bill does not touch 
them; not as a matter of course, but because the bill in terms does 
not touch them. 

In order that I might be right about it, and in order that the gen- 
tleman from Michigan and all here might be right about it, I myself 


I have not yielded 





yielding the gentleman 


went to the Secretary of the Interior and had a conference with him 
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upon this matter submitted to us in conference. I thought that 
while it was said he was so vigilant in protecting the interests of the 
United States, and I believe he is, I thought the House would like to 
have his suggestions. I laid before him exactly the provisions which 
the conferees of the House and Senate had under consideration. 

I do not hesitate to say that the Secretary of the Interior stated 
that it accorded with his views; that he thought all criminal prose- 
cutions begun for acts committed prior to March 1, 1879, might prop- 
erly be settled by the entry of the land and the payment of the 
Government price therefor and the cost of the prosecution. He said 
he believed that would be entirely right, and he had no objection to 
it. He said that the House and the Senate were evidently desirous 
of retaining the civil remedies, and that under those civil remedies 
‘he believed the interests of the United States would be fully pro- 
tected. There was no question about the matter in his mind, as he 
expressed himself. Ho distinctly said to me that if the civil prose- 
cutions were separated from the criminal prosecutions, and the crim- 
inal prosecutions left to be settled on the terms originally provided 
in the bill, and the civil prosecutions retained under the restrictions 
imposed by the House and amended by the Senate, it would meet 
with his approval. 

I reported that to the committee of conference, and the committee 
of conference have so reported to the House. If any gentleman 
wishes to ask me a question I shall be glatl to answer it. [After a 
pause.] If not, then I will move the previous question. 

Mr. DWIGHT. That would be very nice, would it not? 

Mr. ROBINSON. Some gentleman says “that would be nice.” I 
have waited for anybody to ask me a question or for further debate. 
I will withdraw the demand for the previous question. ; 

Mr. DWIGHT. That is right. If I understand this report it means 
that a man may go on the very best timber land in the country, com- 
mit all the depredations he possibly may, and then, if he is detected 
and arrested, he is to be permitted to go scot-free by paying the orig- 
inal price of the land. Such a principle as that, if carried out, would 
empty every penitentiary in the land. If that matter can be thor- 
ee tod by the House I am satisfied this report will not be 
adopted. 

Mr. BAYNE. It is general amnesty. 

Mr. DWIGHT. Yes, and general amnesty of the very worst char- 
acter. This House, when discussing this matter in Committeo of the 
Whole, where the yeas and nays could not be had, adopted the prin- 
ciple contained in this report. But when we came out of the Com- 
mittee of the Whole into the House, where the yeas and nays could 
be had and were had, this principle was voted down, as it will be now, 
I believe, if the House shall understand it. 

I hope this House will disagree to this conference report, and send 
this matter back again to the committee of conference, where it may 
be further considered. Let some of the rest of us go and see the Sec- 
retary of the Interior. Let this matter be examined very fully, so 
that it may be better understood than it is possible for the House to 
understand it now. If that is done, Iam satisfied this conference 
will be disagreed to. 

The SPEAKER. The Chair desires to state that in the appoint- 
ment of committees of conference he uniformly consults with those 
in charge of the bills upon which conferences are ordered, and rarely, 
if ever, in fact never, exercises solely his own will and judgment in 
the appointment of the conferees. The names of the conferees in this 
case were written on paper and handed to the Chair, and he appointed 
them, supposing that they truly represented the views of the House, 
as they came from the gentlemen who discussed the bill in the House 
pro and con. 

Mr. DWIGHT. It is strange that they have reported to the House 
the very provisions of the bill which the House voted down. 

The SPEAKER. If there has been an error the House has at this 
time its remedy, and can vote down the report. 

Mr. DWIGHT. That is what I hope the House will do. 

Mr. WASHBURN. I wish to say that the committee of conference 
has not reported the same bill that was voted down in the House. I 
will state the only change made in this report. To the bill as passed 
in the House, with the amendment of the gentleman from Michigan, 
[Mr. ConcER,] the Senate has made simply the following addition: 

Or for or on account of any timber taken or used without fraud or collusion by 
any person who in good faith paid the officers or agents of the Government of the 
United States for the same. 

This is all the change that has been made in the bill since it left 
the House; that is to say, it relieves parties who have actually paid 
for the timber and have their receipts, which the Government here- 
tofore has declined to recognize. The bill in its present form simply 
relieves those parties; but the real trespasser has no relief whatever. 
The bill is substantially the same as when passed by the House. 

The SPEAKER. The Chair wants to say that according to the 
piactice a committee of conference is always in accord with the voice 
of the majority of the House; and if the Chair had supposed for a 
moment that the gentlemen constituting this committee were not in 
harmony with the majority of the House he never would have ap- 
pointed them. A committee of conference should be in accord with 
the majority of the House, but it is utterly impossible for the Chair 
to know in all cases how the fact is, and he has to take the recom- 
mendations of gentlemen who have charge of bills respectively. 

Mr. ROBINSON. I happen to have been one of the majority of the 
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House, so that I presume my appointment, at least, may be conceded 
to have been entirely regular. 

The SPEAKER. It was; and the gentleman ought to have had an 
associate representing the same sentiment. 

Mr. ROBINSON. There need be no difficulty about this matter-—— 

The SPEAKER. The Chair dislikes to have a reflection made upon 
the composition of the committee of conference. 

Mr. CONGER. The Chair will allow me a moment. I meant to 
make no reflection on the Chair. I had no doubt about the good faith 
of this proceeding ; but in view of the result I felt bound to speak of 
the simple fact that two members of the committee of conference 
were in favor of the original bill. 

The SPEAKER. The Chair thinks the gentleman had aright to 
complain, and this House can now remedy the mistake, and of course 
will if the House does not approve the committee’s action. 

Mr. ROBINSON. Mr. Speaker, my friend from New York [Mr. 
DWIGHT] has said something about “ emptying jails” and “ universal 
amnesty ;” but I do not think he brings up those expressions as argu- 
ments against this section of the bill, because they are not applicable. 
Isubmit that the simple question is whether or not this House is will- 
ing to allow the settlement of criminal prosecutions for offenses com- 
mitted prior to March 1, 1879, by the entry of the land and paying for 
it at the regular price. That is the sole question—not whether “jails” 
are to be “emptied” or “amnesty” granted ‘universally.” My friend 
should bear in mind the fact which the Secretary of the Interior has 
stated—I assume it to be a fact because he states it—that there are 
very few of these criminal prosecutions prior to March 1, 1879; so that 
the waiving of these prosecutions is a matter of very small conse- 
quence. We do not by the bill as now reported interfere with any- 
thing subsequent to that date; nor do we,as my friend from New 
York seems to think we do, permit anybody to go and steal timber 
and afterward come in here and get excused. 

Mr. DWIGHT. Would itnot result in that? Doesit not encourage 
such depredations ? 

Mr. ROBINSON. It does not. It simply fixes a date, and gives 
notice that up to that date we are willing to waive these criminal 
prosecutions. Thereitstops. The civilremedy remainsintact. The 
future is in our hands. 

Now, when the Secretary of the Interior says that he is satisfied 
with this measure, and this fact is communicated to the committee 
of conference and to the House, I am willing to adopt the measure. 

Mr. CONGER. Allow me to ask a question. Did not the House 
distinctly exclude from the benefit of this act those who had willfully 
committed trespasses; and has not the committee of conference ex- 
tended the privilege to everybody—to those who trespassed know- 
ingly and willfully as well as to those who trespassed inadvertently 
or involuntarily through the action of others, if I may so express it? 
Was not that point raised in this House? Was not the distinction 
clearly drawn in the bill which we passed between these two classes 
of trespassers, and is not that distinction in this report removed? 
That is the point. 

Mr. ROBINSON. In answer to the gentleman, I wish to say that 
the action of the Senate was to enlarge the restriction adopted by the 
House. The House conferees were not willing to agree to that as 
affecting both classes of prosecutions, but were willing to waive the 
criminal prosecutions prior to a certain date, leaving the civil remedy 
intact. It then became our business to ascertain whether the Secre- 
tary of the Interior was satisfied with the measure in this form, and 
IT announce that he is. 

Mr. HUMPHREY. I want to ask the gentleman a question. If 
the bill should pass in the form now reported and these parties be 
allowed to enter the lands from which timber was taken, will not the 
criminal cases be discharged, and the Government have simply a civil 
action against the parties for the value of the logs taken by them ? 

Mr. ROBINSON. The civil remedy will stand precisely as it is 
now. 

Mr. HUMPHREY. The Government can pursue the civil remedy ? 

Mr. ROBINSON. Certainly; we do not interfere with that. 

Mr. HUMPHREY. In other words, if this bill be passed, there will 
be two years from now another amnesty bill for the benefit of the 
hundreds or thousands who have grown rich off of the Government 
by taking logs unlawfully. Another amnesty of this kind will let 
them out. 

Mr. ROBINSON. We do not touch that question. 

Mr. BAKER. I wish to ask a question. Ifthe parties who are 
affected by these prosecutions should come forward and enter the 
lands, will they still be liable to prosecution, civilly, criminally, or in 
any way, for the value of the timber removed by them ? 

Mr. ROBINSON. Theanswer to that is just this: It is very plain in 
the bill, if any person committed a trespass on the public lands prior 
to March 1, 1879, the Government had two remedies: one a criminal, 
and one a civil; the civilto recover the damage, the criminal to pun- 
ish him. This bill allows the settlement of the criminal prosecution ; 
that is, waives the punishment upon his entering the land and pay- 
ing the Government price and paying the costs. It does not affect the 
civil suit for damages at all. He stands liable to that under this bill 
as heretofore. 

Mr. BAKER. I wish to inquire whether or not, in the judgment of 
the gentleman from Massachusetts, if the party who is thus indicted 
should come forward and purchase the land and pay the Government 





4538 


CONGRESSIONAL RECORD—HOUSE, 


JUNE 14, 





price, he would be liable to any further civil prosecution for the value 
of the timber? Would it not merge the right to prosecute civilly for 
the value of the logs which have been removed when the Govern- 
ment had accepted the price of the land from the party as purchaser ? 

Indeed, if I may be pardoned for making the observation, it seems 
to me it ought to go to that extent if it is intended as an act of am- 
nesty for the past. It seems to me if the party comes forward and 
pays the value of the land he ought not after that be subjected to a 
civil prosecution for the value of the timber that he may have re- 
moved from the land. 

Mr. DWIGHT rose. 

Mr. ROBINSON. One atatime. The answer to that, if I under- 
stand it, is this: That the only settlement which can be made on the 
civil side of this question will be in accordance with the terms of this 
bill, and with this bill before us it seems to me there will be no 
waiver of the civil right. 

Mr. HUMPHREY. The bill exempts—— 

Mr. BAKER. Iam satisfied with that, but I wish to ask the gen- 
tleman a further question, and it is this: Whether he believes under 
any fair legal construction of the section in question it is possible to 
make it apply to any future trespasses after March 1, 1879? 

Mr. ROBINSON. The bill distinctly says: This bill shall not apply 
to anything done subsequent to the 1st of March, 1879, and if the 
English language is powerful of expression, you have it here distinct 
and clear. 

Mr. DWIGHT. A single word, if the gentleman will permit me. 

Mr. ROBINSON. Certainly. 

Mr. DWIGHT. Does not the gentleman understand these tres- 
passes are committed on the very best land the Government possesses ? 

Mr. ROBINSON. I answer the gentleman that I have not that 
information, although it may be the fact. 

Mr. DWIGHT. Every one who understands anything of the mat- 
ter knows that to be the fact. 

Mr. ROBINSON. It is apparent, then, I do not understand the mat- 
ter, as I do not know that to be the fact. 

Mr. DWIGHT. It is true, nevertheless. 

Mr. ROBINSON. Very well; go on. 

Mr. DWIGHT. Now, you permit these men to go and trespass upon 
the most valuable lands of the Government, and after they have tres- 
passed upon these valuable lands you consent they may come in and, 
on making entry of the land, dismiss all suits against them. In other 
words, you say you have a legal claim against them under the pro- 
visions of this bill. These men, asa rule, are men of straw, and that 
legal claim is not worth a farthing. If you have no claim against 
them in a criminal sense your bill amounts to nothing whatever. 

Mr. ROBINSON. My friend will allow me to suggest that the Sec- 
retary of the Interior says to the contrary. He says on the civil 
suits he is obtaining large sums of money from these parties. 

Mr. DWIGHT. i venture to say, if the Secretary of the Interior 
understands fully all the provisions of this bill and their full effect, 
I can get another opinion from him. It is notin accordance with his 
theory, it is not in accordance with common sense, it isnotin accord- 
ance with the way any one does business, and I must insist it seems 
to me that the Secretary of the Interior has not fully understood the 
scope of the inquiry, or you could not bring such an opinion here 
from him. 

Mr. ROBINSON. Very well; whether the gentleman will succeed 
in getting another opinion I cannot say, but I know this opinion was 
expressed to me after conference with his assistant who is in special 
charge of that division ; his name I have forgotten at the moment, 
but he was called in and conference had in my presence, and they 
both said at that time the criminal matters were very few in number 
prior to that date, and they said that while they had gone so far as 
to notify the people of this country they must not trespass on the 
public lands, they believed it would be good policy to overlook those 
matters and allow them to be disposed of in the way proposed in this 
bill. I wish to say further we know it is the practice in the Internal 
Revenue Bureau to allow such matters to be settled with the parties 
in the first few instances on slight payment. We know that is the 
practice. 

Mr. HAZELTON. 
question? 

Mr. ROBINSON. In one moment. 
me to be suggested. 

_Mr.HAZELTON. Mr. Speaker, I wish to ask the gentleman a ques- 
tion for my own information, inasmuch as he is the representative of 
the minority of the conference committee, and it is, Does not this 
language in the bill, to wit, “or for or on account of timber or mate- 
rial taken or used by any person without fault or knowledge of the 
trespass,” cut off all civil remedy as to that class deriving the largest 
pecuniary advantage from timber taken from the public lands with- 
out the consent of the Government? If it is not so expressed in the 
bill, and if that does not leave out of all power of prosecution civilly 
or criminally every man who has accumulated a large portion of logs, 
timber, or ties through purchase from those persons who actually did 
commit the depredations or trespass upon the public lands? In other 
words, if those persons who stand to-day, not only under indictment 
for the crime, but against whom large civil prosecutions are now 
pending for property which they have obtained indirectly through 
poor men who went upon the lands and cut the material, and have 
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accumulated it in this way, will not be relieved by this bill from all 
such proceedings? Every suit under this Government to-day, every 
civil suit falls dead under this law, because there are no prosecutions 
worth mentioning in the courts against the poor laborers who have 
cut and taken away small amounts of timber, but against these gigan- 
tic companies and rich individuals who have accumulated and have 
in their hands to-day twenty-five, thirty, fifty, or one hundred thou- 
sand dollars’ worth of publie property, and who say now that they 
have no knowledge of the trespass under this very clause to which I 
have referred and which is the most important to the friends of the 
original bill. This very clause is the most important one in all the 
bill Hea securing this class of men from prosecution, civilly or crim- 
inally. 

Mr. ROBINSON. Does the gentleman see any difference in that 
respect in the bill as it passed the House and in its present form? 

Mr. HAZELTON. Under the bill as it originally passed the House 
there was, as I understand, a provision which to some extent reme- 
died this objection, applicable to those cases of necessity, actual set- 
tlers, miners, and non-speculators. 

Mr. ROBINSON. Will the gentleman be kind enough to point out 
the clause in the bill which will have the effect to which he now calls 
attention ? 


Mr. HAZELTON. Gentlemen argue that there is no difficulty as 
to the meaning of this bil! as to criminal prosecutions, but there is 
doubt as to that part covering civil prosecutions. In a word, the 
force of this debate now seems to turn on the civil power under this 
bill, and that is the point I want to understand, whether that clause 
covers the difficulty to which I have alluded or not. 

Mr. ROBINSON. So far as I felt the force of this debate myself I 
think it was on the criminal part, but as it has gone now to the civil 
point, and as gentlemen seem to discuss that, I want to say to the 
gentleman from Wisconsin, and to other gentlemen, that unless my 
memory is at fault the very provision that is spoken of here was 
adopted by the House and went to the Senate, and the conference 
committee had nothing whatever to do with it. 

Mr. Tee ae Did not your amendment restrict this very pro- 
vision 

Mr. ROBINSON. I think not. 

Mr. HAZELTON. Iso understand it. 

Mr. ROBINSON. As my friend has made the statement, I wish he 
would point out the provision and not leave it to me to prove a nega- 
tive. 

Mr. HUMPHREY. I wish to have the first section of the bill read 
again. 

Mr. WASHBURN. Will the gentleman from Illinois permit me to 
ask him if he does not know the amendment which he criticises is the 
one which was offered by the gentleman from Michigan, [Mr. Con- 
GER ? 

Mr. HUMPHREY. Let the first section be read. 

The Clerk read the first section of the bill again. 

Mr.HUMPHREY. Now, Mr. Speaker, I wish simply to remark that 
that section is so blended together, including parties who have tres- 
passed willfully and parties who have trespassed without knowledge, 
or claimed that they did not know it was Government land, that if 
the act passes any party who settles the criminal case against him’ 
and entered the land cannot be tried in the civil action because he 
can plead in bar of the civil action against him the title to the land 
acquired by such entry; the damages claimed in the civil action to- 
the realty would be merged in the acquired title by entry and pay- 
ment for the land. This seems to me is beyond dispute. 

Mr. HERBERT. I move to concur in the conference report. 

The House divided; and there were—ayes 65, noes 49. 

Mr. WHITE. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and there were—yeas 133, nays 42, not vot- 
ing 117; as follows: 


YEAS—133. 
Acklen, Dickey, Hutchins, Poehler, 
Atkins, Dunnell, Jobnston, Pound, 
Bachman, Elam, Ketcham, Reagan, 
Barber, Evins, Klotz, Richardson, J.S. 
Beale, Felton, Knott, Robertson, 
Beltzhoover, Fisher, Ladd, Robinson, 
Bicknell, Ford, Le Fevre, Russell, Daniel L. 
Blackburn, Forney, Lewis, Russell, W. A. 
Bland, Fort, Lowe, Ryon, John W. 
Bowman, Frost, Manning, Samford, 
Bright, Frye, Martin, Benj. F. Sawyer, 
Buckner, Geddes, Mason, Seales, 
Cabell, Goode, McCoid, Shallenberger, 
Caldwell, Gunter, McKenzie, Shelley, 
Carlisle, Hammond, N.J. McLane, Simonton, 
Carpenter, Harris, John T. McMillin, Singleton, J. W. 
Chittenden, Haskell, Mills, Singleton, O. R. 
Clark, John B. Hatch. Morrison, Smith, William E. 
Coffroth, Hawk, Morse, Speer, 
Cook, Henderson, Muldrow, Springer, 
Cravens, Henkle, Myers, Steele, 
Culberson, Henry, New, Stephens, 
Daggett, Herbert, Nicholls, Talbott, 
Davis, George R. Hiscock, Norcross, Taylor, 
Davis, Joseph J. Hooker, O'Connor, Thompson, P. B. 
Davis, Lowndes H. Hostetler, Pacheco, Tillman, 
Deering, House, Page, Townsend, Amos 
Dibrell, Hunton, Philips, Townshend, R. W. 
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Tucker, Van Aernam, Washburn, Willis, 
Turner, Oscar Vance, Wellborn, Wise, 
aylen Van Voorhis, Wells, Wright 
pdegraff, Thomas Voorhis, Whiteaker, 
Upson, ill, Whitthorne, 
Yuletitine, Wait, Williams, Thomas 
7 NAYS—42. 
Aldrich, William Caswell, Hayes, Overton, 
Anderson, Cobb, Hazelton, Sherwin, 
Baker, Colerick, Horr, Sparks, 
Bayne, Conger, Hubbell, Stevenson, 
Bingham, Crapo, Humphrey, Stone, 
Bouck, Dwight, Kelley, Thomas, 
Boyd, Errett, Lounsbery, White, 
Brewer, Ferdon, McCook, Williams, C. G. 
Briggs, Godshalk, Mitchell, Willits. 
Browne, Hall, Monroe, 
Cannon, Hawley, Osmer, 
NOT VOTING—117. 
Aiken, De La Matyr, Kimmel, Reed, 
Aldrich, N. W. Deuster, } King, Rice, , 
Armfield, Dick, Kitchin, Richardson, D. P. 
Atherton, Dunn, Lapham, Richmond, 
Bailey, Einstein, Lindsey, Robeson, 
Ballou, Ellis, Loring, Ross, 
Barlow, Ewing, Marsh, Rothwell, 
Belford, Farr, Martin, Edward L. Ryan, Thomas 
. Berry, Field, Martin, Joseph J. Sapp, 
Blake, Finley, McGowan, Slemons, 
Bliss, Forsythe, McKinley, Smith, A. Herr 
Blount, Garfield, McMahon, Smith, Hezekiah B. 
Bragg, Gibson, Miles, Starin, 
Brigham, Gillette, Miller, Thompson, W. G. 
Burrows, Hammond, John Money, Turner, Thomas 
Butterworth, Harmer, Morton, Updegraff, J. T. 
Calkins, Harris, Benj.W. Muller, Urner, 
Camp, Heilman, Murch, Ward, 
Chalmers, Herndon, Neal, Warner, 
Claflin, Hill, Newberry, Weaver, 
Clardy, Houk, O’Brien, Wilber, 
Clark, Alvah A. Hull, O'Neill, Wilson, 
Clymer, Hurd, O'Reilly, Wood, Fernando 
Converse, James, Orth, ‘Wood, Walter A. 
Covert, Jones, Persons, Yocum, 
Cowgill, Jorgensen, Phelps, Young, Casey 
Cox, Joyce, Phister, Young, Thomas L. 
Crowley, Keifer, Pierce, 
Davidson, Kenna, Prescott, 
Davis, Horace Killinger, Price 


So the report was concurred in. 

During the roll-call, 

Mr. LEWIS said: I am paired with Mr. THompson, of Iowa. On 
consultation with his colleagues they concede the propriety of my 
voting. I vote “ay.” 

The following pairs were announced : 

Mr. LoRING with Mr. GIBSON. 

Mr. AtpricH, of Rhode Island, with Mr. SLEMoNS, on this vote. 

Mr. ATHERTON with Mr. EINSTEIN. 

Mr. ARMFIELD with Mr. Martin, of North Carolina. 

Mr. BRIGHAM with Mr. CLARK, of New Jersey. 

Mr. Prick with Mr. Smita, of New Jersey, for the remainder of the 
session. 

Mr. HEILMAN with Mr. Ewine. 

Mr. DAVIDSON with Mr. Farr. 

Mr. DUNN with Mr. PRESCOTT. 

Mr. FINLEY with Mr. MILLER. 

Mr. Le FEevRE with Mr. Marsu, on political questions. 

Mr. CowGILL with Mr. Brace. 

Mr. NEWBERRY with Mr. ELLIs. 

Mr. THomas TURNER with Mr. McGowan. 

Mr. McKINLEY with Mr. Hurp. , 

Mr. CALKINS with Mr. PHISTER. 

Mr. OrtTH with Mr. MYERS, on political questions. 

Mr. WALTER A. Woop with Mr. MULLER. 

Mr. JAMES with Mr. O’BRIEN. 

Mr. GUNTER with Mr. BURROWS. 

Mr. STARIN with Mr. RICHMOND. 

Mr. BatLey with Mr. YounG, of Tennessee. 

Mr. CLARDY with Mr. Sapp. 

Mr. HUBBELL with Mr. FERNANDO WOOD, on all political and rev- 
enue questions. 

Mr. Smitu, of Pennsylvania, with Mr. MARTIN, of Delaware. 

Mr. THompson, of Iowa, with Mr. LEwIs. 

Mr. O’REILLY with Mr. NEAL, on political questions and on ques- 
tions concerning the revenue, excepting the sugar question, to the 
close of the session. 

Mr. CLAFLIN with Mr. WARNER. 

Mr. BLAKE with Mr. CLyMER, for to-day, Mr. CLYMER being on the 
conference on the sundry civil bill. 

Mr. JONES with Mr. Joyce, on all questions, for the remainder of 
this day. 

Mr. AIKEN with Mr. Warp, for the remainder of the session, with 
leave to vote to make a quorum. 

Mr. Kine with Mr. Harris, of Massachusetts. 

Mr. Covert with Mr. YounG, of Ohio. 

The result of the vote was then announced as above recorded. 

Mr. ROBINSON moved to reconsider the vote by which the confer- 


ence report was concurred in; and also moved that the motion to 
reconsider be laid on the table. 
The latter motion was agreed to. 


GENERAL DEFICIENCY BILL. 


Mr. COBB. I ask unanimous consent that the bill (H. R. No. 
6325) making appropriations to supply deficiencies in the appropria- 
tions for the fiscal year ending June 30, 1880, and for prior years, and 
for those certified as due by the accounting officers of the Treasury 
in accordance with section 4 of the act of June 14, 1878, heretofore 
paid from permanent appropriations, and for other purposes, with 
amendments by the Senate, be taken from the Speaker’s table, and 
move that the amendments of the Senate be non-concurred in and 
that the House ask for a committee of conference. 

Mr. BAKER. I have some remarks which I desire to submit on 
that bill. Ido not propose to detain the House, and if I can have 
leave to print them in the RecorD that will be satisfactory, other- 
wise I shall feel constrained to make a point of order on the amend- 
ments and have them go to the Committee of the Whole on the state 
of the Union. 

The SPEAKER. Is there objection to the request of the gentle- 
man from Indiana, [Mr. BakEr,] that he have leave to print some 
remarks on this bill in the RecorpD? 

There was no objection. [See Appendix.] 

There being no objection, the motion of Mr. Coss, that the House 
non-concur in the Senate amendments and ask for a committee of 
conference, was agreed to. 

Mr. COBB moved to reconsider the vote just taken; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER subsequently announced as the conferees on the 
part of the House Mr. Coss, Mr. Forney, and Mr. MONROE. 


SUNDRY CIVIL BILL. 


Mr. BLOUNT. I rise to make a conference report. 

The Clerk read as follows : 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill of the House (H. R. No. 6266) making appro- 
priations for the sundry civil expenses of the Government for the fiscal year end- 
ing June 30, 1881, and for other purposes, having met, after full and free confer- 
ence, have been unable to agree. 

J. H. BLOUNT, 


HIESTER CLYMER, 
FRANK HISCOCK, 
Managers on the part of the House. 
JAMES B. BECK, 
R. E. WITHERS, 
W. B. ALLISON, 
‘i Managers on the part of the Senate. 

The detailed statement accompanying the report was read, as fol- 
lows: 

The conferees on the part of the House on the sundry civil appropriation bill 
make the following statement to accompany the report of the conference commit- 
tee herewith submitted : 

The conferees of the House have been unable to agree with the Senate conferees 
upon any of the differences between the two Houses. 

The Senate conferees throughout have insisted there should be a full concur- 
rence upon every point or they would concur as to none, and therefore, while the 
House conferees are compelled to report no agreement, yet, in fact, as to many 
items there is a practical concurrence. 

The conferees of the House are of the opinion if the House again express its judg- 
ment upon the Senate amendments its conferees and those of the Senate will be 
able to adopt a basis for concurrence that will be satisfactory to the two Houses. 

J. H. BLOUNT, 

HIESTER CLYMER, 

FRANK HISCOCK, 
Managers on the part of the House. 

Mr. BLOUNT. I move that the report be received and that the 
House agree to the further conference asked for by the Senate on the 
disagreeing votes of the two Houses. 

The motion was agreed to. 

Mr. BLOUNT moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER subsequently announced as the conferees on the 
part of the House Mr. BLouNT, Mr. Clymer, and Mr. Hiscock. 


COUNTING THE ELECTORAL VOTE. 


Mr. BICKNELL. I call for the regular order. 

The SPEAKER. The regular order is the consideration of the Sen- 
ate concurrent resolution in relation to the joint rule for counting 
the votes of electors for President and Vice-President, upon which 
the gentleman from Indiana [Mr. BIcKNELL] demands the previous 
question. 

Mr. VAN VOORHIS. I move that the further consideration of the 
resolution be postponed until the first Monday of December next. 

Mr. ATKINS. Hasthe ventleman from New York the floor to make 
that motion? 

The SPEAKER. The demand for the previous question excludes 
that motion. 

Mr. VAN VOORHIS. Is not my motion in order? 

The SPEAKER. It is not, pending the demand for the previous 
question. The Chair so stated before. 

Mr. FRYE. I move that the resolution be committed to the com- 
mittee having this question in charge, with instructions to report it 
back on the first Monday of the next session of Congress. 
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The SPEAKER. A motion to commit with instructions, as allowed 
by rule pending the demand for the previous question, has already 
been made and was rejected. , 

Mr. VAN VOORHIS. Not that precise motion. ; 

The SPEAKER. The Chair understands but one motion to com- 
mit can be entertained under the rule pending the motion for the 
previous question, or after the previous question shall have been 
ordered. ‘The Chair thinks the gentleman from Maine will concur in 
the judgment of the Chair in thatrespect. _ 

Mr. FRYE. Undoubtedly. The rule permits one motion to com- 
mit, and only one. ¢ 

Mr. VAN VOORHIS. My motion was simply to postpone. 

The SPEAKER. The rule says ‘‘a” motion, with or without in- 
structions, shall be permitted. That motion has been made, and it 
cannot be renewed. The gentleman from Indiana demands the pre- 
vious question. 

Mr. CONGER. I call for a division. 

The House divided; and there were—ayes 77, noes 5. 

Mr. CONGER. No quorum! 

The SPEAKER. The Chair will order tellers, and appoints the 
gentleman from Ohio, Mr. KEIrEr, and the gentleman from Indiana, 
Mr. BICKNELL. 

Mr. WHITE. In the mean time I desire to introduce a bill. 

The SPEAKER. The House not having a quorum cannot transact 
any business unless by unanimous consent. 

The House again divided; and the tellers reported that there 
were—ayes 79, noes none. 

Mr. CONGER and Mr. KEIFER. No quorum. 

Mr. BICKNELL. I move that there be a call of the House. 

The motion was agreed to. 

The Clerk proceeded to call the roll, and the following members 
failed to answer : 


Aiken, Einstein, Knott, Pierce, 

Aldrich, N. W. Errett, Le Fevre, Prescott, 
Armfield, Ewing, Loring, Price, 

Atherton, Farr, Marsh, Reed, 

Bailey, Ferdon, Martin, Benj. F. Richmond, 
Barlow, Finley, Martin, Edward L. Rothwell, 
Belford, Fisher, McCook, Sapp, 

Blount, Ford, McGowan, Slemons, 
Bowman, Forsythe, McKenzie Smith, A. Herr 
Bragg, ‘ost, McKinley, Smith, Hezekiah B. 
Brigham, Garfield, McLane, Starin, 

Burrows, Gibson, Miles, Thompson, P. B. 
Butterworth, Gillette, Miller, Thompson, W. G. 
Calkins, Hall, Mitchell, Turner, Thomas 
Camp, Haskell, Muller, Updegraff, J. T. 
Claflin, Heilman, Murch, Upson, 

Clardy, Herbert, Myers, Urner, 

Clark, Alvah A. Hostetler, Newberry Van Voorhis, 
Covert, Houk, O’Brien, ‘Weaver, 

Cowgill, Hull, O’Connor. Wilber, 

Crowley, Hutchins O'Neill, Wood, Fernando 
Daggett, James, Orth, Wood, Walter A. 
Davidson, Jorgensen, Page, Yocum, 

De La Matyr, illinger, Persons Young, Thomas L. 
Dick, Kitchin, Phister, 


The SPEAKER. The call of the roll develops the fact that more 
than a quorum is present, one hundred and ninety-three responding 
to the call of their names. 


ENROLLED BILLS SIGNED. 


Mr. WARD, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills of the following 
titles; when the Speaker signed the same : 

An act (S. No. 1509) to accept and ratify the agreement submitted 
by the confederated bands of Ute Indians in Colorado, for the sale 
of their reservation in said State, and for other purposes, and to make 
the necessary appropriations for carrying out the same; and 

An act (S. No. 1726) regulating the pay and appointment of deputy 
marshals. 

Mr. KENNA, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill of the following 
title ; when the Speaker signed the same: 

An act (H. R. No, 6185) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1881, and for other purposes. 


COUNTING THE ELECTORAL VOTE. 


Mr. BICKNELL. I move that all further proceedings under the 
call of the House be dispensed with. 

The motion was agreed to. 

The SPEAKER. The question recurs upon seconding the demand 
for the previous question, 
ay question was taken ; and upon a division there were—ayes 59, 
no 1. 

Mr. CONGER. No quorum has voted. 

eee were ordered ; and Mr. Kerrer and Mr. BICKNELL were ap- 
pointed. hE aad 

The House again divided; and the tellers reported that there were— 
ayes 43, no 1. 

Mr. CONGER. No quorum has voted. 

Mr. BICKNELL. The last call of the House developed the fact 
that a quorum was present. The same fact was developed by a call 


of the House last Saturday. It is perfectly evident that our friends 
on the republican side do not mean to vote on this question. 

Mr. CONGER. I object to that kind of argument. According to 
the report of the tellers just made only 43 have voted for seconding 
the demand for the previous question. Where are the democrats ? 

me pou a The democrats have repeatedly voted on this 
question. 

Mr. CONGER. The gentleman has no right to say to the country 
that which will lead it to understand that the only law-abiding men 
here are the republicans. Where are the democrats ? 

Mr. HUNTON. If the other side will vote there will be a quorum. 

: ue ROBESON. Yes; but the gentleman has a majority on his own 
side. 

Mr. HUNTON. No matter, we have not a quorum on this side here 
now. 

Mr. ROBESON. Where are they ? 

Mr. HUNTON. If gentlemen on the other side will vote I will 
guarantee that there will be a quorum. 

Mr. CONGER. Who will excuse the democrats for not being in 
their places ? 

Mr. HUNTON. Who will excuse the republicans for filibustering ? 

Mr. CONGER. There is nothing on the record to show that there 
is any filibustering. 

Mr. ROBESON. We have not a majority in this House. 

Mr. WHITE. I for one am opposed to this matter, and I feel that 
I am justified in filibustering. I have committed myself in favor of 
ou bill for this purpose, and I am ready at any time to consider such 
a bill. 

Mr. KEIFER. Is debate in order? 

Mr. CONGER. I call for the regular order. 

Mr. WHITE. I say filibustering is justified. 

The SPEAKER. The regular order is called for by the gentleman 
from Michigan, [Mr. CONGER, ] and the tellers will resume their places 
and the Chair will endeavor to obtain a quorum. 

Mr. HUNTON. The Chair will have no difficulty in getting a quo- 
rum if the other side will vote. 

Mr. CONGER. I hope gentlemen over there will vote. 

The SPEAKER. The Chair requests gentlemen on both sides to 
vote, according to the suggestion of the gentleman from Michigan, 
which the Chair hopes will have weight with members on that side 
of the House. 

Mr. CONGER. Ishall certainly advise those who vote with me to 
do their duty. 

The SPEAKER. As the gentleman understands it. 

Mr. CONGER. Certainly. 

The tellers resumed their places and the count again proceeded, the 
tellers reporting 76 in the affirmative. : 

The SPEAKER. Complaint is made by gentlemen on the minority 
side of the House that members on the majority side do not vote. 

Mr. CONGER. Is that a point to be decided by the Chair ? 

The SPEAKER. It is not a point of order raised by any one, but 
&@ mere reminder. 

Mr. CONGER. Then I hope the Chair will not decide it. 

The SPEAKER. The Chair suggests only. 

Mr. HERBERT. There are at least sixty gentlemen on the repub- 
lican side who have not voted, and the country must know that they 
are acting as obstructionists. 

Mr. CONGER. I call for the regular order, and I insist that there 
shall be no further debate, either from the Chair or on the floor. 
[Laughter. ] 

The tellers, continuing their count, reported—ayes 84, noes 2. 

The SPEAKER. No quorum has voted. Gentlemen are requested 
to vote on the one side or the other. 

Mr. BICKNELL. I think it has now appeared sufficiently that our 
friends on the other side do not intend to vote. I believe the respon- 
sibility of defeating this measure rests upon them. 

Mr. CONGER. Mr. Speaker, is debate in order ? 

Mr. BICKNELL. Therefore I now move that this resolution be 
made a special order for the first Monday in December next. 

Mr. ROBESON. Is that motion debatable ? 

Mr. PAGE. Does not that require unanimous consent? 

Mr. VAN VOORHIS. Does the gentleman withdraw the demand 
for the previous question ? 

The SPEAKER. The gentleman from Indiana withdraws the de- 
mand for the previous question on the adoption of the resolution 
and now moves to postpone the resolution and make it a special order 
for the first Monday of December next, on which motion he demands 
the previous question. 

Mr. KEIFER. We would like to debate this question. 

Mr. DAVIS, of North Carolina. How long do gentlemen on that 
side want to debate it? 

Mr. KEIFER. Some gentlemen here would be glad to speak at 
once. 

The previous question was seconded and the main question ordered. 

Mr. BICKNELL moved to reconsider the vote by which the main 
question was ordered; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The main question has been ordered on the mo- 
tion of the gentleman from Indiana, [Mr. BIcKNELL, ] that this reso- 
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lution be postponed and made a special order for the first Monday of 
December next, after the morning hour. 
Mr. KEIFER. That would be the first day of the session ? 
Mr. SPRINGER. I desire to know whether this is moved as aspe- 
cial order from day to day until disposed of, or as a special order for 


one day only? 


The SPEAKER. If taken up it would continue before the House 
as unfinished business. 
The question being taken on the motion of Mr. BICKNELL, there 
were—ayes 90, noes 26. 


Mr. WHITE. 


No quorum. 


Mr. BICKNELL. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and there were—yeas 90, nays 75, not vot- 
ing 127; as follows: 


YEAS—90. 
Acklen, Dickey, Hurd, 
Bachman, Dunnell, Hutchins, 
Barber, Elam, Johnston, 
Beale, Evins, Kelley, 
Beltzhoover, Felton, Kenna, 
Bicknell, Ferdon, Kimmel, 
Blackburn, Field, King, 
Boyd, Forney, Knott, 
Brewer, Frost, Lindsey, 
Briggs, Frye, Lounsbery, 
Buckner, Geddes, Lowe, 
Caldwell, Godshalk, McCoid, 
Cannon, Hall, McKenzie, 
Carlisle, Harris, John T. Morrison, 
Chittenden, Hawk, New, 
Cobb, Hayes, Nicholls, 
Coffroth, Henkle, Norcross, 
Colerick, Henry, Pacheco, 
ox, Hiscock, Phelps, 
Crapo, Hooker, Reagan, 
Cravens, Hostetler, Rice, 
Davis, Joseph J House, Richardson, J. S. 
rell, Hunton, Robertson, 
NAYS—%. 
Anderson, Davis, Lowndes H. McMahon, 
Atkins, Deering, MeMillin, 
Baker, Errett, Mills, 
Ballou, Fisher, Mitchell, 
Bayne, Hammond, John Monroe, 
Bingham, Harmer, Muldrow, 
Browne, Harris, Benj. W. O'Neill, 
‘Cabell, Haskell, Osmer, 
‘Carpenter, ,. Hawley, Overton, 
Caswell, ' Herbert, Page, 
‘Chalmers, Humphrey, Persons, 
Clark, John B. Keifer, Philips 
Conger, Klotz, Richardson, Di P: 
Converse, Ladd, Ross, 
ook, Lapham, Ryan, Thomas 
Culberson, Manning, Ryon, John W. 
Daggett, ' Martin, Benj. F. Samford, 
Davis, George R. Mason, Shallenberger, 
Davis, Horace McLane, Simonton, 
NOT VOTING—127. 
Aiken, Dick, Killinger, 
Aldrich, N. W. Dunn, Kitchin, 
Aldrich, William Dwight, Le Fevre, 
Armfield, Einstein, Lewis, 
Atherton, Ellis, Loring, 
Bailey, Ewing, Marsh, 
Barlow, Farr, Martin, Edward L. 
Belford, Finley, Martin, Joseph J. 
Berry, Ford, McCook, 
Blake, Forsythe, McGowan, 
Bland, ‘ort, McKinley, 
Bliss, Garfield, Miles, 
Blount, Gibson, Miller, 
Bouck, Gillette, Money, 
Bowman, Goode, Morse, 
Bragg, Gunter, Morton, 
Brigham, Hammond, N. J. Muller, 
Bright, Hatch, Murch, 
Burrows, Hazelton, Myers, 
Butterworth, Heilman, Neal, 
Calkins, Henderson, Newberry, 
Camp, Herndon, O’Brien, 
Claflin, Hill, O’Connor, 
Clardy, Horr, O'Reilly, 
Clark, Alvah A. Houk, Orth, 
Clymer, . Hubbell, Phister, 
Covert, Hull, Pierce, 
Cowgill, James, Poehler, 
Crowley, Jones, Pound, 
Davidson, Jorgensen, Prescott, 
De La Matyr, Joyce, Price, 
Deuster, Ketcham, Reed, 


So the motion of Mr. BICKNELL was agreed to. 

The following pairs were announced from the Clerk’s desk : 

Mr. SINGLETON, of Illinois, with Mr. MILEs. 

Mr. TaLBoTT with Mr. RoBrNson, on this question. 

Mr. HERNDON with Mr. Camp, until further notice. 

Mr. KercHam with Mr. STEPHENS, on all political questions. 

Mr. Bouck with Mr. BEL¥rorp, on all political questions, reserving 
the right to vote to make a quorum. 

Mr. STARIN with Mr. Money, for this day, on all questions except 
that of a quorum. 

Mr. Buss with Mr. HamMonp, of New York, until three o’clock 


to-day. 


Robeson, 

Russell, Daniel L. 

Scales, ” 

Shelley, 

Sherwin, 

Speer, 

Springer, 

Steele, 

Taylor, 

Thompson, P. B, 
illman, 

Tucker, 

Turner, Oscar 

Upson, 

Urner, 

‘Vance, 

Wells, 

Williams, Thomas 

Willis, 

Wilson, 

Young, Casey. 


Singleton, O. R. 
Smith, William E. 
Sparks, 

Stevenson, 
Thomas, 
Updegraff, Thomas 
Van Aernam, 

Van Voorhis, 
Waddill, 

Wait, 


White, 
Whiteaker, 
Whitthorne, 
Williams, C. G. 
Willits, 

Wise, 


Ban yee, 
Singleton, J. W 
Slemons, 
Smith, A. Herr 
Smith, Hezekiah B. 
Starin, 
Stephens, 
Stone, 
Talbott, 
Thompson, W.G. 
Townsend, Amos 
Townshend, R. W. 
Turner, Thomas 
Tyler, 

pdegraff, J. T. 
Valentine, 
Voorhis, 
Ward, 
Warner, 
Washburn, 
Weaver, 
Wilber, 
Wood, Fernando 
Wood, Walter A. 
Yocum, 
Young, Thomas L. 
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Mr. Berry with Mr. Barney. 

Mr. HENDERSON with Mr. TOWNSHEND, of Tlinois. 

The result was announced as above stated. 

Mr. BICKNELL moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. WRIGHT. I ask to be recognized in reference to the enforce- 
ment of the eight-hour law. 

The SPEAKER. The other day when the gentleman from Penn- 
sylvania [Mr. WRIGHT] was on the floor and this subject was pend- 
ing under a suspension of the rules the Chair said if the gentleman 
would withdraw the motion at that time, a quorum having failed to 
appear, and all other business being thereby prevented, that the Chair 
would again recognize the gentleman during the six days when motions 
to suspend the rules were in order. The arrangement was made with 
the concurrence of the House. The Chair now executes and fulfills 
that understanding. 

Mr. WRIGHT. I move, then, to suspend the rules and pass the joint 
resolution in reference to the eight-hour law. 

The SPEAKER. The Chair is advised, by reference to the REcorD, 
there is a pending motion to suspend the rules which the Chair over- 
looked and which the Clerk will first read. 

Mr. BUCKNER. May I inquire whether it was not the understand- 
ing the other day, when we took up the bills other than political bills 
on the Speaker’s table, that when those political bills were taken up 
they should be acted on in their order? 

The SPEAKER. Two have been acted upon, and there remains 
now another, in fact two, as the tariff-commission bill was indicated 
as one of the political bills. Those bills are on the Speaker’s table. 
To give a solution to the matter, the Chair would prefer to entertain 
a motion at this time to go to the business upon the Speaker’s table. 

Mr. SPRINGER. Let us go there. 

Mr. HOOKER. The proposition of the gentleman from Missouri 
is not exactly what transpired in the House. When we went to the 
table on the order of the House, and came finally to the bill of my 
friend from Pennsylvania, [Mr. WRIGHT, ] it was said we would not 
take up the political bills on the table, and nothing was said and no 
agreement made they should be taken up in preference to any other 
matter. ‘ 

The SPEAKER. They can be reached to-day by a motion to go to 
the business on the Speaker’s table. 

Mr. HOOKER. That would require a vote of the House. 


JUDICIAL ASCERTAINMENT OF CLAIMS. 


The SPEAKER. Yes; a majority vote. The Clerk will read the 
pending business. 

The Clerk read as follows: 

Mr. O’CoNNOR moved to suspend the rules and take from the Private Calendar 
and pass House bill No. 5385, providing for the judicial ascertainment of claims 
against the United States, when no quorum voted. 

Mr. SPRINGER. Isitin order to move to go to business on the 
Speaker’s table? 

Mr. HOOKER. Can the gentleman from Pennsylvania be taken 
off the floor by any such motion now ? 

Mr. SPRINGER. I did not know any one had the floor. 

Mr. HOOKER. Yes; the gentleman from Pennsylvania. 

The SPEAKER. As there is a motion to suspend the rules coming 
over as unfinished business, the Chair thinks it should first be dis- 
posed of. Then the Chair will recognize the gentleman from Penn- 
sylvania to submit his motion. The Chair will cause to be read the 
exact motion now pending. 

The Clerk read as follows: 

JUDICIAL ASCERTAINMENT OF CLAIMS. 


The SPEAKER. The gentleman from South Carolina, [Mr. O’Connor,] from the 
Committee on Reform in the Civil Service, moves that the rules be suspended for 
the purpose of taking up a bill (H. R. No. 5385) providing for the judicial ascertain- 
ment of claims against the United States. 

Mr. O'Connor. I move to suspend the rules for the purpose of making that bill 
the special order for next Monday after the call of the roll of States and Territories. 
It is too important a bill to pass under a suspension of the rules. 

Mr. Bouck. I move the House adjourn. 

The House divided ; and there were—ayes 74, noes 71. 

Mr. WILSON demanded tellers. 

Tellers were ordered ; and Mr. Concer and Mr. O’CoONNOR were appointed. 

Tho House again divided; and the tellers reported—ayes 64, noes 58. 


The SPEAKER. The Chair will again submit the motion to sus- 
pend the rules made by the gentleman from South Carolina [Mr. 
O’CONNOR] coming over as unfinished business. 

The motion was disagreed to; two-thirds not voting in favor thereof. 


EIGHT-HOUR LAW. 


Mr. WRIGHT. I now move to suspend the rules and pass the joint 
resolution (H. R. No. 239) to provide for the enforcement of the eight- 
hour law. 

The resolution was read, as follows: 

Resolved, éc., That, according to the true intent and meaning of section 3738 of 
the Revised Statutes, all laborers, workmen, and mechanics, employed by or in 
behalf of the Government, shall hereafter receive a full day’s pay for eight hours’ 
work; and all heads of Departments, oflicers, and agents of the Government are 
hereby directed to enforce said law as herein interpreted. 

Mr. CONGER. I demand tellers on the seconding of the motion to 
suspend the rules. 


4542 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 14, 





The SPEAKER appointed as tellers Mr. WRIGHT and Mr. CoNGER. 
The House divided; and the tellers reported—ayes 90, noes 15. 
So the motion to suspend the rules was seconded. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. BURCH, its Secretary, announced 
concurrence in the amendment of the House to the bill (S. No. 1726) 
regulating the pay and appointment of deputy marshals. ! 

It further announced the passage of the following bills without 
amendment: : , 

An act (H. R. No. 559) to constitute the city of Portsmouth, in the 
State of Ohio, a port of delivery ; 

An act (H. R. No. 753) granting a pension to Thomas J. Jackson ; 

An act (H.R. No. 952) for the relief of the Fifteenth and Sixteenth 
Missouri Cavalry Volunteers ; 

An act (H. R. No. 1023) making an appropriation for the erection 
of a naval wharf at Key West, in the State of Florida; 

An act (H. R. No. 1076) for the relief of Amanda M. Cook; 

An act (H. R. No. 1291) creating the Yakima land district in Wash- 
ington Territory ; ; 

An act (H. R. No. 2567) for the relief of E. K. Snead, deceased, and 
his sureties, for the loss of certain books of special stamps and con- 

OnS ; 
: ‘An act (H. R. No. 2793) for the relief of Rachael Martin ; 

An act (H. R. No. 3171) for the relief of certain settlers on the pub- 
lic lands and to provide for the repayment of certain fees, purchase- 
money, and commissions paid on void entries of public lands; 

An act (H. R. No. 3544) granting a pension to John Fisher, guardian 
of the infant heirs of William Dakin, deceased ; 

An act (H. R. No. 3656) for the relief of John Hohstadt ; 

An act (H. R. No. 3708) to grant to the State of Nevada lands in 
lieu of the sixteenth and thirty-sixth sections in said State; 

An act (H. R. No. 4842) to reinstate R. W. Barkley as cadet-mid- 
shipman in the United States Naval Academy at Annapolis; 

An act (H. R. No. 5502) granting to the Territory of Dakota section 
36, in township No. 56 north, of range No. 94 west, in the county of 
Yankton, in said Territory, for the purpose of an asylum for the in- 
sane, and granting to said Territory one section of land in lieu of said 
thirty-sixth section for school purposes; and 

An act (H. R. No. 6109) to amend the sixth subdivision of section 
3244 of the Revised Statutes of the United States. 


EIGHT-HOUR LAW. 


The SPEAKER. No further count being insisted on, there is a sec- 
ond. The gentleman from Michigan demanded a count, and under 
the rule if it is now desired there can be fifteen minutes’ time for dis- 
cussion on each side of this question. 

Mr. WRIGHT. Ido not want any debate upon it. 

Mr. COX. No friend of the bill proposes to debate it, as I under- 
stand. 

Mr. CONGER. I propose to occupy a part of the time, but will 
yield five minutes to the gentleman from Jlinois, [Mr. CANNON. ] 

Mr. CANNON, of Illinois. Mr. Speaker, section 3738 of the Revised 
Statutes, which is proposed to be amended, is as follows: 

Eight hours shall constitute a day’s work for all laborers, workmen, and me- 
chanics who may be employed by or on behalf of the Government of the United 

I am informed that prior to the passage of the law ten hours’ labor 
was required from such employés ; now the employés can work only 
eight hours and still receive employment, while the Government, 
especially in the :avy-yards, gives the privilege by contract to the 
employés to work two hours more per day, making ten hours in all, 
and receive pay for such two hours’ extra work ; that is, two-tenths 
more pay than those who work only eight hours. In my opinion this 
is right. Now, then, I am informed an eniployé who had been work- 
ing ten hours per day and receiving ten hours’ pay therefor brought 
suit in the Court of Claims against the Government for the two 
hours’ extra work, which he had already been paid for, claiming that 
eight hours was a legal day’s work, and that he ought to have ten 
hours’ pay for eight hours’ work, and the court very properly refused 
to give him a judgment, for the Government did not owe him any- 
thing. There was an appeal taken to the Supreme Court of the 
United States, and there the judgment of the Court of Claims was 
affirmed. 

Mr. GOODE. What case does the gentleman refer to? 

Mr. CANNON, of Illinois. Martin’s case. With this construction 
I do not see that the law harms either the Government or the em- 
ployé ; the Government pays for all the work done and no more, and 
the employé can work only eight hours a day and still receive em- 
ployment, if he chooses, taking only eight hours’ pay therefor ; or he 
can work ten hours and get ten hours’ pay therefor. So I would not 
repeal the law. 

Mr. COX. Would you enforce the law? 

; PAGAN ON, of Mlinois. Certainly; the law is now being en- 
orced. 

Mr. PAGE. Where? 

Mr. CANNON, of Illinois. Certainly in all the navy-yards, and I 
understand as to Government employés generally. 

Now, the object of this bil] is to so amend the existing law as to 
pay all the employés of the United States Government ten hours’ pay 
for eight hours’ work. 


Mr. COX. Will the gentleman allow me to ask him a question ? 

Mr. CANNON, of Illinois. I cannot yield. Ihave but a very few 
minutes. 

Mr. COX. I only want to ask a question. 

Mr. CANNON, of Illinois. I will yield, then, only for a question. 

The SPEAKER. It will come out of the gentleman’s time. 

Mr. CANNON, of Illinois. I will yield for a question only. 

Mr. COX. Does not my friend from Illinois know that the Depart- 
ments, even in this city, have made a different interpretation of that 
law, some holding to eight hours and some to ten? And the idea I 
have in going for the bill is to secure uniformity. 

Mr. CANNON, of Illinois. I cannot yield for a speech. 

Now, then, if some of these Departments pay ten hours’ wages for 
eight hours’ work ; I say if that be true, of which I am not informed, 
but if it be a fact, I will vote for an act which will stop the Depart- 
ments from doing that any longer. 

I say again, the object of this billis to pay people who work for the 
Government ten hours’ wages for eight hours’ work ; it might well be 
entitled “‘ A joint resolution to give something for nothing,” to tax the 
people who are not fortunate enough to work for the Government to 
pay those who are, not only all they earn, but to each man each day two 
full hours’ wages for doing nothing. Every one has a right to give 
away his own substance if he desires, but no one has a right to give 
away the substance of his neighbor without the neighbor’s consent, 
nor have we aright as legislators to tax the many to carry on the 
Government and then give away the proceeds to the favored few for 
no service whatever. J take it there is not to exceed twenty thousand 
of the proposed-to-be-favored class, they are principally to be found 
about Washington and at the different navy-yards. Thereare two hun- 
dred and ninety-two congressional districts represented here, and in 
two hundred and seventy of them probably you will not find a single 
employé to be affected by this act, and in the navy-yards where they 
are employed they get better pay for eight hours’ work than is gen- 
erally received the country over for ten hours’ similar work ; but not- 
withstanding this itis proposed to go still further and give ten hours’ 
pay foreight hours’ work. Why, sir, lam informed thatthese appoint- 
ments are largely made upon the recommendation of members of Con- 
gress, it being esteemed a favor to get this profitable employment. 
Then, why make it still more profitable ? 

Mr. Speaker, in my own State of Illinois, as well as in all the other 
States, wherever men labor, whether in the mine, factory, or shop, 
upon the railroad or farm, they work from ten to twelve hours a day. 
Now, the navy-yards, in fact the whole Government, is run for the 
benefit of these toiling fifty million of people, and belongs to them, 
and is supported by taxes paid by them, and I will not now or at any 
other time vote for this bill or any other bill which taxes the toiling 
millions who work from early morn to dewy eve to pay a select and 
privileged class of less than twenty thousand souls each day two 
hours’ pay for no work at all, or ten hours’ wages for eight hours’ 
work. 

Mr. CONGER. I yield five minutes to the gentleman from South 
Carolina, [Mr. TILLMAN. ] 

Mr. TILLMAN, I regret very much, inasmuch as this is the only 
subject on which I proposed to address the House during the present 
session, that I have barely time on this great demagogical question 
to merely ask the House for the privilege of printing a speech which 
I have prepared, in which I have endeavored to trace the history of 
this legislation from its origin; and in which I think I have almost 
demonstrated from the record that demagogues proposed it at first ; 
that it was conceived in sin and brought forth in iniquity by the 
republican party for the purpose of carrying both the presidential 
elections at which General Grant was elected President; that a Mas- 
sachusetts statesman introduced the first bill in this House in 1868, 
and, another Massachusetts statesman likewise introduced the second 
bill in 1872; and that a third Massachusetts statesman was its chief 
advocate in the other end of the Capitol ; that a Massachusetts states- 
man, as Secretary of the Treasury, executed most of the infamous 
contracts under the eight-hour law, which secured 15 per cent. com- 
mission to the contractor in the erection of all public buildings that 
have been erected since the war, by which this Government has been 
plundered over perhaps $20,000,000. 

Sir, the question is so vast and the infamies connected with it are 
so shocking and startling that I hardly know within five minutes 
where to begin; and therefore, having stated that I have dealt with 
personalities in making charges in the speech I propose to publish, I 
regret that the debate had not come up here in regular order, that I 
might havo delivered my speech as logically and consecutively as I 
could, and that I might have given those who chose to controvert it 
the opportunity to have done so on this floor. 

Yes, sir, have made the charge that a fifth Massachusetts man 
by his connection with the administration of this eight-hour law, as 
it seems from the record, obtained most of the money by which he 
erected yonder stone palace on the south boundary of the Capitol 
grounds. 

Mr. HAZELTON. He is a democrat now. 

Mr. TILLMAN. Why, sir, the very sites of the public buildings 
have cost three times as much as the law authorized, and the extrav- 
agance and peculation in the erection of the structures under the 
eight-hour law appear to have furnished the excuse for it. 

Mr. Speaker, as I have said, it is idle to undertake to cover the 
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ground that this subject occupies in five minutes’ time. I therefore 
shall ask the House the privilege of permitting me to print my speech. 

Mr. KEIFER. Will the gentleman from South Carolina allow me 
to ask him a question ? 

Mr. ROBINSON. The gentleman from South Carolina states he 
proposes in the speech he asks leave to print to indulge in personali- 
ties in regard to Massachusetts members. 

Mr. TILLMAN. Not Massachusetts members of the present House, 
as farasI know. I said Massachusetts statesmen, [great laughter ;] 
Massachusetts Christian statesmen. The gentleman who has just 
risen I do not believe claims to belong to that class. At least I do 
not rank him as such. 

Mr. KEIFER. I hope the gentleman from South Carolina will 
allow me to ask him a question. 

The SPEAKER. Does the gentleman from Massachusetts [Mr. 
ROBINSON] object to the request of the gentleman from South Caro- 
lina that he have leave to print his remarks? 

Mr. ROBINSON. Certainly I should not wish to dd such an un- 
gracious thing as to object to the gentleman’s printing his speech, 
but I hope it will not be put beyond the power of reply. Inasmuch 
as the gentleman has said that the speech he asks Jeave to print 
indulges in personalities, I think members of the Massachusetts dele- 
gation should have an opportunity to make a reply. I only suggest 
that for the gentleman’s consideration. 

The SPEAKER. Is there objection to the gentleman from South 
Carolina having leave to print his remarks? 

Mr. TILLMAN. I hope there will be no objection. 

Mr. PAGE. I ask unanimous consent that the gentleman be per- 
mitted to read his speech now. 

The SPEAKER. The gentleman from California asks unanimous 
consent that the gentleman from South Carolina be permitted to 
make his speech now. [After a pause.] The Chair hears none, 

Mr. TILLMAN, (holding up a manuscript.) I have the speech here. 

Several MEMBERS. Go ahead. 

Mr. TILLMAN. It is due to the House that I should state it is a 
very large manuscript. 

The SPEAKER. The Chair will state to the gentleman that the 
unanimous consent does not extend beyond an hour. 

Mr. TILLMAN. I will get through within an hour. 

Mr. ATKINS. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. ATKINS. I ask whether the rule does not allow fifteen min- 
utes merely to each side? 

The SPEAKER. That is the rule; but unanimous consent was 
given that the gentleman from South Carolina should have an op- 
portunity to speak for one hour. 

Mr. ATKINS. I did not see the Speaker rise and put the question. 

The SPEAKER. The Chair put the question, and the record shows it. 

Mr. FROST. I objected at the time. : 

Mr. TILLMAN. I insist I have tho floor. Although I am a‘mod- 
est member, I assert my right. 

The SPEAKER. The gentleman from Missouri [Mr. Frost] now 
states that he objected. The Chair certainly did not hear him. 

Several MEMBERS. Too late. 

The SPEAKER. The gentleman from Missouri states that at the 
time the Chair submitted the question for unanimous consent he rose 
and objected. 

Mr. FROST. I rose where J am now standing and objected. 

The SPEAKER. The gentleman says he rose and objected; and 
the Chair takes the word of a gentleman always. 

Mr. ATKINS. The word of the gentleman from Missouri needs no 

confirmation. If it did, half a dozen gentlemen here saw and heard 
him. 
Mr. LAPHAM. I ask why the gentleman from Missouri sat all this 
time without insisting on his objection until the gentleman from 
South Carolina had addressed the Chair? Ithink he certainly waived 
his objection, if he did make it at the proper time. 

Mr. FROST. The reason why I did not call the attention of the 
Speaker and the House to my objection was that there were twenty- 
five gentlemen all talking at once. 

The SPEAKER. That is the reason why the Chair did not hear. 

Mr. TILLMAN. Ihave no disposition to force myself on the House. 
I wished to speak only in discharge of a solemn duty imposed upon 
me as a member of a committee on which I was appointed. 

The SPEAKER. The Chair will again submit the request to the 
House. The Chair always takes the word of a member. Is there ob- 
jection to the gentleman from South Carolina [ Mr. TILLMAN] proceed- 
ing to address the House at this time? 

Mr. FROST. I object. 

Mr. McCOOK. Would it be in order for me to move a suspension 
of the rules so that the gentleman may be allowed to proceed? 

The SPEAKER. It would. 

Mr. McCOOK. Then I make that motion. 

The SPEAKER. The Chair corrects himself. There is now pend- 
ing a motion to suspend the rules; another cannot be made until that 
shall have been disposed of. 

Mr. McCOOK. I thought we were proceeding under the rule which 
allows fifteen minutes’ debate on each side. 

The SPEAKER. The Chair will examine the question. [After a 
pause.] Tho Chair will cause to be read an extract from the Manual 


which bears upon the case, and to which no doubt many members 

refer when they suppose that a motion to suspend the rules, as in 

this case, can be supplemented by another motion to suspend the rules. 
The Clerk read as follows: 


It is not in order to move a suspension of the rules while the House is acting 
under a suspension of the rules unless connected with the business immediately 
before the House, nor while considering a special order, it having been made under 
a suspension of the rules, (unless connected with the consideration of such special 
order, ] nor while the previous question is operating. 


The SPEAKER. The Manual evidently refers to a suspension of 
the rules for the consideration of a bill. The Chair recollects very 
distinctly where a bill was brought before the House for considera- 
tion under a suspension of the rules, as in the case of a revenuo bill, 
a motion to suspend the rules was allowed for the purpose of cutting 
off discussion or of cutting off amendment; but the Chair has never 
known in his experience a motion made to suspend the rules and pass 
a bill which was supplemented by another motion to suspend the rules 
in some other respect, such as allowing the debate to be extended. 
The Chair therefore rules that the motion suggested by the gentle- 
man from New York [Mr. McCook] is notin order. The gentleman 
from South Carolina [Mr. TILLMAN] asks leave to print in the REcorD 
his remarks. The Chair thinks that permission to print was given 
prior to the question just raised. 

Mr. YOUNG, of Ohio. I object to the printing of the speech of the 
gentleman on the ground that he has declared beforehand that it is 
full of personal invectives. I shall never consent to the printing of 
any such speech, not delivered on this floor where it can be answered. 

Mr. ATKINS. That objection comes too late. 

Mr. TILLMAN. I hope that any gentleman who may think proper 
to do so may be permitted to print a reply. 

Tbe SPEAKER, To print or deliver a reply. 

Mr. WARNER. I object to delivering a reply; I object to discus- 
sion on this floor being extended beyond the time fixed by the rule. 

Mr. KELLEY. I object to printing personal invectives at this late 
hour of tho session, when no reply can be made. 

The SPEAKER. Objection is made to the printing of the remarks 
of the gentleman. 

Mr. ATKINS. Do I understand the gentleman from Cincinnati 
[Mr. YOUNG] to say that he objects to printing any speech not deliv- 
ered on this floor? 

Mr. YOUNG, of Ohio. I do not say that. I object to the printing 
of a speech where the gentleman preparing it declares beforehand 
that it is full of personal invectives. 

Mr. CONGER. How much time have I remaining? 

The SPEAKER. Five minutes. 

Mr. CONGER. I yield three minutes to the gentleman from Mas- 
sachusetts, [Mr. RIcE.] 

Mr. RICE. The gentleman from South Carolina [Mr. TILLMAN] 
has seen fit to say that this demagogical bill, as he calls it, has been 
supported by astatesman of Massachusetts. Why did he not say that 
that statesman of Massachusetts was the candidate of the democratic 
party in the last election of Massachusetts for governor? Why did 


| he not state that when this demagogical bill was up in the last Con- 


gress—— 
~ Mr. TILLMAN. I merely desire to know if Iam to be taken off the 
floor by another gentleman to make a speech ? 

The SPEAKER. The gentleman from South Carolina occupied the 
floor for the five minutes’ time yielded to him by the gentleman from 
Michigan, [Mr. ConGER.] That gentleman now yields three minutes 
to another gentleman. 

Mr. RICE. Why did not that gentleman state that when this bill 
was under discussion in the last Congress it was a Representative from 
Massachusetts who first opposed it, and the republican Representa- 
tives from Massachusetts voted together in opposition to it? 

If the gentleman means merely to show his feeling and his preju- 
dice against the State of Massachusetts by this statement, then I am 
happy and my colleagues arc happy not to be included in any classi- 
fication of statesmen which that gentleman may see fit to make. I 
desire to pay no further attention to the remarks of the gentleman, 
or to take any further notice of them. 

I am opposed to this bill, because.it seeks to give a favored class 
who are employed by the Government the same pay for eight hours’ 
work that other mechanics and laborers receive for ten hours’ work. 
It seeks to deprive the Government of the power of running its shops 
for ten hours a day and employing its laborers for ten hours a day, 
alongside of other employés who are engaged in the same kind of labor, 
and some of them upon the very same buildings. For this reason I 
oppose this bill, as I did when it was up before, and I believe the 
Representatives from Massachusetts will concur with me in that op- 
position. 

Mr. CONGER. I now yield two minutes to the gentleman from 
Pennsylvania, [Mr. BAYNE. } 

Mr. TILLMAN. I would like to ask the gentleman from Massachu- 
setts [Mr. R1cre] what democratic candidate he alluded to. 

Mr. RICE. General Butler. 

Mr. TILLMAN. Why, General Butler never introduced either of 
the eight-hour measures which were passed by Congress. 

Mr. RICE. I supposed the gentleman referred to him. 

Mr. TILLMAN. General Banks introduced one, and Mr. DAWES 
the other. 
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Mr. RICE. General Banks was a democratic candidate for Con- 
gress at that time. i E 

Mr. COX. What General Banks did in that regard was to his credit. 

Mr. RICE. It was not General Banks who built the stone mansion 
referred to by the gentleman; it was General Butler. 

Mr. TILLMAN. When Ispoke of dealing in “ personalities” I only 
intended to imply that I should quote from the record with some 
comments. As to any prejudice against the gentleman’s State, I dis- 
claim it. All my remarks are based upon the record, and are made 
in the discharge of what I regard as a duty. 

Mr. BAYNE. Mr. Speaker, in two minutes I can say very little. I 
believe that this is simply a demagogical measure, calculated and 
intended to seduce men from the paths of political virtue. It has 
not a particle of merit in it, ora particle of sense, or a particie of 
right. It would be a shame and a disgrace to this Congress to enact 
it. It is discreditable to the mind and the heart of the man who con- 
ceived it. It is unjust toward all the workingmen of this country 
who are not engaged in Government employ. In my own district 
there are a great many workingmen who delve down in the bowels 
of the earth to dig coal, or who work in the hot air of the mills— 
men who toil ten hours every day, earning their bread by hard labor. 
This measure is not calculated to ameliorate the condition of that 
class, but simply to help the favored classes now in Government em- 
ploy—occupying positions which men are seeking every day. Mem- 
bers are constantly importuned to put men into these places, to get 
them these easy jobs. 

The resolution proposes now to attempt to thwart the decision of 
the.Supreme Court, to attempt to thwart the laws of trade, and to 
confer upon these favored classes still greater favors. It is entitled to 
no consideration from fair and just men. I donot think there is a 
man who is honest in his purposes and convictions who would pro- 
pose such a measure as this. 

I believe the Government of the United States ought to regulate 
its contracts with its employés as individuals do; it ought to act with 
the same honesty and economy toward its employés; it ought to deal 
just as fairly with them as private employers do throughout the coun- 
try. These special favors should not be distributed. This Govern- 
ment should not be made paternal in its relations with those whom 
it employs. 

I hope that this measure will be voted down. I trust every man 
here who has respect for himself will vote against it, and show by his 
vote that he means to do justice to the workingmen of the country, 
not to discriminate unfairly in behalf of classes already favored. 

Mr.PAGE. The gentleman from Pennsylvania [Mr. BAYNE] is not 
paying a very high compliment to the Senate and House of his own 
party who some years ago passed this law, or to the republican Pres- 
ident who signed it. 

Mr. BAYNE. I cannot help who passed the law. Whoever the 
shoe fits, let him put it on. 

Mr. COX. It fits General Grant ; who by his proclamation as Presi- 
dent carried out this law. 

Mr. BAYNE. No doubt he did it because it was thelaw. General 
Grant said that the best way to secure the repeal of a bad law was 
to enforce it. salt (E 

Mr. COX. General Grant signed this law; and all the gentleman’s 
talk about “demagogism” applies to that great man of his own party, 
so recently discarded. 

Mr. TILLMAN. Under the existing law claims are being made to 
the amount of millions of dollars. It is a shame that such a ques- 
tion as this should be decided upon half an hour’s debate. 

Mr. FROST. I would like to ask the gentleman from Pennsylva- 
nia | Mr. BAYNE] a question. Does he believe it to be honest to en- 
force the law as it now stands on the statute-book ? 

Mr. BAYNE. The law, as I have already said, has been decided 
voidabie by the Supreme Court of the United States. 

Mr. FROST. Is there now a proposition to avoid it? 

Mr. BAYNE. The Supreme Oourt of the United States, in a case 
coming before it, has held that the Departments of the Government 
have the right to employ men for eight hours and pay them for eight 
hours; and when it employs men for ten hours it has the right to 
pay them an additional sum for their services. That is common 
peas common honesty, fair-dealing; anything short of that is 
not. 

_ TheSPEAKER. The gentleman from Pennsylvania [Mr. WRIGHT | 
is now entitled to the floor for fifteen minutes. 

Mr. ROBESON. Will the gentleman permit me for one minute? 

Mr. WRIGHT. The gentleman shall have a minute of my time. 

Mr. ROBESON. I thank the gentleman from Pennsylvania. 

Now, Mr. Speaker, I favor this law because it is only the enforce- 
ment of a statute which is written upon the statute-book of our coun- 
try and has been there for many years, and which when it was passed 
was passed with a full understanding of all its scope and meaning, 
and was full notice to the country and all the Departments of the 
Government and to everybody that was employed under it. There- 
fore, sir, I am in favor as long ag it stands upon the statute-book of 
executing it by all the powers of the Government. [Applause.] 

The SPEAKER. The gentleman’s one minute has expired. 

Mr. WRIGHT. I will limit myself to three minutes of the time left 
me, as the rest of it I have divided among gentlemen who wish to say 
something on the merits of the pending proposition. 


Now, sir, it is rather unkind in my friend from the Allegheny dis- 
trict of Pennsylvania [Mr. BAYNE] to charge the framers of this bill 
with being demagogues. I do not know whether he has alluded to 
me, nor doI care the snap of my finger. It is too common, Mr. Speaker, 
when a member rises on this floor to talk in favor of the rights of 
labor to have it thrown up as demagogism. I did not introduce this 
bill, but I am its advocate, and I will stand by it from the beginning 
to the end according tothe law. In plain language the law is written 
in these very words: 

Eight hours shall constitute a day’s work by all laborers, workmen, and mechan- 
ics who may be employed by or on behalf of the Government of the United States. 

Is there any difficulty in putting a construction upon that language ? 
It is written as plainly as the English language can express an idea. 
And it does me good when the ex-Secretary of the Navy rises in his 
place on this floor and states that while he had charge of that De- 
partment he carried out the law. Ordinarily we do not give men 
credit for carrying out the law, but here there has been an attempt 
to evade the law, and it has been wantonly done. 

Gentlemen must not tell me the Supreme Court have decided this 
law does not mean eight hours for a day’s work. All that court has 
said is that the man who does the labor may make a special contract 
and is bound by it. That is what the court has decided. 

With regard to the character of this law, if it be not the law of the 
land, strike it from your statute-book; but do not evade it, do not 
attempt to get around it because it favors a class of men who have 
not the means to defend themselves in courts of justice or have not 
the money to come here and lobby this House for the purpose of pro- 
tecting their own rights. 

Let the law stand or let the law be repealed. It has been here for 
a period of some twelve years, for I think the law was passed in 1868. 
It has been regarded as almost a dead-letter upon the statute-book. 
I tell you that a construction against labor and laboring-men in the 
manner in which this thing is done is wrong; andI tell you so before 
God and in the light of all men that that law should be carried out 
and enforced. I yield now for three minutes to the gentleman from 
Virginia. 

Mr. HaeELaRN: Does this law apply to any of your constit- 
uents ? 

Mr. WRIGHT. It does not apply to my constituents. 

Mr. HAZELTON. Then, why do you not have one that does apply 
to your constituents ? 

Mr. WRIGHT. It applies to every man who is employed in the 
Government workshops throughout the land. 

Mr. HAZELTON. Why do you not introduce one, then ? 

Mr. TALBOTT. I ask unanimous consent to offer this amend- 
ment. 

Mr. COX. An amendment cannot be made under a suspension of 
the rules. 

Mr. TALBOTT. I ask to have it read, and I think then it will be 
adopted by unanimous consent. 

Mr. PHILIPS and Mr. FROST objected. 

Mr. GOODE. Mr. Speaker, as a member of the Committee on Edu- 
cation and Labor, I desire to say one word to the House. This reso- 
lution passed the Forty-fifth Congress by a majority of 127 to 20, and, 
from the beginning of this Congress, we have had memorials from a 
large number of workingmen throughout the country, not confined 
to navy-yards, but workingmen generally, calling on Congress to say 
what was meant by the eight-hour law; and, in response to those 
memorials, the Committee on Education and Labor have reported 
this resolution. 

What are the facts? On the 25th of June, 1868, Congress passed a 
law providing, in terms, that from and after that time eight hours 
shall constitute a day’s labor. During the Presidency of General 
Grant he felt called upon on two occasions to declare by presidential 
proclamation that this was the law of the land and must be enforced. 
And again in 1872 the matter came up here upon an appropriation 
bill, and the Congress by a legislative interpretation declared that it 
was the law binding upon the Departments. Now, I undertake to 
say that if any gentleman here upon this floor will read the debate 
which occurred in June, 1868, he cannot doubt the intention of the 
law-making power at that time. He may donbt as to the policy of 
the law or he may doubt as to its wisdom, but no sane man ean read 
that debate and doubt for a solitary moment that Congress intended 
to fix eight hours as the limit for aday’s work. But upon what ground? 
Upon this ground: that the experience of mankind showed that in 
the long run men could accomplish as much work by working eight 
hours steadily as could be done by attempting to work for ten; that 
man’s physical capacity for manual labor was limited, and that it 
was not wise to attempt to extend it beyond its reasonable capacity ; 
that the time had come in this country to restrict the number of hours 
of labor, and that the experience of mankind showed that eight hours 
was enough in view of the fact that machinery in this country had 
begun to accomplish a great deal of work that had been done by 
manual labor theretofore, and upon that theory the law was passed. 

I want to say about the decision in the suit which was referred to 
in the discussion of the gentleman from Illinois, and has been alluded 
to in this discussion by other gentlemen, that it was instituted by a 
man named Martin. It seems that this man had accepted his pay 
and receipted in full to one of the Departments of the Government, 
but subsequently filed a claim for additional pay under the law. They 
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refused to pay him the additional sum and the case went to the Court 
of Claims. The Court of Claims decided against him. Then he took 
an appeal to the Supreme Court, and the Supreme Court decided 
against him also, on the ground that he had received pay for which 
he had given a receipt in full, and it was a bar against him in the 
prosecution of any further claim for the same services. 

Mr. HAZELTON. Will the gentleman permit me to ask him a 
question ? 

Mr. GOODE. Certainly. 

Mr. HAZELTON. Do you understand that under this law the 
wages are graded according to eight hours’ work or more ? 

Mr. GOODE. The wages are fixed by a proper system. Thereisa 
law of 1862 providing that in the navy-yards employés shall be paid 
according to the rates paid in neighboring workshops for the same 
character of work, and a board is constituted which goes into the 
neighborhood, examines into the rates of wages paid in shops for this 
class of work, and the rates of pay in the navy-yards are fixed in ac- 
cordance with the report of that board. In other words, they are fixed 
at the same rates as for a corresponding class of work done in estab- 
lishments in the neighborhood. But the object of this law is to say 
that a man shali have a full day’s pay for eight hours’ work. 

Mr. HAZELTON. That is what I understand it to be, exactly. 

Mr. WARNER. ‘These men are receiving the same pay as is paid 
in corresponding private establishments in the same neighborhood. 

Mr.GOODE. Yes, sir; the board fixes the rate in accordance with 
that. 

Mr. WRIGHT. I yield now to the gentleman from New York [Mr. 
Cox] for five minutes. 4 

Mr. TILLMAN. I wish to ask the gentleman if he does not know 
that the Supreme Court decided that case to which he has referred 
upon three other grounds as well as the one to which he has men- 
tioned ? 

Mr. WRIGHT. I did not yield to the gentleman from South Caro- 
lina. Ihave yielded to the gentleman from New York, [Mr. Cox.] 

Mr. COX. I object to the gentleman proceeding any longer. He 
has already occupied his own time. He has attacked the motives of 
other gentlemen who favor this measure. The gentleman from 
Pennsylvania [Mr. BAYNE] has also indulged in personalities. He has 
attempted to refer to the lawupon the subject. It is a pity the gen- 
tleman did not read something before he commenced. 

‘In 1872 Congress passed a law in a general appropriation bill, in 
which provision was made in the following words. It is in the Re- 
vised Statutes, page 727: 

Allowance for reduction of wages under eight-hour law: 

Of such sum as may be required in the settlement of all accounts for the serv- 
ices of laborers, workmen, and mechanics employed by or on behalf of the Govern- 
ment, between the 25th day of June, 1868, the date of the act constituting eight 
hours a day’s work for all such laborers, workmen, and mechanics, and the 19th 
day of May, 1869, the date of the proclamation of the President concerning such 
pay, to settle and pay for the same without reduction on account of reduction of 

ours of labor by said act, when it shall be made to appear that such was the sole 
cause of the reduction of wages. 

This was the law. When, as I say, that General Grant carried out 
this law, which no one upon this floor has had the courage to attempt 
to alter or repeal, he is put down with the rest. as a common dem- 
agogue—— 

Mr. HAZELTON. Grant? 

Mr. COX. Yes, sir; because he held to such an interpretation of 
the law as to effectuate it. 

Mr. HUMPHREY. That is the first time I ever heard of a man 
being called a demagogue because he carried out a law. 

Mr. COX. Now, nobody ever referred to you or to the other gen- 
tleman from Wisconsin who has interrupted me. You are from Wis- 


onsin. You have already had great subsidies for railroads and cor- 


porations. 

Mr. HUMPHREY. Not from you. 

Mr. COX. No, sir. The gentleman from Pennsylvania has had 
large bounties, too, in the shape of tariff. You have had all large 
largesses from the Federa] Treasury, but when twenty thousand work- 
ing people come up here and ask their rights fixed by law to be en- 


forced at your hand you have not a generous word or a kind thought. 


toward them. 

Mr. HAZELTON. Have you ever sought to extend this privilege 
to any of your constituents except Government employés? 

Mr. COX. I never respond to any one who does not first ask me to 
give way to him for a question. 

Mr. HAZELTON. I did not suppose you would respond. 

Mr. COX. One remark more. ‘These workingmen have not the 
leisure, not the comfort, not the time, or the means for relief and 
eulture which other and favored people in other professions and oc- 
cupations have. They are entitled to respect. They are the founda- 
tion of our greatness. This systemof shortening hours of labor has 
been successfully tried in England. It was tried in the Springfield 
arsenal. It was found there that at the end of the year, by reduc- 
ing the hours of labor from ten to eight hours, the Government got 
more work from the employés. It was found that eight hours a day 
produced more of value to usin the Springfield arsenal than ten hours 
a day under the old system. The facts are asI state. No ignorance 
and no impudence can change them. 

{Here the hammer fell. ] 

Mr. KELLEY. I desire to say that with free trade, as advocated 
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by the gentleman from New York, [Mr. Cox, ] our workingmen would 
soon be without work or wages. 
pee WRIGHT. I nowyield tothe gentleman from Kentucky, [Mr. 

ILLIS. 

TheSPEAKER. Buttwo minutes of the gentleman’s time remain. 

Mr. WILLIS. Mr. Speaker, as a member of the committee report- 
ing this resolution, I desire briefly to state the reasons for my support 
of it. The most casual reading of the law referred to in the resolu- 
tion will, it seems to me, determine its real meaning and scope. It 
reads as follows: 

Hight hours shall constitute a day’s work for all laborers, workmen, and me- 
chanics now employed, or who may be hereafter employed, by or on behalf of the 
Government of the United States. 

Plain as are the terms of this law, it has from time to time been 
either unenforced‘or nullified by general orders from the heads of 
Departments. In view of this fact, it became necessary to ask a leg- 
islative interference in order to secure the proper enforcement of the 
law. Resolutions construing the meaning of the law were presented 
in this House and referred to the Committee on Education and Labor. 
That committee, after full argument and consultation, has reported 
back, as a substitute, the resolution upon which we are now called 
to vote. The resolution does not comprise a single word of new leg- 
islation. It is simply declaratory of the law as it stands upon the 
statute-book. Whence came that law? Is it true, as stated by the 
gentleman from South Carolina, [Mr. TILLMAN, ] that if was enacted 
by republican votes and was repudiated at the time by the democratic 
party? Sir, I deny that proposition. I stand here with the official 
record before me, and assert that when that bill was passed in the 
Senate of the United States every democratic member cast his vote 
in its favor. In the House it was passed under a suspension of the 
rules, and there is no way of ascertaining how any one voted. 

Mr. TILLMAN. How many democrats were members of the Senate 
at that time? 

Mr. WILLIS. Unfortunately for the country only seven or eight, 
but all of them, with one exception, voted for the bill. 

Mr. TILLMAN. Were there more than two democrats who actually 
voted—Mr. Hendricks and Mr. Buckalew ? 

Mr. WILLIS. I have the record before me. Here is Mr. Buckalew. 
Here is Mr. McCreery, of my own State. Here is Mr. Hendricks. 

Mr. TILLMAN. Go on; can you read any more names? 

Mr. WILLIS. If the gentleman will possess his soul in patience 
and read over his own speech and not interrupt me in mine [ will be 
obliged to him. Mr. Patterson, of Tennessee, was another; and I may 
say every democrat in the Senate. On the other hand, among the 
opponents of the bill we find the distinguished Secretary of the Treas- 
ury, who recently by an accident was prevented from becoming the 
standard-bearer of the republican party. He was the main opponent 
of the measure, and introduced an amendment to that bill which, as 
Ishall presently show, would have defeated it if it had been adopted ; 
and when it passed, he offered this amendment: that the title be 
amended so as to read: “A bill to give Government employés 25 per 
cent. more wages than employés in private establishments receive.” 

Mr. HAZELTON. That is what it amounts to. 

Mr. WILLIS. He said that then, and you gentlemen say it now. 
You, by your action two weeks ago, indorsed the position which your 
Secretary of the Treasury assumed when the bill was under discus- 
sion. But we, a democratic committee, representing the democratic 
party, say that all laws should be enforced. We are opposed to nulli- 
fication. 

Mr. PAGE. Except in the case of the marshals-at-elections law. 

Mr. WILLIS. If we want to repeal the law, there is an open, hon- 
orable way to do it. Any gentleman upon this floor who thinks the 
law is unjust or improper can introduce a bill for its repeal. Such a 
bill would bring the House face to face upon the merits of this legis- 
lation. A vote against this resolution, on the ground that such legis- 
lation is improper, will, it seems to me, be a cowardly effort to accom- 
plish by indirection what has not been attempted openly and above- 
board. This law was passed, as we all know, on the 25th of June, 
1868. It means simply whatit says: that the employés of the Govern- 
ment shall work eight hours only, and for that eight hours they shall 
receive a full day’s pay. If thisis the meaning of the law, what 
reason can the American Congress give for refusing to declare that 
meaning to the world? If any doubt as to this meaning could exist, 
it would be removed when we recall the circumstances which preceded 
its introduction and the debate at the time of its passage. 

Petitions had been sent to Congress from all parts of the country, 
petitions not only from the arsenals, navy-yards, and other places 
under the charge of the Government, but from the laboring-men as 
a class. One large petition, I see from the record of that time, came 
from my own city, Louisville, in which there never has been an arse- 
nalornavy-yard. These petitioners claimed that eight hours of labor, 
faithfully applied, were quite sufficient, and that as full results would 
be secured to the Government within that time as within ten or four- 
teen hours. 

Passing to still higher considerations, these laboring-men contended 
that as our Republic was based upon the intelligence of the people 
it was the duty of every man who was a voter to fit himself for the 
proper discharge of his duties as such, and for this purpose he should 
have a portion of each day to devote to his education and improve- 
ment. Contending, therefore, that the health of the laborer and the 
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general interests of society would be promoted by this reform, these 
petitioners came to Congress asking that the Federal Government 
should put their theories to the test, hoping and knowing that if it 
proved successful in the case of the Government the example would 
be followed in all private establishments. It was in response to such 
appeals and arguments that this eight-hour law was passed. Even 
if it had not been passed in response to such appeals the contempo- 
raneous debate in the Senate puts all doubts to rest as to its true 
meaning. re , 

And this debate, Mr. Speaker, possesses additional present interest 
from the fact that three or four of those who participated in it are 
' now or have recently been prominent candidates for the highest 
office in the gift of the people. As there are now 800,000 voters in 
this country who advocate the enforcement of this law, it may be a 
matter of interest to them to know the names both of their friends 
and their enemies. Messrs. EDMUNDS and Sherman endeavored to 
postpone and defeat the bill, and Mr. Hendricks advocated its pas- 
sage. Mr. Sherman offered an amendment providing that “the rate 
of wages paid by the United States shall be the current rate for the 
same labor, for the same time, at the place of employment.” Mr. Con- 
ness, who had charge of the bill, declared that with this amendment 
the “ passage of the bill” would amount to nothing. Mr. Morton and 
Mr. Stewart and Mr. Wilson agreed with him, Mr. Wilson declaring 
that he would ‘vote against the amendment submitted by the Sen- 
ator from Ohio [Mr. Sherman] for the reason that he wished to give 
the eight-hour-labor movement a fair trial.” 

The Government of the United States— 

He continued—. 
employing a few hundred mechanics and laborers, can afford to try this experiment, 
and I shall vote to try the experiment. It may not be for the permanent interest of 
those who have nothing but their labor to sell to lessen the hours of toil from ten 
hours to eight hours. If it is not, they will feel it and discover it quite as soon as 
any other portion of the people, and they can readily abandon an experiment that has 
failed, Itmay be for the material, intellectual, and moralinterest of the masses of the 
people whose lot it is to toil for their subsistence to reduce the hours of labor, and if 
the reduction of the hours of labor will be conducive to the interests of the laboring 
classes that reduction will be a source of gratification to every benevolent heart 
and generous mind. Weare made for something higher and better in this country 
than to pile up annually $1,000,000,000. What we want to grow in this Christian 
land of achieved free institutions is a strong, healthy race of men and women, 
with cultivated heads and hearts and consciences. Whatever tends to dignify 
manual labor or to lighten its burdens, to increase its rewards or enlarge its know]l- 
edge, should receive our sympathies and command our support. Animated by 
these sentiments, I shall vote against the amendment and for the bill as it came 
from the representatives of the people. 

Mr. Sherman, in advocating his amendment, said: 

All I desire is, if the United States Government chooses to take the lead in mak- 
ing eight hours a day’s work, that it shall not be compelled to pay for that eight 
hours’ work more than any private individual would pay. To vote against this 
amendment would be to declare that alaborer for the United States is a privileged 
character, is entitled to higher wages than he would be if he worked for an indi- 
vidual. There is no justice in this; no righteousness in it; and it seems to me 
that any Senator who votes to pay more for work done for the Government than 
would be paid if the same work was done for an individual votes to make a dis- 
crimination in favor of the Government employés which would be unjust, improper, 
and unpopular 

Mr. Hendricks said: 

Ihave supported this measure because in very large numbers the workingmen 
of the United States have petitioned Congress for it. The extent of this law, the 
field of its operation, is not very large. Of course it only reaches to those who are 
employed by the Government of the United States, but, as is suggested by the 
gentleman from California, it may be very valuable as anexample. Its influence 
upon the private employments of the country may be beneficial to the laboring 
classes. My opinion is that eight hours of labor are enough, and that the health 
of the laborer and the general interests of society will be promoted by this reform. 

After an effort to prevent action the amendment was rejected, and 
upon the demand of Mr. EpMuNDs the yeas and nays on the passage 
of the bill were ordered ; and being taken, resulted—yeas 26, nays 11; 
Mr. Hendricks voting yea, and Messrs. Sherman and EpMunDs voting 
nay. Mr, Sherman thereupon suggested a change of the title of the 
bill as I have before stated. 

With this history of the bill before him, in the light of these pre- 
liminary petitions and contemporaneous debate, can any member 
doubt or deny the meaning of thelaw? Here, then, is a plain statute. 
How has it been enforced? Only a short while ago it became neces- 
sary to tear down the houses in this city where the Army and Navy 
Departments were located, and workmen were employed for that pur- 
pose. I stated upon the floor of this House at the time, upon infor- 
mation which I doubt not was reliable, a fact which to this day has 
never been contradicted, and that is that the men thus employed by 
the Government were paid precisely the same wages, and yet in one 
Department they worked only eight hours, while in the other they 
were required to work and did work ten hours per day. 

Do gentlemen wish by their votes to perpetuate such gross injustice 
and inequality as this? Do they want the laws of the land to be 
treated in this thimble-rig,‘‘“now-you-see-it-and-now-you-don’t-see-it” 
style? Will such double-dealing on the part of the executive branch 
of the Government secure that respect for and obedience to the law 
upon which more than anything else the harmony and perpetuity of 
our free institutions depend? Sir, if there were no question of pri- 
vate right involved, if there were no merit whatever in the original 
proposition, I should feel itto be my duty to demand the enforcement of 
this law as an example to be placed before the country. If we inthis 
place ignore, nullify the solemn statutes of the land, how can we look 
elsewhere for anything but riot, anarchy, and insubordination ? 

[Here the hammer fell. ] 


Mr. WRIGHT. I give two minutes to the gentleman from Mis- 
souri, [Mr. PHrirtps.] 

The SPEAKER. ‘There are not two minutes remaining. 

Mr. PAGE. Asa member of the committee I would like to have 
the opportunity of saying a word. 

Mr. WRIGHT. The time has not expired according to my limita- 
tion of it in yielding to different gentlemen. 

The SPEAKER. The gentlemen to whom the gentleman from 
Pennsylvania yielded did not adhere strictly to that limitation. There 
ae been occupied already seventeen minutes in the advocacy of the 
bill. 

Mr. ATKINS. I hope the gentleman from Missouri [Mr. PHiLips] 
will be allowed two minutes. 

Mr. TALBOTT. I should also like to have a minute. 

The SPEAKER. Unanimous consent is asked that the gentleman 
from Missouri [Mr. PHILips] have two minutes; that the gentleman 
from California [Mr. PAGE] have two minutes; and that the gentle- 
man from Maryland [Mr. TALBOTT] have one minute. 

og HAZELTON. I want to know on what side those gentiemen 
are ? 

The SPEAKER. The Chair thinks they are all on one side. 
Chair hears no objection to the request he has just submitted. 

Mr. PHILIPS. If this were an original proposition to regulate 
by law the hours of labor, there is much I might say that is not per- 
tinent to the pending measure. This bill is reported by the commit- 
tee of which I am a member, and is not new legislation. It is simply 
declaratory of what is the present statute on the subject. It adds 
not a word to the law as it stands; it takes not a word from it. Its 
purpose is to meet the violation of law by those whose duty it is to 
administer it. 

When the original eight-hour law was pending in the Senate for 
discussion Mr. Sherman, then a Senator, offered this amendment, 
which I will read for the information of the House: 

And unless otherwise provided by law, the rate of wages paid by the United 
States shall be the current rate for the same labor for the same time at the place 
of employment. 

That amendment of Senator Sherman was voted down by the Sen- 
ate and was left out of the law; and now the party in power proceeds 
to enforce the law as if the amendment were a part of the law. 

This bill reported by the committee simplyysays that the law as it 
stands upon the statute-book shall be enforced and respected; and 
the simple question now before the Congress of the United States is 
nothing more and nothing less than this: Shall a law upon the stat- 
ute-book be respected and enforced by the executive power of this 
Government, or shall it be disobeyed and disregarded? This is a 
Government oflaw. Allare insubjection to its mandates; the lowly 
as feeling the need of its protection—the highest as not exempt from 
its power. , 

If the Executive and his appointees may substitute their will and 
their caprice by évasion for this law, then they may substitute their 
will and their opinions for any other law upon the statute-book; and 
we will thus indeed have the arbitrary private will of the Executive 
of the country substituted not only for the statutes, but eventually 
the Constitution. 

The question we are to vote on here to-day is not the enactment of an 
original statute, but it is whether the law of the land while it stands. 
unrepealed shall-be enforced. Those who vote against this bill will 
vote to uphold the violation of law, while those who vote for it will 
vote to respect the law. That is the whole of ib. 

{Here the hammer fell. ] 

Mr. PAGE. I have been surprised, Mr. Speaker, at hearing some 
of my friends on this side of the House declare that this bill originated 
in a spirit of demagogy. It simply provides that employés by or on 
behalf of the Government shall hereafter receive a full day’s pay for 
eight hours’ work, and that such is the true intent and meaning of 
section 3738 of the Revised Statutes. That is all there is in the bill. 

When this law was originally enacted the intention was that the 
laboring classes of this country might have some time for mental im- 
provement. Therefore a law was passed declaring that eight hours’ 
labor should constitute a day’s work. What gentleman is there on 
this floor on either side who will contend that eight hours in a day is. 
not enough for men to labor either with their hands or with their 
heads? If you now pay for eight hours work more than you ought, 
then cut down your wages. The law says that eight hours’ labor 
shall constitute a day’s work. My friend from Pennsylvania [Mr. 
BAYNE] denounces that as a piece of demagogy. 

My friend from Kentucky [Mr. WILLIS] says that the democrats on 
his committee, of which I have the honor to be a member, reported 
this bill; that it isa democratic measure, and that the democrats. 
will be entitled to all the credit and honor if it shall pass. Let me 
tell my friend from Kentucky that he is not always in favor of en- 
forcing the law. There are laws on the statute-book to-day which 
gentlemen on that side of the House declare shall not be enforced, 
and that money for the enforcement of those laws shall not be appro- 
priated by Congress. I want to see those gentlemen consistent. 

I am in favor of the enforcement of this law as I have been in favor 
of the enforcement of the election laws which throw around each citi- 
zen of this country the protection of the law and guarantee to him 
his right to cast his vote on election day. I am for the enforcement. 
of the law. 


The 
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I believe that eight hours’ labor is sufficient for a day’s work. If 
you are paying more wages for eight hours’ work than you ought to 
pay, then reduce the rate of your wages. Those who get up here and 
call a demagogue the man who stands up for the law, the man who 
ovcasionally speaks upon this floor and says a few words in behalf of 
men who labor for their support, those very men will sit here for 
months and listen to discussion in favor of the rich and of the 
favored classes without saying a word in opposition. Yet, when a 
man speaks a word here in favor of his own kind, of the laboring 
classes of the country, he is denounced as a demagogue. 

[Here the hammer fell. ] 

Mr. TALBOTT. Iask to have read as a portion of my remarks 
an amendment which I desire to offer to this resolution. 

The Clerk read as foilows: 

Sec. 2. That it shall not be lawful for any person or corporation in the United 
States to employ or cause to be employed in any factory any minor child under the 
age of sixteen years at labor more than eight hours in any one day: Provided, 
That the provisions of this section shall not apply to agricultural, household, or 
mercanxtile pursuits, 

Mr. TALBOTT, I desire to say simply that all that has been said 
in favor of this joint resolution applies with double force in favor of 
the amendment which I have just had read. 

To my knowledge children employed in factories (and I have had 
some experience in regard to that subject) are dwarfed in intellect 
and dwarfed in stature. I know that fact because in my own county 
I prosecuted a man for violating a law, not in the exact language of 
the amendment which I have just had read, because it was declared 
to be imperfect and the indictment was not sustained. But in my 
intercourse with children brought into that court as witnesses in that 
case I found them unhealthy and dwarfed in intellect and stature. 

I say now to gentlemen of this House that if we propose to pass an 
act to enforce the law as it now stands with regard to eight hours’ 
labor every word which can be said in favor of this joint resolution 


Persons Singleton, O. R. Turner, Oscar Wellborn, 
Reagan, Smith, William E. Tyler, Williams, Thomas 
Rice, Steele, Updegraff, Thomas Willits, 
Samford, Thompson, P. B. Vance, Young, Casey. 
Seales, Tillman, Washburn, 

NOT VOTING—111. 
Aiken, Davidson, Kitchin, Richmond, 
Aldrich, N. W. De La Matyr, Knott, Rothwell, 
Armfield, Dick, Le Fevre, Sapp, 
Atherton, Dunn, Lewis, Shelley, 
Bailey, Einstein, Loring, Slemons, 
Barlow, lis, Marsh, Smith, A. Herr 
Belford, Farr, Martin, Edward L. Smith, Hezekiah B. 
Blake, Finley, McGowan, Speer, 
Blount, Forney, McKenzie, Starin, 
Bragg, Forsythe, McKinley, Stephens, 
Brigham, Fort, Miles, Stone, 
Buckner, Garfield, Miller, Thompson, W. G. 
Burrows, Gibson, Money, Turner, Thomas 
Butterworth, Gillette, Monroe, Updegraff, J. T. 
Calkins, Gunter, Morrison, Valentine, 
Camp, Harris, Jobn T. Muller, Van Voorhis 
Carlisle, Heilman, Murch, Wait, 
Caswell, Herbert, Newberry, Ward, 
Chalmers, Herndon, O’Brien, Warner, 
Claflin, Hiscock, Orth, Weaver, 
Clardy, Houk, Phister, Wells, 
Clark, Alvah A. Hubbell, Pierce, Wilber, 
Clymer, Hull, Poehler, Wise, 
Cobb, Hurd, Prescott, Wood, Fernando 
Covert, James, Price, Wood, Walter A. 
Cowgill, Jorgensen, Reed, Yocum, 
Crapo, Ketcham, Richardson, D. P. Young, Thomas L. 
Crowley, Killinger, Richardson, J. 8. 


So (two-thirds voting in the affirmative) the motion to suspend the 
rules and pass the bill was agreed to. 

The following pairs were announced from the Clerk’s desk: 

Mr. YounG, of Ohio, with Mr. Covert. If Mr. COVERT were pres- 





applies to the amendment which I now ask leave to offer. 


The SPEAKER. Does the gentleman from Pennsylvania [Mr. 


WRIGHT] yield for the amendment ? 


Mr. GOODE. We have jurisdiction only over the Government 


employés. 


Mr. WRIGHT. I would like to yield, but I cannot do so. 
I ask consent to be heard for one minute. 


Mr, BARBER. 
The SPEAKER. Is there objection to the gentleman from Illinois 


[Mr. BARBER] speaking for one minute? 
Mr. RYON, of Pennsylvania. 


ment that was made. 


The SPEAKER. He was not included; but the Chair thinks he 


might as well have been. 
Mr. HAZELTON. He is evidently excluded now. 


The SPEAKER. The question is upon the motion to suspend the 


I object. 
Mr. PAGE. **It would seem, then, that the gentleman from Illinois 
[Mr. BARBER] was not included, as I thought he was, in the arrange- 


rules and pass the joint resolution which has been read. 
Mr. PAGE. On that question let us have the yeas and nays. 
The yeas and nays were ordered. 


The question was taken; and there were—yeas 130, nays 51, not 


voting 111; as follows: 


YEAS—130. 

Acklen, Davis, Lowndes H. Kimmel, Ross, . 
Aldrich, William Deuster, King, Russell, Daniel L. 
Anderson, Dickey, Klotz, Russell, W. A. 
Atkins, Errett, dd, Ryan, Thomas 
Bachman, Ewing, Lowe, Ryon, John W. 
Baker, Ferdon, Manning, Sawyer, 
Ballou, Fisher, Martin, Benj. F. — Shallenberger, 
Barber, Ford, Martin, Joseph J. Sherwin, 
Beale, Frost, Mason, Simonton, 
Beltzhoover, Geddes, McCoid, Singleton, J. W. 
Berry, Goode, McCook, Sparks, 
Bicknell, Hall, McLane, Springer, 
Bingham, Harmer, : McMahon, Stevenson, 
Blackburn, Harris, Benj. W. Morse, Talbott, 
Bland, Haskell, Morton, Taylor, 
Bliss, Hatch, Myers, Thomas, 
Bouck, Hawley, Neal, Townsend, Amos 
Bowman, Hayes, New, Townshend, R. W. 
Boyd, Henderson, Nicholls, Tucker, 
Briggs, Henkle, Norcross, Upson, 
Browne, Henry, O’Connor, Urner, 
Caldwell, Hill, O'Neill, Van Aernam, 
Chittenden, Hooker, O'Reilly, Voorhis, 
Clark, John B. Hostetler, Osmer, Waddill, 
Coffroth, House, Overton, White, 
Colerick, Humphrey, Pacheco, Whiteaker, 
Converse, Hunton, Page, Whitthorne, 

OX, Hutchins, Phelps, Williams, C. G. 
Cravens, Johnston, Philips, Willis, 
Daggett, Jones, Pound, Wilson, 
Davis, George R. Keifer, Robertson, Wright. 
Davis, Horace Kelley, Robeson, 
Davis, Joseph J. Kenna, Robinson, 

NAYS—5l. 

Bayne, Culberson, Field, Joyce, 
Brewer, Deering, Frye, Lapham, 
Bright, Dibrell, Godshalk, Lindsey, 
Cabell, Dunnell, Hammond, John Louusbery, 
Cannon, Dwight, Hammond, N. J. MeMillin, 
Carpenter, Elam, Hawk, Mills, 
Conger, Evins, Hazelton, Mitchell, 
Cook, Felton, Horr, Muldrow, 


ent, Mr. YouNG would vote for the passage of the joint resolution. 

Mr. Lorine with Mr. HERBERT, on this question. 

Mr. GIBSON with Mr. CRAPO. 

Mr. FORNEY with Mr. Walt. 

Mr. McKEnzie with Mr. Murcu. 

Mr. RICHARDSON, of South Carolina, with Mr. RIcHARDSON, of New 
York, for three days. 

Mr. Stone with Mr. SHELLEY, on this question. 

Mr. Coss with Mr. Monros, for the remainder of the day on account 
of absence on a conference committee. 

Mr. ALDRICH, of Rhode Island, with Mr. SLEMONS, on this question. 

Mr. CHALMERS with Mr. VAN Vooruis, until the end of the session. 

The result of the vote was announced as above stated. 


ENROLLED BILLS SIGNED. 


Mr. WARD, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the same: 

An act (S. No. 1771) to establish post-roads ; 

An act (H. R. No. 2270) to pay for expert services relating to the 
metric system rendered the Forty-fifth Congress ; 

An act (H. R. No. 3291) for the allowance of certain claims reported 
by the accounting officers of the United States Treasury Department; 
and 

An act (H. R. No. 5153) to change the name of the steamboat L. 
Boardman to River Belle. 


CLAIMS AGAINST DISTRICT OF COLUMBIA. 


« Mr. HUNTON, from the committee of conference on the disagree- 
ing votes of the two Houses upon the bill (H. R. No. 2328) to provide 
for the settlement of all outstanding claims against the District of 
Columbia, and conferring jurisdiction on the Court of Claims to hear 
the same, and for other purposes, submitted a report; which was 
read, as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to bill (H. R. No. 2328) to provide for the settlement of 
all outstanding claims against the District of Columbia, and conferring jurisdic- 
tion on the Court of Claims to hear the same, and for other purposes, after full 
and free conference have agreed to recommend, and do recommend, to their re- 
spective Houses as follows: 

That the House recede from its disagreement to Senate amendments numbered 
1, 2, 3, 4, 6, 7, 8, 9, 10, and 14, and agree to the same. 

That the Senate recede from its amendment numbered 12. 

That the House recede from its disagreement to Senate amendment numbered 
5, and agree to the same with an amendment as follows: After the word ‘‘con- 
tractor” insert the words ‘this personal representatives; ’’ and that the Senate 
agree to the same. 

That the House recede from its disagreement to Senate amendment numbered 
11, and agree to the same with an amendment as follows: After the word “of” 
strike out ‘claims based on contracts and extensions of contracts made by the 
commissioners of the District of Columbia subsequent to the passage of the act 
of June 20, 1874,” and insert ‘‘ judgments rendered as aforesaid on the claims afore- 
said; ’’ and that the Senate agree to the same, 

That the House recede from its disagreement to Senate amendment numbered 
13, and agree to the same with an amendment as follows: Strike out the word “ de- 
livery,” at the end of the section, and insert the word ‘‘ certificates; and that 
the Senate agree to the same. 

EPPA HUNTON, 


W. J. SAMFORD, 

HENRY S. NEAL, 
Managers on the part of the House. 

ISHAM G. HARRIS, 

R. E. WITHERS, 

JOHN J. INGALLS, 
Managers on the part of the Senate.. 
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The accompanying statement required by the rule was read, as fol- 
lows: 


Report of conference committee on bill (H. R. No, 2328) to provide for the settle- 
ment of all outstanding claims against the District of Columbia, and conferring 
jurisdiction on the Court of Claims to hear the same, and for other purposes. 

The effect of agreeing to Senate amendment No. 2 excludes from action before 
the Court of Claims certificates awarded by the board of audit as having been al- 
ready adjudicated, and allows the issue of 3.65 bonds for the same. It does in- 
clude claims against the levy court as among those allowed to be brought before the 

Court of Claims for adjudication and settlement in similar bonds. 

Amendment No. 7 limits amounts at roe appeals may be taken to not less 

han $3,0 ing the limit now prescribed by law. 

eee tent No. 11 limits the time at which interest on the 3.65 bonds shall be- 

gin, to the date at which the contract became due.and payable, the coupons prior 

to such date to be detached vey the eared of ee — 
her 2 are sim verbal and explanatory. 
All other amendments ply Dp Mappa. Une 
W.d. SAMFORD. 
HENRY S. NEAL. 





The report was adopted. ; 

Mr. HUNTON moved to reconsider the vote by which the confer- 
ence report was adopted ; and also moved that the motion to recon- 
sider bo laid on the table. 

The latter motion was agreed to. 


ENROLLED BILL. 


Mr. ALDRICH, of Rhode Island, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled an 
act (H. R. No. 1846) relating to the public lands of the United States ; 
when the Speaker signed the same. 


ORDER OF BUSINESS. 


The SPEAKER. The Chair recognizes the gentleman from Mary- 
land [Mr. McLane] for the purpose of moving to suspend the rules. 

Mr. HAZELTON. Mr. Speaker, I ask the Chair to recognize me for 
the purpose of making a motion to suspend the rules and pass a gen- 
eral pension bill, which I will say will relieve the Calendar of a very 
large number of pension bills. ; 

The SPEAKER. The Speaker would be glad to yield to any propo- 
sition the effect of which would be to relieve the Calendar of pension 
bills. 

Mr. HAZELTON. The proposition I refer to is a bill (H. R. No. 
4023) to amend an act approved June 18, 1874, entitled “ An act to 
increase pensions in certain cases and to further increase and regulate 
pensions for the loss of a leg or arm,” which has been reported from 
the Committee on Invalid Pensions unanimously. 

Mr. SIMONTON. I ask, Mr. Speaker, unanimous consent to make 
a statement in reference to the request made recently by the gentle- 
man from South Carolina [Mr. TILLMAN] to print his remarks in the 
RECORD. I think there was a misapprehension from the use by that 
gentleman of the word or term to which objection has been taken. 
The gentleman from South Carolina has informed me, and I know he 
will state the same thing to the House, that he does not mean by the 
word ‘‘personality” to use any unparliamentary language in refer- 
ence to anybody., He will state that he does not in his judgment, in 
the remarks which he asks be printed in the Rucorn, use any unpar- 
liamentary language or anything reflecting in any improper man- 
ner upon any member. This is a courtesy which has been extended 
to other gentlemen here, and I hope it will not be denied now to the 
gentleman from South Carolina, who has occupied so little of the 
attention of the House by speech-making. It is a mere criticism on 
the part of the gentleman upon those who have been connected with 
the eight-hour law. 

Mr. KELLEY. Imade the objection. I did not make it rashly, but 
with deliberation. We are within a few hours of the adjournment. 
To-morrow’s RECORD will be the last one which will come before the 
House, and I cannot consent any gentleman shall embody in that 
RECORD criticisms of members who can make no response. And still 
more do I object to making criticisms so marked as the gentleman had 
to admit he was going to make them, and that without challenge being 
made, against men who even next December cannot reply to criticisms 
on the subject. I insist on my objection. 

TheSPEAKER. The Chair cannot allow gentleman at this late day 
of the session to debate objections, as it consumes the time of the House 
which might be devoted to other business. Does the gentleman from 
Pennsylvania insist on his objection ? 

Mr. KELLEY. I do insist on my objection. 

Mr. TILLMAN. I ask the House to indulge me for a few minutes 
while I make a brief explanation. 

Mr. YOUNG, of Ohio. I move that the gentleman from South Car- 
olina have an hour in which to deliver that speech. 

Mr. KELLEY. I hope that will be done. 


SUGAR. 


The SPEAKER. The Chair recognized the gentleman from Mary- 
land [Mr. McLane] to move a suspension of the rules, and the Chair 
understood the motion was for the purpose of suspending the rules 
and passing the sugar bill as it was reported from the Committee on 
Ways and Means. The Chair is now advised the bill which the gen- 
tleman seeks to suspend the rules and pass was not reported by the 
Committee on Ways and Means, The Chair makes haste to present 
this explanation to the House. 

Mr. McLANE. The bill I send to the Clerk’s desk to be read is the 
bill Mr. CARLISLE reported from the Committee on Ways and Means. 
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The SPEAKER. But that is not the bill reported by the Commit- 
tee on Ways and Means. The Chair only desires to correct his former 
statement. The Chair thought he was advised it was the report of 
the committee. 

Mr. McLANE. It is not only not the report of the committee, but 
I offer it as an individual bill, asking to have it read, and I shall move 
to suspend the rules and pass it. 

Mr. CONGER. But does the Chair recognize a member, not amem- 
ber of the committee, to take charge of the committee’s bill ? 

The SPEAKER. The Chair has already stated he supposed it was 
the bill reported from the Committee on Ways and Means. That the 
gentleman now disclaims. 

Mr. HAZELTON. I rise to a parliamentary inquiry. 

Mr. McLANE. I ask for the reading of my bill. 

Mr. HAZELTON, _Is it in order to raise the question of consider- 
ation with the bill I hold in my hand against the other; that is, to 
raise the question of consideration on behalf of a general pension 
bill, which ought to be passed to relieve the Calendar ? 

The SPEAKER. It is not in order at this time to raise the ques- 
tion of consideration. This is a motion to suspend the rule which 
allows the question of consideration to be raised, and to suspend all 
rules and pass the bill. 

Mr. McLANE. I ask for the reading of my Dill. 

Mr. CONGER. I supposed from the statement of the Chair that 
members of committees might report their public bills in preference 
to private matters. If that is not so— 

The SPEAKER. The bill the committee did report on this subject 
has gone to the Calendar, and, as the Chair understands, the gentle- 
man from Kentucky [Mr. CARLISLE ] submitted the views of the minor- 
ity in the shape of an amendment thereto. It is competent, there- 
fore—— 

Mr. CARLISLE. 1 desire to state that I have never reported that 
bill to the House either as a majority or minority proposition, but that 
it was simply offered by me in the Committee on Ways and Means as 
the substitute for the bill which that committee finally reported to 
the House. 

The SPEAKER. The Chair thinks the gentleman from Maryland 
had better confer with the members of the Committee on Ways and 
Means on this subject. 

Mr. McLANE. Permit me a word of explanation. That confer- 
ence has been had. ; 

Mr. ACKLEN. Is debate in order? 

The SPEAKER. The Chair would prefer to hear the statement of 
the gentleman. 

Mr. McLANE. The misapprehension which arises in reference to 
this bill is simply from want of attention on the part of gentlemen. 
I proposed this bill as my own individual bill and in my own indi- 
vidual right, stating that it was a bill originally proposed by the gen- 
tleman from Kentucky [Mr. CARLISLE] as a substitute for the bill of 
the Committee on Ways and Means. I propose to have it read, and 
my motion is to suspend the rules and pass it as my own individual 
bill. The only reason that I offer it in that way and in my individual 
right is that the honorable gentleman from Kentucky has another 
bill upon which he intends to move to suspend the rules and put upon 
its passage. 

The SPEAKER. The Chair would ask the gentleman from Mary- 
land to waive the recognition until he can ascertain whether or not 
there can be some arrangement in reference to the matter. The Chair 
will now recognize the gentleman from Ohio, [Mr. Hurp.] 

Mr. HURD. Mr. Speaker, I move to suspend the rules and pass 
the following Dill. 

Mr. CONGER. ' Mr. Speaker, before the gentleman proceeds I wish 
to say that it has been considered customary for the Chair to recog- 
nize one side and then the other. Thus far there has been no recog- 
nition of gentlemen upon this side. 

The SPEAKER. The Chair will give due attention to both sides 
of the House. 

Mr. McLANE. Mr. Speaker—— 

Mr. HURD. I will withdraw that bill for the present. 

Mr. SPRINGER. I have a bill that will relieve both sides of the 
House. 

The SPEAKER. The Chair will endeavor to recognize both sides 
of the House equally. He now recognizes the gentleman from Massa- 
chusetts, [Mr. RICE. ] 

INCREASE OF PENSIONS. 

Mr. RICE. Mr. Speaker, I move to suspend the rules and discharge 
the Committee of the Whole House on the state of the Union from the 
further consideration of the Senate bill No. 815, and ask to put the 
same upon its passage. This bill proposes to give entirely disabled 
soldiers additional pay; men who have lost both arms or both legs 
or otherwise totally disabled. It passed the Senate, and was favor- 
ably reported from the House committee. I hope there will be no 
objection to its present consideration and passage. 

Mr. McLANE. Mr. Speaker, I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. McLANE. Why am [I not entitled to recognition at this time ? 

The SPEAKER. The Chair suggested to the gentleman that be- 
cause there seemed to be some want of understanding among the 
members of the Committee on Ways and Means in reference to the 
subject and the bill when he sought to introduce it, it would be better 
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to waive the recognition for a while and let him confer with the mem- 
bers of that committee, as they seemed to be resisting it. 

Mr. McLANE. Oh, no. 

The SPEAKER. The gentleman from Michigan, [Mr. ConGER, ] the 
Chair understood, was resisting it, and the Chair thoughtit better for 
the time being to waive the recognition and let the gentleman have 
an opportunity of a conference in order that there might be concur- 
rence between them, rather than that the gentleman from Maryland 
shouJd run counter. 

Mr. McLANE. Mr. Speaker, the misapprehension seems to be in 
this, that I have not the least desire or expectation to get the concur- 
rence of the Committee on Ways and Means in this matter—not the 
least. The bill that I offer is upon my own individual responsibility. 
Now I have the recognition of the Chair, and all I ask is to have that 

bill read and the sense of the House tested upon it. 

Mr. CONGER. I understood that the Chair had already recognized 
gentlemen upon the other side, and that it was his intention to recog- 
nize gentlemen alternately. 

The SPEAKER. The Chair will recognize the gentleman from 
Maryland hereafter. 

Mr. YOUNG, of Ohio. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. YOUNG, of Ohio. After the Speaker had decided a question 
in relation to the bill presented by the gentleman from Maryland, a 
short time ago, I made a motion which the Chair recognized, as I 
understand. I wish to know if that motion is still pending. 

Mr. SPARKS. The gentleman from Maryland still has the floor. 

The SPEAKER. The gentleman from Ohio [Mr. Hurp] on the 
right of the Chair was recognized, and not the gentleman from Obio 
on the left. 

Mr. WHITE. But before that the Chair recognized the gentleman 
from Ohio on the left. 

The SPEAKER. The Chair did not recognize the gentleman to 
make the motion to suspend the rules. The Chair did listen to the 
motion to allow an hour’s speech by the gentleman from South Caro- 

lina, but the Chair preferred to recognize the gentleman from Mas- 
sachusetts, who desires to reach a bill in reference to relieving totally 
disabled soldiers. 

Mr. YOUNG, of Ohio. I thought a member on this floor had some 
rights, however, which the Speaker was bound to respect. 

The SPEAKER. The Chair recognizes the rights of every member, 
but in the exercise of what the Chair regards as his public duty he 
thinks he has the right to justly discriminate between the various 
efforts for recognition. 

Mr. SPARKS. Why is not the gentleman from Maryland entitled 
to the floor? 

The SPEAKER. Because the Chair requested the gentleman from 
Maryland to withdraw his request for a moment in order to settle a 
controversy which the Chair believed was pending among several 
gentlemen on the floor as to the subject introduced by the gentleman 
from Maryland. 

Mr. SPARKS. That is merely a suggestion of the Chair. Has not 
the gentleman a right ? ' 

The SPEAKER. The Chair will protect the gentleman’s right. 

Mr. SPARKS. The gentleman from Maryland has no connection 
with the committee the gentleman from Michigan is on. 

The SPEAKER. The Chair is aware of that. The Clerk will now 
read the bill in reference to which the gentleman from Massachusetts 
has made bis motion. 

The Clerk read as follows : 

Be it enacted, éc., That all soldiers and sailors who are now receiving a pension 
of $50 per month under the provisions of an act entitled ‘‘ An act to increase the 
pension of soldiers and sailors who havo been totally disabled,” approved June 18, 
1874, shall receive, in lieu of all pensions now paid them by the Government of the 
United States, and there shall be paid them, in the same manner as pensions are 
now paid to such persons, the sum of $72 per month. 

Sec. 2. All pensioners whose pensions shall be increased by the provisions of this 
act from $50 per month to $72 per month shall be paid the difference between said 
sums monthly, from June 17, 1878, to the time of the taking effect of this act. 

Mr. WARNER. Is there a report accompanying that bill? 

Mr. BUCKNER. I move that the House adjourn. 

Mr. TUCKER. I desire to make a single observation in reference 
to the remarks made by the gentleman from Maryland. 

Mr. ACKLEN. Irise to a point of order. Is there not a motion to 
adjeurn pending ? 

The SPEAKER. The Chair will be compelled to entertain the 
motion to adjourn. 

The House divided; and there were—ayes 28, noes 92. 

So the motion to adjourn was not agreed to. 

Mr. TUCKER. I now desire, Mr. Speaker, to make a brief state- 
ment in respect to the motion.of the gentleman from Maryland to 
suspend the rules and passa bill which I understand relates to sugar. 
Lhave only to say that bill was not reported from the Committee on 
Ways and Means, but a bill which that committee reported through 

me is now pending upon the Calendar and is a different bill from that 
reported by the gentleman from Maryland. 

I have only to say that I understood after the motion of the gentie- 
man from Pennsylvania [Mr. WRIGHT] was disposed of my friend 
from Ohio [Mr. HurD] was to be recognized upon the subject of a 
public building. Understanding that, [ went and asked the Speaker 
whether the gentleman from Ohio [Mr. Hurp] was to be recognized 





or the gentleman from Maryland [Mr. McLANE] on a tariff bill. The 
Speaker then asked me whether that bill was reported from the Com- 
mittee on Ways and Means. Istated it was not. 

The SPEAKER. The conference with the Speaker, to which the 
gentleman from. Virginia alludes, took place after the recognition. 
It is very material that fact should be stated. ‘ 

Mr. TUCKER. Unquestionably. 

The SPEAKER. And then it was the Chair found it necessary to 
correct a statement he had made at the time of the recognition of the 
gentleman from Maryland. y 

Mr. TOWNSHEND, of Illinois. What difference didit make whether 
the bill came from an individual or from a committee ? 

The SPEAKER. The Chair did not suppose the bill would over- 
ride the voice of the Committee on Ways and Means. 

Mr. McLANE. I submit that individtal members have rights 
under the rules of this House, as well as committees. I think there 
isa great misapprehension in the mind of the Chair as to this. It 
never entered my mind and I never said a word to indicate thai this 
was a bill from the Committee on Ways and Means; and the gentle- 
man from Virginia, when he went to the Chair to call in question the 
right of the Chair to recognize the gentleman from Maryland 

The SPEAKER. The gentleman from Virginia did not question 
that right. The gentleman from Maryland stated it was a proposi- 
tion reported by the gentleman from Kentucky, who is a member of 
the Ways and Means Committee. 

Mr. McLANE. Invaded the right of the Chair and mine. 
the Chair now to review his decision. 

Mr. McLANE. This is the regular order. 

Mr. HOOKER.  [ insist debate is out of order. The gentleman 
from Massachusetts [Mr. R1cE] has been recognized by the Chair. 
Let us vote on his bill and be done with it. 

Mr. McLANE. A word of explanation I think will place this mat- 
ter right. 

Mr. VALENTINE. Wait till the bill of the gentleman from Mas- 
sachusetts [Mr. Rrcr] is passed. It is now pending. 

Mr. McLANE. It is only pending because the Chair overlooked the 
fact that I had the floor. However, l withdraw my bill for the pres- 
ent. 

The SPEAKER. The Chair asked the gentleman from Maryland 
to withdraw the bill temporarily and to come to some arrangement 
if possible with the Committee on Ways and Means, and the Chair 
then recognized the gentleman from Massachusetts, [Mr. RIcz.] 

Mr. HOOKER. The gentleman from Maryland does withdraw his 
bill temporarily, as 1 understand. 

The SPEAKER. The question is on the motion of the gentleman 
from Massachusetts, [Mr. Ricz, | that the rules be suspended so as to 
discharge the Committee of the Whole on the state of the Union from 
the consideration of the bill which has been read, and that the same 
be passed. 

The bill was passed, two-thirds voting in favor thereof. 


DUTIES ON SUGAR AND MOLASSES. 


Mr. McLANE. I now move that the rules be suspended and that 
the bill which I send to the desk be passed. 
The Clerk read as follows: 


A bill to regulate the duties on sugar and molasses. 

Be it enacted, &éc., That all tank-bottoms, sirup of sugar-cane juice and melada, 
shall pay a duty of one cent and fifty hundredths of a centper pound; that concen- 
trated melada or concrete, and all sugars not above No. 13 Dutch standard in color 
shall pay a duty of two cents per pound; above No. 13 and not above No. 16 Datch 
standird in color shall pay a duty of two cents and twenty-five hundredths of a 
cent per pound; above No. 16 and not above No. 20 Dutch standard in color shall 
pay a duty of two cents and sixty hundredths of a cent per pound; above No. 20 
Dutch standard in color, and all refined loaf, lamp, crushed, powdered, and granu- 
lated sugar, sball pay a duty of three cents and twenty-five hundredths of a cent 
per pound. Molasses five cents per gallon. 

Src. 2. That melada shall be known and defined as an articlemade in the process of 
sugar-making, being the canejuice boiled down tothe sugar point, and containing all 
the sugar and molasses resulting from the boiling process and without any processof 
purging or clarification. And any and all products of the sugar-cane imported in 
boxes, mats, baskets, or other than tight packages, shall be considered as sugar and 
dutiable as such. And that sirup of sugar, sirup of sugar-cane juice, melada, concen- 
trated melada, or concentrated molasses, entered under the name of molasses, shall 
be forfeited to the United States: Provided, That the above schedule of duties 
shall apply to all goods hereinbefore described held in bond in warehouses, public 
stores, or on bonded wharves, at the date of the passage of this act: And provided 
further, That of the drawback on sugars exported, allowed by section 3019 of the 
Revised Statutes of the United States, only 1 per cent. of the amount so allowed 
shall be retained by the United States. 

Src. 3. That at interior ports where there are no customs warehouses, or public 
stores, for the storage of imported goods in bond, there shall be allowed on con- 
centrated melada, or conerete, and on all cargoes of sugars imported before the 
passage of this act, and on hand in original packages at the time of the passage of 
this act, and upon which the duties shall have been then paid, a drawback equal 
to the difference between the amount of duties actually paid and the dut'es here- 
inbefore prescribed ; and the Secretary of the Treasury shall make such rules and 
regulations as may be necessary to ascertain the amount of such drawback and to 
facilitate the payment of the same. 

Src. 4. That nothing herein shall be construed to alter or repeal the act entitled 
“An act to carry into effect a convention between the United States of America 
and His Majesty the King of the Hawaiian Islands,” signed on the 30th of January, 
1875, which act was approved August 15, 1876. 


Mr. ACKLEN. I demand a second, 
Mr. KING. I move that the House do now adjourn. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate agreed to the concurrent resolution of the 





I ask 
[Cries of “ Regular order!” } 
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House of Representatives for printing 15,000 copies of the annual re- 
port of the director of the Bureau of Ethnology, Smithsonian Insti- 
tution, with the necessary illustrations. 

The message also informed the House that the Senate had passed a 
concurrent resolution authorizing the joint committee on the York- 
town centenpial celebration to sit during the recess of Congress; in 
which the concurrence of the House was requested. f 

The message further announced that the Senate had passed with- 
out amendment bills of the House of the following titles: 

A bill (H. R. No. 751) granting a pension to Harvey Burk ; 

A bill (H. R. No. 2407) granting a pension to Belinda Curtis; 

A bill (H. R. No. 4753) to correct the military record of Byron Rose- 
cranz; and : i 

A bill (H. R. No. 4907) to confirm to John Hepting and others title 
to certain lands. ’ 

The message further announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 
a joint resolution and bills of the following titles: 

A joint resolution (H. R. No. 186) authorizing the Secretary of the 
Treasury to furnish States, for the use of agricultural colleges, one 
set of standard weights and measures, and for other purposes ; 

A bill (H. R. No. 1128) for the relief of James M. Ruby; 

A bill (H. R. No. 1894) authorizing the employment of an inspector 
of plumbing in and for the District of Columbia, and for other pur- 

OSes 5 

A pill (H. R. No. 2290) granting a pension to William Bowman ; 

A bill (H. R. No. 2269) for the relief of Calvin Bronson ; 

A bill (H. R. No. 3047) to authorize the commissioners of the Dis- 
trict of Columbia to recommend a proper site for the union railroad 
depot in the city of Washington, and for other purposes ; 

A bill (. R. No. 3100) granting relief to Samuel B. Hutchinson ; 

A bill (H. R. No. 5047) relating to the appointment of professors of 
mathematics in the Navy; and ; 

A bill (Hi. R. No. 5627) to amend section 1486 of the Revised Stat- 
utes, in order to preserve the meaning of the original law from which 
it was taken, with reference to the rank of engineer officers, gradu- 
ates of the Naval Academy. 

The message further announced that the Senate had passed bills 
of the following titles; in which the concurrence of the House was 
requested : 

A bill (S. No. 182) granting a pension to Mary A. Shemelia ; 

A bill (S. No. 465) granting an increase of pension to George Smith ; 

A bill (8. No. 562) granting an increase of pension to Thornton 
Smith ; 

A bill (S. No. 972) granting a pension to Mrs. Anna I. Guest ; 

A bill (S. No. 992) granting an increase of pension to Mrs. Julia 
Gardner Tyler, widow of Ex-President Tyler ; 

A bill (S. No. 1114) granting a pension to Luman Case; 

A bill (S. No. 1334) for the relief of Charles H. Frank; 

A bill (S. No. 1521) granting a pension to David W. Combs; 

A bill (S. No. 1676) granting an increase of pension to Saint Clair 
A. Mulholland ; 

A bill (S. No. 1776) granting a pension to Margaret S. Heintzelman; 

A bill (8. No, 1802) granting a pension to Ann M. Paulding ; 

A bill (S. No. 1809) granting a pension to Amos Chapman, scout ; 

A bill (S. No. 1810) granting a pension to Mary E. Ambrester ; 

A bill (8. No, 1815) granting a pension to Cecil Clay; and 

A bill (S. No. 1837) to change the name of the schooner-yacht Cor- 
nelia. 


DUTIES ON SUGAR AND MOLASSES. 

‘The SPEAKER. The motion recurs on the motion of the gentle- 
man from Maryland, to suspend the rules and pass the bill which has 
been read. 

Mr. ACKLEN. I demand a second. 

The SPEAKER. The demand being made for a second, the Chair 
appoints the gentleman from Maryland, Mr. McLANE, and the gen- 
tleman from Louisiana, Mr. ACKLEN, to act as tellers. 

Mr. KING. I insist upon my motion, that the House now adjourn. 

The question was taken on the motion to adjourn; and upon a 
division there were—ayes 68, noes 89. 

Before the result of the vote was announced, 

Mr. KING called for the yeas and nays. 

The question was taken upon ordering the yeas and nays; and 
there were thirty in the affirmative. 


So (the affirmative not being one-fifth of the last vote) the yeas . 


and nays were not ordered. 

The motion to adjourn was not agreed to. 

The SPEAKER. The question recurs on seconding the motion to 
suspend the rules, and the tellers will take their places, 


The House divided; and tho tellers reported that there were—ayes 
80, noes 8. 


Mr. ACKLEN. No quorum has voted. 

The SPEAKER. No quorum having voted, of course there is not 
a second, it requiring a majority of a quorum to second. 

Mr. SPRINGER. As we cannot pass beyond this point, as there 
is evidently a quorum in the Hal]—— 

The SPEAKER. The Chair thinks the gentleman from Maryland 
(Mr. MCLANE] may be willing to relinquish his effort to pass—— 

EE RLET. It is not a question of a quorum; there is not a 
second. 





Mr. WHITE. I think we had better adjourn. 

The SPEAKER. The Chair thinks the pending question had bet- 
ter be got out of the way by action, so other business may come up. 

Mr. SPRINGER. I move to call up—— 

ae UA I object to any other proposition until mine is dis- 

osed of. - 
: Mr. ROSS. I move that the House now adjourn. 

Mr. FORT. LIhope that the gentleman from Maryland [Mr. Mc- 
LANE] will withdraw his motion. 

Mr. McKENZIE. I object to his withdrawing it. 

The SPEAKER. That is a question for the gentleman from Mary- 
land [Mr. McLANr] to determine. 

Mr. McLANE. 1 hope the House will vote upon my bill. I shall 
not withdraw my motion to suspend the rules. 

The SPEAKER. The gentleman from New Jersey [Mr. Ross] 
moves that the House now adjourn. 

The question was taken; and upon division there were—ayes 76, 
noes 80. 

Before the result of the vote was announced, 

Mr. ROSS and Mr. KELLEY ealled for tellers. 

Tellers were ordered; and Mr. Ross and Mr. McLANE were ap- 
pointed. 

The House again divided; and the tellers reported that there were— 
ayes 60, noes 77. 

So the motion to adjourn was not agreed to. 

Mr. ACKLEN. “I trust the gentleman from Maryland will now 
withdraw his bill. 

The SPEAKER. The question recurs upon seconding the motion 
to suspend the rules, upon which a quorum did not vote. 

Mr. ACKLEN. No quorum having voted on seconding the motion 
to suspend the rules, and the House having refused to adjourn, the 
only motion now in order is for a call of the House. 

The SPEAKER. The Chair suggests that the tellers again take 
their places upon the question of seconding the motion to suspend 
the rules. 

Mr. KELLEY. Does it require a quorum to defeat a second on the 
motion to suspend the rules ? 

The SPEAKER. On the last vote the ayes had the majority; but 
a point of order was made that a quorum had not voted. It comes 
back now to the want of a quorum. 

Mr. HOOKER. It must be very apparent to the gentleman from 
Maryland [Mr. McLANnE] that he cannot possibly get a vote on his 
bill; and there are measures here to which there will be no objection. 

Mr. FORT. There are other measures on which we can get a vote. 

The SPEAKER. The tellers will resume their places. 

Mr. ATKINS. Irise to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. ATKINS. The question is now upon seconding 
suspend the rules? 

The SPEAKER. It is. 

Mr. ATKINS. If that motion is seconded, it will then be in order 
to discuss the bill? 

The SPEAKER. If the second is carried the debate upon the mo- 
tion will be in order for fifteen minutes on each side. 

The House again divided upon seconding the motion to suspend the 
rules; and the tellers reported that there were—ayes Y0, noes 2. 

Mr. CONGER. No quorum has voted. 

Mr. FORT. Isuggest to the gentleman from Maryland to with- 
draw his bill. 

Mr. MCKENZIE. I object to that. 

The SPEAKER. It is for the gentleman from Maryland [Mr. Mc- 
LANE] to determine as to withdrawal. 

Mr. McLANE. Does the gentleman ask me to withdraw my bill? 

Mr. FORP. Ido, because there are other measures which the House 
will vote upon. 

Mr. MCLANE. Shall I withdraw the bill, and thereby encourage 
such a demonstration as has just been made? If the House is opposed 
to my bill let it vote it down. 

Mr. BREWER. Is debate in order? 

The SPEAKER. It is not, in the absence of a quorum. 

Mr. BREWER. Then I object to debate, and move that the House 
now adjourn. 

The question was taken; and there were—ayes 85, noes 71. 

Before the result of the vote was announced, 

Mr. STEVENSON called for the yeas and nays. 

The yeas and nays were ordered. , 

The question was taken; ‘and there were—yeas 66, nays 109, not 
voting 117; as follows: 


the motion to 


YEAS—66. 
Acklen, Coffroth, Jones, Overton, 
Bachman, Conger, Joyce, Page, 
Ballou, Davis, Horace Keifer, Pound, . 
Barber, Dickey, Kelley, Robertson, 
Bayne, Dwight, King, Robeson, 
Beale, Ellis, Klotz, Robinson, 
Beltzhoover, Erreti, Ladd, Ross, 
Bicknell, Fisher, Lapham, Russell, W. A. 
Bingham, Godshalk, Lindsey Ryon, John W. 
Bland, Hall, McMahon, Shallenberger, 
Brewer, Harmer, Mitchell Simonton, 
Briggs, Horr, Neal, Singleton, J. W. 
Carpentor, Humphrey, O'Neill, Singleton, O. R. 
Chittenden, Hurd, smer, Smith, A. Herr 
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Stone, Wait, Willits, Young, Casey. 
Tyler, Wells, Wise, 
Valentine, White, Wright, 

NAYS—109. 
Aldrich, N. W. Terdon, Knott, Shelley, 
Aldrich, William Field, Le Fevre, Sherwin, 


Anderson, Fort, Lowe, Sparks, 


Atkins, Frye, Martin, Benj. F. Speer, 
Baker, Geddes, Martin, Joseph J. Springer, 
Berry, Goode, Mason, Stephens, 
Blackburn, Gunter, McCook, Stevenson, 
Bowman, Hammond, N. J. McKenzie, Talbott, 
Boyd, Harris, Benj. W. McLane, Taylor, 
Bright, arris, John T. MeMillin, Thomas, 
Browne, Haskell, Mills, Thompson, P. B. 
Cabell, Hatch, Morse, Tiliman, 
Caldwell, Hawk, Muldrow, Townshend, R. W. 
Carlisle, Hawley, Myers, ‘Tucker, 
Clark, John B. Hazelton, New, Turner, Oscar 
Colerick, Henderson, Norcross, Updegraff, Thomas 
Sook, Henkle, O’Connor, Upson, 
Crapo, \ Henry, O'Reilly, Vance, 
Cravens, Hill, Persons, ‘“Waddill, 
Davis, George R. Hooker, Phelps, ‘Washburn, 
Davis, Joseph J. Hostetler, Philips, Wellborn, 
Davis, Lowndes H. Houk, Poehler, Whitthorne, 
Deering, House, Reagan, Williams, Thomas 
Dibrell, Hutchins, Rice, Willis, 
Dunnell, Johnston, Russell, Daniel L, Wilson 
Evins, Kenna, Ryan, Thomas 
Ewing, Ketcham, Sawyer, 
Felton, Kimmel, Scales, 

NOT VOTING—i17. 
Aiken, Culberson, Kitchin, Richmond, 
Armfield, Daggett, Lewis, Rothwell, 
Atherton, Davidson, Loring, Samford, 
Bailey, De La Matyr, Lounsbery, Sapp, 
Barlow, Deuster, Manning, Slemons, 
Belford, Dick, Marsh, Smith, Hezekiah B. 
Blake, Dunn, Martin, Edward L. Smith, William E. 
Bliss, Hinstein, McCoid, Starin, 
Blount, Elam, McGowan, Steele, 
Bouck, Farr, McKinley, Thompson, W. G. 
Bragg, Finley, Miles, Townsend, Amos 
Brigham, Ford, Miller, Turner, Thomas 
Buckner, Forney, Money, Updegraff, J. T. 
Burrows, Forsythe, Monroe, ‘Urner, 
Butterworth, Frost, Morrison, Van Aernam, 
Calkins, Garfield, Morton, ‘Van Voorhis, 
Camp, Gibson, Muller, Voorhis, 
Cannon, Gillette, Murch, Ward, 
Caswell, Hammond, John Newberry, Warner, 
Chalmers, ** Hayes, Nicholls, Weaver, 
Claflin, Heilman, O’Brién, Whiteaker, 
Clardy, Herbert, Orth, Wilber, 
Clark, Alvah A. Herndon, Pacheco Williams, C. G. 
Clymer, Hiscock, Phister, ‘Wood, Fernando 
Cobb, Hubbell, Pierce, ‘Wood, Walter A. 
Converse, all, Prescott, Yocum, 
Covert, Hunton, Price, Young, Thomas L. 
Cowgill, James, Reed, 
Cox, Jorgensen, Richardson, D. P. 
Crowley, Killinger, Richardson, J. 8. 


So the motion to adjourn was not agreed to. 

The following pairs were announced from the Clerk’s desk : 
iene CULBERSON with Mr. CANNON, of Illinois, upon the pending 

ill. 

Mr. STEELE with Mr. Hayes, on all questions from this date until 
the close of the session. 

Mr. SAMFORD with Mr. REED, for this day. 

Mr. NICHOLLS with Mr. MorTon, for this day. 

Mr. LoRING with Mr. HERBERT, on this question. 

Mr. FoRNEY with Mr. Hiscock. 

The result of the vote was announced as above stated. 

The SPEAKER. The question recurs on seconding the motion of 
the gentleman from Maryland [Mr. McLAnr] to suspend the rules 
and pass the bill indicated by him. The gentleman from Maryland 
and the gentleman from Louisiana [Mr. ACKLEN] will resume their 
places as tellers. 

ENROLLED BILLS SIGNED. 

Mr. UPSON, from the Committee on Enrolled Bills, reported that 
the committee had examined, and found truly enrolled bills of the 
following titles; when the Speaker signed the same: 

An act (H. R. No. 3544) granting a pension to John Fisher, guardian 
of the infant heirs of William Dakin, deceased ; and 

An act (H. R. No. 3656) for the relief of John Hohstadt. 

Mr. WARD, from the same committee, reported that the committee 
had examined, and found truly enrolled a billof the following title ; 
when the Speaker signed the same: 

An act (S. No. 1371) to authorize the Mississippi River Logging 
Company to construct and operate sheer-booms at or near Straight 
Slough. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate had passed without amendment bills of the follow- 
ing titles: 

An act (H. R. No. 4268) in relation to the mileage of jurors and wit- 
nesses in the State of Colorado ; ; 

An act (H. R. No. 3990) to remove the political disabilities of John 
S. Maury; and 

An act (H. R. No. 989) for the relief of John H. Standish. 


The message also announced that the Senate had passed a bill of 
the following title; in which the concurrence of the House was re- 
quested: 

An act (S. No. 1819) for the relief of William Bowen. 


ORDER OF BUSINESS. 


Mr. HUNTON. My friend from Maryland [Mr. McLane] yields to 
me, as I understand, that I may ask the appointment of a conference 
committee on a bill returned from the Senate with amendments. 

Mr. McLANE. I must decline to yield, if by yielding I lose the 
right to the floor. 

Mr. BREWER. I object,.and call for the regular order. 

Mr.HUNTON. Myr. Speaker,if the gentleman from Maryland yields 
to me that I may ask unanimous consent will he lose control of the 
floor after I am through? 

The SPEAKER. If the gentleman from Virginia [Mr. HuNTon] 
was on the floor without dispute, asking the appointment of a con- 
ference committee, his motion at this time would still require unani- 
mous consent. 

Mr. HUNTON. I am aware of that. 

The SPEAKER. But the gentleman from Michigan [Mr. BREWER] 
has objected. i 

Mr. HUNTON. Lhope the gentleman from Michigan will with- 
draw his objection. 

Mr. BREWER. I withdraw the objection, if the object is the ap- 
pointment of a conference committee. 

Mr. McLANE. I do not object if my rights are not disturbed. 

Mr. HUNTON. I would not interfere in any way with the rights 
of my friend from Maryland. 

Mr. McKENZIE. I reserve the right to object. 

The SPEAKER, The title of the bill upon which the gentleman 
from Virginia desires the appointment of a committee of conference 
will be read. 

The Clerk read as follows: 

A bill (H. R. No. 1381) to authorize the construction of a bridge across the Poto- 
mac River at or near Georgetown, in the District of Columbia, and for other pnr- 
poses. 

Mr.McLANE. Idesire to call the attention of the Chair to the fact 
that I do not yield for this business, except upon the understanding 
that it can be introduced without disturbing my right to the floor. 

Mr. HUNTON. I understood the Chair so to rule. 

The SPEAKER. The Chair has already stated that it requires 
unanimous consent to take this bill from the Speaker’s table at the 
present time. 

Mr. McKENZIE. Willit interfere with the position now occupied 
by the gentleman from Maryland? 

The SPEAKER. Only temporarily. 

Mr. KLOTZ. I object to the request of the gentleman from Vir 


ginia. 

Mr. ACKLEN. Irise to a parliamentary inquiry. Has there been 
such intervening business since the last motion to adjourn that an- 
other motion to adjourn would now be in order? 

The SPEAKER. There has been a request for unanimous consent, 
which has been objected to. The Chair cannot regard that as ‘in- 
tervening business” within the terms of the rule. The gentleman 
from Maryland and the gentleman from Louisiana will resume their 
places as tellers. 

The House again divided ; and the tellers reported—ayes 62, noes 4. 

Mr. ACKLEN. I make the point that no quorum has voted, and 
move the House adjourn. 


GEORGE W. BOSTICK. 


Mr. HATCH, by unanimous consent, introduced a bill (H. R. No. 
6483) for the relief of George W. Bostick ; which was read a first and 
second time, referred to the Committee on the Post-Office and Post- 
Roads, and ordered to be printed. 


DAVID FRAYNE. 


Mr. PHELPS, by unanimous consent, introduced a bill (H. R. No. 
6484) granting a pension to David Frayne, of Middletown, in the 
State of Connecticut, late a private soldier in Company I, in the 
Twenty-first Regiment of Connecticut Volunteers; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 


JAMES COLLINS. 


Mr. PHELPS also, by unanimous consent, introduced a bill (H. R. 
No. 6485) granting a pension to James Collins, of New Haven, Con- 
necticut, late a private soldier in Company I, Sixteenth Regiment 
Connecticut Volunteers; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

The SPEAKER. If there be no objection, the Chair will recognize 
other gentlemen desiring to introduce bills for,reference. 

Objection was made. 

Mr. ACKLEN. Objection being made, I now insist on my motio 
that the House adjourn. 

The House divided ; and there were—ayes 106, noes 22. 

So the motion was agreed to; and accordingly (at five o’clock and 
five minutes p. m.) the House adjourned. 
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PETITIONS. 

The following petitions were laid on the Clerk’s desk, under the 
rule, and referred as follows, viz: ‘ ; 

By Mr. CALDWELL: The petition of Ransom H. Dillard, Benja- 
min C. Huntsman, and other soldiers, for legislation equalizing boun- 
ties to soldiers of the late civil war—to the Committee on Military 
Affairs. 

By Mr. CARLISLE: The petition of citizens of Louisville, Ken- 
tucky, for a reduction of the duty on earthenware—to the Committee 
on Ways and Means. ; Nay a ee 

Also, the petition of citizens of Ohio, of similar import—to the same 
committee. ’ F ; 

By Mr. CHALMERS: The petition of Melvin Parkhurst, of Natchez, 
Mississippi, for a pension—to the Committee on Invalid Pensions. 

By Mr. COFFROTH: The petition of Elisha M. Luckett, late sec- 
ond lientenant Company B, Second Regiment Pennsylvania Volun- 
teers, Mexican war, for arrears of pension—to the Committee on Pen- 
sions. 

By Mr. DICKEY: The petition of A. F. Shriver and 23 others, 
ex-soldiers, of Brown County, Ohio, for the passage of a law granting 
one hundred and sixty acres of land to soldiers and sailors of the late 
war—to the Committee on the Public Lands. 

By Mr. HATCH: The petition of George W. Bostick, postmaster at 
Kahoka, Missouri, to be relieved from accounting for Government 
property stolen from the post-office at said place by burglars—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. HOUSE: The petition of Cumberland Iron Works Company 
of Stewart County, Tennessee, for the passage of the Eaton bill pro- 
viding for the appointment of a tariff commission—to the Committee 
on Ways and Means. 

By Mr. HUBBELL: The petition of J. N. Woodcock and 25 others, 
soldiers of the late war of the rebellion, of Marly, Michigan, for a 
readjustment of their pay on a gold basis—to the Committee on Mil- 
itary Affairs. 

By Mr. KLOTZ: The petition of William Painter, of Danville, 
Pennsylvania, for the passage of the Eaton bill providing for the ap- 
pointment of a tariff commission—to the Committee on Ways and 
Means. 

By Mr. MYERS: The petition of D. D. Johns and 33 others, sol- 
diers, for the passage of the Geddes pension bill—to the Committee 
on Invalid Pensions. 

By Mr. WILLIAM A. RUSSELL: The petition of Butler & Rob- 
ertson and others, for the passage of the Eaton bill providing for the 
appointment of a tariff commission—to the Committee on Ways and 
Means. 

By Mr. VANCE: The petition of Mark Hainey, of North Carolina, 
for compensation for injuries sustained while in the discharge of his 
duties as a deputy United States marshal—to the same committee. 

By Mr. CHARLES G. WILLIAMS: The petition of M. Gavett and 
66 others, citizens of Walworth County, Wisconsin, that a pension be 
granted Mrs. Abby Flint—to the Committee on Invalid Pensions. 

Also, the petition of D. 8. Bancroft and 42 others, citizens of Dodge 
and Fond du Lac Counties, Wisconsin, for the amendment of the pat- 
ent laws so as to protect innocent purchasers—to the Committee on 
Patents. 

Also, the petition of D. 8. Bancroft and 40 others, citizens of the 
same counties, for relief against transportation monopolies—to the 
Committee on Commerce. 
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IN SENATE. 
TUESDAY, June 15, 1880. 


The Senate met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the Senate a communi- 
cation from the Secretary of War, transmitting a report of the Chief 
of Engineers, in regard to the cost of giving an increased depth of 
water to the city of Baltimore, made in accordance with a resolution 
of the Senate of the 11th instant; which, on motion of Mr. WHYTE, 
was referred to the Committee on Commerce, and, with the accom- 
panying exhibits, ordered to be printed. 


PETITIONS AND MEMORIALS, 


Mr. DAVIS, of Hinois. I present some affidavits in support of the 
petition of Sarah S, Flagg, widow and executrix of W. C. Flagg, 
deceased, late collector of internal revenue for the twelfth district of 
Illinois, praying payment of a balance claimed to be due her late 
husband for compensation for services as such collector, which was 
reported adversely on the 10th of March last from the Committee on 
Claims. I ask that they be received and be placed on file with the 
papers in that case. 

The PRESIDENT pro tempore. That order will be made. 

Mr. LOGAN presented a letter of Hon. Edward C. Lowell, of Elgin 
Illinois, asking that 40 per cent. be added as duty on the Swiss milk 
imported to America to protect the American enterprise known as 


the Illinois Condensing Company, under the Gail Borden process fox 
preserving milk; which was referred to the Committee on Finance. 
He also presented three petitions of citizens of Illinois, praying the 
passage of the Eaton bill providing for the appointment of a tariff 
commission; which were ordered to lie on the table. 
He also presented a memorial of citizens of Illinois, tobacco dealers, 
inrelation to the Regie contracts; which was ordered to lie onthe table, 


REPORTS OF COMMITTEES, 


Mr. HARRIS, from the Committee on Claims, to whom was referred. 
the bill (8S. No. 305) for the relief of Thomas B. Wallace, reported it with 
an amendment, and submitted a report thereon; which was ordered 
to be printed. 

Mr. PENDLETON, from the Select Committee to make provision 
for taking the Tenth Census, to whom was referred the message of the 
President of the United States, in relation to the removal of super- 
visors of the census and the appointments to fill vacancies caused by 
such removals, submitted a report; which was ordered to be printed. 

Mr. WITHERS, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 2603) to place upon the pension-roll the 
name of Masach Finn, reported it without amendment, and submitted 
a report thereon; which was ordered to be printed. 

Mr. TELLER, from the Committee on Claims, to whom was referred 
the petition of Henry P. Rolfe, praying payment of moneys claimed 
to be due him from the United States for services rendered by him as 
United States district attorney for the district of New Hampshire; 
from December. 22, 1873, to July 23, 1874, submitted a report thereon, 
accompanied by a bill (S. No. 1839) for the relief of Henry P. Rolfe. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. BROWN, from the Committee on Pensions, to whom was referred 
the bill (H. R. No.591) for the relief of Eliza K. Ashby, reported it with- 
out amendment, and submitted a report thereon; which was ordered 
to be printed. 

Mr. CALL, from the Committee on Pensions, to whom was referred 
the bill (S. No. 1808) granting a pension to Earl 8. Rathbun, reported 
it with an amendment, and submitted a report thereon; which was 
ordered to be printed. 

Mr. LOGAN, from the Committee on Military Affairs, to whom was. 
referred the bill (H. R. No. 3151) for the relief of Francis W. Max- 
well, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3191) to authorize the Secretary of the Interior to dispose 
of a part of the Fort Dodge military reservation to actual settlers. 
under the provisions of the homestead laws, reported it with an amend-. 


ment. 

Mr. KIRKWOOD, from the Committee on Pensions, to whom was. 
referred the bill (H. R. No. 5918) granting a pension to Thomas Petti- 
john, reported it with an amendment, and submitted a report thereon ; 
which was ordered to be printed. 

Mr. BURNSIDE. Iam directed by the Committee on Military Af- 
fairs, to whom was referred the bill (S. No. 1833) to remove the charge 
of desertion from the military record of William Hull, to report it 
without amendment. Inasmuch as it is the same kind of a bill that 
has been reported several times and. passed in reference to the re- 
moval of charges of desertion, I ask for the immediate consideration 
of the bill. 

Mr. INGALLS. I object. 

The PRESIDENT pro tempore. 
be placed on the Calendar. 

Mr. EATON. Iam directed by the Committee on Foreign Relations. 
to report a bill, and I shall ask to suspend the rules that the bill may 
be passed. If action isto be had at all, it is necessary that it be acted 
upon to-day, as will be seen from the reading of the title of the bill. 

The bill (S. No. 1840) to constitute a joint commission for carrying 
into eftect the convention between the United States and the French 
Republic, for the settlement of certain claims of the citizens of either 
country against the other, signed at Washington on the 15th day of 
January, 1880, was read twice by its title. 

- The PRESIDENT pro tempore. The Senator from Connecticut asks. 
for the immediate consideration of the bill. 

Mr. BECK, I shall object to any interference with the Calendar at 
present. We shall get through in half an hour with the Calendar of 
House bills. 

Mr. EATON. Let it lie on the table. 

The PRESIDENT pro tempore. The bill will lie on the table for 
the present. 

Mr. MCDONALD. The Committee on Public Lands, to whom was 
referred the bill (S. No. 1825) to provide for the survey of certain pub- 
lic lands in the State of Ohio, have directed me to report it without 
amendment, and to recommend its passage. I ask for the present 
consideration of the bill. It is very short, and the reading of it will 
satisfy every Senator that it ought to pass. 

Mr. WITHERS. Let us go on with the Calendar. 

Mr. McDONALD. The bill authorizes the survey of a little sand 
beach along the Lake Erie front above the City of Cleveland that is 
at present unsurveyed, and it is valuable only as a hunting-lodge and 
place to shoot ducks. 

The PRESIDENT pro tempore. 
jected. 


Objection is made, and the bill will 


The Senator from Virginia has ob- 
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Mr. WITHERS. I have no objection to the bill itself, but I object 
to its consideration until we get through the Calendar. 


GOVERNMENT RECORDS AND FILES, . 


Mr. BUTLER (by request) submitted the following resolution: 


Resolved, That the President of the United States be requested to furnish a 
statement of the amount of money which has been annually expended for the pres- 
ervation and safe-keeping of the records and files of the Government by each De- 
partment from 1860 to the present time, giving in detail the items of expense, the 
name of every person to whom any money has been paid, and for any articlo fur- 
nished, the quantity, and the appropriation from which such expenditures have 
been made, together with such recommendations as he, in his judgment, may deem 
Beer anble for the better protection and security of the Government records 
and files. 


Mr. COCKRELL. Let that be printed and lie over. 

The PRESIDENT pro tempore. The resolution will be printed and 
will lie over. 

JAMES MONROE HEISKELL. 

The PRESIDENT pro tempore. The routine business of the morning 
hour is at an end, and the first ease on the Calendar under the An- 
thony rule will be reported. 

Mr. WHYTE. I ask the consent of the Senate to take up a bill 
which, during my illness, came up in the Senate and was postponed 
on account of my absence, with the understanding, as I learn from 
the RECORD, that on my return it might have a hearing. 

The PRESIDENT pro tempore. The Senator from Maryland asks 
unanimous consent to take up a bill which was passed over on ac- 
count, of his absence. 

Mr. BECK. There are only eight or ten House bills on the Calen- 
dar, which can be passed in half an hour, I think, and then I will aid 
the Senator to take up the bill to which he refers. 

Mr. WHYTE. Iask to take up the bill (S. No. 1191) for the relief 
of James Monroe Heiskell, of Baltimore City, Maryland. 

The PRESIDENT pro tempore. Is there objection ? 

Mr. HARRIS. [I am not inclined to object to the Senator’s bill, but 
if we begin to call up bills in this way we shall go from the Calendar, 
and I give notice that no matter who may ask I shall ebject until 
after the expiration of the morning hour after this one time. 

Mr. WHYTE. Ii the Senator from Tennessee will excuse me, this 
bill came up when I was ill. 

Mr. HARRIS. Iam aware of that, and I do not object to this bill, 
but I give notice that I shall object to every other out of its order. 

By unanimous consent, the Senate resumed the consideration of the 
bill (S. No. 1191) for the relief of James Monroe Heiskell, of Balti- 
more City, Maryland. 

The PRESIDENT pre tempore. The question is on the passage of 
the bill as amended. 

Mr.WHYTE. I ask unanimous consent for a reconsideration of the 
vote by which the bill was ordered to a third reading. 

Mr. CAMERON, of Wisconsin. I object to that. 

Mr. WHYTE. [hope the Senator from Wisconsin will nat object. 

The PRESIDENT pro tempore. The Senator from Maryland asks 
unanimous consent that the vote by which this bill was ordered toa 
third reading may be reconsidered. 

Mr. CAMERON, of Wisconsin. To which I object. 

Mr. WHYTE. I appeal to the Senator from Wisconsin. Only a 
few days ago we passed a similar bill relieving the disabilities of Mr. 
Powell. This is identically the same case. There was no objection 
there, and I appeal to the Senator from Wisconsin to allow this gen- 
tleman to get through by himself without being encumbered with 
any general bill. 

Mr. CAMERON, of Wisconsin. The Senator from Maryland was 
here when the amendment was adopted, and my recollection is that 
he voted for that amendment making it a general bill instead of mak- 
ing it applicable to this gentleman alone. 

Mr. WHYTE. Iwas here, and I will state the way in which the 
amendment was adopted. The Senatorfrom Vermont[ Mr. EpMuNDs ] 
proposed that the bill ought to be general inits character. TheSenator 
from Arkansas [Mr. GARLAND] accepted that proposition and offered 
the amendment, and then when the vote was taken my friends upon 
the other side know what the result was. I was led into voting for 
it upon the same principle that everybody else was, of making it, if 
that was the disposition, a general amnesty to all these southern peo- 
ple. Iam willing to vote for a general bill because I believe the time 
will come—I hope it is far off—whenever there is a war with a for- 
eign nation that we shall only be too glad to welcome into the Army 
of the United States those men who fought so bravely under the con- 
federate flag. I do notsee, when we send General Longstreet to Tur- 
key and also when we appoint prominent gentlemen who were in the 
southern army, why this humble gentleman cannot be relieved from 
this disability, and enable the President, if he thinks proper, to send 
his name into the Senate, and then we can vote upon it as to whether 
he deserves confirmation or not. I appeal to the generosity of the 
Senator from Wisconsin. 

Mr. CAMERON, of Wisconsin. I am more liberal than the Senator 
from Maryland, because this amendment having been adopted we are 
at present insisting that it shall not be reconsidered. 

Mr. WHYTE. Will the Senator from Wisconsin object to our tak- 
Re ee, the bill as it stands, then ? 

r. CAMERON. of Wisconsin. Oh, no; not at all. 

Mr. WHYTE. ‘Then let us vote on the whole bill. 
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The PRESIDENT pro tempore. The bill has been taken up, and the 
question is on its passage. 

Mr. GARLAND. I offered an amendment to the bill under a con- 
viction that it was high time to get rid of section 1218 of the Revised 
Statutes, and I judge that was the view also of the Senator from Ver- 
mont [Mr. EDMUNDS] who really invited the amendment, as stated by 
the Senator from Maryland, [Mr. WHyTE.] I did not offer it with a 
view of obstructing or weighting down the bill, because this is a 
very meritorious and very worthy young man, and Iam very anxious 
that he should be relieved. If there is any difficulty in the way of 
passing the bill as amended, I appeal to the Senator from Wisconsin 
to withdraw his objection and let us pass the bill for this young man, 
who was hardly old enough really to have incurred the disability 
from which we now seek to relieve him ; but if that cannot be done I 
think we all better shake hands on this and pass the amended bill 
and relieve all of this class from the operations of section 1218, 

Mr. CAMERON, of Wisconsin. J withdraw my objection. 

The PRESIDENT pro tempore. The Senator from Wisconsin with- 
draws his objection. ‘The question now is, Will the Senate give unani- 
mous consent to reconsider the vote by which this bill was ordered 
to a third reading ? 

Mr. ALLISON. Why is that necessary ? 

The PRESIDENT pro tempore. Because more than two days have 
elapsed since the third reading of the bill. Is there objection? The 
Chair hears none, and the vote by which the bill was ordered to be 
read a third time is reconsidered. The question now is upon the 
amendment offered by the Senator from Arkansas, [Mr. GARLAND. } 

The amendment was rejected. 

The PRESIDENT pro tempore. The question is, Shall the bill be 
engrossed and read a third time? 

The bill was ordered to be engrossed for a third reading, and read 
the third time. 

The PRESIDENT pro tempore. Shall the bill pass? 

Mr. CAMERON, of Wisconsin. I ask for the yeas and nays on the 
passage of the bill. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 3 

Mr. GARLAND, (when his name was called.) Iam paired on all 
subjects of this sort with the Senator from Vermont, [Mr. EDMUNDS. ] 
i he were here, I suppose he would vote “nay ;” I should vote 

yea. 

The roll-call was concluded. 

Mr. RANSOM. Iam paired on party questions with the Senator 
from Maine, [Mr. HAMLIN, ] but I have just conferred with the Sen- 
ator from Illinois, [Mr. LoGAN,] who is paired with my colleague, 
[Mr. VANCE, | and we concluded that this is not a party question. If 
vote “ yea.” 

Mr. MAXEY. My colleague [Mr. CoKkE] is necessarily absent on 
account of sickness, and is paired with the Senator from Michigan, 
[Mr. BALDWIN. ] If present and not psired, my colleague would vote 
‘“vea. 

Mr. HARRIS, (after having voted in the affirmative.) The Senator 
from New Hampshire [Mr. ROLLINS] is detained from his seat by ill- 
ness, and sent me word yesterday that he was ill and desired me to 
pair with him upon party questions. LIagreedtodoso. If any Sen- 
ator regards this as a party question I must withdraw my vote. 

Mr. RANSOM. It has not been so regarded. 

Mr. LOGAN. I do not think it ought to be so regarded. 

Mr. HARRIS. Iso presumed and I voted, and unless some Senator 
on the other side will say it is a party question I shall let my vote 
stand, as there may be doubt about a quorum. 

Mr. DAWES, (after having voted in the negative.) Iam paired 
with the Senator from Delaware, [Mr. BAYARD.| I donot know how 
he would vote, and therefore I withdraw my vote. 

Mr.WHYTE. The Senator from Delaware if here would vote “ yea.’” 
He reported the bill. 

Mr. DAWES. If he was in favor of the bill, unless I voted tho 
other way I think [ ought to withdraw my vote. 

Mr. RANSOM. I would not withdraw the vote. 

Mr. DAWES. Ihave no desire to break up a quorum. 

Mr. WHYTE. I ask the Senator from Massachusetts to vote to 
insure a quorum. We will protect him on this side of the Chamber. 

Mr. RANSOM. We will take care of him. 

Mr. TELLER. I inquire whether this debate is not cut of order 
when the roll has been called, before the result is announced. Wo 
spend more time than it takes to call the roll. ; 

Mr. LOGAN, (after having voted inthe negative.) Imerely desire 
to say that I voted, and on consultation I will leave my vote stand 
inorderto make aquorum. Iam paired with the Senator from North 
Carolina, [Mr. VaNcE.] I do not think this is a party question, and 
therefore I do not withdraw my vote. 

Mr. CAMERON, of Wisconsin, (after having voted in the negative.) 
Iam paired with the Senator fron: New York, [Mr. Kernan.] I have 
voted, but if there is a quorum without me perhaps I had better with-’ 
draw my vote. 

The PRESIDENT pro tempore. The Chief Clerk wishes to know 
whether the Senator from Wisconsin withdraws his vote or not. 

Mr. CAMERON, of Wisconsin, I have not withdrawn my vote. 
Upon consultation with Senators on the other side, I have concluded 
to let it stand. 
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The result was announced—yeas 29, nays 12; as follows: 


YEAS—29. 
Bailey, Eaton, Pendleton, Voorhees, 
Beck, Groome, Pryor, Wallace, 
Brown, Hampton, . Randolph, Whyte, 
Butler, Harris, Ransom, Williams, 
Call, Hereford, Saulsbury, Withers. 
Cockrell, Jonas, Slater, 
Davis of Mlinois, Maxey, Thurman, 
Davis of W. Va., Morgan, Vest, 

NAYS—12. 
Allison, Booth, Dawes, McMillan, 
Anthony, Burnside, Kirkwood, Saunders, 
Blair, ~ Cameron of Wis., Logan, Teller. 

ABSENT—35. 
ldwin, Farley, Johnston, Paddock, 

Beek roe Jones of Florida, Platt, 
Blaine, Garland, Jones of Nevada, Plumb, 
Bruce, Grover, Kellogg, Rollins, 
Cameron of Pa., Hamlin, Kernan, Sharon, 
Carpenter, Hill of Colorado, Lamar, Vance, 
Coke, Hill of Georgia, MeDonald, Walker, 
Conkling, Hoar, McPherson, Windom. 
Edmunds, Ingalls, Morrill, 


So the bill was passed. 

CHARLES H. NICHOLS. 

Mr. VOORHEES. The bill (S. No. 523) for the relief of Charles 
H. Nichols, late superintendent of the Government Hospital for the 
Insane, authorizing him to close and settle his accounts, ought to be 
passed. It was reported unanimously from the Committee on the 
Revision of the Laws asking that it be passed. It was a case where 
Dr. Nicholls drew according to the law as it was in existence his sal- 
ary, but it had been changed by a mistake in the revision of the 
laws which revived an old law that provided a lesssalary. He went 
on drawing in all some thirty-odd hundred dollars more than the 
revision allowed, but drawing according to the law that was on the 
gtatute-books, and would be there now except for the blunder that 
was made in the revision of the laws which revived the former law. 
I think I have stated correctly the fact. The chairman of the Com- 
mittee on the Revision of the Laws is here. 

Mr. WALLACE. That is undoubtedly correct. The reason was 
thet the last statute on the subject was not taken by the revisers. 

Mr. HARRIS. I regret exceedingly the necessity of keeping my 
pledge, but I gave notice a few minutes ago that I should object to 
everything during the morning hour but the Calendar. 

Mr. VOORHEES. I move to postpone the present and all prior 
orders for this purpose. The bill was objected to early in the session 
by the Senator from Missouri, [Mr. COCKRELL, ] and I have been wait- 
ing on him ever since. 

Mr. WITHERS. I have several such cases. 

Mr. ALLISON. This will only take a minute. 

Mr. VOORHEES. It will only take a moment, less time than is 
taken in talking about it. This isa case that ought to be passed. 
There is no objection to it whatever; there cannot possibly be any. 
I move to postpone the present and all prior orders for the purpose 
indicated by me. 

Mr. BECK. I submit whether that isin order. Ihave understood 
that during the morning hour under the Anthony rule such 2 motion 
cannot be made. 

The PRESIDENT pro tempore. It has been the practice of the 
Senate to entertain a motion of that kind pending the call of the 
Calendar under the Anthony rule. It is in violation of the unan- 
imous agreement of the Senate made yesterday, but the Chair cannot 
enforce unanimous agreements. If the Senator from Indiana insists 
upon his motion, the Chair must put it to the Senate. 

Mr. INGALLS. J understood it was unanimously agreed yesterday, 
in consequence of the lateness of the session and there being but one 
day more, to act on House bills—— 

Mr. VOORHEES. Upon assurances here that we can get through 
with the House bills on the Calendar in time to pass this bill I with- 
draw my motion. 

Mr. BECK. We can finish the House bills on the Calendar in half 
an hour. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. Georce M. 
ADAMS, its Clerk, announced that tho House had passed the bill (S. 
No. 815) to increase the pensions of certain pensioned soldiers and 
sailors who are utterly helpless from injuries received or disease con- 
tracted while in the United States service. 

The message also announced that the House had passed a joint res- 
olution (H. kh. No. 239) to provide for the enforcement of the eight- 
hour law; in which it requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


! The message further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 

A bill (H.R. No. 6185) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1881, and for other purposes ; 

A bill (H. R. No. 3544) granting a pension to John Fisher, guardian 
of the infant heirs of William Dakin, deceased ; 


A bill (H. R. No. 3656) for the relief of John Hohstadt; and 
A bill (S. No. 1371) to authorize the Mississippi River Logging Com- 
pany to construct and operate sheer-booms at or near Straight Slough. 


- BENJAMIN BABB AND OTHERS. 


The PRESIDENT pro tempore. The Senate proceeds to consider the 
House bills on the Calendar, beginning with the one succeeding the 
House bill reached yesterday on the call of the Calendar. 

The bill (H. R. No. 6018) for the relief of Benjamin Babb and others 
was considered as in Committee of the Whole. It proposes to direct 
the Commissioner of Internal Revenue to re-examine and settle cer- 
tain claims for tax on rope and bagging, alleged to have been ille- 
gally assessed and collected, upon the separate application of the 
parties named, and the Secretary of the Treasury is to pay the sey- 
eral amounts of taxes so found by the Commissioner of Internal Rev- 
enue to have been illegally and improperly assessed and collected. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

Mr. HARRIS. I move to indefinitely postpone the bill (8. No. 1735) 
for the relief of Benjamin Babb and others, which was introduced 
by myself on the 7th of May last, as the Senate has just passed a 
House bill whichis an exact copy of it. I move that it be indefinitely 
postponed. 

The motion was agreed to. 


GOVERNMENT LAND AT VINCENNES. 


The bill (H. R. No. 3742) to authorize the Secretary of the Treasury 
to sell certain real estate belonging to the United States, and vesting 
the title to certain other lands in the city of Vincennes, in the State 
of Indiana, and for other purposes, was considered as in Committee 
of the Whole. 

The bill was reported from the Committee on Public Lands with 
amendments. 

The first amendment was, in section 1, line 20, after the word “ city,” 
to insert ‘and cause the same to be appraised at its fair cash value ;” 
so as to read: 

And shall cause a plat of said streets, alleys, blocks, and lots to be made, and 
cause a duly certified copy of the same to be filed in the oflice of the clerk of said 
city, and cause the same to be appraised at its fair cash value. 

The amendment was agreed to. 

The next amendment was, in section 1, line 32, after the word 
“cash,” to insert “at not less than the appraised value ;” so as to read: 

And shall sell the same to the highest and best bidder for cash at not less than 
the appraised value. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

Mr. KIRK WOOD. I should like to know how much land there is 
by this bill donated to the city of Vincennes. What is the extent? 

Mr. PLUMB. I think I can answer. The amount of land is about — 
eighty acres. The matter was before the Public Lands Committee—— 

Mr. VOORHEES. My colleague, [Mr. McDoNnaLp,] who has had 
charge of the bill, is not present at this moment, but I am assured 
that it is entirely correct by the fact that he reported it. 

Mr. KIRK WOOD. My inquiry was how much land is donated. 

Mr. PLUMB. About sixteen acres is donated for a park, and a por- 
tion of that is overflowed land which has no commercial value. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


UNIVERSITY LANDS TO TERRITORIES. 


The consideration of the bill (H. R. No. 1327) to grant lands to Da- 
kota, Montana, Arizona, Idaho, and Wyoming for university purposes 
was resumed as in Committee of the Whole. 

Mr. INGALLS. I move to amend the bill by striking out all after 
the word ‘‘ Territories,” in line 9,and inserting the words “ when they 
shall be admitted 2s States into the Union.” 

Mr. TELLER. I want to inquire nowif there is any question about 
the Territories being allowed to take the land now? 

Mr. INGALLS. I propose to amend, if this is agreed to, by insert- 
ing the word “immediately” between “be” and “selected,” in line 
6, so that the land may be immediately selected and withdrawn from 
sale and held for this specific purpose. 

The PRESIDENT pro tempore. The amendment of the Senator from 
Kansas will be reported. 

The Corer CLERK. It is proposed to strike ont all of the bill 
after the word “Territories,” in line 9, and to insert, “when they 
shall be admitted as States into the Union ;” so as to make the bill 
read: ? 

Be it enacted, &éc., That there be, and are kereby, granted to the Territories of 
Dakota, Montana, Arizona, Idaho, and Wyoming, respectively, seventy-two entire 
sections of the unappropriated public lands within each of said Territories, to be 
selected and ipoatall under the direction of the Secretary of the Interior, and with 
the approval of the President of the United States, for the use and support of a 
university in each of said Territories when they shall be admitted as States into 
tho Union. . 

The amendment was agreed to. 

Mr. INGALLS. I move to amend further by inserting, in line 6, be- 
tween the words “be” and “selected,” the word “immediately ;” so 
as to read “to be immediately selected.” 

The amendment was agreed to. 
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Mr. INGALLS. In line 6, after the word “selected” and before the 
word “and,” I move to insert “and withdrawn from sale;” so as to 
read : 

To be immediately selected and withdrawn from sale and located under the 
direction of the Secretary of the Interior. 

The amendment was agreed to. 

Mr. COCKRELL. [should like to hear an explanation of the bill. 
ast = She effect of the bill, and what change does it make in exist- 
ing law ? 

Mr. PLUMB. The effect of the bill, as amended, is simply to au- 
thorize these Territories to immediately select the university lands 
to which they will be entitled on their admission as States, in order 
to prevent their rights being postponed, or rather wiped out, by the 
wholesale entry of the land which is going on in these Territories 
now. The object is simply that the Territories named may select the 
land to which under their organic act on admission as States they 
will be entitled. : 

Mr. COCKRELL. What number of sections? 

Mr. PLUMB. Seventy-two, the usual number. It does not add 
anything to the right; it only authorizes them to select the land now. 

Mr. COCKRELL. Does this apply to the sixteenth and thirty- 
‘sixth sections for school purposes ? 

Mr. PLUMB. No; the seventy-two sections for university pur- 

oses. 
: Mr. PADDOCK. It is the usual grant for university purposes. 

Mr. PLUMB. The bill only authorizes them now to select the land, 
rather than wait until they are admitted as States. f 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


SCHOOL LANDS IN KANSAS. 


The joint resolution (H. R. No. 123) authorizing the Secretary of 
the Interior to certify school lands to the State of Kansas was con- 
sidered asin Committee of the Whole. The preamble recites that the 
United States has sold and disposed of sections 16 and 36 in certain 
Indian reservations embraced within the territorial limits of the State 
of Kansas, in pursuance of treaty obligations; that the State of Kan- 
sas, in pursuance of a decision of the General Land Office, dated Au- 
gust 14, 1877, has selected for school purposes other equivalent lands 
in lieu of such. sections 16 and 36 so disposed of. The resolution 
therefore confirms the lands so selected by the State of Kansas to that 
State, and authorizes the Secretary of the Interior to certify the same 
to the State, in lieu of sections 16 and 36, sold and disposed of by the 
United States, within the limits of any former Indian reservation. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 


SURETIES OF JOHN P. HALL, 


The bill (H. R. No. 6380) for the relief of the estate and sureties of 
John P. Hall, deceased, was considered as in Committee of Whole. 
The bill directs the proper accounting officers of the Treasury to 
eredit the accounts of John P. Hall, deceased, late collector of in- 
ternal revenue for the first collection district of Kentucky, with 
$3,701.96, being the amount due the United States of America, as 
shown by the Treasury statements, and releases the estate and sure- 
ties of Hall from liability on his bonds as collector and from any 
aa which may have been rendered on the bonds or either of 
them. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


DELLA BENNER, 


The bill (H. R. No. 3980) authorizing the Secretary of the Interior 
to place upon the pension-roll the name of Della Benner, widow cf 
the late Lieutenant Hiram H. Benner of Company C, Eighteenth In- 
fantry, was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


TREATY WITH GREAT AND LITTLE OSAGES. 


The ‘bill (H. R. No. 6112) to carry into effect the second and six- 
teenth articles of the treaty between the United States and the Great 
and Little Osage Indians, proclaimed January 21, 1867, was consid- 
ered as in Committee of the Whole. 

The bill was reported to the Senate withouf amendment, ordered 
to a third reading, and read tho third time. 

Mr. PENDLETON. Mr. President, it is perhaps well known to 
most of the Senators present that there exists against either this 
fund or the Osage Indians a claim for compensation by two gentle- 
men, named Adair and Vann, to the amount of $180,000, for services 
rendered to these Indians in the disposal of these lands and in nego- 
tiating various treaty stipulations. Thatclaim has been before Con- 
gress for a number of years. I am not prepared to say that it is not 
an entirely just claim. Iam not prepared to say that itis. I know 
nothing upon that subject; but I desire to state to the Senate, and I 
feel that Iam in duty bound to do it, that the language employed in 
the eighth and ninth lines of the second section of this bill, “ other 
expenses contracted by the United States or the Osage Nation in the 
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execution of said trust,” was inserted in the bill for the express pur- 
pose of enabling that claim to be paid. 

A bill to effectuate the several general purposes as this was re- 
ported by the Committee on Indian Affairs of the Senate and is on 
the Calendar. This bill which came from the House differed from 
the Senate bill chiefly, if not entirely, in these few words. These 
words were inserted as I have reason to know for the purpose of en- 
abling the Secretary of the Interior or requiring him to allow this 
claim. I have been told, and it may bo true, that under these words 
the claim will not be allowed and cannot be allowed by the Secre- 
tary of the Interior. I do not know how that may be. I only have 
reason to know that the intention was to perf#it the allowance of 
this claim under these few words put in the bill, and as a member of 
the committee by which this bill was reported I feel that fair dealing 
with the Senate and good faith on my part require that I should 
state to the Senate that that is the purpose of the language put in 
the bill; and having discharged that duty I have done with it. 

Mr. VOORHEES. Mr. President, I am entirely conversant with 
the question presented in this bill. I have endeavored for some time 
past to obtain such legislation as this as an act of justice to the Osage 
Indians. A bill was reported from the Committee on Indian Affairs 
of the Senate which was not open to the point sought to be made by 
the Senator from Ohio. The House bill which came over here gave 
rise to the conjecture which the Senator from Ohio has expressed to 
the Senate. I ask now that a letter which has reached me from the 
Secretary of the Interior may be read to show that the claim of Adair 
and Vann spoken of cannot be considered under the section of the 
bill as if comes to us from the House. Let tho letter be read. 

The Chief Clerk read as follows: 

Sir: In reply to your verbal inquiry of this date, asking a construction of sec- 
tion 2 of H. R. No. 6112, Ihave the honor to state that in the adjustment of the 
funds of the Osage Nation, as provided in said bill and section, the-claim of Adair 
and Vann cannot be considered. 

Very respectfully, 





C. SCHURZ, Secretary. 

Mr. VOORHEES. I happen to know that that is correct, and I 
thought I ought to let the Senate know that that measure is not in 
the bill. Iam asked to state what the billis. In the act providing 
for the admission of Kansas into the Union and by subsequent legis- 
Yation, certain lands that had been set aside by treaty with the Osages 
were turned over to the State of Kansas for school purposes, whereas 
by treaty the Government had bound itself to hold these lands and 
sell them in trust for the Indians and use the money arising from the 
sale for their benefit. It is the plainest, simplest proposition that 
ever came before this body, that lands:the proceeds of which we had 
pledged ourselves to hold as a trust fund for the Osage Indians were 
by act of Congress turned over to the State of Kansas, and we ought 
to account to the Indians for them. There is no difference of opinion 
on this subject, and as to there being any other purpose in this bill 
than that, I apprehend nobody will have any trouble on that point 


now. 

Mr. BOOTH. Is it in order to object to the further consideration 
of this bill? If it is in order, I object to the further consideration of 
this bill until I can look at it. 

The PRESIDENT pro tempore. The Chair supposes, according to 
the usage of the Senate, thatit is inorder. Does the Senator object? 

Mr. BOOTH. I object. 

The PRESIDENT pro tempore. The bill.will be passed over. 

Mr. BOOTH subsequently said: [rise to withdraw the objection I 
made to the consideration of the House bill No. 6112. After examin- 
ing the bill I have come to the conclusion that it is not subject to 
the construction that I thought it was, and I therefore withdraw the 
objection. ; 

‘Fhe PRESIDENT pro tempore. The objection being withdrawn, 
the Senate resumes the consideration of the bill (H. R. No. 6112) to 
carry into effect the second and sixteenth articles of the treaty be- 
tween the United States and the Great and Little Osage Indians, pro- 
claimed January 21, 1867. The question is on the passage of the 
bill. 

The bill was passed. 

DISTRICT ADVERTISING. 

The bill (H. R. No. 2658) to regulate the award of and compensa- 
tion for public advertising in the District of Columbia was consid- 
ered as in Committee of the Whole. 

The bill was reported from the Committee on Printing with an 
amendment, to strike out all after the enacting clause and insert: 

That all advertising required by existing laws to bo done in the District of Co- 
lumbia by any of the Departments of the Government shall be given to one daily 
newspaper of each of the two principal political parties and ene neutral newspa- 
per, and, in the discretion of the head of the respective Denartments, to the two 
weekly newspapers having the largest regular circulation, to be ascertained by the 
sworn statements of the publishers thereof: Provided, That the rates of compensa- 
tion for such service shall in no case exceed the regular commercial rate of the 
newspapers selected ; nor shall any advertisement be paid for unless published in 
accordance with section 3828 of the Revised Statutes. 

Sec. 2. All laws or parts of laws inconsistent herewith are hereby repealed. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. J : 

The bill was read the third time, and passed. 
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GATE CITY GUARD, OF ATLANTA. 

The joint resolution (H. R. No. 309) authorizing the Secretary of War 
to lend to the Gate City Guard, a military company of Atlanta, 
Georgia, four hundred Government tents, under certain circumstances, 
was considered as in Committee of the Whole. 4 

The joint resolution was reported to tho Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 

PENSION BILLS. 

The PRESIDENT pro tempore. This ends the House bills on the 
Calendar. , 

Mr. WITHERS. here are four pension bills, two of them for 
blind men, reported this morning, and one for a widow. I ask that 
they be taken up and considered now. 

Mr. PLUMB. Will the Senator from Virginia permit me to suggest 
that I think under the order the House bills reported this morning 
from committees will come up? 

Mr. WITHERS. These are House bills reported this morning from 
the Senate Committee on Pensions, and I want them to get through. 

Mr. PLUMB. J do not want this to interfere with calling the re- 
mainder of the House bills. 

The PRESIDENT pro tempore. The Chair will state to the Senator 
from Kansas that all the House bills on the Calendar have been acted 


on. 

Mr. PLUMB. There are some bills that were reported this morning, 
and have gone on the Calendar by order of the Senate. 

The PRESIDENT pro tempore. The Senator from Virginia asks 
unanimous consent to proceed to the consideration of the pension bills 
reported from the Committee on Pensions this morning. Is there 
objection? The Chair hears none, and the first pension bill will be 
read, 

MASACH FINN. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 2603) to place upon the pension-roll the name of 
Masach Finn. It provides for placing upon the pension-roll the name 
of Masach Finn, late corporal of Company F, Fifty-second Regiment 
of Kentucky Mounted Infantry Volunteers, on account of disabilities, 
equivalent to the total loss of his eyesight, received while in the serv- 
ice of the Government. ; 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


THOMAS PETTIJOHN. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 5918) granting a pension to Thomas Pettijohn. It 
proposes to place the name of Thomas Pettijohn, late corporal of 
Company D, Ninth Regiment Minnesota Volunteers, on the pension- 
roll. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 7, after the word “laws,” to strike out “the pen- 
sion to commence from the date of his disability” and insert “for 
total blindness.” : 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


ELIZA K. ASHBY. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 591) for the relief of Eliza K. Ashby. It proposes 
to place upon the pension-roll the namo of Eliza K. Ashby, widow 
of John P. Ashby, deceased, late a private in Company B, Seventeenth 
Regiment Kentucky Cavalry Volunteers. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

EARL S. RATHBUN. 

Mr. WITHERS. There is also a Senate bill reported by the Com- 
mittee on Pensions. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1808) granting a pension to 
Earl 8. Rathbun. It provides for placing on the pension-roll the 
name of Earl S. Rathbun, at the rate of $8 per month, to begin at the 
date at which he was honorably discharged from the military service 
of the United States, 

The bill was reported from the Committee on Pensions with an 
amendment, in line 7, after the word “ month,” to strike out “ to be- 
gin at the date at which the said Earl 8. Rathbun was honorably 
discharged from the military service of the United States” and in- 
sert “from and after the passage of this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


MACHINISTS IN THE NAVY, 


The PRESIDENT pro tempore. The order having been executed, 
so far as the unanimous consent was concerned, the Senate goes back 
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to the Calendar, and the first bill in order is the first bill on the Cal- 
endar under the Anthony rule. 

Mr. BUTLER. There is a little matter I should like to have taken 
up. Itis simply to change the name of a yacht. I ask that it he 
taken up and passed, as it has to go to the House to be acted on. 

The PRESIDENT pro tempore. The Senator from South Carolina 
asks unanimous consent to proceed to the consideration of the bill 
he has named. 

Mr. WHYTE. Objection was made to it yesterday—to a House bill, 
No, 5628, reported by the Naval Committee. My friend, the Senator 
from Missouri, [Mr. CocKRELL,] objected because the Senator who 
reported the bill was not present, but as a member of the Naval Com- 
mittee I will take charge of it. The Senator withdraws his objection 
this morning. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 5628) relating to machinists 
in the Navy. 

Mr. COCKRELL. I ask for the reading of a letter from the Sec- 
retary of the Navy, addressed to me this morning, which explains the 
matter. 

The Chief Clerk read as follows: 


NAVY DEPARTMENT, 
Washington, June 15, 1880, 


Sir: Ihave the henor to acknowledge the receipt of your letter of the 14th in- 
stant, in relation to House bill No. 5628, concerning machinists in the Navy. 

The bill was drawn up and is identical with a draught furnished by this Depart- 
ment and meets with its approval. 

A statement of the number of persons that would be affected by it, and the 
probable amount of pay involved, was furnished to the Committee on Naval 
Afiairs of the House. A copy of the statement cannot now be found, and a new 
one could not be prepared in time to enabdle the Senate to take action this session. 

I therefore take tho liberty of suggesting that the original statement referred to 
can probably be obtained from the Committeo on Naval Affairs of the House. 


Very respectfully, 
R. W. THOMPSON, 
Secretary of the Navy. 
Hon. F. M. Cockrett, . 
Onited States Senate. 


The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


CHANGE OF NAME OF A YACHT. 


The PRESIDENT pro tempore. The Senator from South Carolina 
[Mr. BUTLER] asks unanimous consent to proceed to the considera- 
tion of the bill he has named. Is there objection? The Chair hears 
none, 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No, 1583) to change the name of the schooner-yacht Nettie 
to Nokomis, 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. PLUMB. I rise to a point of order under the rule of proceed- 
ing. It was stated by the Chair yesterday in these words: 

The Senator from Kentucky asks unanimous consent that when the Senate pro- 
ceeds to the consideration of the Calendar under the Anthony rule the bills and 
joint resolutions that have come from the House of Representatives shall have pre- 
cedence in the order they stand on the Calendar. 

The point I make is that the order is unexecuted. There are bills 
on the Calendar, although not appearing on the printed Calendar, 
which have been placed there by order of the Senate this morning, 
which I think should be considered under this agreement. 

The PRESIDENT pro tempore. They could only be considered, if 
they were reported this morning, by unanimous consent. 

Me. SAULSBURY. I object. 

Mr. BLAINE. Let the Calendar go on. I think that is the quick-. 
est way. 

Mr. SAULSBURY. There are bills on the Calendar for over a week 
that cannot be considered. 

The PRESIDENT pro tempore. The regular business is the first bill 
on the Calendar under the Anthony rule. 

Mr. HEREFORD. There is but one pension case left upon the 
Calendar. They were all disposed of yesterday but one. 

Mr. WITHERS. They are all disposed of. 

Mr. HEREFORD. Theroisoneleft. True, itis reported adversely. 

Mr. WITHERS. There are a dozen adverse reports on pension bills. 
yet on the Calendar. I object to the consideration of any pension 
case reported adversely. 

Mr. HEREFORD. [ will move to take it up anyhow. I move, 
then, to lay aside the present and all other orders—— 

Mr. WITHERS. [I raise the point of order that that is not accord- 
ing to the rnle. 

The PRESIDENT pro tempore. It has been decided from the first— 
so decided by the Vice-President and it has been followed ever 
since--that a motion to postpone all prior orders and proceed to the 
consideration of a bill is, notwithstanding the Anthony tule, in or- 
der. Ifit were a new question the Chair might have doubts about 
it; but it has been so decided. 

Mr. HEREFORD. I move, then, to lay aside the present and all 
prior orders and take up Senate bill No. 1186 and place it on its pas~ 
sage. 


Mr. HOAR. Does the Chair hold that that motion is in order? 
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‘The PRESIDENT pro tempore. Senators will suspend until the 
question is before the Senate. What is the order of business? 

Mr. HEREFORD. Order of business No. 248. 

The PRESIDENT pro tempore. The Senator from West Virginia 
moves to postpone all prior orders that he may move the Senate to 
proceed to the consideration of the bill (S. No. 1186) granting a pen- 
sion toJohn Snider. Now, the Chair will hear the Senator from Mas- 
sachusetts. 

Mr. HOAR. The Chair has stated now the question as I understand 
it to be. 

The PRESIDENT pro tempore. The question is, Will the Senate 
postpone all prior orders to proceed to the consideration of this bill? 

Mr. HOAR. I now rise to the point of order. My poinnt of order 
is that those two motions cannot be coupledin one. The Senator may 
move to postpone other orders ; when that is done any Senator who 
can get the floor is at liberty to move to take up anything. 

Mr. HEREFORD. No, Mr. President, the motion has been made 
in the usual form. f 

The PRESIDENT pro tempore. If the Senator from Massachusetts 
had paid attention he would have found that the Chair only stated 
the motion to postpone. 

Mr. HOAR. The Chair will pardon me. The Chair stated the mo- 
tion correctly. Then after stating it correctly the Chair said the 
question is, Will the Senate postpone prior orders and take up this bill? 

The PRESIDENT pro tempore. No; if the Chair so stated it was 
not intentional. The question is, Will the Senate postpone all orders 
prior to No. 248? 

The question being put, it was decided in the negative. 


DEFICIENCY APPROPRIATION BILL. 


Mr. EATON. I rise with privileged business, a conference report. 

The PRESIDENT pro tempore. The Chair will receive it. The re- 
port will be read. 

The Chief Clerk read as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 6325) making appropriations to 
supply deficiencies in the appropriations for the fiscal year ending June 30, 1880, 
-and for prior years, and for those certified as due by the accounting officers of the 
Treasury in accordance with section 4 of the act of June 14, 1878, heretofore paid 
from permanent appropriations, and for other purposes, having met, after full and 
free conference have agreed to recommend, and do recommend, to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 13, 21, 23, 28, and 34. 

That the House recede from its disagreement to the amendments of the Senate 
numbered 1, 2, 3, 4,.5, 6, 7, 9, 10, 11, 12, 14, 15, 16, 17, 18, 19, 20, 22, 24, 25, 26, 27, 29, 
_ 30, 31, 32, 33, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 

57, 58, 59, G1, 62, 63, 64, 65, 66, 67, 68, 69, and 70. 

That the House recede from its disagreement to theamendment numbered 8, and 
agree to the same with an amendment as follows: In lieu of the sum proposed in- 
sert ‘‘ $300,000; ’’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 56, 
and agree to the same with an amendment as follows: Add at the ond of the said 
amendment the following: ‘And to pay Isaac R. Hill for services as a messenger 
to the House of Representatives during the first session of the Forty-sixth Con- 
gress, $150; and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 60, 
and agree to the same with an amendment as follows: Strike ont the words “for 
public schools ” and insert in lieu thereof the following: ‘‘To complete the erection 
of the school building near Stanton Square; ’’ and the Senate agree to the same. 

WILLIAM W. EATON, 
WILLIAM A. WALLACE, 
WN. BOOTH, 
Managers onthe part of the Senate. 
. R, COBB, 


WM. H, FORNEY, 
JAMES MONROE, 
Managers on the part of the House. 


Mr. CONKLING. I wish one of the managers would tell us what 
that report means. 

The PRESIDENT pro tempore. The first question which the rule 
requires to be put specially is, Will the Senate proceed to the con- 
‘sideration of the report ? 

The question was determined in the affirmative. 

The PRESIDENT pro tempore. The report is before the Senate. 

Mr. EATON. Mr. President—— 


EIGHT-HOUR LAW. 


The PRESIDENT pro tempore. Before the Senate proceeds the 
‘Chair will lay before the Senate a joint resolution from the House of 
Representatives. 

The joint resolution (H. R. No. 239) to provide for the enforcement 
of the eight-hour law was read the first time by its title. 

The PRESIDENT pro tempore. Shall the joint resolution be re- 
ferred, and if so, to which committee, the Committee on the Judi- 
iary or on Education and Labor? 

Mr. COCKRELL. Education and Labor. 

Mr. LOGAN. I move that the Senate take up that resolution now. 

Mr. DAVIS, of West Virginia. Let it go to a committee. 

The ‘PRESIDENT pro tempore. If objection be made it can only be 
considered now by unanimous consent. 

Mr. DAVIS, of West Virginia. I think it ought to go to the Com- 
mittee on the Judiciary. It involves a question of law that ought to 
be considered. 

Mr. CONKLING. It involves also a question of fact which ought 
%o send it to a jury. 

The PRESIDENT pro tempore. The resolution will be considered 


as read the second time and referred to the Committee on Education 
and Labor. 

Mr. LOGAN. I ask whether the motion I made does not have pre- 
cedence ; that is, to take up the resolution for present considera- 
tion? 

The PRESIDENT pro tempore. It cannot be considered on the same 
day that it comes from the House, except by unanimous consent. If 
the Senator asks unanimous consent, the Chair will put the question. 

Mr. LOGAN. Iask unanimous consent that it be considered to- 
day. 

The PRESIDENT pro tempore. Then the reference will be consid- 
ered as rescinded, in order that the Senator may ask unanimous con- 
sent after this conference committee report shall have been disposed 


Mr. WHYTE. I hope unanimous consent will be given. Almost 
every Senator must be prepared to vote on a simple proposition of 
that character. 

Mr. WITHERS. I object. 

Mr. CONKLING. Mr. President, I rise to make a parliamentary 
inquiry. What has become of the motion of the Senator from West 
afc Set to refer this joint resolution to the Committee on the Judi- 
ciary ? 

The PRESIDENT pro tempore. The Chair did not understand that 
the Senator did anything more than express his opinion that that 
was proper. 

Mr. CONKLING. I thought the honorable Senator moved that it 
go to the Coinmittee on the Judiciary. 

The PRESIDENT pro tempore. The Chair did not so understand. 

Mr. CONKLING. Merely for curiosity I was anxious to know what 
became of such a motion if it was made. 

The PRESIDENT pro tempore. The Chair did not understand him 
to make a motion, but only to express his opinion. 

Mr. CONKLING. Did not the Senator from West Virginia move 
to refer it to the Committee on the Judiciary ? 

Mr. DAVIS, of West Virginia. I say to my friend from New York 
that I made the suggestion and came pretty near making a motion. 

Mr. CONKLING. Until the Senator from Indiana [Mr. McDon- 
ALD] who sits next to the Senator shook his head, I had no doubt that 
a motion was made; but a shake of that head always gives me a cer- 
tain consternation, and I sit down. 

The PRESIDENT pro tempore. 
entitled to the floor. 

Mr. JONES, of Florida. DoT understand that the House resolu- 
tion goes over under one objection ? 

The PRESIDENT pro tempore. A bill or joint resolution which 
comes from the House cannot be considered in the Senate except 
after it has had a first and second reading, and it cannot have a sec- 
ond reading on the same day with its first reading unless by unani- 
mous consent. 

Mr. JONES, of Florida. 
tee has it gone? 

The PRESIDENT pro tempore. It is before no committee now, be- 
cause the Chair said it would be referred to the Committee on Edu- 
cation and Labor but at the request of the Senator from Illinois [ Mr. 
LoGaN] the Chair asked if there was any objection to rescinding that 
order. Noobjection was made, and the Chair considered it rescinded, 
and the joint resolution lies on the table of the Senate. 

Mr. CONKLING. May I inquire whether the objection which we 
heard was to the second reading of the joint resolution? Has objec- 
tion been made to the second reading ? 

Mr. WITHERS. I objected to the consideration of the joint reso- 
lution. 

Mr. CONKLING. Will the honorable Senator inform me whether 
he. does object to the second reading of the joint resolution? 

Mr. WITHERS. I have just stated that my objection originally 
was to its consideration; and if the second reading has not been had 
I object to its second reading. 

ei DEFICIENCY APPROPRIATON BILL. 


The PRESIDENT pro tempore. The Senator from Connecticut [Mr. 
EATON] is entitled to the floor upon the conference report on the de- 
ficiency appropriation bill, being House bill No. 6325. 

Mr. EATON. Mr. President, I will state generally that the Senate 
recede from its amendments numbered 13, 21, 23, 28, and 34, each of 
which I can explain if desired, and that the House recede from its 
disagreement to some seventy amendments made by the Senate. 

Mr. CONKLING. Will the honorable Senator take the trouble to 
group them together and state what they are generally ? 

Mr. EATON. Ican hardly group together seventy amendments. 

Mr. CONKLING. The Senator can do it as well as anybody. 

Mr. EATON. I shall have to take the bill and pretty thoroughly 
go through with it. The House recedes from its disagreement to an 
amendment appropriating a small sum of a few thousand dollars 
asked for by the Siate Department in regard to the exposition at 
Melbourne, and agree with the Senate. There are larger items that 
I had perhaps better turn torather than go through the various little 
matters. 

One hundred thousand dollars was appropriated for the custom 
house, court-house, and post-office at Chicago, Illinois. The Senate 
added to that $25,000, believing that $125,000 would entirely complete 


The Senator from Connecticut is 


I understand that; but to what commit- 
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the building. The House recedes from its disagreement to that amend- 
ment. 

There were various small matters—a few hundred dollars asked 
for by the Treasury Department for little items, which are agreed to 
finally. 

Thore is a very large item on which there was some discussion in 
committee : 

For the repayment to importers the excess of deposits for unascertained duties, 
or duties or other moneys paid under protest, including interest and costs in judg- 
ment cases. 

The appropriation originally from the House was the sum of $200,000. 
From information received from the Treasury Department the Com- 
mittee on Appropriations of the Senate recommended that that be 
increased to $350,000, and the Senate committee have no doubt that 
it would have been quite as well to retain the $350,000, but the House 
insisted that we should strike off $50,000 and leave it at $300,000. 
We did so for the purpose of accomplishing an agreement, though I 
think it would have been wiser for the House to have agreed to the 
larger sum. 

There are very many little matters that I do not know that the Sen- 
ate care about my taking up time by reading, paying a little rent, 
paying our clerks, employés, &c. There is one large item of $57,000. 
The Senate added this amendment : : 

For salaries and commissions of registers of land offices and receivers of public 
moneys, being a deficiency for the fiscal year 1880, $57,900. 

The House were strongly averse to concurring with the Senate in 
that, but on thorough examination of the matter in conference they 
have receded from their disagreement and concurred in the Senate 
amendment, 

Then the Senate made this amendment: 

For salaries and commissions of registers of land offices and receivers of public 
moneys, being a deficiency for the fiscal year 1878, $8,219.09. 

Then there were small advertising bills; items for furniture ; defi- 
ciencies in the office of the surveyor-general in Washington Territory ; 
contingent expenses of the Post-Office Department. In that Depart- 
ment there was an item for letter-carriers during the month of June, 
1879, $22,000. That item was omitted by the House originally, but 
there is this deficiency for the entire month of June, 1879, $22,000 for 
letter-carriers. After examination the House conferees have con- 
curred with the Senate in that amendment. 

There was also an amendment in these words: 

To enable the Attorney-General of the United States to pay for certain books 
purchased October, 1878, for use of the circuit and district courts held at Frank- 
fort, Kentucky, $505.50. 

That is agreed to. There was also an item of $6,000 “ for defray- 
ing the expenses of the territorial courts in Utah for the current year.” 
They concur with us in that. 

The Senate concur with the House in certain amendments as to 
paying officers of the House. Twelve amendments the Senate con- 
cur in. 

One very large item about which there was avery great difference 
of opinion to begin with in the conference committee is to be found 
on the last four pages of the bill, an appropriation of $221,257 for the 
Miami Indians. The Senate objected ; and after argument the House 
committee have concurred with the Senate and stricken that item 
from the bill. Itis legislation in short at the last hours of the ses- 
sion on a deficiency bill in regard to the Miami Indians of Indiana, 
and upon full conference and after full argument the House commit- 
tee have receded and concurred in the Senate amendment striking 
out the section. 

Mr. ANTHONY. May I ask the Senator from Connecticut if the 
House has receded from its disagreement to the amendment of the 
Senate for enlarging the Printing Office? 

Mr. ALLISON. ‘That is in another bill. 
ao EAT This is the deficiency bill. There is no such item in 

is bill. 

The PRESIDENT pro tempore. Does the Senator from Connecticut 
move a concurrence in the report? ° 

Mr. EATON. I move that the report be concurred in. 

The report was concurred in. 


COUNT OF ELECTORAL VOTES. 
Mr. MORGAN. {[ offer the foilowing resolution: 


_ , Resolved by the Senate, (the House of Representatives concurring,) That the Pres- 
ident of the Senate is not invested by the Constitution of the United States with 
the right to count the votes of electors for President and Vice-President of the 


United States so as to determine what votes shall be received and counted or what 
votes shall be rejected. 


Mr. INGALLS. Let that lie over. 

Mr. MORGAN. I hope the Senator will withdraw his objection to 
the resolution. It is a very important matter, and the failure of the 
House to consider the joint rule adopted by the Senate leaves the 
public mind necessarily in a state of agitation and somewhat of 
alarm in regard to the count of presidential votes. 

The PRESIDENT pro tempore. The resolution can only be consid- 
ered now by unanimous consent. 

Mr. CONKLING. Mr. President, has this resolution passed from the 
consideration of the Senate? 

The PRESIDENT pro tempore. It was read, and the Senator from 
eee as the Chair understood, objected to its further consideration 

o-day. 


Mr. INGALLS. Yes, sir; I asked that it might lie over. 

Mr. MORGAN. Iasked unanimous consent that the Senate-con- 
sider it, but the objection cuts it short, of course. 

The PRESIDENT pro tempore. Does the Senator from Kansas with- 
draw his objection ? 

Mr. INGALLS. I do not know how many times a Senator is called 
upon to object. I have objected twice already. 

Mr. CONKLING. Mr. President—— 

The PRESIDENT pro tempore. The resolution is not before the 
Senate. It has gone over. 

DUTY ON MALT. 

Mr. CONKLING. The resolution not being before the Senate, I beg 
leave to make an inquiry, and I will venture to address my inquiry 
to the Senator from Kentucky, [Mr. Brcx,] who I see is in his seat. 
I have under my hand a large number of dispatches which come con- 
tinually relating to the so-called malt bill. I wish only to inquire of 
the Senator from Kentucky whether it is the intention of the Sena- 
tor or of the Committee on Finance to give further consideration at 
this session to the malt bill? 

Mr. BECK. Mr. President, I can only say that yesterday when for 
the first time we had the bill before the Senate I offered what I re- 
gard a reasonably good amendment, reducing the number of articles 
which shall not pay over 50 per cent. ad valorem, making materials 
for paper free ; and if that amendment can be agreed to, I am will- 
ing that the bill shail pass; otherwise, until I get a vote on my 
amendment, it will not pass, and I hardly think it will pass in the 
short time, only about twenty-three hours, remaining of the session. 

Mr. CONKLING. Mr. President, speaking for all those for whom 
I am authorized to speak, that being unfortunately nobody but my- 
self, I wish to say to the honorable Senator from Kentucky that I 
should be very glad if we might have a vote upon the malt bill. I 
am ready myself to vote also upon any amendment the Senator may 
suggest ; but I would be very glad if we might take action upon the 
bill and upon all amendments which Senators choose to offer. 

Mr. BECK. Iam very willing that the bill should be taken up 
and the amendments acted upon. 

Mr. CONKLING. Then why should we not take it up? 

Mr. BECK. Ihave no objection at all. ‘ 

Mr. WALLACE. I have something to say upon that subject. 
While I am entirely satisfied that the malt bill as such should be 
taken up and considered, yet with the amendments submitted by the 
Senator from Maryland [Mr. WHYTE] and the Senator from Ken- 
tucky, [Mr. Beck, | which have not been considered in committee at 
all, and are appended to this bill and must be considered on the floor 
of the Senate without consideration by the committee at all, I think 
it would be unwise for the Senate to take up that bill and consider 
these amendments now. It is not proper to take the opportunity of 
the malt bill to revise the tariff in the short period left of this ses- 
sion. We cannot dispose of these amendments,so general and so far 
reaching, in the short time left us. I am ready to take up the ques- 
tion and have these matters considered properly in committee. 

Mr. CONKLING. The Senator from Pennsylvania assigns good 
reasons for opposing such amendments as he describes, amendments 
not considered or ill-considered, but the reasons he gives are only 
reasons for voting downsuchamendments. They are not reasons for 
voting down a bill which has been considered and in favor of which 
the Senator himself may be, and I hope that the Senate will not be 
deterred from considering a bill proper in and of itself to be voted 
upon from the fear that some Senator may offer an amendment which 
would not command the approval of the Senate. Let us vote them 
down, but let us take up the bill itself and vote upon that and im- 
prove itif wecan. If we cannot let us vote upon it as it is, 

I wish only to add that a very deep and wide-spread interest is felt 
in the so-called malt bill. Anxiety is felt by those who seem to labor 
under the delusion that members of the minority of the Senate can 
do something effectual in advancing this bill and having it finally 
acted upon. I know, as they seem not to know, that we are quite 
powerless on this subject to do anything except to appeal to Senators 
who have the rod and staff in their hands to allow us to vote on this 
bill. That appeal I feel warranted in making, and in addressing it 
specially to the Senator from Kentucky as having the biil in charge. 
I wish we might take it up and act upon it. Ido notintend to com- 
mit myself for or against any amendment. If an amendment is. 
offered to the bill which seems to me wise, certainly I shall vote for: 
it, and I shall vote for as much of this bill or any other as I think 
reasonable and expedient. ; ; 

I agree with the Senator from Pennsylvania that we ought not now, 
in the dying hours of this session, to enter upon a general or miscel- 
laneous revision of the tariff even if it needs revision. I am with him 
upon that. But here is a single topic whieh has been considered it- 
self, now awaiting final action, and I confine my appeal to that. I 
ask that we may take up the bill and act upon it. If the Senator 
from Kentucky can offer amendments improving it, let us vote with 
him. If the amendments he offers do not improve it, let the Senator 
from Pennsylvania and I vote against them in the hope that enough 
other Senators will vote with us to defeat improper amendments; but. 
do not let us shun the whole thing for fear some Senator will offer 
amendments. 

Mr. BECK. I only desire to say to the Senator from New York 
that-—— 
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The PRESIDENT pro tempore. The Chair begs leave to remind Sen- 
ators that this discussionis by unanimous consent. There is nothing 
before the Senate. 

Mr. CONKLING. Doubtless I shall have unanimous consent to 
correct an errorof myown. I beg pardon for saying that the Senator 
from Kentucky had charge of the bill. I have been absent several 
days from the Senate; and I was informed that he had; but it seems 
that the Senator from Pennsylvania [Mr. WaLLAcr] has it in charge. 
So much the better, and I appeal to that Senator to take it up, and 
let us face the amendments of the Senator from Kentucky. 

Mr. WALLACE. The Senator does not need to appeal to me. 
the organ of the committee I reported the bill. 
it up. 

Mr. CONKLING. Then why not take it up now? 

Mr. WALLACE. The Senator from Kentucky gives distinct notice 
that he will speak two days on his amendment. 

Mr. CONKLING. Lam not afraid of hearing the Senator from Ken- 
tucky speak two days. I have heard him speak a greaf many days 
first and last. He always speaks bravely, and I always like to hear 
him. Let him speak. i 

Mr. SAULSBURY. Irise to a point of order, and ask what is the 
question before the Senate? 

The PRESIDENT pro tempore. The Senator from Delaware rises 
to a point of order, which he will please state. 

Mr. SAULSBURY. The point of order I make is that there is noth- 
ing before the Senate to debate, and I call for the regular order. 
There are cases on this Calendar which ought to be disposed of. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had agreed to the report 
of the committee of conference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 6207) making appropriations for the 
Agricultural Department of the Government for the fiseal year end- 
ing June 30, 1881, and for other purposes. 

The message also announced that the House had agreed to the re- 
port of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 6266) making appropriations for 
sundry civil expenses for the Government for the fiscal year ending 
June 30, 1881, and for other purposes. 


SUNDRY CIVIL APPROPRIATION BILL, 


Mr. BECK. I rise to make a privileged report. 

The PRESIDENT pro tempore. The Senator from Kentucky. 

Mr. BECK. I present the report of the conference committee on 
the sundry civil appropriation bill. 

The PRESIDENT pro tempore. Will the Senate proceed to the con- 
sideration of this conference report? 

The question was determined in the affirmative. 


The PRESIDENT pro tempore. The report is before the Senate and 
will be read. 


The Chief Clerk read as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 6266) making appropriations for 
the sundry civil expenses of the Government for the fiscal year ending June 30, 
1881, andfor other purposes, having met, after full and free conference have agreed 
to recommend, and do recommend, to their respective Houses as follows: 

That the Senate recede from its amendments numbered 2, 17, 18, 28, 29,30, 31, 46, 
57, 71, 72, 79, 81, 89, 103, 111, 116, and 122. 

That the House recede from its disagreement to the amendment, of the Senate 
numbered 1,3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 19, 20, 21, 22, 23, 25, 26, 27, 32, 33, 
34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 47, 48, 50, 51, 55, 56, 60, 61, 62, 63, 64, 65, 66, 
67, 68, 69, 76, 80, 82, 86, 87, 88, 91, 92, 93, 94, 95, 96, 98, 99, 100, 102, 104, 105, 106, 107, 
108, 109, 110, 112, 114, 115, 117, 118, 119, 120, 121, and 123, and agree to the same. 

Amendment numbered 24: That the House recede from its disagreement to the 
amendment of the Senate numbered 24,and agree to the same with an amendment 
as follows: In lieu of “fifty” insert ‘‘ forty ;”” and the Senate agree to the same. 

Amendment numbered 49: That the House recede from its disagreement to the 
amendment of the Senate numbered 49, and agree to the same with an amendment 
_ follows: In lieu of the sum proposed insert ‘$8,500;” and the Senate agree to 
the same. 

Amendment numbered 52: That the House recede from its disagreement to the 
amendment of the Senate numbered 52, and agree to the same with an amendment 
as follows: Strike out ‘‘forty”’ and in lieu thereof insert ‘thirty ;”’ andthe Senate 
agree to the same. 

Amendment numbered 53: That the House recede from its disagreement to the 
amendment of the Senate numbered 53, and agree to the same with an amendment 
a follows: In lieu of the sum proposed insert ‘“‘$90,000;” and the Senate agree to 

e sanie. 

Amendment numbered 54: That the House recede from its disagreement to the 
amendment of the Senate numbered 54, and agree tothe same with an amendment 
as follows: Add after the word ‘‘service,” where it first occurs, the following : 
“The pay and bounty laws ;” and the Senate agree to the same. 

Amendment numbered 58: That the House recede from its disagreement to the 
amendment of the Senate numbered 58, and agree to the same with an amendment 
as follows: Strike ont ‘seventy-five’ and insert ‘‘ twenty-five; ”’ and the Senate 
agree to the same. 

Amendment numbered 59: That the House recede from its disagreement to the 
amendment of the Senate numbered 59, and agree to the same with an amendment 
as follows; Restore the paragraph proposed to be stricken out amended as fol- 
lows In lieu of ‘‘ $75,000” insert ‘‘ $50,000; ’’ and the Senate agree to the same. 

Amendment numbered 70: That the House recede from its disagreement to the 
amendment of the Senate numbered 70, and agree to the same with an amendment 
as follows: In lieu of the proposed paragraph insert the following: ‘For military 
surveys and reconnaissances in the military divisions and departments west of the 
ep River, $12,500 ;”’ and the Senate agree to the same. 

Amendment numbered 73: That the House recede from its disagreement to the 
amendment of the Senate numbered 73, and agree to the same with an amendment 
as follows: In lieu of “$50,000” insert ‘‘ $40,000,” and strike out all of said amend- 
ment after the word ‘‘ dollars ;”’ and the Senate agree tothe same. 


As 
I am anxious to take 


Amendment numbered 74: That the House recede from its disagreement to the 
amendment of the Senate numbered 74, and «gree to the same with an amendment 
as follows: In lieu of said amendment insert the following : ‘‘ For the construction 
of necessary buildings, including officers quarters, for the headquarters already 
commenced of the military Department of Texas on the military reservation at 
San Antonio, Texas, $75,000; the total cost thereof shall not exceed $125,000; ” and 
the Senate agree to the same. 

Amendment numbered 75: That the House recede from its disagreement to the 
amendment of the Senate numbered 75, and agree to the same with an amendment 
- follows: In lieu of the sum proposed insert ‘$25,000 ; ’’ and the Senato agree to 
the same. 

Amendment numbered 77: That the House recede from its disagreement to the 
amendment of the Senate numbered 77, and agree to the same with an amendment 
as follows: Strike out the words ‘‘and completion,’’ and in lieu of the sum pro- 
posed insert ‘‘ $80,000; ’? and the Senate agree to the same. 

Amendment numbered 78: That the House recede from its disagreement to the 
amendment of the Senate numbered 78, and agree to the same with an amendment 
as follows: In lieu of the sum proposed insert ‘‘$10,000;” and the Senate agree to 
the same. 

Amendment numbered 83: That the House recede from its disagreement to the 
amendment of the Senate numbered 83,and agreo to the same with an amendment 
= follows: In lieu of the sum proposed insert ‘‘ $112,500; ” and the Senate agree to 

@ same. 

Amendment numbered 84: That the House recede from its disagreement to the 
amendment of the Senate numbered 84, and agreeto the same with an amendment 


as follows: In lieu of the sum proposed insert ‘'$150,000;” and the Senate agree 
to the same. 

Amendment numbered 85: That the House recede from its disagreement to the 
amendment of the Senate numbered 85, and agree to the same with an amendment 
- follows: In lieu of the sum proposed insert ‘$20,000; ”’ and the Senate agree to 

© same, 

Amendment numbered 90: That the House recede from its disagreement to the 
amendment of the Senate numbered 90, and agree to the same with an amendment 
as follows: Add at the end of said Senate amendment the following: “Or of 
any corridor:’’ and the Senate agree to the same. 

Amendment numbered 97: That the House recede from its disagreement to the 
amendment of the Senate numbered 97, and agree to the same with an amendment 
as follows: In lieu of the amended paragraph insert the following: ‘‘ For the set- 
tlement of claims for swamp lands and swamp-land indemnity, $15,000; ”’ and the 
Senate agree to the same. . 

Amendment numbered 101: That the House recede fromits disagreement to the 
amendment of the Senate numbered 101, and agree to the same with an amendment 
as follows: Strike out ‘'$175,000” and insert in lieu thereof ‘$143,000; and the 
Senate agree to the same. 

Amendment numbered 113: That the House recede from its disagreement to the 
amendment of the Senate numbered 113, and agreeto thesame with an amendment 
as follows: Strike out all of said amendment, together with the amended para- 
graph commencing on line 13, page 39 of the bill, down to and including line 5, 
page 40, of the bill; and the Senate agree to the same. 

JAS. B. BECK, 


R. E. WITHERS, 

W. 8B. ALLISON, 
Managers on the part of the Senate. 

J. H. BLOUNT, 

HIESTER CLYMER, 

FRANK HISCOCK,,, 
Managers on the part of the House. 


Mr. CONKLING. I venture to suggest that the Senator from Ken- 
tucky state what the substance of the report is. 

Mr. BECK. Mr. President, I am obliged to say that the report just 
made is not such a report as I had hoped we might be able to pre- 
sent. It fails to commend itself to me in many regards, but I will 
say, at the same time, it is the very best arrangement we could pos- 
sibly make. We were in conference from two o’clock on Saturday 
afternoon until perhaps half past one at night, and then disagreed. 
We met again yesterday afternoon early, and it was after nine o’clock 
last night before we agreed to the report now presented. Indeed, I 
feared we should have asecond disagreement. The difficulty grows out 
of a matter that, perhaps, the Senate hasnocontrolover. The Senate 
amendments were all carefully considered and voted upon separately. 
We sat in sub-committees night after night; we referred the result 
of our investigations to the whole committee ; the proposed amend- 
ments were all carefully considered there; all the amendments were 
submitted to the Senate and considered, full debate being had there- 
on. They went to the other end of the Capitol; some one there made 
a motion to non-concur without even reading them, and a committee 
of conference was appointed. 

We were therefore obliged to confer upon what was assumed to be 
the disagreeing votes of the two Houses, when, in fact, the other 
House had never seen our amendments, and there was no possibility 
of saying that they would have disagreed to them if they had an 
opportunity of examining or voting upon them. They did not see fit 
to take that opportunity, and therefore we did not know what their 
real position was. It was the Senate against the opinion of the House 
conferees. Perhaps that was the main reason why we disagreed the 
first time, hoping that the House yesterday would take up the bill 
seriatim and act upon our amendments. That, however, was not done. 
The bill was sent back again with aresolution of general non-concur- 
rence. Therefore, as we are to adjourn to-morrow at twelve o’clock, 
there was nothing left for us except to do the best we could, and lay 
our action before the Senate for the Senate to determine whether we 
have done right or not. 

I can state in a few words, if Senators have the bill before them, 
the meaning of the amendments, and I think the effect of the report 
will be easily understood. : 

As a general rule, all the Senate amendments relative to public 
buildings were agreed to. We thought it would be good policy to 
complete, for example, the post-office and custom-house at Hartford, 
Connecticut, by giving $125,000, instead of $75,000, to continue the 
work; the House agreed to that. We thought it was equally impor- 
tant to give $61,000 to complete the court-house and post-office at 
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Utica, New York, instead of the small amount of $25,000, to continue 
the work; and the House agreed tothat. All the action taken in re- 
gard to public buildings by the Senate the House agreed to; that is, 
concurrence was had in nearly all our amendments on that subject. 

So the House agreed with us in the amendment providing for pur- 
chasing additional ground for the Bureau of En graving and Printing, 
which, if purchased by any one else, would cut us off from an alley 
that is indispensable, and would destroy the light and usefulness of 
our large building by the erection of other buildings, 

The Senate by a vote taken by yeas and nays increased the salary 
of the postmaster at Washington to $4,000; after a good deal of dis- 
cussion the House conferees agreed to that. Tho Senate by a yea- 
and-nay vote having directed us to adhere, we felt it to be our duty 
to do so, and we finally succeeded in obtaining it. , 

The Senate had provided tor and had inserted in the bill an item 
of $117,000 to improve the City Hall. The House conferees would 
not agree to that. Great difference of opinion exists. They contended 
that the House had refused to pass our original bill originally appro- 
priating $117,000 for that purpose, and that the present old building 
ought to be pulled down and a new one erected.. They seemed to ex- 
press a willingness to do something in another form, but they desired 
further time to see what was best to be done, and we were compelled 
to recede or not have an agreement at all. 

We insisted upon an increase for the Life-Saving Service beyond 
what the House had given on what I thought was very good ground. 
They ought to have seven men instead of six at each station, because 
it requires six to man the life-boat, and they have now no one at the 
station to keep up the fires or help boats to land, or indeed do any- 
thing else; but it was impossible to obtain an agreement to give 
more than the House had given, and therefore we had to recede. 

For the contingent expenses, so as to furnish fuel, supplies, and 
provisions, repairs and outfits, freight, storage, repairs to apparatus, 
&c., for these life-saving stations, the House conferees agreed to in- 
crease the amount $15,000 on our demand, so as to make the sum 
appropriated $65,000; and that seemed as important as the other, 
perhaps more so. There is a fair division there. . 

The next important amendment was on page 11. We believed the 
House had not given enough for lights and placing buoys in the Mis- 
sissippi, Ohio, and Missouri Rivers, and we compromised between the 
two Houses by dividing the difference. The amount appropriated by 
the House bill was $130,000. We increased the amount in the Senate 
to $150,000. The House conferees advanced $10,000, as we insisted on 
$140,000. Thus we split the difference. 

So with a number of smaller amendments. The only two that I 
confess I gave up with great reluctance were two light-houses, one at 
Stannard’s Rock, Lake Superior, to which the House had appropriated 
$50,000, and we increased the sum to $123,000 to finish the work, and 
one at Tillamook Head, Oregon, where the House allowed $50,000 to 
continue the work, and we made it $75,000 to complete the work. 
We had to surrender these. The difficulty seemed to be that the sums 
estimated by the Department were given by the House and the House 
conferees were not quite well pleased that, after giving the Depart- 
ments all they asked and having arranged the bill from their own 
estimates, they should come to us and ask us to exceed the estimates. 
There was just enough in that to make the House feel that they had 
not been quite properly treated, that the increased estimates should 
have been submitted to the House and not sent to the Senate after 
the House had acted. So we had to reduce the appropriation for these 
two important lights, which I think ought to be finished now, to what 
the House originally gave. 

Mr. FERRY. Do I understand the Senator to say that the appro- 
priation for the completion of the light-bouse on Stannard’s Rock 
has been stricken out ? 

r. BECK. ‘The House appropriated $50,000 for continuing the 
erection of the light-house on Stannard’s Rock, and the same amount 
for the light-house on Tillamook Head, but they did not give enough 
to finish them. We desired to make them useful at once by finishing 
the work and putting up the lights, and so we increased the appro- 
priation ; but to that the House would not yield and we had to recede. 

Mr. FERRY. I express my regret that in the case of Stannard’s 
Rock the conferees could not agree on the amount to complete it. It 
is a very important light. 

Mr. BECK. So we regarded it, but we were unable to secure it. 
The Light-House Board said to us that their present steam-tenders 
were of little or ne value, and that the most important aid they wanted 
was to have two good steam-tenders that could go out in storms and 
be safe and useful to them, and they assured us that without them 
the service would be very much crippled. The House had allowed 
one steam-tender; we demanded two, or the Light-House Board 
demanded two, and as they said they required these more than any- 
thing else to make the service complete, the House receded and there 
are two steam-tenders provided for at $90,000, instead of one at 
$45,000, as provided by the House Dill. That being allowed, we 
thought would aid the service very much and, perhaps, (if I may use 
the expression, ) paid us for giving away some of the other things. 

I pass over a number of smaller items which follow, We gave 
officers of light-house vessels police powers, so as to enable them to 
arrest smugglers if they come across them. 

In order to prevent light-houses from being built without proper 
surveys, and to prevent Senators and Representatives from going and 


asking that light-houses be established and inserting amendments in 
the bill for that purpose, we appropriated for the examination and 
survey of sites for proposed light-houses, and preparing plans for 
proposed structures, $10,000. The House agreed to this amendment. 
We all thought it would be very useful in the future. 

Again, passing over minor matters, which, perhaps, the Senate does 
not care to know much about, when we came to the furniture of thenew 
building at Chicago, Illinois, for which the Senate had voted $100,000, 
we had to reduce that down to $90,000. Indeed, $75,000 was demanded 
very urgently for a long time, but we finally settled it at $90,000; I 
think $100,000 or $150,000 will be needed. ‘The estimate is $200,000, 
but there is a good deal of old furniture there, not as good as it ought 
to be perhaps, but some of it can be used. Ninety thousand dollars 
will enable them to furnish the more material parts of the building, 
and we thought we ought not to differ on this point. 

Passing along over the bill, there is no issue of any great impor- 
tance until we come to the National Board of Health. Thatwe called 
attention to specially in our first disagreement, and we desired special 
attention called to it in the House. That seemed to be a point of 
difference we could not overcome. We feared that we could get noth- 
ing at all from the House conferees in the way of concurring. We 
had stricken out the proviso from line 575 to line 580, that the House 
had inserted, making it. contingent: 

For aid to local quarantine stations and for aid to local and State boards of 
health, to be used in case of epidemic, $100,000. 

The proviso stricken out by the Senate was in the following words: 

Provided, That $75,000 of the appropriation made by act of June 2, 1879, entitled 
‘‘ An act to prevent the introduction of contagious or infectious diseases into the 
United States,” shall be applied to the same purposes. 

We had changed it so as to give the National Board of Health the 
right to use that $75,000 for the general purposes of the board, and we 
had at last to compromise in this way by amending both our amend- 
ments and theirs, to allow $25,000 of that $75,000 to be used by the 
board for ordinary purposes, which, in addition to the $75,000 given 
by the general appropriation, makes $100,000 they have for the man- 
agement of their affairs ; their estimate being about $150,000, I think. 
The report now allows them $100,000, and the remaining $50,000 is 
added to the other section, to be used in aid of local quarantine sta- 
tions and local State boards of health in case an epidemic should 
appear. The amount is not changed, but instead of the National 
Board of Health having only $75,000 for the uses of the board for its 
officers, its clerks, its general printing and survey, as the House bill 
proposed, they now have $100,000 under this report. They would 
have had $150,000 under the Senate action, and $100,000 could have 
been used to aid local boards of health and quarantine stations in case 
of epidemic. That is now $150,000. I hope the Senate comprehends 
fully my statement of the change. They have now got $100,000 
instead of $75,000 given by the House, and $150,000 as given by the 
Senate, and to aid local quarantine stations and State boards of health. 
They now have $150,000 instead of $100,000 as given by the Senate 
amendment. That is the very best we could agree on. There would 
have been no report if we had not yielded to that; indeed it was 
almost impossible to get the $25,000 added to the expenses of the board 
by the House conferees. 

Mr. GARLAND. Do I understand the Senator from Kentucky to 
say they get all they estimated for? 

Mr. BECK. In one form or another. They get what both Houses 
originally agreed on. 

Mr. HARRIS. Their estimate was about $150,000, or a trifle over, 
for current ordinary expenditures. They asked for a contingent fund, 
to be used in the event of an epidemic, of $164,860. 

Mr. BECK. Passing over some other minor matters such as those 
agreed to in regard to completing repairs on wharf for Benicia arse- 
nal, California, $5,000, &c.; and $15,000 given to aid in filling in and 
impreving the White Lot, as it is called, near the President’s House, 
that the Senate raised from five to fifteen thousand dollars, and which 
the House agreed to at last, and passing over others as to which we 
made a compromise in regard to some small matters, such as to allow 
the department commanders at military headquarters to have a small 
sum to make surveys to indicate the character of the country where 
Indians might be approaching or have to be met, a very small sum, 
$12,500, was agreed to instead of $25,000, as the Senate fixed it, and 
a portion of the clause making the appropriation was stricken out 
again. ‘I'he Senate conferees receded from the amendment appro- 
priating $15,000 for maps and reports of the geographical and topo- 
graphical survey, and we had to yield also in relation to the purchase 
from Addison M. Sawyer of his patent right for canister-shot. I say 
to the Senator from Massachusetts [Mr. Dawxs] that we were unable, 
aiter an earnest effort, to retain that provision. The House conferees 
seemed to regard it as a claim, as a matter that ought not to bemade 
a part of the sundry civil bill, and while we asked them to call the 
attention of the House specially to that, in our first disagreement, we 
failed in our efforts. When the House conferees came back they in- 
sisted earnestly upon striking it out. We told them the Senate agreed 
to it by a yea-and-nay vote in the Senate; that we had asked the 
House to look at it and see whether there would be an agreement by 
taking a separate vote upon it, but not being able to do that, and 
determining that we could not afford to lose the bill, we had to sur- 
render that as well as other matters. 

Next a word as to forts. Fifty thousand dollars was given for a 
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new military post near Musselshell River, in the Territory of Mon- 
tana. That is by the report reduced to $40,000, and the proviso in 
regard to Fort Logan, Montana Territory, stricken out. 

For the construction and completion of headquarters at San Anto- 
nio, Texas, although we endeavored to show the propriety of giving 
the whole $125,000 which the Senate appropriated, that we were pay- 
ing $21,000 a year for rent there now, that it would really pay foritself 
in six years, we could not persuade the conferees on the part of the 
House to give more than $75,000 to carry on that work. 

Mr. McMILLAN. May Iask the Senator from Kentucky to state 
the difference in the appropriation made for Musselshell Fort? 

Mr. BECK. It is now $40,000 instead of $50,000, as agreed to by 
the Senate, and the proviso in regard to Fort Logan is stricken out, 
so that it is now obsolete, and the law passed before at $50,000 may 
perhaps apply; but I do not know. 

For continuing the construction of quarters at Fort Omaha, Ne- 
braska, we had to strike down the appropriation from $50,000, the 
amount the Senate appropriated, to $25,000. 5 

The House conferees agreed to the appropriation for the repair of 
the Government quarters at Fortress Monroe, Virginia, $20,000. 

“ For the continuance and completion of Fort Assinaboine, Montana 
Territory,” $80,000 is by this report appropriated instead of $100,000 
as agreed to by the Senate. We were advised, after a good deal of 
careful investigation, (for that seemed the most important of all the 
forts and the place where the most danger is,) we thought that for 
$20,000 perhaps we could erect the fort, although it would not be 
quite complete. { 

In regard to the item “to enable the Secretary of War to continue 
the tests of iron aid steel, $20,000,” it was very hard to obtain any 
concurrence, but finally we agreed on $10,000. We either had to 
take that or strike it all out. 

We had given $100,000 for arrears of pay and bounty due white 
and colored soldiers and their heirs. The House conferees insisted 
that that was provided for in the deficiency bill; and so it was 
stricken out. , 

Other small matters come next in order that I will pass over. 
Then at Mare Island, California, navy-yard, where we are now build- 
ing a dry-dock, the Senate thought instead of giving $75,000 we 
ought to allow $150,000, that being the only navy-yard on the Pacific 
coast; but we had to compromise by making the amount $112,500, 
about half way between the two. So at Pensacola, the only navy- 
yard in the Gulf of Mexico, for which the Senate had allowed $200,000, 
we had to strike off $50,000, and make the amount $150,000. 

For the navy-yard at New London, Connecticut, the Senate bad 
voted $30,000 for repairs and improvements, &c., and we had to 
make it $20,000. 

The Senate allowed the Department of State $14,300 for the pur- 
pose of gathering and publishing commercial statistics. That the 
House conferees agreed to. 

The House agreed with us in giving $80,000 for fire-proof cases for 
models in the Patent Office. 

As to improvements for the National Museum they concurred in all 
our amendments. There are a good many other minor matters fol- 
lowing in this part of the bill which I pass over. 

When we came to the question of providing for the Government 
Hospital for the Insane, where the Senate had allowed $175,000 the 
House had provided $143,000. After a good deal of consultation, back- 
ward and forward, $143,000 was agreed to, in addition to what was 
given in the District of Columbia bill. Itis pretty sure we cannot 
complete the service of the year for the sum appropriated but it cor- 
responded with the estimates and it was difficult to come to a correct 
understanding, and we therefore agreed with the House and allowed 
$143,000, knowing that next December, if there is likely to be any 


difficulty about it, we can make the deficiency good, they insisting | 


that that was enough, we doubting whether it was or not; but as 
there was nothing in the estimate beyond that, we could noé afford 
to make any trouble about it. 

So they agreed to the amendment giving the Columbia Institution 
some privileges in regard to feeble-minded children to be sent else- 
where, &c. 

In relation to the cotton-worm, on which there was some discus- 
sion here, the House insisted on striking out the words ‘‘and other 
insects injurious to the cotton-plant.” They said that would start a 
new investigation, and we could not get clear of Professor Riley and 
those gentlemen in the Interior Department; and while they allowed 
the amount to remain they determined that it should close up this 
year, and no new investigation be started. To that we agreed. 

For expenses of Indian commissioners, no bill having been passed 
repealing the existing law on that subject, the amendment of the 
Senate was agreed to. ne 

The conferees also agreed to the Senate amendment authorizing 
the Secretary of the Interior to pay the rent for that part of the 
Freedman’s Bank building occupied by the Court of Claims, and they 
also agreed to the amendment offered by the Senator from Illinois, 
[Mr. Davis, ] in regard to $25,000 for the payment of the necessary 
expenses incurred in the examination of witnesses in the matter of 
laims against the United States pending in any Department, &c. 

There were small provisions to enable the Attorney-General to fur- 
nish law books to courts. There was much discussion about them, 
but they are stricken out altogether. 
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There was a small item which the House conferees agreed to: 

For repairs and furniture for the United States court-house, Charleston, South 
Carolina, $2,500. 

The House had originally inserted a long and somewhat complicated 
provision about the Public Printer keeping his books, &e. The Senate 
had amended it by giving him a bookkeeper at $1,800 a year, and pre- 
scribing certain things that the Public Printer should do. We were 
afraid on examination it would complicate matters somewhat, and we 
struck out the addition made by the House and our amendment 
thereto, so the law in that regard remains as at present. 

We agreed to buy a lot near the Printing Office, because we could 
not afford to allow any one else to own it; but as to putting up a 
house at $36,000 the House conferees refused to agree with the Senate 
as to that, and we had to let it go. ; 

There are some items, very small, in relation to the improvement 
of the Senate Chamber, which the Senator from Vermont [Mr. Mor- 
RILL] laid before our committee; they areagreed to. As tothe amend- 
ment in relation to Statuary Hall, that was agreed to. But amend- 
ment numbered 122, which was inserted by the Senate, providing that 
the stationery, files, and books of the House were to be removed from 
the rooms connected with the old hall, the House conferees protested, 
as I believed they would, that they could not have their files placed 
down in the basement; that we had no power to require them to do 
so. They did not want this requirement put upon them, and I am 
bound to say that I receded from that somewhat willingly, although 
the Senator from Vermont was very anxious about it. The House 
was determined not to change their committee-rooms except on care- 
ful examination of what was best to have done themselves, and as it 
pertains solely to them their arguments were very good, I think. At 
any rate, they would not listen to this amendment being made part 
of the bill. 

This disposes of all the amendments except a small amount paid to 
Charles H. Evans for preparing a book by direction of the Finance 
Committee of the Senate under arrangement and contract made. 

That is the substance of the report; it is for the Senate to accept 
or reject it; I think it had better be agreed to. 

Mr. ANTHONY. I understand that the amendment for enlarging 
the Printing Office was defeated. 

Mr. BECK. The lot was purchased, but the amendment for the 
building of the house was defeated. 

Mr. ANTHONY. That is very much to be regretted for the public 
interests, 1 think. Did the House recede from its disagreement to the 
amendment making an appropriation for the harbor of New London ? 

Mr. BECK. Twenty thousand dollars, instead cf $30,000, is the 
amount agreed on. 

Mr. ANTHONY. There can be no objection to the Government 
putting any reasonable improvement upon its property at New Lon- 
don which was given to it by the State of Connecticut, but this must 
not be accepted as indicating any disposition of Congress to locate 
the training-school at that harbor. The subject is under the consid- 
eration of the naval authorities, who, when they have concluded their 
investigations, will give their views to Congressthrough the President. 
Whenever that subject comes up we are prepared to offer to the Gov- 
ernment, in the neighboring waters of Narragansett Bay, a site which 
has advantages which, without derogation to the beautiful and capa- 
cious harbor of New London, are unsurpassed and unrivaled by any 
waters on the coast. 

Mr. BECK. The Senator will remember that the amendment was 
not inserted at the request of the Committee on Appropriations of 
the Senate. It was inserted by a vote on the motion of the Senator 
from Connecticut, [ Mr. EATON. ] 

Mr. ANTHONY. I know. It was recommended by the Depart- 
ment, I think, as an improvement for temporary purposes. 

Mr. BECK. I know—and reported to the House. No difficulty 
occurred about that. 

Mr. ANTHONY. Whenever the training-school is permanently 
located we expect to have it in Narragansett Bay. 

Mr. CONKLING. Has the Senator from Kentucky concluded ? 

Mr. BECK. Yes,I have made the statement. If thereis anything 
else of which explanation is needed, I should be glad to have the 
Senator from New York call attention to it. 

Mr. CONKLING. Mr. President, I have no disposition to make any 
captious or censcrious comments upon the very important report now 
pending, or upon the clear and candid statement made by the Sen- 
ator from Kentucky. That statement, however, is only an explana- 
tion. J ought not perhaps to say an apology, for a most important 
piece of legislation, imperfect, unsatisfactory, and erroneous in the 
judgment of the Senate and of the Senator from Kentucky, as he has 
so candidly and fully said. 

The only substantial excuse assigned for this legislationis that the 
two Houses of Congress by resolution have agreed to terminate the 
session to-morrow ; and of that excuse I have this to say: Should a 
court of justice, with one single cause untried before it, fix arbitrarily 
and stand by an hour to adjourn, and then render a judgment which 
the organ of the court in its rendition should declare unsatisfactory, 
unjust, and imperfect, assigning as a reason that the court did not 
choose to take the hours necessary to reform that judgment and make 
it consonant with law and justice, such a court I think would be vis- 
ited by the universal public reprobation; and yet this bill, involving 
many millions, dealing with grave and lasting interests, is to become 
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law, damned by the comment of those who act upon it, for the sole 
reason that those who act do not choose to take the requisite time to 
remove its imperfections and supply its defects. I confess that seems 
to me very extraordinary and very violative of the genius and theory 
of our Government. an 

The Senator from Kentucky tells us that a large part of this bill 
has never undergone at all the judgment of one of the two Houses ; 
it has never come to the knowledge of one of the two Houses. In 
the language of the Senator, when the amendments of the Senate 
reached the other House, some member was makin ga speech and mo- 
mentarily giving way, en masse, without reading them, without hear- 
ing them, without knowing them, a black eye was given to every 
amendment adopted by the Senate after long and careful considera- 
tion ; the whole thing en bloc was committed to a committee of con- 
ference; and the result was, not that six men, but that three men 
representing one House, upon their mere ipse dixit, between a late 
hour on Saturday and the time when this report was signed, deter- 
mined irrevocably what should be and what should not. 

Mr. President, what a comment that is upon the theory of parlia- 
mentary proceeding and of legislation as ordained by the Constitu- 
tion! The honorable Senator says that seven men are necessary at a 
life-saving station, six being needed for active service and one being 
necessary remaining behind in order to give efficiency to the safe- 
guards of life and property. Three men, or in reality two of the 
three, representing the House, say “no;” and accordingly, having 
fixed an hour to adjourn, we sit here, not even to weigh in ‘the bal- 
ance money against life, but without weighing it at all, to say “let 
it go,” no matter if every life-saving station in the country is para- 
lyzed or crippled, no matter if we stand in the presence of a recent 
horror which has sent a shudder around the world—“letit go.” Why? 
Because we have agreed to adjourn to-morrow. That is the great 
overtopping fact which rises above every other. I should say with 
great respect that this bill should be made right, even though we do 
not adjourn until day after to-morrow, even though in place of ad- 
journing at noon, if that be the hour of adjourning, we should not 
adjourn until the sun has gone down. 

So I should say of many of these other amendments, matured in the 
Senate, brought forward by committees, discussed, affirmed, some of 
them, by all but unanimous votes, to be not only right, but urgent, 
serious, and requiring there should be a better reason for brushing 
them away as we would brush away a fly than that we have agreed to 
adjourn at a certain hour to-morrow, and, therefore, good, bad, or in- 
different, regardless of merits this great bill must go through un- 
challenged and untouched. 

Mr. President, I should like to make one other suggestion, and espe- 
cially I should like to do itif I thought no Senator in the opposition 
would regard it as wanting in respect or courtesy. This session has 
continued I do not stop to count how many months more than six, 
has it not? 

Mr. ALLISON. Six. 

Mr. CONKLING. The Senator from Iowasayssix months. During 
two-thirds of that time, adjournments from Thursday until Monday 
would have been the distinguishing feature of the session but for an 
almost vacuum from Monday until Thursday. When the two Houses 
sat they sat to proceed with almost no business, and they adjourned 
from Thursday until Monday; and now, not with a majority in one 
House of one persuasion and a majority in the other of another per- 
suasion, which neutralizes and impedes business somewhat, but with 
a clear working majority of the same political persuasion in both 
Houses, the tide has been allowed to ebb and ebb until we have 
reached the dying hours of the session, and within the last few days 
have come together all the measures of serions moment for final action. 

The PRESIDING OFFICER, (Mr. WirHers in the chair.) The 
Chair announces that the hour of half past one having arrived, the 
proceedings under the Anthony rule are at an end. 

Mr. BECK. This is a question of privilege. 

The PRESIDING OFFICER. It is a privileged question, but the 
Chair desired the fact of the expiration of the morning hour to be 
made known to the Senate. 

Mr. CONKLING. I am not going to detain the Senate long. Ibeg 
pardon for having detained it so long, and my apology is that I am 
giving very brief utterance to what has been a subject of thought 
with me fora good many weeks. At the end of a long and leisurely 
session, More wanting, 1 think I may say, in the consideration of im- 


portant measures than any other session of Congress which I can, 


recall, without the appropriation bills and other bills having been 
advanced when there was time to give them full consideration, we 
come now to a hasty and imperfect consideration not only of this bill 
but of a good many other bills which have gone to final action and 
are to go to final action without one member of the Senate being 
willing, I venture to say, to state for himself as an individual that 
7. believes either of those bills was made and perfected as it should 
e., . 

I make this observation not ina party spirit, not for party effect ; 
I wake it to apply, if it has any weight or truth, wherever its appli- 
cation is due, to one side or to both or to neither side, if there is no 
application ; but I express as my own opinion that it is little better 
than a satire and parody upon the processes which our fathers bor- 
rowed from the British procedure and the British constitution and 
ordained in our Constitution. It never was intended, in my belief, 


that the two Houses of Congress should come here in December for a 
period of leisure for months and then in the end to thrust through 
by the vis a tergo of numbers, right or wrong, such bills as shall a 
made by six men, nay, by three men, nay, by two men, a majority of 
the three, consisting of provisions never read in one House and never 
receiving either the intelligence, the judgment, or the passing im- 
pression of a majority of the two Houses. 

But, Mr. President, I have said enough about this; very likely I 
have said too much, and I shall not detain the Senate any longer. 

Mr. BECK. Mr. President, I have only a word to say, not in reply, 
because I agree with very much the Senator from New York has 
said, but in explanation. There is no use, I say now to the Senate, 
in rejecting this report in the hope of obtaining a better—certainly 
not from the conferees of the two Houses, who have been in session 
so long. There is no power that I know of to require the House of 
Representatives to take up the Senate amendments seriatim and vote 
upon them so that we could act intelligently upon the disagreeing 
votes of the two Houses. The custom has grown up I do not know 
how long ago, but I know for the last twelve years it has prevailed. 
I have sat night after night with gentlemen I see on the other side, 
my friend from Massachusetts [Mr. Dawxs] and from Minnesota, 
[Mr. WINDOM, ] in the closing hours just doing the same thing that 
we are doing now, discussing with two men, as the Senator very 
well said, what we ought to do. 

I have repeated over and over again, and repeat it now, that if I 
had my way in the Senate, when a bill like this with so many 
amendments was sent to the House of Representatives I would not 
go into a conference until the House of Representatives had care- 
fully considered each of our amendments, and by its action had pre- 
sented a disagreeing vote between the two Houses; and if a confer- 
ence were asked when that consideration had not been given, I should 
send the bill back and refuse a conference until such a vote was 
taken. 

Mr. CONKLING. I agree with the Senator about that. 

Mr. BECK. But I cannot control the matter. 

Mr. CONKLING. Will the Senator allow me to make an inquiry 
Ae information? Was this conference report made in the House 

rst ? 

Mr. BECK. It was. 

Mr. CONKLING. And may I ask the Senator, was the report of 
the committee made first in the House as first made here? 

Mr. BECK. It was first made here. We disagreed after a twelve 
hours’ session. 

Mr. CONKLING. It was made first here? 

Mr. BECK. We made the first report here in the first instance. 

Mr. CONKLING. Will the Senator tell me whether this report 
which we are considering was made first here or first in the House? 

Mr. BECK. It was made first in the House, because we asked for 
a continuance of the conference, hoping that we could get the House 
to act on the amendments seriatim. 

' Mr. CONKLING. Has the House acted upon the report? 

Mr. BECK. The House has acted upon it and concurred in if. 

Mr. CONKLING. So that we are now acting on the report which 
came from the House? 

Mr. BECK. We are acting on the report which came from the 
House, which was acted on by them, and is the final report. 

Iam glad the Senator from New York has called attention to the 
imperfect methods of winding up legislation in the closing hours of 
a session, but the Senate has no power to force the House to act upon 
bills in a particular way. It is a misfortune that they do not do it; 
it is awrong to the Senate and the country. It has been the practice 
for twelve years; it grew up, perhaps, much longer ago; I do not 
know, but certainly that long, for I have been serving on these com- 
mittees in one way or another during all that period, except a short 
period of two years when I was not here. 

This debate may have a tendency to call the attention of the House 
to the imperfect methods we have to resort to; and the Senate advises 
them, of course in a kindly way, that we desire them to act upon each 
of our amendments, and then send them back to us. If not, then the 
Senate will be driven to this method: when an appropriation bill 
comes here from the House we shall have to amend every one of their 
provisions, strike out, if you please, half of all they put in, and then 
put our own amendments in, and send it back to the House en bloc. 
Then we shall have half of their provisions to quarrel over, and they 
will have half of ours to quarrel over, and there will be a swap on 
both sides. As it is now the Senate gives in to whatever the House 
says is right, and the House disputes everything the Senate inserts, 
and the whole quarrel is over the Senate amendments, as though Sen- 
ators were trying to do some wrong, or impose something that ought 
not to be imposed, the items having been passed upon by us after 
careful consideration. The method is bad, the whole proceeding is 
vicious. We cannot help it now, but we ought in the future to do 
whatever is possible to change the system. ‘hat isall I desire tosay. 

The PRESIDING OFFICER. The question is on concurring in the 
report of the committee of conference. 

The report was concurred in. 


REPORTS OF COMMITTEES. 


Mr. HAMPTON, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 6033) to pay Hiram Johnson and 
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other persons herein named the several sums of money herein speci- 
fied, being the surplus of a military assessment paid by them and ac- 
counted for to the United States in excess of the amount required for 
the indemnity for which it was levied and collected, reported it with- 
out amendment, and submitted a report thereon; which was ordered 
to be printed. 

Mr. WHYTE. I am instructed by the Committee on Printing, to 
whom was referred the joint resolution (8. R. No. 123) authorizing 
the payment of wages to the employés of the Bureau of Engraving 
and Printing, to report it back and ask that the committee be dis- 
charged from its further consideration. It does not need to be printed ; 
the names appear in the Blue Book. 

The report was agreed to. : 

Mr. HOAR. I was directed by the Committee on Claims the other 
day to make a favorable report on the bill (8. No. 1181) for the relief 
of Dodd, Brown & Co., of Saint Louis. By accident the wrong doc- 
ument was handed in asthe report. I ask, therefore, an order of the 
Senate that the copies of the report in that case which have been 
printed may be withdrawn from the files and the present report sub- 
stituted. 

The PRESIDING OFFICER, (Mr. CARPENTER in the chair.) If 
there be no objection that order will be made. 

Mr. McDONALD, from the Committee on Public Lands, to whom 
was referred the bill (H. R. No. 2165) to amend section 2297 of title 
32 of the Revised Statutes relating to homestead settlers, reported it 
with an amendment. 

BILLS INTRODUCED. 


Mr. BRUCE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1841) for the relief of William Hawes Harris; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

Mr. INGALLS asked, and, by unanimous consent obtained, leave 
to introduce a bill (S. No. 1842) to repeal the provisions of the Re- 
vised Statutes relative to the board of Indian commissioners; which 
was read twice by its title, and referred to the Committee on Indian 
Affairs. 

RAWSON’S PATENT. 


The PRESIDING OFFICER, (Mr. WiTHERS in the chair.) The 
Chair will lay before the Senate the regular order, which is the bill 
(S. No. 1753) granting pensions to certain soldiers and sailors of the 
Mexican and other wars therein named, and for other purposes. 

Mr. HOAR« The Senator from New York, [ Mr. KERNAN, } the chair- 
man of the Committee on Patents, who was obliged to be absent, 
asked me to request the Senate to take up a bill which he reported, 
Senate bill No. 1082. It is one of the three or four cases where the 
Committee on Patents have advised the extension of a patent. Iask 
that the report, which is a few sentences only, may be read, and 
if any Senator objects, after hearing the report, I shall not further 

ress it. 
7 The PRESIDING OFFICER. The Chair understands the request 
of the Senator from Massachusetts to be that by unanimous consent 
the order of the day be informally laid aside for the purpose of pro- 
ceeding to the consideration of the bill he has mentioned. Is there 
objection ? 

Mr. WILLIAMS. There is no objection with that understanding. 

The Chief Clerk read the title of the bill (S. No. 1082) for the relief 
of Smith E. G. Rawson. 

The PRESIDING OFFICER. Is there objection to the present 
consideration of the bill? 

Mr. SAULSBURY. Before Iconsent to have that bill taken up I 
should like to know whether there are any special reasons applicable 
to this case why the patent should be extended. As a general thing 
I am opposed to the extension of patents. 

Mr. HOAR. This was one of three or four cases only. The com- 
mittee rejected almost all the applications that were made. In this 
case there had been no remuneration derived from the patent, and all 
the persons who took an interest in the case seem to be in favor of it. 
The report can be read. 

Mr. BAILEY. What is the patent? 

Mr. HOAR. It was read in the bill. 

Mr. SAULSBURY. We could not hear, and I do not know what it 
is for. 

Mr. HOAR. It is a medical contrivance of a private nature. 

Mr. BAILEY. I ask that the bill be reported again. What is the 
patent ? 

Mr. HOAR. Let the report be read. 

The Chief Clerk read the following report, submitted by Mr. Kzr- 
NAN April 19, 1880: 

The Committee on Patents, to whom was referred the bill (S. 1082) for the relief 
of Smith E. G. Rawson, have had the same under consideration and made sundry 
amendments thereto, and report the same, as amended, favorably, and submit the 
following report: ‘ 

The report of the House Committee on Patents correctly states the facts of the 
ease. That reportis as follows: 

“{H. Report No. 537, Forty-sixth Congress, second session. ] 


“The Committee on Patents, to whom was referred bill H. R. No. 2537, submit 
the following report: 

“Tn this case the committee has decided to report a substitute, and recommend 
favorable action on the bill, because they find exceptional circumstances connected 
with it and believe that no precedent can thereby be established to make a general 
rule for the extension of patents. 

‘The subject-matter of this patent is exceptional in itself. Itis a surgical appli- 
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ance of a delicate and private nature, and its beneficial effects have been in the 
direction of relieving the suffering and sustaining the weak. 

‘Of its value as an invention there can be no doubt. This is fully established by 
the testimony submitted to your committee, of such eminent surgeons as Drs. Van 
Buren, Belcher, and Linsly, of New York City; Hall, of Saratoga; Bulkley, of 
Washington, and Bliss and Connor, surgeons in the United States service. 

‘The evidence shows that the patent was originally granted on August 4, 1863, for 
the period of seventeen years ; that for the first eight years there were virtually no 
returns, notwithstanding the inventor and his family worked faithfully, labori- 
ously, and constantly to introduce the invention, investing all his own means, the 
separate estate of his wife, and borrowing funds from friends and relatives in the 
enterprise. But the article was of a character that confined it to a necessarily re- 
stricted market, and closed to it the ordinary channels to publicity by advertise- 
ment and exhibition. 

“ As soon as these indefatigable efforts had produced results by establishing a 
business in 1871, the hostility of infringers was manifested, followed by a long course 
of litigation and expenses to the inventor of about $3 500. 

‘* About this period, also, the extraordinary exertions of years, and the anxieties 
of the business and litigation, preyed upon the health of Mr. Rawson, and he was 
prevented by illness for a considerable time from giving such care and attention 
to the promoticn of his business as would develop it to the full extent. Never- 
theless, he worked to the utmost of his strength, and with the assistance of his 
family maintained the manufacture of the patented article. Mr. Rawson died on 
July 9, 1879. 

“It is further to be noticed that Mr. Rawson gave his whole time and effort to the 
introduction of his invention. He did not speculate by disposing of licenses, but 
himself manutactured ; he did not sell his invention, but struggled himself tomake 
ita success. His accounts, verified by affidavit, show that for the entire life of 
the patent the profits realized both from the patent and the business of manufact- 
uring, representing the aggregated labors of himself, wife, and children, amount 
to $19,177.12. But the long illness, with the consequent heavy expenses, have left 
the inventor's family without money or property. 

‘*The widow of Mr. Rawson is the petitioner for the extension of the patent 
proposed by this bill. She is entitled to consideration, having invested her private 
estate in the enterprise at its inception, and having faithfully assisted her hus- 
band by her manual labor, her encouragement, and advice during all the long years 
of his struggles. Believing, therefore, that the exceptional character of the inven- 
tion, its benefit to the public, and the peculiar circumstances of difficulty that at- 
tended its introduction to public use, render it a case eminently entitled to the 
consideration of Congress, the committee recommend that the substitute to the 
bill do pass. 

‘Wherefore, your committee recommend the passage of the amended bill here- 
with presented.” 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill. 

The bill was reported from the Committee on Patents with amend- 
ments, in line 4, to strike out “ Smith E. G. Rawson” and insert “ Mrs. 
Frances A. Rawson, widow of Smith E.G. Rawson, deceased ;” in line 
6, after “ extension,” to strike out “for the term of sixteen years;” in 
line 18, before “patent,” to strike out “reissue;” in the same line, 
after the word “to,” to strike out “the said Smith E. G. Rawson, his 
executors, administrators, or assigns” and insert “Mrs. Frances A. 
Rawson, the widow of said Smith E. G. Rawson, in trust for herself 
and his children;” in line 22, before “years,” to strike out “sixteen” 
and insert ‘“‘seven;” and in line 24, after the words “ Patent Office,” 
to strike out “and thereupon the said patent shall have the same 
effect in law as though it had been originally granted for the term 
of thirty-three years;” so as to make the bill read: 

Beit enacted, éc., That the Commissioner of Patents be, and hereby is, author- 
ized to hear and determine the application of Mrs. Frances A. Rawson, widow of 
Smith E. G. Rawson, deceased, for an extension of letters-patent for an improve- 
ment in testicle supporters, granted to him the 4th day of August, 1863, numbered 
39452; and if upon such hearing the Commissioner shall be satisfied that the said 
Smith E. G. Rawson, without fault or neglect on his part, has failed to obtain, from 
the use or sale of his invention, or discovery, a reasonable remuneration for the 
time, ingenuity, and expense bestowed upon it, and its introduction into use, and 
that itis just and proper that the term of the patent should be extended, the said 
Commissioner shall make a certificate upon said patent, renewing and extending 
the same to Mrs. Frances A. Rawson, the widow of said Smith EH. G. Rawson, in 
trust for herself and his children, for the further term of seven years from the 4th 
day of August, 1880, which certificate shall be recorded in the Patent Office. 

The amendments were agreed to. ? 

_ The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: “A bill for the relief of the 
widow and children of Smith E. G. Rawson.” 


ORDER OF BUSINESS. 


Mr. DAVIS, of West Virginia. Ibelieve by unanimous consent the 
floor was allowed to me for to-day at half past one, but as a confer- 
ence report was under consideration of course I did not insist on my 
right at that hour. 

The PRESIDING OFFICER. The Chair did not understand the 
announcement made by the Senator from West Virginia. 

Mr. DAVIS, of West Virginia. Yesterday I gave notice that to-day 
after the usual morning hour I should ask the Senate to hear me while 
Isubmitted some remarks on what is known as the Treasury-accounts 
report. 

The PRESIDING OFFICER. The Senator from West Virginia 
desires unanimous consent that the regular order be laid aside infor- 
mally for the purpose of enabling him to submit remarks on the sub- 
ject he has mentioned. 

Mr. CONKLING. I wish to say, now that I have the ear of the Sen- 
ator from Pennsylvania and I think of the Senator from Kentucky, 
that if neither of those Senators makes a motion in regard to the. bill 
touching malt, if they will not deem it an intrusion, if I can get the 
floor, not to interfere with the Senator from West Virginia who by 
the courtesy of the Senate is entitled to the floor, but afterward, I 
will watch my opportunity to make a motion to postpone whatever 
order may be pending to take up the so-called malt bill. I woald 
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much rather the Senator from Pennsylvania should do it, of course, 
but if he will not deem it an intrusion I will venture to submit that 
motion myself in order that we may have one vote of the Senate on 
the subject. 

Mr. WALLACE. I willsay that I shall deem it no intrusion what- 
ever. I should have moved to take up the bill myself but for the fact 
that there is not time to have it passed in view of the amendments 
submitted. 

Mr. CONKLING. Then I will so move myself whenever I get the 
opportunity. 

CLAIMS BETWEEN FRANCE AND THE UNITED STATES. 


Mr. EATON. I ask the Senate, with leave of my friend from West 
Virginia, to take up a bill I reported this morning from the Commit- 
tee on Foreign Relations. It must be passed by unanimous consent, 
for the rules must be suspended if there be any action upon the bill. 
It has been read twice. It is necessary that it should be passed, as 
every Senator will see when the bill comes to be read. If there is a 
word of debate or discussion I have said to my friend from West Vir- 
ginia that I will ask that it be laid on the table. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (8S. No. 1840) to constitute a joint com- 
mission for carrying into effect the convention between the United 
States and the French Republic for the settlement of certain claims of 
the citizens of either country against the other, signed at Washington 
on the 15th day of January, 1880. 

Mr. EATON. I only desire to say in regard to this bill that it is to 
carry out properly the convention between the United States and the 
French Republic. I believe it to be entirely right. Ihave submitted 
it to the consideration of such members of the Judiciary Committee 
as I could see. 

Mr. CONKLING. And the Committee on Foreign Relations. 

Mr. EATON. The Committee on Foreign Relations also. It must 
be passed and acted upon to-day ofcourse. Ibelieveit is entirely cor- 
rect. I might state certain things regarding the expenses incurred 
here except that the convention has not been promulgated, and there- 
fore Lam not at liberty to state. It is sufficient for me to say that 
there will be no cost to the United States in this matter. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, and read the third time. 

Mr. CONKLING. Making no opposition to this bill, I wish to say 
for myself, as 1 imagine the honorable chairman of the Committee on 
Foreign Relations would say, if he said anything, that the bill pro- 
ceeds largely upon the faith and credit given to the recommendation 
of the State Department. The measure is one which at this time it 
has been impossible to consider in a just and thorough sense, and 
making no opposition to it myself I rest my action chiefly upon the 
recommendation and assurance of the State Department. 

The PRESIDING OFFICER, (Mr. Ferry in the chair.) The ques- 
tion is on the passage of the bill. 

The bill was passed. 

COMMITTEE CLERKS, PAGES, ETC. 

Mr. DAVIS, of West Virginia. Before I proceed to make my re- 
marks I should like to call the atteution of the Senate to House joint 
resolution No. 328, which passed both the House and Senate, in regard 
to the payment of the per diem employés of the two Houses. I under- 
stand that yesterday during my temporary absence from the Chamber 
the Senator from Maine [Mr. BLAINE] moved to reconsider the vote 
by which the joint resolution was passed, and that it has the effect 
of preventing the per diem employés from getting their pay. I saw 
the Senator from Maine this morning and told him I intended to ask 
the Senate to take it up and dispose of it. As I do not see him in his 
seat I hardly know how to proceed. If there is a Senator here who 
has had conversation with him on the subject should be glad to know 
it. I think the per diem employés ought to have the thirty days’ extra 


pay. 

The PRESIDING OFFICER. If the Senator will allow the Chair 
he will state that he had a conversation with the Senator from Maine 
and he designs to offer an amendment. That was the object of his 
moving a reconsideration of the vote by which the joint resolution 
was passed. The Chair does not observe the Senator from Maine in 
the Chamber, but that having been stated this morning as his object 
the Senator from West Virginia will be advised of it. 

Mr. HARRIS. The Senator from Maine was here half an hour or 
three-quarters of an hour ago. I saw him in the Chamber. I sup- 
pose he is about the building. 

Mr. WHYTE. The Senator from Maine told me he was going to 
leave, and asked me to watch another matter pending, and I presume 
he has gone up town. I do not suppose that he is about the building. 

Mr. KIRKWOOD. Did Iunderstand the Chair to say that the Sen- 
ator from Maine does not intend to offer an amendment ? 

nee PRESIDING OFFICER. He does intend to offer an amend- 
ment. 

Mr. KIRKWOOD. I submit that the joint resolution had better 
be taken up and the motion to reconsider disposed of. 

Mr. DAVIS, of West Virginia. I dislike to move to take it up in 
the absence of the Senator from Maine, and I hardly know how to 
act. I do not want to keep these employés out of their salaries. 
Probably it had better not be taken up until I finish my remarks, and 
if the Senator from Maine is not then present we can move then to 
take it up and dispose of it. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEorGE M. 
ApAMs, its Clerk, announced that the House had agreed to the report of 
the committee of conference on the disagreeing votes of the two Houses 
on the bill (H. R. No, 6325) making appropriations to supply deficien- 
cies in the appropriations for the fiscal year ending June 30, 1880, and 
for prior years, and for those certified as due by the accounting offi- 
cers of the Treasury in accordance with section 4 of the act of June 
14, 1878, heretofore paid from permanent appropriations, and for other 
purposes. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (H. R. No. 559) to constitute the city of Portsmouth,in the 
State of Ohio, a port of delivery ; 

A bill (H. R. No. 753) granting a pension to Thomas J. Jackson ; 

A bill (H. R. No. 952) for the relief of the Fifteenth and Sixteenth 
Missouri Cavalry Volunteers ; 

A bill (HL. R. No. 1023) making an appropriation for the erection of 
a naval wharf at Key West, in the State of Florida; 

A bill (H. R. No. 1076) for the relief of Amanda M. Cook; 

A bill (H. R. No. 1291) creating the Yakima land district in Wash- 
ington Territory ; 

A bill (A. R. No. 2567) for the relief of E. K. Snead, deceased, and 
his sureties, for the loss of certain books of special stamps and cou- 

Ons; 

A bill (H. R. No. 2793) for the relief of Rachael Martin ; 

A bill (H. R. No. 3171) for the relief of certain settlers on the pub- 
lic lands and to provide for the repayment of certain fees, purchase- 
money, and commissions paid on void entries of public lands; 

A bill (H. R. No. 751) granting a pension to Harvey Burk ; 

A bill (H. R. No. 2407) granting a pension to Belinda Curtis ; 

A bill (H. R. No. 4753) to correct the military record of Byron Rose. 
crans; 

A bill (H. R. No. 4907) to confirm to John Hepting and others title 
to certain lands ; 

A bill (H. R. No. 3708) to grant to the State of Nevada lands in lieu 
of the sixteenth and thirty-sixth sections in said State ; 

A bill (H. R. No. 4842) to reinstate R. W. Barkley as cadet-midship- 
man in the United States Naval Academy at Annapolis; 

A bill (H. R. No. 5502) granting to the Territory of Dakota section 
36, in township No. 56 north, of range No. 94 west, in the county of 
Yankton, in said Territory, for the purpose of an asylum for the in- 
sane, and granting to said Territory one section of land in lieu of said 
thirty-sixth section for school purposes ; 

A bill (H. R. No. 4268) in relation to the mileage of jurors and wit- 
nesses in the State of Colorado ; 

A bill (H. R. No. 3990) to remove the political disabilities of John 
S. Maury; and 

A bill (H. R. No. 989) for the relief of John H. Standish. 


TREASURY ACCOUNTS, 


Mr. DAVIS, of West Virginia. I ask the Senate to take up report 
No. 539, known as the report of the Select Committee to Investigate 
the Finance Reports, Books, and Accounts of the Treasury Department. 

The PRESIDING OFFICER, (Mr. Ferry.) If there be no objec- 
tion the report is before the Senate, and the Senator from West Vir- 
ginia is entitled to the floor. 

Mr. DAVIS, of West Virginia. It is my purpose to be as brief as 
the circumstances will permit, and to confine myself entirely to the 
facts and the evidence, avoiding all personal remarks of any form. 

Ii is a fact of no little importance that the majority and minority 
reports substantially agree as to all facts and evidence, and that the 
minority report admits nearly all that the majority contends for. 
The Committee on Treasury Accounts was appointed in November, 
1877, and during the present Congress has consisted of Messrs. BECK, 
WHYTE, INGALLS, DAWES, and myself. The immediate cause of the 
appointment of the committee was statements made by me in several 
speeches in the Senate, stating that the figures and statements made 
to Congress in official finance reports did not agree, and that there 
were many apparent alterations and changes in official finance re- 
ports to Congress, involving large amounts. I pointed out many dif- 
ferences which apparently made many large increases and changes in 
the amounts of receipts and expenditures, which caused the totals of 
the public debt to be much larger than formerly officially reported 
to Congress. The committee’s examination fully sustains every state- 
ment previously made by me, including the one that the public debt 
had apparently been largely increased ; also the following taken from 
official finance reports : 

PENSION EXPENDITURES. 


In the report of 1870 the expenditures for pensions ate stated for 


the year 1864-’65 at .........-----..-- Panes eas onsn seins nce nerd $16, 347, 621 34 
In the report of 1869 the same expenditures for the same year are 
Stated ab. roe gece Gree eee weet e seine vale o'cc'e so cc see seen 9, 291, 610 48 


Showiug an increase in the report of 1870 over the figures in the re- A Vinh we, 
Port OF LB6S Ober mameemvete = Sein ee ais bm letais an 4:¢)40)o0 ie nS 7, 056, 010 86 
Mr. INGALLS. What two years does the Senator now compare? 
Mr. DAVIS, of West Virginia. The expenditures for pensions as 
stated from 1865 to 1869 for the year 1864~-’65, and then as stated in 
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the report of 1870. The two reports differ to the extent of $7,000,000, 
I say, in round numbers. 

Mr. INGALLS. The Senator compares the pension statement for 
1864-65 as contained in the reports of 1869 and 1870? 

Mr. DAVIS, of West Virginia. Yes, that isit. 

Mr. INGALLS. What does the Senator say the difference is in 
round numbers? 

Mr. DAVIS, of West Virginia. The difference of increase in round 
numbers is $7,000,000; the latter reported it at $16,000,000 and the 
former at $9,000,000. Further: 

In the report of 1870 the expenditures for pensions in the year 1870 


RISORED ON i oo ooo .ac0(ch- -'a awk on eda tae pee eee erate a a $28, 340, 202 17 
In the report of 1874 the same expenditures for the same year (1870) 


























BE SUALOU AG. oc cwsc--nsccecgwauas cur suqqaaqaantcasesatacre acon: 28, 402, 241 20 
Showing an increase in the report of 1874 over 1870 of............ 62, 039 03 
NAVAL EXPENDITURES. sae ae 

In the finance report for 1871 the expenditures in the Navy De- 
partment are put down for the year 1865 at ........-----.--.-7-- $122, 617, 431 07 

In the report for 1869 these same expenditures are stated for the 
BEMOVeaPiad.S.s08 caancsdeueste de eos ewsice Pasties desee a areas 122, 567, 776 12 

Showing an increase in the report of 1871 over the report of 1869 in 
the naval expenditures for the year 1865 of..........--..-..----- 49, 654 95 

: WAR DEPARTMENT. 

In the report of 1871 the expenditures of the War Department are 

ut down in the annual statement of Government expenditures 
for Ue Year Cpe Os atrebere vcs teshet cnc c-cgacitecsscive tas coca 603, 314,411 82 

In the report of 1869 the same expenditures for the same year, as 
appears in the annual statement of expenditures, is stated at -.. 599, 298, 600 83 

Showing an increase in the figures of the report of 1871 over the re- 
Horvoisteus tor the year 1865 Of a.eaioc cules sate ae eede ce ies alvin 4, 015, 810 99 


EXPENDITURES IN INDIAN DEPARTMENT. 


In the report for the year 1870 the expenses in the Indian Depart- 

ment for the year 1863 are reported in the statement of annual 

PeIRIOUEUOM) Bie Wane ob fkis Seco. sess SUS eos J-oseats cies hits Se $3, 152, 032 70 
While in the report for the year 1868 the same expenses are re- 

Moriem tor the\same’ year ati sce Peo wes Ss ie ds 1, 076, 326 35 








Showing an increase in the figures of the report of 1870 over the re- 
port of 1868 in the Indian expenditures for the same year of ---. 2, 075, 706 35 


REVENUE COLLECTED. 


In the finance report for 1863, in the annual statement of revenue 

collected for that year, we find the internal revenue stated at... $37,640, 787 95 
The total revenue, exclusive of loans and Treasury notes, at...-.- 132, 889, 746 95 
And the total receipts from all sources stated for the same year at. 889,379, 652 52 
Now, in the ees of 1864 for the same year the internal revenue 





ia staced Bt the same figures - 522... 6 22 Tose esl c ecw ake ones 37, 640, 787 95 
Total revenue, exclusive of loans aud Treasury notes, at........-. 112, 687, 290 95 
And the total receipts from all sources at..........-..-.---....--. 889, 379, 652 52 


LOANS AND TREASURY NOTES. 

The loans and Treasury notes for the year 1863 are stated as follows in the various 
finance reports of the annual statements of revenue collected: 

PNGB RUOLTOL MUDD) ome nate cits cis ars jeioela oa. ss aieie ec biacsles wdeidelie ast $756, 489, 905 57 
In the report of 1864 -- 776, 682, 361 57 
EI POOLE DORU OM IOdh ste ore cacisice csncisttecc ace crcccavecutsseescactos 814, 925, 494 96 

It will be seen that the receipts from loans and Treasury notes for 
the year 1863 differ $58,000,000. This is for the same year, but stated 
in different reports. 

Mr. INGALLS. Will the Senator explain what reports he quotes 
from as showing the difference in the statements? 

Mr. DAVIS, of West Virginia. Certainly. I refer to the report of 
1863. I thought I had before said that in the report of 163 the 
amount of loans and Treasury notes is set down at $756,000,000. 

Mr. INGALLS. In what report? 

Mr. DAVIS, of West Virginia. The report of 1863. 

Mr. INGALLS. In the report of what officer ? 

Mr. DAVIS, of West Virginia. In the Secretary’s finance report, 






the official report to Congress. At that time only the Register made 


the report, I believe, but it is in the finance report to Congress of 
1863. In the report of 1864 it is put at $776,000,000; in the report of 
1870 at $814,000,000 for the year 1863, the same year. 

Mr. INGALLS. Reports by the same officer? 

Mr. DAVIS, of West Virginia. The report made in 1870 was not 
made by the Register, the other two were. As the Senator will rec- 
ollect, he having served with me upon the committee, the report of 
1870 was made by the Secretary and not by the Register. 

Mr. INGALLS. The Senator will observe, of course, that it is very 
important that he should preserve the distinction and advise the Sen- 
ate whether these discrepancies appear in the reports made by the 
same officer, or by different officers. , 

Mr. DAVIS, of West Virginia. The reports all came from the Sec- 
retary of the Treasury, officially, to Congress. I speak of the reports 
officially sent to Congress. 

Resuming, look at the statements as to net revenue collected: 








For year 1864: 
Report for 1866 states net revenue collected for 1864........-.---- $264, 626, 771 60 
Report for [870 states net revenue collected for 1864..........-.-- 262, 742, 354 32 
HO Wile Gd OCVGRES Glreee somone cea te scacsces scents tecnnces 1, 884, 417 28 
For year 1865 : at ae 
Report for 1866 states net revenue collected for 1865.......-...--. $333, 714, 605 08 
Report for 1870 states net revenue collected for 1865..........---- 323, 092, 785 92 
NOs IN 9) COCTCRSG Glan tesa en cidls unc cbc eens olde ec sc ecenone 10, 621, 819 16 


Is it not strange that the revenue collected and paid into the Treas- 
ury in 1865 should in 1870, five years after, in revising statements, be 
found to have decreased more than ten millions? The Treasurer, 





Register, and Secretary all agree and state in 1865 the net revenue 
of the Governmeng was in round numbers $333,000,000; but in 1870, 
five years afterward, it has decreased to $32'3,000,000. More than ten 
millions decrease, and which is unaccounted for! 

The following is a comparison of the amounts paid on account of 
pensions between 1860 and 1870: 

DEPARTMENT OF THE INTERIOR, PENSION. OFFICE, 
Washington, D. O., July 25, 1876. 

Siz: In compliance with your request of the 24th instant, I have the honor to 
transmit the inclosed table of the amount paid for Army and Navy pensions from 
1860 to 1870, inclusive. 

Inclosed is also the annual report of this office for the year 1865; the copies for 
the year 1864 are exhausted. 

Very respectfully, your obedient servant, 


Hon. H. G. Davis, 
United States Senate. 


Statement showing the total amount paid in each jiscal year for Army and Navy pen- 
sions, as per finance report for 1870 and letter of the Commissioner of Pensions of 
July 25, 1876. 


O..P. G. STARKE, 
Chief Clerk. 





























From Secre- 
tary’s table, | From letter of 
Years. (finance re- | Commissioner Tnerease. Decrease. 
port of 1870, | of Pensions. 
page 30.) 
TSGOr Sree Gah cen soe $1,100; 802 32") $1 154320 Ta ieee cette ee eelece- $53, 519 41 
LRG LINE AE Beale 2g 1,034,599 73 | 1,089,218 75 |......:..-.-.-- 54,619 02 
ASGQEr cages sec canes 852,170 47 800, 819 94 PL SSO OS) fassencas cae 
1S63:.ocat cease: 1,078,513 36] 1,044,364 47 Sa1148) BG) Reema ents 
1864.2 3526 cae tee so 4, 985, 473 90 4, 521, 622 18 463,851 72) 18 coos. = 
1S65e cae eee Oa) 16, 347,621 34] 8,542,685 27} 7,804,736 07 |..........-- 
TSC Jeon aonoete 15, 605,549 88 | 13,250,980 17 | 2,354,569 71 }...........- 
TS6 7. Soe sees ies 20, 936, 551 71 18, 681, 711 79 2, 254, 839 92 }..:-:: Sines 
T8680 us aS yewiem 23, 782, 386 78} 24,079,403 18 j...2.4....... LS 297, 016 40 
TS60% Hes 27 Ae ae 28, 476,621 78 | 28, 445,089 09 BT 530) 60 psec eens 
1870818 ees 28, 340,202 17 | 27,780,811 81 559/390 30): aes semen 
Potalscesuas ss 142, 540, 493 44 | 129, 391, 228 38 13, 554, 419 89 405, 154 83 





This shows that the Secretary of the Treasury says in round num- 
bers $142,000,000 was expended for pensions from 1860 to 1870, inclu- 
sive. The,Commissioner of Pensions says the amount is $129,000,000, 
or about $13,000,060 less. The Treasury has $13,000,000 more charged 
than the Commissioner says he received, and yet we are told the books 
and accounts are allright! Further: 


Pension expenditures. 


Year. Report for 1869. | Report for 1870. Increase. 
$1, 809, 739 62 $1, 811, 097 56 $1, 357 94 
193, 695 87 1, 328, 867 64 1,135,171 77 
161, 190 66 1, 222, 222 71 1, 061, 032 05 





2, 197, 561 76 





War expenditures. 





Year. Report for 1869. | Report for 1871. Increase. 
1G44' arose ace, Soe ee nee $5, 192, 445 05 85, 218, 183 66 $25, 738 61 
LGAG Ze Been eave con oclaueaes 10, 362, 374 36 10, 413, 370 18 50, 995 8&2 
WSs on he cieahwet du akindecsaes 35, 776, 495. 72 35, 840, 039 33 63, 534 61 
FORD oe ie ee aoe 14, 472, 202 72 16, 472, 202 72 2, 000, 060 00 





2, 140, 269 04 








Expenditures in Indian Bureau. 




















Year. Report for 1869. | Report for 1871. Increase. 
DRAG og catiineiaw nasal ee ae setae $1, 103, 251 78 $1, 252, 296 81 $149, 045 03 
TSAO, dene was oesecese eae 509, 263 25 1, 374, 161 55 864, 892 30 
1804.0 os ae seen ee niee eens 1, 413, 995 08 1, 550, 339 55 136, 344 47 
BO Dy cies cee ic ane bid arene eetbeeeiet 2, 708, 347 71 2, 772, 990 78 64, 643 07 
1856 2, 596, 465 92 2, 644, 263 97 47, 793 05 
4, 241, 028 60 4, 355, 6°3 64 114, 655 04 
2, 223, 402 27 2, 327, 948 37 104, 546 10 
2, 538, 297 80 2, 629, 975 97 91, 678 17 
4, 966, 964 90 5, 059, 360 71 92, 395 81 
3, 247, 064 56 3, 295, 729 32 48, 664 76 
ata NCLOASO ae wae | | ae olds <ieis ciedn cc ae so Uewpaitiaew ees) <tacace 1, 714, 668 80 

Statement showing total receipts as stated for the same year. 

Year. Report for 1869. | Report for 1871. Decrease. 
Wa OO ge Se ee $27, 947, 142 19 $27, 883, 853 84 $63, 288 35 
eee rnb eee natac kone s hae 25, 069, 662 &4 25, 032, 193 50 37, 409 34 
SR Aes ra Po a: asl <'0 2 = ow ta lat 55, 401, 804 58 55, 338, 168 52 63, 636 06 
TOG pac siecas nee tes dacs ovis 57, 006, 889 65 56, 992, 479 21 14, 410 44 
POO ele ele oe tae b Om aeghd alate 47, 669, 766 75 47, 649, 388 88 20, 317 87 
PRBS Aber: Meer. aco areas 61, 803, 404 58 61, 500, 102 St 208, 301 77 
TenGM eee. bP Seed cues 81, 773, 965 64 81, 758, 557 30 15, 408 34 
517, 832 17 
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Miscellaneous receipts. 



































* Milita ; 1 estab- 

Year. Report for 1869. | Report for'4s71. Decrease. Year aabviee Pensions. Indians hate 

VESTA es cake cer ae renkueee. $5, 625, 479 15 $5, 562,190 80 $63, 288 35 $2,000, O00: 00;] =o ace me Ee ee seks ae 
“EO aaah gap a daa 627, 021 13 577, T1599 ORAS 14) | 1002! -. SUA cook] ie a ee $104,546 18 fo) as 
4,015,810 99 | S20 -seenenaee 2,075,706 35 | $50, 130 04 

: a | DBCS ek ae eaeds Ube hie meme eo $5, 840 73 OTOIS Te ee : 

It will be seen that expenditures for the same year for pensions, | 1965. -1 2022 .i2o ill ll...e | isecee sees 7, 056, 010 86 921395 Bi 49, 657 95 
war, and Indians all differ, and that the receipts as stated in finance | 1866.....................[-..-22.22.22-. 197 53 AB GOSS76 | see Jo 
reports of 1869 and 1870 differ widely. 35. 407-00 1, 7 nei Maat Le aire ad 

STATEMENTS IN SPEECH NOVEMBER 16, 1867. 6,015,810 99 | 7, 062,049 12 | 2, 412,991 19 _99, 78% 9 
Public debt. Increase : 

The annual statement of the public debt from 1435 to 1871, as appears in the Military service $6, 015, 810 99 
finance reports for 1869 and previous reports, and 1871 and subsequent reports, Pen slOna yee sek oso vane cu = chee] MaUeua eee oe aeeee eee 7, 062, 049 12 
shows the difference in each year and the total difference between the two reports, Tadiaasie oe cea~8 th = este atte 2, 412, 991 19 
(see pages 12 and 368, finance reports for 1871, and page 317, finance Reports for Naval establishment 99, 787 99 
1868 : a 

Total, <..s35..25 202. 5/2, 2 1 SS ee Ee Oe 15, 590, 639 29 
Reports for 1869 | Reports for 187! | Increase in re- a ge 
Year. Tee OE Te tee ee ee The above table shows that the new statement made for the first 
roan ae ai Be eae time in 1870 changes and increases the statement of expenditures 
largely, and that between the years 1860 and 1867 the increases 
BOSS eee. $351, 289 05 $37, 51S, 0Ggl |e eee ee ee $313, 776 00 | amount to millions. ae 
ReShe ere. - 291, 089 05 , 336, 957 83 $45, 868 78 |......----.-.- The Register is and has been from the beginning of our present sys- 
oe eae « ia’ sat Seiacad tae: eels eee thas tem of government the official bookkeeper of the Treasury Depart- 
1839....... 11, 983, 737 53 € B70 Sate Sad ue ee 8, 410, 393 71 | Ment and of the Government. ive . 
1840......- 5, 125, 077 63 5, 250, 875 & TO5 VOT OTN Cae ae we The Revised Statutes, chapter 6, section 313, says that it shall be 
cites 6, 737, 398 00 13, 594, 480 73 | 6, 857,082 73 |....--.----22- the duty of the Register— 
g 5, 028, 486 37 996 2) 570 7 
1843 ee a 203 150 60 Py aa aa ea a een Nae Hirst. To keep all accounts of the receipts and expenditures of the public money, 
1844 i 24 748 188 93 23' 461 652 50 Oe at “1 286,535 73 | and of all debts due to or from the United States. 
1845....... 17, 093, 794 80 £5, 025, S00; OL ul yaw uit tee 1 168,491 79 Second. To receive from the First Comptroller and Commissioner of Customs 
1846....0.. 16, 750, 926 33 15, 550, 202 97 |22.7222.222222.| 1) 200, 793 39 | the accounts which shall have been finally adjusted, and preserve such accounts 
1647 ols 38, 956, 623 38 39, 826, 59477 |... coe. - 2 oe 130, 088 61 | With their vouchers and certificates. , 
1848....... 48, 526,379 37 AY: O44 RGprDulits whee all Wik te we 1,481,517 14 | _ Third. To record all warrants for the receipt and payment of moneys at the 
1849 64 704 693 71 63, 061. 858 69 1, 642, 835 02 | Treasury, and certify the same thereon, except those drawn by the Postmaster- 
{eh0 cee 64. 228, 938 37 63, 452,773 55 |.......-...... | 75,464 82 | General and those drawn by the Secretary of the Treasury upon the requisitions 
JT eo 62, 560, 395 26 68, 304, 796 02 | 5,744, 400 76 |....... Pe of the Secretaries of the War and Navy Departments. 
a veteeee eh a = S rad aa _ 1, 067, 649 58 "5°534S]1'63 | _, his shows plainly that the Register is the only official bookkeeper 
1854... 47, 242, 906 05 42) 242, 29 42 [77227721111] 4) 999/983 63 | Of the Government, and is also the custodian of the warrants, 
Tesi. he. 39, 969,731 05 35, 586, 956 56 |................ 4, 382,774 49 | vouchers, &c., and that his reports to Congress ought to be correct and 
1850-<- 20-1. 30, 963, 909 64 31, 972,537 90 | 1, 008, 628 26 |.2....-..-.-.. final, and beyond the reach of the Secretary of the Treasury or any 
Waseem 29, 060, 386 90 28,699) 831eo)| eee 360, 555 05 | one else. 

5 em 911, 881. 0: tlie SLE on gel : : 
bts aS Fe au re eo aa yen on - BTN a et ores 257, 861 45 The testimony taken by your committee and the facts show that 
1860...-... 64, 769, 703 08 64, 842, 287 88 72 564 BO | .scusk ees eee the fiscal year of the Government ends June 30, and that the reports 
1861....... 90, 867, 628 68 20, 580, 873 72 |....... ceeeneeee 286, 954 96 | of the Secretary of the Treasury and other officers are made to Con- 
1863. 20222"] 2,008! 20n!tst 37 | 1, tuaera 95 as | anvare ost ap (C2cZLo2coccc, | tess in December, giving four or five months to close up the accounts 
1864. a ce 1. 740, 690; 489 49 1, 815, 784, 370 57 15, 093, RAL Gael ee eae ee ot the year. Major Power, Mr. Saville, and others testified that sixty 
Ge ieee 2, 682, 593,026 53 | 2, 680,647, 869 74 |...........-.0- 1,945,156 79 | days was enough time to close and correctly state all accounts; yet 
1866....... 2, 183, 425, a9 21 2, 773, ant, 17360 eta aaiets mls anaes 10, 189, 705 52 | it will be shown that many alterations and chan gesof figures have been 
ei = taeene 2, re ioe a oy 2 a ae oe f teen ee recsen sees ae ae ick oe made after accounts have been closed for years and officially reported 
1869.......| 2, 489, 002, 480 58 | 2,588) 452913 94 | 99, 449, 733 36 |..........-.. to Congress. Register Scofield, on page 5 of the testimony, was asked 
1870....... 2, 386, 358, 599 74 | 2, 480, 672, 427 81 | 94,313, 828 07 |......-...-.-. the following questions, to which he gave the answers stated: 

Saas Ros eae fe eee WARE are TRE Tia thao ae Q. You speak of an order from the Secretary to the then Register, who I believe 

Total 19, 973, 622, 423 71 a al Boe, 098 42 332, nent 228 59 | 85, 076, 553 88 | was Mr. Allison, to make the changes you have referred to in ‘this debt statement. 

, 973, 622, 423 71 | 85, 076, 553 88 Will Mie give the committee ne order ? a 
Tntrense |*lesek re: Freee ote 247, 766, 674 71 | 247, 767, 674 71 Gi Head us the original order, and Twill hand you @ copy: 
A. I will. 

















And the increased figures appear in all finance reports since 1871. 
This table shows the differences in the public-debt statements in 
the finance reports of 1869 and previous years and in the finance re- 


ports of 1871 and subsequent years. 


It will be seen there are many 


millions of difference, and as reported in 1870 the debt is much larger 
than as stated in the previous reports. 


LOANS AND TREASURY NOTES. 
Under this head I call the attention of the Senate to the great dif- 


ference in the finance reports 


as to what they were for the year 1863. 


They are stated differenty in four annual reports for same year, as 


follows: 


In the report of 1863, for 1863 
In the report of 1864, for 1863 
In the report of 1870, for 1863 
In the report of 1876, for 1863 


EXPENDITURES. 
The various finance reports differ widely as to the annual expendi- 





$756, 489, 905 57 
776, 682. 361 57 
814, 925, 494 96 
717, 284, 707 01 


tures of the Government, as the following table will show: 



































im i 
Total annual expenditure as stated ze x > 
in financial report for— os = 
aso i) 
-_ i = 5 
Year. at or 
1869 and of pre- | 1870 and subse- as a3 
vious reports, quent reports, ey 3 RE S 
(pp. 320, 321) (pp. 274, 275.) 3 2% 3 23 
1860261 5...... $85, 387,313 08 | $85, 387, 363 08 SOLON Rese eee 
1861-62 -... .. 570, 841, 700 25 565, 667;'358:\08 | .5-><e- <i sbe vues $5, 174, 342 17 
1862-'63........ 895, 796, 630 65 399, 815, 911 25 4 OL OOD Na nen nem Abe 
1863-64. .....- 1, 298, 144, 656 00 | 1,295,541, 114 86}.............._. 2, 603, 541 14 
1864-"65 ....... 1, 897, 674, 224 09 | 1, 906, 433, 331. 37 8, 75p, LU pe teen ae A 
1865-66 ....-.. 1, 141, 072, 666 09 | 1, 189,344,081 95 |................ 1, 728, 584 14 
Totals so. - 5, 888, 917, 190 16 | 5, 892, 189, 160 59 | 19,778, 437 88 | 9,506, 467 45 
IDOIOARO RS osledatans cee acewele Hl sadacvadees' Aas ou B11 9704S Neeaeesces ss ols 





Increase of expenditures in report of 1871 as compared with report of 1869. 




















‘TREASURY DEPARTMENT, November 24, 1871. 


“Str: have to request that the statementof the public debt on the Ist day of 
January in each of the years from 1791 to 1842, inclusive, and at various dates in 
subsequent years, to July 1, 1870, as printed on page 276 of the finance report for 
1870, may be omitted from your tables in the forthcoming reports, or else that it be 
corrected to conform to Table H on page xxv of the same report for the same year. 

“This request is made in consequence of a letter from the Assistant Secretary of 
the Treasury, now in London, who complains that these different tables are fre- 
quently referred to in England, and the discrepancies between them constantly 
and unfavorably commented upon. 

“ The table found on page 23 is, I believe, as nearly correct as the examination 
of the accounts up to the present time will enable it to be made, though I am under 
the impression there will be some changes necessary in order to make it absolutely 


reliable. 
‘Very respectfully, “J. H. SAVILLE, 
“* Ohief Clerk. 


“Fon. JOHN ALLISON, 
“ Register of the Treasury.” 
J 


This letter is indorsed: ‘‘Secretary of the Treasury; chief clerk ; 24, 171. Asks 
statement of the public debt may be made to correspond with statement made in 
Secretary’s office. Memorandum. As published for the fiscal year ending June 
30, 1871, the statement is the same as the Secretary’s.” 

Here we have a written order from the Secretary of the Treasury, 
through his chief clerk, to the Register to change his former official 
reports to Congress and to state them so as to correspond to new 
statements made up in the Secretary’s office, which increased the 
public debt. Mr. Titcomb, assistant register, page 13,°and Major 
Power, page 65, testified that the Register protested against making 
the changes for past years, but the order was obeyed, and the amounts 
reported to Congress differ materially from former official reports to 
Congress. 

The Register, from the beginning of the Government to 1870, has 
made an official statement each year to Congress cf the amount of 
the public debt.and the receipts and expenditures. Now they are 
made only by the Secretary of the Treasury, and differ from the 
amounts reported by the Register previous to 1870. 

The Constitution of the United States, in the seventh clause of 
section 9, article 1, provides that ‘‘no money shall be drawn from the 


TTT Ta i iin | Treasury, but in consequence Of appropriations made by law; and a 
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regular statement and account of the receipts and expenditures of 
all public money shall be published from time to time ;” and section 
313 of the Revised Statutes of the United States makes it the duty 
of the Register “to keep all accounts of the receipts and expendi- 
tures of the public moneys, and of all debts due to or from the United 
States.” 

The law makes it the duty of the Register to keep accounts of the 
receipts and expenditures of the public money; yet, by order of the 
Secretary of the Treasury the Register is ordered to change his state- 
ments and figures to suit those of the Secretary’s Office, and this was 
done after they had been officially reported to Congress and stood 
for many years as correct. 

Dr. Guilford, who has been fifteen years in the Register’s Office, 
and who has charge of making up the debt statements in the Regis- 
tex’s Office, testifies as follows, (page 26:) 

Q. I seein a column headed ‘‘Amounts to be added to receipts,” marked “‘b,”’ 
$2,019,776.10; and another one marked ‘“¢,” $1,000,000.00; and then one marked 
“d,” $3,274,051.69, making a total of $6,293,827.79, which you say is ‘‘to be added to 
receipts.” What is meant by that? ‘ 

A. That is in accordance with the Secretary’s reportof 1871. Those amounts do 
not appear wpon our books. They are added in accordance with the Secretary’s 

order, in order to harmonize the two, as is shown in the report of 1871. 

Q. Lunderstand that these three items, amounting to between six and seven 
million dollars, do not appear upon your books ? 

A. They do not. 

Q. But are added here by order of the Secretary? 

A. So I understand. 


Again, (page 33:) 


Q. pee do I understand that the public debt as stated to us is from the books 
or not? 
A. It is a synopsis of the books, with the exception of those notes, a, b, c, andd, 
on Statement No. 2. 
- ee the exception of the $6,293,827.79 not on your books as public debt? 
. Yes, sir. 


This shows plainly and clearly that Dr. Guilford, a Treasury clerk 
who has charge of a set of books from which the public-debt state- 
ments are made, added to the debt statement by order of the Secre- 
tary of the Treasury “to make the statement harmonize ;” in other 
words, forced a balance by adding the following amounts: $2,019,776.10, 
$3,274,051.69, $1,000,000.00 —$6,293,827.79. 

The real amount added in this instance to receipts was over 
$8,000,000, and to expenditures over $2,000,000. This is shown by the 
Secretary’s Table No. 2, on page 28 of the testimony. 

Doubt was expressed by the minority of the committee as to 
whether or not Dr. Guilford in his testimony said the above amounts 
of six or seven million dollars were not on the books, and he was 
recalled after notice and requested if the amounts were on the 
books to show what books and their dates, and he repeated his for- 
mer statement, which was, that the amounts were not on the books. 
(See testimony, page 232.) 


Major Power, now chief clerk of the Treasury Department, fur- 
nished the following statement to the committee: 


SecRETARY No. 2.—Statement of the receipts, expenditures, and outstanding principal of the public debt, interest and premium paid, and the expenses 
of loans and Treasury notes, and refunding national debt, for each year, from 1860 to 1877, inclusive. 





R 


Year. 


a 


1, 
1, 





eceived from | Paid onaccount | Amounts to be | Amounts to be} Principalof debt 
loans during of loans dur- added to re-| added to ex- at close of the 
the year. ing the year. ceipts. penditures. year. 


$58, 496, 837 88 
20, 776, 800 00 
41, 861, 709 74 

529, 692, 460 50 

7176, 682, 361 57 

128, 834, 245 97 

472, 224, 740 85 

712, 851, 553 05 

640, 426, 910 29 


$14, 431, 350 00 
18, 142, 900 00 
96, 696, 922 09 

181, 086, 635 07 

432, 822, 014 03 

607, 361, 241 68 

620, 263, 249 10 

735, 536, 980 11 














$58, 496, 837 88 
64, 842, 287 88 
90, 580, 873 72 

524, 176, 412 13 

1, 119, 772, 138 63 
1, 815, 784, 370 57 
2, 680, 647, 869 74 
2, 773, 236, 173 69 
2, 678, 126, 103 87 

















625, 111, 433 20 602, 549, 685 88 25'000;.000 00) tos ot esse, toa 2, 611, 687, 851 19 

238, 678, 081 06 QE 1D FES BL ii cate ae abel wate $1,000 00 | 2, 588, 452, 213 94 

285, 474, 496 00 Bod oss og lO tes ae eS tae ee ens s> Pade= ae eh 2, 480, 672, 427 BL 

ene tar tana cect daca atte roe aaeivins ssn eclsin bie view c/a.sin'é ccm ald wie wagin eit Ria 268, 168, 523 47 399, 503, 670 65 5, 338, 768 09 2,064,716 40 | 2, 353, 211, 332 32 
een Seta se cis rica cs ula havc aca aaisieaitas «ble asian nie soja cuedav cae vec ticc@eatina 305, 047, 054 00 405, 007, 307 54 ASO OOM: acm avtectas ose ee 2, 253, 251, 328 78 
ee ee ies ee dsieasSuimsinieusp ne ane cag acdsee ddewed daauccbeteasvsana acne ee 214, 931, 017 00 939, 699952 SS) sat deteesewcene spa vo tensacoeetes 2, 234, 482, 993 20 
ee RES coin wie ul abwearideele sas OlinccSecah ods cds eademens caaguegienedus 489, 272, 535 46 422) 065; O60) 23 s|Sae aocrs vit sabe acid ee osiniaa eaters oe 2, 251, 690, 468 43 
Dis eke a de tee ile nls Une wie nied Scns nin doe asic kee masecdendise nd ecindvvicauwanenaa 387, 971, 556 00 AOS Se 48 seca cate ae tote trations lis care ie ieiatee  w 2, 232, 284, 531 95 
ore eee eet eM age ital a aintal aio Sioa Wintec Win a.clsin'a win, wn dic nen eae s6: ile menemeameee 397, 455, 808 00 AIST Re OU couse cet cee soe lenclitecetectlssce se 2, 180, 395, 057 15 
1 renee nee ela ae NN cc wn babecacccd tee eeen 346187101749 100) 83319851494) 05) [CAH EE LE a I yc 2, 205, 301, 392 10 
SOLA Peau ee omens on ae sce ate rs ee ES Ce a, 8, 893, 429, 873 04 | 6, 694, 421,558 73 | 8,358,794 19 | 2,065,716 40| 2,205, 301,392 10 

Year. Net increase Net decrease Interest paid. |Premiums paid Expensesofna-| Refunding na- 
; ; : Dans pald.!" tional loans. tional debt. 













6, 345, 450 00 |... 
25, 738, 585. 84 |... 
433, 595, 538 41 |... 
595, 595, 726 50 |... 
696, 012, 231 94 |... 
864, 863, 499 17 |... 
92, 588, 303 95 |... 


ee ew ewe we eee eee wee ee eee ees wee mew ee eee eet re eee eee wes sm m wae teem cesses 
ee we eee eee we eee te eee wetter eee nn nel see e es ewe mee tawees 
Be een we eee eee ee ee ee ewe eee eee eee ele mee eww eee eee: 


eee eee eee ee eee ee ee ee ee ee ee 


2, 815, 349, 973 87 





$3, 177, 314 62 

4, 000, 173 76 
13, 190, 324 45 
24,729, 846 61 
53, 685, 421 69 


© G08; 496 Po caGos |e < ato wali seicaral etal lta nceiaiee tate See eta idla sate wiwlelavalersin = ciliata = arate els ia Set 


$4, 332 34 
14, 840 73 
507, 318 67 
1, 782, 456 99 
2,040, 127 97 





Siena a Sareetets oie 77, 397, 712 00 | $1,717,900 11 GODT Leh Liy dorleinainwic'ciwisicn soos 
See atied sane 133, 067, 741 69 58, 476 51 BO0F 036 OOitiercaee dem eue ose nce 
$95, 110, 069 82 143, 781,591 91 | 10,813, 349 38 MEEBO OOOO leleatne aie hee oie om 
66, 438, 252 68 140, 424, 045 71 7,001,151 04 LCL Soe 4s fle ee kauisateacloncs se 
23, 235, 637 25 130, 694, 242 80 1, 674, 630 05 APSOR SI471B | lors Seesccel-seece 
107, 779, 786 13 129, 235,498 00 | 15,996, 555 60 By 10 ey AOR LSS stones sales 
127, 461, 095 49 125, 576, 565 93 9, 016, 794 74 2, 897, 856 92 $332, 173 04 
99, 960, 003 54 117, 357, 839 72 6, 958, 266 76 2, 490, 912 26 644, 169 12 
18, 768, 335 58 104, 750, 688 44 5, 165,919 99 2, 806, 863 94 54,726 83 
apr eresseee ee 107, 119, 815 21 1, 395, 073 55 1, 878, 569 55 702, 726 85 
19, 405, 936 48 103, 093, 544 57 20, 559 07 150, 255 51 














51, 889, 464 80 | 100, 243, 271 23 708, 353 15 
A ciclo kate 97, 124, 511 58 429, 405 36 
610, 048, 581 77 | 1, 608, 650,149 92 | 59, 738,167 73 | 32, 458, 462 37 3, 081, 809 





a Outstanding. 


It will be seen that the amount added to the public debt was 
$8,358,794.19, and called receipts, and there was added to expendi- 
tures $2,065,716.40. The two amounts added made more than ten 
millions, and when neither of these amounts was upon the book in 
the Register’s Office. The premium paid on debt in 1870 was $15,996,- 
555.60. The expenses on national loan, 1870, were $2,792,485.92, and 
for refunding loan, 1870, were $332,173.04. 

Dr. Guilford, on page 33, testified : 

Q. When did the Secretary first begin making up his public-debt statement, do 
you remember ? 

A. I think it was in the year 1870. 

. 7 Up to that time nothing had ever come from the Secretary’s Office, I believe ; 
e 


ad no organized bureau required by law to do that work? 
A. No, sir. 


Q. The Register alone did it? 
A. Yes, sir. 


Here is again proof that the Register made up the public debt and 
the receipts and expenditures statements up to 1870. The Secretary 
in 1870 made up his new statement in a new way, which changed the 
total amount of the public debt for nearly every year between 1835 
and 1870, which in a number of years largely increased the public 
debt, and the new and increased statement of the public debt still re- 
mains in each annual report made to Congress. 

Major Power, on pages 83 and 84, testified as follows: 

Q. Could a correct statement of the public debt be made up for each year, be- 


ginning with the organization of the Government and coming down to 1870, from 
the issues and redemptions alone? 
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A. Yes, sir. 4 

Q. If the debt was kept by receipts and expenditures alone, how could you man- 
age with such items as the revolutionary debt, Mississippi, Louisiana, Texas, Mas- 
sachusetts, Eads’ jetties, &c., where no receipts come into the Treasury? 

A. By making a book-keeper’s entry under a title as ‘‘ public debt for which no 
receipts come into the Treasury.” 

* * * * * * * 

Q. Do I understand that you could not make a correct debt statement commenc- 
ing with 1833 and coming to 1870 by issues and redemptions ? 

A. I could do it. 

Q. Would it be correct ? 

A. It would be correct. tee : 

This shows that the present chief clerk of the Treasury Depart- 
ment thinks that a correctstatement of the publie debt could be made 
up from issues and redemptions. If so, why in 1870 introduce a new 
system which changed and increased the public debt and the expendi- 
tures? There must have been a cause for it. Let those who made 


the changes explain. : { 

On pages 71 and 72 of the testimony, Major Power tells us that the 
Secretary and Register, previous to 1870, agreed as to the amount of 
the public debt and the receipts and expenditures, and that they sub- 
stantially agree since 1871; and that the changes and alterations took 
place between 1569 and 1871; and that there were none before and 
have been none since. } 

In referring to the Pacific Railroad debt, on pages 73 and 74 of the 
testimony, Mayor Power testifies : 

@. You spoke a short time ago of the Pacific Railroad debt in 1869. Was the 
Pacific Railroad debt considered a part of the public indebtedness in 1869 ? 

A. It is so reported in that report, under the head of “Statement of the indebt- 
edness of the United States, June 30, 1869.” On page 22 of the finance report for 
1869 the item ‘‘ Pacific Railroad Companies’ bonds, $52,638,320,” is included. 

@. There is an inerease of the Secretary’s statement over the Register’s of 
$94,000,000; add the $58,000,000 and the increase would have been $152,000, 000, 
would it not? 

A. Yes, sir; about that. 

Q. That being so, if the Pacific Railroad debt had not dropped out, but had been 
kept in the statement as it appeared in 1869, the increase in the debt of 1870, as 
stated by the Secretary, would have been about $152,060,000 instead of $94,000,000, 
would it not? 

A. I believe that is correct. 

Q. Were those bonds in the Register’s statement ? 

A. No, the Register never included them. 

@. What would have been the increase of the Secretary’s statement over the Reg: 
ister’s in 1870 if the Pacific Railroad debt were left there as it appeared previously- 
would it not have been $93,887,428.09 plus the $58,000,000 of the Pacific Railroad 
debt ? 

A. One hundred and fifty-two million dollars in round numbers. 

This shows two important facts: First, up to and including 1869 
what is known as the Pacific Railroad debt, amounting to about 
$58,000,000, was included in the debt statement of the Secretary, but 
was dropped out in 1869. Second, if it had been included, instead of 
the Secretary’s statement of 1870 increasing the debt $94,000,000 the 
increase would have been $152,000,000. 

Again, Major Power testifies, on page 77: 

Q. Then I understand that, from your information, since the organization of the 
Government, once every month and every quarter all four of your offices or all 
three make this comparison ? 

A. Every appropriation is compared every month, and then there is a general 
quarterly account, which is the aggregation of all accounts. 

Q. These offices are the Secretary’s, the Register’s, the Comptroller's, and the 
Treasurer’s ? 

A. Yes, sir. 

9. And they have always been compared at the end of each month, and at the 
end of each quarter, and I suppose also at the end of each year ? 

A. They have; and, in addition, the cash account of the Treasurer is gone over by 
the accounting officers quarterly, in which every warrantis compared and checked. 

The above shows that the books and accounts in the Secretary’s, 
Register’s, Comptroller’s, and Treasnrer’s offices are compared each 
mouth, quarter, and year; and yet in 1870 thisnew system was intro- 
duced and adopted, and the official statements of the public debt and 
of the receipts and expenditures were changed for nearly every year 
from 1833 to 1870. 

Major Power, on page 80, says: 

Q. Look at the report of 1871, at page 20, and state what the total receipts of the 
Government up to June 30, 1871, were ? 


A. The total receipts received into the Treasury on account of loans were 
$7,094,541,041.38, cS Pi 


Q. The net expenditures ? 
A. $4,857,434,540.51. leaving a balance of $2,237, 106,500.87. 


_ Q. State what the difference is between that and the actual amount of the pub- 
lic debt at that time. 


A. The actual public debt was $2, 253, 211,332.39. 

Q. What is the difference between the actual debt and what it would appear 
be on the basis of receipts and expenditures ? 

A. $116,104,831.45, 

Thus Major Power tells us that there is a difference of $116,104,831.45 
between the receipts and expenditures and the public-debt accounts. 
So, if you take the receipts and expenditures from the beginning of the 
Government to 1870 and state the debt it will be short $116,104,831.45, 
which amount was added in the new debt statement. 

The minority report, (page o9,) quoting from the finance report of 
1871, says: 

Revolutionary debt of the several States (estimated)... $76, 000, 000 

Same report, quoting Bayley’s testimony, says: 

Domestic debt of the Revolution (estimated) .......... 63, 000, 000 


Difference in stating the same item......._.. ---- 13,000, 000 


This shows, in stating the estimated amount of the revolutionary 
debt, it is made $76,000,000, then $63,000,000, to suit and make state- 
ments agree, 
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During the examination of Major Power, the following question 
and answer concerning the issue of bonds occurred, (pp. 88, 89:) 


Q. What check is there on the loan branch of the Secretary’s office as to the 
amount of the bond that has been ordered by the Treasurer? ‘In other words, if 
a bond for $1,000 was subscribed for and the loan division gives an order for a 
two-thousand-dollar bond, where is the check to prevent that two-thousand-dollar 
vond from going upon the public ? 

A. If the order to the Register for the bond recites the certificate of deposit as 
§ 2,000 deposit in place of $1,000, I believe there would be nothing to prevent the 

bond being issued. There would have to be collusion to falsify the record. 

Q. Allin the same office? 

A. Yes. 

Q. An order comes from the Treasurer’s office to the loan branch of the Secre- 
sary’s office to issue a bond for $1,000; the loan division directs a two-thousand- 
éollar bond to be issued instead of one-thousand-dollar bond, which the ‘Treasurer 
lirected to be ordered. ‘That order goes to the Register, lunderstand. The Regis- 
ter issues atwo-thousand-dollar bond, and it comes back to the same office that or- 
dered it for the seal; that ofiice puts the seal on it and the bond then goes back to 
the Register for delivery ? 

A. That is the practice. 

Q. Then there is no check outside of that particular office as to whether or not 
the bond was 1 one-thousand-dollar or a two-thousand-dollar bond ? 

A. I believe not. | 

William Fletcher, chief of the loan division, and Treasurer Gilfillan, 
each agrees with Major Powers, that there is little or no check on the 
loan division in issuing bonds. 

The bonds ought to be sent to the Treasurer to see if the money 
received agrees with the amount named in the bond. The minority 
report says: 

The present method of handling securities of the Government, including notes, 
bonds, and stamps, would be greatly improved by having all securities pass through 
the office of the Register. 

In regard to legal-tender or greenback notes, Major Power, on page 
92, testifies : 

Q. The Register’s name is on the notes, I believe? 

A. Yes, sir. 

Q. Does the Register ever see the notes ? 

A. Not until they are redeemed. 

Q. Then a note issued, though it is signed by the Register, never passes through 
the Register’s office ? 

A. That is, the notes bear the fac-simile of the Register’s signature. 

Q. I understand that the Superintendent of the Printing Bureau delivers to the 
Treasurer direct the notes, legal-tenders or fractional currency when the latter 
was in existence. Do they pass through any other hands but those two ? 

A. They do not. 

Q. They are ready for circulation when the Treasurer receives them from the 
Printing Bureau ? 

A. They are then ready for circulation. 


This shows that the Register’s name is on the legal-tender notes, 
but he does not see them before they are put into circulation. They 
are delivered direct by the Printing Bureau to the Treasurer, and 
there is no check upon either of these officers ; and this is an admit- 
ted fact. 
BONDS AND INTEREST. 

Treasurer Gilfillan, in relation to accrued interest on bonds, testi- 
fies on page 105: 

Q. No separate account on the books was kept of principal and interest ? 

A. Of the receipts, no, sir. 

Q. Can your office give the exact amount of bonds now in circulation ? 

A. No, sir. 

This shows that no separate account is kept by the Treasurer of 
accrued interest on bonds; the only year’s accrued interest that can 
be given is 1879, when it amounted to about $1,700,000. No officer 
has kept an account of accrned interest collected or can tell the 
amount heretofore collected. The Treasurer, from his books, cannot 
tell the amount of bonds now or heretofore in circulation. 

Mr. Gilfillan also says that so far as his office is concerned coupons 
on bonds may be paid more than once, if genuine: 

Q. Then you might, so far as your office is concerned, pay coupons of duplicate 
numbers, or a greater amount of coupons than were out? 

A. If they were genuine coupons. 

If the coupons of duplicate bonds were genuine they might be paid 
at the different sub-treasuries. At New York and Washington they 
might pay coupons on the same numbers, and if there were twenty 
bonds issued of the same or duplicate numbers the coupons on all 
would be paid. 

On the question of alteration, changes, and erasures of the Treasury 
books, William Woodvill testifies on page 112: 

Q. Did you find upon those books alterations or errors or erasures in figures ? 

A. Yes, sir; I found alterations, scratches, canceled warrants. 

Q. To what extent ? ’ , 

A. Inthe Treasurer’s books from 1860 to 1867, inclusive, the alterations, scratches, 
and canceled warrants amounted to about twelve hundred in round numbers. 

Q. Twelve hundred different alterations ? : , 

A. Alterations, scratches, and canceled warrants, anything like a change from 
the original amount. ; 

Q. Just explain generally what you found upon the books in regard to erasures. 
or alterations of figures ? i 

A. Amounts scratched and new figures substituted. 

You see from the above that the testimony shows on the Treasury 
books between 1860 and 1867 in round numbers twelve hundred alter- 
ations, changes, erasures, &c., affecting amounts ranging from a few 
iollars to many millions. Mr. Saville, former chief clerk of Treasury 
Department, (page 122,) answered : 

Q. Do you think it would be good bookkeeping to carry erasures into the ledger ? 
Of course a ledger is made up from the day-books and journals, and do you think 
itwould be good bookkeeping to make “lots” of erasures and alterations, as you 
expressed it, in the ledgers? 


A. I should not callit good bookkeeping. I would not employ a bookkeeper who 
did much of it. d 


7 
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On the same point let me read from Mr. Gentry’s testimony, page 
174: 

John W. Gentry sworn and examined. 

By the CHAIRMAN: 

Q. Have you made a careful examination of certain ledgers of the Register and 
Secretary of the Treasury ? 

A. I have. 

Q. You selected one of the number that you have examined as an example of all 
that you examined ? 

A. I did of those mentioned in this statement. 

Q. Is the statement before you the statement you wish now to offer as being a 
pores statement of the erasures and apparent alterations on the books you exam- 
ine 

A. It is. 

The eight (8) ledgers enumerated below have also been examined, with the re- 
sults as stated, 

Three (3) ledgers from oficeof Register. 





Number of erasures and appar- 


Period. ent alterations. 


Title of ledger. 





1. Interior appropriation, | From July 1,1861,to | One hundred and fifty-three. 
ledger No. 4. June 30, 1868. 

2. Naval appropriation, | From July 1, 1861,t6 | One hundred and thirty-seven. 
ledger No. 6. June 30, 1866. 

3. Military appropriation, |} From July 1, 1867, to | One hundred and thirty-eight. 
ledger No. 13, June 30, 1871. 


Sia (6) ledgers from office of Secretary of the Treasury. 


Number of erasures and appar- 


Period. ent alterations. 


Title of ledger. 





4. Interior appropriation, | FromJuly 1, 1860,to | Two hundred and ninety-six. 
ledger No. 3. June 30, 1868. 

5. Nav appropriation, | From July 1, 1860,to | One hundred and ninety-three. 
ledger No. 5. June 30, 1863. 

6. Nav: appropriation, | From July 1,1863, to | Six hundred and sixty-eight. 
ledger No. 6. June 30, 1867. 

7. Naval appropriation, | From July 1,1867,to | Four hundred and fifty-seven. 
ledger No. 7. June 30, 1875. 

8. Military appropriation, | From July 1,1859, to | One hundred and sixty-eight. 
ledger No. 10. June 30, 1863. 








Three ledgers from Register’s Office, con- 





SPRINTS EIS wots ic cg <hal~ ba ay sane asa -cjaleren «ie 428 erasures and apparent alterations. 
Six ledgers from Secretary’s Office, con- 
taining ....... Messe es. s TAN 1, 782 erasures and apparent alterations 
Total in nine ledgers-.--............ 2, 210 


I certify that I have carefully examined the nine ledgers enumerated above, and 

that the foregoing is a true statement of the erasures and apparent alterations. 
JNO. W. GENTRY, Clerk. 

Thus it appears that on the nine ledgers named there are 2,210 
alterations, changes, and erasures, involving amounts from a few dol- 
lars to twenty millionsor more. The books referred to are the great 
ledgers of the Treasury Department, not the day-books or journals. 
The erasures and changes on the day-book and journals are so numer- 
ous that we did not count them. The ledgers of the Treasury De- 
partment have thousands of apparent alterations, &c.,involving many 
hundred millions of dollars, and no person in the Department can tell 
why it was done or who did it. 

Major Power, on page 91, says no scratch or misentry should ap- 
pear on the ledgers. Mr. Saville says he would not retain a book- 
keeper who made changes on the ledgers. Yet thousands of changes 
are now on the ledgers of the Treasury Department, and no one can 
tell or has told who did it or why it was done. 

On the subject of leaves being cut out of the books, William Wood- 
ville, on page 113, says: 

Q. Do you know of any leaves being entirely out of the books that appeared to 
have been cut out? 

A. Yes, sir. In the beginning of the war some of the Treasurer’s accounts are 
that way, about 1861 and 1862, 

Tn how many instances ?! 

A. Two—four leaves in one case, and five inthe other. Ican produce the books, 
if you wish. 

This shows that not only changes, &c., in amounts have been made 
but that entire leaves are out of books and cannot be accounted for— 
no one can tell what amounts they affected, why the leaves were cut 
out, or what became of them—it has not been explained. The minor- 
ity report admits the above and says: 

Numerous alterations and erasures upon the books of the Secretary, Treasurer, 
and Register were discovered, and in some instances entire leaves were found to 
be cut or torn from some of the books. 

Major Power (page 73) testifies that to examine the debt statement 
carefully to find errors, if any, for a year during the late war would 
require four or five clerks a year. On the same page we find the fol- 
lowing: 

Q. Going into the warrants and transactions of the Government to show whether 
or not there were errors in the accounts ? 

A. To not go beyond the stated accounts as stated and certified by the Comp- 
trollers, it would not be a task of much difficulty. It would take four or five 
brite ‘For how many clerks ? 

A. With a corps of seven or eight clerks. 

Thus it appears that this experienced officer of the Treasury De- 
partment testifies that it would takeseven or eight clerks four or five 


years to examine carefully the accounts of the Government between 
1860 and 1870. Notwithstanding this the testimony is that a new and 
inexperienced clerk examined the books from 1833 to 1870 in four or 
five months, and upon that examination wholesale changes were 
made. Mr. Bayley, aclerk in Treasury Department, (page 116,) testi- 
fied, and that he was a new clerk, and the first work he did in the 
Department was to make up statements : 

Q. Did you, in 1870, assist Mr. Saville, chief clerk of the Treasury Department, in 
a rn a revisory statement of the accounts in the Secretary’s office ? 

Q. How long were you at it? 

A. About four months and a half. 

* * * * * * * 

Q. How many were engaged at it in all? 

A. No one but myself at that time in the actual work. IfI wanted any advice or 
assistance from either Mr. Fish or Dr. Guilford, I asked for it, and it was always 
furnished me. 

Q. Did you do the entire work yourself? 

A. I did: that is to say, I understand you are speaking now of the tables in the 
Secretary’s report. 

It has often been said, and it ought to be so, that the books, ac- 
counts, and statements of the Secretary’s office, the Comptroller’s 
office, the Treasurer’s office, and the Register’s should agree at the 
end of each quarter, and especially at the end of the fiscal year. The 
law allows forty-five days to close up each fiscal year’s accounts, and 
the testimony of Mr. Saville and others says that sixty days is ample. 
The usage is to take from June 30 to about December 1— five months ; 
notice is given from the Secretary’s office of the number of the last 
warrant issued in each quarter and year, so the Secretary, Comp- 
troller, Treasurer, and Register ought to agree to acent. If you ex- 
amine the statement of the Secretary and Register of interest paid 
each year from 1860 to 1870, you will find six different statements 
(see page 153) made by the Secretary and Register ; all differ, ranging 
trom a few thousand dollars to many millions. 

The Treasurer does not keep an account of interest paid. The mi- 
nority report says: 

The statement of the amount of interest on the public debt paid as reported by 
the Secretary, Treasurer, and the Register, respectively, do not agree, but the com- 
mittee did not investigate the cause of this discrepancy. The Treasurer does not 
keep a separate account of the interest paid. 


There are millions of dollars difference between the Secretary, 
Treasurer, and Register as to cash in the Treasury at the end of 
fiscal years. This is shown by table 4, on page 153 of the testimony. 
It is a fact that the statements of the Secretary, Register, and Treas- 
urer all differ widely at the end of fiscal years between 1860 and 1870 
as to cash in the Treasury, interest paid, receipts and expenditures, 
and the amount of the public debt. Yet we are told that the books 
are all right, and that they are checks upon each other. How can 
this be when they differ so widely? No explanation is given by the 
minority report or the Treasury officials. 

Major Power testifies that it would require seven or eight clerks 
fonr or five years to carefully examine the receipt and expenditure 
accounts between 1860 and 1870; yet upon four and a half months’ 
work of Mr. Bayley the statements officially reported to Congress from 
1789 to 1870 were changed and restated, which largely increased the 
receipts and expenditures and the public debt. 

It is the intention and belief that the Secretary’s, Comptroller’s, 
Treasurer’s, and Register’s books and statements are checks upon 
each other, and that no money can go into or out of the Treasury 
without the knowledge of each. I call attention to the following 
table, from page 152 of the testimony : 


No. 4 C.—Comparative statement of the total receipts and expenditures and 
balances in the Treasury, for the fiscal years 1860 to 1870, inclusive, in 
Treasurer’s and Secretary’s and Legister’s statements to convmitiee. 

[Prepared by the Senate Committee on Treasury Accounts.] 
TOTAL RECEIPTS. 





reasurer’s as 


, £ 
Secretary’s and] “(, ompared with 


? 
Treasurer’s state-|~p, gister’s state- 





Year. ment to commit- : the Secretary’s 
tee. pene to cOm-/) ‘and Register’s 
7 statements. 

Total receipts. Total receipts. Inerease. 
LGGO Toe ain Sain certs erete emer $80, 544, 805 71 $76, 841, 407 83 $3, 703, 397 88 
TSGT Ae en 88, 694, 545 03 83, 371, 640 13 5, 322, 904 90 
1O68 ison cous cteawieteeng aie ie 589, 301, 545 86 581, 679, 915 93 7, 621, 629 93 
186313: TOR PR Ba eat 896, 396,040 45 | 889, 379, 652 52 7, 016, 387 93 
L864 estes Sens Jee. 1, 408, 474, 234 51 | 1, 393, 461, O17 57 15, 013, 216 94 
1865 220s os So cones. 1, 826, 075, 227 14 | 1, 805, 939, 345 93 20, 135, 881 21 
SOG Or tees cete aes e es 1, 326, 610, 336 25 | 1, 270, 884,173 11 5d, 726, 163 14 
BGG Gas see aeld wabides sls Ja 1, 176, 776, 082 57 | 1, 131, 060, 920 56 45, 715, 162 OL 
ERG eee ee cues aise ses 1, 075, 324, 046 89 | 1, 030, 749, 516 52 44, 574, 530 37 
TSC Oech naan Ohana seb. «as 658, 467, 731 68 609, 621, 828 27 48, 845, 903 41 
TELL A Ne OA yh ee 774, 464, 430 O01 696, 729, 973 63 17, 734, 456 38 
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This table shows that from 1860 to 1870 the Treasurer reports 
and accounts for $331,409,634.10 more of receipts than the Secretary 
charges him with. 

If you take the expenditure of the Government, as shown by 
the table on page 152, you will see that the Treasurer says the 
expenditures of the Government between 1860 and 1870 were $330,- 
981,109.65 more than the Secretary’s and Register’s statements 


show. 
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The minority report says: 


The total and the net receipts and expenditures, as reported by the Secretary, 

Comptroller, and Register at the close of each fiscal year, all agree, the one with 

a other, but the same statement as made by the Treasurer differs materially from 
e others. 


The following table shows the differences between the Secretary 
and Register as to the public debt between 1833 and 1870, (page 149 
of testimony :) : 


No. 1C. 
Secretary’s and Registers tabular statements of the outstanding public debt for the fiscal years 1833 to 1870, inclusive. 


{Prepared by Senate Committee on Treasury Accounts. } 


Copied from the finance reports of 1870 and 1871. 


a 





The table is from the official finance report of 1870, and is the re- 
sult of the Secretary’s new system or order to change the official state- 
ments which appear for the first time in 1870. It will be seen that 
the changes, alterations, and differences commence in 1833 and con- 
tinue until 1870; but up to 1861 the difference is very small, only 
$72,584.80, which shows that the debt was stated substantially cor- 
rect up to 1861,and between 1861 and 1870 the great differences appear. 


In 1862 the difference or increase was near ........----- $10, 000, 000 
In 1863 the difference or increase was near ....--....... 20, 000, 000 
In 1864 the difference or increase was near .....-......- 75, 000, 000 
in 1869 and 1870 each, the difference or increase was 

SAL Ts. Js oc Soeiee geet meee Cees oe ee. Pion Sots 100, 000, 000 


I next come to the appropriation warrants missing. 
M. C. Hooker is custodian of warrantsin the Treasury Department. 
I read from page 138: 


The witness, Mellen C. Hooker, after being absent for some time, returned, and 
his examination was continued as follows: 
By the CuarrMan: 

Q. What report do you make ? 

A. The warrants for which your memorandum calls, namely, No. £95, dated June 
30, 1868, and No. 947, dated June 30, 1870, do not anpesy on the files, neither have 
they been on the files since I have been custodian of the warrants. 

Q. Can you dérect us to any place where we should be likely to get information 
connected with them ? 

A. Icannot. 


The two very large warrants Nos. 895 and 947, respectively cover- 
ing permanent and indefinite appropriations for the years 1868 and 








1870— 

Amounting in the year 1868 to. .............. ---. $847,209, 450 80 

Amounting in the year 1870 to ..... 2.22.22. ..02e. 540, 760,511 95 
Amounting in two years to................ .-. 1,387,969, 962 75 


have disappeared. 































- ‘ | Secretary’s compared with 

Secretary’s state-| Register’s state- Register’s statement. Register’s state- 
ment, (finance ment, (finance ment, (finance 
report, 1870, p. report, 1870, p. report, 1871, p. 

XXY.) | 276.) Increase. Decrease. 368.) 
$7, 001, 698 83 $7, 001, 032 88 $665 95 |, coocc- seca $7, 001, 698 83 
4, 760, 082 08 4-760; 08% 08"|" "= 1-00; 4,760, 082 08 
37, 513 05 851/289 05 |kelr es ea. eee $313, 776 00 37, 513 05 
336,957 83 291, 089 05 45,868" (8 Woe eae eee 336, 957 83 
3, 308, 124 07 1,878 223.55} 1, 429,900 52 |.--2-2. 1-22-05 3, 308, 124 07 
10, 434, 221 14 4,857,660 46 | 5,576,560 68 |..............- 10, 434, 221 14 
3, 573, 343 82 LI goa sid OS tansn tess Seen 8, 410, 393 71 3, 573, 343 82 
5, 250, 875 54 5, 125, 077 63 125,,797-91-| <3. cee eeeeee 5, 250, 875 54 
13, 594, 480 73 6,737,998 00 i110 6,857, 082 73 Je sane Re 13, 594, 480 73 
20, 601, 226 28 15, 028, 486 37 OFOTe, 130 Shite ese a. eee 20, 601, 226° 28 
32, 742, 922 00 27, 203, 450. 69 D.Dd0, et LUGL Lone ot oie oe ae 32, 742, 922.00 
23, 461, 652 50 24, 748, 188 23 1, 286, 535 73 23, 461, 652 50 
15, 925, 303 01 17, 093, 794 80 1, 168, 491 79 15, 925, 303 OL 
15, 550, 202 97 16, 750, 926 33 1, 200, 723 36 15, 550, 202 97 
38, 826, 534 77 38, 956, 623 38 130, 088 61 38, 826, 534 77 
47, 044, 862 23 48, 526, 379 37 1, 481, 517 14 47, 044, 862 23 
63, 061, 858 69 64, 704, 693 71 1, 642, 885 02 63, 061, 858 69 
63, 452, 773 55 64, 228, 238 37 775, 464 82 63, 452, 773 55 
68, 304, 796 02 62, 560, 395 26 D, (440400 TO e eee ee eee 68, 304, 796 02 
66, 199, 341 71 65, 131, 692 13 1, 067,649: 58.1 2. See 66, 199, 341 71 
59, 803, 117 70 67,340; 628 75 | fee nee 7, 587, 511 08 59, 803, 117. 70 
42, 242, 222 42 47,249. 206 05 shenets sce os acess 4, $99, 983 63 42, 242, 222 42 
35, 586, 956 56 39; 969; 731 05 | cre te eae 4, 382, 774 49 35, 586, 956 56 
31, $72, 537 90 30, 963,909 64 | 1, 008,628 26 |............._- 31, 972, 537 90 
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1, 119, 772, 138 63 | 1, 098, 793, 181 37 | 20/978 957 26 |_.............. 1, 119, 772, 138 63 
1, 815, 784, 310 57 | 1,740, 690, 489 49 | 75,093,881 08 |............... 1, 815, 784, 370 57 
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2, 588, 452, 213 94 | 2, 489,002,480 58 | 99, 449, 733 36 |............... 2, 588, 452, 213 94 
2, 480, 672, 427 81 | 2,386, 358, 599 74 | 94) 313,928 07 |........... 00. 2, 480, 672, 427 81 





No one in the Treasury could give your committee information as 
to the whereabouts of these two large warrants which transferred 
from the Treasury more than a billion of dollars. 

The corresponding warrant for 1869 transfers from the Treasury 
about $400,000,000, and is scratched and apparently altered in several 
places, involving many millions of dollars. Mr. Hooker also states 
that the appropriation warrants for 1870, No. 921 to 947, inclusive, 
twenty-seven in all, are missing. Pages 196 to 198 contain a copy of 
appropriation warrant No, 919, dated August 7, 1869, and signed 
‘Geo. S. Boutwell,” which takes from the Treasury $397,945,900.96. 
This warrant has numerous scratches and apparent alterations on it, 
involving large amounts. There are many other warrants apparently 
altered; some have as many as thirty or forty apparent alterations 
upon them. 

Much has been said about the loan division. Mr. Daskam, chief 
of the division of public moneys, says: 


But in loan matters the division of loans has the original certificate of deposit, 
and we send the list there for check. ; 

. How long after the transaction closes in your office is the warrant issued in 
the division of Mr. Power? 

A. There is no regular time. i 

Q. As a matter of | experience in loan matters, particularly ? 

A. Ithink they have been sometimes quite a long time, particularly during these 
heavy loan transactions; they could not get time up there to check them. 

Q. What do you mean by ‘a long time” ? , 

A. Perhaps a list has been up there a month or six weeks. 

Q. Ever longer than that ? 

A. I do not know but they may have been longer. 

* * * * * * * 

Q. Then, if the loan division issued a bond of $20,000 instead of $10,000, and 
chose to check that $10,000 when it came back, that would be all in the loan divis- 
ion? 

A. Yes; we have no check on the loan division in such a transaction. 


By reference to page 156 of the testimony it will be seen that Treas- 
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urer Gilfillan substantially agrees with Mr. Daskam. It has been 
claimed that the public-money division is a check on the loan division. 
‘The above shows that it is sometimes a month or six weeks before 
a list of transactions is made and sent to the loan division. The 
above testimony also shows that a bond for $10,000 might be ordered 
and a bond for $20,000 issued, and there is no check on the loan 
division. 

Ail warrants for covering in or paying out money are issued from 
the warrant division of the Secretary’s office. It would be safer if 
receiving or covering-in warrants and expenditure warrants were 
issued from a different office or division. 

As to accrued and unclaimed interest, Treasurer Gilfillan (page 157 of 
testimony) says the year 1879 is the only year for which that accrued 
interest on bonds can be given. In that year it amounted to $1,720,- 
677.21. 

Large as this amount is, there is no officer in the Treasury Depart- 
ment that can give an account of it. Of all the bonds sold, no 
account of accrued interest is given, and if you examined the col- 
umn of interest received in the finance reports no amount is ac- 
counted for. 

It will be seen by Treasurer Gilfillan’s testimony, on pages 157 and 
158, that only about one-seventh of the bonds issued by the Govern- 
ment go through or are paid for through the Treasurer’s Office. Six- 
sevenths of the bonds issued are ordered direct from the Secretary’s 
Office, and the order is given to the loan division of the Secretary’s 
Office to issue the bond, and the Treasurer knows nothing of the 
transaction until he is notified that the money is deposited in the 
First National Bank of New York or some other depository. |The 
Treasurer should have more to do with issues of bonds and the Sec- 
retary and the loan division less. 

On page 191 of testimony is table No. 9, which shows that the 
Treasurer, in the finance report for 1870, says he held June 30, 1870, 
purchased on account of sinking and specie fund, $123,429,100; on 
page 194 the Treasurer gives the character of the bonds and adds up 
and makes $123,429,100; finance report, 1870, page xiv, the Secretary 
says the amount was $121,429,100 ; the Secretary furnishes a statement 
to the committee in which he states the same fund to be $117,740,000 ; 
showing a difference between the statements of about $6,000,000. If 
you exatuine the statement of reduction of the publie debt issued by 
the Treasury Department it shows that the reduction of debit for 1870 
was $102,643,880.84. This makes a difference in the statement of nearly 
$20,000,000. In the debt statements of the Secretary and Register as 
reported in the finance report for 1870 there is a difference or increase 
of $94,313,828.07 according to official statements, instead of a reduc- 
tion of the public debt of $123,429,100, which was the amount of 
bonds bought and paid for. If you compare the statements of the 
public debt made by the Register and the Secretary of the Treasury, 
there is an increase of the public debt of between ninety and a hun- 
dred millions in 1870. 

The minority report on this subject says, which substantially ad- 
mits all I claim: 

The Secretary’s statement of the sinking fund and of the bonds purchased there- 


for in the years 1869 and 1870 does not agree with the Treasurer’s statement on the 
same subject. 


The testimony of William Woodville (pages 178 to 190) shows that 
there are many and large changes in the receipts and expenditures be- 
tween 1860 and 1870 which are unaccounted for. 

If the testimony and tables from pages 192 to 195 are examined they 
show that the different Departments disagree as to amount of money 
received from the Treasury; that is, the amounts charged by the 
Treasury Department differ widely from the amounts acknowledged 
and credited by the Departments of State, War, Navy, Interior. As to 
the amount relating to pensions between 1860 and 1870, the differ- 
ence or increase in the statement of the Secretary of the Treasury as 
compared with the statement of the Secretary of the Interior is 
$11,384,403.74. The books or accounts between the Treasury and 
other Departments will not agree by large amounts. 

I come now to the printing division. The testimony (pages 229, 230, 
and 231) shows that about 5 per cent. of the paper used by the Print- 
ing Bureau is returned to the loan division, which is the same office 
that issues the paper. National-bank notes, legal-tenders, bonds, and 
internal-revenue stamps are delivered ready for use to the Comptrol- 
ler, the Treasurer, the loan division, and the Commissioner of Internal 
Revenue, and there are no checks between the Printing Bureau and 
those receiving these printed impressions. Ail ought to pass through 
the Register or some other office before delivery foruse. I think there 
is room for fraud in the above deliveries. I am told the Secretary of 
the Treasury has lately made a change such as was suggested by the 
committee. . 

Mr. Saville, who was chief clerk of the Treasury Department in 
1870 when the many changes in the statements and ofiicial finance 
reports were made, on page 201 of the testimony, says: 

. Now state the reasons that induced the changed statement of the public 
debt in 1871? 


A. The primary reason was that we desired tobe accurate. We wanted to be 
able to put before the world a statement that we could swear to, if necessary. 


Here it is stated that the reason for making the wholesale changes 


in official statements and finance reports to Congress was that they 
wanted astatement they could swear to. It will be recollected that 
the written order to Register Allison to make the great changes was 
on the ground that the different statements were unfavorably com- 
mented upon abroad. 

Mr. Saville says in answer to a question, (page 208 :) 


Q. Am T to understand, or not, that you examined each book, each entry on ac- 
count of the public debt from the organization of the Government down to 1870 ? 
A. Oh, no, sir; I did not examine each entry. I examined each book and each 
account, but not in detail, so as to go to each entry. It would have taken years to 
rival exeaingd each entry. I had expected, I may say, to do that before I got 
rough. 


This shows that Mr. Saville says there was not a careful exam- 
ination of the books before the many changes were made. Mr. Bayley 
told us in his testimony that he alone did the work of examination 
of books in four months and a half; that he took the footings from 
printed documents, &c. Now Mr. Saville tells us he did not examine 
each entry, but made the changes and expected afterward to examine 
more carefully. 

On pages 212 and 213 Mr. Saville says the system of bookkeeping 
was changed in 1870, and the changes, when compared with the 


arnt previously reported by the Register, increased the debt state- 
ment in— 


BOR (ADOUD)y Jo ccc ae sels Sede sted cus Seas EER eT Ree $10, 000, 000 
PSPC AIOE) eee Dit ee eect Ne = cl oe cpa ce ene aan 20, 000, 000 
TOOL CAUOUT) cas. inte oicctts Cooma es oe ta ues oe See 75, 000, 000 


_ There has been no attempt by any one to explain the above increases 
in the public debt. On page 214 Mr. Saville says that, in order to 
keep the public debt correctly by receipts and expenditures, it is 
necessary to make entries not warranted by law. Yet in 1870 the 
Hamilton system of keeping accounts by “issues and redemption” 
was changed and a different one adopted, and the result is an apparent 
increase in the public debt of many millions. On that point I would 
like to have read a quotation from a speech that Mr. Sherman made in 
the Senate in 1876. 

The Secretary will please read the statement of the present Secre- 
tary of the Treasury, and let it be seen what he thinks about the 
changes in the finance reports. 

The Chief Clerk read as follows : 


I have often heard it complained that the system of keeping accounts in some 
branches of the service ought to be changed; but it is a very difficult and a very 
dangerous process, and Tinvite the careful scrutiny of any man who undertakes 
to improve on the work of Alexander Hamilton and Albert Gallatin, and all the 
great men who have filled the oftice of Secretary of the Treasury, and to devise 
a better system of accounting than they with their mature minds and long expe- 
rience established, and which has been enlarged with the gradual growth of our 
Government. Theirsystem has been the frame-work of our finances for more than 
eighty years. The gradual additions to the mode of accounting that have been 
made by law have probably made as perfect a system as can be devised. But he 
nist be a bold man and a wise man who will undertake, without study and expe- 
rience, to step in and devise a better system than this. If we had such a man, if 
there is such a one who is willing to undertake tho task, I shall be very glad to co- 
operate with him. I doubt very much the propriety of any tinkering with so com- 
plicated a machine as the Treasury Deparimegt. 


Mr. DAVIS, of West Virginia. It will be seen that the present Sec- 
retary of the Treasury donbted very much the propriety of tinkering 
with these Treasury accountsatthe time. I believe the word ‘ tinker- 
ing” is his own and not mine. 

The report of the committee on page 50 gives a statement compiled 
from Senator EDMUNDs’s report from the Committee on Retrenchment 
made to the Senate March 3, 1869, it showing that there were partially 
unaccounted for about $49,000,000 in United States bonds and about 
$10,000,000 in Treasury notes, legal-tenders, &c. In 1869 the Senator 
from Vermont thought then as other Senators now think, that there 
were many millions to be accounted for. The Senator then said, on 
page 102 of his report: 

The books and accounts between the various subdivisions of the printing estab- 
lishment have been, until recently, (to say nothing of defects still existing, ) soirregu- 
larly kept, and contain many of them on examination so many erasures and altéra- 


tions, as considerably to diminish confidence in the accuracy of results derived from 
such sources. 


On page 97 the EDMUNDS report says: 


The methods of accountability and comparison between the various bureaus in 
the Treasury Department, as well as their own operations, have been, since the war 
began, as it seems to us, quite imperfect and deficient, and in some respects grossly 
careless. 

Again: 

To put the best face on it, it is evident that the course of things there has not 
been such as to merit commendation in many respects, as will be seen from the evi- 
dence herewith returned. Many things have been done which, although perhaps 
innocent in themselves, could but have a demoralizing tendency, and to suggest 
opportunities and methods of fraud to employés. 


So it appears that the EDMUNDs committee found a large amount 
of notes and bonds not satisfactorily accounted for by the Printing 
Bureau or Treasury Department. 

Deducting the excess, the total of notes and bonds unaccounted for 
was $59,379,669. 

This was the report of a committee made in 1869, of which the Sen- 
ator from Vermont was chairman, and he admits there was nearly 
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$60,000,000 in doubt, and says the imperfect methods of keeping the 
accounts “ suggest opportunities and methods of fraud.” 

Now, what are our conclusions? The testimony shows, and the 
facts are, that each month, quarter, and year, the Secretary’s office, 
the Comptroller’s, and Register’s have compared statements and ac- 
counts, and if they did not agree they were made to agree. 

It has often been said that the Secretary, Comptroller, Treasurer, 
and Register are checks upon each other. Up to 1869 and since 1870 
all statements substantially agree. Nothwithstanding the compari- 
sons, checks, and agreements, the statements made in official finance 
reports previous to 1870 and since do not agree by hundreds of mill- 
ions of dollars. 

From the days of Washington and Hamilton to Grant and Bout- 
well the official accounts and statements to Congress and the country 
agreed, but there are large and many changes during the Grant and 
Boutwell administration. I think it doubtful whether half the facts 
connected with the wholesale changes in official finance reports, 
books, and accounts will ever be known, certainly not until there is a 
political change in the administration and the Treasury Department 
of this Government. 

The many changes, scratches, and apparent alterations in official 
statements and in figures were made by some one and for an object. 
Who did it or why it was done has not been explained. Why did not 
the Treasury officials or the minority of the committee call the party 
or parties who did the work and explain? 

Mr. INGALLS. The Senator does not state that the books were 
changed ? 

Mr. DAVIS, of West Virginia. I said that the accounts and state- 
ments were changed. 

Mr. INGALLS. In the original books ? 

Mr. DAVIS, of West Virginia. I said that the official statements 
as made to Congress from the earliest days of the Government down 
to 1870 continued one and the same without alteration or without 
change, but between 1869 and 1870 the many changes that I have 
spoken of and many others that I have not alluded to appear to have 
taken place. 

When these figures were restated in 1870, under the new system, 
they appeared much larger than they had appeared previously, and 
so they remain in the reports to-day. 

Mr. INGALLS. I do not wish to interfere with the Senator, of 
course, as I presume he is incubating a document for circulation for 
campaign purposes. 

Mr. DAVIS, of West Virginia. 
ference. 

Mr. INGALLS. [If it will not be disagreeable to him, I should like 
to ask him a question. 

Mr. DAVIS, of West Virginia. Not at all. 

Mr. INGALLS. I recognize the right of the Senator to present his 
side of the case as he sees fit; but if it will not be disagreeble to him 
or interfere with the design that he has in the presentation of his 
case to the country, I should like to ask him if he desires to be under- 
stood as wishing to intimate that there ever has been, or that any 
evidence was given before theftommittee tending to show that there 
ever has been, any change in the original books of the Treasury De- 
partment after they had been closed ? 

Mr. DAVIS, of West Virginia. The answer to that is that there 
were thousands of erasures and apparent alterations upon the ledg- 
ers. 

Mr. INGALLS. The Senator evades an answer to the question. 

Mr. DAVIS, of West Virginia. I will try to answer my friend if I 
have not done so. 

Mr. INGALLS. I will withdraw the question and consider that the 
Senator does not want to answer. 

Mr. DAVIS, of West Virginia. I will answer it. 

Mr. INGALLS. Or if he desires to answer at some other time, I 
will permit him to do so, but I should like a specific answer to that 
interrogatory, if the Senator sees fit to give it now. 

Mr. DAVIS, of West Virginia. If the Senator means to ask me my 
opinion, that is one thing, and I hope he will not press for my opinion. 
If he means to ask me whether or not there were alterations and 
erasures by thousands upon the ledgers of the Government, and that 
no man can tell what they were or what they are now, or whether 
the original amounts have been replaced there, and if he means to ask 
me whether or not the official reports to Congress agree with those 
reports previously made, of course I shall answer they do not, and 
the Senator certainly will agree with me. 

Mr. INGALLS. Still the Senator does not answer my question. It 
was evident to the most casual scrutiny that, as in the books of all 
great mercantile concerns, there had been erasures, there had been in 
some cases mutilations, there had been apparent alterations of figures, 
but I ask the Senator whether there was any evidence going to show 
that those alterations, changes, and erasures were not contempora- 
neous with the original entries, and that none of them were made 
after the accounts were closed. 

Mr. DAVIS, of West Virginia. There was no evidence, as the Sen- 
ator has said, in that particular, but the minority of the committee 
and the Treasury Department could have presented, if they thought 
proper, evidence upon that point, but none was presented. These 
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things were found by us to exist. Noattempt was made by either one, 
as my recollection is, to go beyond the facts as they existed. The 
Treasury officials were brought before the committee and they an- 
swered very properly and very ably ; all who were before us I thought 
explained with great truth. No evidence whatever was taken outside 
of the Treasury Department; that is, no one other than those in the 
employ of the Government was asked to give evidence except Mr. 
Saville, who was chief clerk at the time these alterations or changes 
or restatements took place. 

Since I first called attention to the condition of things in the Treas- 
ury Department the ex-Senator from Massachusetts (Mr. Boutwell) 
and the Senator from Kansas [ Mr. INGALLS] each has introduced bills 
in the Senate to correct evils and make lawful what has been done 
without law. It has been said all was right and square. If so, why 
introduce bills to correct things? 

I am informed that some of the recommendations of your committee 
have already been adopted by the Treasury Department. I believe the 
books and accounts of the Treasury Department are now much better 
kept than formerly, and that the true amount of the public debt is now 
reported. 

The present Secretary appears ready and willing to correct evils 
and improve the service when he is convinced that good will result 
from it, : 

In our report and in the tables I have used no fact has been stated 
or figures used not taken from official documents or proven by some 
Treasury official. , 

The Treasury Department and the minority of the committee had 
fall and ample opportunity to explain or contradict all statements 
and figures of the majority report, but in nearly every instance failed 
to do so. 

The minority report, (page 59,) in referring to the changes, discrep- 
ancies, &c., in official statements, books, and accounts, says: 


The undersigned are of opinion that the differences in these statements are un- 
fortunate, and they can think of no remedy for the trouble but the establishment 
of a rule in the Department that all tables and statements shall emanate from one 
pag and shall invariably be made from the same data and upon the same prin- 
ciple. 


This is a square admission by the minority of the committee that 
there are differences in Treasury statements and they regret it. 

The following table will show the great difference or increase in the 
amount of public debt between 1862 and 1870, as stated by the Secre- 
tary and Register of the Treasury: 

i A SE ke 
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Tt will be seen that the apparent increase in each year is larger. 
The year 1864, $75,000,000; in 1869 and 1870, nearly a hundred mil- 
lion in each year, which has not been and perhaps cannot be ex- 
plained. 

Mr. INGALLS. May I ask the Senator one further question ? 

Mr. DAVIS, of West Virginia. Certainly. 

Mr. INGALLS. I believe that I am not wrong in assuming that 
all these Treasury accounts appear in duplicate and triplicate and 
in some instances in as many as in five different books or state- 
ments before they are finally closed in the Department. Now, I 


ask the Senator if it did not appear affirmatively in the testimony. 


taken before the committee that there were no instances in which 
the erasures or apparent alterations ran through the entire series, 
and if it was not true that in every instance the footings and the 
statements of the accounts agreed in all these different depart- 
ments? 

Mr. DAVIS, of West Virginia. I cannot answer the Senator’s ques- 
tion in that way. Take, if you choose, the year 1862. In that year 
the debt had been stated to Congress as $514,000,000; it had been so 
restated by four different Secretaries; had remained at $514,000,000 
up to 1870, and when it was restated under the new system in 1870 
it was put at $524,000,000 in round numbers, and remains there to- 


day. 
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Mr. INGALLS. What was the apparent increase? 
“Mr. DAVIS, of West Virginia. ‘Ten millions. 

Mr. INGALLS. Does not the Senator know that there was in the 
finance report of that year a full and detailed statement of all the dis- 
erepancies and how they occurred? 

Mr. DAVIS, of West Virginia. Oh, no,sir; I have not seen in any 
finance report such an explanation, certainly not that year; but in 
the year 1871 there was an attempted explanation of these discrepan- 
cies. 

If the Senator will recollect when the receipts and expenditures 
were added together and the deductions made, there was $116,000,000 
dlifference—— 

Mr. INGALLS. Made up of certain specific items. 

Mr. DAVIS, of West Virginia. Then there was an effort made, 
and with some success, to explain the $116,000,000; in other words, 
if you take the receipts of the Government from the beginning 
down to June, 1870, and the expenditures, and deduct one from the 
other, and then take the amount of the public debt, you will find 
that there is $116,000,000 unexplained on its face. Then there was 
an attempt to explain away the $116,000,000, and, as I say, with 
some success; but still there is part of that $116,000,000 not ex- 

lained. 
y Mr. INGALLS. In what particulars does the Senator think that 
the explanation is unsatisfactory ? 

Mr. DAVIS, of West Virginia. There was no effort to explain a 
part of it at all, and the Senator will recollect very well that the 
witness, Dr. Guilford, whom we recalled before the committee, stated 
that between six and seven millions in the year 1870 had been added 
to the public debt for the purpose of making the statements har- 
monize. 

Mr. INGALLS. Not added to the public debt. The Senator does 
not want to be underst ndas saying that it was an addition to the 
public debt ? 

Mr. DAVIS, of West Virginia. To the public-debt statement. If 
you add it to the statement it adds it to the debt apparently because 
the statement would not agree and would not be as large asit is now 
if that was not added. The witness tells you so. There is no ques- 
tion between the Senator and me on that. 

Mr. INGALLS. There is certainly a very great question. 

Mr. DAVIS, of West Virginia. If the Senator will look at the very 
last question asked at the end of the testimony he will find that the 
witness Guilford says that that six or seven million had no other 
existence than-the order of the Secretary to put it there. 

Mr. INGALLS. What page does the Senator refer to ? 

Mr. DAVIS, of West Virginia. The very last page in the testi- 
mony, page 239. I recollect it very well. Let me read it: 

By the CHAIRMAN: 

Q. The only existence that those three amounts have to your knowledge is that 
you were ordered to put thom there to make the accounts harmonize ? : 

A. That is so. 7 

The Senator will recollect that at his instance Guilford was re- 
called, he thinking that there was some mistake as to his saying 
whether it was on it or not. 

Mr. DAWES. Will the Senator allow me to understand what he 
intends to have the public understand ? 

Mr. DAVIS, of West Virginia. Certainly, I have no objection to 
any question either of my colleagues choose to ask. 

Mr. DAWES. The Senator has stated that it was found by the 
committee that at some time or other some figures had been changed 
.on the books, found that by inspection. He says that the minority 
of the committee in no instance called any witnesses to show that 
that was an honest transaction. Now, I should like to know of 
him— 

Mr. DAVIS, of West Virginia. I did not quite say that. I said no 
mvitnesses were called to explain or to show who made the alterations. 
It was in the power of the Department to send us the man who did 
ithe act. 

Mr. DAWES. I want the Senator to tell the country, in connec- 
tion with this indictment of the Treasury Department, whether in 
any single instance the committee called any witness to show that it 
was not an honest transaction ? ‘ 

Mr. DAVIS, of West Virginia. The committee called the employés 
of the Treasury Department before them, pointed ont these erasures 
and alterations, and each and every one of them, my recollection is 
without being able to put my hand just on the place, answered 
that he knew nothing about them, and some of them said, until they 
were shown them, that there were no erasures on the books; and 
the Senator will recollect that both Mr. Saville and Major Power, 
who is now chief clerk of the Department, said that erasures ought 
- not to occur upon ledgers, though they might occur upon the day- 
‘books, 

Mr. DAWES. After that statement of what the witnesses did tes- 
tify, can the Senator answer me directly, whether the committee 
-ealled a single witness to show or whether a single witness called by 
anybody did show that in any one of those apparent erasures upon 
the books there was anything wrong ? 

Mr. DAVIS, of West Virginia. The erasures were there. They 
vere there by the thousand upon the ledgers. 

Mr. DAWES. There is no dispute between the Senator and myself 


about the fact that erasures were there; but that does not meet my 
question. I want the Senator to look the question in the face and 
answer the question. There is no dispute between him and me about 
the fact that erasures were there. 

But the interrogatory which I wish to put him, and that is what 
I want an answer to, is, did the committee call any witness, or 
did any witness appear before the committee called by anybody, 
who beavition that in any one of these erasures there was anything 
wrong? 

Mr. DAVIS, of West Virginia. Whether they were wrong or not 
it was in the power of those who made them to explain them if they 
had desired to do so. No Treasury official, nor the majority nor the 
minority of the committee to my knowledge undertook to explain 
who did it. Why was it not in the power of the Treasury Depart- 
ment, if they had thought proper, to have brought the man forward 
who did make them ? 

Both the Senators will recollect that the witnesses were asked 
whether they knew anything about these alterations, and each one 
of them said he did not, neither could any one of them explain why 
they were made, how they were made, for what purpose they were 
made, or anything about them. 

Mr. DAWES. Does the Senator agree with me, then, that there was 
not a single witness who testified in respect to any one of them that 
there was anything wrong in it? Does the Senator agree with me 
in that statement ? 

Mr. DAVIS, of West Virginia. I agree thus far, that there were 
no witnesses before the committee who stated that the alterations 
which appear were wrong and made for a fraudulent purpose. No 
witness said that, because each and every witness said that he knew 
nothing about them; did not know who made them, or what they 
were made for. 

Mr.DAWES. Iasked this question for the sake of putting another, 
and that is: Is it worth while for an honorable man to charge any- 
thing wrong upon the Treasury officials unless there is some evidence 
that there is something wrong? 

Mr. DAVIS, of West Virginia. Mr. President, I have stated the 
facts. I said in the beginning that I should confine myself to the 
facts and to the evidence. Now, I ask either the Senators if I have 
stated one fact or one figure that is not sustained by the evidence and 
by the books? Not a single one to my knowledge. They may disa- 
gree with me as to what the conclusions are or what the effect of these 
facts is, but I ask either of these gentlemen if I have stated a single 
fact that does not appear on the evidence. 

Mr. INGALLS. If the Senator willallow me, I willsay to him that 
there is a legal maxim with which I have no doubt he is entirely 
rag which runs something as follows: Suppressio veri, suggestio 

alsi. ; 
bee the Senator from West Virginia in the speech that he has just 
closed—— 

Mr. DAVIS, of West Virginia. Not quite closed yet. 

Mr. INGALLS. Well, that ought to be closed at any rate, I will say. 
In that speech he has referred to discrepancies in the statements in 
regard to the accounts of pensions. The Senator from West Virginia 
stated the fact so far as he went, but he sedulonsly omitted all refer- 
ence to the other very important supplemental fact that in the publi- 
cation of the annual netexpenditures on account of pensions from the 
foundation of the Government down to 1876, which he himself called 
for by resolution and which was communicated to the Senate by the 
Secretary of the Treasury, there is a statement year by year from the 
year 1800 down to 1876, showing precisely the occasion and the cause 
of the discrepancies that exist in the statementof accounts in regard to 
expenditures of the Navy and Army pensions, exhibiting the fact that 
those discrepancies arose not from any change in the accounts, not from 
any malappropriation of the publicfunds, butsimply from the fact that 
the statements in some years contain certain items that were omitted 
in others, and that in some years there were typographical errors un- 
avoidable to all statements of accounts that in a system such as ours 
pass through a great printing office, that in subsequent years were cor- 
rected. Lholdinmy hand along table and itis a very significant table ; 
and Isay, therefore, to the Senator from West Virginia that in alleging 
that there were discrepancies in regard to the payments on account 
of the naval pension funds, although he was correct as far as he 
went, he omitted the very important fact that the Secretary of the 
Treasury had explained, and explained innocently, every one of these 
discrepancies to which he had referred. I will not weary the Senate 
by reading this statement in detail, but it is so important as showing 
the nature of this whole transaction to which the Senator from West 
Virginia refers that I will send it to the Reporter and ask that it 
may be incorporated as a portion of my remarks, or if that is objec- 
tionable to the Senator I will send it to the Secretary and ask that it 
may be read from the desk. 

Mr. DAVIS, of West Virginia. Certainly; take your own course. 

Mr. INGALLS. And in that same connection I will say that there 
have been sent down from the Treasury Department—— 

Mr. DAVIS, of West Virginia. I should like a word on the pension 
matter if my friend is through with it. 

Mr. INGALLS. I leave that now, presenting for publication the 
statement to which I have referred. 

The statement referred to is as follows: 
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Expenditures on account of pensions—Explanation of differences. 


In making a comparison of the annual net expenditures on account of pensions, as shown by the recapitulation by annual appropriations and the table in the 
finance report for 1876, (pages 600 and 602,) several differences appear, the causes of which are as follows: 


ge ho en eee a ae a See 


Pension 









































































é Cause of difference. table; Reference. Amount. 
1800 } { aon = ome ae pst sess $29, vt = 
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Mr. DAVIS, of West Virginia. On page 195 of the testimony will 
be found a table in regard to pensions. It will be found that between 
1860 and 1876 each year’s pensions are given, the amount paid, and 
the difference between the statement of the Secretary of the Interior 
of the amount of money that he receives and the amount the Secretary 
of the Treasury says he charged him. The Treasury Department 
charges $321,623,678.60, and the Interior Department admits the receipt 
of $310,239,274.80. In other words, the Treasury Department has the 
Pension Office charged with $11,384,403.74 more than the Interior De- 
partment saysitreceived. The table is on page 195. It will be found 
that the accounts between the Departments do not agree by eleven or 
twelve million dollars, and that the Secretary of the Treasnry says 
they received from him or he has them charged with between eleven 
and twelve million dollars more than they say they received and paid 
out for pensions. 

Mr. INGALLLS. Now, if the Senator from West Virginia is through 
on that point, I would call the attention of the Senator to the fact 
that in each one of those years in the table to which I have referred, 
there is a statement as to how these discrepancies occurred, showing 
that in some years the Navy pension fund was included and in others 
excluded. : f 

Mr. DAVIS, of West Virginia. The Senator from Kansas will under- 
stand that this is now not so much a question of accounting for dis- 
crepancies as the fact of the difference between the two Secretaries. 

Mr. INGALLS. The Senator from West Virginia appears to be 
incapable of understanding the fact that these two statements of 
accounts in these different offices never can appear to be identically 
the same. Although they deal with the same subject, they do not deal 
with it identically from the same stand-point. Ishould be glad if we 
could reach some understanding on that subject, and I state again 
that in every one of those years to which that table refers there is an 
explanation of the differences between the statements of account as 
contained in the books of the Secretary of the Treasury and the books 
of the Secretary of the Interior. 

Mr. DAVIS, of West Virginia. Now, the Senator knows that in the 
Treasury Department the last warrant belonging to the year or quar- 
ter is numbered and each Department is notified of its number, and 
therefore the same warrant and the samo account ends on the year or 
ends on the quarter and they ought to agree,as I submit. The Sec- 
retary of the Treasury originates all warrants, and the last warrant 
issued in this quarter or this fiecal year is notified by number to all 


‘the rest of the officers and they all stop when they gettothat. There- 


fore the books ought always toagree, no matter when that comes in. 

Mr. President; I was about concluding my remarks. I shall do so 
in a few minutes. 

No good, substantial, or satisfactory reason has been given by the 
Treasury Department or the minority of the committee for the fol- 
lowing: 

First, Why the order to Register Allison was issued in 1871 to 
change his official tabulated statement in the finance reports, going 
back thirty or forty years. 

Second. Why the new mode or system of stating the public debt, 
apparently largely increasing the debt in 1870, was adopted. 

Third. Why six to seven millions of dollars not on the books were 
added to the public debt in 1871. 

Fourth. Why statements which had been officially made to Con- 
gress for many years were in 1870 restated at different amounts, and 
apparently largely increased the receipts, expenditures, and public 
debt. 

Fifth. Why the bonds issued to the Pacific Railroad companies 
amounting to more than $58,000,000, were in 1870 dropped from the 
statement of the public debt, and why the statement of the public 
debt in 1869 failed to show a decrease corresponding to the amount 
of these bonds. 

Sixth. Why thousands of scratches and alterations, and missing or 
mutilated leaves, appear in the ledgers of the Treasury Department 
between 1860 and 1870, when the books are comparatively clean since 
and before. : 

Seventh. Why scratches and alterations appear on the appropri- 
ation warrant of 1869, or why the appropriation warrants of 1868 and 
1870, and a number of other warrants, should have been missing for 
years from the files of the Register of the Treasury. r 

Eighth. Why the reports of the cash in the Treasury, the interest 
paid on the public debt, or the sinking fund, do not agree by many 
millions of dollars. 

Ninth. Why the Treasurer’s report, between 1860 and. 1870, of the 
receipts and expenditures differs largely from the reports of the Sec- 
retary and Register. 

Tenth. And why the charges on the books of the Treasury Depari- 
ment of sums received by the other Departments do not agree by mill- 
ions with the books of the Department so charged. ; 

Eleventh. Why, in 1870 the public-debt receipts and expenditures 
previously officially reported to Congress, and accepted as correct, 
were restated or altered, largely increasing the amounts. 

The majority and minority reports substantially agree upon all the 
leading facts stated. ; 

Now, Mr. President, as there is no objection, and I do not wish to 
prolong the debate, I will ask that the resolutions of the committee 
which I believe we were very unanimous upon may be read so that 
they may be acted upon and that the information asked from the 
Department may be given by the next session of Congress. 


The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the: 
chair.) The resolutions will be reported. 

Mr. INGALLS. Before the Senate acts upon those resolutions, I 
will ask the Senator from West Virginia to answer me a question 
which, considering the magnitude of this subject and its importance 
to the country as afiecting the public faith and the national credit, I 
think he ought to answer. This committee conducted its operations 
over a period of two years and a half. It had unlimited authority 
to examine into all matters affecting the Treasury accounts under the 
resolution. It found certain alleged irregularities and discrepancies 
which, so far as the minority of the committee are concerned, it is be- 
lieved were satisfactorily accounted for and explained. My question 
to the Senator from West Virginia, as the chairman of that committee, 
is this: Does he believe, from the evidence taken before the commit- 
tee, that there has been a single dollar of the public money misap- 
propriated, or misapplied, or corruptly diverted from its proper func- 
tion, in connection with any of these matters concerning which tes- 
timony has been taken? I ask him whether he believes it in view 
of the testimony that was taken ? 

Mr. DAVIS, of West Virginia. I say to the Senator that I have 
stated the facts to the country, and the country can draw its own con- 
clusions. I have made no charges one way or the other. The facts 
are as I have stated them. It would be impossible, if I desired, to 
answer the question knowingly and directly. I cannot tell whether 
these things have been corruptly done or not; I make no charge of 
that kind; but I do say that the restatement of these accounts 
makes large differences, and there are a great many alterations on 
the books. 

Mr. INGALLS. I ask the Senator whether the evidence taken be- 
fore the committee convinced him that there was any corrupt misap- 
propriation of the public funds in connection with these transactions 
concerning which this testimony was taken ? 

Mr. DAVIS, of West Virginia. Let me answer the Senator, for I 
desire to be frank and fair. The testimony of the chief clerk of the 
Treasury Department at present, and of the chief clerk at the time 
these alterations took place, shows that it would take seven or eight 
clerks four or five years to examine into the details of the Treasury 
between 1860 and 1870. Your committee had two clerks, and, as the 
Senator has stated, were engaged two years and a half. It was im- 
possible, if we had desired to make the examination, to go into de- 
tails and to know whether there were frauds or not. I do not know 
that; I cannot answer the question. I will say to the Senator fur- 
ther that no such testimony was taken, no question of that kind was 
asked of any one that I know of. My recollection is now, and I ap- 
peal to my colleague on the committee, the Senator from Maryland, 
[Mr. WHyTE,] that there was no question leading to the points the 
Senator has asked put by the majority of the committee in any form 
ormanner. I stated when the report was previously under discussion 
that no testimony looking to fraud had been taken, that no question 
had been asked by the majority of the committee in that direction. 
We were appointed for the purpose of examining whether or not 
there were apparent alterations, scratches, and erasures upon the 
accounts or the books, and not to look into frauds. 

Mr. INGALLS. What impression does the evidence leave on the 
mind of the Senator from West Virginia as to the occasion of that 
change in the statement of the accounts or the cause of the admitted 
erasures and alterations on the books? Does he believe that they 
were innocent or that they were fraudulent? 

Mr. DAVIS, of West Virginia. The Senator will excuse me from 
expressing a belief on that. 

Mr. INGALLS. Has the Senator any conviction on the subject ? 

Mr. DAVIS, of West Virginia. The Senator will excuse me from 
expressing any. I will say to the Senator that no question was asked 
and. no effort was made to prove fraud. 

Mr. INGALLS. Why not? 

Mr. DAVIS, of West Virginia. That is another question, Why not? 

Mr. INGALLS. Does not the Senator believe that if there was 
fraud, if there was a corrupt mutilation of the books of the Treasury, 
the committee ought to have inquired into it? Now, I ask the Sen- 
ator again if he will state whether there was any evidence taken be- 
fore that committee that tended to show that these changes in the 
statements of the public debt and these alterations on the books of 
accounts in the Treasury were in any particular whatever fraudu- 
Jent or corrupt? 

Mr. DAVIS, of West Virginia. I would say that the debt now ap- 
pears much larger than it did in the years named by myself. Ina 
single year, the year 1864, it is $75,000,000 larger on the statement 
which appears on the official report to-day than it appeared that year. 
I said to my friend just now that the testimony of the chief clerk 
in the Treasury Department was that it would take seven or eight 
clerks four or five years to go through the details and make a correct 
statement and see whether frauds had been committed or not, or 
whether any moneys had improperly gone out of the Treasury. The 
Senator knows that the committee made no effort in that line, and I 
can make no answer as to my belief. 

Mr. INGALLS. The Senator can inform the country whether any 
fraud was disclosed or not. 

Mr. DAVIS, of West Virginia. I said to the country that no ques- 
tion was asked in that line that I know of by any one of the com- 


mittee. 
Mr. INGALLS. But was any fraud disclosed? Whether the ques- 


A576 


CONGRESSIONAL RECORD—SENATE. 


JUNE 15, 





tion was asked or not, was there any fraud disclosed in any of the 
testimony taken before the committee? ‘ 

Mr. DAVIS, of West Virginia. I have stated that no question was 
asked, no effort made in that direction, and I deem it proper to say 
that so far as the erasures and alterations appear on the books they 
are very numerous and appear to be very large, and the debt appears 
to have been increased very largely in different years, as the Senator 
knows; the accounts of the difierent Departments do not agree with 
one another. The Secretary’s, the Register’s, the Treasurer’s ac- 
counts do not agree, when you compare them, by hundreds of millions 
of dollars. It would be impossible to tell whether there had been 
anything wrong without going into the details and seeing what made 
np all these accounts. 

Now take the Treasurer’s reports, take the Secretary’s reports, take 
the Comptroller’s reports, and you will find between 1860 and 1870 
that the Treasurer’s accounts of receipts were $331,000,000 more than 
either of the others had charged him with; and he accounts for the 
expenditure of $330,000,000 of that sum. Therefore they are not a 
check on each other. They differ widely asthe Senator knows. Take 
the interest paid on the public debt, take the total of net expendi- 
tures. or any other item, the expenditures of the War Department, the 
Navy Department, the expenses of pensions, and compare the books 
one with another in the different offices, and they do not agree. Un- 
less you go down and examine for four or five years and engage seven 
or eight clerks it will be impossible to tell what the meaning of these 
alterations was. 

Mr. INGALLS. Now that the Senator has concluded, I wish he 
would again, if he can, give mean answer to my question. Of course 
I do not expect that he can say whether there was fraud or whether 
there was incorrect conduct on the part of the officials of the Treas- 
ury; but the question Iasked him was not that question. I asked 
him whether the evidence that was taken, so far as it went, disclosed 
-any fraud on the part of the officials of the Treasury or any misap- 
propriation of the public funds. 

Mr. DAVIS, of West Virginia. I will answer my friend (as he ap- 
pears to press that question greatly) in this way, that there were very 
large differences in the accounts—— 

Mr. INGALLS. The Senator has said that a thousand times. 

Mr. DAVIS, of West Virginia. That is the only answer the Sen- 
-ator can get from me. He can get no other if he keeps asking from 
now until to-morrow morning. Itis a question the committee did 
not examine. It is a question it would be impossible to answer with- 
-out four or five years’ examination by seven or eight clerks, as the 
chief clerk of the Department has said. 

Mr. INGALLS. The Senator can answer as far as we did go with 
our two and a half years and four clerks, whether there was any fraud 
disclosed. 

Mr. DAVIS, of West Virginia, 

Mr. INGALLS Yes. 

Mr. DAVIS, of West Virginia. 
that? 

Mr. INGALLS. I meant what I said. 

Mr. DAVIS, of West Virginia. That we had four clerks? 

Mr. INGALLS. Yes, sir. 

Mr. DAVIS, of West Virginia. We had at no time more than two. 

Mr. INGALLS. I did not say that. I said we had the service of 
four clerks. 

Mr. DAVIS, of West Virginia. One month when one was sick we 
got an vther in his place. The committee had but two clerks. 

Mr. INGALLS. We had four clerks. 

Mr. DAVIS, of West Virginia. Four individually, but never more 
than two at the same time. 

Mr. INGALLS. We do not differ about that. Now I ask the Sen- 
ator to say whether as far as we went with two and a half years of 
labor and the services of four clerks, any fraud was disclosed in 
regard to these matters before the termination of our labors ? 

Mr. DAVIS, of West Virginia. A great many alterations and ap- 
parent changes were disclosed. What they meant I am not able to 


say. 
Mr. INGALLS. Mr. President—— 
TITLES AT HOT SPRINGS. 


Mr.McDONALD. Irise to a privileged question, the report of a 
commititee of conference. 

The PRESIDING OFFICER, (Mr. Cameron, of Wisconsin, in the 
chair.) The Senator from Indiana makes a report from a committee 
of conference, which will be read. 

The Chiet Clerk read as follows: 


The committee of conference on the part of the Senate and the committee of 

- conference on the part of the House appointed to take into consideration the points 

of disagreements between the Senate and the House with respect to the Senate 

amendments to House bill No. 4244, entitled ‘‘ An act for the establishment of titles 

in Hot Springs, and for other purposes,” have had the same under consideration, 
and make the following report : 

They recommend that section 1 of said amendment be amended by striking out 
“12,” in line 8, and inserting “18,” and by striking out ‘50,’ in line 14, and insert- 
ing ‘‘40,” and that said section, so amended, be concurred in. 

Also that section 2be amended by inserting in line 1, atter the word ‘ certifi- 
cate.” the following: 

“Except certificate No. 162, issued to Samuel H. Stilt, De WittC. Rugg, and Sam- 
uel W. Fordyce, for $22,000, which exceptions shall not prejudice the rights of the 
United States or the holders of said certificate.” 

Ajso add to the end of section 6 the following : 

“ Provided, however, That nothing in this act shall be so construed as to impair 
the 1ights or equities conferred upon claimants to said land by an act of Congress 


Did the Senator say four clerks ? 


What does the Senator mean by 


approved March 3, 1877, and an act approved December 16, 1878, in relation to the 
Hot Springs reservation, in the State of Arkansas.” 
J. E. McDONALD, 


N. BOOTH, 

J. D. WALKER, 
Managers on the part of the Senate. 

P. DUNN 


THOS. RYON, 
Managers on the part of the House. 
Mr. McDONALD. I move that the report be concurred in. 
The report was concurred in. 


TREASURY ACCOUNTS. 


The PRESIDING OFFICER. The report of the Pulect Committee 
on the Treasury Accounts is before the Senate. 

Mr. INGALLS. Mr. President, it is very important that the coun- 
try should know whether the discrepancies that have long been ad- 
mitted to exist in the statements of the public debt were innocent 
or fraudulent in their origin. The Senator from West Virginia has 
said, with persistent and invincible evasion at every point in declin- 
ing to answer the question whether there was any evidence of fraud 
or not in the testimony taken before this committee, that the com- 
mittee did not go into the question of fraud. Now, will he answer 
me this question: Why did the committee not go into the question 
whether there had been fraud or not in these changes ? 

Mr. DAVIS, of West Virginia. I said to the Senator twice that the 
present chief clerk of the ‘Treasury Department and the former chief 
clerk, who was there at the time these changes and alterations were 
made, both testified that it would take four or five years with seven or 
eight clerks to go through the details, and it was impossible for two 
clerks in two years and a half to do what each of those officials stated 
would take four or five years with seven or eight clerks. They had to 
take and did take from the face of the books as they appeared the 
facts. Those facts show that there were very large and great differ- 
ences in all the Departments. 

een What does the Senator think those differences are 
from ? 

Mr. DAVIS, of West Virginia. The books further show that there 
were thousands of apparent alterations and scratches and several 
leaves gone from the books. They also show that the scratches and 
apparent alterations were so numerous in the day-books or blotters 
that the committee did not undertake to count them. They only 
counted those in seven or eight of the principal ledgers. 
show that when two of the bureaus were compared none of them 
agreed. The only way the committee or anybody else could have told 
all the facts was by having four or five years with seven or eight clerks 
to do it, and it cannot be told until that careful examination is gone 
through. The testimony is that the alterations that were made were 
done principally by a new clerk in four or five months instead of four 
or five years. The alterations were numerous and great, as the Senator 
has said and as the minority report admits, and until a careful exami- 
nation has been made I do not wish, nor can I nor will I say there was 
fraud. JI express no opinion upon that, but I do say that it may be 
that some day or other there may be a change in administration, when 
there will be a fairer opportunity of examining than at present. 

I want to state just here that I believe the proper amount of the 
public debt is now shown. I believe the books are now kept very 
well indeed. The system there now is much more perfect than it was 
from 1860 to 1870. I think it is much less liable to error or change 
now than it was then. 

Mr. INGALLS. Take the report of 1871, where the discrepancy 
the Senator has referred to, amounting to about $116,000,000, appears : 
does the Senator think that that apparent discrepancy arose from a 
difference in statement of the accounts of the Treasury, or that it 
arose from any improper attempt to cover up defalcations or wrong- 
doing on the part of the officers? 

Mr. DAVIS, of West Virginia. That $116,000,000 I have stated to 
the Senator once or twice was explained to a very considerable ex- 
tent satisfactorily. I have made no point on that; but I have made 
a point several times, which the Senator avoids and has not said a 
word about yet, that bonds to the extent of $123,000,000 were paid 
for, according to the Treasurer, in 1870, and when we come to deduct 
that from the public debt six millions are missing. A witness states 
that six or seven millions were added to the public-debt statement 
for the purpose of making it harmonize. This committee could not 
and did not go through the whole examination to see just where these 
things occurred or why it was that they did occur. Certainly they 
are so, and the Senator must admit it. 

Mr. INGALLS. Mr. President, at the instance of the Senator from 
West Virginia, compilations of the appropriations and expenditures 
of the ditterent Departments of the Government from its foundation 
down to 1876 were called for and four of them have been transmitted, 
one of them relating to the expenditures of the Army and Navy pen- 
sion fund, which I have already incorporated in my remarks; the 
other three are the appropriations and expenditures of the Depart- 
ment of State, of the Navy Department, and in tie District of Colum- 
bia. Added to each one of these aggregate statements is an appendix 
containing an explanation of the differences from year to year, by 
which it appears that in every instance those differences and discrep- 
ancies are satisfactorily accounted for, and that they had an innocent 
origin, leaving the inference, as it appears to me, irresistible, that 
when we obtain the other statements we shall find a similar condi- 
tion of affairs to exist. -I will not trouble the Senate to read, but will 
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ask to have added to my remarks the appendices showing the occasion of these differences annually in the three Departments to which 
Ihave referred, the Department of State, the Navy Department, and in the District of Columbia. The statements are as follows: 


Appropriations and expenditures of the Department of State. 
APPENDIX. —Laplanation of differences. 


In making a comparison of the annual net expenditures on account of foreigh intercourse, as shown by the table on pages 102 and 103, and the table in the finance 
report for 1876, pages 600 and 602, several differences appear, the causes of which are as follows : 























iT 
é Causes of difference. Reference. Amount. 

1802 | Repayment in excess of expenditures, } fi eed Bixcs prteseeanete soy 5 aco soon $249 09 
1803 | Repayment in excess of expenditures, | Heian d Wx Daltesesenaaeee<a:- nies yaa 62, 243 15 
1804 | Repayment in excess of expenditures, HS SET aU Sib ley Ae | Deed ne 79, 063 86 
1804 | Repayments ‘‘for public property sold,” | RR. S00 Wx Disease eeasclel. cnc se~ 1,403 51 
1806 | Repayment in excess of expenditures, Rie AY Be de ee eee ae cote amin. 160 00 
1810 | Repayment in excess of expenditures, Rigid Nis fovea eee science ness} 900 69 
1814 | Repayment in excess of expenditures, Ry sande, PAG eon teseres wasn cace ss: 341 67 
1816 | Repayment in excess of expenditures, : R. 3, 614 65 
1822 | Repayments in excess of expenditures, > Entered as receipts and credited appropriation account ...... Se tee 1, 025 00 
1826 | Repayments in excess of expenditures, R. 327 45 
1827 | Repayment in excess of expenditures, | | R. 85 00 
1829 | Repayments in excess of expenditures, R 2,902 89 
1830 | Repayment in excess of expenditures, | R 98 49 
1835 | Repayment in excess of expenditures, rae R. 7 302 21 
1837 | Repayment in excess of expenditures, | R, and Ex., p. 8 150 28 
1838 | Repayment in excess of expenditures, R. and Ex., p. 8 103 92 
1839 | Repayments in excess of expenditures, J / R. and Ex., p. 1, 208 34 
1842 Ey pserabicel error eo a ee re infinance report for 18762. 22. ow, nc cen es nce ones: 02s Page o 90 00 
1843 epayment in excess of expenditures, . . + te R. and Ex., p. 500 06 
1845 Tae adhe ebeuietexsonditares ‘Entered as receipts and credited to appropriation account...... 5 B and ee, y 67 38 
1861 | Typographical error in table of expenditures in finance report for 1876....--....--..---------- +22: -+----- Page 600s 2.d-2.2 a veces amsces eee 100 00 
1864 | Preparing maps of boundaries, &c., included in civil-list expenditures..........-.....-.--..-.------------] R. and Ex.,, p. 3,000 00 
1864 | Expenses oe Haste corpus eer a poe Ex., p. 6, 100 00 
1865 | Expenses under habeas corpus act, . . . %. and Ex., p. 3,000 00 
1866 rece under habeas corpus act, { Ta ctaded. in miscelanequs CSpemipares 746d. 2-<s0-teeesorons R. and that 5. 21, 350 00 
1867 | Expenses under habeas corps act, ) R. and Ex., p. 38 5, 000 00 
1869 }) Purchase of Alaska, included in civil-list expenditures ....-.-.... 222-222. eee cen e cee cece eneceenescccecces R. and Ex., p. 7, 200, 000 00 
TenemOmemnIne warrant, relier OL Ns .b. LYISb 202... 2see col ecase clon a nace e tre cee nc ccc caseeeececbesnecawa den ..| R.and Ex., p. 14,559 90 
1874 | Geneva award, included in miscellaneous expenses in finance report for 1876 ...-..-..--..--..-----.-- a24p Page CUDe se oe ee ASe ee eee 15, 500, 000 00 
1874 | Difference in classification between ‘‘ Inquiries into depredations on Texan frontier,” (page 93, ante,) in- 

cludedin “ Miscellaneous expenses,” in finance report for 1876, and ‘‘ Relief of W. H. Vesey,” (page 38, ante).| Page 602..-.......-2-2.22--222 22s eee 533 43 
RICH LLE CHIMMUANLO TU WUTARUS etree Oe a mem of ae sie dan utynite tase sincinimewa nee s oa be edna doc riclt tna asta vont demas sabes oc sedative oes dwcmactes sauenee 418 75 
PEED enCe MOUs atti S WAlTRN OSA wee Jers cia Sud eeite cs - cert = weiss Sale ease da ivan tala citedssiemecmcs| sasadsenbsneice oeties cicdasncsedeteonsse 1, 265 35 
1876 | Judgments of court of Alabama claims, included in miscellaneous expenses in finance réport for 1876 ...-. Pare COQ sh. tee eee Foes a eeedea cases 6, 438, O71 44 





Appropriations and expenditures of the Navy Department. 
' APPENDIX.—Laplanation of differences. 


In making a comparison of the annual net expenditures on account of the Navy Department, as shown by the table on pages 156 and 157, and the table in the finance 
report for 1876, pages 600 and 602, several differences appear, the causes of which are as follows : 































# or 
é Causes of difference. Reference. Amount. 

1791 Re ander, Disb edge ts. asacegdsasec: $570 00 
1792 Lrexpenses RRS VOSIOcG 2igsS0 ed fee aia ote n abst inns 2 op cae = a0) San nindin te ae mene ie wee eae & aalnm eine aici n'e'e'e ; Rs and ix: praese ies. .2scd scesaeees . 53 02 
1799 ‘ Brandi pss Lee eo el hd Bl, 10, 000 00 
1822 | Survey of the coast, $430.38, excess of repayments. ..... 2... .cece see ee cee c ee cence ecw cee seen ee cece ce cccne= Re ane Lx. piyledus dec. swe she sta ce kt 430 38 
1823 fPpRaand Hx., pal9l. iis ssstises ssse%e2 1, 739 50 
1824 WitpevepaaiGs LOxss NOOR Soo Soins etie lca areal 4,375 19 
1825 Sea a A aaa ee ee ee aaa tai oe ee 5 ale axa Bain om weic Ss Meisel Were amnancianie ainiciniens évicwne.n = ; |) Rangel, pp. 208,209) Jesse usses Fe 1, 972 39 
1826 | Reand Wx. Pole Tssscte- cess sce s ous nt 1, 299 43 
1827 Reand xk prlT. es .teeaes oh es ausey 4,078 43 
ao2e. | putvey OL the coast, Ob 115'87 breakwater, $0,000 <i. <a seen eck ckade aeacisctadapotens cotter seucneteee- Reand Bx.y pp. 1745276, 199: 2225-22202 7,114 87 
1828 | Navy hospital fund, heretofore classified as miscellaneous Civil......-...2-. ------ eee nes eee eee n ee eee eee IA BI i Pe Onsc ante! eaten cea em ee 46, 217 14 
1229 | Survey of the coast, $34.07; breakwater, $7,872; pensions, $15,524.83, excess of repayments............--. R. and, Eix., pp. 129, 131, 132:.. 2c. .5.- 5. 7,617 76 
1829 | Navy hospital fund, heretofore classified as miscellaneous Civil.........-.--.--.-2-06- cece e see e ne eens eee: Ry and hx pls teesces deres eee ee 125, 000 00 
1830 | Survey of the coast, $98.27, excess of repayments ; pensions, $6,146.95, excess of repayments..-.... Sree R. and Ex., pp. 114, 117, 118 ............ 6, 245 22 
Dee neOns OXCess OL TOPAVIUON DS (a. en ee oer weenie can Wsal casas a4 edinn > bens aweracelwes sins a cis ce cain clsblatewisiseees Reand Ex:spp. 141, 142 ..cs.c55s6 sens 138, 733 83 
sooo aL Vey OL the Coase, p0,02.6¢ * PENRONS Old W000 2 cana ccc mar on +0 n enn aciain clone riot wae asilelds[saln(s qisinecalns R. and Ex., pp. 135-137 .....-...------ 165, 858 32 
a8d3 depurvey of the coast, $1,217;99. pensions; $599.00 se 2 oe. ike nc ee ede ce wee nens cwaeiesow es eae cecneas Roand Bix. ppi455, 156): <2 aceon ool Ss 1,817 00 
1834 | Survey of the coast, $23,959.96; pensions, $894.35, excess of repayments.......--......-------+------------ R. and Ex., pp. 140, 141, 142, 148......-. 23, 065 61 
1835 | Survey of the coast, $34,386.60 ; pensions, $8,089.91, excess of repayments R. and Ex., pp. 147, 148, 152.--...-..-.. 26, 296 69 
1836 | Survey of the coast, $2,801.25, excess of repayments; pensions, $6,954.98 2 Rend: Mix5 ppah6 i162 set a2) acigaeaiets 4,153 73 
1837 | Survey of the coast, $5,570; pensions, $198,732.15, excess of repayments........--. «| ke and) Hx., pp. 178, 179i 2d Fete mente 198, 162 15 
1838" | Survey of the coast, $166.50; pensions, $190,198.50) ere oi ewe ce cee cece we ween enw wcenae sot kt. BEG. EX. 7 DGkBO: eames cane e te actarae © 190, 365 09 
1839 | Survey of the coast, $1,500; pensions, $11,081.75, excess of repayments.....-.-.-.-- SPOOLS a. ce sbalectoe es Rand Lx: pp. 202) 20425222. 225... 2 9, 581 75 
1840 | Survey of the coast, $1,196.78 ; pensions, $21,151.56; statue of Washington, $2,000..........---..-..-..---- R. and Ex., pp. 173-175, 178 .-...--..-.. 24, 348 34 
1841 | Survey of the coast, $5 699.15; pensions, $117,057.81; statue of Washington, $990.74.......--------- ------ R. and Ex., pp. 192, 193, 194, 197 ........ 123, 747 73 
1842 | Survey of the coast, $15,270.67 ; pensions, $104,995.09 ; statue of Washington, $4,000....-.--.--------.----- R. and Ex., pp. 184, 185, 186, 189........ » 124, 265 76 
teat eUnVeY OL LNG COSSt, 90,923.03; Pensions, 924, G0S,900 ro lsat es ta ee cece scenes sce gece en accnnessnecaas R. and Ex., pp. 146, 147, 148, 152 ......-.. 28, 527 43 
1844) Survey of the coast, $2,840.97; pensions, $13,837.70... .. ...-..---- 2522. eee one eee nen ee en ee eceeeeeeess-| R, and Ex., pp, 181, 182 --.-.....------. 16, 678 67 
1845 | Survey of the coast, $4,129.95, excess of repayments ; pensions, $135,742.21; grading University Square in 

PPE DRMEEOGS MED GU) pe a ao c/n BE, bpp SEM ees ate ane ei SEE eile ce's mle Shia Enos wens Sine ewinml este aly R. and Ex., pp. 231, 232, 233, 234 .......- 144, 112 26 
1846 | Survey of the coast, $46.97, excess of repayments , pensions, $122,327.25.....-..----------- eee eee e eee eee eee Reap Bx. pp.2l2,. 813,214 ... 8 a ncantes 122, 280 28 
UPR TUNE MNT SIORIS PE 19-5 97 ae Lidale sa basccace \eneshaCoancceeodta a Se Se CE eco cw cua viec of sideienies «tins cetisn se R. and Ex., pp. 227, 228, 229, 230........ 117, 463 08 
1848 | Pensions...... Leet site atiy tase e slosh nak «an bets ee ne Sea eee Settee Sete oe Sac alo nis welt arom eae ion eee R. and Ex., pp. 215, 216, 217, 218........ 91, 447 07 
1849 | Survey of the coast, $3,497.32; transportation of mails, $681,500; pensions, $75,536; grading University 

eres ara Wats tobie $10, 049077 2420 dic soe guest Ben ate SRE ee EE viel Sapna tine te een R, and Ex., pp. 224, 226, 227 ..... .-.--- 770, 577 09 
1850 | Survey of the coast, $297.45; transportation of mails, $188.569.45....... 2-2-2. ------- ene een ne eee ee nee BGAN TX.) Dy, 204 26 2 nwa eee 188, 866 90 
1851 | Survey of the coast, $275.23; transportation of mails, $1,302,365.09........--....-.- Be sae teete ace genomes ened Fess PeldO- sss «<a areas csee. 1, 302, 640 32 
en ME MAMPOALlOl Of TORIIG: hoc wis 2 -2< Lb oss enc coc cri- see sede mame aobaaeenes eee ne . Ri, BOOS PAIR 222 Se ae 944, 062 02 
1853 | Transportation of mails, $1,564,933,61; survey of the coast, $2,926.54. R. and Ex., pp. 342, 348 1, 567, 86015 
1854 | Transportation of mails...-........ Ea oes ta atenece sche’ cinsels aie aaa leca i he liege inks laa alec ne te ee Be and Ex-, ps,425...0- << 1, 534, 769 14 
1955 | Transportation of mails, $1,170,035.19; survey of the coast, $719.77, excess of repayments.........----.--- R. and Ex., pp. 421, 430 1, 169, 315 42 
1856 | Transportation of mails, $1,399,284.87; survey of the coast, $348.18. ........-.....-------- 222s eee eee ARNG TIX,, sti bec sass tae tamer cas 1, 399, 683 05 
1857 { Ss rae a p- oe Ce aa Ee ARS? 1, oe on a 
1858 ‘ : and dix: p«30do.2.4e-t eRe: cos: D, 322, 2 
1g59 | ¢ Transportation of mails ......-.......- 22-2 ----0ee22 ceeec sees eee reece es cence cceeee een eee eee eens oe ] R. and Ex., . ae ee ks 457,985 91 
1860 Re and IX Dedoce ste aioe eee 42 196, 154 09 
1762 | ‘Typographical error in table in finance report.....-..-.. -0.2--- 22 e ene eee e wc er cee sews cn es ccm sceecseneee Finance Report, p. 601---..-.-..-..---. _ 100 00 
Bele PEONSIONS, OXCESS OL TOPAV MENUS psoas wn os S22 500 + cae c eons ee- coneaninsenenissneumeeemee nals sackeccaccusss os Re ahh Hxhip weiner Bee 7 ek 535, 767 51 
ELE TLDDIN fet. 5 eee aia ce ns ee eens ac ajceig le cme be cces 0 acndgnemenenaasnedmaien eet asmea doomed spies Riand Biss; ps QiOm sepeds. 32d Sosa 192, 391 60 
1870 : R. ond Een Ca ea ge isla 3 ot ainlns we ee 0 
1871 : Broun Wr, deasace tates teas. 2 ~ , 762 
a Pensions, excess of repayments........2...--20-----eeeee cee ee cece ne sneee ose eecneeee ae neal ae = palace R. and Ex, aI PAR {NIW Onl O37; 490, 893 60 
i ee IR ee be ll a ie Rio ULL Sessa ee Reb Av oe o01 my Sheet 194, 279 99 
EMER TISole o oia oe ae Ue ee eet ea en a kb daemd vnc ds ascccoan ssanscinacaemqnweeeeece os ee Sa. cas aoa hd = te RED al, 2g 8 - pape 73, T72 56 
Tera eeensions: $96,103.59 ;; difference in ontstanding warrants, $1,407.91 .---.2.- cscs eases sascha cccalees ee sannne [oon fenmaddnnatnciedehin si sneeacenecincans ee 97, 570 - 
1876 | Pensions, $44,937.14; difference in outstanding warrants, $1,598.01. .-...-. - 2... ----20s.2eee eee cee ec ee ences [ene ee ene cece een nceneccceceemeceereee: 43, 339 13 
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Appropriations and Expenditures in the District of Columbia. 
RECEIPTS ON ACCOUNT OF THE DISTRICT OF COLUMBIA. 
Copyright fees (section 92, act July 8, 1870; 16 Statutes, 213:) 














WED: oe eee $7,280 OL || 1974.--05-20--2=e<0s-n<pmal $14, 413 91 
ess oe tee 41. 673.16 |] A875... <j nee 12, 426 64 
Wey ce ee eee WSTT GH 186 sc csnote econ seme 12) 495 00 

Tirta Wee Per eu ee oak ic cocav eb ce dock occa spose bade? anim 70, 606 11 


From money bequeathed by the late James Hamilton, of Carlisle, Pennsyl- 
vania, to the Smithsonian fund: 























AQ se ee a too aah ate Pen ee ei aean aeieaes amet $1, 000 00 
iters- nt fees (act February 21, 1793; 1 Statutes, 318 :) 

Mec Pein $660°00 LSI ma ecie sce we seete ne ane $5, 850 00 
1794 570 00 Mi Ol ieee ere oaelecene vanes 5, '760 00 
1795 600 00 4, 680 00 
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Norn.—Prior to the year 1820, moneys received from the sale of public lots and 
disbursement of the same do not appear upon the books of the Treasury Depart- 
ment, having been received by the commissioners and their successors in office, 
and expended by them, under the direction of the President of the United States, 
by virtue of authority contained in the acts of July 16,1790, (1 Statutes, 130,) and 
May 1, 1802, (2 Statutes, 175.) 

Mr. ALLISON. I wish to ask the Senator from Kansas a question. 
It has been intimated by the Senator from West Virginia that some 
time in the distant future there may be a change of administration, 
and if so, greater opportunities will present themselves for investi- 
gation. I would like to ask the Senator from Kansas or the Senator 
from West Virginia if any impediment has been thrown in the way 
of this committee in its efforts to make a thorough and complete in- 
vestigation of these accounts and books? 

Mr. INGALLS. That question is a very pertinent one, and I am 
glad that the Senator from Iowa has asked it. Sofar from the inter- 
position of any obstacle, or the attempt to thwart any inquiry, the 
Secretary of the Treasury afforded the widest and the broadest oppor- 
tunity and invited the minutest scrutiny; all the books of the De- 
partment were thrown open to inspection ; and not only that, but the 
Treasury Department furnished clerks from its own force which were 
paid for at an expenditure of more than $10,000 to furnish to the com- 
mittee abstracts and copies from every book that was desired to be 
inspected, and afforded the widest opportunity for investigation in 
every Department where it was asked for ; and no matter what change 
of administration there may be—I am very sure it will not bea polit- 
ical change ; it may be a personal one—it is obvious to every member 
of the committee that there never will be an administration that will 
offer more certain apparent indications of innocence than the adminis- 
trations that we were called upon toinvestigate. There wasnoattempt 
to cover; there was no attempt to conceal; there was no attempt to 
evade investigation ; but, on the contrary, they offered every oppor- 
tunity and turned on the light into the most secret recesses of that 
Department. I may say in addition to that, although the Senator 
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from West Virginia is unwilling to say it, there never was discovered 
not only any actual or existing fraud but there never was discovered 
even an intimation of fraud. There never was discovered a single 
fact that was not susceptible of an explanation upon the theory of 
the absolute and entire innocence and good faith of every officer of 
the Government. 

Mr. DAWES. Mr. President, I can well understand that the Sen- 
ate is tired of this subject, and I regret that I am under the necessity 
of feeling obliged for a few minutes to occupy their valuablé time in 
these closing hours of the session; but whatever time of the Senate 
has been consumed on this subject I think that this side of the Cham- 
ber, and those who have participated in it on this side, are not held 
responsible. 

The Senator from West Virginia seems never to be able to satisfy 
himself with what he had done in this matter. He continually recurs 
to it without invitation or provocation. This is the fourth time since 
I have been a member of this body that the Senator from West Vir- 
ginia has addressed the Senate at length upon this subject. Inter- 
vening he has had a committee appointed at his own suggestion, and 
at the head of which he has been placed, and two yearsand a half of 
incessant labor have been imposed upon that committee. Its results 
have been submitted to the Senate and printed for the information 
of the country. Its report was supplemented at the time by a speech 
from the Senator from West Virginia, and still so dissatisfied has he 
been with his own work that here in the expiring hours of the Sen- 
ate he again calls our attention to and rehearses the old matter. 

When he made his first speech in the Senate on the subject, the gen- 
tleman who was Secretary of the Treasury at the time these transac- 
tions occurred was a member of this body, and he answered the Senator 
upon thespotfullyand completely. Not satisfied with that, when that 
distinguished gentleman (Mr. Boutwell) had left this body, the Senator 
from West Virginia returned to the subject again, and was answered 
here and then by the distinguished gentleman who now holds the office 
of Secretary of the Treasury, (Mr. Sherman.) Then after he had left 
this body the Senator called it up again and freshly, and got such 
answers at the time as those familiar with the general subject, but 
without special experience or knowledge of the matter, were able to 
give the country. Then came his committee, and after two years and 
a half, as I have said, came forth his report. Along with it came the 
answer of such a character that the Senator was unwilling to leave 
it there, and supplemented the presentation of his report and the an- 
swer to it with anew repetition of the old statements which had had 
their examination and their explanation and their answer laid before 
the Senate and the country as often as they had been made, and he 
was then and there answered by the distinguished Senator from Kan- 
sas, with such statement as one of the members of that committee was 
able to give. Five or six weeks he has slept upon these answers and 
this condition of things. Unwilling to let the session end and the 
opportunity go without once more coming to the old charge, still harp- 
ing upon it, the Senator puts himself on the courtesy of the Senate 
when important means are pending to read here once more what he 
has repeated over and over again, and has had the answer as many 
times as he has repeated it. 

Sir, why this anxiety, why this intense zeal from one who cannot 
when upon his feet ayswer whether he himself believes or has any 
cause to believe that there is anything wrong in the subject-matter 
submitted to him and his committee for examination, instructed by 
the resolution which created the committee to examine and report to 
this body what were the reasons which induced every matter that he 
was called upon or has ventured upon arraigning the Treasury De- 
partment for? He comes here and says that he did not take one par- 
ticle of testimony upon the reasons, and not having taken one par- 
ticle of testimony to show that any official of this Government has 
committed any wrong uponit, tell me, Mr. President, if you can, why 
it is that the Senator from West Virginia rolls this charge as a sweet 
morsel under his tongue the livelong days and weeks and months of 
this session of Congress and announces to the public as the last of the 
statements he has made that though he has had two years and a half 
and every facility and every door open to him, being unable to find 
one scintilla cf evidence that he can produce here, he prays that there 
is soon to be such a change of administration as will enable him in 
the future, as he has been unable as he confesses he has been to this 
moment, to bring forth something evil out of that in which up to this 
time he has found nothing that he dare call evil. ' 

Sir, there are some things about the subject-matter of this investi- 
gation which it amazes me that the Senator from West Virginia has 
taken no note of. The subject committed to him and his committee 
was the Treasury accounts of this great nation, covering a period not 
only the most remarkable in its career but the most remarkable in 
the career of any nation in history, covering transactions upon a 
larger scale and more rapid in their operations than are recorded of 
the transactions of any nation that has a history. During the time 
covered by this investigation such had been these immense transac- 
tions that figures can hardly measure them. One stands appalled at 
the greatness of these transactions and the wonderful amounts that 
they embrace. 

Upon the table of the Senate is the official report which shows that 
during this period from 1861 to 1879 these transactions covered the im- 
mense sum of more than six thousand million dollars—$6,769,792,509 ! 
These were the expenditures of this Government during that time. 
These expenditures were from a like sum covered into the Treasury 
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to be expended, so that the accounts which passed into review before 
the eyes of the Senator from West Virginia eover more than thirteen 
thousand millions of dollars covered in and disbursed all over this 
wide country, much of it at points thousands of miles from the eye of 
accountability here at the Treasury Department. More than ten 
thousand millions of dollars of this sum were covered and disbursed 
within the short period of four years of war, internal war such as his- 
tory nowhere else records in the rapidity of its movements, in the 
vastness of its operations, and in the amounts which day by cay were 
expended, 

Sir, the Senator from West Virginia, it seems to me, ought to have 
taken note that the account of every dollar of this vast sum is kept 
in the Treasury Department, so that any man can go there and know 
where every dollar of it has gone, That is what amazed me, an hum- 
ble member of that committee. I know that there are books in that 
Department which were not kept in such artistic taste as to gratify 
the eye of the Senator from West Virginia. I know that he found 
blots upon pages of ledgers that would have looked better if they 
had been kept with the neatness which sometimes is found in the 
ledgers of counting-houses in large establishments in the great cities, 
where a clerk at night runs off sometimes with all the operations of 
months, and yet leaves to gratify the eye books as perfect as art can 
make them. : 

I know, sir, that while we found three sets of books of double-entry 
covering identically the same transactions, in the original entries of 
some of these books at some time before they were balanced a figure 
had been changed from what it was when it was put there to some- 
thing else; but what amazed me was that all these books covering 
these grand transactions balanced once each month, and all balanced 
with each other once in three months, covering the whole of this period 
of eighteen years and these grand totals that measured more than any 
transactions in the world ever called for the use of figures like these 
to measure; that there was not a figure upon a book of the Treasury 
Department that was not there just exactly as we found it when the 
book was balanced at the end of each month; that there was not an 
entry which indicated that it had been changed ; that there was not 


_ a warrant which covered a penny into the Treasury that, when com- 


pared with the amount that dropped into the Treasury under its 
authority, did not agree ; that there was not a warrant which author- 
ized the payment of a penny from the Treasury that did not agree to 
a penny with the amount which had actually been paid out; that no 
figure about the public debt had ever been changed one iota; that 
no figure about balances had been altered one penny. 

But because the Secretary of the Treasury in 1870 and 1871 stated 
what he believed the actual amount of the public debt at that time, 
and his statement did not agree with but differed from the statement 


_ which another Secretary had made at another time, notwithstanding 


the Secretary told you that the reason his differed from the other was 
because he put items into his sum of the public debt from books of 
the Treasury Department which the other man did not, and explained 
his reasons for so doing, the Senator from West Virginia, refusing to 
answer here frankly what his own belief is about the necessity of it, 
contents himself, as a public man dealing with the credit of this na- 
tion, with saying, “I state these facts; I leave everybody to draw his 
inferences; 1 was charged myself to draw an inference, and I spent 
two years and a half drawing it, and I cannot draw it at last, and 
will only hope in the providence of God that a change of administra- 
tion will give me strength and courage to draw it hereafter!” 

Sir, is not the Treasury Department entitled at the hands of the 
Senator from West Virginia to his opinion upon its honesty when 
charged upon his own motion to inquire as to that fact? If he has 
found nothing the Treasury Department is entitled to a fair and frank 
statement of that fact, and not to this picking up of little things, not 
to this concentration of his great mind upon specks and blots and 
scratches that he cannot explain and which he has no evidence but 
that they are perfectly honest and fair. Somewhere, sir, (I cannot 
tell just now where,) I have read of a class of people denominated 
pickers-up of bird-seed. I hope none of them are here in this body. 
I hope that this great nation and its grand operations are to be taken 
care of and administered and passed upon by a different order of talent. 

Now, sir, the whole arraignment of the Treasury Department has 
been made. The answer to it has been laid before the Senate, and 
the public and the Treasury Department are willing to abide by that 
judgment which holds the balance evenly and fairly, and are willing 
to take that verdict; but the eyes into which whatever of it passes 
through the distorted media of colored gangrene will seek in vain to 
find anything to hold up to the gaze of the public in the Treasury 
Department since 1861 that calls for commendation. : 

1 submit to my good friend from West Virginia to give over this 
subject, to look for something grander and better in the coming 
administration, into whosoever hands this Government may fall on 
the 4th of March next, than the continuation of a proceeding of the 
character of this which we have witnessed here in the last two years 
and a half. 

Mr. WHYTE. Mr. President, before this subject passes away I 
should like to say one word. I went upon this committee of Treas- 
ury accounts somewhat impressed with the idea from what I had 
heard of the manner in which the accounts had been kept according 
to the theory of Alexander Hamilton and the other financiers of the 
past time who had presided over the destinies of that Department, 


that I was to find a set of books kept in a scientific and artistic man- 
ner. I presumed that the Register of the Treasury, who was the 
official book-keeper of the Government, had upon his books an aceu- 
rate statement of the issues and redemptions of the public debt, of 
the receipts and the expenditures of the public money. I had been 
taught myself at home in the establishment of the treasury depart- 
ment of my own State in 1851, which had come from the hand of 
Louis McLane, that it was based upon the accurate manner in which 
the books of the Treasury Department at Washington were kept, and 
I expected to find the same safeguards and protections for the public 
there which in my own State had been erected through the skill of 
Mr. McLane. I was shocked, Mr. President, to find such a condition 
of things in the Treasury Department as an inspection of their books 
discloses. 

The distinguished Senators who acted as the minority of the com- 
mittee seem to complain greatly because the chairman of the com- 
mittee will not express his belief that there was wrong perpetrated 
by somebody in the past, some robbery, some public plunder commit- 
ted by some of the officials who have heretofore had charge of that 
Department. It was not necessary for the Senator from West Virginia 
to express any such opinion. He would have been culpable in the 
highest degree if he had given utterance to an opinion which had not 
some evidence upon which it could be based. But he found, and we 
all found, a condition of things in the Treasury Department not credit- 
able to the financial department of this Government. We found dis- 
crepancies between the statements of the public debt made by the 
Secretary of the Treasury and by the official book-keeper, the Register 
of the Treasury Department. We found large sums constituting those 
differences, and we found that, for the purpose of removing from the 
minds of the foreign people who invest in our bonds doubis as to the 
accuracy of our accounts, the Secretary of the Treasury, or his chief 
clerk acting under his authority, ordered and directed the official 
book-keeper of the Government to change his public statement, to add 
to it such an item in round numbers, aggregating $6,000,000, for the * 
purpose of assimilating and making agree the statement emanating 
from his office and the statement emanating from the office proper 
of the Secretary of the Treasury. We found more than that, that 
the Register of the Treasury was directed to enter upon the books 
$6,000,000 as a part of the public debt for which his clerks admitted 
they knew of no items on the books of the Register’s office which 
justified the entering of that $6,000,000. We found, also, such loose- 
ness, such carelessness, such negligence in the condition of public 
affairs connected with the administration of the financial department 
as left the entire protection of this people in the issue of bonds and in 
the issue of Treasury notes to the honesty and integrity of the officials. 

Mr. President, I know that we are at the close of the session and 
that gentlemen are anxious to dispose of other matters of business 3. 
but I cannot leave my colleague on the committee, the Senator from 
West Virginia, without bearing testimony to the condition of things 
of which he has spoken; and I willsay further that when he declined 
here on this floor to charge impropriety of conduct against the officers, 
merely stating the facts, which he has not stated in the slightest de- 
gree of exaggeration, to the letter as they exist in regard to these 
discrepancies in the statement of the public debt, in regard to the 
erasures and alterations upon the books, upon the ledgers of the 
finance department, discreditable to a corner grocery, I felt it due to 
him to bear witness to the truth of his assertions. Mr. President, he 
has followed only in the steps of an illustrious predecessor when he 
has refused to charge crime or wrong against Treasury officials. He 
has done only what the distinguished Senator from Vermont [Mr. 
EDMUNDS] did when he examined into the workings of the Printing 
Bureau in 1869. He found a deficit of $59,000,000 unaccounted for 
of bonds issued. He made no charge against the Department, but 
he said that the erasures and alterations upon the books of that De- 
partment were such as entitled them to little consideration for 
accuracy. I hold in my hand his report made to the Senate from the 
Committee on Retrenchment, in which he makes this statement: that. 
the carelessness and negligence of the conduct of that Department 
was such that it opened the door to fraud, and if there was no proof 
of actual fraud before him there was proof of the grossest negligence: 
which might have permitted any fraud to have been committed. 

Now, Mr. President, I do not wish to go into the details of these. 
transactions. The reports were before the committee. Some of the 
discrepancies were explained. The discrepancy of $116,000,000 was. 
in part explained, but there was, to use the language of the witness, 
an elastic item of $10,000,000 that was not explained—quite an elas- 
tic item ; $10,000,000 that was left to probability; that was left to 
conjecture ; that if he had time to go through he might be able to 
explain it in digging up interest unaccounted for and moneys ex- 
pended in the changes of bonds. 

: o DAWES. Will the Senator state what that $10,000,000 related 
0 

Mr. WHYTE. Ii related to the difference of $116,000,000 in regard 
to the report of 1871. He only accounted for $106,000,000, and then 
Be — there was an elastic item of $10,000,000 that he had not ex- 
plained. 

Mr. DAWES. Does not the Senator know that it referred to the 
debt of the Revolution, and that they had not got through with ex- 
amining it ? ; 

Mr. WHYTE. He included the revolutionary debt to make up his 
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$106,000,000, and included everything that he could rake and scrape, 
and still that elastic sum of $10,000,000 was unexplained. , 

Mr. DAWES. Is not his statement contained in a note to his re- 

ort? 

: Mr. WHYTE. No, sir; he does not explain it all. He explains it 
up to the extent of $106,000,000, and then says if he has time hereafter 
probably hecan explainit. Here is his testimony; we will not have 
any misunderstanding about it. : 

Mr. DAWES. The Senator has stated it accurately now after I 
put the question tohim. He explained it up to $106,000,000, and said 
he was in process of examination of the rest. 

Mr. WHYTE. I said that he stated the balance of the $10,000,000 
to be in the process of examination, and in all probability it was evi- 
dently to him an aid to fame. 

Mr.DAWES. Then he did not deceive anybody about it; he stated 
all about it. He said it was very difficult to find out the exact debt 
of the Revolution which the Government assumed, and that they had 
sent persons abroad to ascertain what it cost to negotiate it in order 
to give an accurate history of every dollar of the indebtedness of the 
Government. 

Mr. WHYTE. No, Mr. President. He gave us the accurate state- 
ment of the revolutionary debt, and my friend will find it on page 
202. He gives the revolutionary debt at $76,000,000. He gives all 
the items. 

Mr. DAWES. iI allude to the official report. 

Mr. WHYTE. Iam alluding to the testimony explanatory of the 
official report. He gives us items amounting to $106,000,000, and then 
he says—this is his own language: 

And then an elastic item of $10,057,406.41 which was the resulting error from com- 
parison, concerning which, in a note printed in the finance report of 1871, I state 
“a further investigation of the details will enable a more accurate itemized state- 
ment to be made.” 

That was in 1871, and now he is testifying in 1879 that he has not 
found it out. He goes on to say: 

Q. In your judgment, what did that elastic item represent ? 

A. It probably represented discount suffered in the placing of loans, errors in 
calculation made by clerks in settling loans, and transpositions of figures and 
errors in copying, and a thousand and one little items which would work back- 
wards and forwards in the accounts until finally the difference would have been 
explained, if I had continued my examination. 

There is where he left them. They thought an elastic item of 
$10,000,000 was not worth explaining to the people of the United 
States. 

Mr. President, we discovered enough to put the people on their 
guard, and to induce, I trust, Congress to throw around the Treasury 
Department checks and safeguards to protect the people in the issue 
of notes and the issue of bonds, so that it will not depend upon the 
honesty of the official, but he will be protected in his honesty by proper 
checks which will show that not a dollar is printed that is not right- 
cuPy Prinheds not a dollar issued that is not lawfully put before the 
people. 

Mr. CAMERON, of Wisconsin. I move to postpone the present 
and all prior orders—— 

Mr. DAVIS, of West Virginia. This report is before the Senate. 

The PRESIDING OFFICER, (Mr. CaRPENTER in the chair.) The 
Chair will state that this debate is out of order. There is no ques- 
tion befure the Senate. 

Mr. DAVIS, of West Virginia. This report was taken up regularly 
and the resolutions of the committee are to be acted on. 

Mr. CAMERON, of Wisconsin. There is no action to be taken in 
regard to the report. 

Mr. CONKLING. Is not a motion to postpone in order ? 

Mr. DAVIS, of West Virginia. Certainly. 

The PRESIDING OFFICER. The Chair will state his understand- 
ing of the matter. The report was called up for the purpose of en- 
abling the Senator from West Virginia to submit remarks, but no 
motion was made about it. 

Mr. DAVIS, of West Virginia. Now, Mr. President—— 

Mr. CAMERON, of Wisconsin. I have the floor, I believe. 

Mr. DAVIS, of West Virginia. Of course the Senator can make his 
motion and I can speak on the motion. If the idea is to cut off this 
report when both the majority and the minority wish the resolutions 
appended to the report acted on, we can speak as long as we please 
‘on the motion to postpone. I believe there is no division between 
the majority and the minority as to the resolutions. They simply 
ask the Department to give certain information by the meeting of 
the next session of Congress, and I can see no objection to having 
‘them read and adopted. 

Mr. CAMERON, of Wisconsin. If the Senator from West Virginia 
‘desires to have the resolutions read for the purpose of having action 
taken upon those resolutions, I certainly have no objection. 

Mr. DAVIS, of West Virginia. That is it. 

The PRESIDING OFFICER. Does the Senator from West Virginia 
submit any motion? 

Mr. DAVIS, of West Virginia. I have called up the report, and the 
report contains the resolutions. I now ask the Senate to proceed to 
consider the resolutions for the purpose of passing them. 

The PRESIDING OFFICER. The Senator from West Virginia 
moves that the Senate proceed to consider the resolutions appended 
to the report, as the Chair understands. 

Mr. DAVIS, of West Virginia. Yes, sir. 


Mr. COCKRELL, Let the resolutions be read. 
The Chief Clerk read as follows: 

Resolved, That a copy of this report be furnished the Secretary of the Treasury, 
and he be directed to report to the Senate, at the next regular session, whether or 
not changes could be made in the mode of conducting the business in his Depart- 
ment which would provide additional checks and secure greater safety in the issu- 
ing and keeping of public moneys and securities; whether the present system of 
keeping accounts and books, issuing warrants, and of receiving, keeping, and pay- 
ing money can be improved; also whether any employés in any bureau or division 
of the Department can be dispensed with, or transferred to other bureaus or divis- 
ions, where additional force may be needed; and generally to submit his views as 
to what changes will add to the safety of the public moneys and securities, and tend 
to efficiency, economy, and security, and the general good of the public service. 

Resolved, That the Secretaries of State, War, Navy, and Interior Departments, 
Postmaster-General, and Attorney-General be directed to report to the Senate at 
its next regular session what changes, if any, of the laws regulating the manage- 
ment of their several Departments, or of the divisions and bureaus thereof, are nec- 
essary or would be beneficial in promoting the efficiency or economy of their ad- 
ministration or management; to state what additional guards or cheeks, if any, 
would conduce to the greater security of the public money disbursed by any of 
them, or of the public property and its proceeds which is in their charge. They 
are directed to set forth the mode in which the accounts for their Departments are 
kept with the Treasury, and in what mode the present system can be improved, if 
change is needed, and to state what changes, if any, in the clerical and other force 
in the various bureaus of the several Departments could be made in the public in- 
terest. They are directed generally to furnish the Senate with such information 
as in their judgment would enable it to pass the necessary laws and regulations to 
carry out their recommendations. 


The PRESIDING OFFICER. Will the Senate proceed to the con- 
sideration of these resolutions ? 

The motion was agreed to. 

Mr. DAVIS, of West Virginia. I move that the resolutions be 
adopted. 

The PRESIDING OFFICER. The resolutions are before the Senate, 
and the question is on agreeing to them. 

The resolutions were agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEorRGE M. 
ADAMS, its Clerk, announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 4244) for the establishment of titles 
in Hot Springs, and for other purposes. 

The message also announced that the House had concurred in the 
amendments of the Senate to the bill (H. R. No. 1128) for the relief of 
James M. Ruby. 


COMMITTEE CLERKS, PAGES, ETC. 


Mr. CAMERON, of Wisconsin. I move to postpone the present and 
all prior orders; and I will state that if this motion be agreed to by 
the Senate I will then move to take up the bill (S. No. 231) for the 
relief of Ben Holladay. 

Mr. DAVIS, of West Virginia. Yesterday the Senate passed the joint 
resolution (H. R. No. 328) in relation to committee clerks, pages, and 
other employés of the Senate and House of Representatives, the joint 
resolution giving them thirty days’ extra compensation. The Senator 
from Maine, [Mr. BLAINE,] as I understand, moved to reconsider the 
vote by which the joint resolution was passed. I appeal to the Sen- 
ator from Wisconsin, [ Mr. CAMERON, ] and ask him to allow the ques- 
tion to be taken on that motion before he presses his motion. | 

Mr. CONKLING. Why not first vote on this bill as the motion is 
first made? It will not take any longer to consider that afterward. 

Mr. BLAINE. I assure the Senator from West Virginia that the 
matter he has at heart shall not be damaged any by yielding the floor 
and by not urging his opposition to the Senator from Wisconsin. 

Mr. DAVIS, of West Virginia. It is not opposition. It will be 
recollected that the joint resolution will have to go to the President. 

Mr. CONKLING. So has the other. 

Mr. DAVIS, of West Virginia. An appropriation has got to be 
made for money. 

Mr. CONKLING. So has the other. 

Mr. DAVIS, of Virginia. It ought to be considered. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Wisconsin, to postpone the present and all prior orders. 
Mr. DAVIS, of West Virginia. Then I move as a substitute—— 

Mr. CONKLING. That is not in order. 

Mr. BLAINE. I think I can clear this'up in a moment. A joint 
resolution came from the House giving to the employés of the Sen- 
ate and House, who are not annual, thirty days’ extra pay. It passed 
certainly with my concurrence as cordially as that of any other Sen- 
ator. I entered a motion to reconsider, because there was a desire on 
the part of a good many members of the Senate to add thereto a lit- 
tle benefit to those who were not included in it. It was not from any 
hostility to the resolution as it came from the House. I am assured 
by the Senators, partly at whose instance I moved to reconsider, that 
it will not result in achieving what I desired, and that it will be impos- 
sible to combine the two with any hope of success ; that it will be easy 
to kill both, but not on this resolution to promote both. Therefore 
I shall accomplish what the honorable Senator from West Virginia 
desires by withdrawing my motion to reconsider, and let that joint 
resolution go. 

Mr. DAVIS, of West Virginia. That is perfectly satisfactory ; I am 
glad the Senator has done that. 

The PRESIDING OFFICER. The motion to reconsider is with- 
drawn. 
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ORDER OF BUSINESS, 


Mr. CAMERON, of Wisconsin. I renew my motion. 

Mr. EATON. I move that the Senate proceed to the consideration 
of executive business. [‘‘No! no!”] 

Mr. HOAR. [rise to a question of order. 

The PRESIDING OFFICER. The Senator from Massachusetts 
rises to a point of order. He will state the point of order. 

Mr. HOAR. I desire to know whether the Chair has put first the 
motion of his colleague, the Senator from Wisconsin. 

The PRESIDING OFFICER. The pending question is on the mo- 
tion of the Senator from Wisconsin, to postpone the present and all 
prior orders. 

Mr. HOAR. That is the pending question, subject to the privi- 
leged question of going into executive session. 

The PRESIDING OFFICER. The question before the Senate is 
the motion of the Senator from Wisconsin, pending which the Sena- 
tor from Connecticut moves that the Senate proceed to the consider- 
ation of executive business, which is not debatable. 

Mr. CONKLING. I beg the Chair to state the motion. 

The PRESIDING OFFICER. The motion is to proceed to the con- 
sideration of executive business. ° 

The question being put, there were on a division—ayes 20, noes 21. 

Mr. COCKRELL and others. I ask forthe yeas and nays. 

The yeas and nays were ordered, and the Secretary called the roll. 

Mr. CAMERON, of Wisconsin, (after having voted in the negative.) 
I voted when my namewascalled. At that moment I did not remem- 
ber that I am paired on the Holladay claim with the Senator from 
New York, [Mr. Kernan.] I therefore withdraw my vote. 

The PRESIDING OFFICER. The vote will be withdrawn if there 
be no objection. 

Mr. BALDWIN, (after having voted in the negative.) I voted 
when my name was called. I am paired with the Senator from 
North Carolina, [Mr. VANCE,] and I withdraw my vote. 

Mr. HOAR. My colleague [Mr. DAwEs] desires me to announce 
that he is paired on all questions with the Senator from Delaware, 
[Mr. BAYARD.] Although this is not a political question he prefers 
to have the pair stand. 

The result was announced—yeas 24, nays 30; as follows: 


YEAS—24. 


Bailey, Davis of W. Va., Maxey, Slater, 
Brown, Eaton, Morgan, Thurman, 
Butler, Farley, Pendleton, Vest, 
Call, Hampton, Pryor, Wallace 
Cockrell, +» Hill of Georgia, Ransom, Whyte, 
Davis of Illinois, Lamar, Saulsbury, Withers. 
NAYS—30. 

Allison, Conkling, Ingalls, Platt, 
Anthony, Ferry, Jonas, Saunders, 
Blaine, Garland, Kellogg, Teller, 
Blair, Groome, Kirkwood, Voorhees, 
Booth, Harris, Logan, Walker, 
Bruce, Hereford, Mo ald, Williams. 
Burnside, Hill of Colorado, McMillan, 
Cameron of Pa., Hoar, Paddock, 

ABSENT—22. 
Baldwin, Dawes, Jones of Nevada, Rollins, 
Bayard, Edmunds, Kernan, Sharon, 
Beck, Grover, McPherson, Vance, 
Cameron of Wis., Hamlin, Morrill, Windom. 
Carpenter, Johnston, Plumb, 
Coke, Jones of Florida, Randolph, 


So the motion of Mr. EATON was not agreed to. 

The PRESIDING OFFICER. The question recurs on the motion 
of the Senator from Wisconsin, to postpone the present and all prior 
orders for the purpose of taking up the bill for the relief of Ben Hol- 


day. 

Me HARRIS. I hope the Senator from Wisconsin will not insist 
upon his motion to postpone all prior orders and take up the Holla- 
day bill. The bill proposes to appropriate more than half a million 
dollars, and whatever its merits may be we certainly cannot satis- 
factorily consider it in these expiring hours of the session. I had 
hoped that in lieu of the motion the Senator from Wisconsin has sub- 
mitted he would have asked the Senate to make it the special order 
for the first Wednesday in December. I do not feel at liberty to state 
the action of the committee, but I had expected the Senator from Wis- 
consin to make that motion, and I hope he will now make ifi in lieu 
of the motion he has submitted. 

I cannot and will not vote with the Senator to take up for consid- 
eration at this time a bill of that importance. A bill that requires 
the length of time for its consideration that that bill requires cannot 
satisfactorily be considered at this late hour of the last day of the 
session. I aminformed by the Senator from Pennsylvania [Mr. WaL- 
LACE] that the House has already adjourned until to-morrow at ten 
o’clock. I hope the Senator will change his motion. I will gladly 
co-operate with him in the motion that I supposed he intended to 
make to fix it as the special order for that named day early in Decem- 
ber. 

Mr. CONKLING. The Senator from Tennessee refers to some in- 
formation that he has privatel 

Mr. HARRIS. Private to the extent that the action of the com- 
mittee has not been reported, as I expected the Senator from Wiscon- 
sin to have reported. 





Mr. CONKLING. No message has been received from the House 


stating that it has adjourned or to what hour it has adjourned. 

Mr. DAVIS, of Illinois. It adjourned till ten o’clock to-morrow. 

Mr. CONKLING. I am much obliged to the Senator for any infor- 
mation he gives me, but at this moment I have information enough 
to make the remark I was about to make. I infer from that that the 
Senator from Illinois, if he has the information and the Senator from 
Tennessee if he has it, has some private information about the ad- 
journment of the House. 

Mr. DAVIS, of Illinois. I have no private information at all—— 

Mr. CONKLING. I beg my friend not to interrupt me; I decline 
to yield. I rose to make a remark which I wish to make, which con- 
tains no offense to any Senator. 

A. Mr. DAVIS, of Illinois. I was just going to state what informa- 
ion—— 

Mr. CONKLING. It is a matter of no importance, if my honorable 
friend will pardon me, how he knows or what information he has, as 
he will see if he listens to me for a moment. 

Mr. DAVIS, of Illinois. Thatis a very ungracious style of remark. 

Mr. CONKLING. That may be. I rose to say that the Senator 
from Tennessee having stated on private information something that 
the House has done, I judge that what we may learn privately is suit- 
able in this debate, and therefore I intend to make the statement that 
whether the House has adjourned or not, whether any action beyond 
this body can be had on this claim or not, it is a matter of vast and 
vital importance to this claimant, if he has a meritorious claim, that 
the Senate should say so, and say so at this session. That vote, although 
it may not be in time for the messenger of the Senate to announce it 
in the House, may be for this claimant a decision of the question of 
ruin to him in respect of his affairs. My honorable friend from Illinois 
will see that I did not mean to be ungracious when I said that I would 
offset one piece of private intelligence with another piece of private 
intelligence, and I know whereof I speak quite as reliably as the Sena- 
tors can know what the House has done. 

The Senator from Tennessee says that he will not vote to take 
up a bill at this hour so important as this, needing so much discus- 
sion. I will, and I will vote to take it up because, with great respect 
to the Senator from Tennessee, it is not open at all to the observation 
which he makes. Instead of being a bill which requires discussion 
as if we did not understand it, it is a bill which has been discussed 
over and over again, which came here, as was said the other day by 
the Senator from Massachusetts, on the report of a committee, and an 
elaborate report, proposing that it should go to the Court of Claims. 
After a discussion, and an elaborate discussion in the Senate, the Sen- 
ate said no, it shall go back to the committee with instructions to 
ascertain and bring here certain things pointed out in addition to the 
report already made, and upon that we willact. The committee con- 
sidered it, brought it here, and discussion occurred. Once, twice, the 
Senator from Wisconsin will correct me if I am wrong when I say 
three times recently, at the present session. has all this matter been 
discussed—the last time a discussion in which certain Senators who 
I think I may say never saw the western plains, whose business it 
has‘not been to deal either in horses or in mules, occupied the Senate, 
while they considered, each Senator for himself, whether at a partic- 
ular time $125 probably was, as the committee had found, just the 
price that a mule at that place and at that time would have been 
likely to cost. I thought when the debate went to that length it had 
become tolerably attenuated; I thought we had reached the confines 
of the discussion; and with great respect I think so now. 

I believe it is a matter of sheer justice to this claimant and those 
dependent upon him, either that this claim is, so far as the Senate is 
concerned, to be allowed or that it is not. Ifitis not to be allowed 
say so and let this man and his creditors go to something else, if they 
can. If it is to be allowed, let us, so far as the Senate is concerned, 
say that. Irepeat that although that action stops with the Senate 
and never reaches the House, if it be a declaration that this is a just 
claim it will save this man and those dependent upon him and those 
connected with him from impending ruin financially. That is the 
point which I beg to urge upon the justice, and if need be, upon the 
mercy of the members of this body. 

Mr. GARLAND. Two or three weeks ago, when this question was 
before the Senate, I gave a reason for voting to take up the bill for 
the relief of Ben Holladay. I have nothing now to add to that for 
the vote that I shall give now upon this proposition. We have the 
report of the committee, a unanimous report so far as shown upon 
the papers, made by the Senator from Wisconsin, beginning in this 
wise: 

On the 26th day of November, 1877— 

Over two years and a half now— 


the Senate Committee on Claims, having had this case under consideration, re- 
ported a bill (S. No. 346) referring the said claim of Mr. Holladay to the Court of 
aims. 


That was debated here elaborately, I recollect. I took no part in 
the debate. Instead of concurring with the report of the committee 
the Senate referred the case back to the committee to take deposi- 
tions, upon notice and cross-examination. The report that was then 
submitted was upon ex parte affidavits. The Senate referred it back 
to the committee to take depositions in form. They were taken, thir- 
teen depositions, including that of the claimant himself. Now it 
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comes back to the Senate. This man has been here now, according to 
the figures upon these papers, fourteen years, pretty nearly one-half 
of the judicially ascertained average life of a human being, asking for 
the Government to settle with him. If the billis not taken up at this 
time, but postponed until the first Wednesday, or the first Tuesday, 
or the first Sunday or the second Sunday or some other day in the 
next session, something else will be in the way. . ; 

I am considering this proposition now as an independent proposi- 
tion of the business of the Senate. The House can adjourn when it 
pleases, as the Senate may adjourn, but here is the business. This 
has been called, it has been before the Senate already at this session 
upon three or four day’s debate, and the question now is for the Sen- 
ate to decide whether it will consider it when it isin point of fact 
standing over upon all rules of parliamentary law as the unfinished 
business, not technically so truly, but in the common-sense accepta- 
tion of the term. Will we consider it the remainder of this evening, 
or what will we do? p 

It is a large claim, itis said. Whether it is large or small it ought 
to be considered. It is not worth while for Senators to say that they 
do not know anything about it. I should like to see any claim go 
through the Committee on Claims unanimously without, as any per- 
son can see, the Government’s interest being scrutinized and examined 
into. It is utterly impossible otherwise. Take forexample the pres- 
ent chairman of this committee, [Mr. COCKRELL.] When did everany 
Senator fail to hear him object to anything that took money from the 
Government? He is the present chairman of the Committee on 
Claims. Take the former chairman, his predecessor, the Senator 
from Minnesota, [Mr. McMILLAN.] Has he not been just as scruti- 
nizing? Has he not been all the time, at least since [ have been in 
the Senate, as exacting on the part of the Government? When,then, 
is the Senate going to be any better advised as to this claim? When 
will the Senate be any better prepared to considerit? If the Senate 
does not proceed to consider it now, my honest judgment is that those 
splendid fictions are not altogether fictions of Bleak House and the 
estate of Yeaton. They will dwindle into insignificance compared 
with Ben Holladay standing in the Congress of the United States for 
what he claims to be justice. ; 

Tam not speaking of the justice of his claim, but Task the Senate to 
consider the claim and determine it one way or the other, and there 
is no better time, I think, than now. It cannot be called a novel 
case; it cannot be called a case of first impression, or anything of 
that sort, for we have had reports upon reports on the subject. If 
they were bound in volumes they would almost equal the volumes of 
the Senator from Colorado, called the report of the Teller committee, 
and followed afterward by those of my friend from Pennsylvania, 
known as the report of the Wallace committee. The Ben Holladay 
case now if put into book form would almost equal in volume that 
report. Itis not a new case; it cannot becalleda new case. Let us 
consider it. Let us turn him out if he is not entitled to something ; 
let us give him what he is entitled to if he is entitled to anything; 
and the House may take care of its proceedings as it sees proper. 

Mr. COCKRELL. In regard to the remarks of the Senator from 
Arkansas about this being a unanimous report of the Committee on 
Claims, it is true there is no dissenting report. It is further true that 
the bill was agreed to be reported to the Senate unanimously, but it 
is not true that the amount to be paid to the claimant was unan- 
imously agreed upon by the committee. 

The PRESIDING OFFICER. The Chair would remind the Sen- 
ator that it is improper to refer to what took place in committee. 
The Chair should also make the further concession that he ought to 
have called Senators to order when they spoke of what took place 
in the House in reference to adjournment. It was all out of order, 
and the Chair should have impressed it on the minds of Senators at 
that time. 

Mr. COCKRELL. I recognize the ruling of the Chair, but I recog- 
nize the right of any individual member of a committee, when it is 
charged that the members of that committee are unanimous, to ex- 
press his dissent from their report under the rules of the Senate or 
any other rules. 

The PRESIDING OFFICER. His present dissent undoubtedly, 
but not to refer to what took place in committee. 

Mr. GARLAND. Mr. President—— 

The PRESIDING OFFICER. The Senator from Missouri has the 
floor; does the Senator from Missouri yield ? 

Mr. COCKRELL. No, sir. 

: he Stee OFFICER. The Senator from Missouri declines 
to yield. 

Mr. COCKRELL. There is no controversy between me and the 
Senator from Arkansas in regard to this matter upon the face of the 
papers-——— 

Mr. GARLAND. That is what I said. 

Mr. COCKRELL. As I understood the Senator to speak from the 
face of the papers, as a matter of course the report was made from 
that committee; but every Senator knows perfectly well that it is 
an every-day occurrence in committees that a majority of the com- 
mittee directs a report to be made, and those who may not agree 
fully with it do not always get upon the floor of the Senate and state 
their dissent and the particularities of their dissent. 

I am not averse to considering this case whenever there is a proper 
opportunity for considering it. I think it is impracticable, unwise, 


and unjust to attempt to force the consideration of this case upon 
the Senate at this late hour. We have not the time to give to it that 
consideration which is due to it. I do not desire to oppose the allow- 
ance to this claimant of a reasonable and proper amount. In my 
judgment the amount in the bill is entirely too large. I am satisfied 
that there is some amount due. It has been a very difficult case. It 
has been herein Congress year after year. It has been reported hereto- 
fore favorably, when the honorable Senator from New York and other 
Senators upon that side had an absolute and unqualified majority in 
the Senate, and they could have passed a bill for the reliet of this 
claimant at any time if they had urged it with theseeming vehemency 
and interest which they now take. It does seem to me that it could 
have been done then. It was never undertaken to be called up then 
at the very closing hours of the session and a vote attempted to be 
taken upon it when it was simply impossible that it should go to the 
House and be acted upon by the House during the session. 

Mr CONKLING. Does the Senator think that is a fair statement? 

Mr. COCKRELL. I think it is, certainly. 

Mr. CONKLING. If the Senator will pardon me I will tell the 
Senator why I think it is not. 

Mr. COCKRELL. Certainly. 

Mr. CONKLING. I know the Senator does not mean to be unfair. 

Mr. COCKRELL. Certainly not. 

Mr. CONKLING. At the time those the Senator refers to were in 
a majority here, the bill was taken up; it was fully discussed ; it was 
recommitted to the committee—by a vote voting down the proposition 
to send it to the Court of Claims, and instructing the committee to 
do what the committee since has done. That was the action of those 
then in a majority and a large majority of the Senate. When the 
committee had acted and it came here nobody waited until this time 
to take it up, but on the contrary, as we have noticed, the Senator 
from Wisconsin has tried over and over again, while there was the 
time, to get it up, and succeeded three or four times in getting it up, 
and it has been debated until with great respect to everybody who 
took part in the debate I must say I thought debate was pretty nearly 
exhausted. I do not think the Senator ought to speak as if those fa- 
voring this claim have purposely held it up until the last hour to 
spring it on the Senate when there is no time to send it to the House. 

Mr, COM eiats I am not talking about springing it on the Sen- 
ate at all. 

Mr. CAMERON, of Wisconsin. If the Senator will allow me to 
state the position of the bill, it is this: The bill is now in the Senate 
and the proposed amendments have been agreed to. It has been re- 
ported from the committee to the Senate. 

Mr. COCKRELL. It has been that way before ? 

Mr. CAMERON, of Wisconsin. It has been reported from the Com- 
mittee of the Whole and is now in the Senate, and the proposed 
amendments have been agreed to. 

Mr. COCKRELL. I do not think, as I have said before, that this 
bill ought to be taken up at this time. I think that, as a matter of 
justice and right and fair dealing, a particular day should be fixed 
when the case will be taken up and finally disposed of, and I do not 
doubt when a day is fixed, and each Senator knows it, that the bill 
will be taken up and disposed of within a very reasonable time. I 
assure the Senator from Wisconsin and the Senate that if a day, say 
the first Wednesday in December next, shall be fixed as the day when 
this case shall be taken up, and continued from day to day until itis 
disposed of, I believe there will be no trouble in the world, and I be- 
lieve that the Senate would unanimously agree to a proposition of 
that kind, fixing a day very early in the session when there would be 
ample time. 

Mr. President, I am not disclosing the secrets of the committee. I 
do not claim that the action of the committee in such a case is bind- 
ing, as a matter of course, but it is very natural and proper that com- 
mittees should discuss among themselves their business before the 
Senate. 
Senate Committee on Claims this morning and the committee—— 

The PRESIDING OFFICER. The Chair reminds the Senator that 
what he states as having taken place in the committee is out of order. 

Mr. CONKLING. Doubly out of order, that is. 

Mr. COCKRELL. I want to know of the Chair if the chairman of 
a committee cannot report to the Senate the action which that com- 
mittee has taken upon any subject-matter which has been legitimately 
before them and which they have acted upon? 

Mr: HEREFORD. Not unless instructed to do it, and this is not 
such a case. 

The PRESIDING OFFICER. In the order of business when re- 
ports of committees are called the chairman of a committee may 
report anything that is proper to report from a committee. 

Mr. COCKRELL. I do not insist upon that point. 

The PRESIDING OFFICER. Such a report is therefore ont of 
order at this time. 

Mr. COCKRELL. It is known to members of the committee what 
action was taken. The Senator from Wisconsin and the Senator from 
West Virginia were both present at the meeting this morning. I am 
not disclosing any of the secrets of the committee, and I did not in- 
tend to disclose anything except what the Senator from Wisconsin, 
who has had the bill in charge, was directed to do. 

Mr. BAILEY. May I ask the Chair, can a committee appointed by 
the Senate to make an investigation and an inquiry have secrets that 
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it cannot disclose to the body that has authorized it to make that 
inquiry and that investigation? 

The PRESIDING OFFICER. The Chair understands the rule to 
be this: one of the regular orders of business is reports from commit- 
tees in the morning hour. That is the time when the chairman of a 
committee may report anything he pleases to the Senate, and the 
Senate will receive it; but after that order of business has passed, 
and in debate, it is not in order for a Senator to state what took place 
in committee. 

Mr. TELLER. I should like, with the consent of the Senator, to 
suggest that the Committee on Claims had not any more business 
with this matter this morning than any other committee. 

Mr. CONKLING. Not the slightest. 

Mr. TELLER. They had disposed of the bill by reporting it to 
the Senate, and whatever that committee may have done or may not 
have done this morning is not of the slightest consequence in any 


way. 

Mr. COCKRELL. I do not conceive that it is of the great conse- 
quence which the Senator from Colorado seems to attach to it. 

Mr. TELLER. Ido not attach anything to it. It is hot of any 
consequence at all. 

The PRESIDING OFFICER. Does the Senator from Missouri yield 
to the Senator from Colorado ? 

Mr. COCKRELL. With pleasure. 

Mr. TELLER. The honorable Senator says that I attach impor- 
tance to the action of the committee. I say that no importance can 
be attached to anything that the committee may have done when the 
bill was not before them, and had been reported and their jurisdic- 
tion over it had ceased. 

Mr. BAILEY. It seems to me that if the committee did not have 
authority to act upon this matter or jurisdiction to inquire into it, the 
statement made by the Senator from Missouri cannot be subject to 
the exception that the President of the Senate has made, namely, that 
it is a statement of what occurred in committee. I respectfully sub- 
mit that the Senator from Missouri is in order and has a right to speak 
of what occurred in any committee when the committee had no juris- 
diction of the matter, for it is not a committee communication. 

Mr. KIRKWOOD. Suppose any other half dozen Senators had been 
talking about it? 

The PRESIDING OFFICER. The Chair thinks the Senator from 
Tennessee may be right on that point, but the Chair understood the 
Senator from Missouri to state what took place in committee in ref- 
erence to a subject before it, and not a conversation that took place 
between a half dozen gentlemen in some committee-room. 

Mr. COCKRELL. I think that justice to this claimant, justice to 
the Senate, and justice to the tax-payers of this country require 
that this bill should be postponed until the time I have named. 
say for one, and I believe every member of the Senate will heartily 
indorse me in saying it, that if this bill is made the special order for 
the first Wednesday after the first Monday in December next, with 
the understanding that it shall be taken up and considered from day 
to day to the exclusion of all other business until disposed of, it will 
facilitate very much the passage of the bill and be of service to the 
claimant. I ask the friends of the claimant in this case, those who 
are especially espousing his cause, that they may consent to that 
arrangement, because I assure them from my knowledge of the case 
that it will be to his interest as well as to the interest of all parties 
that it should be done. Nobody wants to do him any injustice in this 
case. I have no doubt that when the case then comes up the Senate 
would determine the amount that ought to be paid him and pass a 
bill with a reasonable and just amount inserted in the bill, in lieu of 
the amount that is now in it. 

Mr. CONKLING. The Senator will see that no such arrangement 
can be made until the bill is taken up, and yet he is opposing the 
motion to take it up. We cannot postpone it until December until it 
is taken up. 

Mr. COCKRELL. It may be fixed and set for that particular day 
without further action. 

Mr. CONKLING. Not till we take up the bill. 

Mr. COCKRELL. Ido not desire to have the bill passed over so 
that it shall be thrown with the mass of business that is to come up 
in that session. I am not asking that. I am making the suggestion 
that this bill be fixed as the special order for a certain day, and that 
it then be taken up and considered from day to day to the exclusion 
of all other business. 

Mr. WHYTE. By unanimous consent. 

Mr.COCKRELL. By unanimous consent. I believe that a motion 
to that effect would be in order, would it not? 

The PRESIDING OFFICER. It would be after the billis taken up. 

Mr. COCKRELL. Would it not be in order now ? 

The PRESIDING OFFICER. The Chair thinks not. 

Mr. COCKRELL. A motion has been made to take up the Dill. 
Would it not be in order now to move that instead of the bill being 
taken up it be made the special order for the first Wednesday after 
the first Monday in December next ? 

The PRESIDING OFFICER. The Chair thinks such a motion 
would not be in order until the bill is before the Senate. 

Mr. CAMERON, of Wisconsin. No motion has yet been made to 
ee it up. The motion now is to postpone the present and all prior 
orders. 


Mr. COCKRELL. I certainly understood the Chair to announce 
two or three times distinctly that question, and to be about to an- 
nounce the vote on it. 

pee CAMERON, of Wisconsin. The Senator may be correct about 
that. 

The PRESIDING OFFICER. The motion is to postpone the pend- 
ing and all prior orders. That is allthereistothe motion. The Sen- 
ator from Wisconsin stated as his reason for making it that he pro- 
posed then to move to consider the bill. 

Mr. CONKLING. That is it; and the other vote was on the motion 
to go into executive session. 

The PRESIDING OFFICER. The vote taken was on the motion 
for an executive session. 

Mr. COCKRELL. I understand that the vote taken by yeas and 
nays was on the motion to proceed to the consideration of executive 
business. That was voted down, and then the Senator from Wiscon- 
sin, as I understood, moved that the Senate lay aside the pending and 
all other orders and proceed to the consideration of this case. 

Mr. CONKLING. No, he could not make that motion. 
eae COCKRELL. With a view to proceed to the consideration of 

© case. 

Mr. CAMERON, of Wisconsin. Yes, with a view; that is correct. 

Mr. COCKRELL. He put it in that form. 

Mr. CAMERON, of Wisconsin. That motion was made prior to the 
motion to go into executive session. 

The PRESIDING OFFICER. That motion was made before the 
motion was made by the Senator from Connecticut to go into execu- 
tive session. The Senator from Wisconsin could make his motion to 
postpone the pending and all prior orders, and if the Senate should 
agree to that the Senate could then proceed to consider the Holladay 
bill or any other bill on another motion. 

Mr. COCKRELL. So I understand; but it always is understood, 
and it never has been departed from in the Senate since I have been 
a member of it, that when a Senator makes a motion to lay aside the 
pending and all other orders with a view to proceed to a certain case 
he is always recognized by the Chair, and then he is entitled to make 
the motion ; and so it is in effect a motion to proceed to the consid- 
eration of this case. [hope that the Senator from Wisconsin and the 
Senator from New York and others will agree to this arrangement, 
and that the bill will be made a special order for the first Wednes- 
day after the first Monday in December, with a distinct understand- 
ing that it shall be taken up and considered from day to day until it 
is finally disposed of. We can then meet and have before us Execu- 
tive Document No. 211, which was just submitted to the Senate and 
laid on our table to-day. It contains evidence which has not been 
considered in this case and which is not quoted in the report of the 
Committee on Claims, and it was not before the Committee on Claims. 
It is the written contracts between the United States represented by 
the Post-Office Department and the claimant in this case. 

Mr. GARLAND. May I interrupt the Senator? 

The PRESIDING OFFICER. Does the Senator from Missouri 
yield? ¥ 

Mr. COCKRELL. With pleasure. 

Mr. GARLAND. That paper was laid on the tables of Senators 
yesterday, and I examined it. Thatseems to be the payments under 
his contracts as a contractor, but no payment for property taken or 
destroyed. 

Mr. COCKRELL. This document contains the contracts them- 
selves. 

Mr. GARLAND. Of course. 

Mr. COCKRELL. And then all sums and amounts that were paid 
on these contracts. As a matter of course, it is not a settlement of 
the matters claimed. 

Mr. GARLAND. The point I wish to get at is that it has no con- 
nection with the claim that is now made by Holladay. i examined 
it closely yesterday. It was laid on my table at least yesterday. If 
it was not before the Committee on Claims until now, as the chair- 
man of that committee says, I ask the Senator from Missouri why it 
was not, if it was important to the case? 

Mr. COCKRELL. The Senator from Arkansas must understand 
very distinctly that in all these cases each member of the committee 
is a sub-committee and makes an investigation in regard to the mat- 
ter. There was no point raised when the case was before the Senate 
before in regard to the contracts and the amount which the claimant 
here was receiving as affecting the amount that he ought to be paid. 
That question was made since, and becomes an important question 
in determining the amount which shall be paid to the claimant under 
the contracts, because, asthe Senator from Arkansas will see at once, 
if these risks and casualties and dangers and liabilities to loss were 
calculated in the amount of the contracts for this service and were a 
part of it, as a matter of course to that extent they should be de- 
ducted from this amount. ; 

Mr. HOAR. Lamvery sorry to interrupt my honorable friend from 
Missouri, who never wastes any time and never says anything on any 
subject that is not pertinent; but as to what he is saying now, al- 
though pertinent at some time, I desire to raise the point of order 
whether this is debatable on the motion to lay aside all pending or- 
ders. ae 

The PRESIDING OFFICER. The Chair understands that the busi- 
ness before the Senate is the pension bill. The motion is to postpone 
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that bill for the purpose of proceeding to some other business, which 
is debatable, because it involves the bill before the Senate, and the 
Chair understands this debate to be strictly confined to the pension 
bill. It is therefore in order. ; . 

Mr. HOAR. I understood that this was a motion to lay aside all 
prior orders. , 

The PRESIDING OFFICER. But that motion has always been 
held to be debatable, because it involves the merits of the bill to be 
laid aside. aC 

Mr. HOAR. ButI understand that upon that question it is the 
custom of the Senate to enforce strictly through the presiding officer 
the rule that the discussion must be germane to the motion to lay 
aside, and that the merits of the matter to be taken up afterward 
are not to be discussed. Still I shall not press the point. : 

The PRESIDING OFFICER. The question was frequently raised 
while Mr. Colfax was Vice-President and was always ruled by him, 
and the ruling always sustained by the Senate, that on a motion to 
postpone the pending order, there being an unfinished bill before the 
Senate, debate upon that motion was in order, because the Chair was 
bound to presume that it was upon the bill that was pending, al- 
though it might trouble anybody except the Chair to find out that fact. 

Mr. CONKLING. We can all see that this bears upon the pension 
bill. 

Mr. COCKRELL. As to the point that was suggested by the Sen- 
ator from Arkansas in regard to the contracts, I state that this docu- 
ment is pertinent to this case for the reason that it contains the writ- 
ten contracts between the Government and the claimant, which have 
not been considered by the Senate and have not been discussed in the 
report. Ifacontractor undertakes to carry the mails from one point to 
another, and that is considered a very hazardous and dangerous route, 
and he charges five, ten, fifteen, or twenty dollars more for carrying 
the mails over that route than he would if there were no danger, I 
say then that as a matter of course he is paid to that extent for the 
risks and losses and damages which may accrue to him. Now in this 
case if Mr. Holladay was paid only the same amount for transporting 
the mails from the point of beginning to the point of terminus that he 
would have been paid for transporting them from a country where 
there were no Indians and no risk of Indian raids, depredations, or 
damages, and where there were no other damages beyond the ordi- 
nary damages of travel by dirt roads, then as a matter of course the 
contract has nothing to do with the amount he should be allowed ; 
but if in making this contract he has charged three, five, eight, nine, 
or ten times as much and has received more than he otherwise would 
have received, than he would have charged if there had been no 
risks and no casualties and no dangers of Ihdian depredations and 
losses, then he is not entitled to be compensated for the whole amount, 
and he can only be compensated justly and equitably the amount 
which his losses aggregate over and above the amount that was con- 
sidered in the contract as apartindemnity. In view of that fact this 
becomes an important measure. 

I understand that the bill to pension the soldiers of the Mexican 
war, the bill which has enlisted the earnest enthusiasm and the in- 
spiration of the distinguished Senator from Kentucky, is now the 
pending order. I know that it must be exceedingly painful to that 
Jeader of the soldiers of the Union in the Mexican war to see their 
claims for pensions, their claims for recognition by the Senate, when 
they constitute a large and influential portion of the population of 
over half the States in this Union—I say it must be painful to the 
distinguished Senator from Kentucky to see his bill, his pet measure, 
thrust aside that an individual claim may be taken up and considered 
by the Senate. 

Mr. WILLIAMS. I will state to the Senator—— 

The PRESIDING OFFICER. Does the Senator from Missouri 
yield? 

Mr. COCKRELL. Certainly, with pleasure. 

Mr. WILLIAMS. I do not know any gentleman who has contrib- 
uted more to defeat my pet measure than the honorable Senatorfrom 
Missouri himself. 

Mr. COCKRELL. No, sir. 

Mr. WILLIAMS. He voted against taking it up. 

Mr. COCKRELL. I am very sorry, indeed, that my distinguished 
friend from Kentucky is so forgetful. He says that I voted against 
taking up the Mexican pension bill. That istrue; I did one morning 
vote against it, and I gave my reasons for it. The charge that the 
Senator makes creates the necessity for me to state the reasons again. 
At the time when the consideration of the Mexican pension bill was 
voted down there was a motion pending to proceed to the considera- 
tion of the cases on the Calendar in their regular order. The Sena- 
tor from Kentucky antagonized that motion by moving to lay the 
Calendar aside and take up the Mexican pension bill inside of the 
morning hour and before the hour of half after one had arrived. I 
stated then and state now that I am in favor of the Mexican pension 
bill, and that I would vote to take it up just as soon as the morning 
hour expired. The motion of the Senator was voted down. The 
Senator does himself injustice and me injustice when he states that 
I Ba thrown more obstacles in the way of his bill than almost any 
one else. 

Mr. WILLIAMS. If the Senator will allow me, he will recollect 
that the appropriation bills were coming in and I was crowded out by 
those ever afterward, and that is the reason why I now feel compelled 


to let that bill go over to the next session, as there is no possibility 
of getting it before the Senate and getting a vote upon it at this 
session. ‘Therefore I shall vote to take up the Holladay bill. 

Mr. COCKRELL. Yes; but the Senator forgets another point, and 
that is that after we had finished the appropriation bill I took the 
floor and yielded to the Senator from Kentucky that he might make 
the motion to take up the Mexican pension bill. He did make the 
motion and I voted for it, and the bill was taken up. 

Mr. WILLIAMS. And cut out by an appropriation bill. 

Mr. COCKRELL. It has not been cut out yet at all. 

Mr. WILLIAMS. It was. 

Mr. COCKRELL. It is to-night the pending business before the 
Senate, and I confess astonishment at the Senator from Kentucky 
in his announcement that he will vote to take up another bill, and 
thereby lay aside the Mexican pension bill. There is much more 
time to consider the Mexican pension bill than there is to consider 
the claim which is proposed to be taken up. When the distinguished 
soldier from Missouri and brother officer of the distinguished Senator 
from Kentucky occupied a seat upon the floor of the Senate, it was 
I believe nearly twelve o’clock at night before the hour which had 
been fixed for twelve o’clock the next day, just as it is now, when he 
called up a Mexican pension bill and passed it. It was discussed 
then and passed. This measure of the Mexican pensioners has been 
before the Senate; it has been passed once, and there is ample time 
for the consideration of it now. I say that it could be more readily 
and more easily disposed of than can the bill which is proposed to 
be substituted for it, and I ask the friends of that measure how they 
will justify their course when it has been kept here before the Sen- 
ate from day to day and only suffered to be disposed of by appropri- 
ation bills and by the speeches of the Senator from Minnesota and 
the Senator from West Virginia ? 

Mr. WILLIAMS. Will the Senator allow me to interrupt him 
again. 

“Mr, COCKRELL. Certainly. : 

Mr. WILLIAMS. The very reason is that I know now that it is 
impossible that the Mexican pension bill shal! become a law during 
this session. It cannot possibly become a law. 

Mr. COCKRELL. How is it any more impossible to pass it than to 
pass the Holladay bill? 

Mr. WILLIAMS. The end of the session is so near that if the pen- 
sion bill should pass the Senate to-night there is no possibility of its 
getting through the House. 

Mr. COCKRELL. How will this Holladay bill get through the 
House if it passes to-night? 

Mr. WILLIAMS. Ido not suppose the expectation is that it will 
get through the House, but everybody knows one thing, (if the Sen- 
ator does not know it himself I do,) that if this bill gets through the 
Senate alone it will save Mr. Holladay and his household from ruin, 
and delay to him is as great wrong and as great injustice as denial 
itself. Let us have a vote upon the question upon its merits. 

Mr. COCKRELL. We have certainly much more time for the con- 
sideration of the pension bill than we had before when we passed it. 
I think it is but justice that it should be passed. 

It is true it has been stated here that the claimant is in a financial 
strait and a recognition of this claim by the Senate would be of great 
service to him. Isay to the distinguished Senator from Kentucky 
and to those who are the special champions of the Mexican pension 
bill that to my personal knowledge there are fifty men in Missouri 
who were soldiers in the Mexican war, as brave as ever marched un- 
der the old flag, who are infinitely more destitute and deserving and 
needy than this claimant dares to be. As I said before, there isscarcely 
a county in the State of Missouri where there is not a veteran of the 
Mexican war who is more destitute, more needy, and more deserving, 
if possible, than the claimant in this case, and, consequently, Sena- 
tors and Representatives are receiving letters describing their condi- 
tion and urging the passage of this bill. 

Now, Mr. President, will the Senator from Kentucky, and other 
Senators upon this, floor, turn their backs upon their gallant com- 
rades who marched shoulder to shoulder and side by side with them 
through the Mexican war, won glory and honor and renown, and 
placed chaplets and wreaths of vietory upon the brow of the Sena- 
tor from Kentucky, the Senator from Texas, and others; will they 
now turn their backs upon them, and because this claimant is present 
here alleging his necessities, forget the necessities, the sufferings, the 
destitution, and the real wants of these gallant soldiers? Why, Mr. 
President, I have sent broadcast through Missouri the eloquent speech 
of the distinguished Senator from Kentucky urging the consideration 
and the importance of the consideration of the pension bill and plead- 
ing the gallantry, the devotion, and the patriotism of his comrades 
in that war as reasons why they should be pensioned. And now are 
those applicants for pension, the widows and the orphans; are those 
maimed, old, helpless, needy, and deserving soldiers to be told that 
after that speech the distinguished Senator voted to postpone the 
consideration of the Mexican pension bill in order to proceed to the 
consideration of a private claim, the whole and sole ground of consid- 
ering that claim being that the claimant was in a destitute and needy 
condition, and if he were not recognized by the Senate now would 
suffer immense pecuniary loss? 

Mr. WILLIAMS. I want to say to the Senator again that it may 
go in the same REcorD where his speech will go, which strongly inti- 
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mates a willingness on my part to abandon the cause of the veteran 
soldiers of the Mexican war, that if there were a possibility of get- 
ting the pension bill into a law, I would not postpone it a day or an 
hour for. eyery other measure on the Calendar of the Senate, but I 
know it cannot be got through both Houses of Congress, and there- 
fore I do not oppose laying it aside. I have agreed to this course on 
consultation with most of its friends in the Senate and I yield to it 
with greatregret. It gives me pain to see the Senate adjourn without 
passing that measure of such justice to men who have rendered such 
valuable services to their country. 

Mr. COCKRELL. Mr. President—— 

Mr. BUTLER. Mr. President, will the Senator from Missouri hear 
me amoment? I would ask the Senator from Missouri to yield to 
me to make a motion for anexecutive session? Itis very well known 
that there is a vast amount of executive business to be transacted, 
and we have to adjourn to-morrow at twelve o’clock. It seems to me 
unless we can have an executive session immediately it will be im- 
possible to finish the executive business, and justice to the Executive 
requires that it be attended to. : 

Mr. CAMERON, of Wisconsin. The Senator from South Carolina 
forgets that the Senator from Missouri has a speech which he is de- 
termined to inflict on the Senate, and we may as well bear the inflic- 
tion now as at any other time. 

The PRESIDING OFFICER. Does the Senator from Missouri 
yield ? 

Mr. COCKRELL. Ithank the distinguished Senator from Wiscon- 
sin for the remark about inflicting a speech on the Senate. I have 
not been making a speech, but occasion may require that I shall make 
a speech upon this case before it is disposed of. I am simply dis- 
cussing now the propriety of considering it, and I will advise the Sen- 
ator when the time comes that I propose making a speech on the bill. 
Now, if the Senate desire, I do not yield simply for the purpose of 
postponing this case—— 

Mr. BUTLER. Nor I. 

Mr. COCKRELL. If the Senate desire to go into executive ses- 
sion I will yield, as I understand there is executive business. 

Mr. BUTLER. I make the motion. 

Mr. CONKLING. I raise a question of order. The Senator from 
Connecticut, [Mr. EatTon,] a short time ago after the Senator from 
Wisconsin [Mr. CAMERON] made his motion, made the motion now 
put. The Senator from Wisconsin moved to postpone the present and 
prior orders andstated why he wishedtodoit. TheSenator from Con- 
necticut then moved that the Senate proceed to the consideration of ex- 
ecutive business, and on the yeas and nays he was voted down. My 
point of order is that no business has intervened meanwhile, not 
even a motion, and that therefore the motion to go into executive ses- 
sion is out of order, and I object to it. 

eo PRESIDING OFFICER. The Chair overrules the point of 
order. 

Mr. CONKLING. On what ground, may Lask ? 

The PRESIDING OFFICER. On the ground that debate is one 
of the most important branches of business in this body. 

a CONKLING. Does the Chair hold that debate will satisfy the 
rule 

The PRESIDING OFFICER. The Chair thinks so. 

Mr. BUTLER. I submit the motion that the Senate proceed to the 
consideration of executive business. 

The question being put, there were on a division—ayes 20, noes 23. 

Mr. BUTLER called for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
eall the roll. 

Mr. BALDWIN, (when his name was called.) On this question I 
am paired. 

Mr. CAMERON, of Wisconsin, (when his name was called.) I am 
paired with the Senator from New York, [Mr. KERNAN, ] 

Mr. FERRY, (when his name was called.) I am paired with the 
Senator from Vermont [Mr. MorRILL] on this question. 

The roll-call having been concluded, the result was announced— 
yeas 25, nays 28; as follows: 


YEAS—25. 
Bailey, Farley, Maxey, Vest, 
Brown, Hampton, Morgan, Wallace, 
Butler, Harris, Pendleton, Whyte, 
Call, . Hill of Georgia, Randolph, Withers. 
Cockrell, Jonas, Ransom, 
Davis of Illinois, Jonesof Florida, Saulsbury, 
Davis of W. Va., Lamar, Slater, 

NAYS—28. 
Allison, Cameron of Pa., Hoar, Paddock, 
Anthony, Carpenter, mngalls, Platt, 
Blaine, Conkling, Kellogg, Saunders, 
Blair, Dawes, Kirkwood, Teller, 
Booth, Garland, Logan, ‘Voorhees, 
Bruce, Hereford, McDonald, Walker, 
Burnside, Hill of Colorado, McMillan, Williams. 

ABSENT—23. 
Baldwin, Edmunds, Jones of Nevada, Rollins, 
Bayard, Ferry, Kernan, Sharon, 
Beck, Groome, McPherson, Thurman, 
Cameron of Wis., Grover, Morrill, Vance, 
oke, Hamlin, Plumb, Windom. 

Eaton, Johnston, Pryor, 


So the motion of Mr. BUTLER was not agreed to. 


Mr. HOAR. Mr. President—— 

Mr. COCKRELL. I believe I have the floor. 

Mr. HOAR. The Senator yielded the floor. 

The PRESIDING OFFICER. The Senator from Massachusetts has 
been recognized. 

Mr. COCKRELL. Was I taken off the floor by the fact of yielding 
to the motion for an executive session ? 

The PRESIDING OFFICER. Undoubtedly that is the rule. 

Mr. COCKRELL. All right. 

Mr. HOAR. I wish to occupy the floor but one moment, and it is 
in regard to the comments that have been made in relation to the 
delay of the bill to pension the Mexican-war soldiers. It is proper 
that the country should understand who it is that delays that bill, 
who it is that opposes the pensioning the class of men that have been 
described by the Senator from Missouri. No voice has been raised 
either at this session or any other against pensioning liberally, to 
their satisfaction, every soldier of the Mexican war who is disabled, 
as we pension the soldiers of the late war. No voice has been raised 


| against pensioning the veterans of the Mexican war who are in need, 


as more than forty years after the close of the revolutionary war we 
did for the first time for the veterans of the Revolution. But this 
bill which those who have it in charge adhere to, refusing to listen to 
any suggestion of modification, pensions the rich, pensions the man 
in vigorous middle life, strong, hearty, hale, vigorous, while the dis- 
abled soldier of the late war for the Union is receiving a miserable 
pittance of $8 a month, and the country denies a reasonable enlarge- 
ment of the pension to him. The men who are standing in the way 
of pensions to the veterans of the Mexican war are the strong, hale 
veterans of that war who are not in need, who demand that the coun- 
try shall do for them what it has not done for anybody else. The 
framers and the managers of this bill are the men who keep the vet- 
eran of the Mexican war who is needy and maimed from the bounty 
of the Government ; nobody else. Let them bring in a bill like that 
which the veterans of the Revolution had, or like that which the 
veterans of our late war had, and it will go through without a dis- 
senting voice. 

The Senator from Georgia [Mr. BRowN] with great ingenuousness 
informed us that he thought this bill ought to pass because the maimed 
soldiers who would be benefited by it largely dwelt in a certain sec- 
tion of the country where they needed the money. That is no objec- 
tion to the passage of the bill in my mind, as I believe it is not any 
objection in the mind of any Senator; but I do object to putting the 
soldiers of these wars into a position which the veterans of the Rev- 
olution, the veterans of 1812, and the veterans of the war for the Union 
neyer asked for themselves. 

If the honorable Senator from Kentucky will leave out of the bill 
the rich and strong who are not in need I guarantee him that in ten 
minutes he will get relief for the rest of his comrades, and as long as 
he refuses that proposition it is upon the friends and not the oppo- 
nents of this bill that any responsibility for the refusal rests. 

Mr. WILLIAMS. Mr. President, the Mexican veterans do not come 
as beggars to the Cougress of their country ; they do not come before 
the bar of the nation as mendicants begging alms. They come as 
brave old men who have given the prime of their young manhood to 
their country’s service, and they come upon its pledges in a thousand 
ways made to them from the revolutiontary war down to the pres- 
ent day that all who volunteered to defend their country’s honor and 
its integrity should, when they became old and infirm, be placed on 
the pension-roll. It was a policy inaugurated by the confederated 
States before the formation of our Union; it was the policy of Vir- 
ginia; it has been the policy of our country to do this, instead of 
building up a vast military establishment at an enormous expense and 
burdening the people with taxation. 

Sir, I have in my hand the amendment offered by the Senator from 
Massachusetts, and I will read it: 

Provided, That no person shall receive a pension under this act who would not 
be entitled to a pension under the provisions of law relating to the soldiers of the 
late war, unless he shall make oath and prove that he actually needs such pension 
for the support of him. 

This is gotten up in the usual scholarly style of the distinguished 
Senator from the State of Massachusetts, but sir, it proposes to limit 
the benefits of this bill to paupers—— 

Mr. HOAR. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Kentucky 


ield ? 

Mr. WILLIAMS. In a moment, as soon as I get through my sen- 
tence. Itis a proposition that none but paupers shall enjoy the bene- 
fit of this bill. It differs only from the amendment offered by the 
Senator from Maine in that he proposes that in addition to being 
paupers they shall also be invalids. Now, sir, let me say to you that 
I do not know a Mexican war soldier living who would not scorn to 
accept a pension under conditions so degrading. It is hard, Mr. Presi- 
dent, to be poor, but it is harder—— 

Mr. HOAR. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Kentucky 
yield to the Senator from Massachusetts ? 

Mr. WILLIAMS. Am I not in order, Mr. President? 

The PRESIDING OFFICER. Yes; but the Chair asked if the Sen- 
ator would yield to be interrupted by the Senator from Massachusetts ? 

Mr. WILLIAMS. No, sir; I do not. I shall occupy the floor but a 
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moment. Sir, my comrades in arms, every one of them, would scorn | 


to accept a pension on thecondition proposed by the honorable Senator 
from Massachusetts. It is hard, as I said, to be poor, but harder still 
to be compelled to swear to it and make public before your neighbors 
the fact. I will tell you, sir, a little anecdote on that subject. 

We had a famous bandit in the western country by the name of 
Murrell some years ago, and as a fellow was traveling through Mur- 


rell’s country one day he fell in company with him without knowing | 


it, and he said to Murrell—he did not know it was Murrell—“T am 
glad to meet a stout, fine-looking fellow like you here because I un- 
derstand these are dangerous woods; it is the haunt of Murrell and 
his gang, and, as I carry a large amount of money belonging to the 
Brandon bank, I am glad to have you with me to help protect it.” 
Said he, “Iam no fighting man, and all in this country whenever they 
meet Murrell just hand in their checks.” “ Well,” said he, ‘‘ you area 
stout fellow and I think will be some protection.” They rode on until 
they came to a spring of water about noon. ‘The man said to his com- 
panion ‘7 have a lunch in my satchel and I will be very glad to share 
it with you.” They gotdown. He had his haversack, pulled out some- 
thing, and when they had lunched Murrell took out his pistol, put it 
to his head and said to him, ‘‘ Now, deliver your money!” The fellow 
was a stout man and made a brave fight. Finally Murrell, who was a 
very powerful man, got the advantage of him and said, ‘‘ Deliver that 
money!” He got his satchel and there was not a dollar init. Said 
he, “I have not got any money.” ‘Where is your money?” “Thave 
not got a cent.” ‘“ Why, you scoundrel, what did you fight so for?” 
Said Le, “I fought, sir, to defend my reputation against poverty 
and against pauperism. Ido not intend it shall be understood here 
or anywhere else that I have no money at all.” [Laughter.] 

There is not a soldier of the Mexican war that would accept a pen- 
sion upon these terms. They do not regard it as alms. It is not 
charity they ask. They look on a pension as a badge of distinction, 
as a testimonial of honorable service rendered their country. It is 
only on this condition that they would receive it. I say to the Sen- 
ator and to the country that no man has done so much as he to de- 
feat this measure. I remember his speech a few weeks ago on this 
subject, in which he generously proposed to all the old veterans if 
they would wait until they were about eighty years old, then he might 
be willing to consider their case. Well, sir, when I came to speak I 
said that I was sorry the Senator was not in his place; that I should 
like, in the name of all the veterans of the Mexican war, to return 
him our sincere thanks for this prodigious offer of generosity and 
magnanimity toward them. 

While I am on this subject let me say one other thing. It is not 
pertinent to the question but itis pertinent to the assault which the 
honorable gentleman has made upon me. It was not said by him 
alone, it was said by the honorable Senator from Maine also, backed 
by the Senator from Kansas, who supported the assertion, that in 
every respect under the state of our laws the Mexican war soldiers 
stood on exactly the same footing with the soldiers of the late war. 
That is not the fact. Here is what you call the arrearages of pension 
bill under which thirty millions of money have been paid ont to the 
wounded and disabled soldiers of the late war. Nota dollar of it has 
ever gone to the wounded and disabled soldiers of the Mexican war. 
Not only that, sir, but section 4716 of the Revised Statutes expressly 
denies to many wounded and disabled soldiers of the Mexican war 
any benefit whatever under any of the pension laws of Congress. By 
this section, which this bill that introduced proposes to repeal, every 
one of the maimed and wounded and disabled soldiers of the Mexican 
war who lives south of Mason and Dixon’s line was stricken from the 
roll and remains to-day stricken from the roll. A few have got back, 
but only those who proved their loyalty, and even when they were 
put back upon the roll they were not allowed any pay for the time 
they were dropped from the roll. And yet gentlemen would have the 
country believe, they have thrown it broadcast over the land, that 
the Mexican war soldier and the Union soldier stand exactly on the 
same footing. It is notso, sir. 

With this explanation I have nothing more to say on this question. 
Everybody in the Senate knows and the country knows that if I be- 
lieved it were possible to pass this pension bill, I would postpone it 
for no other measure on the Calendar of either House. 

Mr. HOAR. Mr. President, the Senator from Kentucky with all his 
zeal does not answer the point I make. He says that these wounded 
gentlemen south or north of Mason and Dixon’s line who were vet- 
erans in the Mexican war would scorn to establish as a condition of 
a pension the fact that they were in need. Are they better than their 
fathers and our fathers of the Revolution? By what right, gallant 
as they were, honorable as their service to the Republic was, do they 
come in here to say that they are to be an exception to the rule which 
this country prescribes to allits soldiers. Forty years and more after 
the war of the Revolution ended for the first time did Congress give 
a general pension imposing as a condition upon that pension that the 
soldier should be in need. The wounded soldier of the war for the 
Union must be under disability, unable to earn his own living in 
whole or in part in consequence of his wounds; and while that rigid 
rule is applied to him the Senator from Kentucky comes in and de- 
mands a pension for himself. 

Mr. WILLIAMS. I do not care about that. 

Mr. HOAR. He comes in whether he cares about it or not. Ido 
not impute to him—— 











Mr. WILLIAMS. Sir, the Senator—— 

Mr. HOAR. The Senator from Kentucky declined to yield to me. 
I do not impute to that gallant gentleman anything but zeal for his 
comrades ; he has no personal motives about it. I take him simply 
as an illustration of the class. I say, he comes and asks for the rich, 
the strong, the vigorous, the man drawing a large salary from the 
Government, the manin hale middle life, that money which we refuse 
to the poor, beggared, wounded, disabled soldier of the war which 
saved the country’s life. I saw in my native town the other day the 
family of a soldier who had been shriveled by wounds which he re- 
ceived in the late war so that his once vigorous and manly frame is 
now but four feet in length, condemned to lie on a bed during the 
remainder of his life, requiring the constant attendance of a member 
of his family and a nurse, who said that the one ambition he had was 
to be able to build a little four-foot verandah on the outside of his 
house and to have his window cut down to the floor so that his wife 
might draw him out there to enjoy the sun and air in the summer; 
and the pension we give him is not enough to enable him to accom- 
plish that. 

Now, I will not pension the class of men of whom the gallant Sen- 
ator from Kentucky is the type, and refuse to this man and men like 
him an increase of their pension. Is the soldier of the Mexican war 
better than the widow, the dependent mother of the soldier who gave 
his life to save the Union? If he is no better than she, by what right 
does he toss his head and say he willscorn to submit to the condition 
which the law of the land now imposes upon her? All I stand here 
to plead for is equal and exact justice to the soldier, and the mother, 
and the widow of the soldier of the war which saved the Union, and 
I say again, “bring in your bill, provide for the dependent soldiers 
disabled, whether by age or battle, of the Mexican war, and we will 
pass it unanimously and without a dissenting vote, and then we will 
debate this question afterward; and the men who refuse to do that 
are the men upon whom the responsibility of the defeat of this meas- 
ure or the delay of this measure rests. 

I do not understand that the honorable Senator from Kentucky is 
right in his history. I understand that the pensions paid to the sol- 
diers of the Mexican war date from their disability. Iam soinformed 
by my colleague, who has examined the statute; I have not. 

Mr. WILLIAMS. Iexamined the law thoroughly, and I know how 
it is. 

Mr. HOAR. Very well, let that matter pass. I have not examined 
the law in person and have itnotinmy memory. The point which I 
make and reiterate is this: I say to the honorable and gallant Sen- 
ator from Kentucky, my gallant and honorable friend—if I may honor 
myself by the use of that term—that I differ with him in the opinion 
that it is a degradation to any soldier who asks a pension to prove 
his disability or his need. Need is not one of those things which de- 
grade a man in the eye of the law of the American Republic, and the 
man is neither beggar nor disgraced who makes known the fact that 
he needs this assistance. Disagreeing with him, I cannot consent to 
put men of whom the five Mexican war veterans in this Senate, men 
like my honorable and gallant friend from Rbode Island, are the 
types, upon the pension lists of this country until the resources of 
the Treasury enable us to extend them very far in favor of the needy 
and disabled soldiers of the late war. 

Perhaps Iam wrong; perhaps the zeal of the Senator from Ken- 
tucky is a zealin favor of what is right and true; but about that 
we differ, and he differs with a very large number of this body and of 
the other legislative body of this Capitol. If he will bring in his bill 
providing for that large class concerning whom we are agreed, he can 
give them their pensions and go on his way rejoicing to-morrow morn- 
ing, and we will debate and discuss the question as to the others, and 
let that be decided by a majority hereafter ; but if he refuses to do 
that he must take the risk that somewhere, in one of the three 
branches whose concurrence is necessary to a law, his bill will fail, 
and if he takes that risk the responsibility of its results rests with him. 

Mr. WALLACE. Mr. President, I think we are wasting a great 
deal of valuable time here which will amount tonothing. We have a 
large amount of business to transact in executive session, and I move 
that the Senate proceed to the consideration of executive business. 

Mr. DAVIS, of West Virginia. If my friend will give way a min- 
ute I will renew the motion. 

Mr. WALLACE. I withdraw the motion. : 

Mr. DAVIS, of West Virginia. I rise only to offer a resolution to 
enable the employés to have their salaries before the Ist of July. I 
offer the resolution, and if there is any objection I shall withdraw if. 

Mr. CONKLING. I shall not object to this resolution at the proper 
time, but I want the regular order. If the time is to be worn out 
here by motions to go into executive session after repeated efforts, 
let us understand it. I want to see whether a majority of the Senate 
can govern its business or not, and I demand the regular order. 

Mr. WALLACE. Then, Mv. President, I insist on my motion. 

The PRESIDING OFFICER. The Senator from Pennsylvania 
moves that the Senate proceed to the consideration of executive busi- 
ness. 

Mr. WALLACE. I call for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to call 
the roll. 

Mr. BALDWIN, (when his name was called.) Iam paired on this 
question. 
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Mr. CAMERON, of Wisconsin, (when his name was called.) Iam 


aired. 
ti Mr. WHYTE, (when hisname was called.) The Senator from Iowa 
[Mr. AtLison] left the Chamber a moment ago and asked me to pair 
with him upon this case. I presume it had reference to a motion of 
this character, and therefore I withhold my vote. 

The roll-call was concluded. 

Mr. SAULSBURY. I desire to state, as is perhaps known to the 
Senate, that my colleague [Mr. BAYARD] is detained. 

Mr. WITHERS. My colleague [Mr. JOHNSTON] is detained from 
his seat by sickness. 

Mr. DAWES, (after having voted in the negative.) I am paired 
on the Holladay case with the Senator from Delaware, | Mr. BAYARD, ] 
and I think under the circumstances I ought to withdraw my vote. 
I withdraw my vote. 

The result was announced—yeas 27, nays 26; as follows: 


YEAS—27. 


Bailey, Davisof W. Va., Jonesof Florida, Saulsbury, 
Brown, Eaton, Lamar, Slater, ” 
Butler, Farley, Maxey, Thurman, 
Call, Hampton, Morgan, Vest, 
Carpenter, Harris, Pendleton, Wallace, 
Cockrell, Hill of Georgia, Randolph, Withers. 
Davis of Illinois, Jonas, , Ransom, 
NAYS—26, 

Anthony, Conkling, Kellogg, Saunders, 
Blaine, Garland, Kirkwood, Teller, 
Blair, Groome, Logan, Voorhees, 
Booth, Hereford, McDonald, Walker, 
Bruce, Hill of Colorado, McMillan, ‘Williams. 
Burnside, Hoar, Paddock, 
Cameron of Pa., Ingalls, Platt, 

ABSENT—23. 
Allison, Dawes, Jones of Nevada, Rollins, 
Baldwin, Edmunds, Kernan, Sharon, 
Bayard, Ferry, McPherson, Vance, 
Beck, Grover, Morrill, Whyte, 
Cameron of Wis.. Hamlin, Plumb, Windom. 
Coke, Johnston, Pryor, 


So the motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After two hours and thirty minutes 
spent in executive session the doors were reopened. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEorGE M. 
ADAMS, its Clerk, anncunced that the House had passed a bill (H. R. 
No. 6492) to constitute a joint commission for carrying into effect the 
convention between the United Statesand the French Republic for the 
settlement of certain claims of the citizens of either country against 
the other, signed at Washington on the 15th day of January, 1880; in 
which it requested the concurrence of the Senate. 


RELIEF FOR SUFFERERS IN IRELAND. 


The PRESIDENT pro tempore laid before the Senate the following 
communication from the Secretary of the Navy: 


Navy DEPARTMENT, 
Washington, June 14, 1880. 
Sir: I have the honor to inform the Senate that in obedience to the act approved 
February 25, 1880, I caused the United States ship Constellation to be fitted out 
for the purpose of transporting from New York to Ireland such supplies as were 
donated by the liberal-minded citizens of that city to the starving people of that 
country. That vessel, under the command of Commander Edward E. Potter, left 


The Constellation reached the port of Queenstown on the 20th day of April and 
delivered the supplies to the proper authorities at that city, whereupon they were 
immediately distributed to those most in need of them. The authorities and peo- 
ple were impressed in an extraordinary degree by the fact that the Government of 
the United States had fitted out a national vessel upon this mission of benevolence, 
and demonstrated their gratitude by continued acts of courtesy and kindness to 
the officers in charge. The government of Great Britain, through its minister 

lenipotentiary to the United States, has also expressed its high appreciation of 
this act of international comity. Evidences of these are herewith inclosed. 

The act of Congress contained an indefinite appropriation of ‘‘any sum of money”’ 
I might consider necessary for the purposes of this expedition. But I have the 
honor to inform the Senate that I have not drawn from the Treasury a single dol- 
lar for the purpose, having paid the whole expense out of the ordinary appropri- 
ations for the support of the Navy for the present fiscal year. 

Very respectfully, your obedient servant, 
R. W. THOMPSON, 


Secretary of the Navy. 
Hon. WILLIAM A. WHEELER, 


Vice-President of the United States. 
The communication was laid on the table, and ordered to be 
printed. 
CLAIMS CONVENTION WITH FRANCE. 


The PRESIDENT pro tempore laid before the Senate the bill (H. 
R. No. 6492) to constitute a joint commission for carrying into effect 
the convention between the United States and the French Republic 
for the settlement of certain claims of the citizens of either country 
against the other, signed at Washington on the 15th day of January, 
1880; and it was read twice by its little. 

Mr. EATON. Iask unanimous consent that the bill be put on its 
passage now. The Senate passed a similar bill of its own this morn- 
ing. 

By unanimous consent, the bill was considered as in Committee of 
the Whole. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 












PRESIDENTIAL MESSAGE. 


Mr. HOAR. I move that the Senate do now adjourn. 

The PRESIDENT pro tempore. The Chair has a communication to 
lay before the Senate. 

Mr. HOAR. It may as well beread in the morning. It is very late. 

Mr. CONKLING. Let us hear that now. 

The PRESIDENT pro tempore. Does the Senator from Massachu- 
setts withdraw his motion? 

Mr. HOAR. I make the motion to adjourn. 

Mr. ALLISON. I ask the Senator from Massachusetts to withdraw 
his motion for a moment until I offer a resolution. 

bape pony kt May I inquire is there a veto message on the 
table 

The PRESIDENT pro tempore. Thereis amessage. The Chair has 
not looked into it. 4 

Mr. CONKLING. I hope we shall not adjourn until we hear it read. 

Mr. HOAR. I withdraw the motion. 

The PRESIDENT pro tempore. The Chair lays before the Senate a 
message from the President of the United States. 

Mr. GARLAND. I move that the message be laid on the table. 

Mr. CONKLING. Let us hear it read first. 

Mr. GARLAND. I move that it be laid on the table and printed. 
It can be called up to-morrow. 

The PRESIDENT pro tempore. The Senator from Arkansas moves 
that the message be laid on the table and printed. 

Mr. CONKLING. I wish to ask a question of the Chair. I asked 
that that message be read before the Senator made his motion, and I 
submit to the Chair that if. anybody objects to the reading of the 
message the question is on that objection, and the Senator from 
Arkansas cannot take the floor from me to move to lay on the table 
a message which I am in the act of asking to have read. 

The PRESIDENT pro tempore. It is the opinion of the Chair that 
the motion to lay on the table is in order at any time. 

Mr. CONKLING. When another Senator has the floor? 

The PRESIDENT pro tempore. The Chair did not understand the 
Senator from New York to have the floor. 

Mr. CONKLING. The honorable presiding officer recognized me 
and I said “TI ask to hear the message read ;” and nobody objected. 

The PRESIDENT pro tempore. That is very true. The Senator 
from New York said he asked to have the message read, but that did 
not continue the Senator on his feet on the floor. 

Mr. CONKLING. It did, Isubmit, unless somebody objected to the 
reading. Anybody could object to the reading, and then the ques- 
tion was on that. 

The PRESIDENT pro tempore. In the opinion of the Chair the mo-’ 
tion to lay on the table and print is in order. 

Mr. CONKLING. That is a very respectful disposition to make of 
the message. 

Mr. GARLAND. We want to get full consideration of it after it is 
printed. 

The PRESIDENT pro tempore. It is moved that the message lie on 
the table and be printed. 

The motion was agreed to. 


PAY OF EMPLOYEES FOR JUNE. 

Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 129) relating to the pay of the 
employés of the Senate and House of Representatives ; which was 
read three times and passed, as follows: 

Beit resolved, éc., That the Secretary of the Senate and Clerk of the House of 
Representatives be, and they are hereby, authorized and directed, immediately 
after the adjournment of the present session, to issue to the officers and employés 
of the Senate and House borne on the annual roll their respective salaries for the 


month of June, 1880, which shall be in anticipation of their pay for the month of 
June. 


MAGNUS S. THOMPSON. 

Mr. McDONALD. I desire the Senate to do an act of grace before 
adjourning this evening, and therefore I ask unanimous consent to 
consider the bill for the relief of Magnus 8. Thompson. 

By unanimous consent, the bill (S. No. 1737) for the relief of Mag- 
nus §. Thompson was considered as in Committee of the Whole. It 
proposes to relieve Magnus 8. Thompson, of Sioux City, Iowa, from 
the operation of section 1218 of the Revised Statutes of the United 
States. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 
RESTORATION OF NAVAL OFFICERS. 

Mr. FARLEY. Lask the Senate to take up Senate bill No. 1210. 
It will not take over two minutes to pass the bill, and it is a very 
just measure and one that ought to pass for the relief of certain naval 
officers. There is no monvy involved in the matter at all, but an act 
of justice. It is sustained by the entire committee, and Iam told 
that if the bill is passed here this evening there is very little doubt 
about its passing the House to-morrow. It is to restore certain gen- 
tlemen toacertain rank in the Navy who were overlooked by a board 
that passed upon their case and afterward overlocked in the House. 
The Senator trom Florida [Mr. Jonrs] made a report in the matter 
heretofore, and the bill is the unanimous action of the committee. 
It does nobody any injustice. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1210) for the relief of certain 
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officers of the Navy. In conformity with and to carry into effect the 
recommendations and conclusions of the board of officers organized in 
pursuance of the “joint resolution for the relief of Bushrod B. Taylor 
and other naval officers,” approved February 5, 1879, the bill author- 
izes the President, by and with the advice and consent of the Senate, 
to promote Commodore Timothy A. Hunt to be rear-admiral on the re- 
tired list, when a vacancy occurs in that grade, in conformity with sec- 
tions 1460 and 1461 of the Revised Statutes; torestore Captain Henry 
Erben to his original position on the active list of the Navy next be- 
low Captain George Brown; to restore Commander Henry Glass to 
his original position on the active list of the Navy next below Com- 
mander Edwin M. Sheppard; to promote Lieutenant-Commander 
James H. Sands to be commander, and restore him to his original po- 
sition on the active list of the Navy next below Commander Charles 
McGregor ; to promote Lieutenant-Commander Charles D. Sigsbee to 
be commander, and restore him to his original position on the active 
list of the Navy next below Commander Robley D. Evans. 

Mr. LOGAN. I think it is a very late hour to consider the bill. I 
do not know anything about the merits of it, but, unless I am very 
much mistaken, it is restoring certain officers of the Navy, thereby 
overriding certain other officers that now are entitled to promotion 
under the law. I may be mistaken about that, but that is my under- 
standing of it. 

Mr. ANTHONY. I think the Senator from Illinois is mistaken. A 
board of admirals recommended certain officers for promotion, and they 
were all promoted except these, and they were omitted in the House— 
two of them—by an erroneous statement that they had already been 
promoted. It is only carrying into effect the action of the Navy De- 
partment which ought to have been carried into effect originally. I 
think the billisa very just one. Isuggest an amendment, that instead 
of the President being authorized to promote it should be to nomi- 
nate, and, by and with the advice and consent of the Senate, to appoint. 

Mr. LOGAN. I wish to understand it. I do not want to make any 
opposition to the bill if it is correct, but I know a certain gentleman 
in the Navy who is now entitled to promotion. If there was a blun- 
der, [cannot understand how these men are to be promoted by an act 
of Congress if they were entitled to promotion otherwise. 

Mr. ANTHONY. Congress passed an act that all officers who thought 
themselves entitled to promotion might apply to a board of admirals 
that was organized, and this board of admirals recommended a num- 
ber of officers, among them these, but they were not promoted at the 
time; and in the case of two of them it was stated in the House that 
they had been promoted—perhaps that it is true of three—and by mis- 
take. For that reason they were left out in the bill. 

Mr. LOGAN. But did the law authorize the Secretary of the Navy 
to promote these men by examination before a board? 

Mr. ANTHONY. They were examined before a board of admirals 
and recommended for promotion. 

Mr. LOGAN. Then why did Congress have to act on it? 

Mr. ANTHONY. The President was authorized to nominate them, 
and by and with the advice and consent of the Senate to appoint. 

Mr. LOGAN. But if they were authorized to be promoted after 
examination by a board of admirals, Congress had nothing to do 
with it. The President only sends names to the Senate. Then why 
does this bill have to pass ? 

Mr. ANTHONY. The names of two of these men, three of them I 
think, were omitted in the original bill authorizing the President to 
nominate and, by and with the advice and consent of the Senate, to 
appoint. They were omitted by mistake. 

Mr. LOGAN. I should like to look into it a little and if the Sen- 
ator will allow it to lie over until to-morrow morning, if it is all cor- 
rect, I shall make no objection to it; but I must object until I know 
something about it for the reason that I am impressed with the idea 
that it interferes with a very good officer of the Navy entitled to 
promotion at this time. If it does not, of course I will withdraw 
any objection. I shall know by morning, and will then withdraw my 
objection if it does not interfere with him. If it does,I shall cer- 
tainly object. 

7 ANTHONY. I do not think we can pass the bill unles we pass 
it now. 

Mr. LOGAN. You cannot pass it now. 

Mr. FARLEY. The only objection to the suggestion of the Senator 
from Illinois is simply that by postponing the consideration of this 
bill from now until to-morrow the result will probably be to defeat 
its passage at this session of Congress. 

Mr. LOGAN. Not at all. Why should it? Is it a House bill or a 
Senate bill? 

Mr. HOAR. A motion to reconsider will reserve to the Senator 
from Illinois all his rights until to-morrow. 

Mr. LOGAN. It would reserve the right to me to discuss it, but it 
would not reconsider it. ; 

ae HOAR. But the bill would not pass while that motion was 

ending. 

Mr. LOGAN. _ I will examine it to-night if I am allowed, and in the 
morning will withdraw any objection to it if I find that it does not 
interfere with the rights of officers of the Navy. 

Mr. ANTHONY. If the Senator will allow the bill to pass, and as 
the Senator from Massachusetts suggests, entera motion to reconsider, 
he will have all his rights reserved. If the motion to reconsider is 
not acted on, the bill falls. 





Mr. LOGAN. If the gentleman will enter a motion to reconsider, 
that will do. I will not vote for the bill, and therefore may not be 
able to enter the motion. 

Mr. FARLEY. I will enter the motion if the Senator wishes. 

Mr. LOGAN. And leave it to me to bring it up? 

Mr. FARLEY. I will leave it to the Senator to withdraw the 
motion or press it. 

The PRESIDENT pro tempore. There are amendments reported 
from the Committee on Naval Affairs. 

The amendments reported from the Committee on Naval Affairs 
were, in section 1, line 16, after the word “ original,” to insert the 
word “relative ;” in line 20, after the word “ original,” to insert the 
word “relative ;” and in line 23, after the word “ original,” to insert 
“relative;” so as to read: 

To restore Commander Henry Glass to his original relative position on the 
active list of the Navy next below Commander Edwin M. Sheppard; to promote 
Lieutenant-Commander James H. Sands to be commander, and restore him to his 
original relative position on the active list of the Navy next below commander 
Charles McGregor ; to promote Lieutenant-Commander Charles D. Sigsbee to be 
commander, and restore him to his original relative position on the active list of 
the Navy next below Commander Robley D. Evans. 

The amendments were agreed to. 

The PRESIDENT pro tempore. The Senator from Rhode Island 
offered an amendment to amend section 1, in line 9, after the word 
“ authorized,” by inserting the words “to nominate and ;” and in line 
10 2 strike out the word “ promote” and insert “ appoint ;” so as to 
read : 

The President of the United States be, and he is hereby, authorized to nominate 
and, by and with tho advice and consent of the Senate, to appoint Commodore 
Timothy A. Hunt tobe rear-admiral on the retired list. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

Mr. LOGAN. I now enter a motion to reconsider the vote by which 
the bill was passed. 

The PRESIDENT pro tempore. The motion will be entered. 

GREENLEAF OILLEY. 

Mr. BLAINE. As we are running the Calendar out of order, I ask 
to take up a bill which the Senator from North Carolina [Mr. VANCE] 
if present would have charge of, a bill for the relief of Greenleaf Cil- 
ley. It is numbered in the order of business 581. I do not think it 
will be objected to or take a single moment. ; 

The PRESIDENT pro tempore. The Senator from Maine moves to 
postpone all orders prior to order of business No. 581. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senator from Maine now moves 
to proceed to the consideration of this bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No.49) for the relief of Green- 
leaf Cilley. 

Mr. ANTHONY. Is there a report in this case ? 

The PRESIDENT pro tempore. There is no report. 

Mr. CONKLING. Let us hear from somebody what this is. 

Mr. BLAINE. I willexplain the billinamoment. Cilley was one 
of the officers who were left off by the Welles board of 1866. He has 
been very strongly recommended for restoration. Several times I 
believe the House has passed a bill or the Naval Committee of the 
House has reported one to give him the rank which he would have 
held if he had been left on the list. This does not go that far. It 
only gives him the rank which he had when he was retired. Heisa 
man of full, active, strong constitution. He was charged at the time 
he was dismissed with intemperate habits. I do not think the charge 
was sustained. He has been as sober a man for twelve years as any 
man in the United States. He was a gallant officer. He comes of 
fighting blood. Heis the sonof Jonathan Cilley who was well-known 
in connection with an unfortunate affair at the national capital] here, 
served with great credit throughout the war, as his brother did in the 
military service, and is altogether a meritorious man, and of high 
personal character. 

Mr. BUTLER. What rank was he? 

Mr. BLAINE. Commander in the Navy. That is the whole case, 
and the Senate has once, if not twice, already on formal reports from 
the Naval Committee, of which my friend from Rhode Island [Mr. 
ANTHONY] is a member, passed this bill. I have stated the whole 
case. I have no more interest in it than any other human being on 
the face of the earth. 

Mr. BLAIR. I wish to say just one word in regard to this case. 
This officer is one of the most gallant men who ever trod ship. He 
was charged with drunkenness several years ago, but he has been a 
sober man for some twelve or fifteen years. He is of the best fight- 
ing blood ever raised in our State. His uncle was a man who under 
Miller charged a battery, an incident that has become so famous in 
our history, in the war of 1812. He has very numerous family con- 
nections in our State and other States who are largely interested in 
his restoration. They feel keenly the disgrace inflicted on the family 
name. His ancestry back as far as the Revolution have been among 
the most distinguished in our State and in New England, and I do 
hope that this act of simple justice may be done to this man. I hope 
the bill will not be objected to further, and that it may pass. 
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Mr. ANTHONY. It is not my right now to object to the bill be- | form at first, but the honorable Senator from Illinois thought not, 


cause it is before the Senate; but Icannot supportit. This man was 
dismissed from the service for intemperance. I think the restoration 
of men who have been guilty of drunkenneégs on duty is destructive 
to the morale of the Navy, breaks down the esprit, and is altogether 
disastrous. . 

Mr. COCKRELL. Does the Senator know how old this gentleman 
is? Is the object of the bill simply to place him back on the active 
list of the Navy and then retire him ? 

Mr. BLAINE. Oh, no; he is fourteen or fifteen years this side of 
retirement. I could not answer as to his actual age, but I should say 
a man of forty-seven or forty-eight years. 

Mr. BLAIR. A man who has twenty-five years good working abil- 
ity in him. The bill is for his restoration to active service. That is 
all. He is ambitious to restore his reputation. 

Mr. COCKRELL. Was he actually dismissed or simply placed on 
the retired list ? 

Mr. BLAINE. On the retired list ; that is all. 

Mr. COCKRELL. He is on the retired list of the Navy now ? 

Mr. BLAINE. Yes, sir. 

Mr. COCKRELL. And this is to place him on the active list ? 

Mr. BLAINE. Yes; he is on the retired list now. 

Mr. COCKRELL. What is his rank on the retired list ? 

Mr. BLAINE. Just the same asis proposed here. 

Mr. LOGAN. I desire to make a suggestion to the Senator from 
Maine in reference to the bill. I do not know anything about the 
merits of it, but I do think that it is stretching the point a good deal 
to authorize the President to restore. You may authorize the Presi- 
dent to nominate him on the active list and let him be confirmed by 
the Senate. The President certainly has no power to appoint him 
without the action of the Senate. 

Mr. BLAINE. I have no objection to the change; but the honor- 
able Senator from Illinois will observe that the assent of the Senate 
has to be given to this and cases of similar character, which may be 
looked upon as tantamount toa confirmation. This bill cannot pass 
now without the assent of the Senate, and that is all the Senate can 
give in case of confirmation; so that I think the language of the bill, 
which I had no hand in drawing, is after the pattern almost univer- 
sally employed in similar cases, 1t being held that the assent of the 
Senate is the same as its confirmation. 

Mr. LOGAN. I beg the Senators pardon; it is not in the usual 
form. There is but one single instance, and that was by mistake, in 
which such a bili as that passed the Congress of the United States 
after four days’ labor. I certainly shall object to a bill of that kind 
passing the Senate. 

Mr. BLAINE. Well, move the amendment. 

Mr. LOGAN. I cannot vote for a bill of that kind. I merely sug- 
gest that because I think the President has no more right to put a 
man on the active list than I have—not a particle. 

Mr. COCKRELL. In view of the suggestion of the Senator from 
Illinois, I move to strike out the word “ restore” and insert “be au- 
thorized to nominate and, by and with the advice and consent of the 
Senate, to appoint.” 

Mr. BLAINE. Let that go in. 

The PRESIDENT pro tempore. 
of the Senator from Missouri. 

The amendment was agreed to. 

The PRESIDENT pro tempore. 
amendment should go further. 
on the active list.” 

Mr. COCKRELL. Let that amendment be put in. 

The PRESIDENT pro itempore. The bill will be so modified if there 
be no objection. 

Mr. CONKLING. Iam not one of the critics of this bill, but I sug- 
gest to the Chair that would be a very odd bill as it reads now. If 
it is reported at length, I think every Senator will see that it is quite 
incongruous. 

Mr. BLAINE. Let it be read just as it stands. 

The Chief Clerk read as follows: 


That the President of the United States be, and is hereby, authorized to nom- 
inate and, by and with the advice and consent of the Senate, to appoint Greenleaf 
Cilley, now a commander on the retired list of the Navy, to be acommander on the 
active list: Provided, That in case of such restoration said Cilley shall take rank 
at the foot of the list of commanders: And provided further, That no claim for ar- 
rearages of pay shall accrue to said Cilley by reason of restoration under the pro- 
visions of this act. 


Mr. THURMAN, (Mr. Pappock in the chair.) I do not know in 
what form these bills have usually passed, but it strikes me the bill 
was in the right form at first. 

Mr. BLAINE. So it struck me. 

Mr. THURMAN. Suppose this man is nominated, what is he nom- 
inated for? To be a commander in the Navy. He is a commander 
in the Navy now, but on the retired list. He can be restored to the 
active list without a nomination. That is not an appointment to an 
office. The President appoints to an office by and with the advice 
and consent of the Senate; but to change a man from one branch of 
the service to another, from the retired list to the active list, seems 
to me to be a matter that may be accomplished by law without any 
nomination at all. That would seem to me the proper way. 

Mr. BLAINE. I ventured to suggest that this bill was in the usual 


The question is on the amendment 


To make the bill read right the 
It ought to be “ to be a commander 


and I deferred to his request about it. 

Mr. LOGAN. I differ with the Senator from Ohio. 

Mr. THURMAN. I may be entirely wrong about it. 

Mr. LOGAN. I differ with the Senator very materially. The re- 
tired list and the active list in the Army and Navy are as separate as 
any two offices possibly can be. An appointment to a place on the 
active list is a new appointment to a new service. The retired list 
is no part of the service proper. It is merely a list. We use the 
word “ retired officer ” instead of “‘ pensioned officer” when an officer is 
retired from service. The active list is a list of officers appointed by 
the President of the United States and confirmed by the Senate. 
That is the rule, and always has been the rule, and in my judgment 
itis the law. Ido not wish to discuss it, for it has been discussed 
frequently in the Senate. 

Mr. BLAINE. I donot think it makes a particle of difference which 
way it passes, I am frank tosay. It is merely giving the Senate a 
double review of the case. It is going through one now. It will have 
another when he is nominated. If the bill passes in the form in which 
it now stands the President will in the course of time nominate 
Greanleaf Cilley to be a commander on the active list, to take rank at 
the foot of the list of commanders. That will be the form of it, and 
it will all regulate itself and come out right. Ihope there will be no 
attempt to change it from the way it stands now. 

Mr. LOGAN. I do not wish to change it; itis all right now so far 
as that point is concerned; but I do not like questions of this kind 
that are of some importance to be passed over so slightly and wrong 
precedents to be set here in the Senate to be followed hereafter. 

Now, I will illustrate this proposition of mine. Suppose we passed 
an Army bill to-day and designated certain persons who might be on 
the list. The President would have to appoint them on the list as 
Army officers, or else Congress takes the appointment outof his hands 
and provides that certain persons are officers of the Army. Ji that 
power exists in Congress, then the bill was correct; if that power 
does not exist in Congress, it was not correct. If the President has 
the appointing power, with the advicé and consent of the Senate, 
then the President alone has no power to restore. It is Congress that 
has the power to authorize the restoration. The power of restoration 
does not belong to the President at all. His power is the power of 
appointment, with the advice and consent of the Senate. Thatis the 
distinction. 

Mr. CONKLING. I move to strike out the word ‘ restoration,” 
where it occurs in the proviso, and put in its place the word “ ap- 
pointment.” ‘ Restoration” was used when that word was used in 
the prior provision of the bill and now it relates to nothing; and I 
can see how it might be construed so as entirely to neutralize the 
provisions of the bill. 

The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 
chair.) The question is on the amendment moved by the Senator 
from New York. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendments 
were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

A. SIDNEY TEBBS. 

Mr. HAMPTON. I move to postpone all prior orders to take up the 
bill (S. No. 1599) for the relief of Dr. A. Sidney Tebbs. 

The PRESIDING OFFICER. Is there objection? The Chair hears 
none. 

Mr. CONKLING. What is the bill? 

The Chief Clerk read the bill, as follows: 

Be it enacted, &c., That Dr. A. Sidney Tebbs, of Leesburgh, Virginia, be, and he 
is hereby, relieved from the operation of section 1218 of the Revised Statutes of 
the United States, being in chapter 1, title 14, of said Revised Statutes. 

Mr. CONKLING. What is that provision of the Revised Statutes ? 

The PRESIDING OFFICER. The section will be reported by the 
Secretary. 

The Chief Clerk read as follows: 

Suc. 1218. No person who has served in any capacity in the military, naval, or 
civil service of the so-called Confederate States, or of either of the States in insur- 
rection during the late rebellion, shall be appointed to any position in the Army of 
the United States. 

The PRESIDING OFFICER. The bill is before the Senate as in 
Committee of the Whole, and if there are no amendments it will be 
reported to the Senate. 

Mr. BLAINE. Let it be read in full. 

The PRESIDING OFFICER. The bill will be read in full. 

The Chief Clerk read the bill. 

Mr. McMILLAN. Is there any report accompanying tke bill? 

The PRESIDING OFFICER. There is no report. 

Mr. McMILLAN. The bill had better go over until we hear more 
about it. 

Mr. HAMPTON. It is reported from the Committee on Military 
Affairs. The matter was brought before the Military Committee and 
they made a favorable report uponit. Senators will find by referring 
to the Calendar that it is order of business No. 610 and was reported 
favorably from the committee. 

Mr. KIRKWOOD. Who wasthe person named. 

Mr. HAMPTON. He was a private in the confederate army. 
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HOUR OF MEETING. 


Mr. THURMAN. I am perfectly satisfied after looking over the 
Calendar that if we do not meet until ten o’clock to-morrow, as has 
been suggested, we shall have to extend the time of adjournment after 
twelve, to which I am very much averse. I move that when the Sen- 
ate adjourns to-day it be to meet at nine o’clock to-morrow. 

Mr. CONKLING. I move to amend that motion by saying “ten” 
instead of “nine.” Nine is too early. Senators cannot get here so 
early and you will have to start off without a quorum. f : 

Mr. THURMAN. We shall get through with the routine business. 

Mr. CONKLING. What routine business? 

Mr. THURMAN. The reading of the Journal, laying communica- 
tions before the Senate, and so on. I hope the Senate will adopt my 
motion. The question is on the amendment, if the Senator insists. 

Mr. CONKLING. If the Senator will allow me to say so, there will 
be no routine business in the morning. Nobody will have petitions 
to present, nobody will have reports from committees, nobody will 
have billstointroduce. There will be no routine business unless the 
Journal is to be read at length, which will not be done in all prob- 
ability. Unless somebody insists upon it, the reading of the Journal 
will be dispensed with. I say again to the Senator from Ohio that 
nine o’clock is an earlier hour than a quorum of the Senate will meet 
here, and I say further, from my observation of such occasions, that 
the three hours thus to be afforded to-morrow morning will be as 
dangerous and may be as pernicious a three hours as have occurred 
during the whole session. The worst acts of legislation that ever I 
have seen in Congress have been those which go through in the pro- 
miscuous chase of Senators to get the floor, each one to get something 
up and willing to have that which is in advance pressed out of the 
way. Wedo not need three hours for anything that is to be done 
to-morrow morning. 

Mr. THURMAN. I hope it may turn out so, if the Senate agree 
with the Senator from New York; but tho reading of the Journal 
cannot be dispensed with except by unanimous consent. That will 
take fifteen or twenty minutes. The reading of the message of the 
President will take twenty minutes or thirty minutes. 

Mr. CONKLING. What message? 

Mr. THURMAN. That which was laid before the Senate to-night. 

Mr. CONKLING. That is not to be read at all. The Senate has 
directed it to be laid on the table and printed. What is the use of 
reading it? 

Mr. THURMAN. It will have to be read to-morrow, and the Sen- 
ate will vote on it. ; 

Mr. CONKLING. Nogéat all. 

Mr. ANTHONY. Why not read it now ? 

Mr. THURMAN. We are tired now. 

Mr. LOGAN. Weare passing bills, and we may as well have itread 
as to pass bills. 

Mr. THURMAN. Those who have been down stairs and had good 
dinners may be willing. I am perfectly willing to stay here until 
midnight, if necessary, and then adjourn to ten o’clock. 

Mr. ANTHONY. Thatdoesnotapply tome. Ihave had no dinner. 

Mr. CONKLING. Nor tome. I have had no-dinner. 

Mr. THURMAN. Let the question be put on the amendment of the 
Senator from New York. Nobody will be more inconvenienced by 
getting here at nine o’clock than myself; but I prefer that to having 
the hour of adjournment extended. 

The PRESIDING OFFICER. The Senator from Ohio moves that 
when the Senate ad journs to-day it be to meet at nine o’clock to-mor- 
row morning. The Senator from New York moves to amend by strik- 
ing out “nine” and inserting in lieu thereof “ten.” The question is 
on the amendment of the Senator from New York. 

The amendment was rejected, there being on a division—ayes 15, 
noes 24, 

The PRESIDING OFFICER. The question now is on the motion 
of the Senator from Ohio. 

The motion was agreed to. 


ORDER OF BUSINESS. 


Mr. BUTLER. I move that the Senate adjourn. 

Mr. PADDOCK. I hope the Senate will not adjourn. 

Mr. RANDOLPH. Will the Senator from South Carolina with- 
draw his motion, that I may move an executive session ? 

Mr. BUTLER. I withdraw the motion. 

Mr. RANDOLPH. I move that the Senate proceed to the consid- 
eration of executive business. 

Mr. HAMPTON. Is not Senate bill No. 1599 before the Senate? 
Final action has not been taken on it. 

The PRESIDING OFFICER. It was superseded by the motion to 
proceed to the consideration of executive business. 

Mr. RANDOLPH. I have no objection to withdrawing the motion. 

The PRESIDING OFFICER. The motionis withdrawn. The bill 
is stillin Committee of the Whole and open to amendment. 

Mr. CONKLING. What bill? 

The PRESIDING OFFICER. The bill called up by the Senator 
from South Carolina, [Mr. Hampton, 

Mr. CONKLING. How did that bill get up? 

Mr. THURMAN. It was taken up by unanimous consent. 

The PRESIDING OFFICER. It was before the Senate and was 


superseded by the motion made by the Senator from Ohio, that when 
the Senate adjourns it be to meet at a certain hour to-morrow. 

Mr. CONKLING. I do not think the bill is before the Senate. A 
request was made that if be deemed before the Senate. 

The PRESIDING OFFICER. The Chair declared that it was be- 
fore the Senate. 3 

Mr. CONKLING. For one I did not hear it. I heard the Senator 
from Minnesota make an inquiry about the bill, and then I understood 
him to object to taking it up. Certainly no unanimous consent was 
given and certainly no vote passed. Surely the reading of the bill 
for information and the section of the statute was demanded, because 
I asked for it myself. 

The PRESIDING OFFICER. Before any of these things occurred 
the Chair declared that the bill was before the Senate. 

Mr. CONKLING. I did not hear that. 

Mr. McMILLAN. I move that the Senate adjourn. 

Mr. RANDOLPH. I gave way, as I thought, with the understand- 
ing that the Senator from South Carolina would test whether his bill 
was before the Senate, and only for that purpose. 

Mr. HAMPTON. And the Chair ruled that it was before the Sen- 


ate. 

The PRESIDING OFFICER. Certainly; the bill is before the 
Senate. 

Mr. RANDOLPH. Of course the motion of the Senator from Min- 
nesota is in order, but I beg that the Senate will go into executive 
session, and Senators understand the reason why. Sixty or eighty 
nominations are before us, and we cannot, as it seems to me, with 
propriety adjourn without taking action with reference to these nom- 
inations. 

Mr. McMILLAN. I will withdraw the motion for the purpose of 
permitting the Senator from New Jersey to interpose his motion if he 
desires it. 

EXECUTIVE SESSION. 

Mr. RANDOLPH. I renew the motion to proceed to the consider- 
ation of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 


| eration of executive business. After ten minutes spent in executive 


session the doors were reopened, and (at nine o’clock and fifty-four 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


TUESDAY, June 15, 1880. 


The House met at eleven o’clock a. m. Prayer by Rev. W. Morron 
POSTLETHWAITE, of Baltimore, Maryland. 
The Journal of yesterday was read and approved. 


LEAVE TO PRINT, 


Mr. WILLITS, by unanimous consent, was granted leave to print 
as a part of the debate some remarks he had prepared on the subject 
of the Hostetler bill, prohibiting political assessments. [See Ap- 
pendix. 

Mr. LAPHAM, by unanimous consent, was granted leave to insert 
in the RecorD remarks upon the proposed joint rule for counting the 
votes of electors for President and Vice President. [See Appendix. ] 

Mr. ANDERSON, by unanimous consent, obtained leave to print 
some remarks on the same subject. [See Appendix. ] 

Mr. HISCOCK, by unanimous consent, was granted leave to print 
remarks in the RECORD on the subject of the revenue bill. [See 
Appendix. ] 

Mr. BAYNE, by unanimous consent, was granted leave to print some 
remarks on the joint rule for counting the electoral vote. [See Ap- 


endix. | 

Mr. HOSTETLER, by unanimous consent, was granted leave to 
print some remarks on House bill No. 2266, prohibiting political 
assessments. [See Appendix. ] 

Mr. DIBRELL. Iask, Mr. Speaker, by unanimous consent that per- 
mission also be granted to the gentleman from South Carolina [ Mr. 
TILLMAN] to print his speech in reference to the eight-hour rule. 
[See Appendix. ] 

The SPEAKER. The Chair hears no objection; and it is ordered 
accordingly. 

ABRAHAM DEAL. 7 


Mr. KELLEY, by unanimous consent, introduced a bill (H. R. No. 
6486) granting a pension to Abraham Deal; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

ROBERT HUFF. 

Mr. CABELL, by unanimous consent, introduced a bill (H. R. No. 
6487) for the relief of Robert Huff, of Floyd County, Virginia ; which 
was read a first and second time, referred to the Committee on Claims, 
and ordered to be printed. 

REPEAL OF EXPORT TAX ON MANUFACTURED TOBACCO, ETC. 

Mr. CABELL, by unanimous consent, introduced a bill (H. R. No. 
6488) to repeal so much of section 3385 of the Revised Statutes as 
fixes an export tax on manufacturéd tobacco, snuff, and cigars going 
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out of the country ; which was read a first and second time, referred 
to the Committee on Ways and Means, and ordered to be printed. 


JAMES H. AYRES, OF MARYLAND. 


Mr. KIMMEL, by unanimous consent, introduced a bill (H. R. No. 
6489) for the relief of James H. Ayres; which was read a first and 
second time, referred to the Committee on Claims, and ordered to be 
printed. \ 

MARY HEINZERLING. 


Mr. KIMMEL also, by unanimous consent, introduced a bill (H. R. 
No. 6490) granting a pension to Mary Heinzerling, widow of George 
Heinzerling, deceased, private of Company C, First Maryland Infan- 
try Volunteers; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


HEIRS OF ESTHER M’MULLIN AND JAMES M’GLOIN. 


Mr. UPSON, by unanimous consent, introduced a bill (H. R. No. 
6491) for the relief of the heirs of Esther McMullin and James Mc- 
Gloin; which was read a first and second time, referred to, the Com- 
mittee on Claims, and ordered to be printed. 


ORDER OF BUSINESS. 


Mr. HUNTON. Mr. Speaker, I want to be recognized for the pur- 
pose of moving to dispense with the morning hour, and I will state 
my object in doing so is to immediately follow it, if successful, by 
moving to go to the business upon the Speaker’s table and taking 
up all the bills as they are reached, except those containing political 
matters. 

Mr. ROBINSON. And revenue bills. 

Mr. TUCKER. I wish in the morning hour to report from thé 
Committee on Ways and Means, for action at this time, the bill in 
reference to cotton-ties. 

Mr. PACHECO. I wish to introduce a bill. 

Mr. HUNTON. I will, if my motion succeeds, yield to gentlemen 
for the purpose of asking unanimous consent for the introduction of 
bills. 

Mr. BUCKNER. I wish to make a parliamentary inquiry. 

Mr. McKENZIE. Whai is the regular order of business ? 

The SPEAKER. The regular order of business is the unfinished 
business coming over from yesterday. 

Mr. TOWNSHEND, of Illinois. Let the States be called to-day for 
unanimous consent. : 

Mr. RYON, of Pennsylvania. I desire to say a word in support of 
the proposition of the gentleman from Illinois, [Mr. TowNsHEND.] I 
think it will be perfectly fair in view of the fact that we have proceeded 
on two or three occasions here under arrangements in which certain 
members were recognized and permitted to introduce bills. I think 
we ought to continue that arrangement until all have had an oppor- 
tunity. 

The SPEAKER. That would be a great relief to the Chair, inas- 
much as it would permit the recognition of one from each State in the 
order of the roll of States instead of to the whole House. 

Mr. TOWNSHEND, of Llinois. Let that be done so as to enable 
each State to have an opportunity. 

Mr. HUNTON. That is not the pending motion as I understand. 
The pending motion is to dispense with the morning hour. 

The SPEAKER. There is a motion pending to dispense with the 
morning hour, on which the question will now be taken. 

The House divided; and there were—ayes 71, noes 28. 

So (two-thirds voting in favor thereof) the morning hour was dis- 
pensed with. ; 

SUNDRY CIVIL APPROPRIATION BILL. 


Mr. BLOUNT. I desire to make a conference report which I send 
to the desk. 

The SPEAKER. The Clerk will read the report of the conferees. 

The Clerk read as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill of the Houso No. 6266, making appropria- 
tions for the sundry civil expenses of the Government for tho fiscal year ending 
June 30, 1881, and for other purposes, having met, after full and free conference, 
ee agreed to recommend, and do recommend, to their respective Houses as 

ollows : 

That the Senate recede from its amendments numbered 2, 17, 18, 28, 29, 30, 31, 46, 
57, 71, 72, 79, 81, 89, 103, 111, 116, and 122. 

That the House recede from its disagreement to the amendments of the Senate 
numbered 1, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 19, 20, 21, 22, 23, 25, 26, 27, 32, 33, 34, 35, 
36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 47, 48, 50, 51, 55, 56, 60, 61, 62, 63, 64, 65, 66, 67, 68, 69, 76, 
80, 82, 86, 87, 88, 91, 92, 93, 94, 95, 96, 92, 99, 100, 102, 104, 105, 106, 107, 108, 109, 110, 112, 114, 
115, 117, 118, 119, 120, 121, 123, and agree to the same. 

Amendment numbered 24: That the Houso recede from its disagreement to the 
amendment of the Serate numbered 24, and agree to the same with an amendment 
as follows: In lieu of ‘fifty’ insert ‘‘forty;’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 49, and agree to the same with an amendment as follows: In lieu of the 
sum proposed, insert ‘' $8,500 ;”” and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 52, and agree to the same with an amendment as follows: Strike out 
‘*40” and in lieu thereof insert ‘‘30;”’ and the Senate agree to the same. 

That the House recedo from its disagreement to the amendment of tho Senate 
numbered 53, and agree to the same with an amendmentas follows: In lieu of the 
sum proposed insert ‘' $90,000; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 54, and agree to the same with an amendment as follows: Add after the 
word ‘service ” where it first occurs the following: ‘‘ And pay and bounty laws ;” 
and the Senate agree to the same. 

That the Honse recede from its disagreement to the amendment of the Senate 


numbered 58, and agree to the same with an amendment as follows: Strike out 
“75” and insert ‘‘25;’’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 59, and agree to the same with an amendment as follows: Restore the 
paragraph proposed to be stricken out amended as follows: ‘‘In lien of ‘' $75,000” 
insert ‘$50,000 ;’’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 70, and agree to the same with an amendment as follows: In lieu of the 
proposed paragraph insert the following: ‘‘ For military surveys and reconnais- 
ances in the military divisions and departments west of the Mississippi River, 
$12,500 ;”” and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 73, and agree to the same with an amendment as follows: In lieu of 
© $50,000” insert ‘‘ $40,000.” And strike out all of said amendment after the word 
‘“dollars;” and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 74, and agree to the same with an amendment as follows: In lieu of said 
amendment insert the following: ‘‘ For the construction of necessary buildings, 
including officers’ quarters, for the headquarters already commenced, of tke mil- 
itary Department of Texas, on the military reservation of San Antonio, Texas, 

a the total cost thereof shall not exceed $125,000;” and the Senate agree to 
the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 75, and agree to the samo with an amendment as follows: In lieu of the 
sum proposed insert ‘$25,000 ;”’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 77, and agree to the same with an amendment as follows: Strike out the 
words ‘‘and completion,” and in lieu of the sum proposed insert ‘* $30,000 ;”’ and 
the Senate agree to the same. 

That the House recede from its disagreement to the amendment ef the Senate 
numbered 78, and agree to the same with an amendment as follows: In lieu of the 
sum proposed insert ‘$10,000; ’’ and the Senate agree to the same. 

That the House recedo from its disagreement to the amendment of the Senate 
numbered 83, and agree to the samo with an amendment as follows: In lieu of the 
sum proposed insert ‘$112,500 ;”” and the Senate agree to the same. 

That the Honse recede from its disagreement to the amendment of the Senate 
numbered 84, and agree to the same withan amendment as follows: In lieu of the 
sum proposed insert ‘'$150,000 ;”’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 85, and agree to the same with an amendment as follows: In lieu of the 
sum proposed insert ‘$20,000; and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 90, and agree to the same with an amendmentas follows: Add at the end 
of said Senate amendment the following: ‘‘Or of any corridor ;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 97, and agree to the Same with an amendment as follows: In lieu of the 
amended paragraph insert thefollowing: ‘‘ For the settlement of claims for swamp 
lands and swamp-land indemnity, $15,000;”’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senato 
numbéred 101, and agree to the same with an amendment as follows: Strike out 
‘$175,000’ and insert in lieu thereof ‘$143,000 ;”’ and the Senate agree to the same. 

That the House recedo from its disagreement to the armendment of the Senate 
numbered 113, and agree to the same with an amendment as follows: Strike outall 
of said amendment, together with tho amended paragraph commencing on line 13, 
page 39 of the bill, down to and including line 5, page 40 of the bill; and the Sen- 


ate agree to the same. 

JAMES H. BLOUNT, 
HIESTER CLYMER, 
FRANK HISCOCK, 

Managers on the part of the House. 
JAMES B. BECK, 
ROBERT E WITHERS, 
WILLIAM B. ALLISON, 

Managers on the part of the Senate. 


Mr. BLOUNT. I ask that the accompanying statiement be read. 
The Clerk read as follows: 


The managers on the part of the House on the conference on the sundry civil ap- 
propriation bill submit the following statement in explanation of the report agreed 
upon by the conference committee : 

The effect of the action recommended by the committee on the Senate amend- 
ments will be, if ratified by the two Houses, as follows: 

On amendment 1, makes the appropriation for completion of public building at 
Austin, Texas, $12,000. 

On amendment 2, appropriates $25,000 for approaches to public building at Evans- 
ville, Indiana. 

On amendments 3 and 4, appropriates $125,000 for completion of public building 
at Hartford, Connecticut. 

On amendments 5 and 6, extends limitation of cost of public building at Kansas 
City from $200,000 to $300,000. 

On amendment 7, appropriates $47,000 for public building in New Orleans. 

On amendments 8 and 9, appropriates $75,000 for public building in Nashville, 
Tennessee. 

On amendment 10, inserts the following after appropriation for public building 
at Topeka, Kansas : 

‘* Provided, That iron joists for floors may be used, and that the limit of cost for 
the entire building be extended $20,000 to cover increased cost therefor.” 

On amendments 11 and 12, appropriates $61,000 for completion of public building 
at Utica, New York. 

On amendment 13, inserts the following: 

‘‘For completing the grade, sidewalks, fences, aud other necessary improve- 
ments on the grounds of the United States court-house and post-office at Lincoln, 
Nebraska, $5,000.” 

On amendment 14, appropriates $15,732.70 for purchase of additional ground for 
Bureau of Engraving and Printing. 

On amendment 15, reappropriates $4,000 to prepare plans for public building in 
Baltimore. 

?? amendment 16, increases salary of postmaster in Washington City from $3,500 
to $4,000. 
ae amendment 17, strikes out appropriation for enlarging City Hall in Washing- 

on City. 

On amendments 18 and 19, makes appropriation of $376,960 for pay of crews of 
experienced surfmen and $65,000 for contingent expenses of Life-Saving Service. 

On amendments 20, 21, 22, and 23, makes verbal changes in the clauses making 
appropriations for the Light-House Establishment. j 

bn amendment 24, appropriates $140,000 for ‘lighting and buoyage”’ on the Mis- 
sissippi, Ohio, and Missouri Rivers. f 

On amendment 25, appropriates $21,000 to purchase land and for repairs and 
dredging at Staten Island depot, New York. 

On amendment 26, strikes out the following: ae 

‘“‘¥or establishing lights on the Delawaro River, in addition to existing appro- 
priations, $15,000;” the same being provided for elsewhere in the bill. 
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On amendment 27, authorizes purchase of additional land for Cape Henry light- 
house. “ p 

On amendments 28 and 29, appropriates $50,000 for continuing work on light- 
house on Stannard’s Rock. an A 

On amendments 30 and 31, appropriates $50,000 for continuing work on Tillamook 
Head light-house. p 

On amendment 32, strikes out the following: , b } 

‘* For completing a light-house and establishing a fog-signal at Point no Point, 
Admiralty Inlet, Washington Territory, $5,000. i ae 

On amendments 33, 34, and 35, provides $95,000 for construction of two steam light- 
house tenders, and inserts the following: 1 t 

“ Provided, That masters of light-house tenders shall have police powers in 
matters pertaining to Government property and smuggling.” q 

On amendments 36 and 37, appropriates $1,200 fora light at the mouth of Sampit 
River, South Carolina. ; 

On amendments 38 and 39, strikes out the following: ; 

‘For commencing a light station on Sanabel Island, Punta Rassa Harbor, Florida, 
or the erection of a light-house and fog-bell on Bloody Point Bar, Kent Island, 

ake Bay, $25,000.” 
MGA ondnes 40 and 41, strikes out provision for day mark on harbor ledge, 
and provides for a light on Forked Rock, Stamford Harbor, Connecticut. 

On amendment 42, to establish lights at the mouths of Red River at a cost of 
$3,000. f i ‘ 

On amendment 43, inserts the following: 
“For the examination.and survey of sites for proposed light-houses, and prepar- 
ing plans for proposed structures, $10,000.” 

‘On amendment 44, inserts the following : 

‘‘For the continuation of the resuryey of Delaware Bay and River, $10,000.” 

On amendment 45, provides $12,000 for additional carp pond on Monument lot. 

On amendments 46, 47, 48, and 49, makes the total appropriations for standard 
weights and measures, $8,500. 

On amendments 50, 51, 52, and 53, makes the total appropriation for furniture for 
public buildings, including $90,000 for the one at Chicago, $220,000. 

On amendment 54,makes the clause for ‘‘ suppressing counterfeiting and other 
felonies ’’ read as follows: 

‘“‘Suppressing counterfeiting and similar felonies: For expenses of detecting and 
bringing to trial and punishment persons engaged in counterfeiting Treasury notes, 
bonds, national-bank notes, and other securities of the United States, as well as the 
coins of the United States, and robbing mails, and other felonies committed against 
the laws of the United States relating to the postal service, the pay and bounty laws, 
and against the laws relating to the revenue service, and for no other purpose what- 
ever, $80,000.” 

On amendments 55 and 56, strikes out two assistant agents at seal fisheries in 
Alaska, at $2,190 each. 

On amendment 57, appropriates $20,000 for use of revenue steamer in Alaska. 

On amendments 58 and 59, makes total appropriation of $100,000 for salaries and 
expenses of Board of Health; and makes available $50,000 of a former appropria- 
tion, to be used in event of epidemic for aid to State and local boards of health. 

On amendment 60, strikes out the following : 

‘“To enable the Secretary of the Treasury to provide suitable and sufficient ac- 
commodation for the storage of the coin of the United States, he is hereby directed 
to pay the sums appropriated by this act in lawful silver coin of the United States.” 

On amendment 61, inserts the following : 

‘** There shall be added to the Signal Corps fifty privates; and from and after the 
passage of this act the Chief Signal Officer shall have the rank and pay of a briga- 
dier-general.” 

On amendments 62, 63, and 64, increases the appropriation for general care, pres- 
ervation, and improvement at Rock Island arsenal $9,000. 

On amendments 65 and 66, inserts the following: 

‘‘For completing repairs on wharf for Benicia arsenal, California, $5,000. 

‘‘¥For continuing boring the artesian well at Benicia wharf, California, $5,000.” 

On amendment 67, appropriates $15,000 for filling and improving grounds south 
of the Executive Mansion. 

On amendment 68, makes immediately available the appropriation for State, War, 
and Navy Department building. 

On amendment 69, appropriates $147.85 to pay for procuring plans for Washing- 
ton Monument. 

On amendment 70, appropriates $12,500 for military surveys in military divisions 
west of the Mississippi River. 

On amendment 71, strikes out appropriation to prepare reports, maps, &c., of the 
geographical survey west of the one hundredth meridian. 

On amendment 72, strikes out appropriation to purchase patent-right for canis- 
ter-shot. 

On amendment 73, appropriates $40,000 for a new military post near Musselshell 
River, Montana. . 

On amendment 74, appropriates $75,000 for headquarters buildings at San An- 
tonio, Texas. 

On amendment 75, appropriates $25,000 for quarters at Omaha, Nebraska. 

On amendment 76, appropriates $20,000 for repair of quarters at Fortress Mon- 
roe. 
oe amendment 77, appropriates $80,000 for continuance of Fort Assinaboine, 

ontana. 

On amendment 78, appropriates $10,000 to continue tests of iron and steel. 

On amendment 79, strikes out appropriation to pay certificates for arrears of pay 
and bounty issued since January 1, 1880. 

On amendment 80, inserts the following: 

“That the buildings and grounds adjoining the Washington Asylum in the Dis- 
trict of Columbia, heretofore used as a naval and Army magazine, be, and the same 
hereby are, added to the grounds of the asylum, and subjected to the control of 
the commissioners of the District of Columbia as part of the asylum until other- 
wise ordered.”’ 

On amendment 81, strikes out the following: 

“That the Secretary of War be, and he is hereby, authorized and directed to 
collect and maintain in his office all the title-papers, records, and other data relat- 
ing to the military reservations, arsenals, forts, and other real property of the 
United States under jurisdiction of the War Department, and cause to be prepared 
abstracts of title to said property, and to defray the expenses thereof out of the 
contingent sand of the Army.” 

On amendment 82, reappropriates $22,336.69 for repair of marine barrack q 
Washington, Norfolk, and Asaacrn x can 

On amendments 83, 84, and 85, appropriates for the following navy-yards: at 
Mare Island, $112,500; Pensacola, $150,000; and New London, $20,000. 

On amendment 86, appropriates $14,300 for publication of consular and other 
commercial reports. 

4 ae amendment 87, appropriates $15,000 for repairs of Interior Department 

a g. 

On amendment 88, appropriates $20,000 for fire-proof model cases. 

On amendment 89, strikes out appropriation to publish centennial map. 

On amendment 90, makes the proviso on the appropriation for elevator in the 
Capitol read as follows: 

“ Provided, That the location of such elevator shall not in any wise interfere 
with the use or occupation of or communication between any of the offices or com- 
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ee of the House, nor with the lighting or ventilation thereof or of any 
corridor.” 

On amendment 91, appropriates $1,500 for furniture for Library of Congress. 

On amendment 92, provides for a night watchman in the Botanic Garden. 

On amendments 93, 94, and 95, increases the appropriation for the National Mu- 
seum buildings $8,500. 

On amendment 96, appropriates $10,000 for Howard University. 


ae: amendment 97, simply changes the language of a clause without altering its 
effect. 


On amendment 98, inserts the following : 

‘‘And the Secretary of Waris hereby authorized to detail not exceeding two 
officers of the ordnance corps to serve with the geological survey: Provided, That 
in his judgment it can be done without injury to the service.” 

§ ay gemeps ante 99 and 100, increases the appropriation for the census to 
960,000. 

a amendment 101, fixes appropriation for Government Hospital for tho Insane 
at $143,000. 

On amendment 102, inserts the following: 

“Provided, That when any indigent applicant for admission to the institution, 
belonging to the District of Columbia, and being of teachable age, is found on ex- 
amination by the president of the institution to be of feeble mind, and hence in- 
capable of receiving instruction among children of sound mind, the Secretary of 
the Interior may cause such person to be instructed in some institution for the 
education of feeble-minded children in Pennsylvania, or some other State, ata cost 
not greater for each pupil than is, or may be for the time being, paid by such State 
for similar instruction, and the sum necessary therefor is appropriated out of the 
sum above provided for current expenses of the institution.” 

On amendments 103, 104, and 105, appropriates $25,000 for entomological commis- 
sion; strikes out the words ‘‘and other insects injurious to the cotton plant;” and 
provides for transfer of the work to the Agricultural Department after June 30, 
1881. 

On amendment 106, appropriates $10,000 for expenses of Indian commission. 

On amendment 107, appropriates $3,600 for rent of Court of Claims. 

On amendment 108, strikes out the following: 

“Defending suits and claims for seizure of captured or abandoned property: 
For payment of the necessary expenses incurred in defending suits against the 
Secretary of the Treasury or his agents for the seizure of captured or abandoned 
property, and for the examination of witnesses in claims against the United States 
pending in any Department, and for the defense of the United States in the Court 
of Claims, to be expended under the direction of the Attorney-General, $25,000.” 

And inserts: 

“For payment of the necessary expenses incurred in the examination of wit- 
nesses in the matter of claims against the United States pending in any Depart- 
ment, and for the necessary expenses incurred in defending suits in the Court of 
Glaims, to be expended under the direction of the Attorney-General, $25,000. ” 

On amendments 109, 110, and 111, strikes out all appropriations for purchase of 
law-books for United States courts. 

On amendment 112, appropriates $2,500 for repairs and furniture for public build- 
ing in Charleston, South Carolina. 

On amendment 113, strikes out the provision relative to manner of keeping tho 
books of the Government Printing Oftice. 

On amendments 114 and 115, provides for the purchase of additional lot of land 
for the Government Printing Office. 

On amendment 116, strikes out appropriation for fire-proof extension of the Gov- 
ernment Printing Office. < 

On amendments 117, 118, 119, and 120, appropriates $10,000 for repairs of heating 
apparatus in the Senate Chamber, provides for an annual clerk to the Senate Com- 
sian on Naval Affairs at $2,220 and for an assistant librarian in the Senate at 

1,440. 

On amendment 121, appropriates $722 for cleaning Statuary Hall. 

On amendment 122, strikes out proposition for fire-proofing and alterations in 
Statuary Hall. 

Z eee 123, appropriates $2,000 for compilation of a book ordered by the 
enate. 
JAMES H. BLOUNT, 
HIESTER CLYMER, 
FRANK HISCOCK, 
Managers on the part of the House. 


Mr. BLOUNT. The bill as it passed the House appropriated 
$21,556,647.36 ; the amendments of the Senate added $1,740,764.24. 
From these the Senate have receded to the amount of $773,540. The 
amount of the bill as it now stands is $22,523,871.60, making an in- 
crease on the bill over the amount as it passed the House of $967,224.24. 

I think with the accompanying statement I have given such infor- 
mation as the House would desire. I ask the previous question on 
the adoption of the report. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the report of the committee of con- 
ference was concurred in. 

Mr. BLOUNT moved to reconsider the vote by which the report of 
the committee of conference was concurred in ; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate agreed to the report of the committee of 
conference on the disagreeing votes of the two Houses on the amend- 
ments of the Senate to the bill (H. R. No. 6207) making appropri- 
ations for the Agricultural Department of the Government for the 
fiscal year ending June 30, 1881, and for other purposes. 

The message also announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing votes uf the 
two Houses on the amendments of the Senate to the bill (H. R. No. 
2328) to provide for the settlement of all outstanding claims against 
the District of Columbia, and conferring jurisdiction on the Court of 
Claims to hear the same, and for other purposes. 

The message further announced that the Senate had passed a bill 
(S. No. 1725) for the relief of Henry C. De Ahna; in which the con- 
currence of the House was requested. 


AGRICULTURAL APPROPRIATION BILL. 
Mr. DIBRELL. [rise to make a conference report. 
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The Clerk read as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 6207) making appropriations for 
the Agricultural Department of the Government for the fiscal year ending June 
30, 1881, and for othor purposes, having met, after full and free conference, have 
agreed to recommend, and do recommend, to their respective Houses as follows: 

That the Senate recede from its amendments numbered 13 and 20. 

That the House recede from its disagreement to the amendments of the Senate 
numbered 2, 38, 4, 5, 7, 8, 9, 14, 16, and 21, and agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 1, and agree to the same with an amendment as follows: In lieu of the 
sum proposed insert ‘ $3,500 ;"’ and the Senate agree to the same. 

‘That the House recede from its disagreement to the amendment of the Senate 
numbered 6, and agree to the same with an amendment as follows: In lieu of said 
Senate amendment substitute the following: ‘‘ One assistant chemist at $1,200; ”’ 
and the Senate agree to the same. 

That the House recede from its disagreement to the amendments numbered 10, 
11, and 12, and agreo to the same with an amendment as follows: Strike out all 
after the word ‘‘and,” where it first occurs in line 10, page 3 of the bill, down to 
and including the word “constituencies,” in line 13, page 3 of the bill, and insert 
the following in lieu thereof, viz: ‘‘an equal proportion of three-fourths of all 
seeds, plants, and cuttings shall upon their request be sepplied to Senators, Rep- 
resentatives, and Delegates in Congress for distribution among their agricultural 
constituents, or shall by their direction be sent to their constituents;” and the 
Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 15, and agree to the same with an amendment as follows: In lieu of the 
sum proposed insert ‘$3,000; ’’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 17, and agree to the same with an amendment as follows: In lieu of the 
sum proposed insert ‘‘ $4,000; ’’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 18, and agree to the same with an amendment as follews: In lieu of the 
sum proposed insert ‘' $4,000; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 19, and agree to the same with an amendment as follows: In lieu of 
‘$15,000 ” in said Senate amendment insert ‘‘ $7,500; ’’ and the Senate agree to the 


same. 

JAMES W. COVERT, 

G. G. DIBRELL, 

JOHN A. ANDERSON, 
Managers on the part of the House. 

WILLIAM WINDOM, 

H. G. DAVIS, 

WILLIAM A. WALLACE. 
Managers on the part of the Senate. 


The detailed statement accompanying the report was read, as fol- 
lows: 


Statement to accompany report of conference committee on H. R. No. 6207, the bill 
making appropriations for the Agricultural Department of the Government for 
the fiscal year ending June 30, 1881, &c. 


The effect of the report herewith submitted is as follows: 

As to Senate amendment No. 1, the amendment to the amendment as agreed to by 
the conference committee establishes the salary of the Commissioner of Agricult- 
ura for the ensuing fiscal year at $3,500, instead of $4,000 as proposed by the Senate 
amendment. 

As to amendment No. 2, the action had simply strikes owt the title given to one 
of the employés of the Department—‘‘ the assistant disbursing clerk’’—and the 
adoption of amendments Nos.3 and 4 ranks said officer among the clerks of class 2, 
and dispenses with the requirement that two of the clerks of said class shall be 
practical printers, this requirement being deemed unnecessary. 

Amendment No.5 authorizes the payment of clerks, with the other employés 
named, out of the general appropriation made in the bill for the pay of such em- 
ployés, it being thought that the Commissioner might make better disposition of 
the employés engaged in the Department if the word “ clerks” was inserted as pro- 
posed by the amendment. 

Amendment No. 6, as amended upon the conference and as so amended agreed to, 
provides for the employment and salary of one additional assistant chemist, instead 
of three assistant chemists, for the ensuing year, at $1,200. 

Amendment No. 7 merely creates a separate division, and gives it the title of 
“‘micrescopical division,” without adding to the appropriation. 

The agreement to amendment No. 8 reduces the salary of the librarian from 
$1,800 to $1,400 for the coming fiscal year. 

Amendment No. 10 has reference to the matter of seed distribution, and strikes 
out the provision requiring that ‘‘an equal proportion”’ of seeds be distributed 
among Senators, Members, and Delegates, and provides that an equal proportion 
of three-fourths of all seeds, plants, and cuttings shall, upon their request, bo 
supplied to Senators, Representatives, and Delegates in Congress for distribution 
among their agricultural constituents, or shall, by their direction, be sent to their 
constituents. 

The effect of the action of the Senate committee in receding from amendment 
No. 11is to make it obligatory on the part of the Commissioner thus to supply seeds 
to Senators, Members, and Delegates, instead of leaving it as a matter of construc- 
tion whether such action is obligatory on his part. 

Amendment No. 12 provides in terms that Senators shall participate in such dis- 
tribution, and determines in this respect the construction of the paragraph. 

The effect of the action of the Senate committee in receding from amendments 
Nos. 13 and 15, and of the Housoin receding from No. 14 with amendments, is to ap- 
propriate $5,000 for experiments in connection with the culture and manufacture 
of tea, as-proviied originally in the House bill, to be available immediately ; and 
to appropriate $3,000 for experiments in connection with cotton. : 

Amendment No, 16 appropriates $5,000 for labor, implements, and materials. 
This item has formerly found place in the sundry civil appropriation bill. For 
convenience it has been thought best to insert it in the agricultural appropriation 
billand omitit in the sundry civil bill; from which last-named billit will be stricken 
ont in the Senate. 

The agreement upon the amendments to Senate amendments Nos. 17 and 18 has 
the effect to appropriate $4,000 for chemicals and chemical apparatus, and to pro- 
vide an appropriation of a like amount to test the peculiarities of wools and animal 
fibers on exhibition at the approaching international sheep and wool exposition, 
both of sald sums to be available immediately. 

Senate amendment No. 19 as amended in conference, and as so amended agreed 
to, provides for the purchase of machinery and apparatus, and for experiments in 
the manufacture of sugar from sorghum and corn-stalks and other sugaf-produc- 
ing plants, and appropriates for this purpose $7,500 instead of $15,000, as provided 
by the original Senate amendment, and out of this sum $1,000 is established as extra 
salary for the chief chemist for the ensuing fiscal year. 

The agreement to recede from Senate amendment No. 20 has the effect to restore 
the appropriation of $5,000 for the investigation of the agricultural needs of the 
arid region of the United States. 

Senate amendment No. 21 provides that reports as to the progress, &c., of the 
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work of sinking the artesian wells provided for by the bill shall each week be 
forwarded to instead of filed with the Commissioner of Agriculture. 

The other amendments agreed to are formal in character, and simply give the 
totals of the various classes of appropriations. 

The Senate amendments as amended upon the conference, and as so amended 
agreed to, increaso the total appropriations over the amount appropriated in the 
House to the amount of $13,300, making the total appropriations for the Depart- 
ment amount in the aggregate to the sum of $251,300. 

JAMES W. COVERT, 

G. G@. DIBRELL, 

JNO. A. ANDERSON, 
Managers on the part of the House. 


Mr. WHITE. If my friend from Tennessee will allow me just one 
moment, I ask that there be read again that part of the report which 
relates to the distribution of seeds, shrubs, &c. 

Mr. DIBRELL. Let the paragraph in the accompanying state- 
ment relating to that matter be read. It explains it fully. 

Tho paragraph was again read. 

Mr. WHITE. Allright. Thatseems to be satisfactory. 

Mr. DIBRELL. I move the previous question on the adoption of 
the report. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the report of the committee of con- 
ference was concurred in. 

Mr. DIBRELL moved to reconsider the vote by which the confer- 
ence report was concurred in; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 


BRIDGE ACROSS POTOMAC. 


Mr. HUNTON. I renew the request I made yesterday for unani- 
mous consent to take from the Speaker’s table the bill(H. R. No. 1381) 
to authorize the construction of a bridge across the Potomac River at 
or near Georgetown, in the District of Columbia, and for other pur- 
poses; my object being to move that the House non-concur in the 
Senate amendment to the bill and ask for a committee of conference. 

Mr. CRAPO. I object. 

Mr. ALDRICH, of Rhode Island. Ihope my friend will not object 
to the bill going to a conference committee. 

Mr. CRAPO. ‘Let the gentleman move concurrence in the amend- 
ment. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. ATKINS. I ask the attention of the House for a single moment 
while I make a statement in regard to the public business. It will be 
remembered that the conference committee on the legislative, execu- 
tive,and judicial appropriation bill made two reports. In the first 
report made by them they concurred in certain amendments of the 
Senate relating principally to the salaries of the employés in this 
Capitol. That report was made to the House, and this resolution was. 
offered by the gentlerian from Pennsylvania, [Mr. CLYMER, ] [having 
left the Hall: 

Resolved, That the foregoing report be accepted, and the request of the Senate 
for a further conference on the disagreeing votes of the two Houses on the said 
bill be agreed to. 

The conference committee disagreed with regard to the salaries of 
the employés of the two Houses, but agreed as to the salaries of de- 
partmental clerks. This resolution used the word “accepted” in- 
stead of the words ‘‘ concurred in.” I move now, although it may 
not be necessary, but for fear there might be some criticism upon the 
legality of the bill as passed, I ask unanimous consent to strike out 
the word “accepted ” and to insert the words ‘‘ concurred in.” 

The SPEAKER. The Chair desires to state that the motion made 
by the gentleman from Pennsylvania [Mr. CLYMER] was the correct 
one to have been made. In the judgment of the Chair then and in 
the judgment of the Chair at this time it was not proper for the House 
to Gonenr in a partial report from a conference committee. In view 
of the fact that.the second conference report, which in the opinion 
of the Chair should have embraced all that was in the first, did not 
do so, it having been an omission by the clerk who prepared thai re- 
port, it is competent, perhaps, for the House to rectify the matter in 
the way suggested, with the unanimous consent of the House. 

Mr. CLYMER. I desire to say in reference to the part which I took 
in the matter that the resolution which I offered was prepared after 
consultation with those whose duty and pleasure it was to direct in 
such maiters. 

The SPEAKER. The Chair has no doubt that the proposition sub- 
mitted by the gentleman from Pennsylvania [Mr. CLYMER] was ab- 
solutely correct and the one that should have been offered as it was 
written. In regard to the omission from the second conference re- 
port of the amendments which were originally agreed to by the con- 
ferees, the difficulty can perhaps be rectified by unanimous consent 
at this time. The Chair thinks it would have been a much better 
way to have passed a concurrent resolution and to have embraced in 
that resolution an agreement to the amendments in question. The 
Chair, however, will ask unanimous consent of the House that the 
words “concurred in” be substituted for the word ‘ accepted.” 

Mr. ATKINS. The Senate has already agreed to the recommenda- 
tions contained in both reports in regard to the amendments. 

The SPEAKER. The Senate has agreed under their own decision, 
which is not in accord with the decision of the Chair as to the power 
of the House to concur in a portion of the amendments to a bill by a 
partial report from a conference committee. The House has perhaps 
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the ba to correct the difficulty in this way, although it is un- 
usual, 
There was no objection, and it was ordered accordingly. 
Mr. PAGE. Is this bill still in conference? 
The SPEAKER. Itisnot. The bill has been engrossed, but the 
Chair has delayed signing it for this purpose. 
ENROLLED BILL SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill of the House of 
the following title; when the Speaker signed the same: ; 

An act (H. R. No. 6185) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1881, and for other purposes. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate had passed, without amendment, joint resolution and 
bills of the following titles: 

Joint resolution (H. R. No. 123) authorizing the Secretary of the 
Interior to certify school lands to the State of Kansas; 

A bill (H. R. No. 3980) authorizing the Secretary of the Interior to 
place upon the pension-roll the name of Della Benner, widow of the 
late Lieutenant Hiram H. Benner, of Company C, Eighteenth Infantry ; 

A bill (H. R. No. 6018) for the relief of Benjamin Babb; and 

A bill (H. R. No. 6380) for the relief of the estate and sureties of 
John P. Hall, deceased. 

The message also announced that the Senate had passed a bill of 
the following title, with amendments in which the concurrence of 
the House was requested: 

A bill (H. R. No. 3742) to authorize the Secretary of the Treasury 
to sell certain real estate belonging to the United States and vesting 
the title to certain other lands in the city of Vincennes, in the State 
of Indiana, and for other purposes. 

The message further announced that the Senate bad passed a bill 
of the following title; in which the concurrence of the House was 
requested : 


A bill (S. No. 1191) for the relief of James Monroe Heiskell, of 


Baltimore City, Maryland. 
ORDER OF BUSINESS. 


Mr. McLANE. I call for the regular order. 

The SPEAKER. The regular order is the unfinished business com- 
ing over from yesterday. 

Mr. TUCKER. I ask my friend from Maryland [Mr. McLane] to 
yield to me to introduce a resolution and have it acted on now. 

Mr. WHITE. I desire to introduce a couple of bills for reference. 

Mr. McLANE. Iwould rather have the House dispose of the unfin- 
ished business. 

The SPEAKER. The gentleman objects. 
up by reason of the objection. 


DUTIES ON SUGAR AND MOLASSES. 


The SPEAKER. The unfinished business is the motion of the gen- 
tleman from Maryland, [Mr. McLaANgE, ]to suspend the rules and pass 
a bill to regulate the duties on sugar and molasses, which has been 
read. The pending question is upon seconding the motion to suspend 
the rules; and the Chair appoints Mr. McLANE, of Maryland, and Mr. 
ACKLEN, of Louisiana, as tellers. 

Mr. ELLIS. Will the gentleman from Maryland accept an amend- 
ment to his bill? 

Mr. McLANE. I cannot yield for an amendment. 

Mr. ELLIS. Iask that it be read for the information of the House. 

Mr. BREWER. Does that require unanimous consent? 

The SPEAKER. It requires consent of the gentleman from Mary- 
land, and he refuses to give his consent. 

Mr. BREWER. Then I object. p 

Mr. McLANE. I will save the time of reading the amendment by 
objecting to it, because I have already said that I would not accept 
any amendment at all to the bill. 

Mr. ELLIS. Let the amendment be read. 

Mr. BREWER. I object to its being read. 

Mr. McLANE. I object to its being read for I cannot accept it. 

Mr. ELLIS. My amendment will affect chrome-ore and another 
peculiar industry of the State of Maryland. I wanted to ascertain 
whether the crusade of reform on the part of that gentleman was of 
the order of Artemas Ward’s patriotism, who was willing to sacrifice 
all the able-bodied male relatives of his wife on the altar of his coun- 
try. [Laughter.] 

The SPEAKER. The tellers will take their places. 

The question was taken upon seconding the motion to suspend the 
rules; and the tellers reported that there were—ayes 105, noes 2. 

Mr. ACKLEN, (one of the tellers.) No quorum has voted. 

Mr. CONGER. There is no second. 

Mr. KING. No quorum has voted. 

The SPEAKER. The point of order is made by the gentleman 
from Michigan [Mr. CONGER] and the gentlemen from Louisiana [ Mr. 
ACKLEN and Mr. KING] that no quorum has voted. 

Mr. WILSON. It is to be hoped that after this exhibition the 
whole thing will be dropped. [Laughter. ] 

Mr. ACKLEN. I trust that the gentleman from Maryland will now 
see the propriety of withdrawing his motion. 


The regular order comes 


Mr. STEVENSON. I move a call of the House. 

The motion of Mr. STEVENSON was agreed to. 

The roll was called; when the following-named members failed to- 
answer : 


Aiken, Deuster, Lewis, Richardson, D. P. 
Armfield, Dick, Loring, Richardson, J. 8. 
Atherton, Einstein, Marsh, Richmond, 
Bailey, Ewing, McGowan, Rothwell, 
Barlow, Finley, McKinley, Sapp, 
Belizhoover, Forsythe, Miles, Smith, Hezekiah B.. 
Bragg, Garfield, Miller, tarin, 
Brigham, Gibson, Morrison, Steele, 
Browne, Gillette, Muldrow, Thompson, W. G. 
Burrows, Harris, Benj. W. Muller, Turner, Thomas 
Butterworth, Hayes, Murch, Updegraff, J. T. 
Calkins, Hazelton, Neal, Updegraff, Thomas 
Camp, Heilman, Newberry, Van Aernam, 
Chalmers, All, Norcross, ‘Weaver, 
Claflin, Hiscock, O’Brien, Wilber, 

ardy, Hooker, Orth, Williams, C. G. 
Clark, Alvah A. Hull, Phister, Wood, Fernando 
Covert, James, . Pierce, Wood, Walter A. 
Cowgill, Jorgensen, Pound, Yocum. . 
Crowley, Killinger, Prescott, 
Davidson, Kitchin, Price, 
De La Matyr, Le Fevre, Reed, 


The SPEAKER. The call of the roll develops the fact that two 

hundred and six members are present. 
ei aaa moved to dispense with further proceedings under 
the call. 

The motion was agreed to. 

The SPEAKER. The gentleman from Maryland [Mr. McLANE} 
and the gentleman from Louisiana [Mr. ACKLEN] will resume their 
places as tellers. The question recurs on seconding the motion to 
suspend the rules to pass the bill relative to the duty on sugar. 

Mr. McLANE. I ask to make an explanation. I have been ap- 
pealed to on the right and on the left—[cries of “‘ Regular order!” ] 

na ACKLEN. I do not see the necessity of any debate on this. 
subject. 

Mr. TUCKER. Ihope the gentleman from Maryland will be allowed 
to make a brief statement. . 

Mr. ACKLEN. I shall not object. [Cries of “Regular order!” ] 

Mr. KING. I hope the gentleman from Maryland will be allowed 
a word of explanation. 

The SPEAKER. Is there objection to allowing the gentleman from. 
Maryland to make a statement? 

Mr. ACKLEN. How long? 

Mr. McLANE. One minute. 

The SPEAKER. The Chair hears no objection. 

Mr. McLANE. I have been appealed to by gentlemen on the right. 
and on the left to give way to this opposition, for the reason as claimed 
that it has been made apparent by sundry votes that there are not 
two-thirds of the members present in favor of this bill. Now, if that 
be true, Mr. Speaker, let the bill be taken up and let two-thirds fail 
to suspend the rules; and there is an end of this controversy. Why 
should the House ask me to take for granted what it isin the power . 
of the House to make manifest by one vote? 

Mr. KELLEY. It has been made manifest twenty times. 

Mr. McLANE. I decline to withdraw my motion. 

Mr. ACKLEN. Ifthe gentleman from Maryland desires to put mem- 
bers of the House on record upon a bill which has never yet received 
the sanction of the appropriate committee of this House—a bill affect- 
ing the revenues of this country to the extent of many millions of 
dollars—a bill which demands at the hands of this Houso for its fair 
consideration many hours of debate, he should not have brought it in 
here at this late hour when we are within twenty-four hours of the 
final adjournment. This isnot a fit time for the consideration of such | 
a question. Nor has the bill ever been printed for the information 
of the House, as I am informed. 

Mr. ALDRICH, of Illinois. That is a mistake. [Cries of “ Regu- 
lar order!” 

Mr. HUMPHREY. One question, Mr. Speaker. Does not this bill. 
simply take off the 25 per cent. which was put on a few years ago in 
an emergency to help the revenue? 

Mr. ACKLEN. No,sir; not at all. This bill is in the interest only * 
of a few importers. 

Mr. HUMPHREY. An industry that cannot live on a protection of 
50 per cent., but demands 80 per cent., ought not to be protected. 

The SPEAKER. The tellers will resume their places. This discus- 
sion is all out of order, as the House is dividing. 

The tellers reported—ayes 105, noes 1. 

Mr. ACKLEN. No quorum has voted. 

Mr. MITCHELL. I would like to know whether this debate, which 
was allowed to go on out of order, will be published in the Rrc- 


ORD ? » 

The SPEAKER. The Chair does not hear in the confusion of the 
House the criticism made by the gentleman from Pennsylvania on 
the Chair. 

Mr. MITCHELL. I do not desire to make any criticism on the 
Chair as a matter of State pride. 

The SPEAKER. The Chair does not shelter himself behind State 
pride. The discussion which took place was out of order, and the 
remarks which were made by gentlemen were in defiance of the. 
Chair’s hammer. 
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Mr. MITCHELL. Then I hope they will be stricken from the Rrc- 


ORD. 

The SPEAKER. The Chair thinks if the matter is left to the gen- 
tlemen themselves there will be an amicable and satisfactory adjust- 
ment. 

Mr. MITCHELL. But it is for this House to decide. 

Mr. PAGE. Remarks that are out of order ought not to be allowed 
to go into the RECORD. 

The SPEAKER. A great deal goes into the RECORD which occurs 


on the floor of the House out of order. 


Mr. SPARKS. Can the Chair and the parties make any record 
different from what actually occurred ? 

The SPEAKER. That is not the point before the House. 

Mr. SPARKS. I wish to have it understood that I object to any 
change of the RECoRD. 

The SPEAKER. Very often, in the heat of debate, remarks are 
made by members which ought to be, and on agreement of members 
are beneficially, omitted from the RECORD. 

Mr. COX. But they will go into the newspapers. 

Mr. SPARKS. The Chair has not the right to correct the RecorpD. 


DEFICIENCY BILL. 


Mr. COBB. I submit a report from a committee of conference, 
which I ask the Clerk to read. 
The Clerk read as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to bill of the House No. 6325, making appropriations 
to supply deficiencies in the appropriations for the fiscal year ending June 30, 
1880, and for prior years, and for those certified as due by the accounting officers 
of the Treasury in accordance with section 4 of the act of June 14, 1878, heretofore 

aid from permanent appropriations, and for other purposes, having met, after 

ll and free conference, have agreed to recommend, and do recommend, to their 
respective Houses as follows: 

That the Senate recede from its amendments numbered 13, 21, 23, 28, and 34. 

That the House recede from its disagreement to the amendments of the Senate 
numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 14, 15, 16, 17, 18, 19, 20, 22, 24, 25, 26, 27, 29, 
30, 31, 32, 33, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 
57, 58, 59, 61, 62, 63, 64, 65, 66, 67, 68, 69, and 70. 

That the House recede from its disagreement to the amendment numbered 8, 
and agree to the same with an amendment as follows: Inlieuof the sum proposed 
insert ‘$300,000; ’’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 56, 
and agree to the same with an amendment as follows: Add at the end of said 
amendment the following: ‘“‘And to pay Isaac R. Hill for services as messenger 
to the House of Representatives during the first session of the Forty-sixth Con- 
gress, $150; ”” and the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 60, 
and agree to the same with an amendment as follows: Strike out the words “for 
public schools” and insert in lieu thereof the following: ‘‘To complete the erec- 
tion of the school building near Stanton Square ;”’ and the Senate agree to the same. 

THOMAS R. COBB, 
WILLIAM H. FORNEY, 
JAMES MONROE, 

Managers on the part of the House. 
WILLIAM W. EATON, 
WILLIAM A. WALLACE, 
N. BOOTH, 

Managers on the part of the Senate. 


The SPEAKER. The statement to ‘accompany the report under 
the rule will now be read. 
The Clerk read as follows: 


Toaccompany report of conferees on amendments of Senate to the bill H. R. No. 6325. 
EXPLANATION OF REPORT. 


The effect of the foregoing report will be to increase the amount appropriated 
by the bill $31,567.61 over the amount as recommended by the House, being the net 
eeerenas between the amounts added and deducted by the Senate amendments as 
agreed to. 

Amendment 1 gives Dr. Emil Bessels, of the Arctic expedition, $8,000. 

Amendment 2 adds $2,000 to the amount for international exhibition at Mel- 
bourne, making it $8,000. 

Amendment 4 adds $25,000 to the amount for public building at Chicago, Illi- 
nois, making it $125,000. 

Amendments 5, 6, and 7 add $9,450 for miscellaneous items for Treasury Depart- 
ment. 

Amendment 8 adds $50,000 for ‘‘ repayment to importers excess of deposits,” mak- 
ing amount $300,000. 

Amendment 9 reappropriates $7,800 for maintaining lights in the Ohio River. 

Amendments 10 and 11 give $746 to pay two claims presented, House Executive 
Document No. 30, Forty-fitth Congress. 

: Amendment 12 gives $207.31 to pay for water furnished marine barracks, Brook- 
SA ibudinont 14 gives $120 for rent of Freedman’s Bank. 

Amendment 16 gives $57,900 for salaries of registers and receivers of land offices 
for year 1820. 

Amendment 17, same purpose, for year 1878 gives $8,219.09. 
$ Action on amendment 21 rejects the appropriation for Wyandotte Indians 

28,109.51. : 

Amendments 22, 23, 24, and 25, concerning Post-Office Department, increased ap- 

propriation for horses and repairs of wagons $300, and pay of assistant engineer 


Amendments 26 and 27:give $22,000 for letter-carriers for June, 1879. 

Action on amendment 28 refused increase of $50,000 for expenses of United States 
courts, 1880. 

Amendment 29 gives $550 for books for use of courts in Frankfort, Kentucky. 

Amendment 30 gives $3,500 more for expenses of United States courts, Utah, 
making the amount $6,000. 

Amendment 31 pays late United States marshal District of Columbia $1,123.28. 

Amendment 32 pays late marshal of western district of Arkansas $2,916.27. 

Amendments 34 to 46, both inclusive, {give $2,352 to various employés of the Senate. 

Amendments 47 to 56 give $3,334.43 to various employés of the House. 

Amendments 59 and 60 give $49,152 additional for the District of Columbia. 

Amendment 61 gives B. K. Lewis, late consular agent in China, for expenses 
incurred by him in 1872, $550. 

Amendment 62 gives $128 for relief of persons for damages sustained at the hands 
of certain Sioux Indians, : 

Action on amendment 66 rejects the third section, concerning Miami Indians. 


Mr. ATKINS. I ask unanimous consent to print some remarks on 
this deficiency bill and on the appropriation bills generally during 
this session. 

The SPEAKER. The Chair hears no objection, and it is ordered 
accordingly. [See Appendix. ] 

Mr. COBB. I demand the previous question on the adoptoin of 
the report. 

The previous question was seconded and the main question ordered. 

Mr. COBB. I will now yield for a few minutes to the gentleman 
from Indiana, 

Mr. BAKER. I desire, Mr. Speaker, to occupy three or five minutes 
in reference to one matter which is contained in the report of the 
conference committee. I feel as though the report of the conference 
committee ought not to be concurred in by the House. I think that 
there ought to be another conference committee appointed which 
would not be disposed to yield to the courtesy of people elsewhere 
quite so readily as the conference committee which has just reported. 

Mr. ATKINS. Will my friend explain what he means by ‘“‘ people 
elsewhere ?” 

Mr. BAKER. I will beforeI sit down. 

Mr. ATKINS. Perhaps that is a quotation from a distinguished 
gentleman in the other end of the Capitol. 

Mr. BAKER. In 1854 the Government of the United States entered 
into a treaty with the Miami Indians of Indiana, by virtue of which 
they purchased the land of those Indians in Northern Indiana, pay- 
ing a certain portion of the stipulated price down and agreeing, in 
the most solemn form, that on the lst day of July, 1880, they would 
pay the full sum of the balance of the purchase price of that land to 
these Indians. 

In the mean time the principal sum was to run for twenty-five years 
and bear 5 per cent. interest. This House, by a decisive and definite 
vote, put into the deficiency bill an appropriation of $223,000 for the 
purpose of meeting this obligation, which was due on the Ist day of 
July next. 

Now, Mr. Speaker, we are confronted with the singular spectacle 
at this time of the House conferees agreeing to surrender that pro- 
vision in this bill, which was inserted by the House, and agreeing to 
making a forced loan of two hundred and twenty-odd thousand dol- 
lars from these Miami Indians at 5 per cent. interest, when we can 
borrow money from people who loan it voluntarily at 4 per cent. in- 
terest, or we have the money lying in the Treasury not bearing any 
interest at all. This arises, as I am led to believe, from the technical 
punctilios entertained on the part of some gentlemen that this is not, 
strictly speaking, a deficiency, and therefore that it should come in 
some other bill. 

Now, Mr. Speaker, I do not know enough about the narrow lines 
that divide deficiency bills from others or that define the distinctions 
between a deficiency of this character and those items which go into 
the sundry civil appropriation bill, but the fact is clear that certain 
gentlemen elsewhere have doubts as to whether this belongs to a de- 
ficiency or to the sundry civil bill. I do know one thing: that this 
Congress cannot afford to adjourn and repudiate its plighted faith to 
these Indians who sold their lands twenty-five years ago for this 
money which is to be paid, and ought to be paid under the agree- 
ment then made, on the 1st day of July. I want say to this House to 
that it will not be viewed as a creditable thing by the people of this 
country, and by the people of Indiana certainly, if in consequence of 
such a triviality as this, or of such a technicality as this question 
presents, they refuse to appropriate the money and to comply with the 
treaty made by this Government with the Indians to pay them their 
money on the Ist of July. 

Another thing, if the Government refuses to appropriate that money 
now and repudiates this debt which is due, and the Government in- 
sists upon making a forced loan for another year of the money due 
to these Indians, you will necessarily incur an expenditure of between 
eleven and twelve thousand dollars in the shape of interest to be paid 
by the Treasury of the United States and the people that should not 
be incurred, as the money is on hand and idle in the Treasury. 

I hope, Mr. Speaker, and I have said all I desire to say upon this 
point—I hope that this conference report will be voted down, and 
that another conference will be appointed and stand by this propo- 
sition of justice and honesty and fair dealing to these Indians, and 
see to it that this money is appropriated so that it may be paid on 
the 1st day of July in accordance with the letter of the bond. 

Would a motion to recommit this bill be in order ? 

The SPEAKER. The motion to concur has preference. 

Mr. ATKINS. I suggest to the gentleman from Indiana that at the 
next session of Congress this appropriation can be passed. I do not 
think if I were in his place I would insist now, and interfere with 
this bill and possibly defeat its passage altogether. At the next ses- 
sion of Congress it will be ample time to make an appropriation for 
the payment of this money. I am under the impression that the 
money is not due until the Ist day of January, 1881. 

Mr. BAKER. The gentleman is entirely mistaken. This money is 
due on the ist day of Julynext. The terms of the original agreement 
are that on July 1, 1880, the full amount of the purchase-money shall 
be paid to these Miami Indians. 

Mr. ATKINS. Well,I only make asuggestion. I sympathize fully 
with the gentleman from Indiana. ; 

Mr. BAKER. If we postpone this appropriation until next winter 
they will not get their money until July, 1881, and yet in the mean 
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time we repudiate a claim that is honestly due on the ist day of July 
next, and refuse to pay them the money they are expecting and that 
is their due. It seems to me that it will impose an unnecessary tax 
upon the people of eleven or twelve thousand dollars for interest 
while we have the necessary money in the Treasury without berrow- 
ing a cent from anybody. ; ory 

Mr. ATKINS. It endangers the passage of the bill, and it is im- 
portant that we should pass it. These Indians can get their money 
at some other time.® I entirely sympathize with the gentleman from 
Indiana. I think we have the money in the Treasury and that it 
ought to be paid, but it will not be a hardship to them to wait a little 
while longer, while it would be a hardship if this bill is defeated. 

Mr. BAKER. It will be a hardship to these Indians in this respect, 
because their lands are becoming subject to taxation, and they will 
not have the means to pay the taxes. The lands, by the provisions 
of the treaty on the 1st of July next, will be liable to taxation, and 
they need the money to assist in paying the tax. The same treaty 
stipulates that they shall be paid on the Ist of July. Now you say 
repudiate the bill for the payment of their money, and yet you insist 
on the other provisions of the treaty which subject their property to 
taxation, and insist that those provisions shall be carried out. 

Mc. COBB. The Government will have to pay, after the 1st of July, 
interest on this debt and that will pay their taxes. 

Mr. BLOUNT. I ask my friend from Indiana [Mr. CoBB] whether 
there is any probability that another conference upon this bill would 
reach a different result in this respect. 

Mr. COBB. None, whatever. 

Mr. BAKER. We could tell better as to that when we make a trial. 

Mr. COBB. I will state the Senate has agreed to the conference 
report; and I think it is too late now to proceed to undo the action 
which has been taken. 

Mr. BAKER. That amounts to nothing unless the House concur. 

Mr. HASKELL. I ask the gentleman from Indiana to yield to me 
for a few moments. 

Mr. COBB. I yield to the gentleman. 

Mr. HASKELL. I desire to continue with just a word or two of 
remark upon the line indicated by the gentleman from Indiana, [Mr. 
BAKER.] Coupled with this Miami Indian appropriation clause was 
one placed in the bill by the Senate, to pay to the Wyandotte In- 
dians of the Indian Territory the last installment of payments due 
them by the United States. Twelve years ago, by sacred treaty obli- 
gations, the amount due from the Government to those Indians was 
defined and adjudicated. Under law after that a commission was 
appointed to examine those items, one by one, and report to Congress 
and to the Interior Department. That was done. They come here, 
then, with a doubly adjudicated claim, passed upon under treaty stip- 
ulation, agreed to by acommission solemnly appointed, recommended 
to Congress by the Secretary of the Interior year by year for the last 
ten years. And there is to-day standing at the portals of this House 
an old, gray-haired Indian, employing no lawyer, employing no lob- 
byist, the last surviving member of that treaty-making power, asking 
that the four hundred poor and destitute people whom he repesents 
may be paid the sum of money that has thus been twice found due. 
He asks it in the name of the widows and children of his people that 
are to-day suffering for lack of bread to eat. 

And, Mr. Speaker, this is not the only instance—— 

Mr. ATKINS. I rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. ATKINS. Is it in order for the gentleman from Kansas to dis- 
cuss general Indian affairs on this conference report? 

The SPEAKER, The Chair understands the gentleman is discuss- 
ing a portion of the conference report. 

Mr. ATKINS, The gentleman from Kansas is not discussing the 
question as to the Miami Indians. 

Mr. HASKELL. The gentleman from Kansas is not discussing the 
question as to the Miami Indians, but he is discussing a claim of $28,000 
stricken out of this bill by the conference committee for the Wyan- 
dotte Indians, a most just and righteous claim. Congress sits here 
year by year disregarding this claim and others of a like character 
and refusing to pay moneys justly due to claimants from one end of 
the country to the other. 

It would astonish gentlemen not familiar with the circumlocution 
offices of the various Departments of this Government to know the 
labor men must perform before they can stand upon this floor and 
ask for their just dues. Yon file a claim in the Indian Office; you 
present your case. Before you can get a recommendation to this Con- 
gress, or any other, it passes through nineteen different desks. From 
the office of the Indian Commissioner you must follow it to the Sec- 
retary of the Interior; then back to the Indian Office; then to the 
Indian commission ; then back to the Secretary of the Interior; then 
back to the Indian commission ; then to the Second Auditor ; then to 
the Second Comptroller; then back to the Secretary of the Interior ; 
then down to the Indian Commissioner; then to the Second Comp- 
troller again ; then down again to the Second Auditor; then into the 
general bond and warrant room ; and so it passes from desk to desk 
before the legitimate claimants upon this Government can receive even 
the certification of the amount found due. 

Why, sir, it is a continual bid for lobbyists. There is no govern- 
ment on the face of the earth but our own that will thus reat its 
claimants; there is no government in the civilized world but will 
pay to the individual citizens thereof their just dues when lawful 


and presented in proper form. We stand here and refuse claimants 
their dues; and yet we can block business for three days of a session 
of Congress to make a brigadier-general. You take bread from the 
widows and orphans of this country and refuse the money due your 
own people; then you turn round and vote hundreds and thousands of 
dollars into the pockets of wealthy men and clothe them with com- 
missions in the United States Army from motives, many times I fear, of 
merely personal favoritism. Why cannot a government of the people 
and for the people beas just or approximately as just as a despotism ? 

Now, these Indians to-day are asking for nothing buat their dues, 


the payment of their adjudicated claims. We have other claims just ~ 


like these before Congress. Year by year they are passed over as this 
is passed over. Year by year they grow old and moss-grown, and then 
when we bring them before the House we are met with the reply, 
“ Ah, here comes an old soldier;” old because the Congress of the 
United States tramples on justice and right and equity every day of 
its session, and causes claimants to grow gray with age waiting the 
routine of mockery of justice. I concur in the remarks of my friend 
from Indiana [Mr. BAKER] that the conference report on this bill 
should not be adopted until the House in its aggregated manhood and 
dignity shall put itself right upon the record with reference to these 
lawful claims so carefully examined, so thoroughly accredited to this 
House, so just and so equitable and so much needed by a poor and 
worthy people. 

Mr. COBB. I now yield five minutes to my colleague, [Mr. CoLE- 
RICK. 

Mr. COLERICK. On the 25th day of January last a bill was in- 
troduced into this House making an appropriation of $221,000 to pay 
the debt that the Committee on Appropriations admit is due to the 
Indiana branch of the Miami tribe of Indians. That bill was referred 
to the Committee on Appropriations on the 26th day of January last, 
and they have not yet reported it back to this House. 

That committee now tell us that the provision for the payment of 
these Indians which was incorporated into this deficiency bill was 
not germane to the bill; that it was not a deficiency, and therefore 
they could not insist upon it when in conference. I desire to ask the 
Committee on Appropriations why it was, when they framed the In- 
dian appropriation bill, they did not put in it a provision appropriat- 
ing the money they admit to be due? Why, when they formulated 
the sundry civil bill, did they not incorporate this provision in that 
bill? They can giveno explanation. They permitted every bill that 
was formulated after that time to be reported to this House with- 
out making any appropriation for these Indians until this last bill 
was reported, and in that a provision of this character was inserted. 
That provision met the unanimous approval of this House. When it 
went to the Senate what was its fate there? The Committee on Ap- 
propriations of the Senate reported amendments to the bill adding 
$433,312 to the amount appropriated by the House; and all those 
amendments were agreed to by the Senate. Not satisfied with that, 
the Senate added $45,000 more, making an aggregate increase in the 
appropriations as passed by the House of $478,000. Then, becoming 
alarmed at the excessive appropriations which they had made, they 
commenced to whittle down the appropriations which had been made 
by the House. Where did they begin? With the poor Indians. In 
the judgment of this House, in the judgment of the Senate, the Indians 
have no rights that white men are bound to respect. 

If this was a debt that was due to some of our bondholders whose 
bonds would mature on the ist day of July next, how promptly and 
how gallantly would our conference committee have stood up to the 
work and insisted that an appropriation should be made to pay the 
bonds when matured, so that the honor of the Government might not 
be tarnished! Not so with regard to a debt due to Indians. In their 
opinion it makes no difference whether a debt due them is paid or 
not. What false economy is this! What are we asking you to do? 
We are asking the Government to pay a debt that will be due on the 
1st day of July next. You do not propose to pay that debt. It does 
not dishonor the Government to refuse to pay the Indians; but it does 
dishonor the Government not to pay the sanctified bondholder. 

Mr. Speaker, these Indians surrendered their lands in Indiana, the 
choicest and most fertile lands that the sun shines upon. In returnfor 
that they were to have thismoney. They have received their interest 
on it each year—5 per cent. on the amount of the principal. Now, 
the principal, which the Government sacredly pledged and promised 
should be paid to them on the 1st day of July next, is not to be paid. 

When the Government bought these lands it owed these Indians a 
balance of $221,000. Instead of paying them the money then, underthe 
terms of the treaty the Government was to retain that amount for 
twenty-five years, and pay these Indians an annuity at the rate of 5 
per cent. interest on the fund. That 5 per cent. interest has been 
paid to these Indians annually. It is among the annuities which 
have been appropriated for each year for the last twenty-five years. 

The principal of the debt becomes due on the 1st day of July next. 
The Committee on Appropriations now refuse to appropriate for the 
payment of that principal. Even the interest for the next year is 
not allowed these Indians. They are to receive neither principal nor 
interest. 

The House may refuse to pay this debt; but if it does so it will not 
be with credit or honor to us. When we read of Indian outrages no 
palliation is found for the poor Indians. We do not think of the 
provocation given them by just such legislation as this. 

(Here the hammer fell.] 


JuNE 15, 





aa ES ee 


SS =F 


eS SE ———— Ee 


| 





1880. 


CONGRESSIONAL RECORD—HOUSE. 


A597 





Mr. COBB. I have but a few words to say in regard to the appro- 
Beton spoken of by my colleagues from Indiana, [Mr. BAKER and 


r. COLERICK.] The Committee on Appropriations put into this bill | 


a provision making an appropriation to pay this debt to these Indians. 
Some of the members of that committee had some doubts about do- 
ing so. It certainly was not a deficiency, and this is a deficiency bill, 
a bill making provision for debts now due. But the Committee on 
Appropriations determined to put in the provision and did so, mak- 
ing an appropriation for the payment of the Miami Indians. They 
left out the appropriation for the Wyandotte Indians for a different 
reason, of which I will speak in a moment. This bill containing the 
provision for the Miami Indians went tothe Senate. Gentlemen will 
remember that the portion of the bill relating to the Miami Indians 
embraced several long sections. Those sections were stricken out by 
the Senate upon the ground that it was legislation upon an appro- 
priation bill, and therefore it ought not to remain in the bill. 

When my colleague [Mr. CoLeRicK] says that the Committee on 
Appropriations had referred to it a separate bill containing these pro- 
visions for the Miami Indians, which bill they have not reported to 
the House, he is mistaken. The provisions of the original bill intro- 
duced into the House, I believe indeed in the identical language, were 
reported back .to the House in this bill, and were afterward amended 
by perniission on the part of my colleague. 

Mr. BAKER. Will my colleague allow me to ask him a question ? 

Mr. COBB. Certainly. 

Mr. BAKER. I desire to ask if there is a shadow of doubé in the 
mind of the gentleman that the Government in all honesty and fair- 
dealing ought to appropriate this money and havo it ready to pay 
these Indians on the 1st of July next? Does the gentleman have a 
shadow of doubt upon that point ? 

Mr. COBB. I will answer the gentleman in this way: I have not 
examined the law on the question, but at the time the matter was 
brought up in the sub-committee of which I was a member I believed 
that it ought not to be put into this bill. 

Mr. BAKER. I was speaking about the payment to the Miamis. 

Mr. COBB. Iunderstand ; thatis what i am speaking about. The 
provision for that purpose was not put in the bill by the sub-com- 
mittee ; but when the bill was reported back by the sub-committee to 
the full Committee on Appropriations, then through the reasoning of 
the gentleman this provision was putintothe bill. That having been 
done I gave the matter no further consideration, but stood by the ac- 
tion of the committee. The bill was afterward passed by the House 
with that prowdsion in it, as I have said. 

Mr. BAKER. Let me ask the gentleman one other question. When 
he heard me read that treaty as it was amended by the Senate of the 
United States was there still a lurking suspicion left on his mind that 
we were notin honor bound to pay that money on the Ist of July, 1880? 

Mr. COBB. I answer the gentleman’s question just as I answered 
it before. He did not read the whole treaty; I have not read it; and 
it was not necessary that I should doso. Isay to the gentleman that 
so far as these provisions are concerned they were not stricken out 
by my consent, but they were stricken out; and it was insisted that 
they should be stricken out. Isubmit to the House the fact that the 
committee of conference, in my judgment, could not have agreed to 
leave them in. We had to agree in some way; and we did it. With 
regard te the payment of the Wyandotte Indians, we disagreed about 
that. We could not agree, I may say, without delay, which we be- 
lieved might endanger the passage of this bill. For that reason the 
provision was left out. 

In my judgment, this conference report ought to be adopted. Ido 
not think we are doing the Indians great wrong when we say to them 
that their debt is not due at the time this bill passes; when we say 
to them that they ought to wait, as other creditors of the Govern- 
ment wait, until Congress has an opportunity of acting after their 
debt is due. 

Mr. HASKELL. May I say a single word? 

Mr. COBB. Yes, sir. 

Mr. HASKELL. The amount found to be due is a debt over ten 
years old. 

Mr. BAKER. I want to ask the gentleman another question. 

Mr. COBB. I had better answer one gentleman at a time. 

Mr. BAKER. Iask the gentleman whether there is an honest debtor 
on thé‘face of the earth who ever carries out the proposition just sug- 
gested by the gentleman? He says that the United States should 
wait until after the debt matures before making provision for its pay- 
ment. Such a principle as that would disgrace any business man in 
the world. 

Mr. COBB. I do not yield for an argument. I can answer the 
gentleman’s question. The Government of the United States, and 
perhaps other governments, do not act upon precisely the same prin- 
ciples with regard to paying debts that individuals do, or perhaps 
not as my colleague does. But we propose to act in this case just as 
we are acting with all our creditors. 

Mr. BAKER. We do not act so with the bondholder. 

Mr. COBB. Well, that is not my fault; it is the fault of the gen- 
tleman and his party, not mine, that they so fixed the law by which 
the bonds and the interest upon them are paid. 

Mr. BAKER. If that has been fixed wrongly, why have not you 
helped to unfix it? 

Mr. COBB. I do not yield further. The gentleman and his party 
have made by law a continuing appropriation by which, when the 


people have paid their money into the Treasury, it is paid out to the 
b‘ondholder without any action on the part of Congress. They have 
made provision for the bondholder that they have not made for the 
common private debtor. The gentleman need not complain of me in 
that regard. I had no vote or voice in the matter. 

Now, Mr. Speaker, in regard to the Wyandotte Indians, that mat- 
ter was presented to the committee at a late day ; and Ivery frankly 
say to the gentleman from Kansas that so far as I was concerned I 
had not time to examine it. I saw that appropmations had hereto- 
fore been made and action taken on the question by former Con- 
gresses; but I had not time, nor had the committee the time after 
the matter was presented to us to look into the question and deter- 
mine whether the claim was rightfully due to those Indians or not. 
I do not pretend to say that itis not. If it is due, as the gentleman 
asserts, it ought to be paid; and forone I shall be found at tho proper 
time casting my vote to pay it, for I believe the Government of the 
United States, like a private individual, ought to pay its debts 
promptly. I call for a vote. 

Mr. BAKER. I demand a division on agreeing to the report of the 
committee of conference. 


The House divided ; and there were—ayes 82, noes 53. 


Mr. BAKER. I demand the yeas and nays. 


have the yeas and nays on this proposition. 
The yeas and nays were ordered. 
The question was taken; and it was decided in the affiirmative— 
yeas 103, nays 71, not voting 118; as follows: 


I think we ought to 


YEAS—103. 
Acklen, Dickey, Ladd, Shelley, 
Bachman, Dunn, Lapham, Simonton, 
Barber, Evins, Lounsbery, Singleton, O. R. 
Bayne, Felton, Manning, Slemons, 
Beale, Ford, Martin, Benj. F. Smith, A. Herr 
Bicknell, Forney, Martin, Edward L. Smith, William E. 
Blackburn, Fort, Mason, Sparks, 
Biount, Frost, McCoid, Speer, 
Bouck, Geddes, McLane, Springer, 
Bright, Goode, Mills, Talboit, 
Buckner, Gunter, Mitchell, Thompson, P. B. 
Caldwell, Hammond, John Money, Tillman, 
Carlisle, Hammond, N. J. Morse, Tucker, 
Chittenden, Hatch, New, Upson, 
Clark, Jobn B. Henry, Nicholls, Vance, 
Clymer, Herbert, Norcross, Waddill, 
Cobb, Horr, O'Connor, Washburn, 
Coftroth, Hostetler, O'Reilly, Wellborn, 
Converse, House, Persons, Wells, 
Cook, Hunton, Philips, Williams, Thomas 
Cox, Hutchins, Reagan, Willis, 
Cravens, Johnston, Rice, Wilson, 
Daggett, Joyce, Robinson, ‘Wise, 
Davis, Joseph J. Kimmel, Ross, Wright, 
Davis, Lowndes H. Klotz, Ryon, John W. Young, Casey. 
Dibrell, Knott, Samford, 
NAYS—11. 

Aldrich, William Davis, Horace Jones, Sawyer, 
Anderson, Dunnell, Keifer, Scales, 
Baker, Elam, Kelley, Shallenberger, 
Ballou, Errett, Kenna, Sherwin, 
Bingham, Ferdon, Lindsey, Stevenson, 
Blake, Field, Martin, Joseph J. Stone, 
Bowman, Fisher, McCook, Thomas, 
Boyd, Frye, McKenzie, Townsend, Amos 
Brewer, Godshalk, McMahon, Turner, Oscar 
Briggs, all, Morton, Tyler, 
Cabell, Harmer, Myers, Van Aernam, 
Cannon, Harris, John T. O’ Neill, Van Voorhis, 
Carpenter, Haskell, Osmer, Wait, 
Caswell, Hawk, Overton, Whiteaker, 
Colerick, Hawley, Pacheco, Whitthorne, 
Conger, Hazelton, Phelps, Williams, C. G. 
Crapo, Hiscock, Poehler, Willits. 
Davis, George R. Houk, Ryan, Thomas 

NOT VOTING—118. 
Aiken, Deuster, Le Fevre, Robeson, 
Aldrich, N. W. Dick, Lewis, Rothwell, 
Armfield, Dwight, Loring, Russell, Daniel L. 
Atherton, Einstein, Lowe, Russell, W. A. 
Atkins, Ellis, Marsh, Sapp, 
Bailey, Ewing, McGowan, Singleton, J. W. 
Barlow, Farr, McKinley, Smith, Hezekiah B. 
Belford, Finley, MeMillin, Starin, 
Beltzhoover, Forsythe, Miles, Steele, 
Berry, Garfield, Miller, Stephens, 
Bland, Gibson, Monroe, Taylor, 
Bliss, Gillette, Morrison, Thompson, W. G. 
Bragg, Harris, Benj. W. Mauldrow, Townshend, R. W. 
Brigham, Hayes, Muller, Turner, Thomas 
Browne, Heilman, Murch, Updegraff, J. T. 
Burrows, Henderson, Neal, Updegraff, Thomas 
Butterworth, Henkle, Newberry, Urner, 
Calkins, Herndon, O'Brien, Valentine, 
Camp, — Hill, Orth, Voorhis, 
Chalmers, Hooker, Page, Ward, 
Claflin, Hubbell, Phister, Warner, 
Clardy, Hall, Pierce, Weaver, 
Clark, Alvah A. Humphrey, Pound, White, 
Covert, Hurd, Prescott, Wilber, 
Cowgill, James, Price, Wood, Fernando 
Crowley, Jorgensen, Reed, Wood, Walter A. 
Culberson, Ketcham, Richardson, D. P. Yocum, 
Davidson, Killinger, Richardson, J.S. Young, Thomas L. 
Deering, King, Richmond, 
De La Matyr, Kitchin, Robertson, 


So the conference report was adopted. 


The following pairs were announced from the Clerk’s desk : 

Mr. WARNER with Mr. CLAFLIN. 

Mr. MORRISON with Mr. HENDERSON. , 

Mr. MuLpRow with Mr. Dwiaur, on this question. 

Mr. CHALMERS with Mr. VAN VOORGHIS. \ . 

Mr. VAN VOORHIS, Mr. Speaker, I am paired with the gentle- 
man from Mississippi on political questions, and not regarding this 
as a political question I have voted. 

Mr. HERNDON with Mr. Camp. 

Mr. CLark, of New Jersey, with Mr. BRIGHAM. 

Mr. Covert with Mr. YouNG, of Ohio. ; 

Mr. RicHarpson, of South Carolina, with Mr. RICHARDSON, of 
New York. 

Mr. STEELE with Mr. HAYES. 

Mr. ATHERTON with Mr. EINSTEIN. 

Mr. ARMFIELD with Mr. Marri, of North Carolina. 

Mr. Price with Mr. SmitH, of New Jersey. 

Mr. HEILMAN with Mr. Ewine. 

Mr. DAVIDSON with Mr. Farr. 

Mr. DunN with Mr. Prescort. 

Mr. FIntey with Mr. MILLER. 

Mr. LE Fevre with Mr. Marsa, on political questions. 

Mr. CowGILt with Mr. BraGe. 

Mr. NEWBERRY with Mr. ELLIs. 

Mr. THoMas TURNER with Mr. McGowan. 

Mr. McKINLEY with Mr. HuRD. 

Mr. CaLkins with Mr. PHISTER. 

Mr. OrtH with Mr. Myers, on political questions. 

Mr. WALTER A. Woop, with Mr. MULLER. 

Mr. JAMES with Mr. O’BRIEN. 

Mr. GUNTER with Mr. BURROWS. 

Mr. STARIN with Mr. RICHMOND. 

Mr. Bartey with Mr. YounG, of Tennessee. 

Mr. CLarpy with Mr. Sapp. 

Mr. HUBBELL with Mr. FERNANDO WOOD, on all political and reyv- 
enue questions. 

Mr. THompson, of Iowa, with Mr. Lrwis. 

Mr. O’REm“LY with Mr. NEAL, 

Mr. AIKEN with Mr. WARD, for the remainder of the session. 

The vote was then announced as above recorded. 

Mr. COBB moved to reconsider the vote by which the report was 
adopted; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, notified 
the House that that body had concurred in the report of the commit- 
tee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 6266) making appro- 
priations for the sundry civil expenses of the Government for the 
fiscal year ending June 30, 1881, and for other purposes. 

ENROLLED BILLS. 

Mr. WARD, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills of the following 
titles; when the Speaker signed the same : 

An act (H. R. No. 559) to constitute the city of Portsmouth, in the 
State of Ohio, a port of delivery; 

An act (H. R. No. 751) granting a pension to Harvey Burk ; 

An act (H. R. No. 753) granting a pension to Thomas J. Jackson ; 

An act (H. R. No. 952) for the relief of the Fifteenth and Sixteenth 
Missouri Cavalry Volunteers ; 

An act (H. R. No. 989) for the relief of John H. Standish ; 

An act (H. R. No. 1023) making an appropriation for the erection 
of a naval wharf at Key West, in the State of Florida; 

An act (H. R. No. 1076) for the relief of Amanda M. Cook; 

An act (H. R. No. 1291) creating Yakima land district, in Washing- 
ton Territory ; 

An act (H. R. No. 2407) granting a pension to Belinda Curtis ; 

An act (H. R. No. 2567) for the relief of E. K. Snead, deceased, and 
his sureties, for the loss of certain books of special stamps and cou- 
pons; 

An act (H. R. No. 2793) for the relief of Rachael Martin ; 

An act (H. R. No. 3171) for the relief of certain settlers on the pub- 
lic lands, and to provide for the repayment of certain fees, purchase- 
money, and commissions paid on void entries of public lands; 

An act (H. R. No. 3708) to grant to the State of Nevada lands in 
lieu of the sixteenth and thirty-sixth sections in said State ; 

An act (i. R. No. 3990) to remove the political disabilities of John 
S. Maury ; 

An act (H. R. No. 4268) in relation to the mileage of jurors and 
witnesses in the State of Colorado; 

An act (H. R. No. 4753) to correct the military record of Byron 
Rosecrans ; 

An act (H. R. No. 4842) to reinstate R. W. Barkley as cadet-mid- 
shipman in the United States Naval Academy at Annapolis ; 

An act (H. R. No, 4907) to confirm to John Hepting and others title 
to certain lands; and — 

An act (H. R. No. 5502) granting to the Territory of Dakota section 
36, in township No. 56 north, of range No. 94 west, in the county of 
Yankton, in said Territory, for the purposes of an asylum for the 
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insane, and granting to said Territory one section of land in lieu of 


said thirty-sixth section for school purposes. 
Mr. SPRINGER. I call for the regular order. 


TITLES IN HOT SPRINGS RESERVATION 

The SPEAKER. The Chair recognizes the gentleman from Arkan- 
sas to make a conference report. 

Mr. DUNN. Mr. Speaker, the conferees on the part of the House 
and Senate on the bill of the House No. 4244, for the establishment 
of titles in Hot Springs have met, and I desire now to present a re- 
port of the conferees, on which I call the previous question. 

The SPEAKER. The conference report will now be read. 

The Clerk read as follows: 

The committee of conference on the part of the Senate and the committee of con- 
ference on the part of the House appointed to take into consideration the points of 
disagreement between the Senate and the House with respect to the Senate amend- 
ments to House bill No. 4244, entitled ‘‘An act for the establishment of titles in 
Hot Springs, and for other purposes,” have had the same under consideration, and 
make the following report : 

They recommend that section 1 of said amendment be amended by striking out 
*12,.”" In line 8, and inserting ‘‘i8,” and by striking out ‘‘50,” in line 14, and insert- 
ing ‘'40;”’ and that said section so amended be concurred in. 

Also thatsection 2be amended by inserting in line 1, after the word ‘ certificate,” 
the following: “ (except certificate 162 issued to Samuel H. Still, De Witt C. Rugg, 
and Samuel W. Fordyce, for $22,000, which exceptions shall not prejudice the rights 
of the United States, or the holders of such certificate.) ’’ 

Also add to the end of section 6 the following: 

‘‘ Provided, however, That nothing in this act shall be so construed as to impair the 
rights or equities conferred upon claimants to said lands by act of Congress nF 
proved March 3, 1877, and the act approved December 16, 1878, in relation to the 
Hot Springs reservation, in the State of Arkansas.”’ pi hte 


THOMAS RYAN, 
J. E. McDONALD, 
NEWTON BOOTH, 
J. D. WALKER. 

The SPEAKER. The accompanying statement will now be read. 

The Clerk read as follows: 

Statement accompanying conference report on House bill No. 4244. 

The effect of the amendments agreed upon by the committee of conference to 
the Senate amendment are: First, that entries may be made by parties to whom 
the right of entry was awarded by the commissioners, at 40 per cent. of the ap- 
praisement made by the commissioners, instead of 50,as provided hy the Senate 
amendment. Second, that only certificates for condemned buildings, to the amount 
of $52,696, are receivable at the land-oftice at Little Rock in the entry of the lands 
awarded, while the Senate amendment provided that all such certificates should be 
receivable, amounting in the aggregate to $74,696. The certificate awarded to Still, 
Rugg & Fordyco for $22,000 being excepted, makes the reduction in the aggregate 
amount, and enabled the committee to reduco the price at which entries may 
be made from 50 to 40 per cent. of tha appraised value. Third, the time within 
which entries may be made is extended from twelve to eighteen months, from the 
date of opening tho land-office for entries. Fourth, provision is made against this 
act prejudicing in any degrec rights or equities in claimants under the previous 
enactments of Congress. The bill as amended more than reimburses the Govern- 
ment for all its expenditures, taking into account moneys heretofore received into 
tho Treasury, and finally settles titles. 

Mr. CONVERSE, [I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. ‘ Lie 

Mr. CONVERSE. If the previous question is sustained, I desire to 
know whether any time will be allowed for debate ? 

The SPEAKER. The gentleman in charge of the conference report 
can at this time have debate for one hourif he desires before the pre- 
vious question is called. The gentleman from Arkansas gives notice 
that he callsthe previous question. Under the other rule, if the demand 
for the previous question is seconded, there will be fifteen minutes 
for debate allowed on each side for and against the report, if claimed. 

Mr. YOUNG, of Tennessee. Would it be in order to offer an amend- 
ment to the conference report at this time? 

The SPEAKER. It would not. 

The previous question was seconded. ’ y ! 

The SPEAKER. If the gentleman from Ohio desires debate, now is 
the time. Fifteen minutes are allowed on each side under the rule. 

Mr. CONVERSE. Mr. Speaker, I only desire about five minutes to 
state my opposition to this conference report. I was a member of 
the conference committee and declined to sign the report, and desire 
to state simply my reasons for declining todo so. The Senate amend- 
ment provides for the payment of $74,500 of what is known as “land 
scrip,” which was created under a former law by the commission 
appointed to adjudicate land titles at Hot Springs. It will be re- 
membered by the House that my colleague [Mr. FIntEy] a few days 
ago introduced a resolution which was referred to the Committee on 
the Public Lands, which resolution charged that fraud had crept into 
this award and adjudication, and I believe it is conceded on the 
part of the conference committee, as well as on the part of every 
member of this House who knows the facts, that there is $22,000 of 


this scrip that is fraudulent. That amount, ($22,000,) it is trae, has — 


been left out of this conference report. They simply provide that 
this sum of $22,000 shall not be paid now. But Isubmit, Mr. Speaker, 
that when it is once ascertained that fraud has crept into the award 
at all, that is a sufficient reason for not paying any of the claims, at 
least until there is an investigation; and for this reason ft am op- 
posed to the payment of any of this scrip at this time. The original 
bill did not provide for the payment of any of the scrip. It only ex- 
tended relief to the settlers at Hot Springs. The Senate amendment 
changes that and provides for the payment of this serip, ($74,500,) 
which, in my judgment, is wrong. 

There is another objection, Mr. Speaker, to this report. It provides 
that there shall be no appeal from the decision of the commission 
that is thus charged with fraud. I desire to call the attention of the 
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House to the fact that the honorable Secretary of the Interior in his 
report called the attention of Congress to the fact that chargegof 
fraud under oath had been made against the commission in the adju- 
dications that were made at Hot Springs. He stated that he had 
not the power to investigate the charges, but called the attention of 


Congress to them, thus suggesting investigation, and yet under this 


Senate amendment all appeal is cut off from any adjudication that 
they may have made in relation to these lands, while the House bill 
provided that there might be an appeal on the part of those who felt 
themselves aggrieved on account of the decisions of that commission. 

There is another objection which I have to make. It is that the 
Senate amendment to this bill does not deal with the citizens of Hot 
Springs as the Government has always dealt with the citizens of this 
Republic settling on the public lands. Even under the conference 
report it charges 40 per cent. of the present value of those lands upon 
thepecple. The Government has never charged more than $5 an acre 
for town-site purposes. These people at Hot Springs not only settled 
upon the land, but they bought it; they paid for it; they improved 
it; they supposed it was their own, but after thirty years of litiga- 
tion, it turns out that away back thirty years ago by some means or 
other this land at Hot Springs had been reserved from sale, and al- 
though a certificate of purchase and entry had been given by the land 
officer to a pretended purchaser of the lands, which induced the sales 
of the lands that followed, yet that in fact the title did not pass from 
the Government. 

If an individual stood in the place of the Government, that indi- 
vidual would be estopped from ever asserting a title to these lands. 
But against the Government no plea of estoppel can be setiup. The 
Government not only permitted these sales to go on for thirty years; 
but the land officer gave a certificate for the lands, by which the sales 
were made, and by which the settlers were induced to make their 
purchases and their improvements. 

I believe it is unconscionable now for the Government to take any 
portion of the present value of this town site at Hot Springs over 


and above the $1.25, or at the highest $5 an acre for the land. As I 


said when the House bill was up for passage, of the one hundred and 
fifty town sites that have been located on the public lands in not a 
single instance has this hard rule ever been enforced against the cit- 
izens of the United States. And for one lam unwilling to go on 
record as enforcing so hard a rule against the people of Hot Springs. 

Mr. YOUNG, of Tennessee, rose. 

Mr. DUNN. I yield to the gentleman from Tennessee the remain- 
der of the fifteen minutes. Does he desire to speak in opposition to 


_thereport? ** 


Mr. YOUNG, of Tennessee. I hardly know, but do not care whether 
you call it for or against; I simply want to state my views. I sup- 
pose the report will be adopted any. way, whatever I may say. 

Mr. DUNN. Then I suppose the gentleman will take his time out 
ot the fifteen minutes allowed for opposition to the report. 

Mr. YOUNG, of Tennessee. When this bill was betore the House 
originally I gave my assent to it, after having tried in vain to amend 
it, not because I thought it was by any means such a measure as ought 
to be passed, but because I could then secure nothing better, and I 
thought it did partial justice to the people of Hot Springs; but as 
it is now amended I think it a monstrous iniquity, and I have more 
than once denounced it as such. I have, however, withdrawn the 
opposition I have been making to its being considered at all at the 
earnest solicitation of my friends, the Representatives from Arkan- 
sas, who are more immediately and directly interested in the matter 
than I am, and possibly their judgment in respect to it is entitled to 
more influence with the House than mine; but I cannot permit the 
bill to pass without caliing attention to some facts which should be 
considered. 

We are told that the people of Hot Springs desire the passage of 
this bill, but I have in my desk now a petition signed by more than 
a hundred of the most reputable ones, with the mayor of the town 
at the head, asking Congress to send a committee there to make an 
investigation before any further legislation is had. They have been 
asking this House for six months past by petitions, letters, and tele- 
grams to investigate certain alleged abuses of the most shameful 
character upon the part of the commissioners before legislating 
further in the matter, but nothing has been done in response to this 
demand. 

Charges of the grossest corruption have been freely made for months 
in the streets of Hot Springs through the local papers and by sworn 
affidavits presented to Congress against the commissioners and their 
attachés, and yet a deaf ear has been turned to these things and a 
constant clamor has been kept up for the passage of this bill. Ido 
not make or indorse these charges myself. I make no complaint of 
the manner in which things have been conducted at Hot Springs, 
but I simply call attention to facts known to exist, and I say it is the 
duty of this House to investigate them and see whether or not injus- 
tice has been done to anybody. This is due to the commissioners in 
order that they may be vindicated if wrongfully charged ; due to the 
Government to ascertain whether or not its interests have been be- 
trayed by unfaithful servants, and due to the people of Hot Springs 
in order that any injustice to them may be corrected. 

I wish it distinctly understood that I myself prefer no charge of 
wrong-doing against any one, but everybody here knows that there 
has been the loudest complaint upon the part of those most nearly 
interested in the settlement of Hot Springs matters, and that many 


of them have declared and yet declare that the greatest wrong and 
injustice has been done them. They are entitled to an inquiry into 
the matter and to have reparation for any injury that may have been 
inflicted upon them. We owe it to ourselves and to the public to see 
to it that strict and impartial justice is done to every citizen of the 
country, whatever may be his rank or condition. 

I know the people of Hot Springs; they are my friends and I am 
athome among them; hence I am familiar with their wants and wishes, 
and I hazard the assertion that there are not twenty of them who 
want this bill passed, if it were not for the fact that they have been 
led to fear that if they do not accept this they will get nothing. If 
this is true, perhaps this bill had better be passed, for I suppose it is 
better than none at all, and certainly something ought to be done. 

But I do not believe that this is true, or that thereis the slightest 
ground for any such apprehension, but on the contrary I do not 
have the least doubt that this House will cheerfully pass any fair 
bill, grant any reasonable measure of relief to the people ot Hot 
Springs that the gentleman from Arkansas will join me in advocat- 
ing. So certain am I of this that I cannot concur in the belief that 
it is either proper or right to concur in the conference report. As I 
have before said, the gentlemen from Arkansas are more directly in- 
terested, as Representatives, in this matter than Iam, and are possibly 
more competent to judge correctly of it than Iam; but while Iknow 
that they are actuated by the highest regard for the best interest of 
the people of Hot Springs, I cannot think otherwise than that they 
are mistaken. My judgment is that this bill should go no further 
until we can ascertain from the conflicting evidence now before us or 
from other proof which we may take what are the real wants and 
wishes of the Hot Springs people, the interests of the Government, 
and the requirements of justice. Nobody can suffer very much while 
this is being done, and we can then act more advisedly in the mat- 
ter, and will no doubt be vastly better satisfied with our work when 
assured that we have done wrong or injustice to no one. I believe 
with the gentleman from Ohio, [Mr. CONVERSE, ] a member of the 
conference committee, but who refused to sign this report, that it is a 
very great wrong to compel the people of Hot Springs to pay more 
for the land awarded than has been exacted from others who have 
settled and made improvements on public lands. They should have 
it at the mere nominal price fixed in this bill as it passed the House, 
and there is no justice in increasing it, as is done in the Senate amend- 
ments. 

Mr. CANNON, of Illinois. Will the gentleman yield to me for a 
question ? 

Mr. YOUNG, of Tennessee. Yes, sir. 

Mr. CANNON, of Illinois. I want to know if the objections of the 
gentleman from Tennessee to this report arise from the fact that the 
report is not liberal enough toward the people of Hot Springs in 
allowing them to purchase those lands at a sufficiently low price? ~ 

Mr. YOUNG, of Tennessee. That is one objection, but there are 
many others. Ido not think the people of Hot Springs ought to be 
required to pay anything save a mere nominal price for the land 
upon which they have settled and made improvements. Such a de- 
mand has never been enforced by the Government elsewhere, and I 
do not see why it should be done there. Wherever settlements have 
been made or town sites located upon public lands the people have 
never heretofore been required to pay more for them than the usual 
Government price, and I can conceive of no reason why a different 
rule should obtain at Hot Springs. 

But, Mr. Chairman, this burden is not laid upon the people of Hot 
Springs for the benefit of the Government. If it were it would be less 
objectionable. The truth about the whole matter is that it is a very 
clearly contrived device by which a few persons are to be benefited 
at the expense of the whole people of Hot Springs, under the pretense 
of protecting the public interest. The amount which it is proposed to 
make the people of Hot Springs pay for what they ought to have for 
nothing is simply to reserve the payment of the certificates given by 
the commissioners for the appraised value of condemned property, 
and which is provided for in this bill. And who is this to benefit? 
The Government, it may be answered; and this answer would be nat;- 
ural, but if would not be true. If the Government was any party to 
this scheme of wrong and outrage to the people of Hot Springs if. 
could easily be shown that it is being greatly overreached in this en- \ 
tire transaction by being made to assume a liability which could not 
be made to attach upon any principle of law orequity. But the Gov- 
ernment is really a very inconsiderable factor in this business. These 
certificates are held, J am informed, by a small number of speculators 
who have bought them up at a very heavy discount, and their agents 
have filled these galleries and corriders for six months past seeking 
to influence legislation upon this subject. Of course they must be 
paid, and in order that it may be done this tribute must be levied 
upon the people of Hot Springs. This is all there is in the proposi- 
tion. The many are made to suffer for the benefit of the few. 

I will not undertake to say whether these certificates were honestly 
issued or not, nor whether or not they ought to be paid. For myseif 
I am entirely willing that they should be, but I do not want it done 
at the expense of the people at Hot Springs. Let them be paid from 
the proceeds arising from the sale of the unappropriated lands there. 
This would not hurt the Government nor do any injustice to the peo- 
ple. But I suppose the gentlemen interested want their money and 
cannot wait this slow and tedious process. : 

Mr. CANNON, of llinois. I would inquire of the gentleman if these 
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assessments are paid by the people of Hot Springs, will the money go 
into the hands of speculators or into the Treasury of the United States? 

Mr. YOUNG, of Tennessee. I do not charge that the money will go 
primarily into the hands of speculators, but I do say that a large por- 
tion of it will take that direction after a formal passage through the 
Treasury ; and I say, moreover, that but for the influence of these per- 
sons and their agents this extortion upon the people of Hot Springs 
would have found no favor here. 

Mr. WHITE. MaylIask the gentleman from Tennessee [Mr. YOuNG ] 
or some other gentleman interested in this bill wherein it differs from 
the House bill? I recollect that very distinctly. _ 

Mr. YOUNG, of Tennessee. It differs very widely in every respect, 
so much so that there is scarcely any similarity between the two bills. 
The House bill provided that the people of Hot Springs should re- 
ceive title to their homes by paying a mere nominal sum to the Gov- 
ernment. 

Mr. WHITE. Ten dollars an acre, I believe. 

Mr. YOUNG, of Tennessee. Something like that. Then no provis- 
ion was made in the House bill for the payment of these certificates, 
but there was a provision init granting an appeal from the judgment 
of the commissioners, which was of vastly more importance to the 
Hot Springs people than any other feature of it; but this is stricken 
out in the Senate amendments, and nothing really is left but a pro- 
vision imposing a most unjust and oppressive burden upon the people 
for whose interest we profess to be legislating. The legislation of 
the present session of Congress in reference to Hot Springs was for 
the sole purpose of securing an appeal to persons dissatisfied with the 
finding of the commissioners, but that is omitted in the Senate bill, 
and nothing really substituted for it except the privilege of paying 
an enormous price for what ought to be had for nothing. 

Mr. CONGER. Did not the law appointing these commissioners 
declare that their decisions should be final ? 

Mr. YOUNG, of Tennessee. I believe that term is used in the act, 
but it was certainly never designed by Congress that the awards of 
these commissioners should be final and irrevocable without regard to 
whether they are just or unjust, honest or dishonest. But if such was 
the purpose and intent of the former act, it would, I suppose, be compe- 
tent for Congress to repeal it, and in this view of the case the sooner 
it is done the better. I believe myself that a right of appeal already 
exists under the former law, and I have no doubt but its proper judi- 
cial construction would give this right. It is for this very reason that 
the manner and method of appeal should be precisely and definitely 
fixed by law, otherwise it is my judgment that there will be no end 
to litigation in relation to Hot Springs within fifty years. It has 
already lasted about that long, and I see nothing now to prevent its 
continuance. 

Mr. WHITE. What does the Government get by the provisions of 
this bill as it came from the Senate? 

Mr. YOUNG, of Tennessee. Really nothing. The whole thing is 
a sham, a shallow device to enable a few persons to realize a hand- 
some profit upon an originally hazardous investment; that is all. 
The bill pretends to secure to the Government 50 per cent. of the ap- 
praised value of all the property awarded at Hot Springs to claimants, 
but then it is made to assume the payment of quite as large a sum. 
So I confess I am unable to perceive the profit that is to result to the 
Government from this arrangement. 

Mr. DUNN. The Government will get about $150,000. 

Mr. WHITE. Who gets the title to the land? 

Mr. YOUNG, of Tennessee. Those to whom the commissioners 
awarded it. 

Mr. DUNN. And the balance to be sold by the Government at auc- 
tion to the highest bidder. 

Mr. WHITE. Who gets the springs? 

Mr. DUNN. They are reserved by the Government. 

Mr. YOUNG, of Tennessee. It is but too evident to me that this 

report will be concurred in by the House. The influences favoring it 
are too strong for us to resist, even if I were disposed to urge a fur- 
ther opposition to it ; but I shall tell the House what I think should 
be done. Let a committee be sent to Hot Springs to investigate the 
whole matter and report to us at the next session what ought to be 
done. We need not be in such hot haste about imposing the burden 
and hardship upon the people of Hot Springs of paying $150,000 for 
the privilege of remaining in their homes, nor in fastening upon the 
Government a liability of $100,000. Perhaps all these certificates 
ought to be paid; I am entirely willing myself that they should be, 
only I do not want the people to do it who are least able to bear the 
exaction. 
_ I trust it will not be thought that I am thrusting myself officiously 
into a controversy in which I have no interest. The people of Hot 
Springs are my friends. A large number of them formerly lived in 
the city where I reside myself, and I feel that I have a right to say a 
word in their behalf here. 

The SPEAKER. The fifteen minutes’ time allowed under the rule 
in opposition to the report has been exhausted. 

Mr. DUNN. I yield five minutes to my colleague from Arkansas, 
[Mr. CRAVENS. ] 

Mr. CRAVENS. It is difficult for me to believe, Mr. Speaker, that 
there is upon this floor any better friend to the people of Hot Springs 
than I am, I being their Representative. 

We come before this Congress asking a modification of a burden- 
some law. This House passed an extremely liberal bill, one which I 
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heartily supported, and which was passed by a fair majority. When 
that bill went to the Senate, that body with all the facts before it 
adopted the amendment now under consideration. The idea control- 
ling that body was that it was right to make such modifications of 
the law as could be made and keep the Government whole in regard 
to its expenditures. The matter went to a conference committee, and 
that conference has reported a reduction of 10 per cent. Having 
stricken out $22,000 of the certificates a reduction of 10 per cent. can 
be made, and the Government still be reimbursed for all its expendi- 
tures. 

I hope this House will agree to this report. 
expect to obtain under the circumstances. 
more if I had any hope of getting it. 

In answer to the gentleman from Ohio, [Mr. CoNvERsE,] who 
charges that there is fraud in connection with the issuance of the 
certificates for the condemned buildings, I state here upon this floor 
that the only complaint I have ever heard made on that subject was 
that they were not valued high enough. 

Mr. CONVERSE. Will the gentleman allow me to ask a question ? 

Mr. CRAVENS. Yes, sir. 

Mr. CONVERSE. Why are $22,000 of that scrip left out by the 
conference committee ? 

Mr. CRAVENS. Not because it is fraudulent. 

Mr. CONVERSE. Is it not because it was known to be fraudulent? 

Mr. CRAVENS. No,sir. The law compelled the issuance of those 
certificates, which were in fact for a less sum than the cost of the 
building and less than it is actually worth. But it is upon the per- 
manent reservation. The owners of that building are now occupy- 
ing the grounds under lease from the Government. Whenever the 
Government sees proper it can pay for the building, and it will then 
have a building of the full value of the amount paid, $22,000. 

As to the other charges of fraud, we havea sort of indistinct affi- 
davit sent here, communicated to this House by the Secretary of the 
Interior—an affidavit such as it was not deemed proper upon the part. 
of either committee of the House to consider at all in the settlement 
of these Hot Springs titles. No report was made upon this subject. 
This original bill was reported to the House without any recommen- 
dation in favor of an investigation or anything of that kind. If there 
had been gross fraud shown upon the face of that affidavit (which I 
undertake to say has not been shown) it seems to me that prior to 
any action on the part of the Committee on the Public Lands of this 
House there should have been some steps taken to investigate that 
fraud if it had been deemed necessary to the settlement of the titles 
of Hot Springs. No such report was made. The statements set out 
in this mere affidavit of an individual were not regarded as sufficient 


It is all that we can 
Of course I would take 


“| to demand an investigation. 


I do not come here for the purpose of justifying the action of the 
commissioners. I do not know exactly what they did ; but whatever 
they did was just what the registers and receivers of the land offices 
of the Government ordinarily do when parties go upon any public 
lands. If the commissioners did wrong, or if gross fraud existed, the 
courts are open, as they always are to the appeals of equity and justice. 

Mr. CONVERSE. May I ask another question? 

Mr. CRAVENS. Yes, sir. 

Mr. CONVERSE. Will the courts be open after the Government 
has paid this $74,000 of scrip? After the money has been paid out, 
where will be the remedy to get it back if the scrip is fraudulent ? 

Mr. CRAVENS. Whopaysit? The people of Hot Springs pay it; 
and I undertake to say that every claimant to whom the right of 
entry was awarded has petitioned this House (and the petition was 
referred to the gentleman’s committee) asking that these certificates 
be paid, although the parties knew the money was to come out of 
their own pockets. My people ask that this be done; and they pay 
the money. 

Mr. CONVERSE. I will ask my friend whether these certificates 
which this conference report provides shall be paid are not to be paid 
out of the Treasury of the United States, or the certificates received 
into the Treasury in lieu of money ? 

Mr. CRAVENS. They are; but the Government, as I have said, is 
fully reimbursed. 

Mr. DUNN. Iuow yield three minutes to the gentleman from Kan- 
sas, [Mr. RYAN. ] 

Mr. RYAN, of Kansas. Mr. Speaker, it is true the Senate did raise 
the price of these lands considerably. The conference report reduces 
the rate fixed by the Senate. Upon that proposition it is enough for 
me to state that, according to my best information, 99 per cent. of 
the persons who have this money to pay are clamorous for Congress 
to pass this bill as quickly as possible. They are anxious to have a 
title to their property, and to have that title quieted forever. 

So far as the question of fraud is concerned,I do not think there 
has been any testimony adduced before any committee of this House 
showing any fraudupon the partof any oneof the commissioners. There 
has been some fault found by disappointed claimants, and some asser- 
tions in a general way of fraud. 

So far as the scrip is concerned, I am not aware that it has been 
claimed in any tangible way that any of it is fraudulent, except 
$22,000 which was issued to the proprietors of the Arlingtcn Hotel. 
It is maintained that that scrip ought not to have been issued. 

Mr. YOUNG, of Tennessee. I wish to say that is the only honest 
scrip, that and the Grand Central Hotel, the only honest scrip issued. 
That should be paid if any is paid. 
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Mr. RYAN, of Kansas. With the exception of the gentleman who 
has just taken his seat I have never heard it claimed by any disinter- 
ested person that the Arlington Hotel scrip ought to be paid. I have 
never heard it imputed to the other scrip that it was fraudulent. 
The Arlington Hotel scrip is excepted from the operation of this bill 
and remains unaffected by it. 

Mr. DUNN. Iyield for one minute to the gentleman from Minne- 
sota, [Mr. WASHBURN. | 

Mr. WASHBURN. Mr. Speaker, this question with reference to the 
adjustment of titles at Hot Springs was before the Committee on the 
Public Lands for a long time early in this session, and I then became 
somewhat familiar with the facts in the case, and am free to say I 
think, both in the interest of the people living at Hot Springs and in 
the interest of the Government, the report of this committee should 
be concurred in. , 

This whole question is in a nut-shell. Under the original law by 
which commissioners were appointed and awards made, there was 
about $215,000 which was to have been paid by the settlers who oceu- 
pied the lands in question. Under the bill reported by the Committee 
on the Public Lands that was reduced to a nominal amount. Under 
the action of the commissioners there were some $75,000 or $100,000 of 
scrip issued as against damages awarded by commissioners for con- 
demned buildings, &c. How much was there of this scrip ? 

Mr. DUNN. Seventy-four thousand five hundred dollars. 

Mr. WASHBURN. Seventy-four thousand five hundred dollars. 
No provision was made for the payment of the scrip under the bill 
which passed the House. Now, as I understand it, the amount that 
will be realized under the operation of the bill asagreed upon by the 
conference committee will be something over $100,000, which amount 
will be sufficient to pay off this scrip and at the same time reduce 
the amount which the settlers have to pay so that if will not be oner- 
ous to them and will settle this vexed question of titles forever, which 
I think above all considerations the most important, because it will at 
last relieve these settlers and the people who wish to improve Hot 
Springs property who have been bedeviled for the last thirty years. 
This will make a settlement of the whole question which I regard as 
the most important of all the considerations in reference to it. 

Mr. DUNN. Mr. Speaker, I have no disposition to enter into a 
lengthy argument on this question. I am not here as the defender of 
the commission. [f have yielded my assent to this conference report 
because I am satisfied it is the best that can be gotten and is as much 
as the Senate would yield to. They will make no further concession. 

I yield in assenting to it many convictions which I have of what 
is right and what ought to have been done. The House bill originally 
passed embodied my views of what ought to be the law in the settle- 
ment of this matter. But the Senate has taken a different view of 
it, and J have surrendered my judgment of the full measure of justice 
to those people in deference to stern necessity and the anxious wish 
and prayer of the people of Hot Springs, who are interested more 
than any other people in this country in this matter. 

The story of their anxiety and unrest in the matter of their titles 
is an old story in this House and well known to everybody. They 
have been for thirty years on the “rugged edge of apprehension ” as 
to the tenure of their lands. This bill, I frankly confess, is a hard- 
ship upon them, but they ask for it. They write to me and dispatch 
to me most piteous appeals to yield my judgment as to their rights 
and let this bill pass and deliver them from the suspense which de- 
stroys the happiness of theirlives. They have built their homes there. 
Itis the workmanship of their life-time of toil, and they are constantly 
unsettled as to the tenure by which they hold their title. They were 
first delivered up to receivers and fleeced and skinned and disturbed 
as few people ever were. They were transferred from the hands of 
the receivers and delivered to the tender mercies of a commission 
which proceeded to handle them two years longer, swearing them, 
surveying them, changing their boundary-lines, tearing down and 
removing their houses so that they did not know when they laid down 
at night whether they would have a roof over them in the morning. 
They were unhappy. They ask to be secured in what they believe 
to be their rights. ‘They ask to be delivered from receivers, commis- 
sioners, investigators, and from Congress and the courts. I ask this 
House to do this measure of justice to these people. I surrender my 
convictions of much of what I believe to be right. 

As to, this certificate for $22,000 I would not concede that, because 
I am convinced it is wrong in all its features and ought not to be paid. 

The simple history of that Arlington Hotel condemnation is this: 
The first condemnation was made during the first year of the adminis- 
tration of those commissioners and all the buildings were removed 
from the streets and from the reservation that were obstructions. The 
proprietors of the Arlington Hotel did not take a condemnation then, 
but cameto Congress at the end of that year and asked for the passage 
of the act of December, 1878. It was argued that their buildings 
were worth $100,000, and the Government ought not to pay for them ; 
that it was too great asum toask the Government to pay ; they asked 
that Government should rent them the ground upon which the build- 
ings stood and give them a lease of ten years and allow them to retain 
the ownership. The act was passed and the lease was entered into in 
pursuance of this act in April, 1879. Then, in December, 1879, before 
the term of the commission expired, they asked and obtained a con- 
demnation for $22,000. They hold the building at a rent of $1,000 
a year and they claim they will still hold it for ten years by virtue 
of the lease, and they ask the payment of this certificate also. Now, 


if that is not wrong, the taking from the Government of $22,000 with- 
out a consideration, I know nothing of right and wrong; and upon 
that ground the certificate is left for future investigation and settle- 
ment. All the other certificates are provided for, to be taken in pay- 
ment for these lands at private entry in accordance with the award 
and at public auction, and their payment is not otherwise provided 
for. The whole receipts of the Government at private entries and 
sales at auction, with what it received as rent thereafter, it is esti- 
mated will exceed the expenditures of the Government by $20,000, or 
about that sum. I endeavored to obtain a further concession of the 
amount to be paid in consequence of that, but the Senate refused to 
yield and insisted upon this provision, and [ assented to that in order 
to obtain the passage of the bill, as the best thing that could be done. 

Mr. YOUNG, of Tennessee. Will the gentleman permit me to ask 
him a question ? 

Mr. DUNN. I will answer the gentleman. 

Mr. YOUNG, of Tennessee. I want to ask the gentleman from Ar- 
kansas if he does not know that there is now pending before the com- 
mittee a petition, signed by the mayor of Hot Springs and some one 
hundred of the best and most reputable citizens there, asking that 
there shall be a further investigation of this matter before any fur- 
ther action is taken upon it? 

Mr. DUNN. I do not know of any such petition. 

Mr. YOUNG, of Tennessee, I ask for the reason that there is some 
discrepancy in the statements which have been made here in refer- 
ence to it. 

Mr. DUNN. I have a telegram from the mayor and board of alder- 
men of Hot Springs, and also signed by the county judge in which 
county Hot Springs is situated, in about these words: “For God’s 
sake pass the Senate bill and give us quiet titles to our homes.” 

Mr. YOUNG, of Tennessee. That is not an answer to my question. 

Mr. DUNN. That telegram is from the mayor and aldermen and 
the county judge. 

Mr. YOUNG, of Tennessee. But was not that previous to the send- 


ing of this petition to which I have referred ? 
Mr. DUNN. No, sir. 
The SPEAKER. The time for debate has expired. The question 
now is on the adoption of the conference report. 
Mr. CONVERSE. I ask the yeas and nays on that. 
The yeas and nays were ordered. 
The question was taken; and there were—yeas 127, nays 38, not. 
voting 127; as follows: 


YEAS—127. 
Acklen, Dunnell, Martin, Joseph J. Samford, 
Aldrich, N. W. Elam, Mason, Sawyer, 
Aldrich, William Evins, McCoid, Shallenberger, 
Anderson, Ewing, McCook, Shelley, 
Bachman, Fisher, McKenzie, Singleton, O. R. 
Baker, Forney, McLane, Slemons, 
Ballou, Frost, Mills, Smith, A. Herr 
Barber, Frye, Mitchell, Smith, William FE. 
Belford, Goode, Monroe, Speer, 
Bicknell, Gunter, Morton, Stone, 
Blackburn, Hall, Myers, Thompson, P. B. 
Bouck, Harris. John T, New, Tillman, 
Buckner, Haskell, Nicholls, Townsend, Amos. 
Cabell, Hatch, Norcross, Tucker, 
Caldwell, Hawk, O'Connor, Turner, Oscar 
Cannon, Henry, O'Neill, Tyler. 
Jarlisle, Hostetler, O'Reilly, Upson, 
Carpenter, House, Osmer, Valentine, 
Caswell, Hubbell, Overton, Vance, 
Chittenden, Hunton, Pacheco, Voorhis, 
Coffroth, Johnston, Page, Waddill, 
Conger, Jones, Persons, Wait, 
Cook, Joyce, Phelps, Washburn, 
Cravens, Kelley, Philips, Wellborn, 
Davis, George R. Kenna, Poehler, Wells, 
Davis, Horace Ketcham, Pound, Wohiteaker, 
Davis, Joseph J. Klotz, Robertson, Whitthorne, 
Davis, Lowndes H. Ladd, Robeson, Willis, 
Deering, Lindsey, Robinson, Willits, 
Dibrell, Lowe, Russell, W. A. Wilson, 
Dickey, Manning, Ryan, Thomas Wise. 
Dunn, Martin, Edward L. Ryon, John W. 

NAYS—38. 
Bayne, Converse, Martin, Benj. F. Springer, 
Bingham, Crapo, MeMillin, Stevenson, 
Blake, Errett, Money, Thomas, 
Bowman, Field, Reagan, Townshend, R. W. 
Boyd, Geddes, Rice, Updegraff, Thomas. 
Briggs, Harmer, Russell, Daniel L. Urner, 
Bright, Hazelton, Scales, Williams, Thomas 
Clark, Jolin B. Horr, Sherwin, Young, Casey. 
Cobb, Humphrey, Singleton, J. W. 
Colerick, Hurd, Sparks, 

NOT VOTING—127. 

Aiken, Browne, Daggett, Garfield, 
Armfield, Burrows, Davidson, Gibson, 
Atherton, Butterworth, De La Matyr, Gillette, 
Atkins, Calkins, Deuster, Godshalk, 
Bailey, Camp, Dick, Hammond, John 
Barlow, Chalmers, Dwight, Hammond, N. J. 
Beale, Clafiin, Einstein, Harris, Benj. W. 
Beltzhoover, Clardy, Ellis, Hawley, 
Berry, Clark, Alvab A. Farr, Hayes, 
Bland, Clymer, Felton, Geilman, 
Bliss, Covert, Ferdon, Henderson, 
Blount, Cowgill, Finley, Henkle, 
Bragg, Cox, Ford, Herbert, 
Brewer, Crowley, Forsythe, Herndon, 
Brigham, Culberson, Fort, Hill, 
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iscock Lounsber Pierce, Thompson, W.G. 
Heeler ; Marsh, Ms Prescott, Turner, Thomas 
Houk, McGowan, Price, Updegraff, J. T. 
Hull, McKinley, Reed, Van Aernam, 
Hutchins, McMahon, Richardson, D. P. Van Voorhis, 
James, Miles, Richardson, J.S. Ward, 

Jorgensen, Miller, Richmond, Warner, 

Keifer, Morrison, Ross, Weaver, 
Killinger, Morse, Rothwell, White, 

Kimmel, Muldrow, Sapp, Wilber, ; 
King Muller, Simonton,, | Williams, C. G. 
Kitchin Murch, Smith, Hezekiah B. Wood, Fernando 
Knott, Neal, Starin, Wood, Walter A. 
Lapham, Newberry, Steele, Wright, 

Le Fevre, O’Brien, Stephens, Yocum, 

Lewis, Orth, Talbott, Young, Thomas L. 
Loring, Phister, Taylor, 


So the conference report was concurred in. 

On motion of Mr. DUNN, by unanimous consent, the reading of the 
names was dispensed with. 

The following pairs were announced: 

Mr. Lorine with Mr. HERBERT. 

Mr. HaAawLry with Mr. Hooks, on this vote. 

Mr. LarHamM with Mr. CULBERSON, for this day. 

Mr. MuLprow with Mr. DwiGHrT. 

Mr. Houx with Mr. TAYLOR, on all questions for the remainder of 
‘the session. 

Mr. SIMONTON. Mr. Speaker, I desire to state that Ishould have 
voted “ay” on this bill, but was temporarily absent when my name 
was called. 

The result of the vote was then announced as above recorded. 

Mr. DUNN moved to reconsider the vote by which the conference 
report was agreed to; and also moved to lay the motion to recon- 
sider on the table. 

The latter motion was agreed to. 

JAMES M. RUBY. 

Mr. McMAHON. Mr. Speaker, ask unanimous consent to take 
from the Speaker’s table the bill (H. R. No. 1128) returned from the 
Senate with a verbal amendment or correction, to strike out “M” 
and insert “N;” so that it will read, ‘“‘ James N. Ruby.” 

There was no objection; and the bill was taken from the Speaker’s 
table and the amendment concurred in. 

Mr. McMAHON moved to reconsider the vote by which the amend- 
ment was concurred in; and also moved to lay the motion to recon- 
sider on the table. 

The latter motion was agreed to. 

ENROLLED BILLS SIGNED. 

Mr. WARD, from the Committee on Enrolled Bills, reported that the 
committee had examined and found truly enrolled an act (H. R. No. 
6109) to amend the sixth subdivision of section 3244 of the Revised 
Statutes of the United States; when the Speaker signed the same. 

Mr. ALDRICH, of Illinois, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
an act (H. R. No. 6207) making appropriations for the Agricultural 
Department of the Government for the fiscal year ending June 30, 
1881, and for other purposes; when the Speaker signed the same. 

, MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Buron, its Secretary, announced 
that the Senate had agreed to the report of the committee of confer- 
ence on the disagreeing votes of the two Houses upon the bill (H. R. 
No. 6325) making appropriations to supply deticiencies in the appro- 
priations for the fiscal year ending June 30, 1880, and for prior years, 
and for those certified as due by the accounting officers of the Treasury 
in accordance with section 4 of the act of June 14, 1878, heretofore 
paid from permanent appropriations, and for other purposes. 

The message also announced that the Senate had passed, without 
amendment, bills and joint resolution of the following titles: 

A bill (H. R. No. 5628) relating to machinists in the Navy; 

A bill (1. R. No. 6112) to carry into effect the second and sixteenth 
-articles of the treaty between the United States and the Great and 
Little Osage Indians, proclaimed January 21, 1867 ; 

A bill CH. R. No. 2603) to place upon the pension-roll the name of 
Masach Finn; 

A bill (H. R. No. 591) for the relief of Eliza K. Ashby; and 

Joint resolution (H. R. No. 309) anthorizing the Secretary of War 
to lend to the Gate City Guard, a military company of Atlanta, 
Georgia, four handred Government tents under certain circumstances, 

The message also announced that the Senate had passed with amend- 
ments, in which the concurrence of the House was requested, bills 
of the following titles: 

A bill (H. R. No. 1527) to grant lands to Dakota, Montana, Arizona, 
Idaho, and Wyoming, for university purposes ; 

A bill (H. R. No. 2658) to regulate the award of and compensation 
for public advertising in the District of Columbia; and 

A bill (A. R. No. 5918) granting a pension to Thomas P. Pettijohn. 

The message further announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House was 
Tequested : 

A bill (S.No. 1583) to change the name of the schooner-yacht Nettie 
‘to Nokomis; and 

A bill (8. No. 1808) granting a pension to Earl 8. Rathbun. 

DUTIES ON SUGAR AND MOLASSES. 

Mr. TALBOTT. I call for the regular order. 


The SPEAKER. The regular order being demanded, the gentleman 
from Maryland [Mr. McLane] and the gentleman from Louisiana 
(Mr. ACKLEN] will resume their places as tellers ; the question being 
on seconding the motion of the gentleman from Maryland to suspend 
the rules and pass the billrelating to the duties on sugar and molasses. 

The House again divided; and the tellers reported, ayes 32. 

Mr. ACKLEN. I donot think that gentlemen understand that this 
is a new count. 

The SPEAKER. The Chair will state that this is a new count. 
Gentlemen who desire to vote will pass between the tellers. 

Mr. ACKLEN. I apprehend all who desire to vote in the affirma- 
tive have not yet voted. 

The SPEAKER. The tellers will proceed with the count. Gentlemen 
who desire to vote in the negative will now pass between the tellers. 

The tellers resumed the count. 

Mr. CONGER. Idesire the votes in the affirmative and in the nega- 
tive shall be taken separately instead of gentlemen passing through 
and indicating on what side they vote as they pass. 

Mr. ACKLEN. The tellers have not disagreed on the count. The 
vote now stands 33 in the affirmative and 22 in the negative. 

Mr. McLANE. It is quite impossible to keep count in the manner 
in which gentlemen are voting. ; 

The SPEAKER. The Chair thinks the tellers will see that the 
count is properly made. 

Mr. McLANE. It is proceeding in this way: Two in the affirma- 
tive, two in the negative, and one in the affirmative. It is impossible 
to keep correct count in that way. 

The SPEAKER. - Whatever is announced by the tellers is recorded 
by the Clerk at the desk. 

Mr. McLANE, Let the Clerk state the result as it now stands. 

The SPEAKER. The count, as reported, is now—ayes 39, noes 23. 

Mr. TOWNSHEND, of Illinois. There were 77 in the affirmative 
awhile ago, and now there are only 39. 

The SPEAKER. That is the fault of the gentlemen who are not 
voting. 

The count was resumed. 

Mr. McLANE. I have again to report it is impossible to keep the 
count. There is very evidently a determination on one side of the 
House not to vote until they ascertain the effect of theiz vote. 

Mr. CONGER. I submit the tellers should not comment on what the 
House, or either side of it, is doing, but should proceed with the count. 

The SPEAKER. It is the duty of the tellers to count. Debate is 
not in order at this time. 

Mr. McLANE. Iam doing my duty in reporting to the Chair. 

The SPEAKER. The Chair will cause a recount to be made. Gen- 
tlemen who have voted will take notice that their votes have been 


vacated by reason of the difficulty of the count as reported by one 


of the tellers. As many as are in favor of seconding the motion to 
suspend the rules will pass between the tellers. 

The count was resumed; and the tellers reported ayes 38. 

The SPEAKER, Those opposed to seconding will now pass between 
the tellers. 

The negative vote was counted ; and the tellers reported noes 19. 

Mr. WHITTHORNE. I move that the House do now adjourn. 

Mr. KLOTZ. Lask unanimous consent to pass the bill which I hold 
in my hand. 

Mr. CLYMER. I suggest the motion should be for a recess until 
to-morrow at ten o’clock. 

Mr. COX. I desire to move that the House take a reeess until 
eight o’clock this evening. 

Mr. TOWNSHEND, of Illinois. If the opposition will give us a 
vote on this bill we will be perfectly content. 

The SPEAKER. That is the difficulty—to obtain a vote on the bill. 

Mr. CONGER. Let the gentleman from Illinois come over to this 
side and present his request personally. 

Mr. WHITE. Is it in order now to make a motion to adjourn ? 

The SPEAKER. Tre House is dividing. As soon as the Chair 
receives the report of the tellers he will entertain a motion to adjourn, 

The tellers reported—ayes 50, noes 22. 

Mr. ACKLEN. No quorum! 

, RESIGNATION OF HON. BURWELL B. LEWIS. 

The SPEAKER laid before the House the following communica- 
tion, which was read by the Clerk: 

WASHINGTON, D. C., June 15, 1880. 

Mr. Spraker: TI respectfully request that you will make known to tbe House 
ot Representatives, over which you preside, that Ihave tendered my resignation 
as amember thereof to the governor of Alabama, to take effect on the 1st day of 
next October. 

Very truly, your obedient servant, 
, BURWELL B. LEWIS. 
Hon. SAMUEL J. RANDALL, 
Speaker of the House of Representatives. 
ORDER OF BUSINESS, 

The SPEAKER. The gentleman from Pennsylvania on the left 
[Mr. Wuitr]} and the gentleman from Tennessee on the right [Mr. 
WHITTHORNE] move that the House do now adjourn. 

Mr. COX. Is it in order to move a recess until eight o’clock this 
evening? 

The SPEAKER. If is not, pending a motion to adjourn. 

Mr. COX. There is business that must be disposed of. 

ek GOODE. There is very important business on the Speaker’s 
table. 
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The SPEAKER. The Chair desires to state that the appropriation 
bills are all right. 

Mr. HUBBELL. The chairman of the Committee on Appropria- 
tions will present a billin a few moments for the action of the House. 

The SPEAKER. The Chair was speaking of the general appropria- 
tion bills. The regular order is the motion to adjourn. 

Mr. WHITE. Can that not be changed into a motion for a recess? 

Mr. WHITTHORNE. I withdraw the motion to adjourn. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate had passed bills of the following titles ; in 
which the concurrence of the House was requested : 

A bill (S. No. 1082) for the relief of the widow and children of Smith 
E. G. Rawson; and 

A bill (S. No. 1840) to constitute a joint commission for carrying 
into effect the convention between the United States and the French 
Republic for the settlement of certain claims of the citizens of either 
country against the other signed at Washington, on the 15th of Jan- 
uary, 1880. 

ORDER OF BUSINESS. 


Mr. SPRINGER. I ask unanimous consent to call up a joint reso- 
lution to pay on account some election expenses which have occurred 
during this Congress. The parties are very much in need of this 
money, and it is only a question of time when we are to pay it, now 
or at the end of this Congress. 

Mr. BRIGHT. I object, on the ground that there are other neces- 


sitous cases that have been standing for years, which I have been 


trying for several weeks to get submitted to the House. 

The SPEAKER. The motion to adjourn having been withdrawn, 
the Chair entertains the motionof the gentlemen from New York, [ Mr. 
Cox,] that the House take a recess until eight o’clock this evening. 


FRENCH CLAIMS COMMISSION. 


Mr. ATKINS. Iask the gentleman from New York [Mr. Cox] to 
yield to me for a moment. 

Mr. COX. I will yield for public business. 

Mr. ATKINS. lLask unanimous consent to report for action at this 
time from the Committee on Appropriations a bill to constitute a 
joint commission for carrying into effect a convention between the 
United States and the French Republic for the settlement of certain 
claims of the citizens of either country against the other, signed at 
Washington the 15th day of January, 1880. 

Mr. HARRIS,vef Virginia. There is a Senate bill on that subject 
which has just come over. 

Mr. ATKINS. I do not care about that. I will make a point of 
oe against the Senate bill, so as to send it to the Committee of the 
Whole. 

Mr. McLANE. This, I understand, is a money bill, and will have 
to receive its first consideration in Committee of the Whole on the 
state of the Union. . : 

The SPEAKER. It will if the point of order is made against it. 

Mr. McLANE. I give notice that I will—— 

Mr. ATKINS. I ask the gentleman to reserve his point of order 


' while I send to the Clerk’s desk a letter from the Secretary of State 


which [ received a few moments ago. 
The Clerk read as follows: 
DEPARTMENT OF STATE, 
Washington, June 15, 1880. 


Sir: Lhad’the honor yesterday to invite the attention of the respective Commit- 
tees on Foreign Relations and Affairs of the Senate and House to the need of making 
suitable provision, before the adjournment of Congress, for enabliug the President 
to carry into effect the claims convention which was concluded between the United 
States and France on the 15th of last January and ratified by the Senate on the 29th 
of March following, and which, as I now learn officially from the Frenoh minister, 
was ratified by the French Chambers a few days ago. 

The probability that the exchange of ratifications and the proclamation of this 
convention will soon take place. and the near prospect of an adjournment of Con- 
gress, makes it very desirable that proper action in the direction of fulfilling the 
recognized obligations of the convention should be had without delay. 

IT have the honor to invite your attention to the inclosed draught of the bill to 
that end which [submitted to tho Foreign Committees of Congress yesterday. This 
bill follows in most respects the precedent set in the act of April 6, 1869, for the 
fulfillment of the claims convention with Mexico. The total amount suggested to 
be appropriated is $140,000, as the result of a carefal estimate of the outlays neces- 
sary under the convention for salaries, rent, contingencies, stenographing, print- 
ing, taking of testimony, &c. 1 

I have the honor, therefore, to commend the matter to your urgent attention, 
with a view to action before adjournment. 

I an, very respectfully, your obedient servant, : 
WM. M. EVARTS. 
Hon. Joun D.C. ATKINS, ah 
Chairman of the Committee on Appropriations, : 
House of Representatives. 
‘ {Inclosure. ] 

Dranght of a bill to provide for carrying into effect the French claims conven- 
tion of January 15, 1880. 

Mr. ATKINS. I will say to the House that this bill has been before 
the Committees oa Foreign Affairs of the two Houses, and the Com- 
mittee on Appropriations of this House have also had the same sub- 
ject under consideration. I suppose there will be no objection to 
this bill, as it is necessary that this appropriation be made now in 
order that the convention between the two countries may be carried 
out. 

Mr. HARRIS, of Virginia. What is the difference between the Sen- 
ate bill and this bill ? 

Mr. ATKINS. The sum is about the same. 


a 


Mr. HARRIS, of Virginia. Why not pass the Senate bill ? 

The SPEAKER. The gentleman from Tennessee [Mr, ATKINS] 
wants to avoid the controversy as to the right of the Senate to orig- 
inate appropriation bills. 

Mr. HARRIS, of Virginia. 
ate bill—— 

Mr. ROBESON. It is very important that this bill should pass. 

Mr. ATKINS. I have introduced this bill by direction of the Com- 
mittee on Appropriations. It is for the House to pass upon it or not, 
as it pleases. I shall make every point of order that can be made 
on the Senate bill when it comes up. 

Mr. HARRIS, of Virginia. If it is important that this bill should 
pass before the House adjourns, and the point is raised against the 
Senate bill that it makes an appropriation, how do we know that the 
Senate will take up the House bill and act upon it if we refuse to 
consider their bill? 

Mr. ATKINS. If the gentleman wants to get on his knees to the 
Senate let him do it. 

Mr. COX. Unless this bill is passed now this mixed claims com- 
mission will be a failure, for it must be organized this session. It is 
in the interest of our people more than in the interest of the people 
of France. 

Mr. SPARKS. Let us act on this bill and send i¢ to the Senate. 

Mr. ROBESON. That is right. 

Mr. McLANE. I will make no objection to this bill if it is to be 
considered in the House. 

The SPEAKER. The bill wiil be read. 

The bill was read, as follows: 


A bill to constitute a joint commission for carrying into effect the convention be- 
tween the United States and the French Republic for the settlement of certain 
claims of the citizens of either country against the other, signed at Washington 
on the 15th day of January, 1880. 

Be it enacted, éc., That the President shall nominate, and by and with the advice 
and consent of the Senate appoint, a commissioner on the part of the United States 
to hear and decide, conjointly with a commissioner to be appointed on the part of the 
French Republic, and a third commissioner to be appointed by his Majesty the 
Emperor of Brazil, the claims comprehended in the provisions of the convention of 
January 15, 1880, between the United States and the French Republic. 

Sec. 2. That the compensation of the said commissioneron the partof the United 
States shall be at such rate, not exceeding $3,000 a year in money of the United 
States, as may be determined by agreement between the execulive departments of 
this Government and of the French Republic. The compensation of said third 
commissioner, to be determined according to the provisions of said convention, not 
to exceed $8,000 a year, shall be paid as to the one-half part thoreof by the United 
States. The compensation of the secretary to be appointed on the part of the 
United States under the provisions of the said convention shall be at said rate, not 
exceeding $8,000 a year in money of the United States, as may be determined in 
the manner aforesaid. 

Sec. 3. That the President be, and hereby is, authorized to appoint a suitable 
person as agent on behalf of the United States to attend the commissioners and 
present and support claims on behalf of this Government and answer claims made _ 
upon it, and to represent it generally in all matters connected with the investiga- 
tions and decisions thereof. The compensation of such agent, not to exceed $5,000 
a year, shall be determined by agreement between the executive departments of 
this Government and of the French Republic. The President is hereby authorized 
to make such provision for the contingent expenses of the commission and for the 
taking of testimony on the part of the United States to be used before the same as 
to him shall appear reasonablo and proper. To defray the above-mentioned ex- 
penses, salaries, and compensation, and to permit the agent of the United States 
to collectand produce such needful testimony on the part of this Government, there 
is hereby appropriated, out of any money in the Treasury not ogherwise appropri- 
ated, the sum of $100,000, or so much thereof as may be necessary under the provis- 
ions of this act, to be expended under the direction of the Secretary of State with 
the approval of the President. 

Src. 4. That the commissioner on the part of the United States, in conjunction 
with the other couimissioners appointed under the provisions of the said conven- 
tion, is hereby authorized to make all needful rules and regulations for conducting 
the business of the commission, such rules and regulations not contravening the 
Constitution of the United States, the provisions of this act, or the convention. 

Sec. 5. That the Secretary of State is hereby authorized and required to transmit 
to the commissioners through the agent on the part of the United States such pa- 
pers‘and records relating to the commission as he may deem proper, or as may be 
called tor by the commissioners; and at the termination of the commission all the 
records, documents, and other papers which shall have been brought before the 
commissioners, or which may be in possession of their secretaries. shall be depos- 
ited in the Department of State: Provided, That this section shall not be so con- 
strued as to prevent the commissioner on the part of the United States or of the 
French Republic from depositing in the Department certified copies or duplicates 
of papers produced on behalf of this Government instead of originals. 

Sec, 6. That upon suggestion by either party that a witness whose testimony is 
deemed important refuses or is unwilling to testify it shall be competent for the 
commissioners to issue a commission to some suitable person to take the testimony 
of such witness, who, if in the United States, may be compelled to appear and tes- 
tify in the same manner as is now provided by law in the case of commissions 
issued from the courts of the United States. 


Mr. ATKINS. LIask unanimous consent that this bill be received 
for immediate consideration in the House. 

There being no objection, the bill (H. R. No. 6492) was received, 
read a first and second time, ordered to be engrossed for a third read- 
ing, read the third time, and passed. 

Mr. ATKINS moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The Jatter motion was agreed to. 

FUNERAL EXPENSES, ETC., OF WILLIAM HEMPHILL JONES. 

Mr. MARTIN, of Delaware, by unanimous consent, reported from 
the Committee on Accounts a resolution authorizing payment of the 
funeral expenses of the late William Hemphill Jones and six months’ 
pay to his widow. 

The resolution was vead, as follows: 


Resolved, That the Clerk of the House be, and he is hereby, authorized and di- 
rected to pay the expenses of the last ilimess and funeral of William Hemphill 


If that is the only objection to the Sen- 
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Jones, late clerk to the Committee on Ways and Means of this House, toan amount 
not exceeding $500; and he is hereby further authorized and directed to pay to the 
widow of said Jones a sum equal to his pay as clerk as aforesaid, for six months; 
and all payments herein anthorized and directed shall be made out of the contin- 
gent fund of the House, subject to the approval of the Committee on Accounts. 

There being no objection, the resolution was considered and adopted. 

Mr. MARTIN, of Delaware, moved to reconsider the vote by which 
the resolution was adopted, and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

[Cries of ‘‘ Regular order!” ] ’ : 

Mr. KNOTT. I move thatthe House do now adjourn. 

The motion was not agreed to; there being—ayes 67, noes 85. 

Mr. COX. I now callfor a vote on my motion for a recess till to- 
night at eight o’clock. 

ENROLLED BILL SIGNED. 

Mr. ALDRICH, of Illinois, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
a bill of the following title; when the Speaker signed the same: 

An act (8S. No. 815) to increase the pensions of certain pensioned 
soldiers and sailors who are utterly helpless from injuries received or 
disease contracted while in the United States service. 

PAY OF HOUSE EMPLOYis. 


Mr. O’CONNOR. I ask unanimous consent to report from the Com- 
mittee on Accounts a joint resolution for the pay of certain employés 
of the House. I hope that it will be acted on at once. 

Mr. CLYMER. Let points of order bo reserved. 

The joint resolution was read, as follows: 

Joint resolution providing for the payment of certain claims found to be just and 
proper by the Committee on Accounts. 

Resolved, éc., That the Clerk of the House of Representatives be, and he is 
hereby, authorized and directed to pay L. Q. Washington the sum of $234 for serv- 
ices as clerk to the Committee on Interoceanic Canal from January 23 to March 1, 
1880; to John E. Kelly the sum of $30 for services as messenger to the Committee 
on Ways and Means from December 1 to December 11, 1879; to Watson Boyle the 
sum of $200, balance due him as messenger to the Speaker for tho current fiscal 
year; to James C. Courts the balance duc him as clerk to the Committee on Appro- 
priations for the current fiscal year, $400; to H. TI’. Burrows the sum of $786 for 
services as assistant clerk and messenger to the Committee on the Payment of 
Pensions, Bounty, and Back Pay from February 7, 180, to the end of the session ; 
to Silas Carr the sum of $100 as one month’s extra pay from the date of his dis- 
charge from the messengers’ roll of the House employés; to Alvah W. Hicks the 
sum of $100 as one month’s extra pay from the date of his discharge from the dis- 
abled soldiers’ roll of House employés; to J. S. Jones for services 2s messenger 
from December 15, 1879, to June 15, 1880, the difference between the payr of watch- 
man received by him and that of messenger, $50; and an amount sufficient to pay 
the above claims is hereby appropriated out of any money in the Treasury not 
otherwise appropriated, and shall be immediately available. 

The SPEAKER. Is there unanimous consent that this resolution 
be reported now for consideration ? 

Mr, MILLS. Why does this resolution rearrange the pay of these 
clerks? Are they not annual clerks? 

Mr. O’CONNOR. There is no rearrangement. 

The SPEAKER. Is there objection to the resolution ? 

Mr. WHITE. I understand this comes from the Committee on Ac- 
coupbts. 

The SPEAKER. It does; but it is not in order at thistime except 
by unanimous @onsent. 

Mr. WHITE. But it shows that the resolution is right. 

Mr. O'CONNOR. I understand there is no objection to the resolu- 
tion. 

Mr. GUNTER. Is the resolution subject to amendment? 

The SPEAKER. It is not yet before the House. 

Mr. O'CONNOR. There was no objection. 

The SPEAKER. The Chair thought some member objected, but 
the question will be submitted again. Is there objection to the in- 
troduction of this resolution ? 

Mr. BAYNE. If want to ask a question. Is the clerk of the Com- 
mittee on the Interoceanic Canal still employed, and will a further 
appropriation be required to pay him? 

Mr.O’CONNOR. Nonewhatever. This resolution is specific. The 
appropriation is confined to the time specified in the resolution. 

Mr. BAYNE. That canal seems to have run out [laughter] and it 
can hardly be necessary for the committee to have a clerk any longer. 

Mr. MILLS. I make no objection to the resolution. 

Mr. O°CONNOR. These men ought to be paid. 

Mr. GUNTER. Is the resolution subject to amendment ? 

The SPEAKER. It is not yet before the House. 

Mr. WHITE. If the resolution is to be amended I object to its in- 
troduction. 

Mr. O'CONNOR. I shall resist anyamendment. Iam directed by 
the Committee on Accounts to report this resolution. It is their 
unanimous action. 

Mr. GUNTER. Mr. Lane, an employé of the House 

Mr. KEIFER. I have an amendment to offer. 

Mr. DWIGHT. I object. 

The SPEAKER. There is objection. 

PAYMENT OF HOUSE EMPLOYS IN ADVANCE. 

Mr, ATKINS. I now submit the following resolution : 

Resolved, That the Clerk of the House be, and he is hereby, authorized and di- 
rected to pay the employés of the House their respective compensations for the 
month of June as soon as practicable after the adjournment of Con gress. 

The SPEAKER. Is there objection to the introduction of that reso- 
lution ? 





Mr. GUNTER. Is this subject to amendment ? ' 

The SPEAKER. It is not if the previous question is called and 
sustained. 

Mr.GUNTER. Will the gentleman submit toan amendment? Mr. 
Lane, one of the employés of the House, has due him a small amount 
of money which ought to be paid. 

The SPEAKER. ‘The gentleman from Tennessee must answer that 
question ; the Chair cannot. 

Mr. ATKINS. If the House will come to order I will explain it in 
a minute, 

Mr. VAN VOORHIS. Is debate in order on this question ? 

The SPEAKER. The resolution is not yet before the House. 

The resolution was again read. 

The SPEAKER. The Chair hears no objection. 

Mr. ATKINS. I demand the previous question on the adoption of 
the resolution. 

Mr. FRYE. I wish to ask the gentleman a question; and that is 
whether or not this includes the Capitol police ? 

Mr. ATKINS. It includes all the employés of the House of Repre- 
sentatives. 

Mr. FRYE. It has been ruled twice before it did not include them, 
and they did not get their month’s pay. 

Mr. ROBESON. Will the gentleman put in the Capitol police? 

Mr. ATKINS. J have no objection. 

Mr. MCMAHON. They are here all the time. 

Mr. TOWNSHEND, of Illinois. This does not provide for extra pay, 
but only provides for the payment of this month’s pay as soon after the 
adjournment as practible. That is, it provides that they shall be 
paid now what they will be paid anyhow at the end of the month. 

Mr. FRYE. Iam mistakenin the resolution. This isnot the reso- 
lution paying the ordinary thirty days’ extra pay. 

Mr. ATKINS. No; this simply provides for anticipating a month’s 
pay due the employés. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the resolution was adopted. 

Mr. ATKINS moved to reconsider the vote by which the resolution 
was adopted ; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr, CONGER. I move the House proceed to the consideration of 
the business upon the Speaker’s table. [Cries of “ Regular order!” ] 

Mr. COX. I move the House take a recess until eight o’clock this 
evening. 

Mr. WARNER. I move to amend that by saying nine o’clock to- 
morrow morning. 

The SPEAKER. The question will first be taken on the amendment 
of the gentleman from Ohio, that the House take a recess until nine 
o’clock to-morrow morning. 

Mr. CONGER. I propose to move to go to the business upon the 
Speaker’s table for the purpose of taking up and considering all bills 
in their order, with the exception of political and revenue bills. 

The SPEAKER. When the Chair is able to submit the motion 
suggested, he willsubmit it in the form stated by the gentleman from 
Michigan. 

Mr. or aie GER. Will the Chair submit a request for unanimous 
consent ? 

Mr. KNOTT. I move to strike out “nine o’clock ” and insert “ten 
o'clock,” so that when the House takes a recess it will be until ten 
o’clock instead of until nine o’clock to-morrow morning. 

Mr. COX. Is a motion to go to business upon the Speaker’s table. 
in order pending the motion of the gentleman from Maryland [ Mr. 
McLANE] in reference to the sugar bill ? 

The SPEAKER. Not if the gentleman from Maryland insists on 
the regular order, which is on the second to suspend the rules. 

Mr. COX. If the gentleman from Maryland will consent to with- 
draw his motion, I will then withdraw my motion that the House 
take a recess, in order that we may go to the business on the Speak- 
er’s table. [Cries of “Regular order!”] If not, I will insist on it. 

Mr. McLANE. I will not consent to any such thing. 

The SPEAKER. The first question is on the amendment of the 
gentleman from Kentucky, to take a recess until ten o’clock to-mor- 
row morning. 

Mr. WARNER. I accept that as a modification of my motion. 

Mr. COX. Can there be more than one amendment to my motion? 

The SPEAKER. The gentleman from Ohio accepts the modifica- 
tion of his motion made by the gentleman from Kentucky, and the 
question now is on the amendment that the House take a recess until 
ten o’clock to-morrow morning. : 

The House divided ; and there were—ayes 99, noes 80, 

Mr. WHITE demanded tellers. 

Mr. HUNTON demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided in the affirmative— 
yeas 93, nays 90, not voting 109; as follows: 


YEAS—93. » 


Acklen, Beale, Bouck, Caswell, 
Bachman, Bicknell, Bowman, Clymer, 
Baker, Bingham, Briggs, Cook, 
Barber, Bland, Buekner, Crapo, 
Bayne, Blount, Cannon, Daggett, 
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Davis, Horace Horr, Nicholls, Sparks, 
Davis, Lowndes H. House, Norcross, Speer, 
Dibrell, RP AtCY, O'Neill, Stone, 
Dickey, Hutchins, Overton, Townsend, Amos 
Errett, Jones, Pacheco, Tyler, 
Felton, Keifer, Persons, Updegraff, Thomas 
Field, Kelley, Philips, Valentine, 
Fisher Kenna, Pound, Van Aernam, 
Forney, Klotz, Reagan, Van Voorhis, 
Fort, Knott, Rice, Wait, 
Frye, Ladd, Robinson, Ward, 
Godshalk, Lindsey, Ross, Warner, 
Hall, Lounsbery, Scales, Wellborn, 
Hammond, John Lowe, Shallenberger, Wells, 
Hammond, N. J. McCoid, Sherwin, White, 
Harmer, McMahon, Simonton, Williams, C. G. 
Hawk, Mills, Singleton, J. W. 
Hawley, Mitchell, Smith, A. Herr 
Hiscock, Morton, Smith, William E. 
NAYS—90. 

Aldrich, N. W. Converse, Joyce, Springer, 
Aldrich, William Cox, Ketcham, Stevenson, 
Anderson, Cravens, Martin, Benj. F. Talbott, ~ 
Atkins, Davis, George R. Martin, Edward L. Thomas, 
Ballou, Davis, Joseph J. Mason, Thompson, P. B. 
Berry, Deering, McKenzie, Tillman, 
Pah bara, Dunn, McLane, Townshend, R. W. 
Blake, Dunnell, McMillin, Tucker, 
Bliss, Elam, Money, Turner, Oscar 

’ Boyd, Evins, Myers, Urner, 
Brewer, Ewing, New, Vance, 
Bright, Ferdon, O’Connor, Voorhis, 
Browne, Ford, O'Reilly, Washburn, 
Cabell, Geddes, Osmer, Whitthorne, 
Caldwell, Goode, Phelps, Williams, Thomas 
Carlisle, Gunter, Poehler, Willis, 
Carpenter, Haskell, Robertson, Willits, 
Chittenden, Hatch, Russell, Daniel L. Wilson, 
Clark, John B. Henry, Ryan, Thomas ‘Wise, 
Cobb, Hostetler, Samford, Wright, 
Coftroth, Hunton, Sawyer. Young, Casey. 
Colerick, Hurd, Shelley, 
Conger, Johnston, Singleton, O. R. 

{ NOT VOTING—109. 

Aiken, Farr, Le Fevre, Richardson, J. S. 
Armfield, Finley, Lewis, Richmond, 
Atherton, Forsythe, Loring, Robeson, 
Bailey, Frost, Manning, Rothwell, 
Barlow, Garfield, Marsh, Russell, W. A. 
Belford, Gibson Martin, JosephJ. Ryon, John W. 
Beltzhoover, Gillette, McCook, Sapp, 
Bragg, Harris, Benj. W. McGowan, Slemons, 
Brigham, »-Harris, Jobn T. McKinley, Smith, Hezekiah B. 
Burrows, Hayes, Miles, Starin, 
Butterworth, Hazelton, Miller, Steele, 
Calkins, Heilman, Monroe, Stephens, 
Camp, Henderson Morrison, Taylor, 
Chalmers, Henkle, Morse, Thompson, W. G. 
Claflin, Herbert, Muldrow, Turner, Thomas 
Clardy, Herndon, Muller, Updegraff, J. T. 
Clark, Alvah A. Hill, Murch, Upson, 
Covert, Hooker, Neal, Waddill, 
Cowgill, Houk, Newberry, Weaver, 
Crowley, Hubbell O’Brien, Whiteaker, 
Culberson, Hull, Orth, Wilber, 
Davidson, James, Page, Wood, Fernando 
De La Matyr, Jorgensen, Phister, Wood, Walter A. 
Deuster, Killinger, Pierce, Yocum, 
Dick, Kimmel, Prescott, Young, Thomas L. 
Dwight, King, Price, 
Kinstein, Kitchin, Reed, 
Ellis, Lapham, Richardson, D. P. 


So the amendment was agreed to. 

Mr. HORR. I move to dispense with the reading of the names. 

Mr. SPRINGER. I object. 

The following additional pair was announced : 

Mr. MuLprow with Mr. DwiGHt, on this question. 

The result of the vote was then announced as above recorded. 

The SPEAKER. The question recurs now on the original resolu- 
tion of the gentleman from New York, as amended. 

The question being put, 

The SPEAKER stated that the ayes had it. 

Mr. SPRINGER. On that I demand the yeas and nays. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate had agreed to the report of the committee of confer- 
ence on the disagreeing votes of the two Houses on the amendments 
of the Senate to the bill of the House No. 4244, to establish titles in 
Hot Springs, and for other purposes. 


ORDER OF BUSINESS. 


Mr. BOUCK. I understood the gentleman from Ohio had accepted 
the amendment which was offered to his original amendment. 

The SPEAKER. The original proposition was the amendment of 
the gentleman from New York, fixing eight o’clock this evening as 
the hour at which the House should assemble after the recess. That 
was amended by the gentleman from Ohio, [Mr. WARNER, ] and the 
gentleman from Missouri, [Mr. PHiries,] as the Chair understands, 
fixing nine o’clock to-morrow morning, and the gentleman from 
Kentucky then suggested a further amendment fixing ten o’clock 
to-morrow as the hour, which amendment was accepted by the gen- 
tleman from Ohio and the gentleman from Missouri. 

Mr. PAGE. The gentleman from Ohio accepted the amendment 
of the gentleman from Kentucky. 


The SPEAKER. The Chairso understands and has so stated. The 
vote was taken on the proposition of the gentleman from Kentucky 
which was accepted by the gentleman from Ohio, and this amend- 
ment was accepted by the House as indicated by the last vote. The 
question now recurs on the motion of the gentleman from New York 
as amended by the substitution of ten o’clock to-morrow morning for 
his original motion. 

Mr. SPRINGER. I ask unanimous consent to fix nine o’clock to- 
morrow morning. [Cries of “ Regular order!” ] 

Mr. KENNA. Iask to make a brief statement in reference to the 
public business before the Committee on Enrolled Bills. [Cries of 
“Regular order!” 

The SPEAKER. The gentleman from Illinois [Mr. SPRINGER] 
demands the yeas and nays on the last vote. 

The question being taken, there were ayes 26; not one-fifth of the 
last vote. 

Mr. SPRINGER. I demand a further count on the other side. 

The negative side being counted, there were noes 115. 

The SPEAKER. On the demand for the yeas amd nays the ayes 
are 26 and the noes 115—not a sufficient number; and the yeas and 
nays are not ordered. [Cries of ‘‘ Regular order!” ] 

Mr. HUNTON. I ask for tellers on the yeas and nays. 

Mr. SPRINGER. I make the point of order that no quorum voted 
on the last vote, [cries of ‘Too late!”] that there was no quorum 
upon the other proposition, and I was entitled to tellers. Imade the 
point at the time, and made it before the Speaker began the count. 

The SPEAKER. But not before tellers were demanded by the gen- 


.{ tleman from Virginia [Mr. HUNTON] in his own right. 


Mr. SPRINGER. Imade the point that no quorum had voted when 
the Chair announced the vote. 

The SPEAKER. The Chair did not hear the gentleman, but of 
course his statement is sufficient. 

Mr. COX. Irise to a parliamentary inquiry. Is the proposition 
as amended amendable ? 

The SPEAKER. The Chair thinks it is not, as the time to have 
done so is passed. 

Mr. KENNA. Whatis the pending proposition ? 

The SPEAKER. The pending proposition is the motion of the 
gentleman from New York for a recess, as amended. 

Mr. KENNA. I hope the House will permit me to make a brief 
statement in reference to the public business in the hands of the 
Committee on Enrolled Bills. 

Several Members objected. [Cries of ‘‘ Regular order!” ] 

Mr. ATKINS. I hope the House will have no objection to the gen- 
tleman from West Virginia making the statement that he desires. 
In the interest of the transaction of public business, I hope there will 
be no objection. ; 

Mr. KENNA. Mr. Speaker, I have not sought to thrust myself on 
the House without proper reason, and [ desire to say to the House 
now, what is well understood, that every member of the Committee 
on Enrolled Bills is expected to attend to his duty on that committee, 
but also to be on this ffoor and vote upon all propositions which come 
up here for consideration. I wish to say that it is absolutely neces- 
sary, in order to enable the House to adjourn to-morrow, as it is ex- 
pected to do, that this committee, and every member of it, may have 
an opportunity of being as much as possible in the committee-room 
examining the enrolled bills and comparing them. They will need 
to be there almost continuously from now until the hour fixed for 
adjournment. These bills have been accumulating there largely in the 
last two or three days, and there is now half a car-load of them to 
be examined and reported upon, and this notwithstanding the fact 
that every member of that committee, so far as I know, has been 
spending three-fourths of his time in the committee-room comparing 
bills, I say now to the House, without regard to any pending legis- 
lation or any bills which may come in during the last few hours of 
the session, that it will not be within the range of human possibil- 
ities for that committee to get through with the work which it has 
before if and get these bills to the President for his signature by 
twelve o’clock to-morrow unless the House agrees to meet at some 
reasonable hour to-morrow morning. Every bill, after passing through 
enrollment and comparison by the Committee on Enrolled Bills, must 
be signed by the Speaker and go to the Senate for the signature of the 
presiding officer. 

The SPEAKER. The Chair is informed that there are but two ap- 
propriation bills remaining unsigned, and the Chair is also informed 
that they are already enrolled. 

Mr. KENNA. That may be true, that they are enrolled, but the 
enrollment of bills is only a portion of the labor that has to be done 
in reference to them. They must be compared word for word by the 
Committee on Enrolled Bills, and I have myself to-day devoted six 
hours consecutively to the reading of one of them. 

Mr. KELLEY. Let us fix the hour for the recess so as to give the 
Committee on Enrolled Bills sufficient time. 

Mr. ATKINS. If the House takes a recess I think we had better 
meet at nine o’clock to-morrow morning. 

The SPEAKER. Tho Chair has stated that he would prefer to 
allow tellers on the question of ordering the yeas and nays. 

Mr. KNOTT. [rise to a question of order. The question was taken 
on ordering tellers, and tellers were refused. 

The SPEAKER. But the gentleman from Illinois [Mr. SPRINGER] 
states on his word that he made the point of order, when a quorum 
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did not vote on the demand for the yeas and nays, that there was not 
a quorum, and claimed that he was entitled to have tellers. The 
Chair therefore preferred, notwithstanding a majority of the House 
had voted to take a recess, to allow tellers on the yeas and nays 
rather than administer the rule too strictly. : : 

Mr. BAYNE. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BAYNE. Does the gentleman from Illinois say he made the 
point of order against the vote upon taking a recess? 

The SPEAKER. The gentleman states that he made the point of 
order immediately after the Chair announced the result of, the vote, 
which was 26 to 115. 

Mr. SPRINGER. That was not on the question of taking a recess, 
but on the question of ordering the yeas and nays. 

Mr. BAYNE. I desire to raise a question of order as tothat. Lask 
the Chair whether it is necessary that there should be a quorum in a 
division on the question of ordering the yeas and nays. It is simply 
a parliamentary expedient to decide in what manner the vote shall be 
taken. Isubmito the Chair that the point of order is good as against 
the demand of the gentleman from Illinois for tellers, and that, al- 
though there may not have been a quorum voting for and against the 
yeas and nays, the refusal of the House to order the yeas and nays 
must stand. 

The SPEAKER. It has always been held that the yeas and nays 
may be ordered by one-fifth of those present. And yet,less than a 
quorum could not take a recess. The Chair always tries to give to 
the majority the full expression of its will, and in case of doubt the 
Chair submits the question to the determination of the House itself. 

Mr. MILLS. But the question on which the gentleman from Illinois 
demands tellers is not on taking a recess but on ordering the yeas and 


nays. 

The SPEAKER. The Chair will cause the Clerk to read from the 
Digest. 

The Clerk read as follows: 

The yeas and nays of the members of cither House on any question shall, at the 
desire of one-fifth of those present, be entered on the Journal.— Constitution, 1, 5, 9. 

(‘‘ One-fifth of those present” has always been construed to mean one-fifth of those 
who vote on the question of ordering the yeas and nays, regardless of the fact as to 
whether or not a quorum is present. ] 

The SPEAKER. The practice of the House has been that a quorum 
is not necessary on the question of ordering the yeas and nays. The 
Constitution provides in article 1, section 5, that the yeas and nays 
of the members of either House, on any question, shall, at the desire 
of one-fifth of those present, be entered on the Journal. Ordering 
tellers, on the contrary, by terms of rule requires one-fifth of a quo- 
rum. The Chair therefore rules that the point made by the gentle- 
man from Pennsylvania [Mr. BAYNE] is well taken. [Cries of “ Reg- 
ular order!” ] 

Mr. COX. The question, asI understand, has not been taken on the 
resolution as amended. 

The SPEAKER. The amendment was adopted on a call of the 
yeas and nays, and subsequently the resolution.as amended was agreed 
to by a much larger vote. The ayes have it, and—— 

Mr. CONGER. I move to reconsider the vote. 

Mr. BAYNE. The gentleman did not vote on the prevailing side. 

The SPEAKER, What does the gentleman from Michigan move to 
reconsider ? 

Mr. CONGER. I move to reconsider the vote by which the House 
determined to take a recess. 

The SPEAKER. Does the gentleman move to reconsider the action 
of the House in voting in the affirmative on the proposition asamended? 

Mr. CONGER. Yes, sir. 

Mr. BAYNE. On what side did the gentleman vote? 

Mr. CONGER. The record will show. 

Mr. HOUSE. How did the gentleman from Michigan vote ? 

The SPEAKER. There is no record of the vote. 

Mr. BOUCK. I move to lay the motion to reconsider on the table. 

Mr. CONVERSE. I rise to a question of order. 

The SPEAKER, The gentleman will stato it. 

Mr. CONVERSE. The motion to reconsider was made pending the 
announcement of a vote. I submit that the motion to reconsider is 
not in order till after the vote is announced. 

The SPEAKER. Immediately on the announcement of the vote 
the House would go into recess. 

Mr. CONVERSE. But until the announcement is made the motion 
to reconsider is not in order. 

The SPEAKER. The Chair stated, if his recollection be correct, 
“ the ayes seem to have it.” And then a point of order was raised. 
The question is on the motion of the gentleman from Wisconsin, to 
lay on the table the motion to reconsider. 

The question being taken, there were—ayes 107, noes 45. 

Mr, HUNTON. I call for the yeas and nays. 

Mr. McLANE. Before the Chair announces the vote I desire to sub- 
mit a question of order. 

Mr. CONVERSE. I rise to makea parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. CONVERSE. If the vote was taken for a recess and was car- 
ried, and if the Speaker announced the motion carried, I want to 
know by what authority further votes are now being taken ? 

The SPEAKER. The Chair stated “the ayes seem to have it.” 
He did not declare the House in recess. Tho Chair always hesitates 


for a moment, because it gives the House due notice and preserves 
the right of any member of the House to have a further count. 

Mr. KNOTT. I make the point of order that the motion for a re- 
cess having prevailed, and the Chair having so announced, the House 
is now in recess. 

The SPEAKER. The Chair overrules the point of order for reasons 
just given. 

Mr. ROBESON. [rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. ROBESON. | I desire to know whether, after the House has ad- 
journed or is in recess, a motion to reconsider is in order? 

Mr. HUNTON. That point as to recess has been made and overruled. 

Mr. ROBESON. I want to ask the Chair whether, when he has 
declared the House in recess—— 

The SPEAKER. The Chair did not declare the House in recess. 
The Chair declared that he believed the ayes had it on the proposi- 
tion as amended. 

Mr. ROBESON. If the House has not taken a recess how can we 
reconsider a thing that has not been done ? 

The SPEAKER. The Chair always gives time sufficient for any 
member who thinks his announcement is not correct or wishes a 
further count to have it, 

Mr. ROBESON. I desire to make another parliamentary inquiry. 

Mr. HUNTON. I also desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman from Virginia [Mr. HUNTON] has 
called for the yeas and nays on laying on the table the motion to re- 
consider. 

Mr. HUNTON. Isitin order for me to make a parliamentary inquiry? 

TheSPEAKER. Thatseems to bein orderonallsides. [Laughter.] 

Mr. HUNTON. I desire to know whether it isin order for the gen- 
tleman from Maryland [Mr. McLANE] now to withdraw the bill which 
has created all this difficulty? 

Mr. BOUCK. I object, and call for the regular order. 

The SPEAKER. The regular order is the question on ordering the 
yeas and nays. 

The question was taken ; and there were 28 in the affirmative. 

‘The SPEAKER. That is not one-fifth of the last vote. 

Mr. COX. I call for a count on the other side. 

Mr. KENNA. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. KENNA. Would it be in the power of the House by common 
consent to agree that reports from the Committee on Enrolled Bills, 
from this time on to the final adjournment, might be received even 
pending a roll-call ? 

The SPEAKER. The rule is that such reports may be received at 
any time. 

Mr. KENNA. In the ordinary acceptance of that term it would not 
authorize their being received pending a roll-call. 

The SPEAKER. The Chair always takes care that no enrolled bill 
shall failon that account. The roll-call has frequently been interrupted 
by'the reporting of enrolled bills during the last days of a session. 

Mr. KENNA. I simply desire to say that the assurance of the Chair 
relieves the Committee on Enrolled Bills from considerable anxiety. 

The SPEAKER. The gentleman from New York [Mr. Cox] calls 
for the negative vote on ordering the yeas and nays. 

The negative vote was taken; and resulted, 122. 

The SPEAKER. Upon ordering the yeas and nays the ayes are 28, 
the noes 122; not one-fifth in the affirmative. 

Mr. COX. I call for tellers on ordering the yeas and nays. 

Tellers were not ordered, there being but 27 in the affirmative; not 
one-fifth of a quorum. 

So tellers were refused, the yeas and nays were refused, and the 
motion to reconsider was laid on the table. 

The House accordingly (at four o’clock and forty-five minutes p. m.) 
took a recess until ten o’clock a, m. to-morrow. 





MORNING SESSION. 


The recess having expired, the House reassembled at ten o’clock a 
m., (Wednesday, June 16.) 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Buron, its Secretary, informed 
the House that the Senate had passed, without amendment, a bill 
and a joint resolution of the House of the following titles: 

A bill (H. R. No. 6492) to constitute a joint commission for carryin 
into effect the convention between the United States and the Frene 
Republic for the submission of certain claims of the citizens of either 
country against the other, signed at Washington on the 15th day of 
January, 1880; and 

A joint resolution (H. R. No. 328) in relation to committee clerks, 
pages, and other employés of the Senate and House of Representatives. 

The message also announced that the Senate had passed, and re- 
quested the concurrence of the House in, bills and a joint resolution 
of the following titles: 

A bill (S. No, 49) for the reliet of Greenleaf Cilley ; 

A bill (8. No. 1737) for the relief of Magnus S. Thompson; and 

A joint resolution (S. R. No. 129) relating to the pay of the employés 
of the Senate and House of Representatives. : 


PERMANENT APPROPRIATIONS. 
Mr. ATKINS. I ask unanimous consent that Senate bill No. 1424, 
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to repeal certain laws relating to permanent and indefinite appropria- 
tions, be madea special order for the second Monday of December next. 

There was no objection; and accordingly the bill was taken from the 
Speaker’s table, read a first and second time, postponed until the sec- 
ond Monday in December next, and made the special order for that 
day after the morning hour. 

COMMITTEE ON APPROPRIATIONS. 

Mr. ATKINS, from the Committee on Appropriations, reported the 
following resolution; which was read, considered, and adopted: 

Resolved, That the Committee on Appropriations, or such sub-committee as they 
may designate, are hereby authorized to sit during vacation for the purpose of con- 
sidering and facilitating the proper business of the committee in advance of the 
next regular session; to be convened at such time as the chairman of said com- 
mittee may order. 

WITHDRAWAL OF PAPERS. 

By unanimous consent, leave was granted for the withdrawal from 
the files of the House of papers in the following cases: 

To Mr. BLIss, in the case of Kelsey & Loughlin ; 

To Mr. MarTIN, of West Virginia, in the case of the Methodist Epis- 
copal church at Webster, Taylor County, West Virginia, referred to 
the Committee on War Claims, no adverse report; and in the case of 
the county of Randolph, West Virginia, referred to the Committee on 
War Claims, no adverse report 5 

To Mr. WHITEAKER, in the case of House bills Nos. 1316, 1317, 1318, 
and 1768, no adverse reports; and 

To Mr. SHERWIN, in the case of Adelbert C. Fassett, the papers hav- 
ing been filed in support of his claim for relief in House bill No. 1338 
at the first session of the Forty-fourth Congress, no adverse report. 

LEAVE TO PRINT. ; 

By unanimous consent, Mr. TUCKER obtained leave to have printed 
in the REcorD remarks upon the tariff bills reported by the Committee 
on Ways and Means; Mr. TOWNSHEND, of Illinois, remarks touching 
the tariff; and Mr. ACKLEN, remarks on the sugar bill presented by 
Mr. McLane. [See Appendix. ] 

RESTORATION OF ARMY OFFICERS. 

The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of War, relative to the restoration to the Army 
of certain former officers; which was referred to the Committee on 
Military Affairs. 

PACIFIC RAILWAYS SINKING FUND. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Treasury, relative to the sinking 
fund of the Union Pacific and Central Pacific Railroads; which was 
referred to the Committee on Pacific Railroads. 

SUPPLIES FOR PEOPLE OF IRELAND. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Navy, informing the House that, 
in obedience to an act of Congress approved February 25, 1880, the 
United States ship Constellation was fitted out and has transported 
from New York to Ireland supplies donated for the starving people 
of that country; also inclosing reports of the commanding officer of 
that ship and other papers, and stating that no money was expended 
under the act which authorized such expenditure;- which was re- 
ferred to the Committee on Foreign Affairs, and, on motion of Mr. 
Cox, ordered to be printed. 

ENROLLED BILLS AND JOINT RESOLUTIONS. 

Mr. WARD, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills and joint 
resolutions of the following titles; when the Speaker signed the same: 

An act (H. R. No. 591) for the relief of Eliza K. Ashby ; 

An act (H. R. No. 1128) for the relief of James N. Ruby ; 

An act (H. R. No. 2328) to provide for the settlement of all out- 
standing claims against the District of Columbia, and conferring 
jurisdiction on the Court of Claims to hear the same, and for other 
purposes; 

An act (H. R. No. 2603) to place upon the pension-roll the name of 
Masach Finn ; 

An act (H. R. No. 3980) authorizing the Secretary of the Interior to 
place upon the pension-roll the name of Della Benner, widow of the 
late Lieutenant Hiram H. Benner, of Company C, Eighteenth Infantry; 

Anact(H. R. No. 4244) for the establishment of titles in Hot Springs, 
and for other purposes ; 

An act (H. R. No. 5628) relating to machinists in the Navy ; 

An act (H. R. No. 6018) for the relief of Benjamin Babb and others; 

An act (H. R. No. 6112) to carry into effect the second and sixteenth 
articles of the treaty between the United States and the Great and 
Little Osage Indians, proclaimed January 21, 1867; 

An act (H. R. No. 6266) making appropriations for the sundry civil 
expenses of the Government for the fiscal year ending June 30, 1881, 
and for other purposes ; 

An act (H. R. No. 6380) for the relief of the estate and sureties of 
John P. Hall, deceased ; 

Joint resolution (H. R. No, 123) authorizing the Secretary of the 
Interior to certify school lands to the State of Kansas; and 

Joint resolution (H.R. No. 328) inrelation to committee clerks, pages, 
and other employés of the Senate and House of Representatives. 

Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bill and joint 
resolution of the following titles; when the Speaker signed the same: 

An act (H. R. No. 6325) making appropriations to supply deficien- 


cies in the appropriations for the fiscal year ending June 30, 1880, 
and for prior years, and for those certified as due by the accounting 
officers of the Treasury in accordance with section 4 of the act of 
June 14, 1878, heretofore paid from permanent appropriations, and 
for other purposes; and 

Joint resolution (H. R. No. 309) authorizing the Secretary of War 
to lend to the Gate City Guard, a military company of Atlanta, 
Georgia, four hundred Government tents under certain circumstances. 

STATE, WAR, AND NAVY DEPARTMENTS BUILDING. 

Mr. KENNA. In regard to the deficiency appropriation bill, just 
reported as duly enrolled, I deem it my duty to call attention toa 
discrepancy between the printed bill and the engrossed copy. The 
printed bill under the head of “War Department” contains this clause: 

For contingent expenses of the portion of the State, War, and Navy Depart- 
ments building occupied by the War Department, $2,000, for the current fiscal 
year. 

In the official copy of the bill, which has been followed in the en- 
rollment, the words ‘occupied by the War Department” are omitted. 
This cannot perhaps affect the construction of the bill, as the clause 
comes under the head of ‘‘ War Department,” but I felt it my duty 
to call attention to the fact. 

The SPEAKER. In the enrollment of a bill the official copy is the 
one which must be followed. 

Mr. KENNA. [have no doubt the committee has pursued the right 
course. While on the floor I hope I may be pardoned for the further 
statement, which I make on behalf of the committee, that the clerks 
of the House who have had charge of the business of enrollment for 
this session of Congress have been remarkably prompt, expeditious, 
and accurate in all their work. 

The SPEAKER. And the Chair will add that there is no bill thus 
far passed by both Houses which is not now enrolled. 

PORT HURON AND NORTHWESTERN RAILWAY COMPANY. 

Mr. CONGER. I ask unanimous consent to have taken from the 
Speaker’s table for immediate consideration the joint resolution (S. 
R. No. 67) to authorize the Secretary of War to sell or lease to the Port 
Huron and Northwestern Railway Company a portion of the Fort Gra- 
tiot military reserve, and to authorize the city of Port Huron to grant 
to said railway company the right of way through Pine Grove Park. 
This joint resolution has been passed by the Senate; andthe Committee 
on Military Affairs of this House, who have had the subject under con- 
sideration, will, I think, recommend the passage of the same measure. 
I hope the joint resolution will be taken up and passed. 

The joint resolution was read, as follows: 

Resolved, éc., That the Secretary of War is hereby authorized to sell to the Port 
Huron and Northwestern Railway Company all of the Fort Gratiot military re- 
serve remaining unsold or undisposed of; and the value of said remaining reserve 
shall be appraised by a board, appointed by the Secretary of War, consisting of 
three competent and disinterested officers of the United States Army; and the 
price at which the same shall be sold shall not be less than the appraisal by said 
board, and tho sale shall be made only under the direction and approval of the Sec- 
retary of War. And tho city of Port Huron is hereby authorized to grant said 
railway company the right of way through the easterly portion of that part of the 
military reserve granted to said city for use as a park, and known and described 
as Pine Grove Park. 

There being no objection, the joint resolution was taken from the 
Speaker’s table, read three times, and passed. 

Mr. CONGER moved to reconsider the vote by which the joint res- 
olution was passed ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. McLANE. Before calling the regular order, Mr. Speaker, I 
desire to yield to the gentleman from Ohio whom I took off the floor 
when I made my motion to proceed to the consideration of the bill, 
which is the pending order—the unfinished business. 

Mr. COX. Irise toa point of order. If the gentleman from Mary- 
land yields at all he must yield without qualification. I have been 
trying to get bills here before the House for two months. 

Mr. ACKLEN. I wish to ask, Mr. Speaker, if the gentleman from 
Maryland yields at allif he does not yield unqualifiedly and takes 
his bill out of the regular order? 

Mr. COBB. I have a bill which is of great public importance. It 
will take but a moment to concur in the Senate amendments, and I 
hope there will be no objection to its present consideration. 

The SPEAKER. If gentlemen would restore order and permit the 
Chair to state the condition of business before the House, it would 
expedite matters considerably. 

Mr. McLANE. I have yielded to the gentleman from Ohio, [Mr. 
HRD. | 

The SPEAKER. Does the gentleman from Maryland withdraw his 
bill? 

Mr. McLANE. I have yielded to every proposition heretofore to 
which there was no objection. Ihave up to this time refused to yield 
to other propositions, but now I yield unqualifiedly to the gentie- 
man from Ohio whom I took off the floor when I made my motion. 

Mr. ACKLEN. Then it is understood the gentleman withdraws 
his proposition. 

The SPEAKER. That is, the Chair thinks, the result if the gen- 
tleman from Maryland yields as he suggests. The gentleman from 
Maryland had better take note that if he yields the floor now with- 
out qualification it vacates the unfinished business finally. 

Mr. McLANE. I understand that. 
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The SPEAKER. The Chair will recognize the gentleman from 
Ohio, [Mr. Hurp.] Peery j 

Mr. JOYCE. I wish to make a parliamentary inquiry, and that is 
if the gentleman from Ohio is allowed to move to suspend the rules 
for public buildings whether or not other gentlemen will be accorded 
the same privilege for other measures ? 

The SPEAKER. Undoubtedly. ; 

Mr. JOYCE. I have been trying here for weeks to get the floor in 
order to have a bill passed, but without success. Ihopenow there will 
be an opportunity afforded to all gentlemen if any are recognized. 

The SPEAKER. The gentleman is not singular in that respect. 
Other gentlemen have also been trying to get bills through. 

Mi. JOYCE. I have been constantly seeking to get recognition to 
have a bill passed, for weeks. 

Mr. O’NEILL. I have been on the floor for four weeks trying the 
same thing. 

Mr. REAGAN. Would it not be in order to move to go to business 
on the Speaker’s table ? 

The SPEAKER | The Chair would entertain that motion after the 
gentleman from Ohio has been recognized. 

Mr. JOYCE. I donot think other gentlemen should be recognized 
until there has been an opportunity given to those who have not 
heretofore received the recognition of the Chair. 

The SPEAKER. The Chair will endeavor to recognize all gentle- 
men in order. 

PUBLIC BUILDING AT TOLEDO, OHi0. 

Mr. HURD. I move to suspend the rules and pass Senate bill No. 
1320 for the construction of a building for the use of the United States 
at Toledo, Ohio. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


That the Secretary of the Treasury be, and hereby is, authorized and directed 
to purchase, at private sale or by condemnation in pursuance of the statute of 
Ohio, 2 suitable lot of ground contiguous to the land now owned and occupied as a 
post-office site by the United States in the city of Toledo, State of Ohio, and to 
cause to be erected on the grounds, as enlarged by the purchase aforesaid, a build- 
ing suitable for the accommodation of the courts of the United States, and of the 
custom-house, bonded warehouse, and other Government offices in that city; and 
for the purposes herein mentioned the sum of $75,000 is hereby appropriated, out 
of any moneys in the Treasury not otherwise appropriated, to be expended under 
the direction of the Secretary of the Treasury. The lot of land to be purchased, 
and the building hereby authorized to be constructed, when completed, upon plans 
to be previously made and approved by the Secretary of the Treasury, shall not 
exceed the cost of $250,000: Provided, That no money to be appropriated for this 
purpose shall be available until a valid title shall be vested in the United States, 
nor until the State of Ohio shall cede its jurisdiction over the same and relinquish 
the right to tax or assess the same while the United States shall be owners thereof. 
And the site shall be of sufficient extent to leave an open space upon every side of 
the building to be erected, including streets and alleys, of at least fifty feet. 


The SPEAKER. The question is on seconding the demand for the 
previous question. 

The previous question was seconded ; and under the operation thereof 
the rules were suspended and the bill read a third time and passed, 
two-thirds voting in favor thereof. 

ORDER OF BUSINESS. 

The SPEAKER. The gentleman from Mississippi representing the 
Jackson district is the next in order of recognition, but he does not 
appear to be in his seat. 

Mr. COX. Irise to a point of order. The point of order or parlia- 
mentary inquiry which I desire to make is this: The Chair has just 
stated that there is a list for suspending the rules. 

The SPEAKER. The Chair did not state that, but that the gentle- 
man from Mississippi was the next in order, as the Chair is under 
obligation to recognize him. 

Mr. COX. Will the Chair hear me for a moment? 

The SPEAKER. The Chair will hear the gentleman. 

Mr. COX. Fortwo months I have been using every exertion to get 
a bill passed, the Irish bill which I was instructed by the Committee 
on Poreigil Affairs to report. [Cries of ‘Regular order!” “Regular 
order !”’} 

The SPEAKER. Gentlemen are only occupying the time of the 
House needlessly. If they will allow those bills to which there is no 
objection to be taken up and gotten out of the way it will facilitate 
their own measures. 

Mr. COX. But I was entitled, Mr. Speaker, to the first recognition 
because my name has been on the list for a long time. 

The SPEAKER. The Chairhasno list. The Chair has endeavored 
to recognize gentlemen without the least partiality, and will recog- 
nize them in the order of their requests as far as practicable. 

Mr. MANNING. In the absence of my colleague, [Mr. HOOKER, | 
who is detained from the House on account of illness, I desire to offer 
the bill for the erection of a public building at Jackson, and move a 
suspension of the rules on its passage. It is a meritorious bill, and 
ought to pass. 

The SPEAKER. The gentleman’s colleague from the other district 
ebay ae of Mississippi] the Chair is informed will present 
the bill. . 

ae SPARKS. I think recognitions ought to alternate between the 
sides. 

The SPEAKER. If that is demanded the Chair will go to the gen- 
tleman from Kansas [Mr. HaskeL1i] who has a bill, not for the erec- 
tion of a public building, however. 

Mr. BOYD. I desire to raise the question that the gentleman from 
Kansas has been recognized already to suspend the rules. 


The SPEAKER. The Chair thinks the gentleman has not been 
recognized for any public measure, but if he has been, the Chair will 
revoke the recognition. 

Mr. JOYCE. I wish toask again if gentlemen who have bills other 
than those for the erection of public buildings will be entitled to 
recognition, and if it is the intention of the Chair to recognize only 
those gentlemen who have such bills for consideration ? 

The SPEAKER. That is not the intention of the Chair. 

Mr. HASKELL. I desire to call the attention of the House to this 
bill. Its object is to divide the United States jurisdiction over the © 
Indian Territory and attach one part to Kansas and one part to Texas. 
It is earnestly urged by the Secretary of the Interior and unani- 
mously recommended to the House by the committee. It is a meas- 
ure of much importance, and I hope it will be taken up now. 

Mr. JOYCE. Lam attempting to have a bill passed which is urged 
just as persistently as that. : 

The SPEAKER. The Chair is advised that the gentleman from 
Kansas has had a recognition, 

Mr. HASKELL. Not upon a public matter save at the instance of 
my committee. I ask this as a personal matter to myself. 

The SPEAKER. The Chair is unwilling to recognize gentlemen 
who have heretofore had recognition. The Chair thinks that, in jus- 
tice to other gentlemen, all should be recognized as far as practicable 
who have not heretofore had recognition. 

Mr. COX. Irise to a point of order. I ask if it would be in order 
to move to go to business on the Speaker’s table? 

The SPEAKER. The Chair will entertain that motion. 

Mr. COX. I make that motion. 

Mr. TUCKER. I ask that the bill which I have sent up be put 
upon its passage. 

The SPEAKER. The Chair will recognize the gentleman from 
Mississippi, [Mr. SINGLETON, ] and then the gentleman from Virginia 
if he has an opportunity. 

Mr. JOYCE. I make the motion that the House now proceed to 
business on the Speaker’s table. 

The SPEAKER. The Chair will entertain that motion in a few 
moments. 

COMMITTEE ON DEPRESSION OF LABOR. 


Mr. HENRY. I ask to submit a privileged report from the Com- 
mittee on Accounts, which I ask the Clerk to read. 

Mr. VAN VOORHIS. JI rise to make a point of order. 

The SPEAKER. The Chair cannot interrupt this privileged report. 

Mr. HENRY. It is a privileged report from the Committee on 
Accounts, requiring no action by the House, and it is due to a mem- 
ber of this House that it should be received, laid upon the table, and 
ordered to be printed. 

Mr. VAN VOORHIS. I rise to a point of order, and it is this: It 
was announced by the Speaker a few days ago as having been settled 
by this House, the question having been submitted to it, that these 
public building bills should be taken up in their order on the Calen- 
dar. In pursuance of that the bill for Rochester, which was the first 
in order, was called up, but the motion to suspend the rules was not 
seconded. It passed over. On the next day, when the gentleman 
from Ohio desired to bring up his bill, I was asked to waive for the 
time being my right, and let him come in next, which I did, with the 
statement that my right should be saved. I understood my bill was 
to come in next. Now it is here, and I insist that the Speaker shall 
recognize gentlemen with these bills in their order on the Calendar. 

The SPEAKER. The Chair did recognize the gentleman for a pub- 
lic building several days, and there was what the Chair thinks was 
adverse action. 

Mr. COX. [insist on my motion to go to business on the Speaker’s 
table. 

Mr. HENRY. I ask for the reading of my privileged report. 

The Clerk read as follows: 


The Committee on Accounts respectfully report that they have examined and 
audited the account of HENDRICK B. WRIGHT, chairmsn of the select committee 
to inquire into the causes of the depression of the industries of the country, and 
especially labor. 

The chairman of the committee is charged with the appropriation of the House, 
out of the contingent fund, of $5,000. Ho is allowed credit for disbursements, 
which are accompanied with the proper vouchers and his own statement, for the 
sum of $4,549.23; balance due, $450.77. To meet this Mr. WRIGHT exhibits the 
receipt of the Treasurer of the. United States for $450.77, paid by him into the 
Treasury, which $450.77 settles this account in full. 


Mr. HENRY. I move that the report be laid upon the table and 
ordered to be printed. 
The motion was agreed to. 
REQUEST TO SIT DURING RECESS. 
Mr. MARTIN, of Delaware. I also have a privileged report, from 


the Committes on Accounts, which I ask the Clerk to read. 
The Clerk read as follows: 


Resolved, That the Committee on Accounts be, and they are hereby, authorized 
to sit during the ensuing recess, with all the power and authority they now have, 
and the necessary expenses shall be paid out of the ‘miscellaneous items” of the 
contingent fund of the House. 


Report from the Committee on Accounts to accompany a resolution authorizing 
the said committee to sit during the ensuing recess. 

The Committee on Accounts, in submitting the resolution authorizing to sit dur- 
ing the ensuing recess, explaining the same, respectfully report: 

That during the recesses of Congress the furniture about the House and in the 
commitiee-rooms requires examination, and much of it repairs and cleaning. There 
may be new carpets to purchase and lay, and many things to do pertaining to the 
comfort and cleanliness of the House, the nature and extent of which cannot be 
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determined beforehand. In addition to this, often in the hurry of adjournment 
resolutions and orders are passed by the House difficult to interpret. Because 
of these circumstances the officers of the House are greatly embarrassed in the 
absence of a competent authority to guide them, and are sometimes scarcely able 
to determine what their duty is. These embarrassments have been seriously felt 
in the past. It is to avoid them in the future that the permission now sought is 
desired, and for these reasons it is hoped there will be no objection to the resolu- 
tion. 

Mr. SMITH, of Pennsylvania. I object to the reception of that reso- 
lution, as a member of the Committee on Accounts. 

The SPEAKER. Objection being made, the resolution is not be- 
fore the House. 

TWO SESSION LABORERS. 

Mr. BOYD. I submit from the Committee on Accounts the follow- 
ing resolution: 

Resolved, That two of the session laborers now employed in the House cloak- 
room, one from each side, be continued in the service of the House during the en- 
suing recess at their present rate of compensation, and be paid from the contingent 
fund of the House. 

Mr. BRIGHT. I object to that. rn 

The SPEAKER. Objection being made, the resolution is not be- 
fore the House. 

ONE MONTH’S PAY TO EMPLOYES OF HOUSE. 


Mr. KEIFER. I offer the following resolution relating to the em- 
ployés of the House—— 

Mr. JOYCE. Does not my motion take precedence of that? 

Mr. KEIFER. Wait a moment. 

Mr. JOYCE. I made the motion some time ago to proceed to the 
consideration of the business upon the Speaker’s table. j 

The SPEAKER. The Chair will hear the gentleman’s motion in a 
moment. The Chair entertains the resolution introduced by the gen- 
tleman from Ohio [Mr. Kr1reR] for the reason that there is an alleged 
difference between the salaries of the employés of the two Houses, 
and there seems to be some discrimination against the officers of the 
House, and this, the Chair is advised, is an effort to equalize the com- 
pensation of the employés of the two Houses. The Chair therefore 
recognizes the resolution in order that the question may be submitted 
to the judgment of the House. 

The Clerk read as follows: 
Joint resolution (H. R. No. 333) to pay the officers and employés of the House of 

Representatives borne on the annual rojl one month’s extra pay. 

Resolved, That the Clerk of the House be, and he is hereby, authorized and di- 
rected to pay to the officers and employés of the House borne on the annual roll 
one month’s extra pay at the same compensation as now paid them by law, and an 


amount suflicient.to pay the same is hereby appropriated out of any money in the 
Treasury not otherwise appropriated. 


Mr. KLOTZ. Does that include the Capitol police? 

The SPEAKER. The Chair is not advised. 

Mr. KLOTZ. Then I shall object. 

Mr. ROBESON. ‘There will be no cbjection if it includes the Cap- 
itol police. 

The SPEAKER. The question is on seconding the motion to sus- 
pend the rules. 

The motion to suspend the rules was seconded. 

a KLOTZ. I wish to move an amendment to include the Capitol 
police. 

The SPEAKER. The motion to suspend the rules is not open to 
amendments or the Chair would recognize the gentleman. 

Mr. KLOTZ. Mr. Speaker, I do hope the House will not pass this 
resolution without including init the Capitol police. There are some 
men borne on the annual roll of this House who get more than these 
policemen, and the policemen stay here all the year, while those borne 
on the annual roll stay here only during the session of Congress. 
The Capitol police are employed here and remain at their post of 
duty all the week, Sundays as well as week days, and they do not 
get as much pay for a whole year’s service as most of these men get 
for six months’ service. It is entirely just that these eighteen officers 
employed to protect the property of the United States in this great 
Capitol during the vacation as well as during the session of Congress 
should share in the benefits of this resolution. 

The SPEAKER. Does the gentleman from Ohio yield for the modi- 
fication of his resolution ? 

Mr. KEIFER. I do not know that it would be wise to change it 
now; but I have no objection myself to the amendment. 

Mr. KLOTZ. Why should it not be accepted by unanimons consent? 

Mr. KEIFER. I will accept it ifit can be agreed to by unanimous 
consent. 

The SPEAKER. Is there objection ? 

Mr. ATKINS. This resolution, I believe, is debatable, is if not? 

The SPEAKER. Itis. The Chair has recognized the gentleman 
from Pennsylvania, [Mr. KiotTz,] who has already addressed the 
House on the subject. It is debatable to the extent of fifteen minutes 
on each side. 

Mr. KLOTZ. Iunderstand there is no objection to the amendment. 
And I will say, further, that in asking that the policemen be included 
I am entirely disinterested, for I have been unable to obtain the em- 
ployment of a single person in this House or in the Districtof Colum- 
bia, save one man in the folding-room at $2 a day, and he was ap- 
pointed by my predecessor, and therefore I am entirely disinterested 
in this matter. 

Mr. HUMPHREY. There is no objection to the amendment. If 
we are as just in everything else asin this we will not make any great 
mistake. 
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There being no objection, the joint resolution was amended by in- 
serting after the words “borne on the annual roll” the words “and 
the Capitol police.” 

The question being taken on suspending the rules, there were— 
ayes 118, noes 8. 

So (further count not being called for) the rules were suspended 
and the joint resolution, as amended, was passed, two-thirds voting 
in favor thereof. 

ORDER OF BUSINESS. 

The SPEAKER. The gentleman from New York [Mr. Cox] now 
moves that the House proceed to business on the Speaker’s table. 

Mr. HASKELL. Before that question is put I rise to a question of 
order. 

Mr. SINGLETON, of Mississippi. I thought I had the floor. 

Mr. HASKELL. Idesire to ask the Chair was I not recognized? 

The SPEAKER. Complaint was made by the gentleman from Ver- 
mont [Mr. Joyce] and others that the gentleman from Kansas [ Mr. 
HASKELL] had been recognized once already. 

Mr. HASKELL. I have not been recognized for a suspension of 
the rules except upon the passage of the Ute agreement bill, which 
the whole country demanded to be passed by this Congress. 

Mr. JOYCE. Other gentlemen have stood here for weeks and not 
been recognized upon any measure. 

ae HASKELL. I was recognized merely as representing a com- 
mittee. 

Mr. JOYCE. Other gentlemen have failed to be recognized once who 
have an equal right with the gentleman from Kansas or anybody else. 

Mr. WHITE. I call for order. 

Mr. SPARKS. Ihope that order will be regular. 

The SPEAKER. When gentlemen are willing to be seated the 
Chair will endeavor to conduct the public business. 

; Mr. JOYCE. There is order enough if gentlemen would not talk so 
oud. 

Mr. BRIGHT. I made objection a short time ago to the consider- 
ation of a: resolution to retaining two employés in the cloak-room, one 


| on either side, during the recess. I withdraw the objection. 


The SPEAKER. ‘The question is on the motion of the gentleman 
from New York, that the House proceed to the consideration of busi- 
ness on the Speaker’s table. 

Mr. HASKELL. And pending that I desire the attention of the 
House. [Cries of “ Regular order!” ] 

TheSPEAKER. Ifthegentleman trom Kansas will notoccupy time 
by debating he may probably reach his object. Butif he debates, it 
never will be reached, because he will exhaust the time. 

Mr. SINGLETON, of Mississippi.- I rise to make an inquiry of the 
Chair. I want to know how J lost the floor, having been recognized ? 

The SPEAKER. The Chair does not think the gentleman from Mis- 
sissippishould lose the floor. But the gentleman from New York [Mr. 
Cox] is insisting on his motion, and the remedy is to vote it down. 

The question being put on Mr. Cox’s motion, the Speaker stated that 
the ‘‘noes” appeared to have it. 

Mr. COX. I call for a division. 

The House divided ; and there were—ayes 67, noes 63. 

Mr. SPARKS. I call for the yeas and nays. 

On the question of ordering the yeas and nays there were—ayes 
28, noes 97, 

So (the affirmative being more than one-fifth of the whole vote) the 
yeas and nays were ordered. 

Mr. ROBESON. If the gentleman from New York will withdraw 
his motion in its presént form and move to proceed to the consider- 
ation of business on the Speaker’s table, excepting political and rev- 
enue measures, I think it would be agreed to. 

Mr. SPARKS. Regular order. 

Mr. WILSON. Hear him. It may save half an hour possibly. 

Mr.SPARKS. We do not want to hear him. [Cries of “ Regular 
order!” ] 

The question was taken; and there were—yeas 71, nays 104, not 
voting 117; as follows: 


YEAS—71. 
Aldrich, N. W. Cook, Ladd, Rice, 
Anderson, Cox, Lapham, Robinson, 
Ballou, Cravens, Mason, Ryan, Thomas 
Bicknell, Deering, McKenzie, Samford, 
Blackburn, Dibrell, McLane, Sparks, 
Bouck, Dickey, MeMillin, Stephens, 
Bréwer, — Ford, Morse, Stevenson, 
Bright, Gunter, Myers, Talbott, 
Browne, Hammond, John New, Townsend; Amos 
Caldwell, Hatch, Nicholls, Townshend, R. W. 
Cannon, Hawk, Norcross, Turner, Oscar 
Carpenter, Hawley, O’Connor, Van Aernam, 
Caswell, Henry, Pacheco, Wait, 
Chittenden, Humphrey, Page, Washburn, 
Clark, John B. Hunton, Persons, Whiteaker, 
Clymer, Joyce, Philips, Willits, 
Cobb, Ketcham, Poehler, * Young,.Thomas L. 
Colerick, Kimmel, Pound, 

NAYS—104, s 
Acklen, Bingham, Coffroth, Dunnell, 
Aldrich, William Blake, Covert, Dwight, 
Atkins, Bliss, Culberson, Elam, 
Baker, Blount, Daggett, Errett, 
Barber, Boyd, Davis, George R. Evins, 
Bayne, Briggs, Davis, Joseph J. Ewing, 
Belford, Cabell, Davis, Lowndes H. Felton, 
Berry, Carlisle, Dunn, ~Ferdon, 
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Field, Jorgensen, Reagan, Thompson, P. B. 
Fisher, Keifer, Robeson, Tillman, 
Forney, Kelley, Russell, W. A. Tucker, 
Frye, Kenna, Ryon, John W. Tyler, 
Geddes, Klotz, Sawyer, Updegraff, Thomas 
Godshalk, Lounsbery, Scales, Upson, 
Goode, Lowe, Shallenberger, Urner, 
Hall, Manning, Shelley, Valentine, 
Hammond, N.J. Martin, Benj. F. Sherwin, Vance, 
Haskell, Martin, Edward L. Simonton, ‘Warner, 
Hiscock McCook, Singleton, J. W. Whitthorne, 
Horr, . Mills, Singleton, O.R. Williams, C. G. 
Hostetler, Mitchell, Smith, A. Herr Williams, Thomas 
Honk, Money, Smith, William E. Willis, 
House, Muldrow, Springer, ‘Wilson, 

. Hutchins, Muller, Stone, Wise, 
Johnston, O'Neill, Taylor, Wright, 
Jones, Phelps, Thomas, Yoeum. 

NOT VOTING—117. 

Aiken, Dick, Knott, Richardson, J. 8. 
Armiield, Einstein, Le Fevre, tichmond, 
Atherton, Ellis, Lewis, Robertson, 
Bachman, Farr, Lindsey, Ross, 
Bailey, Finley; Loring, Rothwell, 
Barlow, Forsythe, Marsh, Russell, Daniel L. 
Beale, Fort, Martin, Joseph J. Sapp, 
Beltzhoover, Frost, McCoid, Slemons, 
Bland, Garfield, McGowan, Smith, Hezekiah B. 
Bowman, Gibson, McKinley, Speer, 
Bragg, Gillette, ' McMahon, Starin, 
Brigham, Harmer, Miles, Steele, 
Buckner, Harris, Benj. W. Miller, Thompson, W. G. 
Burrows, Harris, John T. Monroe, ‘Turner, Thomas 
Butterworth, Hayes, Morrison, Updegraff, J. T. 
Calkins, Hazelton, Morton, Van Voorhis, 
Camp, Heilman, Murch, Voorhis, 
Chalmers, Henderson, Neal, Waddill, 
Claflin, Henkle, Newberry, Ward, 
Clardy, Herbert, O’Brien, ‘Weaver, 
Clark, Alvah A. Herndon, O'Reilly, Weilborn, 
Conger, Hill, Orth, Wells, 
Converse, Hooker, Osmer, White, 
Cowgill, Hubbell, Overton, Wilber, 
Crapo, Hull, Phister, Wood, Fernando 
Crowley, Hurd, Pierce, Wood, Walter A. 
Davidson, James, Prescott, Young, Casey. 
Davis, Horace Killinger, Price, 
De La Matyr, King, Reed, 
Deuster, Kitchin, Richardson, D. P. 


So the motion to proceed to business on the Speaker’s table was 
not agreed to. 

The following additional pairs were announced : 

Mr. Lorine with Mr. HERBERT, for the remainder of the session, 
except on political bills. 

Mr. Crapo with Mr. Grsson, except on the tariff. 

Mr. PounD with Mr. WaDDILL, on all political questions. 

Mr. Harris, of Massachusetts, with Mr. Kina, for remainder of day. 

The result of the vote was then announced as above stated. 

‘ MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate had passed without amendment a bill of 
the House of the following title: 

A bill (H. R. No. 3151) for the relief of Francis W. Maxwell. 

The message also announced that the Senate had passed, and re- 
quested the concurrence of the House in, bills of the following titles: 

A bill (S. No. 1181) for the relief of Dodd, Brown & Co., of Saint 
Louis, Missouri; and 

A bill (S. No. 1724) to provide: for the construction of a public 
building at the city of Fort Wayne, in the State of Indiana. 

ENROLLED BILL SIGNED. 

Mr. ALDRICH, of Illinois, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled a bill of 
the following title; when the Speaker signed the same: 

An act (H. R. No. 6492) to constitute a joint commission for carry- 
ing into effect the convention between the United States and the 
French Republic for the settlement of certain claims of the citizens 
of either country against the other, signed at Washington on the 15th 
day of January, 1880. 

Mr. WHITE. I move that the House now adjourn. 

The motion was agreed to; and accordingly (at ten o’clock and 
fifty-nine minutes a. m) the House adjourned. 





PETITION. : 
The following petition was laid on the Clerk’s desk, under therule, 
and referred to the Committee on Military Affairs: 
By Mr. EWING: The petition of William Holston, jr., late private 


in Company F, Thirty-third Regiment Ohio Infantry Volunteers, for 
an honorable discharge. 





IN SENATE. 
WEDNESDAY, June 16, 1880. 

The Senate met at nine o’clock-a.m. Prayer by the Chaplai 
Rey. J. J. BULLOCK, D. D. emia fee 
The Journal of yesterday’s proceedin g8 was read and approved. 
REPORTS OF COMMITTEES. 

Mr. JONES, of Florida. Iam instructed by the Committee on Naval 
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Affairs to report back, with an amendment, the joint resolution (S. 
R. No. 127) authorizing and instructing the Secretary of the Navy to 
take the necessary steps to secure adequate naval stations and har- 
bors for the use of the naval forces of the United States at proper 
points on the Atlantic and Pacific coasts of Central America and of 
the American Isthmus; and I ask unanimous consent for its consid- 
eration at this time. 

Mr. COCKRELL. What is the necessity for the present consider- 
ation of the joint resolution? 

Mr. JONES, of Florida. It is known to the country that the Pres- 
ident has been in communication with Congress and has announced, 
as far as he was able to announce it, the policy of this country with 
respect to the control of any interoceanic water-way between the 
two great oceans, and affirming the propriety of this Government 
taking a stand upon the subject. 

There is nothing in the joint resolution to indicate that it is the 
disposition of the Government to interfere with the construction of 
a canal by any person, but it is clearly set forth in the President’s 
communication to Congress, to which reference is made in the joint 
resolution, that it is the policy of this Government to give notice to 
the world that that water-way shall be under the control of the 
American Government and not to divide authority. In furtherance 
of that object the Secretary of the Navy, from time to time since 
then, has ordered vessels of war to that locality, and after conference 
with him he thinks that some authority should be given to him to 
secure the necessary means to sustain his vessels there in the future 
between now and the meeting of Congress. 

Mr. COCKRELL. What expense will attend it ? 

Mr. JONES, of Florida. There is no appropriation at all proposed 
to be made. 

Mr. TELLER. The vessels might as well be there as any where else. 

Mr. COCKRELL. If there is no appropriation to be made, what 
can the Secretary of the Navy do if he has got no money? Must he 
not necessarily incur a liability ? 

Mr. JONES, of Florida. There is a general fund at the disposal of 
the Navy Department which I suppose in case of an emergency the 
Secretary might be able to use. The Committee on Naval Affairs of 
the House has recommended a like resolution, 

Mr. BURNSIDE. I desire to say that my feelings are in entire 
accord with the expression of the resolution, and I should deem it a 
most fortunate step in the direction of a wise public policy if a dec- 
laration of that kind should be made by Congress. I think no more 
important resolution and no more wise resolution could possibly be 
passed than that. . 

Mr. PLUMB. I call the attention of the Senator from Florida, who 
reported this resolution, to the fact that in the recital he omits ship- 
railroads, which is a factorin the question of communication between 
the two oceans. 

Mr. JONES, of Florida.- I do not think that is material. 

Mr. PLUMB. If we want to have our American enterprises pro- 
tected, as that is exclusively an American euterprise, it should be in- 
corporated in the resolution at this stage of the proceeding. 

The PRESIDENT pro tempore. The question is, Will the Senate 
give unanimous consent for the present consideration of the joint 
resolution ? 

Mr. COCKRELL. No, sir; I object to its present consideration, 
and shall simply give my reasons for objecting. This matter was 
brought before Congress early in the session. We have now been in 
session something like six months, and the Committee on Naval Affairs 
I believe has had this matter under consideration for sometime. At 
least it has had before it, as Congress has had before it, and the coun- 
try has had before it, the message of the President to which refer- 


ence has been made, for six months, and within two hours and a half 


of the final adjournment of this session of Congress this resolution is 
presented to the Senate for the first time, and we are asked to con- 
sider it and to declare the policy of this Government and be com- 
mitted to it. For that reason, and that only, I object to its consider- 
ation. I may favor it when the time comes and we shall have an 
opportunity to examine it. 

Mr. JONES, of Florida. I have a word to say in reply to the Sen- 
ator from Missouri. The Committee on Naval Affairs have not had 
this matter under consideration. At an early period of the session, 
Mr. President, as you may well remember, the subject was brought 
forward here by an effort to secure the appointment of a special com- 
mittee. Finally the subject was referred to the Committee on For- 
eign Relations. The House of Representatives (which I suppose it 
is not improper to allude to in this connection) has had the matter 
under consideration there, and the Naval Committee reported a sim- 
ilar joint resolution. We thought it proper, even at this late day, to 
take this action, not knowing what might occur during the recess of 
Congress if we should leave the Seeretary of the Navy without the 
authority which this resolution would give him to carry out the 
American policy on this subject. With regard to the matter I have 
done my duty and am willing for it to go to the country. 

Mr. McDONALD. One objection carries the joint resolution over ?° 


The PRESIDENT pro tempore. The Senator from Missouri objects, 


and one objection carries it over. 

Mr. McDONALD. I ask unanimous consent of the Senate to con- 
sider the bill (S. No. 1724) to provide for the construction of a public 
building at the city of Fort Wayne, in the State of Indiana 3 a very~ 
short bill, and which will not take long. 
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Mr. HARRIS. Has the routine business of the morning hour been 


gone through? 

The PRESIDENT pro tempore. Not yet. 

Mr. MCDONALD. It has been called. 

The PRESIDENT pro tempore. Not all of it. We are on the order 
of reports of committees. 

Mr. HARRIS. I desire to suggest to my friend from Indiana, be- 
fore we commence calling for anything, would it not be best to take 
up the House bills that were reported yesterday, and which are now 
on the Calendar under the order under which we have proceeded for 
the last few mornings ? 

The PRESIDENT pro tempore. Reports of committees are still in 
order. If there are no other reports of committees the introduction 
of bills and joint resolutions is in order. 

BILLS INTRODUCED. 

Mr. CAMERON, of Wisconsin, asked, and by unanimons consent 
obtained, leave to introduce a joint resolution (S. R. No. 130) to pay 
to the employés of the two Houses of Congress borne on the annual 
rolls fifteen days’ extra pay; and it was read the first time by its title. 

Mr. CAMERON, of Wisconsin. I ask for the present consideration 
of the joint resolution. 

The joint resolution was read the second time at length. 

The PRESIDENT pre tempore. The Senator from Wisconsin asks 
unavimous consent for the immediate consideration of this joint reso- 
lution. Is there objection ? 

Mr. INGALLS. Is it the practice in the transaction of business in 
the Senate to give those who are on the annual roll additional pay ? 
If a person gets twelve months’ pay in the year it seems that it omght 
to be sufficient. If there is any immemorial custom or practice which 
entitles these gentlemen who are on the annual roll to extra compen- 
sation of course I shall not object; butif this is an innovation I should 
like to have some explanation given for it. Unless there issome ex- 
planation I shall object to it. 

The PRESIDENT pro tempore. Does the Senator object to its pres- 
ent consideration ? 

Mr. INGALLS. Yes,sir; Isaid that unless some explanations were 
given I should object. If it is the custom I shall not object to it. 
if there has been any precedent for it I shall not object. 

Mr. CAMERON, of Wisconsin. I do not know whether there is 
any precedent for it or not. I thought it was a very proper thing to 
do whether there be a precedent or not. If there be not, let us make 
one. 

Mr. INGALLS. I am very sure unless there is it ought not to be 
done. If there is no precedent, I should like to hear some reason for 
it. Lam willing to submit even to that. 

Mr. COCKRELL. I ask that the resolution which was introduced 
by the Senator from Virginia [Mr. JOHNSTON ] yesterday, and which 
was at my instance laid over, providing for the preparation of an in- 
dex to all the private claims that have been presented to Congress 
since 1867, to which date it was completed— 

Mr. CAMERON, of Wisconsin. Let this matter be disposed of. 

Mr. COCKRELL. I thought it was disposed of. 

Mr. CAMERON, of Wisconsin. I do not understand that it is, 

The PRESIDENT pro tempore. The Chair does not understand 
whether the Senator from Kansas objects to the consideration of the 
joint resolution or not. 

Mr. INGALLS. It seems to be very difficult to understand whether 
I do object to it. I said three or four times I did object, as I said 
yesterday in regard to a similar proposition. 

The PRESIDENT pro tempore. The Senator said he objected un- 
Jess an explanation was made. The Chair was not aware whether he 
was satisfied with the explanation or not. The Senator from Kansas 
objects, and the joint resolution cannot be considered at this time. 


LIST OF PRIVATE LAND CLAIMS, 


The PRESIDENT pro tempore. If there are no other bills or joint 
resolutions, the introduction of concurrent and other resolutions is 
in order. The Senator from Missouri galls for the consideration of 
a resolution which will be read. 

The Chief Clerk read the following resolution, submitted by Mr. 
JOHNSTON on the 14th instant: 

Resolved, That the Secretary of the Senate cause to be prepared an alphabetical 
sist of, all private claims which have been before the Senate, with the action of the 


Senate thereon, since the 3d of March, 167, and that he communicate the same to 
the Senate at the commencement of the next session. 


The PRESIDENT pro tempore. Will the Senate consider the reso- 
lution? The Chair hears no objection, and it is before the Senate. 

Mr. HOAR. What is the date? 

Mr. COCKRELL. Eighteen hundred and sixty-seven. That was 
the last compilation, and this is to bring the list of claims from 1867 
up to the present time, and I hope the Secretary will be able to in- 
clude every claim of every kind. 

The resolution was agreed to. 


DODD, BROWN & CO. 


Mr. HOAR. I ask unanimous consent of the Senate to take up 
order of business No. 796. It is a matter about which there can be 
no possible doubt, I believe, in the mind of any Senator. It is the 
bill for the relief of Dodd, Brown & Co., of Saint Louis, Missouri. 

Mr. HARRIS. I must insist upon the regular order, which is the 
call of House bills on the Calendar. I think it will notconsume half 


an hour. 
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Mr. PADDOCK. That order has been exhausted. 

Mr. HOAR. I desire to say to the Senator from Tennessee that this 
is a bill which I think he will remember, which ought to have been 
reported two or three months ago, but was delayed for the sake of 
making inquiry at the Department of the Interior. It isa bill to pay 
the assignees of some Indian claims, and the committee—— 

Mr. HARRIS. I remember, and I have no opposition to the Sena- 
tor’s bill, if I did not propose to object to everything but the first 
thing in order. The first thing that I desire to accomplish is the 
taking up of the House bills on the Calendar. 

The PRESIDENT pro tempore. The routine business of the morn- 
ing hour is not yet through. The introduction of resolutions is still 
in order. If there are no other resolutions the routine business of the 
morning hour is at an end. 

Mr. HARRIS. The regular order. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
moves to postpone all orders prior to order of business No. 796. 

Mr. HARRIS. I hope the Senator from Massachusetts will not in- 
sist on his motion. We can get through with the House bills on the 
Calendar while we are squabbling about what we shall take up. 

4 Mr. HOAR. I will not press this motion against the wish of the 
enate. 

Mr. MCMILLAN. There is no such order as that. 

Mr. PADDOCK. That order does not now obtain. That order was 
exhausted yesterday, and we went to another order. 

Mr. McMILLAN. There is no such order made by the Senate that 
we shall dispose of House bills. 

Mr. HOAR. I shall not press my motion against the dissent of the 
Senator from Tennessee, 

The PRESIDENT pro tempore. The Chairis informed by the Secre- 
tary that the House bills which came over yesterday have not with 
a few exceptions been returned from the Printer. They are expected 
very soon, but they are not yet here, so that those bills cannot be con- 
sidered at this time. 

Mr. HOAR. Perhaps while we are waiting for those the bill I wish 
to have taken up may be disposed of, 

The PRESIDENT pro tempore. The Senator from Massachusetts 
moves to postpone all orders prior to No. 796. 

The motion was agreed to. 

The PRESIDENT pro tempore. Will the Senate proceed to the con- 
sideration of the bill indicated by the Senator from Massachusetts ? 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 1181) for the relief of 
Dodd, Brown & Co., of Saint Louis, Missouri, which had been re- 
ported from the Committee on Claims with an amendment to strike 
out all after the enacting clause of the bill and to insert a substitute. 

The Chief Clerk proceeded to read the amendment. ; 

Mr. BUTLER. I dislike extremely to interpose an objection at this 
juncture, but that bill it seems to me is a matter of too much im- 
portance to be passed now. 

Mr. HOAR. If the Senator from South Carolina will hear the bill 
read through and will then hear my statement he can make his ob- 
jection if he sees fit. 

The PRESIDENT pro tempore.. The bill is before the Senate as in 
Committee of the Whole. The Senate voted to take it up, and it has 
now been taken up. 

Mr. HOAR. It will take but a moment, and while we are waiting 
for the regular order to come from the Printer we can pass it. 

Mr. BUTLER. It is a very long bill, it seems to me. 

Mr. HOAR. It is avery brief bill, and has been more than half 
read through now. 

The Chief Clerk resumed and concluded the reading of the matter 
proposed to be inserted in lieu of the original bill, as follows: 


That the sum of $58,659.46 be, and is hereby, appropriated, out of any moneys 
in the Treasury not otherwise appropriated, for the payment of Dodd, Brown & 
Co., of Saint Louis, Missouri, as assignees of E. H. Durtee & Co., Durfee & Peck, 
John Shirley, Durfee & Peck, William Shirley, and Lemuel Spooner, respectively, 
said claims having been severally approved by the Commissioner of Indian A ffairs, 
and by him reported to the Secretary of the Interior and transmitted to Congress 
for allowance, 

To reimburse said sums there shall be withheld from the moneys due or to be- 
come due to the Comanche Indians, $7,541.75, under the treaty with that tribe; 
and from the moneys due or to become due to the Sioux Indians, $3,085 and $24,694.62, 
respectively ; and from the moneys due or to become due to the Kiowa Indians, 
$5,520; and from the moneys due or to become due to the Kiowa and Comanche 
Indians, $3,900 and $13,918.09, respectively, the proportion of the two last-named 
sums to be charged against the said Kiowa and Comanche tribes as may be ascer- 
tained by the Commissioner of Indian Affairs to be justly chargeable against them 
respectively. 


Mr. HOAR.. A brief statement, I think, will save the necessity of 
reading the report, although that is very brief. These are claims for 
damages for depredations by certain Indian tribes. The claims have 
been audited, the damages allowed, the payment recommended by 
the Indian Office, and the sums are to be under the treaty retained 
from the money to become due to those tribes. The claim would have 
gone through as a matter of course on the estimates without any 
question were it not for the fact that these claims have been assigned 
to Dodd, Brown & Co. The statute prohibits the assignment of 
claims against the United States before a Treasury warrant has actu- 
ally issued; and the Committee on Claims are disposed to enforce 
that statute with great rigor, it being a statute which prevents deal- 
ing and speculating in claims against the Government. But it appears 
that Dodd, Brown & Co. furnished these stocks of goods to the mer- 
chants who were despoiled by the Indians, the merchants’ stocks 


4612 


being entirely ruined, and their business, by the Indian raid. Instead 
of going into bankruptcy, when of course these claims would have 
been assigned to them, they assigned the claims to Dodd, Brown & 
Co. in payment of their previous debts. ca 

Under those circumstances the committee thought it did not come 
within the spirit of the statute and that the Government might with 
great propriety waive the letter of the statute. Therefore this bill is 
simply to permit Dodd, Brown & Co. to receive in their own namesas 
assignees what otherwise the Indians would receive under the report 
of the Indian Office. That is the whole of it. | ; 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment reported by the Committee on Claims. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

PUBLIC BUILDING AT FORT WAYNE. 

Mr. McDONALD. I ask for the present consideration of Senate 
pill No. 1724. It will not take five minutes to considerit. It is a 
pill reported from the Committee on Public Buildings and Grounds, 
and simply provides for the erection of a public building in the city 
of Fort Wayne, the second city in my State. I therefore earnestly 
ask that it be considered. 

The PRESIDENT pyro tempore. The Senator from Indiana moves 
to postpone all orders prior to that which he has named. 

The motion was agreed to. 

Mr. ANTHONY. There is a message from the President of the 
United States, and we should proceed to its consideration. 

Mr. McDONALD. We can take that up presently. 

The PRESIDENT pro tempore. The question is on proceeding to 
the consideration of the bill indicated by the Senator from Indiana. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to the consideration of the bill (S. No. 1724) to pro- 
vide for the construction of a public building at the city of Fort 
Wayne, in the State of Indiana. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

EXECUTIVE SESSION. 

Mr.RANDOLPH. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. ANTHONY. Will the Senator withdraw that motion in order 
to let us proceed to the consideration of a message from the President 
of the United States ? . 

Mr. RANDOLPH. That can be done—— 

Mr. ANTHONY. Then I hope the motion for an executive session 
will be voted down. 

The PRESIDENT pro tempore. The questionisnot debatable. The 
Senator from New Jersey moves that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After twenty minutes spent in ex- 
ecutive session the doors were reopened. 


NEW YORK CENTRAL RAILROAD DIVIDEND TAX. 


Mr. HARRIS. I move that the Senate proceed to the consideration 
of the House bills on the Calendar. 

Mr. PADDOCK. I appeal to the Senator from Tennessee—— 

The PRESIDENT pro tempore. Senators willsuspend. The Chair 
will lay before the Senate a communication from the Secretary of the 
Treasury. ] 

The Chief Clerk read as follows: 

TREASURY DEPARTMENT, June 15, 1880. 

Sir: In response to the resolution of the Senate of the 3d instant, in the follow- 
ing words and figures, namely— 

“That the Secretary of the Treasury be, and he hereby is, directed to report 
to this body, within ten days from the passage of this resolution, true copies 
of all papers, figures, decisions, opinions. with all other records of interest in his 
Department relating to the claim of the United States against the New York Cen- 
tral and Hudson River Railroad Company for 5 per cent. tax on the scrip divi- 
dend of &0 per cent. declared by the New York Central Railroad Company in 1869 
on its stock capital, and that the Commissioner of Internal Revenue suspend all 
action thereon until instructed by Congress as to the manner of its settlement ’’— 

I have the honor to transmit herewith a copy of a report of the Commissioner of 
Internal Revenue, relative to matters in controversy between the United States and 
the New York Central and Hudson River Railroad Company, together with true 
copies of all the papers to my knowledge on file in this Department connected there- 
with. The three printed volumes herewith constitute a part of the records of the 
Treasury Department, and being too voluminous to be copied within the short time 
named in the resolution they are forwarded for the information of the Senate. I 
will thank you to return them when they shall have served the purposes of the 
Senate, in order that they may be restored to their appropriate places among the 


public records, 
Very respectfully, JOHN SHERMAN, 
Secretary. 





Hon. WILLIAM A. WHEELER, 
President of the Senate. 

Mr. BUTLER. I move that such of the documents as are not printed 
be printed and referred to the Committee on Finance. 

The motion was agreed to. 

Mr. ALLISON. What is the order? I did not quite hear it. 

The PRESIDENT pro tempore. That the communication be referred 
to the Committee on Finance, and that the communication and so 
much of the accompanying papers as have not already been printed 
be printed. 
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ORDER OF BUSINESS. 


Mr. ANTHONY. Mr. President, I move that the Senate proceed te 
the consideration of the message of the President of the United States, 
now upon the table. 

Mr. HARRIS. I hope the Senate will proceed to the consideration 
of the House hills on the Calendar. 

The PRESIDENT pro tempore. The Senator from Rhode Island 
made the first motion. He moves that the Senate proceed—— 

Mr. HARRIS. If the Chair will remember, I made the motion be- 
fore the Chair laid the communication from the Secretary of the Treas- 
ury before the Senate. My motion was made prior to that of the Sen- 
ator from Rhode Island, and I hope that it will take precedence hav- 
ing been made prior. 

The PRESIDENT pro tempore. The Chair stands corrected. The 
Chair had forgotten that the Senator had made that motion. The 
Senator from Tennessee moves that the Senate proceed—— 

Mr. HOAR. The Senator from Tennessee, I think, will perhaps be 
willing to have this uniform act. of courtesy which is always per- 
formed. 

Mr. HARRIS. It will not take twenty minutes in my opinion to 
dispose of the House bills on the Calendar. There are only four of 
them. I beg that they be acted upon either one way or the other, 
and then I am quite ready to go with the Senator from Massachusetts 
or any other Senator to consider the executive communication. 

Mr. HOAR. I{ is merely proposed to read this brief document. 

Mr. ANTHONY It is not respectful to the President to omit the 
reading of the mes.age. It should have been read properly when it 
caine in although it was so late. I shall vote against the motion of 
the Senator from Tennessee with a view to proceed to the consider- 
ation of the President’s message. Then I shall have no objection to 
taking up the House bills. 

Mr. TELLER. I wish to inquire whether these bills will be sub- 
ject to objection as in other cases? 

Mr. ALLISON. Undoubtedly. 

Mr. HARRIS. They were reported yesterday. 

The PRESIDENT pro tempore. They will not be subject to objection. 

Mr. TELLER, Will they not be subject to objection under the An- 
thony rule? 

The PRESIDENT pro tempore. 
them under the Anthony rule. 

Mr. HOAR. They cannot be read twice the same day against a 
single objection. 

Mr. HARRIS. They have been read twice, and are on the Calen- 
dar regularly. They were reported yesterday, and stand as every 
other bill stands on the Calendar. 

The PRESIDENT pro tempore. The Senator from Texas moves to 
proceed to the consideration of the first House bill on the Calendar. 

Mr. ANTHONY. On that question I ask for the yeas and nays. 

The PRESIDENT pro tempore. The motion is to postpone all prior 
orders in order to proceed with the consideration of the first House 
bill on the Calendar. * 

Mr. ANTHONY. I have no objection to postponing prior orders, 
but I object to taking up anything but the President’s message. 

The PRESIDENT pro tempore. Is there a second to the call for the 
yeas and nays? [A pause.] There isnot. Allin favor of postpon- 
ing prior orders to the first House bill will say “ay ;” of the contrary 
opinion “no.” [Putting the question.] The ayes have it. Will the 
Senate now proceed to the consideration of that bill? 

Mr. ANTHONY. On that question I ask for the yeas and nays. 

Mr. PLUMB. I understood the question was on the motion of the 
Senator from Tennessee to proceed to the consideration of House bills 
on the Calendar succeeding those passed on yesterday, and not to 
proceed to a particular one. 

Mr. HARRIS. I move to proceed to the first House bill on the Cal- 
endar. There are only four. 

The PRESIDENT pro tempore. On this question the Senator from 
Rhode Island demands the yeas and nays. 

The yeas and nays were ordered and taken. 

Mr. WINDOM, (after having voted in the negative.) When I voted 
I had forgotten that Iam paired with the Senator from West Vir- 
ginia, [Mr. Davis.] I withdraw my vote. 

Mr. BALDWIN, (after having voted in the negative.) Iam paired 
with the Senator from Texas, [Mr. CoKE.] I gave my vote forgetful 
of the fact. I withdraw it. 

Mr. LOGAN, (after having voted in the negative.) I am paired 
with the Senator from North Carolina [Mr. VANCE] on all political 
questions. I do not know that this can be considered such; but at 
the same time I prefer to withdraw my vote. 

The PRESIDENT pro tempore. The vote will be withdrawn. 

Mr. RANSOM, (after having voted in the affirmative.) I am paired 
with the Senator from Maine [Mr. HAMLIN] on all political questions. 
Tf this has any party character to it, | withdraw my vote. 

The result was announced—yeas 30, nays 17; as follows: 


The motion is not to proceed to 


YEAS—30, 
Bailey, Garland, Jones of Florida, Thurman, 
Beck, Groome, McDonald, Voorhees, 
Booth, Hampton, Morgan, Walker, 
Butler, Harris, Pendleton, Wallace, 
Call, Hill of Colorado, Plumb, Williams, 
Cockrell, Hill of Georgia, Pryor, Withers. 
Davis of Illinois, Johnston, Saulsbury, 
Eaton, Jonas, Slater, 
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NAYS—17. 

Allison, Cameron of Pa., Ingalls, Saunders, 
Anthony, Cameron of Wis., Jones of Nevada, ‘Teller. 
Blair, Farley, Kirkwood, 
Bruce, Ferry, McMillan, 
Burnside, Hoar, Paddock, 

ABSENT—29. 
Baldwin, Dawes, Logan, Sharon, 
Bayard, Edmunds, McPherson, ‘Vance, 
Biaine, Grover, Maxey, Vest, 
Brown, Hamlin, Morrill, Whyte, 
Carpenter, Hereford, Platt, Windom. 
Coke, Kellogg, Randolph, 
Conkling, Kernan, Ransom, 
Davis of W. Va., Lamar, Rollins, 


So the motion was agreed to. 

f FRANCIS W. MAXWELL. 

The PRESIDENT pro tempore. The motion prevails, and the first 
House bill on the Calendar at the point reached yesterday will be read. 

Mr. ALLISON. Yesterday we were at House bill No. 4585, fixing 
the rate of duty on barley malt at twenty-five cents per buskel; and 
it was not disposed of. 

Mr. WALLACE. That bill went over. 

The PRESIDENT pro tempore. The Chair is informed that all the 
House bills except those reported yesterday have been acted on. The 
Secretary will call the first bill reported yesterday. 

The bill (H. R. No. 3151) for the relief of Francis W. Maxwell was 
announced as the first in order. 

Mr. HOAR. What has become of the bill named by the Senator from 
Iowa? The Chair put the question to the Senate to proceed to— 

Mr. HARRIS. The bill announced by the Secretary is the first 
House bill on the Calendar now. 

Mr. HOAR. I was addressing the Chair, if the Senator please. I 
understood the Chair to-put the motion to take up the first House bill 
on the Calendar. 

The PRESIDENT pro tempore. The first House bill on the Calen- 
dar after the bill last read and acted upon yesterday was what the 
Chair put. 

Mr. HOAR. The malt bill is the bill I have named, is it not? 

The PRESIDENT pro tempore. All the House bills on the Calen- 
dar were acted upon one way or the other except those which were re- 
ported yesterday. House bill No. 3151 is before the Senate. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H.R. No. 3151) for the relief of Francis W. Maxwell. It 
provides for the payment to Francis W. Maxwell, late first sergeant 
of Company I, Eightieth Regiment Llinois Infantry Volunteers, of the 
full pay and allowance of second lieutenant of infantry, commanding 
company, from the 19th of April, 1863, to the 15th of May, 1865, after 
deducting all pay and allowance received by him for that time. 

Mr. HOAR. Is there a report? 

Mr. LOGAN. I will just state that the bill is following the line of 
precedents of ‘the House and Senate. Where a non-commissioned 
officer performs the duty of a commissioned officer and serves without 
muster, and so cannot draw the pay, it has been universally the case 
that the pay has been allowed by special act where the duty was per- 
formed. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

FORT DODGE RESERVATION. 


The bill (H. R. No. 3191) to authorize the Secretary of the Interior 
to dispose of a part of the Fort Dodge military reservation to actual 
settlers under the provisions of the homestead laws was considered 
as in Committee of the Whole. 

The bill was reported from the Committee on Military Affairs with 
an amendment, to add the following proviso: 


Provided, That the said Atchison, Topeka, and Santa Fé Railroad Company shall 
have the right to purchase such portion of said reservation as it may need for its 
use adjoining that now owned by it, not exceeding eighty acres, by paying therefor 
the price at which the same may be appraised, under the direction of the Secretary 
of the Interior. 


Mr. PLUMB. I move to amend the amendment by striking out 
the word “eighty,” before “ acres,” and inserting “ one hundred and 
sixty.” It isnot to exceedthat amount. I think we had better have 
the, amount large enough to cover the possible necessities of the case. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be read 
the third time. 

The bill was read the third time, and passed. 

Mr. PLUMB. I move to amend the title by adding “ and for other 
purposes.” 

The PRESIDENT pro tempore. 
ment will be made. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. T. F. Kine, 
one of its clerks, announced that the House had passed the following 
bill and joint resolution : 

A bill (S. No. 1320) for the construction of a building for the use of 
the United States at Toledo, Ohio; and 

A joint resolution (S. R. No. 67) to authorize the Secretary of War 
to sell or lease to the Port Huron and Northwestern Railway Com- 


. 


Tf there is no objection that amend- 








pany all of the Fort Gratiot military reserve, and to authorize the 
city of Port Huron to grant to said railway company the right of 
way through Pine Grove Park. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolution; and they 
were thereupon signed by the President pro tempore : 

A bill (S. No. 815) to increase the pensions of certain pensioned 
soldiers and sailors who are utterly helpless from injuries received or 
disease contracted while in the United States service; 

A bill (H. R. No. 591) for the relief of Eliza K. Ashby ; 

A bill (H. R. No. 2603) to place upon the peusion-roll the name of 
Masach Finn ; 

A bill (H. R. No. 5628) relating to machinists in the Navy; 

A bill (H. R. No. 3980) authorizing the Secretary of the Interior to 
place upon the pension-roll the name of Della Benner, widow of the 
late Lieutenant Hiram H. Benner, Company E, Eighteenth Infantry ; 

A bill (H. R. No. 2328) to provide for the settlement of all outstand- 
ing claims against the District of Columbia, and conferring jurisdic- 
tion on the Court of Claims to hear the same, and for other purposes ; 

A bill (H. R. No. 6380) for the relief of the estate and sureties of 
John P. Hall, deceased ; 

A bill (H. R. No. 6112) to carry into effect the second and sixteenth 
articles of the treaty between the United States and the Great and 
Little Osage Indians, proclaimed January 21, 1867. 

A bill (H. R. No. 6266) making appropriations for the sundry civil 
expenses of the Government for the fiscal year ending June 30, 1881, 
and for other purposes; 

A bill (H. R. No. 6109) to amend the sixth subdivision of section 
3244 of the Revised Statutes of the United States; 

A bill (H. R. No. 6207) making appropriations for the Agricultural 
Department of the Government for the fiscal year ending June 30, 
1881, and for other purposes; 

A bill (H. R. No. 4244) for the establishment of titles in Hot Springs, 
and for other purposes ; 

A bill (H. R. No. 6325) making appropriations to supply deficiencies 
in the appropriations for the fiscal year ending June 30, 1880, and for 
prior years, and for those certified as due by the accounting officers 
of the Treasury in accordance with section 4 of the act of June 14, 
1878, heretofore paid from permanent appropriations, and for other 
purposes; and 

A joint resolution (H. R. No. 309) authorizing the Secretary of War 
to lend to the Gate City Guard, a military company of Atlanta, Geor- 
gia, four hundred Government tents under certain circumstances. 


HOMESTEAD SETTLEMENTS. 


The bill (H. R. No. 2165) to amend section 2297 of Title 32 of the 
Revised Statutes, relating to homestead settlers, was considered asin 
Committee of the Whole. It proposes to amend section 2297 of Title 
numbered 32 by adding thereto the following proviso: 

Provided, That the settler shall be allowed twelve months from the date of fil- 
ing in which to commence his residence on said land. 

Mr. HOAR. I hope that will be explained. 

The PRESIDENT pro tempore. The amendment of the Committee 
on Public Lands will be reported. 

The amendment reported was to substitute for the proposed pro- 
viso the following : 

Provided, That where there may be climatic reasons the Commissioner of the 
General Land Office may, in his discretion, allow the settler twelve months from 
the date of filing in which to commence his residence on said land under such rules 
and regulations as he may prescribe. 

Mr. McDONALD. The law and the regulations of the Department 
at present give a homestead settler six months to begin his actual 
residence upon the land, and that in ordinary cases is long enough; 
but it has been found that in Minnesota and Dakota and those north- 
ern sections the rigors of the winter frequently prevent a settler from 
doing that, virtually taking away from him the right and privilege 
of making a homestead settlement, as he is nnable without very con- 
siderable preparation to pass the winter upon his selection. The 
House bill as it came to the Senate gave to all pre-emption settlers 
twelve months in which to make their actual location and residence 
upon the land. In considering the bill the Committee on Public 
Lands thought that such a provision operating generally might be 
injurious, and might open the door to making locations for the pur- 
pose of holding the property merely out of sale for twelve months or 
for taking off timber or otherwise committing waste upon the land. 
Therefore, feeling, however, that there was a necessity for some dis- 
crimination in the class of cases I have referred to, they have re- 
ported the bill back to the Senate with an amendment which has 
been read, which simply vests in the Commissioner of the General 
Land Office a discretionary power, where climatic reasons exist or 
where causes render it necessary to do so, to extend the time six 
months longer than is now given in the present laws and regulations, 
under such regulations as he may make on the subject. In that form 
we thought the bill ought to pass. 

The amendment was agreed to. ; 

The bill was reported to the Senate as amended, and the amendment 
was concuired in. . 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 
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REFUNDING OF A MILITARY ASSESSMENT. 

The next House bill on the Calendar was announced to be the bill 
CH. R. No. 6033) to pay Hiram Johnson and other persons herein named 
the several suns of money herein specified, being the surplus of a mil- 
itary assessment paid by them and accounted for to the United States 
in excess of the amount required for the indemnity for which it was 
levied and collected. 

Mr. McMILLAN. Are we proceeding under the Anthony rule to 
the consideration of the Calendar? 

The PRESIDENT pro tempore. No; these bills are taken up by order 
of the Senate, not under the Anthony rule. This is the last one of them. 

Mr. HOAR. Has the question been put on taking up this bill? 

Mr.PADDOCK. The question was put in the tirst instance. 

The PRESIDENT pro tempore. The Chair put the question really 
on taking up the first House bill, but the Senate has gone on, there 
being but four of them, and this is the last. 

Mr. HOAR. I desire to be heard on taking up this one, at the 
proper time. 

The PRESIDENT pro tempore. The Senator from Tennessee moves 
to proceed to the consideration of this bill, postponing all prior orders 
for that purpose. 

Mr. HOAR. I hope the Senate will not undertake in the closing 
hours of this session to lay aside other orders and take up a bill of this 
character. It isa bill involving most grave and important principles, 
and it is a bill, as I understand it, which authorizes the repayment to 
persons on whom an assessment was made by a military officer for dam- 
ages caused by a raid during the war in 1862, on the ground that the 
assessment was not in accordance with the proper construction of the 
orders of the commanding officer. Now, whether we should go into 
all the acts of the war and undertake to retry the judgment and dis- 
cretion of the local commanding officers, is a very serious question. 
This class of war claims ought to be settled and determined by gen- 
eral permanent principles of public policy, not by dealing with indi- 
vidual cases in the whirl and excitement and haste of the closing hours 
of the session. 

I appeal to my friends on the other side of the Chamber, I appeal 
to the cautious, conservative Senator from Missouri [Mr. COCKRELL ] 
whether he deems it fitting to ask the Senate to settle the questions 
which should govern this class of cases at this time by laying aside 
the other business of tho Senate and taking thisup. It is a matter 
which was reported to the Senate only yesterday. We have had no 
opportunity to consult the authorities on public law or to inquire 
how many other cases will come under the same principle. This is 
a bill, as I judge from a hasty examination of it and of the report, 
which is based on these facts: There was a raid and a destruction of 
certain public and private property by some rebel marauders orraiders. 
Thereupon the officer in command of the locality proceeded to assess, 
as is done often under the laws of war, the damages upon the sym- 
pathizers with the rebellion in the neighborhood. And the claim now 
is that under the general orders of General Grant it was rightful to 
assess the injury to public property so done in that way, but it was 
wrongful to assess the injury done to the private property of Union 
men at thesame time. Whether that be true or not does not appear; 
General Grant’s orders are not here in the report; and if it be true 
whether it is one of the incidents of war to be exposed to the errors 
and imperfections of judgment of military officers in such cases for 
which a person in the theater of war can have afterward no redress, 
is a very grave and serious question. Government acts by human 
instrumentality; and a man who is injured by the error of judgment 
of a commanding officer has no more claim against the Government 
for redress than a man who is injured by the bursting of an imper- 
fectly made piece of ordnance. It isone of the liabilities and casual- 
ties of public war. 

Now, whether this be a sound view of it or not, my point is that 
this is not the time to settle the question whether the view be sound 
or not. Nobody can give to this matter an hour and a half before 
the close of the session the consideration it would deserve. There is 
no reason why this bill should not wait until next winter, when we 
can deal with this question thoroughly. My democratic associates 
upon the Committee on Claims will bear me witness that I am not one 
of those who seek to resist every southern war claim. My friend, 
the chairman of that committee, [Mr. COCKRELL, ] I am sure, and my 
friend, the Senator from Tennessee, [Mr. Harris, ] will bear witness 
that I have endeavored to establish general principles which in a large 
portion of the southern claims that are now disputed and that have re- 
mained unpaid will insure a liberal payment by the Government. But 
eo a oo paoe wey ought to ask me, whether they ought 

0 ask the Senate to deal with a question of this chars it this time. 

Mr. HARRIS. Mr. Presidents ign ic 

The PRESIDENT pro tempore. The Chair will remind Senators 
that upon this question of postponing prior orders and proceeding to 
the consideration of this bill, debate on the merits of the measure is 
not in order. 

Mr. HOAR. The character of the measure may be stated. 

Mr. HARRIS. Mr. President, I hope this bill will be considered 
now for the reason that these moneys, improperly assessed andi col- 
lected of the citizens, have been withheld from them seventeen years, 
quite long enough: and if we are at all prepared to act upon the 
subject, I think we should act upon it at the earliest possible moment. 

Briefly as to the facts of the case: There was a raid and certain 
public and private property was destroyed. General Grant issued an 





order authorizing and requiring an assessment, not for the purpose of 
indemnifying private losses, but for the purpose of indemnifying the 
Government of the United States for the property destroyed which 
belonged toit. Instead of acting upon the literal terms and spirit of 
General Grant’s order, his subordinates levied a tax of near $22,000 
or $30,000 and collected it of the citizens to indemnify the Govern- 
ment for the loss of three or four thousand dollars. That is the exact 
state of fact. The proof shows the property of the Government that 
was destroyed to have been worth some three or four thousand dol- 
lars, and it shows an amount of $28,000 assessed and collected. Gen- 
eral Grant repudiated that construction which the subordinates placed 
upon his order. He said he ordered the assessment and collection of 
money enough to indemnify the Government, but did not undertake 
to indemnify the private citizen for his losses by reason of the burn- 
ing of that depot; and now the whole question to be considered—— 

The PRESIDENT pro tempore. The Chair must remind the Sena- 
tor that debate on the merits of the bill is not in order. 

Mr. HARRIS. And General Grant refused to allow the money to be 
paid over to these citizens. This bill simply proposed to appropriate 
tbe amount of money that is in exeess of that amount required to in- 
demnify the Government. I hope the Senate will proceed to its con- 
sideration now. : 

The PRESIDENT pro tempore. The question is, Will the Senate 
postpone all orders prior to this bill. 

Mr. HOAR called for the yeas and nays, and they were ordered. 

Mr. McMILLAN. It is now within an hour and a quarter of the 
time set for the adjournment of Congress. This bill was reported 
yesterday from the Committee on Military Affairs. So far asthe sub- 
ject-matter of this bill is concerned, it seems to me its proper refer- 
ence should have been to the Committee on Claims. We have various 
classes of claims pending before that committee which, if the Goy- 
ernment can pay them at all, ought to have been paid long before 
this. It occurs to me now that there is one class of claims for prop- 
perty taken by a general of the Union Army during the war. Gen- 
eral Burnside on his entry into Knoxville took large amounts of cot- 
ton from men who were loyal citizens at the time, who were always 
loyal, and who surrendered their property at that time to the com- 
manding general, and it was used by the Union forces for the defense 
of the Army there. These men have not been paid one dollar for the 
property taken, and it is because the Committee on Claims in their 
examination of that class of cases have been unable to say that the 
Government should pay for property taken under those circumstances. 
Here is property destroyed by rebel raiders during the war, the prop- 
erty of the Government destroyed by these raiders, and the value of 
the property or an assessment was levied upon those who sympathized 
with the raiders, and now we are called upon at this late hour of the 
session to determine all the important questions involved in paying 
to them#what is alleged to be a surplus of money remaining after. 
paying for the public property destroyed. It seems to me that it is 
an unreasonable and improper time to dispose of such an important 
question. 

Mr. HARRIS. If the Senator from Minnesota will allow me, I wish 
to say that I see a fixed resolve, on the part of that side of the Cham- 
ber at least, not to allow the consideration of this bill by the consump- 
tion of all the remaining time of the session, in view of which fact 
I will withdraw the motion in order that the public business to be 
done may proceed. 

Mr. McMILLAN. I think that is commendable. 

The PRESIDENT pro tempore. The motion is withdrawn. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed a joint reso- 
lution (H. R. No. 333) to pay the officers and employés of the House 
of Representatives borne on the annual roll one month’s extra pay ; 
in which it requested the concurrence of the Senate. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolutions ; and they 
were thereupon signed by the President pro tempore : 

A bill (H. R. No. 1128) for the relief of James N. Ruby; 

A bill (H. R. No. 6018) for the relief of Benjamin Babb and others; 

A joint resolution (H. R. No. 123) authorizing the Secretary of the 
Interior to certify school lands in the State of Kansas; and 

A joint resolution (H. R. No. 328) in relation to committee clerks, 
pages, and other employés of the Senate and House of Representatives. 

HENRY 0. WAGGONER. 

Mr. TELLER. I ask the attention of the Senate fora moment ona 
resolution which I offered and which comes in here printed as a bill. 
I stated the other day to the Senate that I had sent an amendment to 
the Committee on Appropriations with a letter from the Secretary of 
State. The letter stated that there was a claim made by the credit- 
ors of Henry O. Waggoner for about $500, occasioned by his sickness 
and death at Lyons, France, while a consular clerk. The letter, un- 
fortunately, cannot now be presented, but the Senator from Connec- 
ticut, [Mr. EATON,] who examined the matter, will bear me out in 
stating that that is the statement of the Secretary of State. I move 
to take up Senate bill No. 1834, to pay the creditors of the late Henry _ 
O. Waggoner, late consular clerk at Lyons, France. 

The PRESIDENT pro tempore. The question now is on the motion 
to proceed to the consideration of the bill. 
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Mr. COCKRELL. Has that been to a committee ? 

Mr. TELLER. This bill has not been to a committee, but the sub- 
ject has been before the Committee on Appropriations. They have 
examined if, and while they objected to putting it on the appropria- 
tion bill, the honorable Senator from Connecticut said he had exam- 
ined it, and was satisfied, and would vote for a resolution or bill of 
this kind. 

Mr. COCKRELL. It is certainly not fair to take this up now. It 
ts a claim that may be exceedingly just, but there are many claims 
that have received the consideration of the Senate and are now upon 
the Calendar. Thisis not reported by any committee, and I hope the 
Senator will not insist npon taking it up. 

Mr. TELLER. I will insist on it. I have not asked much and I 
propose to ask this. 

The PRESIDENT pro tempore. The Senator from Colorado moves 
to postpone all prior orders. 

Mr. COCKRELL. Let us know whether this bill was introduced 
and referred to any committee. 

The PRESIDENT pro tempore. It was introduced June #2, 1889, and 
read twice. 

Mr. TELLER. The subject-matter was before the Committee on 
Appropriations, and the Senator from Connecticut will bear me out in 
the statement I have made. It has not been reported and there is no 
necessity for referring it. The Senate can act upon it inst as well 
without a report as with. If they do not choose to pass it, of course 
they can defeat it. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Colorado. 

Mr. COCKRELL. This bill should go toacommittee. This is not 
the regular way of doing business. The Senator from Colorado. has 
cases that he has reported from the Committee on Claims upon the 
Calendar; I have cases that have been reported favorably; and other 
Senatiors have cases that have been reported favorably. It is gross 
injustice to them to let this bill come in now without any considera- 
tion whatever and be passed. I object toit and ask that it be referred 
to a committee. 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Colorado. 

Mr. COCKRELL. This bill never has been referred yet. I object to 
the third reading of it, and move that it be referred to a committee. 

The PRESIDENT pro tempore. The Senator can move its reference 
after itis taken up. Itis not yet taken up. The question is on the 


. motion of the Senator from Colorado to postpone all prior orders in 


order that he may move to take the bill from the table where it now is. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senator from Colorado now 
moves to proceed to the consideration of the bill (S. No. 1834) to pay 
the creditors of the late Henry O. Waggoner, late consular clerk at 
Lyons, France. 

The motion was agreed to. 

The PRESIDENT pro tempore. The bill is before the Senate as in 
Committee of the Whole. 

Mr. COCKRELL. Now I move that the bill be referred to the appro- 
priate committee—I presume the Committee on Claims, of which the 
Senator is a member. 

Mr. TELLER. The Committee on Foreign Relations. 

Mr. COCKRELL. Well, the Committee on Foreign Relations; I 
move to refer it to that committee. 

Mr. TELLER. It does not seem to me that itis worth while torefer 
this bill to the Committee on Foreign Relations. The chairman of 
the Committee on Foreign Relations, who was chairman of the sub- 
committee of the Committee on Appropriations on the deficiency bill, 
examined the matter, and I believe will state that he thinks the money 
ought to be paid. It is a little matter. The creditors have waited 
for some time. AsI stated before, the father of this young man is 
an old man and very poor and very proud and very anxious to pay 
his son’s debts, and he will pay them I suppose between this and the 
next session if he concludes that the Government is not going to pay. 
There are precedents for it, plenty of them, and it ought to be paid. 
Now it the Senate is not willing to doit, of course I have done my 
duty in the matter. 

Mr. EATON. Only aword. I ask my friend to withdraw the bill 
rather than refer it to the committee at this late hour. This matter 
was before the sub-committee of the Committee on Appropriations, of 
which Iwaschairman. We did not think it was a proper matter to 
go upon the deficiency bill. This gentleman died a consular clerk in 
France, and was taken care of during his illness by the people of 
France, and incurred expenses amounting to a little over $500. The 


Secretary of State recommended that these debts should be paid. He. 


thought the honor of the country was involved to a greater or less 
extent; but the Committee on Appropriations did not regard it as 
a proper matter to go upon the deficiency bill, and theretore they 
rejected it. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Missouri. 

Mr. COCKRELL. I hope Senators will not insist on this. Itisa 
gross injustice to other claimants here. 

Mr. TELLER. I insist upon the passage of the bill. 

Mr. COCKRELL. Other claims of men just as meritorious, our 
own Citizens, whose claims have been acted on by the appropriate 
committees of the Senate, are here upon the Calendar. They are 





entitled to consideration. Respect to the committees of the Senate 
which have reported these cases entitles them to consideration in 
preference to this one; and now I do hope that the Senate will not, 
in violation of their rules and precedents, at this late hour take up 
and undertake to consider and pass this bill without a reference to 
any appropriate committee of the Senate. The Committee on Appro- 
priations have considered it. They have not ‘yet been willing to re- 
port an appropriation to put it on the deficiency bill. Thatis where 
it properly belonged if it belonged anywhere. I hope the Senator 
will not insist on it, and I hope that the motion to refer it to the 
Committee on Foreign Relations will prevail. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Missouri to refer the bill to the Committee on For- 
eign Relations. 

The motion was agreed to. 

EIGHT-HOUR LAW. 

Mr. LOGAN. I move to take up the House joint resolution (H. R. 
No. 239) to provide for the enforcement of the eight-hour law, that 
was read in the S-nate yesterday. 

Mr. COCKRELL. Before that motion is submitted to the Senate, 
I ask that the Senator yield to the Senator from Wisconsin. 

Mr. CAMERON, of Wisconsin. Mr. President, I endeavored yes- 
terday to get up the bill called the Holladay bill for action. It was 
suggested at that time that it would be well to postpone the consid- 
eration of it until some day early in the next session of Congress. I 
did not adopt the suggestion at that time because I thought we could 
get action upon it yesterday, but now I ask that the bill be taken up 
and I will move, if taken up, that its further consideration be post- 
poned until the first Wednesday after the first Monday of December 
next, and that it be made the special order for that day and that its 
consideration be continued from day to day until disposed of. 

The PRESIDENT pro tempore. The Chair cannot put the motion 
of the Senator from Wisconsin now, because there is a prior motion. 
The Senator from Illinois moves that—— 

Mr. CAMERON, of Wisconsin. The Senator from Illinois will give 
way for a moment. 

Mr. LOGAN. This agreement can be made at any moment. It 
will take but a few minutes to dispose of the joint resolution I have 
called up. 

The PRESIDENT pro tempore. The Senator from Illinois moves 
that the Senate proceed to the consideration of the joint resolution 
(H. R. No. 239) to provide for the enforcement of the eight-hour law. 

The motion was put and declared to be agreed to. 

Mr. WITHERS. After the announcement of the vote it is scarcely 
necessary to say anything. I was going to make an inquiry as to 
whether the joint resolution had had a second reading. 

The PRESIDENT pro tempore. No; but it can be taken up in order 
that it may have a second reading. 

Mr. WITHERS. That was the object of my inquiry, in order to 
determine my vote. 

The joint resolution was read the second time by its title. 

The PRESIDENT pro tempore. The Senator from Illinois moves 
that the joint resolution be put on its passage. 

Mr. WITHERS. I move that it be referred to a committee. 

The PRESIDENT pro tempore. The Senator from Illinois asks 
unanimous consent to proceed further with the consideration of the 
joint resolution. , 

Mr. WITHERS. I object to the present consideration of the joint 
resolution and ask the reference of it to such committee as the Chair 
may designate. 

Mr. LOGAN. Does the Senator object to the second reading of the 
joint resolution ? 

. The PRESIDENT pro tempore. It has been read the second time. 

Mr. LOGAN. I now move— 

The PRESIDENT pro tempore. But it cannot be read twice on the 
same day without unanimous consent. 

Mr. LOGAN. Very well; that disposes of it. 

Mr. WITHERS. The joint resolution can have but one reading on 
the same day under our rules—— 

The PRESIDENT pro tempore. So the Chair has stated. 

Mr. WITHERS. Except by unanimous consent. 

Mr. LOGAN. Iunderstood that the honorable Senator would allow 
a vote to be taken on it. 

Mr. WITHERS. My object is to prevent a vote being taken. 

Mr. BLAINE. Oh! 

Mr. HOAR, I ask unanimdus consent that it be taken up and 
voted on. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
asks unanimous consent to continue the consideration of the joint 
resolution. The Chair has already put that request once. He will 

ut it again. Is there objection? 

Mr. WITHERS. I thought I had objected twice. As the Senator 
from Kansas [Mr. INGALLS] said awhile ago, I should like to know 
how many objections it is necessary to make, 

Mr. HOAR. I desire to have the objection appear. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. T, F. KiNG, one 
of its clerks, announced that the Speaker of the House had sigued the 
enrolled bill (H. R. No. 6492) to constitute a joint commission for car- 
rying into effect the convention between the United States and the 
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French Republic for the settlement of certain claims of the citizens 
of either country against the other, signed at Washington on the 15th 
day of January, 1880; and it was thereupon signed by the President 
pro tempore. : 

EXTRA PAY OF EMPLOYES. 

Mr. ANTHONY. If the business which has been pending is dis- 
posed of, the Senator from Tennessee said that when we had con- 
cluded the House bills npon the Calendar he would move to proceed 
with the consideration of the President’s message. 

Mr. HARRIS. Mr. President , 

The PRESIDENT pro tempore. The Chair lays before the Senate a 
joint resolution from the House of Representatives. ‘ 

The joint resolution (H. R. No. 333) to pay the officers and em- 
ployés of the House of Representatives borne on the annual roll one 
month’s extra pay was read the first time by its title. 

Mr. WITHERS. I move the reference of the joint resolution tothe 
Committee on Appropriations. 

Mr. HARRIS. I move that the Senate do now proceed to the con- 
sideration of the President’s message, which lies on the table. 

Mr. DAVIS, of Illinois. The joint resolution from the House is to 
be disposed of first. 

The PRESIDENT pro tempore. Thejoint resolution has been read 
the first time. It will be read the second time. 

The joint resolution was read the second time. 

The PRESIDENT pro tempore. Is any motion made in respect to it ? 

Mr. INGALLS. The Senator from Virginia has moved to refer it. 

Mr. WITHERS. I move that it be referred to the Committee on 
Appropriations. 

Mr. WHYTE. Let it be read for information. 

The PRESIDENT pro tempore. -It will be read again. 
read the first and second times. 

The Chief Clerk read the joint resolution. 

Mr. BLAINE. I move to amend the joint resolution by adding: 


And the Secretary of the Senate is authorized and directed to pay to the em- 


ployés of the Senate borne on the annual roll one month's extra pay at the same 
compensation as now provided by law. 





It has been 


This is to put the officers of the two branches on precisely the same 
basis. 

Mr. WITHERS. I withdraw the motion to refer. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Maine. 

Mr. SAULSBURY. I understand that this is a joint resolution to 
pay the annual employés of the Senate and House of Representatives 
a month’s extra compensation. I ask gentlemen if they seriously 
propose to-day to pay men thirteen months’ salary for twelve months’ 
work, and to pay it, not out of our own pockets, but out of the money 
of the people? I am disposed to pay the employés of the Senate and 
the empioyés of the House liberally for their services. If they are 
not paid liberally, let us meet the question properly and give them 
proper compensation ; but this indirect mode of doing what we have 
not done if we have not paid them sufficiently is all wrong. Forone, 
I shall vote against it. 

I appreciate the gentlemen who are employed in the service of the 
Senateand the House of Representatives as highly as other gentlemen, 
but I shall not vote to pay any class of men thirteen months’ pay fora 
year’s service, when not one-half of them are engaged six months in 
the year. So far as I am concerned, I shall re¢ord my vote on the 
yeas and nays upon the proposition. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Maine, [ Mr. BLAINE. ] 

Mr. EATON. Unless I am greatly mistaken, on the original resolu- 
tion the Senator from Virginia [Mr. WITHERS] moved its reference 
to the Committee on Appropriations. 

Mr. WITHERS. I subsequently withdrew the motion to refer when 
the amendment was offered. 

Mr. EATON. I did not hear that. 

The amendment was agreed to. 

Mr. WHYTE. This resolution, as amended, now covers all the 
annual employés of the two Houses except the official reporters, 
whose labor and work we all will bear witness is greater probably in 
proportion than that of any other employés of either branch of Con- 
gress. I therefore offer the following additional amendment: 

And the benefits of this resolution shall extend to and include the official re- 
porters of the two Houses by their being allowed respectively one-twelfth part of 
the amount annually paid to them by the United States, and the sum necessary for 
this purpose is hereby appropriated out of any money in the Treasury not other- 
wise appropriated. 

Mr. HILL, of Georgia. I should like to hear some gentleman who 
favors the resolution give a reason for it. I understand that in con- 
sequence of a controversy between the two Houses on the subject of 
equalizing the salaries at the last session, for the purpose of accom- 
modating the difficulty we did agree in the spirit of compromise to 
give the House employés, the annual employés, a month’s salary to 
equalize them on some controversy. Now that is sought to be made 
a permanent precedent every year, and we are to have a month’s sal- 
ary added to the annualemployés. If it is passed now we shall never 
get rid of it in the world, and the next thing it will be two months, 
and then three months, and then twelve months. 

If somebody will give me a good reason, it may be that I shall vote 
for it. I concede that if the House employés are to have it the Sen- 


ate employés ought to have it. I think the amendment of the Sen- 
ator from Maine was right if the measure itself is right. 

It would be very pleasant to accommodate these gentlemen; weall 
like them; but I apprehend that if we were to vote every dollar in 
the Treasury to the public officers, ourselves among the rest, they 
would be no better than they are and no worse; butisitright? I 
want to hear some reason for it. 

I do not think it is right; I think it is wrong. I have heard no 

reason for it in the world. There is a reason why the session em- 
ployés should have an entra month’s pay. They have to close up here 
and have a good deal of work to do after we have gone. It has been 
the habit, as I understand, for years to give the session employés a 
month’s extra pay; but itis not the habit to give the annual em- 
ployés a month’s extra salary. Why should it be? Do they have 
more work after adjournment than they have before adjournment? 
Do they not have less work, and are they not getting their regular 
pay ? . 
I feel as kindly to these employés as anybody, ‘but I believe if you 
wou'd put the question to the gentlemen themselves, to the honest 
sense of right of the annual employés, they would tell you that they 
do not believe it is right. If any others should have a month’s pay, 
T agree that they should have it; but I do not see any reason for it. 
I should vote most cheerfully for it if I could see the reason for it. 

Mr. BAILEY. I move,as an amendment to the amendment pro- 
posed by the Senator from Maryland, to add the following: 


And shall also extend to all persons in the military, naval, and civil service of 
the Government. 


Mr. PADDOCK. I offer the following amendment—— 

The PRESIDENT pro tempore. Twoamendments are already pend- 
ing. The question is on the amendment of the Senator from Tennes- 
see |Mr. BalLey] to the amendment of the Senator from Maryland, 
(Mr. WHYTE. ] 

Mr. BAILEY. I offer the amendment forthe reason that if the officers 
of the House of Representatives and of the Senate who are employed 
by the year, whose salaries have been fixed by the two Houses upon 
due consideration, should at this late hour of the session have their 
salaries increased, I see no reason why we should not increase the 
salaries of all the officers of the Government employed in the Army 
or the Navy or in civil life. Ifit be just to increase the pay of the 
officers of the two Houses of Congress, it is also just to increase the 
pay of all who are in the service of the country, wherever they may 
b 


e. 

I do not think that the joint resolution which came from the House 
should be passed. I find it still more objectionable since the amend- 
ment offered by the Senator from Maine has been adopted. I want 
to make it still more objectionable by having the amendment adopted 
that I have offered. : 

Mr. MORGAN. I move to lay the joint resolution and the amend- 
ments on the table. 

The motion was agreed to. 

NOTIFICATION TO THE PRESIDENT. 

Mr. WHYTE submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That a committee consisting of two members be appointed, to join such 
committee as may be appointed by the House of Representatives, to wait upon the 
President of the United States and inform him that, unless he may have some fur- 
ther communication to make, the two Houses of Congress, having finished the 
business before them, are ready to adjourn. 

By unanimous consent, the President pro tempore was authorized to 
appoint the committee on the part of the Senate; and Messrs. WHYTE 
and ANTHONY were appointed. 

THANKS TO THE VICE-PRESIDENT. 

Mr. GARLAND. I offer the following resolution, and ask for its 
present consideration: ' 

Resolved, That the thanks of the Senate are due, and hereby are tendered, to 
Hon. William A. Wheeler, Vice-President, for the uniformly able, courteous, and 
impartial manner in which he has presided over their deliberations. 

The resolution was considered by unanimous consent, and agreed 
to unanimously. 

EMIGRATION OF NEGROES TO NORTHERN STATES. 


Mr. WINDOM. In accordance with consent previously given, as I 
understand it, I present the views of the minority of the committee 
appointed to investigate the migration of colored people from the 
Southern to the Northern States, and I ask that it may be printed in 
connection with the report of the majority. f 

Mr. DAVIS, of Illinois. There is some executive business to be 
done, and I think we ought to go into executive session. 

Mr. HOAR. [rise to a question of order. 

The PRESIDING OFFICER, (Mr. Harris in the chair.)’ The Sen- 
ator from Massachusetts will state his question of order. 

Mr. HOAR. The Senator from Minnesota presented a minority re- 
port and made a request of the Senate. 

Mr. DAVIS, of Illinois. That;was granted. 

Mr. HOAR. That has not been stated to the Senate. Nothing has 
been done about it. 

The PRESIDING OFFICER. The Chair did not hear the request 
of the Senator from Minnesota. Will Senators resume their seats 
and cease conversation so that the Chair and the clerks may hear? 

Mr. WINDOM. I presented the views of the minority of the com- 
mittee appointed to investigate the exodus of colored people from the 
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Southern to the Northern States, in accordance with the previous un- 
derstanding and the unanimous consent, and I requested that the 


-minority report might be printed in connection with the report of 


the majority. 

The PRESIDING OFFICER. Without objection it will certainly 
be so ordered. It is so ordered. 

THANKS TO PRESIDENT PRO TEMPORE. 

Mr. ANTHONY. I take advantage of the absence of the permanent 
presiding officer from the chair to offer a resolution which I am sure 
will meet with the prompt and unanimous assent of the Senate: 

Resolved, That the thanks of the Senate are due, and are hereby tendered, to 
Hon. ALLEN G. THURMAN for the ability, dignity, and impartiality with which he 
has discharged the duties of President pro tempore. 

The resolution was considered by unanimous consent, and agreed 
to unanimously. . 

COMMITTEE ON PRINTING. 

On motion of Mr. WHYTE, it was 

Ordered, That the Committee on Printing have leave to sit during the recess 
of Congress. ; 

ENTRY OF AGRICULTURAL LANDS. 

Mr. PADDOCK. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 1519) to amend an act entitled “ An act to pro- 
vide additional regulations for homestead and pre-emption entries of 
public lands.” 

The PRESIDING OFFICER. Is there objection to the present 
consideration of the bill? 

Mr. EATON. I object. 

The PRESIDING OFFICER. The consideration of the bill is 
objected to. 

Mr, PADDOCK. I hope the Senator will not object to the bill. It 
is simply a bill eliminating a very foolish requirement that was put 
in the homestead act a year ago. 

= a. I ask leave to make a report from the Committee 
on Rules. 

The PRESIDING OFFICER. The Senator’s billis objected to, and 
debate is out of order. 

Mr. PADDOCK. I hope the Senator who made the objection will 
recall it. 

: M’DONALD’S MANUAL. 

Mr. MORGAN. I report from the Committee on Rules the follow- 
ing resolution: 

Resolved, That the Chief Clerk be directed to prepare a new edition of the Man- 
ual, and that 1,000 copies of the same be printed for the use of Senators. 

I ask the reference of the resolution to the Committee on Printing, 
and I desire to say to the Senate that on the 4th day of March next, 
when the new Senators come in, there will not be one single copy of 
the Manual for them. 

The PRESIDING OFFICER. Without objection the resolution will 
be referred to the Committee on Printing. 

DUTY ON MALT. 

Mr. CONKLING. I move to postpone the present and all prior orders 
and proceed to consider the House bill fixing the duty on malt, and 
on that I ask for a vote. 

Mr. VOORHEES. Will not the Senator from New York allow the 
Senator from Wisconsin and the Senator from Missouri to fix a little 
arrangement in regard to the Holladay bill, as to when it shall be 
taken up at the next session ? 

Mr. CONKLING. I will after I get a vote on this motion. I feel 
bound to ask one vote from the Senate on this bill. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from New York. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 4585) fixing the rate 
of duty on barley malt at twenty-five cents per bushel. 

Mr. COCKRELL. Mr. President—— 

Mr. CONKLING. Wait one moment, if my friend will pardon me. 
Let us hear the bill reported. 

The Chief Clerk read the bill. 

Mr. CONKLING. There are amendments pending. 

The PRESIDING OFFICER. The Clerk will report the amend- 
ment offered by the Senator from Kentucky [ Mr. Beck ] and the amend- 
ment offered by the Senator from Maryland [Mr. WHYTE] to the 
amendment of the Senator from Kentucky. 

The Cuter CLERK. The amendment of Mr. BEcx is to add at the 
end of the bill the following: 

That on and after July 1, 1880, no duty shall be levied, assessed, and collected on 
merchandise imported into the United States in excess of 50 per cent. ad valorem 
on any article embraced in the following schedules of section 2504 of the Revised 
Statutes, and not subject to tax under the internal-revenue laws, to wit: 

Schedule A.—Cotton and cotton goods. 

Schedule B.—Earths and earthenware. 

Schedule C.—Hemp, jute, and flax goods. 

Schedule E.—Metals. 

Schedule F.—Provisions. 

Schedule G.—Sugars. 

Schedule H.—Silks and silk goods. 

Schedule K.—Wood. 

Schedule L.—Wool and woolen goods. 

Schedule M.—Sundries, except bay-rum, or bay-water, and other perfumery of 
which alcohol forms a component part, rum essence, or oil, and bay-rum essence or 
oil, pears or amylic alcohol, opium, and all preparations of opium, and play- 
ing-caras. 

tan that wood-pulp, for manufacture of paper, and paper unsized, used for books 
and periodicals exclusively, shall be admitted free of duty. 


The amendment of Mr. WuyTE to the amendment is to insert the 
following additional sections : 

Sec. —. That all tank-bottoms, sirup of sugar-cane juice, and melado, shall pay 
a duty of one cent and fifty hundredths of a cent per pound; that concentrated 
melado or concrete, and all sugars not above No. 13 Dutch standard in color, shall 
pay a duty of two cents per pound; above No. 13 and not above No. 16 Dutch 
standard in color, shall pay a duty of two cents and twenty-five hundredths of a 
cent per pound; above No. 16 and not above No. 20 Dutch standard in color, shall 
pay a duty of two cents and sixty hundredths of a cent per pound; above No. 20 
Dutch standard in color, and allrefined loaf, lump, crushed, powdered, and granu- 
lated sugar, shall pay a duty of three cents and twenty-five hundredths of a cent 
per pound. Molasses, five cents per gallon. 

Sxc. —. That melado shall be known and defined as an article made in the proc- 
ess of sugar-making, being the cane-juice boiled down to the sugar-point and con- 
taining all the sugar and molasses resulting from the boiling process and without 
any process of purging or clarification; and any and all products of the sugar-cane 
imported in boxes, mats, baskets, or other than tight packages, shall be considered 
as sugar, and dutiableas such. And that sirup of sugar, sirup of sugar-cane juice, 
melado, concentrated melado, or concentrated molasses, entered under the name of 
molasses, shall be forfeited to the United States: Provided, That the above sched- 
ule of duties shall apply to all goods hereinbefore described held in bond in ware- 
houses, public stores, or on bonded wharves at the date of the passage of this act: 
And provided further, That of the drawback on sugars exported, allowed by section 
3019 of the Revised Statutes of the United States, only 1 per cent. of the amount 
so allowed shall be retained by the United States. 

Src. —. That nothing herein contained shall be construed to alter or repeal the 
act entitled ‘‘ An act to carry into effect a convention between the United States 
of America and His Majesty the King of the Hawaiian Islands,” signed on the 
30th of January, 1875, which act was approved August 15, 1876. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Maryland to the amendment of the Senator from 
Kentucky. 

Mr. HOAR. [rise to a question of order. My question is, is that 
as announced an amendment to the amendment or is it a separate 
amendment to the bill? 

The PRESIDING OFFICER. Itis an amendment to the amendment. 

Mr. CONKLING. Mr. President, a debate either on the merits of 
these propositions or on the question whether the Senate has a right 
to originate even by way of amendment a sweeping revenue measure 
like one of these amendments, will be fatal to all of these propositions, 
because in forty minutes the hammer falls which terminates this ses- 
sion. I wish, and I rose to express that wish, that we might have a 
vote on the question of fixing the duty on malt, on the question in 
respect of sugar, and if the Senator from Kentucky offers the amend- 
ment, if he pleases, a vote on the question of wood-pulp or anything 
else concerning paper, or if he will, the amendment at large. I say 
to debate this proposition is for the Senator who debates to take in 
his hands the power to postpone it for this session. I wish we might 
have a vote. 

Mr. COCKRELUL. I hope that the Senator from New York will 
momentarily lay this aside informally until an agreement may be an- 
nounced as to the Holladay claim. f 

Mr. CONKLING. Let the Senator state his agreement if he will. I 
presume nobody will object. We can lay the bill aside for that purpose. 

The PRESIDING OFFICER. The bill will be laid aside tempo- 
rarily if there be no objection. 

BEN HOLLADAY. 

Mr. COCKRELL. Yesterday evening the question of the consid- 
eration of the bill (S$. No. 231) for the relief of Ben Holladay was 
before the Senate, and the “enate went into executive session before 
the determination of it. Thatis an important case. It cannot be 
considered at thissession. Itshould be considered at the very earliest 
practicable day. Therefore, I ask that unanimous consent be given 
that that case may be made the special order for the first Wednesday 
after the first Monday in December next, and that it be then taken 
up and disposed of without the intervention of other business, in its 
regular order. ) é f ; 

‘Mr. CAMERON, of Wisconsin. That is, that its consideration be 
continued from day to day. 

Mr. COCKRELL. Yes, that its consideration may be continued 
from that time on. I desire to say that there is no question but what 
there is merit in that bill to some extent. The question is in regard 
to the amount. Ido not want to throw obstacles in the way of the 
consideration of the bill at that time, but shall aid in securing action 
upon it. I think there is a very considerable amount due to him, but 
not the amount specified in this bill; probably at least $100,000, but I 
would be unwilling to fix an exact figure, because it might do injus- 
tice to him and it might do injustice to the tax-payers. 

Mr. DAVIS, of Illinois. Nobody will object. 

Mr. COCKRELL. If the Senator will please permit me to finish my 
remarks, as I have the floor, I think the Senate ought certainly to act 
upon it then and continue until the case shall be disposed of. I hope 
there will be no objection to the motion which was made by the Sen- 
ator from Wisconsin. 

The PRESIDING OFFICER. is there objection to making the bill 
mentioned by the Senator from Missouri the special order for the first 
Wednesday after the first Monday in December? The Chair hears 
no objection. 

Mr. HOAR. I rise to a question of order. P 

The PRESIDING OFFICER. The Senator from Massachusetts will 
state the question of order. oe 2 

Mr. HOAR. The Chair did not state the whole proposition, which 
was to make the bill the special order for that day and so from day 
to day until disposed of. 2 

The PRESIDING OFFICER. The Senator from Massachusetts is 
correct, and the Chair will put the question again. Is there objection 
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to making the bill mentioned the special order from day to day from 
the first Wednesday after the first Monday in December next, to con- 
tinue until disposed of ? 

Mr. BUTLER. I shall object to that. a 

Mr. HOAR. It will bein the power of a majority of the Senate 
then to lay it aside. : 

The PRESIDING OFFICER. The Senator from South Carolina 
‘objects. a ee i 

Mr. CONKLING. The other order I submit is just as well, that it 
be the special order for that day. It is a distinction without a differ- 
ence. It is in the control of two-thirds of the Senate. 

ENROLLED BILLS SIGNED. 

A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the Speaker of the House had 
signed the following enrolled bill and joint resolution; and they were 
thereupon signed by the President pro tempore : ane 

A bill (S. No. 1320) for the construction of a building for the use of 
the United States at Toledo, Ohio; and , 

A joint resolution (S. R. No. 67) to authorize the Secretary of War 
to sell or lease to the. Port Huron and Northwestern Railway Com- 
pany all of the Fort Gratiot military reserve, and to authorize the 
city of Port Huron to grant to said railway company the right of way 
through Pine Grove Park. 

DUTY ON MALT. 

Mr. GARLAND. Last evening when the message from the Presi- 
dent was laid before the Senate I moved that it lie upon the table 
with a view of having it taken up and read this morning. I would 
now be glad that, in the nature of a privileged question, the Senate 
would take it up and dispose of it. 3 

Mr. CONKLING. Last evening when I tried to induce the Senate 
to hear the message, I failed. Now, with great respect, I insist upon 
the regular order in the hope that we may have a vote on this very 
important measure. For one I do not consent to lay it aside. , 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 4585) fixing the rate of duty on barley 
malt at twenty-five cents per bushel, the pending question being on 
the amendment of Mr WuytTe to the amendment of Mr. Brcx. 

Mr. BECK. Leaving ont of view the merits of the amendment of 
the Senator from Maryland, and the merits of the amendment that I 
offered, which I think has great merit as giving relief to the country 
and volume to the revenue, and speaking solely in regard to the malt 
bilJ, I desire to say in the absence of the Senator from New York, 
(Mr. KrRNAN,] who originally had charge of it, and in the absence 
of the Senator from Pennsylvania, [Mr. WALLACE,] who left this 
morning supposing that the bill would not be called up, and saying 
that he believed it would not—I desire only to lay before the Senate 
as reasons why it should not be considered hastily the protest of a 
large number of brewers of New York against the passage of the bill, 
which is in these words: 

We, the undersigned, brewers, doing business in the city ef New York and vicin- 
ity, respectfully protest against the passage of a bill introduced by Hon. L. P. Mor- 
TON, of Now York, imposing a specific duty of twenty-five cents per bushel on 
imported malt, which bill they are informed has been favorably considered by the 
Committee on Ways and Means of the House of Representatives, and ordered re- 
ported to the House for action. They respectfully represent that the effect of the 
said bill would be a practical prohibition of the use of imported malt, to the great det- 
riment of both brewers and consumers of ale and beer, and to the practical advan- 
tage of nobody, except in increasing the already ample profits of a few maltsters. 

Dated New York, March 13, 1880. 

John Kress, 211 to 221 East Fifty-fourth street; David G. Guengling, jr., One 
hundred and twenty-eighth street and Tenth avenue, New York City; Joseph Doel- 
ger, No, 228 Hast Fifty-fourth street; Rubsam & Houmann, Staten Island; Peter 
Drelger, Vifty-fifth street and First avenue, New York; Jacob Houmann, Fifty- 
fifth street, between Second and Third avenue; Geo. Bechlis, Staten Island; Jo- 
seph Burger, Brooklyn; Chas. Bischoff, Staten Island; O'Reilly, Skelly & Fogarty, 
409 West Fourteenth street; Henry Ferris & Sons, No. 249-25) Tenth avenue; De 
La Vergne & Burt, 221 to 225 West Eighteenth street; Kerr & Smith, 135 to 143 
West Eighteenth street; John Raber, corner Scholes and Farmer streets, Brooklyn; 
Henry Kiefer, 136 to 142 Scholes street, Brooklyn; Orks u. Lehnert, 172 Bushwick 
street; Urban & Abbott, Bushwick avenue and Mescrole street; Otto Harber, 
Bushwick avenue and Mescrole street; M. Seitz’s Son, 253-264 Mangin street, 
Brooklyn ; Joseph Tallert, 60 to 66 Mescrole street; Elias & Metz, 403 East Fifty- 
fourth street; A. Hiipfel’s Sons, 229 East Thirty-eighth street and One hundred 
and sixty-first street and Third avenue; John M. Leicht, Newburgh, New York, 
of Leicht Brothers. 

I will next read eight or ten telegrams addressed to Hon. FRANK 
El, HURD, a member of the House of Representatives from Ohio, some 
of them from New York, some from other points, which will perhaps 
convince Senators that this is not a one-sided proposition, even if the 
amendments offered by myself and the Senator from Maryland were 
out of the way. 


BRookiyn, New York, June 13, 1880. 
To Hon. Frank Hunp, hnneskg LP 
House of Representatives, Washington. D. ©. : 

The subscribers, who are brewers, object to any increased duty on malt, and con- 
firm their petition to the House of Representatives introduced b y Hon. A. M. Briss. 
We are not in accord with the action of the brewers’ convention held at Buffalo. 
It was composed almost entirely of maltsters and brewers, who are all maltsters ; 
any increased duty at the present time is ruinous and in the interest of maltsters 
and is intended to crush out brewers not in their interest, and to tax the mass of 
consurners. JOSEPH BURGER. 
DAHLBENDENT GREINEL. 
HENRY KIEFER. 

OCHS & LEHNERT. 
M. ZITZS SONS. 
OTTO HUBER. 
CLAUS LIPSIUS. 
WM. MANPAI, 
JOHN RABER. 
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’ TOLEDO, O., June 13 1890. 
To Hon. FRANK Hurp, W., D. C.: 


Free trade no special protection; brewers want no increase duty. 
D. COGHLIN. 


NEw York, June 13, 1880. 


To FRANK H. Hurp, H. of R., W.: 


We are opposed to the increase of duty on malt to twenty-five cents. 
BERNHEIMER & SCHMID. 
: NEw York, June 13, 1830. 

To FRANK H. Hurp 


House of Reps., Wash., D. C.: 


The action of the brewers’ convention, favoring a duty of twenty-five cents per 
bushel on malt, does not represent the sentiment of the brewers. T ey are opposed 
to any increase of duty on malt. The convention was composed almost entirely of 
maltsters and brewers, who are also maltsters. A duty of twenty-five cents per 
bushel is practically prohibitory, and should not be imposed. 

JACOB HOFFMAN. 


NEw York, June 13, 1880. 


To FRANK Hurp, 
HH. of &., Wash’n., D. C.: 


Iam strongly opposed to action of brewers’ convention indorsing increase of 
duty on malt to twenty-five cents. As one of the very largest consumers of malt 
in the country this bill is very injurious to mo. " 

PETER DEELGER. 


New York, June 13, 1880. 


To FRANK H. Hurp, 
House of Reps., Wash’n., D. C.: 

I am opposed to the action of brewers’ convention at Buffalo favoring a duty of 
twenty-five cents per bushel on malt. The convention was controlled by the malt- 
sters, and the question was sprung on convention; this duty of twenty-five cents 
is practically prohibitory, and will greatly injure us and all other brewers. 

JOHN KRESS. 


GUTTENBERG, N. J., June 14, 1880. 


To Hon. FRANK Hurp, H. R.: 


An increase of duty on malt from fifteen per cent. to twenty-five cents, as 
passed the House, is ruinous to brewers who are not maltsters, and is detrimental 


to the mass of consumers. 
KOHLER & SON. 

Some of these gentlemen furnished a written argument to me as a 
member of the Finance Committee which I will not take time to read, 
giving at least plausible reasons why the original bill should not pass. 
I will hand it to the Reporter, so that it may appear upon the RecorD 
as one of the objections to the bill. They propose the following 
amendment, which is worthy of consideration: 


Proposed amendment to bill H. R. No. 4585. 
‘ Strike out ‘twenty-five,’ in line —, and insert ‘sixteen.’ ” 
{Argument mentioned above.} 


The present rate of duty on malt should not be increased as proposed by bill H. 
R. No. 4585; it should on the contrary be reduced. 

First. The statistics show that during the past ten years the duty on malt at the 
present rate of 20 per cent. ad valorem has never amounted to more than 22.54 cents 
per bushel, and that at this rate importation ceased and the revenue of the Gov- 
ernment from this source diminished. 

Second. It results, therefore, that the rate of 25 cents per bushel, proposed by the 
bill, is prohibitory—will deprive the Government of revenue, place the consumer 
at the mercy of the producer, and create a monopoly of the most offensive kind. 

Third. No increase of the duty on malt is necessary, desirable, or wise. 

a, Kitty million bushels of mult are consumed in this country annually. 

b. No more than five hundred thousand bushels have ever been imported in any 
one year. 

C: The idea of “protecting” the manufacturer of an article when ninety-nine out 
of each one hundred consumed must be produced by him is absurd. ’ 

d,. Canada, the only country from which malt can be imported, cannot produce 
more that six hundred thousand bushels per annum. 

¢. The only persons to profit by an increase are the maltsters, few in number, and 
uniformly rich. 

Jf. The sufferers by an increase would be: 

1, The Government, which would lose revenue. 

2. The brewers, who would be compelled to pay more for malt. 

3. The poor man, who would have to pay more for his beer. 

Fourth. The present rate of duty should be changed to 16 cents per bushel. 

a. Barley pays 15 cents per bushel. 

b. Malting costs as much in Canada as it does in the United States. 

ce. Barley gains 15 per cent. in malting; ®% e., one hundred bushels of barley make 
one hundred and fifteen bushels of malt. 

d. At 16 cents per bushel this result would ensue: one hundred bushels barley 
would pay duty $15. This barley, if malted in Canada, would make one hundred 
and fifteen bushels of malt and pay duty $18.40; a discrimination of $3.40 per hun- 
dred bushels in favor of domestic malt, certainly a sufficient protection. ‘The cost 
of malting one hundred bushels of barley, however, is only about $12 to $15. A 
duty of 16 cents per bushel would therefore add about one-fourth to the expense of 
malting, certainly ample protection to the American maltster. A duty of 25 cents 
would add about 100 per cent. to the cost of malting; that is, would make the 
brewer pay the cost of malting twice over, once to the maltster who did the work, 
and next to the Government. ‘This is monstrous. 

Fifth. The value of the resolution in favor of the bill passed by the brewers’ 
convention is easily appreciated, when it is understood that every man in the con- 
vention was (with four exceptions) a maltster. 


I oppose it—even if the objections to the bill itself in the two 
Houses were all removed and it had been considered in the committee, 
because it is an increase of 33 per cent., according to the best infor- 
mation I have, on this article, and I oppose all increase of tariff taxa- 
tion, and it is only for the benefit of a few maltsters who, while they 
have been very urgently represented here by their respective agents, 
denouncing all those who opposed the measure, have impressed upon 
Senators that all they want is fair consideration. The truth is, this 
bill was thrown before the Senate when the Committee on Finance 
had no time to consider it, and it has never been considered, yet Iam 
called an obstructionist because I will not obey the orders of these — 
importunate men and pass the bill without giving those who oppose 
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it a hearing. Those who oppose it sent also a petition asking us to 
give them time to present their objections, saying, “ We will send 
committees to Wasbington to show that this bill is all wrong,” and 
it was only because they were advised, and therefore believed there 
was no possibility of its friends getting it through now, that those 
men did not come in great force to protest against this measure. 

Therefore I repeat, desiring to take as little time as possible, that, 
independent altogether of the amendments, the merits of which I can- 
not debate in the thirty minutes of the session remaining, it seems to 
me that the wishes of all the men who oppose the measure ought not 
to be disregarded and this bill pushed through in this way, nor ought 
Ito be censured for desiring to give them fair play and an honest 
hearing. Thatis all I care to say. I am glad to have been able to 
say it, and am content to take whatever abuse may be heaped on me 
for what will doubtless be called an obstructive course. My interest 
is only in the general welfare. 

Mr. DAWES. I have not heard the Senator from Kentucky indi- 
cate his purpose whether he intends to adhere to his amendment or 
not, but if the Senator from Kentucky adheres to his amendment and 
insists on a vote of the Senate upon it as well as the Senator from 
Maryland, it is quite useless for us to undertake to pass this bill. The 
Senator from Kentucky embarrasses me very much by the course he 
is pursuing. A few days ago the Senator was in distress lest the Sen- 
ate should assume the prerogative of the House. 

Mr. BECK. I insist on the amendment, Of course I shall insist 
upon a vote upon each item in its class. 

Mr. DAWES. The Senator and myself in times past have stood 
together in vindicating, or attempting to vindicate, the prerogative 
-of the House against what was deemed by the House to be a viola- 
tion of the spirit and intent of the Constitution itself. 

The Senate will recollect that a few years ago when the House sent 
up a bill continuing the income tax, the Senate attached to it an 
amendment precisely like the one that the Senator from Kentucky 
has proposed to this bill; and after a long controversy between the 
two Houses, the difference being upon the question whether it was 
not a violation of the true spirit and intent of the Constitution for 
the Senate to attach a tariff bill like that to a simple measure con- 
tinuing the income tax, a committee of conference was appointed, to 
which the ablest members of both Houses were appointed, and the 
controversy resulted in the failure entirely of the measure. 

Subsequently, when the Senator from Kentucky and myself were 
upon the Committee of Ways and Means, the House sent up to the 
Senate a bill repealing the duty upon tea and coffee, and the Senate 
attached to that a tariff bill like the one which the Senator from Ken- 
tucky has proposed to attach to this bill on the question of form ; 
and at that time the Senator from Kentucky told the House and told 
the Senate that it was a violation of the true spirit and intent of the 
Constitution to place a general revision of the tariff, like that he has 
offered to-day, upon a bill simply repealing the duty on tea and cof- 
fee; that while it was within the letter of the Constitution to author- 
ize the proposing of amendments to a revenue bill, yet it was a vio- 
lation of its spirit to have a whole revenue system originate in this 
branch and thus deprive the House of Representatives of its author- 
ity. The Senatorfrom Kentucky told us then—and we followed him 
and his advice—that that was an infringement upon the prerogative 
of the House which it was the duty of the House of Representatives 
‘to resist, and to maintain its prerogative. Here, the other day, the 
Senator told us that the House of Representatives would never toler- 
ate even a proposition from the Senate to propose a mode of revising 
the tariff. A mode like that suggested by the Senator from Connecti- 
‘cut [Mr. Eaton] the Senator from Kentucky told us was such as that 
the House of Representatives, standing upon its prerogative under 
the Constitution, could not for a moment tolerate, and would not. 
Now the Senator comes and offers a revision of the tariff here in the 
Senate precisely like that which he denounced in the House of Rep- 
' resentatives. itis said that our views change as we change places, 
and I am convinced that must be so and that the Senator from Ken- 
tucky has revised his convictions which-he entertained at that time 
of the prerogative of the House. 

I only suggest-that difficulty in the way of a consideration of such 
& measure as he has proposed, sweeping over the whole tariff system, 
and I submit that this had better not be attempted in the last twenty- 
five miinutes of this session. It is a matter of such a character that 
no Senator can permit it to pass this body without expressing his 
‘views upon the merits of it. 

Mr. BECK. Iam not asking it to be done. 

Mr. GARLAND. I move that the further consideration of this meas- 
ure be postponed, and that it be made the special order for the second 
day of the next December session. Evidently we have not time now 
to consider and act upon it, and I make the motion with a view of 
taking up the President’s veto message and having it read. 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from Arkansas, to postpone the consideration of the bill 
until the second Monday of December. 

Mr. CONKLING. I wish to say that malt evidently stands no 
chance against talk, and therefore although I want to vote upon this 
bill I do not want in a hopeless struggle to attempt to defy the judg- 
ment of a majority. I think we ought to vote upon the bill and not 
upon the motion of the Senator from Arkansas, but I am powerless 
to enforce that opinion, and I do not wish to waste the time of the 
Senate, if Senators are determined upon the question of prerogative 





= order as well as upon the merits to so debate that no vote can be 
taken. 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from Arkansas. 

The motion was put, and declared to be agreed to. 

Mr. GARLAND. Now I move to take up the message of the Pres- 
ident and have it read. 

Mr. EATON. LIaddressed the Chair, I thought earnestly and loudly, 
before any vote was taken on the motion to postpone the malt bill. 
I intended to move to lay the whole matter upon the table, and not 
send it to the next session of Congress asa special order; but owing 
to the confusion, doubtless, the Chair did not notice it, but I think I 
ought to have been heard. 

The PRESIDING OFFICER. It was the misfortune of the Chair 
not to hear the Senator. The result of the vote has been announced. 

Mr. HOAR. The Senator from Connecticut clearly addressed the 
Chair two or three times. I rise to a question of order. My point of 
order is that the Senator from Connecticut having in fact risen and 
addressed the Chair to make his motion before the question was put, 
in the hearing of several Senators, and stating that he so did, it is 
the duty of the Chair to treat the question as not having been put. 

The PRESIDING OFFICER. By unanimous consent it can be 
done, but the Chair will rule that it cannot be done otherwise. 
ae HOAR. I will move to reconsider the vote if there is any ob- 
jection. 

The PRESIDING OFFICER. Will the Senate reconsider the vote ? 

Mr. THURMAN. Why in the world should it be reconsidered? In 
the short time we have here, why should this matter be called up: 
again? It has gone over to next winter. That can do no harm. 

Mr. DAWES. If a Senator rises in his seat and exercises his lungs 
to the utmost capacity in addressing the Chair, but in the confusion 
the Chair does not hear him, I should think courtesy required the 
question to be put again. 
ia THURMAN. Undoubtedly; but it is not very important in 

is case. 

The PRESIDING OFFICER. The Chair will state that a dozen 
Senators were on their feet addressing the Chair while the Senate was 
dividing. The Chair recognized none of them until the vote was an- 
nounced. He did not know the object of any of them. 

Mr, HOAR. The Senator from Connecticut clearly made his motion 
before the Chair put the question. 

The PRESIDING OFFICER. The Chair has decided the question 
of order. The Senator from Massachusetts has moved that the vote 
be reconsidered by which the consideration of the bill was postponed. 
The question is on that motion. . 

The motion to reconsider was not agreed to. 


. MESSAGE FROM THE HOUSE. ; 


A message from the House of Representatives, by Mr. GrorGE M. 
ADAMS, its Clerk, announced that the House had agreed to the resolu- 
tion of the Senate for the appointment of a committee, consisting of 
two members of the Senate to joinsuch committee as may be appointed 
by the House of Representatives, to wait upon the President of ths 
United States and inform him that unless he may have some further 
communication to make the two Houses of Congress, having finished 
their business, are ready to adjourn, and had appointed Mr. J. D.C. 
ATKINS of Tennessee, Mr. JOHN W. RYON of Pennsylvania, and Mr. 
J. WARREN KEIFER of Ohio, the committee on the part of the House. 


PAPERS WITHDRAWN. 


On motion of Mr. CARPENTER, it was 


Ordered, That Robert Strachan be authorized to withdraw from the files of the 
Senate his papers presented in support of a claim for damages done to his prop- 
erty by improvements in the city of Washington. 


EXECUTIVE SESSION. 


Mr. THURMAN. I have a motion to make, and before I make it I 
want to say one word about that instrument called the Constitution. 
The Constitution provides that if the President approve a bill— 

He shall sign it, but if not he shall return it, with his objections to that House 
in which it shall have originated, who shall— 

The words appear to be mandatory— 
enter the objections at large on their Journal, and proceed to reconsider it. 

That seems to be a mandatory provision on this body where the bill 
originated that has been vetoed. Of course the Constitution does not 
provide when they shall proceed to reconsider it; that must be left 
within the discretion of Congress, but it has to be done some time or 
other. Whether it may very well go over to the next session may be 
another question, but I see no constitutional difficulty in our consid- 
ering it at the next session, although it would be a little late in the 
day; but as there is so little time left, not time enough to read the 
message, and as there is an executive message upon the table and 
some executive matter on the Calendar, I move that the Senate pro- 
ceed to the consideration of executive business. 

Mr. PADDOCK. I ask the Senator to withdraw that motion. 

The PRESIDING OFFICER. Before putting the question on the 
motion of the Senator from Ohio the Chair will recognize the Senator 
from Maryland. 

NOTIFICATION TO THE PRESIDENT. 

Mr. WHYTE. Mr. President, the committee appointed by the Sen- 
ate to join the committee appointed by the House of Representatives 
to wait upon the President of the United States and inform him that 
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unless he had some further communication to make to Congress the 
Senate and House were ready to adjourn, have performed that duty 
and have been informed by the President that he has no further com- 
munication to make. 

EXECUTIVE SESSION. 


The PRESIDING OFFICER. The question ison the motiou of the 
Senator from Ohio, that the Senate proceed to the consideration of 
executive business. 

Mr. EATON. I hope not yet. : 

The PRESIDING OFFICER. The question is on the motion. 

The motion was agreed to. 

M’DONALD’S MANUAL, 


Mr. WHYTE. While the doors are being closed I ask leave to 
report from the Committee on Printing a resolution, and ask that it 
be adopted. ‘ p 

The resolution was considered by unanimous consent, and agreed 
to, as follows: 

Resolved, That the Chief Clerk be directed to prepare a new edition of the Man- 
ual, and that 1,000 copies of the same be printed for the use of the Senate. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. Gzorce M. 
Apams, its Clerk, announced that the House had passed a bill CEU ene. 
No. 6493) to provide for the construction of a public building at Jack- 
son, in the State of Mississippi ; in which it requested the concurrence 
of the Senate. 

ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 3151) for the relief of Francis W. 
Maxwell; and it was thereupon signed by the President pro tempore. 


HOMESTEAD AND PRE-EMPTION ENTRIES. 


Mr. PADDOCK. Before the Reporter retires, I rise to a question of 
privilege. 

The PRESIDING OFFICER, (Mr. Harris.) The Senator from Ne- 
braska will state his question of privilege. 

Mr. PADDOCK. Some time ago, by unanimous consent of the Sen- 
ate, order of business No. 662,on my motion, was taken up. The Sen- 
ator from Connecticut [Mr. Eaton] interposed an objection to the 
consideration of it, which objection does not under the rule at this 
time obtain; but I was unable to obtain the hearing of the Chair, 
and therefore was unable to enter my protest against the ruling which 
ruled me out. It is a bill of very great importance to my section of 
the country and important tome. Therefore I ask that the consid- 
eration of the bill may be concluded. 

Mr. EATON. I regret that I made the objection, and I hope the 
bill may be considered. I have looked at it and think it is all right 

The PRESIDING OFFICER. Shall the Senate be considered as in 
legislative session and proceed with the consideration of the Dill 
mentioned by the Senator from Nebraska? The Chair hears no objec- 
tion. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 1519) to amend an act entitled “ An act to provide ad- 
ditional regulations for homestead and pre-emption entries of publie 
lands.” It proposes to amend the “ act to provide additional regula- 
tions for homestead and pre-emption entries of public lands,” ap- 
proved March 3, 1879, so as to read as follows: 

That before final proof shall be submitted by any person claiming to enter agri- 
cultural lands under the laws providing for pre-emption and homestead entries such 
person shall file with the-register of the proper land ofiice a notice of his or her 
intention to make such proof, stating therein the description of lands to be entered 
and the names of the witnesses by whom the necessary facts will be established. 
Upon the filing of such notice, the register shall post a notice in some conspicuous 
placo in his office for the period of thirty days that such application has been made. 
Such notice shall contain the names of the witnesses, as stated in his application. 
Atthe expiration of said period of thirty days the claimant shall be entitled to 
make proof in the manner heretofore provided for by law. ‘The Secretary of the 
Interior shall make all unnecessary rules for giving effect to the foregoing provis- 
ions. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had yes- 
terday approved and signed the following acts: 

An act (8. No. 1509) to accept and ratify the agreement submitted 


by the confederated bands of Ute Indians in Colorado for the sale of | 
their reservation in said State, and for other purposes, and to make | 


the necessary appropriations for carrying out the same; 

An act (S. No. 1771) to establish post-roads ; 

An act (S. No. 1801) for the relief of Clement C. Clay, of Alabama ; 

An act (S. No. 194) to provide for the disposal of the Fort Harker 
military reservation; and 

An act (8. No. 1315) making appropriation for the erection of a light- 
house and fog-bell on Old Gay Rock, at entrance of Wickford Harbor, 
Narragansett Bay. 

The message also announced that the President had this day ap- 
proved and signed the following acts: 

An act (S. No. 815) to increase the pensions of certain pensioned 
soldiers and sailors who are utterly hel pless from injuries received or 
disease contracted while in the United States service ; 

An act (8. No. 1371) to authorize the Mississippi River Logging 
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ena to construct and operate sheer-booms at or near Straight 
ough ; 

An act (S. No. 1320) for the construction of a building for the use 
of the United States at Toledo, Ohio; and 

A joint resolution (S. R. No. 67) to authorize the Secretary of War 
to sell or lease to the Port Huron and Northwestern Railway Com- 
pany all of the Fort Gratiot military reserve, and to authorize the 
city of Port Huron to grant to said railway company the right of way 
through Pine Grove Park. 


EXECUTIVE SESSION. 


The Senate proceeded to the consideration of executive business. 
After fifteen minutes spent in executive session the doors were re- 
opened. 

MISSISSIPPI RIVER IMPROVEMENT COMMITTEE, 


Mr. LAMAR submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 
kesolved, That the Select Committee on the Improvement of the Mississippi 
River and its Tributariesis hereby authorized to sit during the recess, and to visit 
such points on the Mississippi River above Saint Louis as it may deem proper; 
| said committee to have power to retain its clerk and to employ a stenographer, and 
a the necessary expenses for this purpose be paid out of the contingent fund of 
the Senate. 


JOINT COMMITTEE ON LIBRARY ACCOMMODATIONS. 


Mr. VOORHEES submitted the following resolution ; which was 
considered by unanimous consent, and agreed to: 
Resolved, That the joint committee on additional accommodations for the Library 
of Congress be, and it is hereby, authorized to employ a messenger. 
FINAL ADJOURNMENT. 


The hour of twelve o’clock having arrived, 

The PRESIDENT pro tempore. Senators, I return you my sincere 
thanks for your approval of the manner in which I have discharged 
the duties of the Chair during my occupancy of it at this session. 
Your uniform courtesy toward each other and toward your presiding 
officer, your practice of suspending the rules by unanimous consent 
when they should be suspended, and your abstinence from raising 
unnecessary points of order, make the Senate one of the most agree- 
able legislative bodies in the world in which to hold a seat, and one 
of the easiest and most agreeable to preside over. 

Wishing you, Senators, a safe and pleasant return to your homes, 
I now, in obedience to the resolution of the two Houses, declare the 
Senate adjourned without day. 





HOUSE OF REPRESENTATIVES. 
WEDNESDAY, June 16, 1880. 


The House met at eleven o’clock a.m. The Chaplain, Rev. W. P. 
Harrison, D. D., offered the following prayer: , 

We desire to thank Thee, Almighty God, our Heavenly Father, for 
the gracious providence which has attended us during this session. 
We thank Thee that Thou hast graciously preserved the health and 
the lives of Thy servants, the Representatives of the people; and we 
offer unto Thee thanksgiving for Thy loving kindness and Thy con- 
tinual goodness. Continue unto us, O God, Thy mercy and Thy good- 
ness, and may Thy gracious providence attend these Thy servants to 
their several homes. Do Thou protect them and aid them in all their 
public labors, and may every effort to promote the public welfare be 
crowned with success. 

So help us to fear Thy name and keep Thy law and walk in Thy 
commandments that we may in all our ways acknowledge Thee, and 
that Thou mayst ever direct our paths. 

‘ And to Thy name be the praise, through Jesus Christ our Redeemer. 
men. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, informed. 
tke House that the Senate had passed, with amendments in which the 
concurrence of the House was requested, bills of the following titles: 

A bill (H. R. No. 2165) to amend section 2297 of the Revised Stat- 
utes, relating to homestead settlers; and 

A bill (H. R. No. 3191) to authorize the Secretary of the Interior 
to dispose of a part of the Fort Dodge reservation to actual settlers. 
under the provisions of the homestead laws. 


ENROLLED BILLS SIGNED. 


Mr. WARD, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill and a joint resolu- 
tion of the Senate of the following titles; when the Speaker signed: 
the same: 

An act (S. No. 1320) for the construction of a building for the use 
of the United States at Toledo, Ohio; and 

Joint resolution (S. R. No. 67) to authorize the Secretary of War 
to sell or lease to the Port Huron and Northwestern Railway Company 
a portion of the Fort Gratiot military reserve, and to authorize the 
city of Port Huron to grant to said railway company the right of way 
through Pine Grove Park. 

READING OF THE JOURNAL. 


Mr. WILSON. Iask consent that the reading of the Journal of 
| yesterday be dispensed with. : 
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Mr. alam I object to that, and call for the reading of the 
Journal, 

Mr. McKENZIE. In view of the fact that there is but an hour of 
the session remaining, I move to suspend the rules, so as to dispense 
with the reading of the Journal of yesterday. 

The SPEAKER. The Journal of yesterday’s proceedings is not yet 
prepared, for reasons that members will well understand. The clerks 
report that it was physically impossible to prepare it. This is not an 
unusual occurrence on the last day of the session. 

Mr. ROBESON. In view of the fact that the Journal is not ready, 
T ask that the reading of it be dispensed with. 

ra SPARKS. I object to dispensing with the reading of the Jour- 
nal. 

Mr. ROBESON. It is not ready. 

Mr. SPARKS. If it is not ready, let the responsibility rest where 
it belongs. 

TheSPEAKER. The Chair would much prefer to have it read, but 
the clerks report that it could not be prepared. 

The reading of the Journal of yesterday was dispensed -~with. 


CHARGE OF BRIBERY IN AN ELECTION CASE. 


Mr. CARLISLE. I am directed by the select committee appointed 
by the House to ascertain the authorship of a certain anonymous let- 
ter addressed to Hon. WILLIAM M. SPRINGER, chairman of the Com- 
mittee on Elections, to submit a report and move that it be printed 
and recommnitted to the select committee, with leave to the members 
of the minority of the committee to present their views and have 
them printed and recommitted. 

Mr. KEIFER. I desire to ask the gentleman from Kentucky a ques- 
tion. 

Mr. CARLISLE. What is it? 

Mr. KEIFER. We will not be able to get the reports here before 
the final adjournment. I would inquire of the gentleman in what 
respect, if any, the committee is unanimous in this report? 

Mr. WILSON. The two reports will show. 

Mr. KEIFER. But both reports are not here. 

Mr.CARLISLE. Iam authorized to say that the committee, after 
considering all the evidence given by the experts and others, have 
unanimously come to the conclusion that the weight of the testimony 
shows that the anonymous letter was written and sent by H. H. 
Finley. Beyond that, I am not authorized to make a statement, be- 
cause there is a probability of disagreement among members of the 
committee as to some of the other points involved in the investiga- 
tion. ee 

I ask that the report be printed and recommitted, with leave to the 
minority of the committee to preseut their views, to be likewise 
printed and recommitted. 

There being no objection, it was ordered accordingly. 


ORDER OF BUSINESS. 


The SPEAKER. There is amorning hour this morning, which, the 
‘Chair supposes, may as well be dispensed with. 

Mr. ACKLEN. I move that the morning hour be dispensed with. 

There being no objection, the motion was agreed to. 


ELECTION CONTEST—DONNELLY VS. WASHBURN. 


Mr. MANNING. Irise to a question of privilege. Iwas not in the 
Hall at the moment the gentleman from Kentucky [Mr. CARLISLE] 
made his report from the special committee in reference to a matter 
arising out of the Donnelly and Washburn contested-election case. I 
understand that the gentleman did not make any statement in refer- 
ence to the report, so far as Mr. Donnelly is concerned. When I asked 
the appointment of the committee to investigate this matter of the 
anonymous letter, I stated that a portion of the members of the Com- 
mittee on Elections had prepared a report, which was ready to be sub- 
mitted to the House, but that in view of the charge of the gentleman 
from Illinois, [Mr. SPRINGER,] that Mr. Donnelly was implicated, 
and that he had inspired that letter, I would not submit the report 
until the committee charged especially to investigate the authorship 
of the letter had submitted its report. 

Now, I should be glad to know, before submitting the report which 
J have in my hand and the, submission of which will depend upon 
the statement of the honorable gentleman from Kentucky, whether 
or not.the committee of which he is chairman has reached a conclu- 
sion tonching Mr. Donnelly’s connection with the authorship of that 
anonymous letter. If there is no reflection cast upon Mr. Donnelly 
by that committee or by the report which it will subinit hereafterand 
which is now perhaps ready, I propose to submit the report which I 
hold in my hand. I make this inquiry because it is important and 
because the gentleman from Ohio [ Mr. Keirer] who represents cer- 
tain members of the committee, myself representing others, agrees 
with us in desiring to get those papers before the House. 

Mr. CARLISLE. I am not authorized to speak for the minority 
upon the point suggested by the gentleman from Mississippi; but I 
can say for the majority of the committee that they have come to the 
conclusion that Mr. Donnelly had no personal connection with the 
writing or sending of the anonymous letter. 

Mr. MANNING. Then, as I understand there is no reflection upon 
Mr. Donnelly, I submit this paper containing the views of certain 
members of the Committee on Elections. 

The SPEAKER. This, as the Chair understands, is a question of 
privilege—a report touching the right of a member to his seat. 


Mr. BAKER. I wish toaska question. I understand the gentleman 
from Kentuclcy to say that his committee has reached the conclusion 
that Mr. Donnelly had no personal connection with the anonymous let- 
ter. Is it their opinion that he had no connection through any third 
party with that letter? 

Mr. CARLISLE. I dislike of course to be subjected to these ques- 
tions as the organ of the committee; and I feel somewhat embar- 
rassed in answering them; but I can say to the gentleman from In- 
diana that so far as concerns the majority of the committee, having no 
authority, as I have said, to speak for the minority, they do not find 
that Mr. Donnelly had any connection personally or otherwise with 
the writing or sending of the anonymous letter. Mr. Finley was the 
attorney and friend of Mr. Donnelly; but the committee does not find 
that Mr. Donnelly had any knowledge whatever of the writing or 
sending of that letter. 

‘Mr. MANNING. With this vindication of Mr. Donnelly from the 
majority of that committee, I ask that the resolutions appended to my 
report may be read at length, and that they and the report be printed. 

Mr. WILSON. I object to the reading. 

Mr. MANNING. I have not asked that the report be read, but only 
that the resolutions accompanying it be read. 

The SPEAKER. The gentleman from Mississippi claims that this 
is a report touching the right of a member to a seat, which the Chair 
recognizes as a question of privilege. 

Mr. MANNING. I ask that the resolutions be read and that the 
report be printed. ° 

The Clerk read as follows: 

Views of certain members of the Committee on Elections in the contested-election 
ons of Donnelly vs. Washburn, from the third congressional district of Minne- 
sota. 


* * * * * * 


Resolwed, That William D. Washburn is not entitled to his seat as a member of 
the Forty-sixth Congress of the United States, as Representative from the third 
congressional district of the State of Minnesota. 

Resolved, That Ignatius Donnelly is entitled to his seat as amember of the Forty- 
sixth Congress as Representative from the third congressional district of the State 
of Minnesota. 


VAN H. MANNING. 
5S. L. SAWYER. 
R. F. ARMFIELD. 
F. E. BELTZHOOVER. 
W. G. COLERICK. 

Mr. MANNING. I will state that Judge PuisTer, a member of the 
committee, handed me a paper, in which he concurred with those of 
us who have signed this report, as to the first proposition therein 
contained. As to the second proposition he dissents as to a certain 
matter. Ihave unfortunately mislaid that paper, and at this moment 
cannot put my hands upon it. Hereafter Judge PHISTER will submit 
his own report. : 

Mr. FIELD. That isa report of the minority of the committee, 
and not a report of the committee. 

Mr. MANNING. I will say to the gentleman from Massachusetts, 
I have already stated they are the views of certain members of the 
committee. 

The SPEAKER. Is it the design to make any report from the com- 
mittee ? 

Mr. KEIFER. Permit me to say, Mr. Speaker, the report of the gen- 
tleman from Mississippi and the one I hold in my hand we are sever- 
ally ordered to report, although neither of them is signed by a major- 
ity of the committee. 

Mr. MANNING. That is true; and thatisa full answer to the state- 
ment of the gentleman from Massachusetts. 

Mr. KEIFER. The report I now submit—— 

Mr. MANNING. Iask the gentleman from Massachusetts to cor- 
rect his statement, 

‘Mr. FIELD. The gentleman from Mississippi thinks I meant to 
impute something to him. 

Mr. MANNING. I didnot mean that. I only meant to say that the 
gentleman had fallen into an error. 

Mr. FIELD. I did not hear the first statement and believed some 
one might think his report was the report of the majority of the com- 
mittee. Iam informed he did not present it as the report of the ma- 
jority. 

; Mr. MANNING. I presented a report which is concurred in but not 
signed by a majority as to the first proposition, and a report of the 
minority as to the second. 

The SPEAKER. The gentleman from Ohio [ Mr. KEIrER] now pre- 
sents a report from the committee. 

Mr. KEIFER. I present from the committee two resolutions. The 
first submitted in this report declares that William D. Washburn, of 
Minnesota, is entitled to his seat. That resolution has the support 
of seven members ont of fifteen of the committee. The second reso-. 
lution declares Ignatius Donnelly is not entitled to his seat, and 
that is supported by ten members out of the fifteen members of the 
committee. I ask the Clerk to read those two resolutions, and then 
I shall ask that the report be printed. 

The Clerk read as follows: 

Resolved, That William D. Washburn is entitled to retain his seat as a member 
of the Forty-sixth Congress of the United States as a Representative of the third 
congressional district of the State of Minnesota. 

Resolved, That Ignatius Donnelly is not entitled to a seat as a member of the 
Forty-sixth Congress of the United States as a Representative from the third con- 
gressional district of the State of Minnesota. 


The SPEAKER. What action does the gentleman desire ? 
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Mr. KEIFER. I ask that it be printed. 

The SPEAKER. And recommitted ? rb 

Mr. KEIFER. I do not know that it is necessary to recommit it; 
but if that is the order with reference to the other report, perhaps 
this had better take the same course. i 

Mr. MANNING. I think this should properly be recommitted. 

Mr. KEIFER, Whatever action was taken in the other, I have no 
objection to this following in the same course. ; 

The SPEAKER. The motion is to print and recommit. 

The motion was agreed to. 


PUBLIC BUILDING AT JACKSON, MISSISSIPPI. 


Mr. SINGLETON, of Mississippi. If the House will give me its 
attention for afew moments I desire to make a brief statement in ref- 
erence to the bill which I now ask to have passed. There never has 
been in the State of Mississippi a single shanty built or a brick laid 
or a dollar expended for a public building on the part of the United 
States Government for the use of the Federal courts, for the post- 
office, for the collection of revenue, or for any purpose whatever. My 
colleague [Mr. HOOKER] is sick to-day, and I stand here in his place 
and ask that a substitute which I now present for the bill of the 
House No. 5069, for the erection of a public building at Jackson, Mis- 
sissippi, shall be taken up and passed. I do not think anybody here 
will object under the circumstances. 

Mr. JOYCE. If gentlemen on this side of the House can be recog- 
nized alternately who have no billgfor public buildings I shall cer- 
tainly not object, and hope there will be some arrangement by which 
each side can be recognized alternately. 

Mr. SINGLETON, of Mississippi. I certainly have never objected, 
and the REcorD will show that I have made no objection to requests 
of gentlemen on the other side. I hope there will be no objection to 
shis bill. 

The SPEAKER. The Chair desires to say in behalf of gentlemen 
upon the left that they ask to be recognized alternately for the intro- 
duction of bills other than those providing for the erection of public 
buildings. It is the intention of the Chair, as far as practicable, to 
comply with that wish. Is there objection to the request of the gen- 
tleman from Mississippi ? 

Mr. BELFORD. I hope there will be no objection. Let us proceed 
with some business by consent. 

Mr. COX. I insist upon carrying out the order of the House, which 
is that these bills shall be taken up in the order in which they appear 
upon the Calendar. 

Mr. MCKENZIE. I hope the motion of the gentleman from Missis- 
sippi will prevail, and that other gentlemen upon the floor will have 
an opportunity to present requests of the same character. 

Mr. KELLEY. I appeal to gentlemen to let this bill pass. 

The SPEAKER, The Clerk will read the bill. 

The Clerk read as follows: 


Substitute for House bill No. 5069, a bill (H. R. No. 6493) to provido for the con- 
struction of a public building at Jackson, in the State of Mississippi. 


The bill was read a first and second time, the second reading being 
in full, as follows: 

Be it enacted, éc., That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to purchase or otherwise procure a suitable site for a pub- 
lic building, which site shall leave the building unexposed to danger from fire in 
adjacent buildings by an open space not less than fifty feet, including streets and 
alleys, and cause to be erected thereon, at the city of Jackson, in the Btate of Mis- 
sissippi, a substantial and commodious public building, with fire-proof vaults, for 
the use of the United States district and circuit courts, the inns office, internal- 
revenue service, and post-oftice; the plans and estimates for said building having 
first been prepared, examined, and approved as required by section 3734 of the 
Revised Statutes of the United States, upon calculations and specifications that 
will insure the completion of the building at a cost not to exceed the sum of 
$100,000: Provided, That no money to be appropriated for said building shall be 
used until a valid title to the site selected shall be vested in the United States, nor 
until the State of Mississippi shall have ceded to the United States jurisdiction 
over the same for all purposes during the time the Government shall be or remain 
the owner thereof, except for the enforcement of the criminal laws of the State 
and the service of civil process therein. 


Several Members. Regular order! 

Mr. SINGLETON, of Illinois. I wish to ask did not the Speaker 
announce that by instructions of the House he would take up these 
bills in the order in which they were reported from the Committee 
on Public Buildings and in the order in which they appeared upon 
the Calendar. 

The SPEAKER. The Chair has absolutely done so up to this time 
and made a suggestion a moment ago to the House that gentlemen 
upon the other side claim that they ought to have recognition alter- 
nately, although they have no bills for public buildings to offer and it 
is for the House to say whether that shall be done or not. The Chair 
will not change his action in the least, but will follow uniformly what 
the House directs, having that forhis guide of action in relation thereto, 

Mr. SINGLETON, of Ilinois. The Chair will remember when I 
was recognized to call up a bill which I reported I yielded in order 
that the Chair might alternate between the sides. I gave way; and 
now I think it is only due to myself, if this recognition is to be made 
without reference to the order of the House, that I shall be entitled 
to stand in the same position I did before I yielded the floor. 

The SPEAKER. The Chair recognized the gentleman. 

Mr. SINGLETON, of Illinois. But I yielded at the time I had the 
floor because I thought I was not in order on the Calendar or because 
I had called up a bill ovt of my order on the Calendar; and it was 
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right that I should yield to the objections of the Chair and wait my 
turn. 

The SPEAKER. The question is on seconding the demand for the 
previous question on the suspension of the rales and the passage of 
the bill submitted by the gentleman from Mississippi. 

The previous question was seconded ; and underthe operation thereof 
the bill was ordered to be engrossed and read a third time ; and being 
engrossed, it was accordingly read the third time, and passed, two- 


| thirds voting in favor thereof. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate had appointed a committee to join such committee as 
might be appointed on the part of the House to wait upon the Presi- 
dent and inform him that unless he had other business to communicate 
Congress was ready to adjourn; and further that the Senate had ap- 
pointed as such committee on its part Mr. WHYTE and Mr. ANTHONY. 


ORDER OF BUSINESS. 


Mr. WILSON. Mr. Speaker, I move to suspend the rules and put 
upon its passage a bill to provide for a public building and court- 
house in the city of Clarksburgh, West Virginia. Ido not agree to 
the subsequent arrangement of*the House to call up those bills in 
their regular order, thereby overriding the promise the Speaker made 
a month ago to recognize me to call up this bill for consideration. 

This bill passed the Committee on Public Buildings and Grounds 
unanimously, I am sure there is not a more meritorious case pend- 
ing before the House upon its Calendars. Nowhere is a public build- 
ing more needed. -The amount of money asked for is small and the 
revenue paid to the Government at that point is very great. I feel 
sure it will meet the unanimous indorsement of gentlemen upon the 
floor if I can get an opportunity to bring it before the House. I hope 
there will be no objection at this time to its consideration. 

The SPEAKER. The Chair obeys the order of the House on the 
subject of considering public buildings. 

Several members objected. 

Mr. WISE. Inasmuch as they failed to agree upon a postal bill, I 
hope now they will consider Senate bill No. 148, granting a pension 
to a very worthy and meritorious man. 

Mr. ATKINS. I ask that the resolution just received from the Sen- 
ate bo taken from the Speaker’s table. 

Mr. McKENZIE. Idonot know whyI cannot receivea recognition. 

The SPEAKER. The Chair will hear what the gentleman from 
Kentucky has to say. 

Mr. McKENZIE. I wish to say I have given my attention since I 
have been a member of Congress to the preparation of reports favor- 
ing the construction of public buildings in other parts of the country, 
and I think in common fairness this House should permit me now to 
call up a bill for the construction of a public building in my own dis- 
trict. 

Mr. ALDRICH, of Rhode Island. It was understood that the next 
recognition should be on this side of the House. 

Mr. McKENZIE. IfI am recognized for that purpose I move to 
suspend the rules and pass the bill I have indicated. 

Mr. SPARKS. I do not think that the other side of the House will 
be satisfied to have all these propositions entertained from this side 
without a recognition being given to them. ; 

The SPEAKER. The gentlemen on the left side have notified the 
Chair that they desire to be recognized in alternation. C 

Mr. SPRINGER. Would it be in order to bring up the Peoria bill 


-next ? 


Mr. SPARKS. The proper way is to alternate. 
NOTIFICATION TO THE PRESIDENT. 


The SPEAKER. The Chair will cause to be read the resolution of 
the Senate called up by the gentleman from Tennessee. 
The Clerk read as follows: 
In THE SENATE OF THE UNITED STATEs, 
June 16, 1880. 


Resolved, That a committee of two members be appointed, to join such commit- 
tee as may be appointed by the House of Representatives, to wait upon the Presi- 
dent of the United States and inform him that, unless he may have some further 
communication to make, the two Houses of Congress, havin g finished the business 
before them, are ready to adjourn. 

Ordered, That Mr. WuyTE and Mr. ANTHONY be said committee. 


Mr. ATKINS. I offer the following resolution: 


Resolved, That a committee of three members of the House be ee to join 
a similar committee on the part of the Senate, to wait upon the President of the 
United States and inform him that the two Houses of Congress are ready to ad- 
journ, if he has no further communication to make to them. 

The resolution was adopted. t 

The SPEAKER announced the appointment of Mr. ATKINS, Mr. 
Ryon of Pennsylvania, and Mr. Krirer as the committee under the 
resolution just adopted. 


ORDER OF BUSINESS. 


The SPEAKER. The Chair desires to make a statement to the 
House. The real difficulty about these bills relating to public build- 
ings is that the gentlemen on the left state that they have not been 
recognized. The reason why they have not been recognized is that 
bills in which they are interested are not on the Calendar in the order 
in which the Chair is authorized under the vote of the House to give 
recognition. The Chair thinks that if some adjustment could be made 
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between the two sides as to the order of recognition there would be 
no difficulty in passing several of these bills for public buildings. 

Mr. WARNER. Irise to a question of order. Is it in order now 
to move to proceed to business on the Speaker’s table ? ; 

Mr. McKENZIE. I desire to say to gentlemen on the other side of 
the House that whenever a gentleman on that side has appealed to 
me as a member of the Committee on Public Buildings and Grounds 
A Baye made a report in favor of the building in which he was inter- 
ested. 

Mr. BREWER. I move that the House take a recess for fifteen 


minutes. ENROLLED BILL SIGNED. 


Mr. COFFROTH, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled a bill of 
the foliowing title; when the Speaker signed the same: 

An act (H. R. No. 3151) for the relief of Francis W. Maxwell. 


ORDER OF BUSINESS. 


The SPEAKER. If the Chair is compelled to proceed jn the order 
in which the bills for public buildings stand on the Calendar, he must 
recognize the gentleman from Virginia, [Mr. TUCKER. ] 

Mr. BREWER. Does not the Chair entertain my motion that the 
Honse take a recess for fifteen minutes? 

Mr. JOYCE. I desire to make a proposition to the House. I pro- 
pose that the Speaker shall recognize the gentleman from Kentucky 
[ Mr. McKEnzr1£] for a motion to suspend the rules and pass his bill ; 
that he then recognize the gentleman from Illinois [Mr. Fort] for a 
motion to suspend the rules and pass his bill; and that the Speaker 
shall then allow me to make my motion. : 

The SPEAKER. The question is on the motion of the gentleman 
from Michigan, [ Mr. BREWER, ] that the House take a recess for fifteen 
minutes. 

The question being put, the Speaker stated that in the opinion of 
the Chair the ‘ noes ” had it. 

Mr. BREWER and Mr. WHITE called for a division. 

Mr. FORT. That is merely wasting time. 

The House divided; and there were—ayes 44, noes 91. 

Mr. BREWER. No quorum! 

The SPEAKER. The Chair has no volition and will order tellers. 
He appoints the gentleman from Michigan, Mr. BREWER, and the 
gentleman from Virginia, Mr. TUCKER, to act as tellers. 

Mr. McKENZIE. [I desire to make a proposition to the House. 
There having being two recognitions on this side for bills relating to 
the construction of public buildings, I suggest that there be now two 
recognitions on the other side of the House. 

Mr. VAN VOORHIS. Isubmit that I have aright to be recognized 
for one. The State of New York, which I have the honor to represent 
in part, pays nearly one-half of the cost of every public building in 
any State, and she has a right to be recognized for one building now. 

Mr. WILSON. Idesire to take from the Speaker’s table a bill relat- 
ing to the public advertising for the District of Columbia. It ought 
to be acted on immediately. 

Mr. HUTCHINS. That bill ought to be passed. I think there will 
be no objection to it. 

The SPEAKER. The Chair desires to recognize the gentleman but 
the House is now dividing and nothing else is in order. 

The tellers reported—ayes 17, noes 83. 

Mr. BREWER. No quorum! 

The SPEAKER. Gentlemen are requested to vote so as to make a 

vorum. 

Mr. TOWNSHEND, of Dilinois. Pending this, will it be in order to 
ask unanimous consent 

The SPEAKER. It is not; the House is dividing. 

The count was resumed; and the tellers reported—ayes 17, noes 101. 

Mr. BREWER. No quorum! I move that there bea call of the 
House. 

Mr. STEVENSON. I suggest that that motion be withdrawn and 
that the Chair recognize the gentleman representing the Peoria dis- 
trict in regard to the Peoria bill. 

Objection was made. 

Mr. STEVENSON. This side has been twice recognized and the 
other side should now be recognized. 

Mr. COX. It is too late to pass any bill now. 


BILLS AND JOINT RESOLUTIONS APPROVED. 


A message from the President of the United States, by Mr. PRUDEN, 
one of his secretaries, announced that the President had approved 
and signed bills and joint resolutions of the following titles: 

An act (H.R. No. 393) authorizing the Treasurer of the United States 
to refund to W. B. Farrar, of Whitfield County, Georgia, illegal taxes 
collected from him in the year 1877 ; 

An act (H. R. No. 559) to constitute the city of Portsmouth, in the 
State of Ohio, a port of delivery ; 

An act (H. R. No. 591) for the relief of Eliza K. Ashby; 

An act (H. R. No. 698) to establish a district and circuit court at 
Chattanooga, Tennessee, and to add the county of Grundy to the east- 
ern district of Tennessee ; 

An act (H. R. No. 710) to refund to Jackson Grubb, or his legal rep- 
resentatives, internal-reyenue tax wrongfully collected ; 

An act (H. R. No. 751) granting a pension to Harvey Buek ; 

An act (H. R. No. 753) granting a pension to Thomas J. Jackson ; 





An act (H. R. No. 776) refunding to the University of Notre Dame 
du Lac, of Saint Joseph County, in the State of Indiana, the sum 
eS $2,334.07, that being the amount paid on certain imported arti- 
cles, &c. ; 

An act (H. R. No. 952) for the relief of the Fifteenth and Sixteenth 
Missouri Cavalry Volunteers ; 

An act (H. R. No. 989) for the relief of John H. Standish ; 

An act (H. R. No. 1023) making an appropriation for the erection 
of a naval wharf at Key West, in the State of Florida; 

An act (H. R. No. 1076) for the relief of Amanda M. Cook; 

An act (H. R. No. 1128) for the relief of James N. Ruby; 

An act (H. R. No. 1291) creating the Yakima land district in Wash- 
ington Territory ; 

An act (H. R. No. 1305) abolishing the military reservations of Fort 
Abercrombie, Fort Seward, and Fort Ransom, all in the Territory of 
Dakota, and authorizing the Secretary of the Interior to have the 
lands embraced therein surveyed and made subject to homestead and 
pre-emption entry and sale the samo as other public lands; 

. An act (H. R. No. 1846) relating to the public lands of the United 
tates ; 

An act (H. R. No. 2208) to change the name of the schooner J. H. 
Dusenberry. 

An act (H. R. No. 2270) to pay for expert services relating to the 
metric system rendered the Forty-fifth Congress. 

An act (H. R. No, 2328) to provide for the settlement of all out- 
standing claims against the District of Columbia, and conferring 
jurisdiction on the Court of Claims to hear the same. 

An act (H. R. No. 2359) for the relief of William D. Oyler; 

An act (H. R. No. 2407) granting a pension to Belinda Curtis ; 

An act (H.R. No. 2508) to regulate the compensation of night inspect- 
ors of customs; 

An act (H. R. No. 2528) to change the name of the steam-yacht 
Kate Sutton, of Buffalo, to that of Loraine, of Oak Orchard. 

An act (H. R. No, 2567) for the relief of E. K. Snead, deceased, and 
his sureties, for the loss of certain books of special stamps and cou- 


pons; 

An act (H. R. No. 2569) to remove the political disabilities of Will- 
iam Sharp, of Virginia ; 

An act (H. R. No. 2603) to place upon the pension-roll the name of 
Masach Finn; ; 

An act (H. R. No. 2793) for the relief of Rachael Martin ; 

An act (H. R. No. 2799) to remove the political disabilities of Abner 
Smead, of Oregon ; 3 

An act (H. R. No. 2800) to remove the political disabilities of John 
M. Brooke, of Virginia; 

An act (H. R. No. 2801) to remove the political disabilities of Wal- 
ter R. Butt, of California ; 

An act (H. R. No. 3109) to remove disabilities of I. Wilkinson ; 

An act (H. R. No. 3171) for the relief of certain settlers on the pab- 
lie lands, and to provide for the repayment of certain fees, purchase- 
money, and commissions paid on void entries of public lands; 

An act (H. R. No. 3274) to change the name of the steam-yacht 
E. R. Bryant, of Rochester, to Summerland ; 

An act (H. R. No. 3275) to change the name of the sloop-yacht Ma- 
riah, of Rochester, New York, to that of Tourist ; 

An act (H. R. No. 3291) for allowance of certain claims reported by 
the accounting officers of the United States Treasury Department ; 

An act (H. R. No. 3828) to remove the political disabilities of John 
Owins, of Portsmouth, Virginia; 

An act (H. R. No. 3544) granting a pension to John Fisher, guardian 
of the infant heirs of William Dakin, deceased ; 

An act (H. R. No. 3656) for the relief of John Hohstadt ; 

_ An act (H. R. No. 3708) to grant the State of Nevada lands in lieu 
of the sixteenth and thirty-sixth sections, in said State; 

An act (H. R. No. 3794) authorizing the City National Bank of Man- 
chester, New Hampshire, to change its name ; 

An act (H. R. No. 3832) toremove the political disabilities of Joseph 
A. Seaweil of Virginia; 

An act (H. R. No. 3980) authorizing the Secretary of the Interior to 
place upon the pension-roll the name of Della Benner, widow of the 
late Lieutenant Hiram H. Benner, of Company C, Eighteenth Infan- 
try ; 

An act (H. R. No. 3988) to remove the political disabilities of 
Charles Carroll Simms, of Virginia; 

An act (H. R. No. 3990) to remove the political disabilities of John 
S. Maury ; 

An act (H. R. No. 4244) for the establishment of titles in Hot 
Springs, and for other purposes; 

An act (H. R. No. 4268) in relation to the mileage of jurors and 
witnesses in the State of Colorado; 

An avi (H. R. No. 4435) making apprepriations for the payment of 
claims reported allowed by the commissioners of claims under the act 
of Congress of March 3, 1871, and acts amendatory thereof ; 

An act (H. R. No. 4606) authorizing the President of the United 
States to nominate Drs. Thomas Owens and William Martin assist- 
ant surgeons, United States Navy ; 

_ An act (H.R. No. 4753) to correct the military record of Byrom 
Rosecrans ; L 

An act (H. R. No. 4842) to reinstate R. W. Barkley as cadet-mid- 

shipman in the United States Naval Academy at Annapolis ; 
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An act (H. R. No. 4907) to confirm to John Hepting and others title 
to certain lands; 

An act (H. R. No. 4908) for the relief of the heirs and legal repre- 
sentatives of Israel Dodge, deceased ; 

An act (H. R. No. 4911) to amend the statutes in relation to imme- 
diate transportation of dutiable goods, and for other purposes ; 

An act (H. R. No. 5153) to change the name of the steamboat L. 
Boardman to River Belle; 

An act (H. R. No. 5304) authorizing the changing the name of the 
sloop-yacht America; 

An act (H. R. No. 5502) granting to the Territory of Dakota section 
36, in township No. 56 north, of range No. 94 west, in the county of 
Yankton, in said Territory, for the purposes of an asylum for the 
insane, and granting to said Territory one section of land, in lieu of 
said thirty-sixth section, for school purposes ; 

An act (H. R. No. 5628) relating to machinists in the Navy; 

Anu act (H.R. No, 6018 ) for the relief of Benjamin Babb and others ; 

An act (H. R. No. 6036) making appropriations for the service of the 
Post-Office Department for the fiscal year ending June 30, 1881, and for 
other purposes ; 

An act (H. R. No. 6109) to amend the sixth subdivision of section 
3244 of the Revised Statutes of the United States; 

An act (H. R. No. 6112) to carry into effect the second and sixteenth 
articles of the treaty between the United States and the Great and 
Little Osage Indians, proclaimed January 21, 1867; 

An act (H. R. No. 6185) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1881, and for other purposes ; 

An act (H. R. No. 6207) making appropriations for the Agricultural 
Department of the Government for the fiscal year ending June 30, 
1881, and for other purposes; 

An act (H. R. No. 6237) making appropriations for the construction, 
repair, completion, and preservation of certain works on rivers and 
harbors, and for other purposes ; 

An act (H. R. No, 6266) making appropriations for the sundry civil 
expenses of the Government for the fiscal year ending June 30, 1881, 
and for other purposes; 

An act (H. R. No. 6325) making appropriations to supply deficien- 
cies in the appropriations for the fiscal year ending June 30, 1880, and 
for prior years, and for those certified as due by the accounting officers 
of the Treasury in accordance with section 4 of the act of June 14, 
1878, heretofore paid from permanent appropriations, and for other 
purposes ; 

An act (H. R. No. 6380) for the relief of the estate and sureties of 
John P. Hall, deceased ; 

An act (H. R. No. 6447) to change the name of yacht Niantic to that 
-of Hildegarde ; 

An act (H. R. No. 6471) to amend an act entitled “An act to create 
the northern judicial district of the State of Texas, and to change 
the eastern and western judicial districts of said State, and to fix the 
nes reesei of holding courts in said districts,” approved Febru- 
ary 24, 1879; 

An act (H. R. No. 6472) to amend an actentitled “An act toamend 
the statutes in relation to immediate transportation of dutiable goods, 
and for other purposes ;” : 

An act (H. R. No. 6492) to constitute a joint commission for carry- 
ing into effect the convention between the United States and the 
lrench Republic, for the settlement of certain claims of the citizens 
of either country against the other, signed at Washington on the 15th 
day of January, 1880; 

A joint resolution (H. R. No. 123) authorizing the Secretary of the 
Interior to certify school lands to the State of Kansas ; 

A joint resolution (H. R. No. 153) authorizing the remission or re- 
funding of duty ona stained-glass window from Munich, Germany, for 
All Saints church, in Saint Michael’s parish, Talbot County, Maryland; 

A joint resolution (H. R. No. 255) for the relief of Robert L. Martin ; 

A joint resolution (H. R. No. 293) providing for the printing of the 
reports of the Commissioner of Education for the years 1878 and 1879; 

A joint resolution (H. R. No. 309) authorizing the Secretary of War 
to lend to the Gate City Guard, a military company of Atlanta, Georgia, 
four hundred Government tents, under certain circumstances ; 

A joint resolution (H. R. No. 316) granting the use of artillery, mus- 
kets, and tents at the soldiers’ reunion at Decatur, Llinois ; 

A joint resolution (H.R. No. 322) for the relief of certain persons in 
‘respect of duties demanded of them upon the import of certain articles 
named therein ; 

A joint resolution (H. R. No. 327) to authorize the Secretary of the 
Navy to loan flags and bunting to the city of Boston; and 

A joint resolution (H. R. No. 328) in relation to committee clerks, 
pages, and other employés of the Senate and House of Representa- 
stives, 
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REPORT OF COMMITTEE TO WAIT ON PRESIDENT. 


Mr. ATKINS. The committee appointed on the part of the House 
to join a similar committee on the part of the Senate to wait upon the 
President and inform him that the two Houses are ready to adjourn 
have performed that duty, and conveyed to him the expression of the 
two Houses of a desire to know if he had any further communication 
to make to them during the present session. It is my duty to report 
to the House that the President informed us that he had no further 
communication to make to Congress at this session. 


ORDER OF BUSINESS. 


The SPEAKER. No quorum having voted on the motion for a re- 
cess, the gentleman from Michigan [Mr. BREWER] moves a call of the 
House. 

Mr. WILSON. There is a bill on the Speaker’s table in relation to 
the public advertising. I ask that that matter be taken up at this 
time. There is a disagreement on the part of the Senate to the amend- 
ments of the House, and the matter can be disposed of in a few mo- 
ments. 

Mr. TUCKER. I desire to say that on the suggestion of the Speaker 
that there should be an alternation between the two sides of the House 
of recognitions4or the purpose of calling up bills in regard to public 
buildings, I stated that I was perfectly willing for that course to be 
followed. Ii, therefore, the Chair will now recognize the gentleman 
who has charge of the Peoria bill [Mr. ForT] and then recognize me 
I would be satisfied. 

Mr. SCALES. I object to any arrangement of that sort. 

Mr. SINGLETON, of Illinois. The House has instructed the Chair 
and the Chair has announced that instruction. I will not yield either 
to Peoria or to Virginia. 

Mr. EVINS. Task consent to take up the centennial celebration bill 

Mr. SINGLETON, of Illinois. I object, and call for the regular 
order. 

The SPEAKER. 
call of the House. 

Mr. SINGLETON, of Illinois. I make the point of order that no 
quorum appearing, a call of the House follows as a matter of course. 

The SPEAKER, It requires fifteen members to order a call of the 
House. The Constitution declares that a smaller number thana quo- 
rum may compel the attendance of absent members, and the rule of 
the House declares that in the absence of a quorum fifteen members, 
with the Speaker, may direct a call of the House. 

The question was taken upon ordering acall of the House; and there 
being more than fifteen in the affirmative, it was ordered. 

The Clerk proceeded to call the roll, but before concluding, 


FINAL ADJOURNMENT. 


The SPEAKER said: The hour fixed by the concurrent resolution 
for the final adjournment of the two Houses has arrived. And now, 
with an expression of good-will toward every Member and Delegate 
on this floor, and with a hope for their safe return to their homes, I 
declare the House of Representatives, in its second session of the 
Forty-sixth Congress, adjourned without day. 


The regular order is the motion that there be a 





PETITIONS. 


The following petitions were laid on the Clerk’s desk, under the 
rule, and referred as follows, viz: 

By Mr. CONGER: The petition of H. N. Hammond and 50 others, 
citizens of East China, Michigan, for relief from damages caused by 
the wearing away of the banks of the Saint Clair River—to the Com- 
mittee on Commerce. 

By Mr. COOK: The petition of citizens of Georgia, for a post-route 
from House Creek to Wolf Creek, Wilcox County, Georgia—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. HAWLEY: The petition of John P. Hurley, for the passage 
of the bill known as the District claim bill—to the Committee on the 
District of Columbia. 

By Mr. KETCHAM: The petition of Edward Merrett and 34 others, 
citizens of Poughkeepsie, New York, for the passage of a law grant- 
ing land titles to Indians in severalty on their reservations—to the 
Committee on Indian Affairs. 

By Mr. KNOTT: The petition of Harriet Ann Walker, of Washing- 
ton County, Kentucky, for bounty, &c., due her as the widow of Pius 
D. Walker, deceased, late of Company C, Fifth United States Colorad 
Cavalry—to the Committee on the Judiciary. 

By Mr. MILLS: The petition of citizens of Texas, supervisors of 
the census in that State, for increased pay—to the Committee on the 
Census, 

By Mr. THOMAS UPDEGRAFF: The petition of Asahel Chapin, 
for the passage of an act for the relief of certain settlers on public 
lands—to the Committee on the Public Lands. 
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Armament of Fortifications. 


SPEECH OF HON. S. 5S. COX, 


OF NEW YORK, 
In THE HOUSE OF REPRESENTATIVES, 
Friday, December 12, 1879, 


On the bill (A. R. No. 2787) making appropriations for fortifications and other works 
aay and for the armament thereof, for the fiscal year ending June 30, 
Mr. COX. Mr. Chairman, this is an age of mechanical forces. The 

nation which is laggard in their application will lack in maintaining 

its interests and honor. The nation which is not provident by its 
legislation in the use of recent inventions is in constant peril. Even 
powers weaker, in many respects, with the improved armament of our 
time become superior to those who are greater in other resources. It 
will not do to rely on Divine Providence altogether for our future 
defenses. Ericssons, with their monitors, are not to beimprovised every 
day against the surprises of Merrimacs. The engineer may contrive, 
mechanical processes take time; but the nation that has both is 
the victor. The needle-gun gave Germany its triumph over France ; 
the American rifle, in Turkish hands, held Russia back at Plevna. 

Whitworth, Whitehead, Krupp, and Armstrong, with the great estab- 

lishments for making ordnance on the continent and in Great Britain 

under their auspices and direction, are the real heroes of the future. 

They are organizing victories at their desks. Even Peru and Chili 

fight with weapons forged in Europe. 

How much, sir, depends on the evolving of certain gases in cham- 
bers of iron; how much of destiny to nations! The problem of the 
invulnerable, represented by “Thunderers” and ‘ Inflexibles,” and 
solved by the penetrable, under certain chemical, explosive forces, 
is the problem of ok ae: greatness. Maxima ec minimens suspendis. 

If gentlemen would know the great controlling element in our own 
civil war, they will find it in General Meigs’s quartermaster’s report 
of the amounts expended in mechanical forces. The superior enginery 
and invention of the North gave victory on many a hard-fought field 
to the North, despite the most conspicuous chivalry and self-sacri- 
fictng personal bravery of the South. 

I make these remarks in limine, so as te illustrate the necessity of 
providing for our defense against the day of trouble and against those 
nations who have already superior means of warfare. 

From chance remarks about my seat, I fear that the defenseless- 
ness of our coasts is not appreciated. Here isa picture of a possible 
peril taken from the Army and Navy Journal: 

In New York Harbor stands a fort whose largest artillery has a range of four 
and a half miles and throws a missile weighing four hundred and fifty pounds; a 
few feet beyond the four and ahalf miles is a Huropeaniron-clad, which, unreached 
by the missiles of the fort, throws from its forward guns, which have a range 
of nine miles, twenty-five-hundred-pound shells into the heart of New York, 
while with its after guns it sinks afew little American iron-clads, penetrating their 
armor with ease. 

Let, this picture stand for every other exposed city on our coast. 
It shows at a glance what the situation may be in case of foreign 
complications and war. Asamember from the city of New York, is it 
not my duty to call the attention of Congress to its peculiar exposed 
condition? The monster guns and gun machinery of other nations 
turned out on the Mersey, Clyde, and Tyne, and the heavy steel armor 
of the ships, even of such second-class powers as Brazil, Italy, and 
Spain, warn us to be provident, vigilant, and progressive if we would 
protect our seaports and cities and vindicate our national position. 

When it is considered that the city of New York for the past five 
years has paid over two-thirds of: the Federal revenues; that three- 
fifths of the foreign exports leave the port of New-York; that for the 
past quarter of acentury she has received three-fifths of the mer- 
chandise imported into the United States, and that during that 
period one-half of our domestic exports have left that port; and when 
the immense aggregate of hundreds of millions of these interests are 
considered, a Representative of that city would be faithless if he did 





not present the startling facts connected with the unguarded condi- 
tion of such immense interests thus concentrated in New York City. 

I do not, Mr. Chairman, criticise the sum reported by the Appropri- 
ations Committee-for the armament of sea-coast fortifications. It 
might have been increased, especially in view of the need of improved 
rifled cannon, which other nations already have. 

Gentlemen have asked for information as to the conversion of 
smooth-bore guns into rifles. Some doubts were thrown over the 
feasibility and utility of such “conversion.” Allow me, if not for 
the:present yet for a future occasion, to insert here a statement which 
will remove these doubts: 


* The Ordnance Bureau has very judiciously applied the meager appropriations 
which have been annually made by Congress for the last few years for the con- 
struction of heavy ordnance (‘‘cutting the coat according to the cloth”) to “ con- 
verting” a few of the cast-iron smooth-bore guns now useless and otherwise value- 
less erect as old material, of which the Government has many hundreds on hand, 
into rifled cannon of somewhat reduced caliber by boring them out to receive an 
interior barrel constructed of wrought-iron bars cailed into a spire and then solidly 
welded together by a peculiar process into a compact mass, for the manufacture of 
which one of the existing gun factories has, fortunately, the requisite machinery 
and experienced workmen. 

The barrels or tubes are inserted into the old cast-iron casings and secured in 
place by_a ring or collar screwed on to the muzzle of the piece, ona system adopted 

y the Ordnance Department after a course of preliminary experiments made at 
the recommendation of a commission of its officers which was sent to Europe in 
1873 to examine the different systems of rifled ordnance adopted by Great Britain, 
Prussia, France, and other countries, and select such as they should consider prefer- 
able, or at least most suitable, for use in our country in respect to efficiency, and, 
pre-eminently, economy. 

In the manner described have been converted, since 1874, some one hundred and 
fifty of the one thousand or more of the cast-iron guns (market value one cent per 
pound) of ten inches diameter of bore, belonging to the War Department, into 
rifled cannon of eight inches diameter of bore, and some fifty of the eleven inches 
bored guns of the Navy Department into similar eight-inch rifles. 

It may be mentioned in passing that these fifty guns are the only pieces pos- 
sessed by the Navy Department of modern construction, except a dozen breech- 
loading rifles of about six and one-half-inch caliber, which have been made by ‘‘ con- 
verting’’ one-hundred-pounder “Parrott” muzzle-loading rifled guns, the most 
serviceable of their day in use anywhere, but not calculated to sustain the heavy 
battering charges now necessary for service against heavily armored vessels. Be- 
ing reinforced by insertion of an interior steel barrel from the rear, and supplied 
with breech-loading mechanism, they become again very serviceable and effective 
pieces of their caliber, equal to the requirements of present service. 

The cost of conversion of the ten or eleven-inch guns into eight-inch rifles is 
about thirteen cents per pound of the finished weight of the piece, and adding one 
cent per pound for value of the useless smooth-bore gun converted we have, at the 
cost of fourteen cents per pound, a good serviceable rifle of about eight tons weight, 
throwing projectiles of from one hundred and tifty to two hundred pounds, fairly 
comparable as to range and effective force with the best guns of similar class of 
the systems of Krupp, Woolwich, or Armstrong, and far below any of them in 
cost. Their missiles are capable of perforating the armor of most of the iron-clad 
war-ships of Europe at a distance of two thousand yards, but of course they could 
not successfully contend against the mammoth cannon of thirty-five, fifty, seven- 
an and one hundred tons weight, mounted upon some of those great floating 

atteries. 


I trust that this statement will remove any uncertainty or doubt 
as to the utility of this process of “ conversions.” 

There are other facts and suggestions referring to the armament of 
our fortifications which concern New York City which should be un- 
derstood by the House, if not for present action, then for future con- 
sideration. 

The Chief of Ordnance of the United States has again called the 
attention of Congress to the defenseless condition of the country. 
He has for many years, in his annual report, furnished to the Secre- 
tary of War and through him to Congress important facts touchipg 
the coast defenses. : 

In 1873, President Grant in his annual message referred particu- 
larly to the needs of the Ordnance Department, and in January, 1875, 
he sent a special message to Congress urging that body to furnish the 
needed legislation. No notice was taken of this appeal. 

Upon Congress now rests the responsibility, and it is one of no or- 
dinary import, looking to possibilities near or remote. _ 

The Chief of Ordnance this year asks for less than a million of dol- 
lars, to be used for the conversion of old, and for making new guns 
of suitable force for coast and harbor defense. (See his report for 1877, 
1878, 1879, and for previous years.) The bill before us gives less than 
one-fifth of this sum, and therewith out of economic reasons we must 


be content, 
3 
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At present the country is at the mercy of even the most unimpor- 
tant maritime nations in the world. } 

It takes nearly two years to complete and test a gun of large di- 
mensions. The first and last and only large rifled cannon ever cast 
in this country was delivered to the Government in J anuary, 1878. 
It took just eighteen months to finish this gun. Krupp requires two 
years or more to make a large gun. Up to 1866 most of the improve- 
ments in ordnance originated in this country. The same is true of 
projectiles, powder, and gun metals. 

It appears from official reports that we have on hand three hun- 
dred 15-inch smooth-bore cannon. When these were made they were 
the largest in the world, and up to 1866 the most powerful. They 
are comparatively useless now, except for conversion into 11-inch 
rifles, which are very effective guns. . 

Every city, large and small, situated on our sea-coast from Maine 
to California is directly interested in this question of coast defense. 
Under no conceivable circumstances could we arm our coast fortifi- 
cations effectively in a less time than three or four years, even if all 
the available gun-making machinery in this country and all the 
money in the Treasury were to be placed at the disposal of the ord- 
nance officers. 

England is already bountifully supplied with modern ships and 
guns. She appropriates every year nearly $10,000,000 for new guns 
and equipments for them. ne 

Krupp, in Germany, employs in his works about fourteen thousand 
men, and Sir William Armstrong, in England, about half that num- 
ber. Our works, General Benét says, are and have been practically 
idle for nearly ten years. 

China is keeping up with the times, and is sending agents abroad 
to look up improvements. For some time she has been giving orders 
for war material of modern description. 

All the gun factories in France are at work, and some of the most 
skillful American workmen and successful inventors, having nothing 
to do at home, are employed by them. 

The Italian government has the largest and most powerful guns in 
the world to-day, and a few of the most formidable iron-clad ships 
afloat. Several guns, each of one hundred tons weight, were made at 
the works of Sir William Armstrong. The guns of the iron-clad Ital- 
ian ship Duilio will pierce twenty-two inches of solid iron at a dis- 
tance of two thousand yards. By this armament Italy becomes at 
one bound worthy of the rank, prowess, and renown of ancient Rome 
along the blue sea. 

The British iron-clad Inflexible carries guns that will do the same 
work as the Duilio’s. The Inflexible carries four of eighty tons weight 
each, throwing a projectile weighing nearly a ton. 

If complications, at any time possible, should arise between the 
United States and any foreign naval power, great or small, what could 
we do except to submit if we were unable to resist an attack on the 
sea-coast or the sea? 

Torpedoes are useful for defense, and I am glad to see that the 
committee have appropriated something for the possible conflicts 
under water; but torpedoes, to be useful, must be protected by 
guus. For assault they are useless. Whether or not they would, if 
operated on a large scale, prove a safe and reliable instrument of 
warfare within the limit claimed for them, is not yet a settled ques- 
tion. Who that is intelligent doubts that the method of destroying 
torpedoes is perfectly understood by naval and engineer officers of 
all nations? (See page 5, report of United States Engineers for 1879. ) 

River and harbor improvements are regarded as expedient and 
important, but if our coast and the entrance to our great rivers and 
harbor are not protected, internal improvements will not amount to 
much. 

The maximum of iron plating for ships having been reached, and 
the guns that will pierce the heaviest armor that a ship will float 
having been made and proved to be sufficient, what is to be gained 
by waiting, at great risk, to see if other improvements are to be 
introduced, when we are sure that we are already very far behind all 
foreign naval powers in respect to both ships and guns? Iam think- 
ing only of defensive war now. Preparations for offensive war need 
not of necessity be hurriedly made. 

The Spanish navy is much superior to ours in the number of vessels 
and their grade. It is made up of one hundred and forty-eight vessels 
of all classes, and eight hundred and nine guns, mostly rifles and 
heavy Rodman smooth-bores. Six of these ships are first-class iron- 
clad frigates, and seven others are of the second class of armored ships. 

_In our own navy, according to the report of the Secretary, we have 
eighty-one ships of all classes ; and to this number is to be added 
four monitors and eight tugs, which can be fitted for cruisers or tor- 
pedo-boats, making a total of ninety-three vessels that could in 
time be fitted for service. 

We have not a sea-going iron-clad in our Navy. Monitors cannot 
remain at sea, even if they could be kept afloat in all weather; they 
cannot carry a supply of fuel for more than a few days and do not 
carry sail. Their turret ports are so near the water that in rough 
weather they could not be opened; and, more than all, an 8-inch 
rifle at sixty yards can riddle their turret plating in half an hour. 

_The piercing power of an 8-inch rifle is, theoretically, nine and 
eight-tenths inches at five hundred yards and nine and five-tenths at 
one thousand yards. A target of Ji-inch laminated plates is equal 
in resistance to six inches of solid iron platings. Our monitors are 





covered with eleven inches of plates, each.of one inch thickness, laid 
one over another, and at short range could not resist the 8-inch rifle 
of the Spanish navy, or any other, and would be destroyed by a gun 
of larger caliber at long range. 

The cost of a steel gun is about double that of a cast-iron gun of 
equal dimensions, and, in the opinion of experts, the steel has not 
proved as good as the iron gun. 

Krupp’s steel guns have broken in several instances. Some years 
since a 10-inch cast-iron smooth-bore was tested to the utmost of its 
strength. It was loaded with an extra charge of powder and double 
shotted, and in various ways severely tried, and not until the tenth 
round, when the gun was filled nearly to the muzzle with powder, 
shot, and sheli, was it broken. Of course such a test, in the legiti- 
mate use of any gun, would not be made. 

Our one large rifle,(124-inch, ) now at Sandy Hook, cost about $28,000. 
This gun has proved the equal, if not the superior, of any gun of for- 
eign manufacture of equal caliber. It throws a shot weighing from 
six hundred to seven hundred pounds. (See report of Chief of Ord- 
nance for 1878, in which, for results, the American gun is pronounced 
“decidedly” superior to the Krupp and Italian guns, which use heavier 
charges than are required for ours to do the same work that they do.) 

Herr Krupp, in response to a proposal from our officers to give a 
price for a 12-inch rifle, offered to manufacture and place on beard 
ship for transportation a 12-inch rifle for the sum of $50,000 in gold, 
the conditions being that the gun should be tested under his own 
supervision. This is nearly double the cost of an American cast-iron 
gun of superior capacity and, as experience proves, equally safe and 
effective. 

But it is doubtful if a steel gun can be made in this country. We 
lack the necessary machinery to do the work even if suitable metal 
were at hand. Nor is it in any respect important or desirable to sub- 
stitute steel for iron in the fabrication of heavy ordnance even if the 
cost of material were the same in one case as in the other. Expert 
officers have demonstrated this fact over and over again, and no bet- 
ter authority than this can be found or is needed. 

Whether guns should be made of steel or iron is a question for the 
responsible officers of the Government to determine and not one for in- 
terested parties outside to deal with. Uponsucha subject one who is 
not an expert should defer to those who have given the best study 
of their lives to the technics belonging to this subject. 

Because we have escaped the penalties of our indifference so many 
years is no guarantee of such good fortune in the future. The prop- 
erty-owners of New York, Boston, Philadelphia, and Baltimore, and 
the coast cities generally, north and south, will hold somebody respon- 
sible for this perilous condition when tke situation is thoroughly un- 
derstood. ; 

Economy based upon the idea that we can afford to postpone the 
work of suitably equipping our fortifications until a crisis arises, may 
prove a delusion, and of course will, if we postpone action long enough. 

If a foreign power desires to bring on a war with us, for any pur- 
pose whatever, the fact that we are helpless and unprepared will stim- 
ulate the motive to hunt for a pretext. 

A government based upon the will of fifty millions of people, rich, 
prosperous, and abounding in resources, without the common means 
of defense of its honor and interests, presents a sorry spectacle to the 
world, 

Of course, Mr. Chairman, a member of this House of my economic 
notions, yesterday expressed, both as to domestic frugality and for- 
eign trade—loving and believing in the persuasive influences of free 
intercourse and reciprocal advantages—would naturally be disin- 
clined to vote inordinate outlays for harbor defenses. He would 
prefer the cheap defense of fair customs duties and enlarged liber- 
alities; but the millenium which ushers in his idealities has not yet 
begun to dawn, and he must consider contingencies of ominous as- 
pect. 

Am I told that there is no danger of a breaking out of hostilities 
with other countries, and therefore no need of making appropria- 
tions for the armament of our forts? The time has not yet come for 
the lion and the lamb to lie down together; the plowshare and 
pruning-hook are liable at any time to be converted into the bayo- 
net and sword. The history of recent wars in Europe, Asia, and 
Africa is a lesson of warning to us. Our increasing trade and grow- 
ing relations with other countries admonish us to be ready at least 
for defense, if not for aggression. 

Think of our critical relations with Spain. How often in late 
years have we been on the verge of conflict with Spain! Her present 
commercial relations with us are a perpetual menace. Her tariff so 
discriminates against this country that it is almost robbery. When 
we consider our exports and imports to Cuba alone, the discrimina- 
tion against us is so marked an evidence of selfishness and enmity that 
it is almost a casus belli. For tive years, from 1872 to 1876, we bought 
of Cuba on an average each year goods to the value of $71,364,327, 
while we sold but $15,466,139. This leaves the enormous balance 
against us of $55,898,188. During these years we purchased of 
Cuba to the amount of $356,821,638, while Cuba only bought in all 
$77,330,690, leaving a trade balance against us of $279,490,940. Dur- 
ing the past twenty years Cuban exports to the United States have 
increased at least 100 per cent. over our exports to Cuba, which 
have remained stationary. We have been Spain’s best customer, 
especially in sugars. Yet how shabbily and meanly are we treated 
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by her. The Spanish tariff favors her own vessels to such an extent 
as to deny to us advantages given other countries. Here is a state- 
ment of this rank injustice : 

A barrel of flour of Spanish production imported in a Spanish ves- 
sel would pay a duty of $2.25. 

The same flour imported in a foreign vessel would pay $4.50. 

A barrel of flour of foreign production imported in a Spanish vessel 
from any country except the United States would pay $4.694. 

The same flour imported in a foreign vessel would pay $5.51. 

The discrimination against the United States can be realized when 
it is understood that a barrel of flour imported thence direct, either in 
a Spanish or foreign vessel, would have to pay the last-named duty, 
while if it were sent to Canada and shipped from there it would be 
subject only to the third class, or $4.694, if shipped under the Spanish 
flag. Or, in other words, flour shipped direct from the United States, 
even in a Spanish vessel, would pay 40 per cent. more than Canadian 
flour, or the same flour shipped by way of Canada, in a similar vessel. 

Do you say that this kind of tariff will be ameliorated? Never 
while we are at the mercy of Spain’s eight hundred rifled guns, her 
six first-class iron-clads, and her armored ships; never, while the city 
of New York can be placed under these guns and exactions made by 
the hundred millions. 

Is it not, therefore, wise and prudent to prepare, even by sosmall an 
appropriation, for the armament of our fortifications, that we may 
back our negotiations by proper force, and make our country respected 
for its position as a power on the earth? 


Committee on Levees and Improvements of the Mississippi River. 


SPEECH OF HON. J. FLOYD KING, 


OF LOUISIANA, 
InN THE HOUSE OF REPRESENTATIVES, 
Wednesday, January 21, 1880. 


The House being in Committee of the Whole, and having under consideration 
the report of the Committee on Rules— 


Mr. KING said: : 

Mr. CHAIRMAN: It is impossible to be otherwise than impressed 
with the importance of a Committee on the Improvements of the 
Mississippi River. The simple fact of the creation of such a com- 
mittee by a previous Congress, did no other fact exist in that rela- 
tion, would alone call attention to the importance of such a com- 
mittee. 

Our shores extend for thousands of miles on the Atlantic and Pa- 
cific, along the lakes and upon the Gulf coast, and we are told that 
on the Mississippi River and its tributaries there are sixteen thousand 
miles of navigable streams. The problems to be solved by the engi- 
neers who have endeavored to benefit commerce on the former are 
widely different from those involved in the questions of the naviga- 
tion of the latter, whose water system has been termed by many an 
enigma. The celebrated Prentiss once said of the Mississippi River 
that it was created oa Saturday evening, and was told to take care 
of itself. 

That river is a viaduct, you may say a great canaldug by nature to 
carry off the material products of the great valley it traverses. 
Bounded on the east by the Alleghany Mountains, on the-west by the 
Rocky Mountains, on the north by the lakes, and on the south by the 
Gulf of Mexico, that valley produces three-fourths, at least, of the 
raw material transported on this continent. Its great system ofrivers 
culminating in the Mississippi should naturally carry to the sea- 
coast these products. The neglect, it may be said the utter disre- 
gard, by this Government of these great natural arteries of commerce 
has led to the construction of a system—I may use the expression— 
of artificial rivers of iron across this continent to bear to the ocean 
the product of that vast region. This has been done at an outlay by 
this Government of millions upon millions, in money and in public 
lands, sums far exceeding any estimate yet made for projected im- 
provements upon the Mississippi or its tributaries. ‘ 

But the problem to be solved is not simply that of navigation; it 
has also within it the protection of the numerous harbors and the 
prevention of destructive floods. In the reverse order this might be 
expressed as necessitating a compound system embracing levees to 
prevent destructive floods, the protection of banks for the preserva- 
tion of the harbors and channels, and the deepening and clearing of 
the river by the removal of sand-bars and snags. The system is one 
connected throughout; none who look at the map would doubt it; 
and, sir, it is also a complex system, embracing all the most difficult 
features of hydraulic engineering: the giving of ease and safety to 
commerce, and the protection of a vast fertile and productive terri- 
tory from overflows—a vast territory! Yes, the greater part of 

States from overflow. With its curving banks, its meandering cur- 
rents, its ever-varying shores, this great natural canal has so far been 
to the engineer a paradox, This was the light evidently in which 
the previous Congress regarded this great subject; it deemed it wise 


to order a special committee to study the whole matter and evolve 
some plan from which satisfactory results might be obtained. 

There sits to-day in Saint Louis a commission composed of re- 
nowned engineers, civil and military, who are discussing this prob- 
lem. That commission is the work of this committee. Well, then, 
might it be said that this committee ‘has already accomplished a 
great work. The eyes of the entire country are turned to that com- 
mission. In a few days it will report, and to whom would you have 
it report? Isay it should report to the committee that created it. 
I take it, sir, that that was the motive which instigated the creation 
of that committee ; that it was formed to study the Mississippi River 
and to have this Government to which it belongs take it in hand and 
make it behave itself. 

The Committee on Commerce is an able committee, and I have no 
words of reproach for it. Its chairman is a distinguished statesman 
and known for his fidelity, his ability, and his industry. I will here 
say that I do not think my distinguished friend from Mississippi, [Mr. 
CHALMERS, | whom I do not now see in his seat, intended any reflec- 
tion upon that committee. But we know, sir, that men can be over- 
tasked, and we believe that that committee can be given more work 
than it can accomplish. Besides, sir, we in the Mississippi Valley 
believe in that valley. Whether our belief is correct or not, statistics 
alone can indicate; but we do believe that the Mississippi River has 
not had its due consideration at the hands of this Government. It 
ramifies a territory more extensive than any within the limits of this 
Union. It is, in fact, a great inland sea, with peculiarities of its own. 
By an examination of the public records it has been ascertained that 
since this Government was established some $200,000,000 have been 
spent upon the rivers and harbors within its dominions, and other 
vast sums; and yet but $30,000,000 have been spent in the Mississippi 
Valley. This great discrepancy is evidently so unjust to the Missis- 
sippi River that it must be rectified. 

In the establishment of a committee under the name of the Levees 
and Improvements of the Mississippi River, if it accomplish but the 
fact alone of the centralizing and concentrating of public attention 
upon this subject, a work of great merit has been accomplished, and 
perhaps great ultimate safety to the prosperity and peace of this 
Union. 1 hope that this committee will not only be maintained in 
its full powers, but will have conferred on it the power to exercise the 
same supervision over all the tributaries forming a part of this great 
system. Should this not be done by this Congress, I feel that the 
day is not far distant when this Government will be made to experi- 
ence the wisdom of such a course. 

[Here the hammer fell. ] 





‘Enforcement of Revenue Laws in Georgia. 


SPEECH OF HON. EMORY SPEER, 


OF GEORGIA, 
In THE HOUSE OF REPRESENTATIVES, 


Tuesday, February 10, 1880, 
On the following resolution : 


Resolved, That the Secretary of the Treasury be requested to lay before this 
House all evidence on file in the Internal Revenue Office, and all papers, reports, 
letters, and other documentary evidence from official sources going to show the 
true state of affairs touching the enforcement of the internal-revenue laws in North- 
east Georgia, and tending to explain the necessity for raiding expeditions of armed 
men at the instance of the Internal Revenue Bureau, and which may give informa- 
tion to the House of Representatives on this subject. 


Mr.SPEER. Mr.Speaker, lam glad that this resolution has received 
the unanimous recommendation of the distinguished committee to 
which it was referred. I trust thatit will be adopted. [introduced the 
resolution to defend the people whom I have the honor to represent. 
Reports have been industriously circulated that the officers of the 
Government have been continuously resisted by lawless people in the 
mountainous section of my district; that they have been fired upon 
by bands of illicit distillers; that they have returned the fire, and 
driven off their assailants by the desperate valor of the officers and 
by the superior efficacy of their improved weapons. Sir, it would 
appear from these ex parte reports that they have been besieged ; that 
lines of circumvallation and contravallation have been formed; that 
their enemies have subjected them to “regular approaches,” and 
indeed to all the horrors of ‘‘the assault ;” and that all or nearly all 
the conditions of literal warfare exist in what I protest with all sin- 
cerity is as peaceful, law-abiding, law-loving, and harmless population 
as there is upon the American continent. 

Sir, so alarming is this alleged condition of affairs to the internal- 
revenue authorities that they have of late directed three columns otf 
invasion upon this belligerent territory, and it has been traversed by 
three columns of attack, armed with all of the modern implements of 
war. The gallant officers of the Government found no head and front 
of offending. They dispersed no armed multitudes, and the only shot 
fired was accidentally fired by a careless deputy, who had the misfor- 
tune to shoot his comrade. The officer in command of this raid, it is 
stated by responsible parties, reports that the result of his vigorous 
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operations is the capture of two small copper stills, with the capacity 
of twelve gallons each, a capacity which could have been exhausted 
by the officers and men of the expedition in a day’s travel. This 
excellent officer—he is a good man—also reports that he found the 
people law-abiding and disposed to assist the revenue authorities ; 
that there was much less violation of the law than heretofore. 

Sir, is not this an argument that there is but little necessity for these 
armed expeditions? Have gentlemen any idea what these raids cost 
the Government? Permit me to give a tabulated statement of a 
few of these excursions in Georgia, which I am informed is authen- 
tic and can be verified : 

Raid from Atlanta, Gainesville, and Athens, made by deputy collectors dur- 
ing January, 1880, through the counties of Forsyth, Cherokee, Pickens, 
Gilmer, Fannin, Union, Towns, and White, in the State of Georgia, and 
cost of same. 


From Atlanta: ‘ 
Deputy Collectors J. C. Hendricks and E. M. Brown and twelve men, out twelve 
days at following expense: : 
Cost of twelve men, twelve days, at $4 per day each, $48 each.......... $576 00 
Cost of two deputy collectors, twelve days, at $125 per month, $50 each.. 100 00 


From Athens: ; 
Deputy Collector George W. Ware and one man, out twelve days: 
Cost of one man, twelve days, at $4 per day ...................--------- 48 00 
Cost of one deputy collector, twelve days, at $125 per month.-........-- 50 00 


From Gainesville: 
Deputy Collector W. T. B. Wilson and twelve men, out ten days: 
Cost of twelve men, ten days, at $4 per day each, $40 each..-...-....... 480 00 
Cost of one deputy collector, ten days, at $125 per month .............. 41 65 


From Dahlonega: 
Deputy Collector S. W. Murray and eight men, out ten days: ; 
Cost of eight men, ten days, at $4 Per day each, $40 each................ 320 00 
Cost of one deputy collector, ten days, at $125 per month .............. 41 65 


Total amount of trip..--...........2... saaewiotsc Sewan esa’ cea reEe 1, 657 30 


Raid started from Atlanta and Gainesville and met at Long Swamp, in Pickens 
County. 
RESULT OF RAID. 


One distillery, (capacity one hundred and twenty gallons,) eighteen stands of beer, 
and six bushels of meal seized in Gilmer County. 

One one-horse wagon and fifteen gallons of whisky seized in Pickens County. 

Sir, this is a very expensive luxury to the Government. ‘Besides, 
these companies of armed men, unaccustomed to the restraints of dis- 
cipline, rapidly collected about a large city like Atlanta and sent on 
a raid throughout a secluded country where the people are unaccus- 
tomed to such displays of force, is not unlikely to terrify the citizens 
and indeed to provoke resistance in some quarters where resistance 
to the officers of the law would not have been contemplated. I ask 
any gentleman upon the floor of this House who represents a rural 
population to imagine the consternation and alarm which would be 
produced among his constituents if thirty or forty men, armed to the 
teeth, selected principally from the loafers and loungers of a large 
city, should make an ‘incursion of this sort in their midst. Sir, the 
people of these United States have never relished an undue exhibi- 
tion of armed strength on the part of the Government in time of peace, 
and such visitations are not more palatable to the people of the moun¢- 
ains of Georgia than to any other section of this free country. ‘I 
desire to record my unqualified denial of the charge that has been so 
frequently made that the people are banded with those who violate 
the law, and that they give aid and comfort to those who seek to 
evade the collection of the internal revenue. 

Sir, the charge is untrue in itself, and is likely to injure that entire 
section and to retard the development of perhaps the finest, most 
healthful, and most generally fruitful region of the entire South. 
The tide of emigration is just beginning to turn toward the salubri- 
ous climate, the vast mineral and metallic resources, the pure water, 
the inexhaustible water power, the vast primeval forests of Northern 
Georgia. Everywhere new industries are springing up. Gold mines 
are being successfully operated. New veins of rich ore are being 
discovered. Northern capital is finding investment there. Manu- 
factories of the royal staple of the South are yielding large profits to 
those who have had the enterprise and the sagacity to seize the op- 
portunity to spin the thread and weave the cloth in the favored spot 
where the raw material grows with luxuriant profusion at the very 
door of the factory. 

Sir, it may well be doubted whether any section of this highly fa- 
vored land, from the shores of the great lakes to where the spray 
of the Gulf is dashed upon the golden fruitage of the orange and 
the snowy blossoms of the magnolia, can boast of so many and such 
varied advantages as that magnificent territory whose people I have 
the honor to represent. Sir, malarial diseases are there unknown. 
This Piedmont region is the refuge of those who dwell in malarial 
sections, where the summer’s heat engenders the maladies of semi- 
tropical climates, é 

Sir, in natural scenery, to the lovers of the beautiful,,the pictur- 
esque, and the grand, the mountains of Georgia afford rich and va- 
ried pleasures, which are unsurpassed even in this land of the grand, 
the picturesque, and the beautiful. There the mountainsof “ Tray ” 
and “ Yonah” and “ Currahee” lift their towering summits toward 
the heavens. There the Falls of Tallulah, of wondrous yet terrible 
beauty, attract thousands to gaze with admiration and awe upon 
the fearful force with which the shining river is hurled into the abyss 
of the grand chasm. There the Tocoa—the Cherokee for beautiful— 
in its precipitous leap down the side of the mountain dashes its 


translucent wave to spray ; and the legend-haunted falls of Amica- 
lola—all add to inexhaustible natural charms. 

Sir, the people of this country are not a lawless population, as they 
have been represented; they do not merit that aspersion. To make 
the charge is to do their future great injury. Principally employed in 
agricultural and pastoral pursuits, far removed from the temptations 
and vices of large cities, they are an honest, virtuous people. They 
pursue the even tenor of their way in their quiet homes on the slopes 
of the great Blue Ridge, and adown the fertile valleys of the Tugalo 
and Chattooga, the Tenora and Turora, the Hiwassee, Toccoa, and 
Soquee, and where the bright waters of the Chattahoochee with ryth- 
mical murmuring winds away from fabled vale of sweet Nacoochee. 
The mountaineers of the Tyrol are not more ardently attached to their 
nativeland. The ‘Green Mountain boys of Vermont” were not more 
devoted than they to the Constitution of our common country. 

T admit that they do not like the internal-revenue laws; I admit 
that they find it difficult to understand why a freeman is not per- 
mitted to sell the leaf-tobacco of his own production without pay- 
ing a tax which completely destroys his opportunities of profit; I 
admit that they do not recognize the wisdom of a law which effectu- 
ally prevents them from utilizing the products of their labor, which 
makes the citizen amenable to the punishment of felony if he makes 
a not immoral use of his own property; I admit that these laws bear 
with great harshness upon the people of that mountain country, who, 
because of their remoteness from railway transportation, cannot ship 
their crops with any hope of profit; buat, sir, I utterly deny that there 
is any general resistance to the constituted authorities; I utterly 
deny that there is the necessity that my district should be forayed 
by the armed levies of the Internal Revenue Bureau, as if the state 
of affairs resembled the whisky rebellion of ’93 in Pennsylvania. 

So believing and so thinking, I have introduced this resolution. I 
will at least demonstrate that as the Representative of that people 
I do not fear the investigation. Sir, I trust that the resolution will 
be adopted. 





Free Navigation of the Ohio River. 


SPEECH OF HON. ALBERT 8. WILLIS, 


OF KENTUCKY, 
IN THE HOUSE OF REPRESENTATIVES, 
Friday, February 6, 1880, 


On the bill making an a yh ernaey for continuing the improvements of the Louis- ~ 


Portland Canal at the falls of the Ohio. 


Mr. WILLIS. Mr. Speaker, if any apology is needed for availing 
myself at this time of the courtesy of the House it is found in the 
fact that under that marvelous system, the “gathered wisdom” of a 
hundred years known as the “rules of the House,” by which we now 
so successfully illustrate “how not to do it,” there is no provision 
whatever for calling attention to a pending subject of legislation ex- 
cept in this way and by unanimous consent. 

During the present session of Congress I introduced a bill which 
is now before the Committee on Commerce, appropriating $125,000 
for completing the improvements at the falls of the Ohio River. As 
the bill to which I allude directly concerns the commerce of fourteen 
States of the Union and is therefore of national if not of interna- 
tional importance, I desire to direct attention very briefly to the 
justness and necessity of the appropriation it asks for. To under- 
stand the subject some reference to the history of the improvements 
at the falls of the Ohio, and their relation to the Government of the 
United States, is essential. 

THE LOUISVILLE AND PORTLAND CANAL. 

It is well known to the House that there exists at the city of Lou- 
isville a natural impediment to commerce and navigation caused by 
the rapids or falls of the Ohio River. In the year 1825, for the pur- 
pose of overcoming this impediment, the Louisville and Portland 
Canal Company was chartered under the laws of the State of Ken- 
tucky, and proceeded by an expenditure of over $1,000,000 to con- 
struct a’canal around the falls, with suitable locks, docks, and basins. 

The first boat passed through the canal on the 22d day of Decem- 
ber, 1830, and in the following year it was regularly opened for busi- 
ness. In this company the United States was an original stockholder 
to the amount of $233,500. In a report to Congress in 1845 some sin- 
gular facts were brought to light in regard to this investment. It 
appeared that up to that time the Government had not only been 
paid back by profits upon its stock every dollar of its investment, 
but had received the sum of $314,278 in addition. The Government, 
therefore, instead of giving the sum of $233,500, the amount of its 
original subscription, to remove the obstructions to the commerce of 
the Western States, had in fact imposed a burden or tax upon that 
commerce, and collected and received into the Treasury, in cash and 
in valuable stock, the munificent sum above stated. In no other in- 
stance has the Governmerm® ever received a single dollar from its in- 
vestments in internalimprovements. In this case it not only got back 
all it invested, but more than double the amount. In addition to this, 


ville an: 


APPENDIX TO THE CONGRESSIONAL RECORD. 


¢ 





as I shall presently show, millions of dollars were subsequently re- 
ceived in the shape of tolls by the Federal Government and its co- 
partner, the Portland Canal Company. 

Satisfied with the result of its previous action, and recognizing the 
national importance of the improvement, the United States gradually 
purchased, with its accrued dividends, the residue of the stock. In 
the year 1846 it had purchased a majority of the stock, and at the 
close of the year 1855 it owned the whole property except five shares 
worth $500. Subsequently these five shares were bought, and on the 
llth day of June, 1874, the Government assumed, and has ever since 
retained, the sole management and control. 

COST TO THE COMMERCE OF THE WEST. 


Up to the time when the Government took charge of the canal the 
tollage demanded and received on all vessels propelled by steam was 
fifty cents per ton. The oppressive and ruinous character of this tax 
may be realized from the statement that within five or six years, 
which is the “natural life” of a steamboat on the western waters, 
the amount of tolls received would be more than three-quarters of 
the original cost. The large amount which has been thus collected 
may be seen from the following table : 























Year Amount. Year. Amount. Year Amount. 
eee 

183,532 es. $12,750 77 || 1845....... $138, 291 17 || 1859....... $90, 905 63 
Leaks é nae ve 25, 706 12 || 1846....... 149, 401 84 || 1860....... 131, 917 15 
LESS taeeine- 60, 736 92 || 1847..-.-.-. 139, 900 '72 |} 1861....-.. 42, 650 02 
LOSE ote tests 61, 848 17 158, 067 96 || 1862....... 69, 936 90 
1685 BeSec50s 80, 165 24 129, 953 46 || 1863....... 152, 937 02 
S056 emcee 88, 343 23 115, 707/884 Wy 1864... 2... <0 164, 476 26 
1637 Sot cee 145, 424 69 || 1851-....-.- 167, 066 49 || 1865....... 175, 515 49 
BSH Ucar 421; 107 16)|) 1852. --2- 2. 153; 758 127) 1866.3... ... 180,925 40 
Lea Ser oak 180, 364 O1 {| 1853....... 178, 869 39 || 1867....... 114, 961 35 
1840). Sceek: 134, 904 55 || 1854....... 149, 640 43 || 1868....... 155, 495 88 
1R4l Ose 113, 944 59 || 1855....... $4, 356 19 || 1869.... 167,171 60 
1943 Son ce cem: 95,005 10 || 1856. ..-. 7D, tou GO Lok. we aeoe 139,175 00 
1843 .... 107, 274 65 | ASdieecce ne 110, 015 38 || 1871....... 159, 838 90 
1944 Seas Cs 140, 389 97 || 1858. ...... 75, 479 21 |) 1872....... 207, 025 19 

Total..| 1,368,015 17 Total ..| 1, 836, 300 09 Total ..| 1,952,931 79 

RECAPITULATION. 

ATOR ie aie x ed oan die in mia'ais< bin a ane si naie Smad ans ydidd ined come sens $1, 368, 015 17 
SAA Sete sh caaacs desma create nme se ceecae cadeanceconet tacts cree 1, 836, 300 09 
HENS GACT A tte a celal. eo OR SEE OME RS ANA 1, 952, 931 79 

A eee whee eh ot BS oh etapa SEN, Gals oes led cminiw ais Abie alate we 5, 157, 247 05 


Of this enormous sum the Federal Government, up to the year 
1855, was the principal, and subsequent thereto the sole recipient. 
Under the liberal policy inaugurated since the Government assumed 
exclusive control the tolls have been reduced to one-fifth of the for- 
mer amount. But even with this reduction over $300,000 has been 
collected, thus swelling the grand total which has been paid to pass 
an obstruction of less than two miles on one of our national high- 
ways to nearly $6,000,000. 

It is immaterial, Mr. Speaker, for present purposes what became 
of this money. The important fact to which I call the attention of 
the House is that the producers and shippers of a portion of our 
country, representing one-third of its population, have at this one 
- point been compelled to surrender of their earnings this vast sum in 
oe shape of tolls. That this has been and still is a most onerous 
an 

UNJUST BURDEN UPON THE WEST AND SOUTH 

cannot be denied. This canal, of which the Government is now the 
sole owner, is the lock and key to the whole system of river naviga- 
tion from the headwaters of the Ohio to the Gulf of Mexico. Over 
three thousand boats and barges pass through its locks in the descend- 
ing and ascending navigation of the Ohio River. Some idea of the 
immense amount of this trade may be formed from the official state- 
ment that in the year 1879 the number of tons which these boats car- 
ried through the canal was 999,610. 

Every bushel of wheat, every sack of corn, every barrel of produce 
from fourteen States of this Union, which goes down the Ohio River, 
is now compelled, under a law upon your statute-books, to pay tribute 
in the shape of tolls to the Treasury of the United States. Elsewhere 
throughout our land the Federal Government appears as the benefac- 
tress and encourager of commerce, widening its channels, deepening 
its harbors, and broadening its great thoroughfares of business. At 
the falls of the Ohio, and there only, has our Government laid aside 
this beneficent policy; there upon the banks of one of her noblest 
highways, there at the gateway of the great Mississippi Valley, amid 
surroundings which should excite the most generous and liberal action, 
there only does she present herself in the pitiable attitude of a men- 
dicant stretching forth her hands for alms from every passing boat 
and barge. 

PROTESTS AGAINS?Y THIS ILLIBERAL POLICY. 

It is not surprising that a spectacle so unusual, representing a 
policy so unjust and short-sighted, should long since have called forth 
the remonstrance, not only of the people immediately affected, but of 
commercial bodies throughout the whole country. The Cincinnati 
Chamber of Commerce, the merchants and steamboat-men of Louis- 
ville, Pittsburgh, and throughout the Ohio and Mississippi Valleys, 


annual meeting held last October at Cincinnati of the National Board 
of Steam Navigation, a body composed of delegates from all parts of 
the Union and representing a capital of $600,000,000, a speciai com- 
mittee upon this subject was appointed, which, through its chaimman, 
Colonel Will. S. Hays, promptly recommended the adoption of a xeso- 
lution “ that the Louisville and Portland Canal be made free from all 
tolls.” Hon. James S. Negley, of Pittsburgh, in supporting this riso- 
lution, very aptly remarked: 

I cannot comprehend why the fnees of the Ohio Valley should be taxed for \ts 
protection to the exclusion of that of the lakes and on the ocean. Their propery 


is placed at greater risks than that of any other industry, and they should cert: 
be relieved of al] burdens which it is in the power of the Government to relieve, 


LEGISLATIVE DEDICATION OF THE OHIO RIVER TO FREE NAVIGATION. 


This view is not only just and equitable but is in accord with the 
plighted faith and policy of the Government, as evidenced by solemn 
treaties and confirmed by repeated legislative enactments upon the 
subject. It is also in accord with the action of the State of Ken- 
tucky, through her Legislature, and of the board of trustees of the 
canal company preliminary to the surrender of the property. 

The treaty of Paris, negotiated in 1783; the treaty with Spain, 
negotiated in 1795; the ordinance of 1797, and many subsequent acts 
of Congress, provide for the absolute freedom of the Mississippi River 
and its tributaries, and dedicate them to the world as great national 
highways, to be kept forever free from any toll, tax, or duty of any 
kind whatever. 

As the Government has voluntarily become the sole owner of this 
canal, holding exclusive jurisdiction over it as a part of a great na- 
tional water-way, it might be seriously questioned whether, under 
these treaties, the navigation of the Ohio River free from all toll is 
not a legal right. But without pressing such a view as between our 
own and foreign governments, the declarations of these treaties and 
general acts of Congress are at least evidence of a governmental pol- 
icy looking to such a result. When, however, we examine the acts 
directly declaring the relations of the canal to the Government, the 
conclusion is irresistible that the purpose of the United States was 
to make it a free highway, or that only sufficient tolls should be col- 
lected to pay operating expenses and keep it in repair. 


PREVIOUS ACTS AND REPORTS UPON THE SUBJECT. 


From the numerous acts and reports upon this subject, all of which 
up to the year 1867 may be found in an able and voluminous report 
of Hon. W. D. Gallagher, special agent of the Treasury Department, 
(second session, Fortieth Congress, Mis. Doc. No. 83,) I make one or 
two citations. 

As far back as the 4th of March, 1834, in this House, Mr. Pope, 
from the Committee on Roads and Canals, in response to ‘ numerous 
petitions and memorials praying that the stock of the canal might 
be purchased by the United States and the navigation of the Ohio 
made free to all,” reported back a bill to carry those objects into 
effect, upon certain specified conditions. The bill was not then 
passed, but a brief extract from the report which accompanied it will 
indicate the sentiment of Congress upon the subject at that time: 

The committee have diligently investigated the nature and merits of the nu- 
merous memorials and petitions referred to them, and have determined that the 
views of the petitioners are reasonable and just. * * * In adopting the views 
of the memorialists, the committee do not consider that they are promoting the 
interests and wishes of a limited or peculiar section, in opposition to the general 
welfare, but that they are advocating a measure of universal convenience and 
national utility. They deem it national, notsectional. * * * An object of such 
national concernment, it seems to the committee, is entitled to the most respectful 
and liberal consideration of the Government. The great and increasing commerce 
and trade of a vast portion of the country is subjected to unjust and distressing 
exactions, and it is the province, as it is the duty, of the Government to relieve it 
of the burden. The munificence of the Government has been often extended to. 
the Atlantic States, in expenditures on the seaboard and elsewhere, and now every 
sentiment of justice and impulse of patriotism plead for the exercise of the same 
liberality toward those who inhabit the valley of the Mississippi. 

On the 31st of December, 1845, Mr. Tibbatts, from the Comuinittee 
on Commerce in this House, to whom had been referred ‘a petition 
of the merchants and steamboat owners of the valley of the Ohio 
and Mississippi, praying Congress to purchase the individual stock 
in the Louisville and Portland Canal for the purpose of making it free 
from toll,” the committee having had the subject under consideration 
reported in favor of the measure, accompanied by a resolution which 
was well sustained by argument, making provision for carrying into 
effect the object of the petition. In the Senate, February 27, 1851, 
Mr. Bright, from the Committee on Roads and Canals, to whom had 
been referred a bill “to make the navigation of the canal free,” sub- 
mitted a report in which he said: 

There can be no question that the object is essentially national in its character, 
and it is a subject of regret that this canal has been so long continued an instru- 
ment of oppressive exaction on the trade and commerce of the West, and that the 
United States by being an extensive stockholder has been a party to this oppres- 
sion, and the committee believe that the universal public sentiment calls loudly for 
an immediate abatement of this stupendous monopoly, aud for an adequate pro- 
vision by the General Government to insure the free navigation of the Ohio River 
in which so many States of this Union are so deeply interested. 

On the 2d day of August, 1852, Mr. B. Stanton, from the Committee 
on Roads and Canals, submitted a bill to the same effect, with an elab- 
orate report. The report acknowledges “‘ the importance of granting 
relief from the onerous tax fmposed upon the trade of the Ohio River 
at Louisville,” and it finds abundant evidence of the “ great national; 
importance” of the subject in the numerous papers before the com- 


have often and earnestly protested against this heavy tax. At the |-mittee, consisting of “legislative instructions from State Legislatures, 
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memorials from the chambers of commerce of large cities, resolutions 
of public meetings at various points, petitions from steamboat own- 
ers and captains, and from merchants and private individuals from 
all pants of the compass” expressing, the committee believes, “the 
publ sentiment of at least twenty States of the Union.” The col- 
lection of tolls upon it is declared to be an act of “ great injustice,” 
which the people have exercised much ‘ ‘forbearance ” in “submitting” 
to, and the Government of the United States is arraigned before the 
jauigment of the nation for “having claimed usurious interest” on its 
investment in the stock of the canal company. 

Again, on the 8th day of August, 1856, Mr. Kennett, from the House 
Committee on Commerce, having this matter under consideration, 
reports that “the committee believe that Congress has full power 
over the subject, and that speedy and efficient means should be ap- 
plied to render the navigation of the Ohio easy and free.” So also, 
on the 24th of May, 1860, when Congress, through the persevering 
and most praiseworthy exertions of Hon. Robert Mallory, then rep- 
resenting the Louisville district, passed a joint resolution for the 
enlargement of the canal and the construction of a branch thereof, it 
contained a proviso that “no more tolls shall be collected than an 
amount sufficient to keep the canal in repair and pay for ali neces- 
sary superintendence and management.” 

Aside from the purpose indicated by the purchase of original stock, 
these various reports, acts, and official declarations clearly indicate 
that for nearly half a century it has been the desire and intent of the 
Government to secure the absolute, or at least qualified, free naviga- 
tion of the Ohio. 

In this the State of Kentucky and the board of directors of the 
canal company cordially co-operated. By an act of the Legislature, 
approved February 21, 1842, the canal company was authorized to 
sell “the shares owned by individuals, or the State of Kentucky, or 
the city of Louisville, for the purpose of eventually making the said 
canal free of tolls.” On the 14th of December, 1867, Hon. James 
Guthrie, then president of the canal company, in reply to a note of 
General Weitzel, declared that the object of the trust which the com- 
pany held was to ‘‘make the canal sufficient for the requirements of 
the Ohio River, and, finally, to make it a free canal.” 

The most cursory view of these numerous acts and resolutions, 
which might be multiplied if necessary, will show that the Louis- 
ville and Portland Canal, by the action of the corporation itself, by 
the Legislature of Kentucky, and by the Congress of the United 
States, has been dedicated to the use of the whole public, to be ab- 
solutely free of all charges, unless it be those necessary to keep it in 
operation. This indeed is the decision, in terms, of Mr. Justice Mil- 
jer, of the Supreme Court, rendered on the 29th day of August, in 
the case of the United States vs. The Louisville and Portland Canal 
Company. 

I shall presently endeavor to show that, whatever be the meaning 
of former acts and resolutions, the time has now arrived when, as a 
matter of right as well as of policy, every restriction or tax should 
be removed and this canal be declared free to the whole world. 
The most limited construction, however, which can be given to the 
law does not authorize the collection of more tolls than will meet 
the repairs and operating expenses of the canal. And yet, in order 
to meet the necessities of the case, a sum amounting to thousands of 
dollars every year has been collected in excess of the repairs and op- 
erating expenses, and devoted to permanent improvements at the ca- 
nal and in its vicinity. Itisclear that these permanent improvements 
should be provided for by a general appropriation, and not be a charge 
upon the commerce and industry of the country. 

CONGRESS SHOULD COMPLETE THE IMPROVEMENTS AT THE FALLS OF THE OHIO. 

Since 1867 Brevet Major-General Weitzel has had the supervision 
of all the improvements at the falls of the Ohio, including the canal. 
His skill and ability as an engineer are well known to the country. 
His long and thorough acquaintance with the wants of Western com. 
merce and his judicious and successful management of its interests 
af this point entitle him to the fullest confidence and gratitude of 
the whole Mississippi Valley. He has, however, not met with that 
hearty co-operation of Congress in this particular improvement which 
its importance deserved. From time to time, as his observation and 
experience suggested, he has, through his official reports, called upon 
Congress in behalf of further improvements at the falls of the Ohio. 
-No appropriation for the purpose has been made since March 3, 1873. 

‘The appropriation asked for in the bill which I have introduced 
will, if granted, complete the improvements at the falls of the Ohio. 
The nature and necessity of these improvements is explained im a let- 
‘ter from General Weitzel to Chief of Engineers, General H. G. Wright, 
‘which will be printed with these remarks. A part of the work re- 
‘ferred to by General Weitzel, the reconstruction of the old locks, was 
‘paid for, as he states, “from the tolls collected on the canal.” Every 
year, for seven years past, permanent improvements have been needed 
and have been made, but the whole burden of their construction has 
been borne, not by the Federal Government, but exclusively by a tax 
on commerce. After paying operating expenses there still remains in 
the treasury to the credit of the canal compary over $25,000, which 
sum, added to the amount asked for in the bill, will finish these works 
according to the estimates furnished by General Weitzel. 

When the facts are inquired into by the Committee on Commerce 
this result will, [ doubt not, be secured. It is the first step in the 
right direction, and should be promptly taken. Serious obstacles 

. 


and annoyances are now experienced at certain seasons of the year 
because of the inadequate capacity of the canal. Those can and ought 
to-be removed. A transit safe, speedy, and at the same time free of 


charge is demanded by the marine interests of the Ohio and Missis- 
sippi Rivers. Free and uninterrupted navigation of the Mississippi 
and all its tributaries should be the watchword of the West. 


THE QUESTION NOT LOCAL, BUT OF NATIONAL IMPORTANCE. 
The district, Mr. Speaker, which I have the honor to represent feels 


a deep interest in every effort to improve the navigation ot these 
great channels of commerce. 
frontage of twelve miles and a river navigation to the South and West 
of over twelve thousand miles. 


Louisville, its chief city, has a river 


No less than thirty navigable streams 
are accessible by steamers from her wharves and are tributary to her 
commerce. Through her river facilities she has opened avenues of 


trade to a vast and wealthy domain, comprising fifteen States and 


embracing a population of over seven millions of people. 
But, sir, while my district and its metropolis occupy, geogeaph- 


ically, the line of this great highway, and while it has partly because 


of this fact become the largest tobacco market in the world and has 
approximated the same position in its leather, furniture, whisky, and 
other industries, yet it is to-day less dependent upon its water com- 
munications than any city in the West. Its railroad system, always 
excellent, has within the last few months, by the masterly policy of 
its chief railroad officers, been extended until now it comprehends 
over four thousand miles, extending from the great lakes of the North 
to the Atlantic seaboard and the Gulf of Mexico in the South. The 


people of my district and State are not, therefore, so directly inter- 


ested in this question as at first blush might appear. But conceding 


for the sake of argument that they are, what State in the Union, upon 


the principle of the equitable distribution of public appropriations, 
can present a better claim to the American Congress than the State 
of Kentucky? What State has received less in proportion to the 
amount it has covered into the Treasury? From a report of the Sec- 
retary of the Treasury, made in obedience to a call of Congress in 
the year 1835, Kentucky was the only State which, during the forty 
years of its existence in the Union, lad never had one dollar appro- 
priated within her limits to the great national objects of fortification, 
light-houses, or internal improvement of any kind whatever. During 
the forty years or more following that report the demands of our 
people, as compared with other States, have been exceedingly few 
and insignificant, and yet a single district of our State, the one which 
embraces these proposed improvements, pays to the Government rev- 
enue every year more than $4,000,000! If, therefore, Kentucky was 
the only State to be benefited, no one upon these facts could chal- 
lenge the validity of her claim. 

But sir, whatever local interests the people of my State may have 
are merged in the higher and more national considerations which 
give to this question its proportions and its grandeur. ‘The comple- 
tion of these improvements and the abolition of all tolls at the falls 
of the Ohio concern not one city or State, but the whole nation. 

The Louisville and Portland Canal is the connecting link in the 
great chain of commerce between the cities of New York, Philadel- 
phia, Baltimore, and other places east of the Alleghany, and the cities 
of Pittsburgh, Wheeling, Cincinnati, Louisville, Saint Louis, and 
numerous other important points west and northwest of the Appa 
lachian range. : 

The tonnage which passes in this direction—already, as we have 
seen, of such magnitude—is destined in the near future to attain 
even more gigantic proportions. 

The completion of the Eads jetties, the ery for cheap food, ready 
markets, and economic transportation, point to the time when the 
States bordering on the Mississippi River and its tributaries will ship 
a large portion of their products to foreign markets through this 
channel. The enormous quantity and value of these products is 
graphically set forth in the memorial of the Quincy River conven- 
tion, recently presented to this House, from which I make the fol- 
lowing extract : ; 

In 1879 the total production of wheatin the United States and Territories was 
about four hundred and fifty million bushels. Of this amount the Mississippi sys- 
tem produced over three hundred million bushels, nearly twice as much as the 
others combined. Of corn the whole country produced, in round numbers, fifteen 
hundred million bushels; the Mississippi system produced nearly twelve hundred 
million, or four times as much asthe otherscombined. Of other cereals, of cotton 
and hay, of tobacco, sugar, and rice, of cattle and hogs, and of all products not 
included in manufactured articles, there was produced in the river system an 
amount in value exceeding one and one-half billions of dollars, 2 sum that staggers 
the imagination to contemplate. Ti he 

The summary would not be complete without considering the manufacturing 
interests and capabilities of this region. Careful calculations, recently given to 
the public by an eminent statistician, detailing the growth and progress in this 
particular, shows that it will soon equal, if it does not surpass, the older commu- 
nities in the North and East. A few facts of growth will indicate what the near 
future will be. In 1878 the State of Mlinois alone, which in 1850 had less than one 
hundred miles of railroad, and few or no furnaces, produced as many iron rails as 
the entire country did in any year prior to 1860. 

In the same year the four States of Dlinois, Indiana, Missouri, and Kansas pro- 
duced 266,703 tons of rails, more than 30 per cent. of all made in the United States. 
In that year the total production of rolled iron of all kinds in this country was 
1,555,576 tons, of which the States of Dlinois, Indiana, Wisconsin, Michigan, Mis- 
sissippi, and Kansas produced one-seventh. 

Thus stand the figures, the result and the witness of the wonderful 
energy and industry of that portion of our country which has thus 
far been burdened by these onerous and unjust tolls. Will Congress 
longer deny to these vast and various interests a free and open way 
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to the markets of the world? Should it not be granted, both as a 
matter of right and of sound policy? 

“Theright of way,” a distinguished statesman once declared, “is the 
right of the million. The sovereign holds it in trust, and can exercise 
it only for their benefit, and has no right to make a revenue or permit 
revenue to be made out of it. Such a course must engender the worst 
oppression and the worst corruptions, and soon realize the view of 
the worst governments, taxation on all we consume, which will allow 
nothing to go to or from the markets without tribute to the State.” 

Will not Congress recognize this great popular right and put an 
end to all such results? At every other point in the Union this has 
been done. Why should an exception be made in this single instance? 
The United States has expended on breakwaters, harbors, light- 
houses, rivers, and canals, in various sections of the country, vast 
sums of money, amounting to hundreds of millions. From none of 
these works, of which the Government is the sole owner, has any toll 
or tax ever been demanded ; and yet not one of them is of more im- 
portance or more national in its character than this canal. Several 
millions of dollars have been appropriated to open Hell Gate to the 
commerce of the world. How long would the Representatives of the 
Empire State be silent if every vessel entering the harbor of their 
metropolis was compelled to pay a toll or tax to the Government be- 
cause of this improvement? Several hundred thousands of dollars 
have been expended at the “ overslaugh” in the Hudson River. Has 
the commerce which was benefited by this improvement ever been 
called upon to pay for it? A canal, at great expense, has been con- 
structed to improve the upper and lower rapids of the Mississippi 
River at Keokuk, and yet not a dollar of tolls has ever been collected 
because of it. 

Why, then, should Congress withhold in this case the benefits of 
that policy which has been so fully pursued to the advantage of com- 
merce at every other point in the Union? Sound political economy 
and true patriotism dictate that the same liberal policy should be ap- 


plied to all. MISSISSIPPI RIVER COMMISSION. 

I have thus, Mr. Speaker, presented some considerations which in 
my judgment should influence this House to declare for the free nav- 
igation of the Ohio River. I am glad to know that public attention 
has beefi recently and favorably directed to the improvement of the 
Mississippi and all of its tributaries. Great conventions have been 
held during the past year at Quincy and at Lonisville—the latter pre- 
sided over by a distinguished citizen of my native State, Hon. Eugene 
Underwood—and their voice is now coming to this Capitol “ with an 
array of facts, with a power of argument and force of demonstration, 
that can be no longer turned aside or disregarded.” 

Before the labors of this Congress shall have been coneluded, it is 
to be hoped that the commission appointed by its authority will pre- 
sent a comprehensive plan for the general and permanent improve- 
ment of these important arteries of trade, and that this House, acting 
with a wise regard to the interests of the Mississippi Valley as well 
as of the whole country—as represented by these conventions, will 
promptly accept that plan, so that these great national highways 
shall be thrown open and made navigable at all seasons of the 
year “‘ without money and without price,” thus stimulating whole- 
some competition and healthy commercial relations, cheapening food, 
developing new resources of wealth, and securing a ‘more perfect 
union” by bringing together into closer affinity all parts of our coun- 
try. Any plan which promises such magnificent results should be im- 
mediately adopted and made the permanent policy of our Government. 





Letter of General Weitzel to Chief of Engineers. 


UnitEp States ENGINEER OFFICE, 
Detroit, Michigan, January 12, 1880. 


GENERAL: In compliance with the request contained in the first indorsement, 
dated office of Chief of Engineers, December 26, 1879, on a letter to you from Hon. 
ALBERT S. WILLIs, United States House of Representatives, Washington, District 
of Columbia, December 22, 1879, (which is herewith respectfully returned, ) I have 
the honor now to state that the following further appropriations should soon be 
made for the improvement of the falls of the Ohio River: 

First. For removing the worst of the places (marked W) in the Indiana chute. 
(See inclosed tracing.) Portions of these were removed during the past low-water 
season. ‘The result of this improvement would be of great benefit to the descend- 
ing navigation. The amount of such excavation will be 11,641 cubic yards, and 
the cost, at $4.25 per yard, would be $49,474.25. 

Second. For enlarging the dry-dock. The present dock has only the capacity of 
the old lock-chambers. It should have the capacity of thenew lock-chambers. It 
has the best location for a dry-dock on the Ohio River, and would, if enlarged, be 
of great benefit to commerce as well as for use of the Government vessels. The 
estimated cost of the work is as follows: 








Ss a Cubic yards | Price per 
Nature of work. of Ritborial BaBiG yard Amount. 

H7arth SXCAVAUOM sce nmeed saab Gack Eesecs 84, 240 $0 25 $21, 060 
memoving old: wall 20. eaee-th Joi ttue-- 1,117 i 00 1,117 
Removing old pavement..........-------- 680 0 50 340 
Laying new pavement.-......-.... eS 4, 666 4 00 18, 664 
Pemiding new wall. 4.28 53 Aso ee oe 767 3 00 2, 301 
Masonry for gate recess ......-......---.. 1, 888 6 50 12, 272 
tei LOOK -Mathesss Jaci dean esse esearisct)els|> dscns Ss/ae-bise||----5-6-a0q~5 4, 300 
PAT IOOICS J... «ia ni meee ete tae ale aie dia ointie aes.2 ae.) aeqenesina ati 2, 000 

SPE sth at. JJa aad ea ee eee deietnawicts ae tecl onccadessnwen 62, 054 
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Third. To widen both chambers of the reconstructed old locks fifty feet. The 
old lock-chambers were reduced in number from three to two, from the tolls col- 
lected on the canal. , 

This proposed improvement will convert these two chambers into two basins 
and triple their capacity for locking coal-boats through in cases of coal runs,7and 
en in avoiding delay on such occasions. The estimated cost will be 
as follows: 

















22,906 cubic yards earth excavation, 30 cents.--.-. ----.--.---..-. .-.. 26, 871 80 
8,595 cubic yards rock excavation, $2.50 .....--.-----+----------+--0+--- 21, 488 00 
Removing 1,203 cubic yards old wall, $1.50..--.......----.--------0---- 1, 805 00 
2,334 square yards paving, at 50 cents. -..-l622. 222-2... 22. eee eee 1,167 00 
Pp tae sip A ee ees, 5 SEE ae Ree a ceases s ies dea ceed 31, 331 80 
RECAPITULATION. 
Removing worst places in Indiana chute - $49, 474 25 
Enlarging dry-doek. 2.222.023) ae ce eee . 62,054 00 
Widening old Joéks this 9.4.22 4s SOA SSO Sa Berd eas oii 3 3 31, 331'80 
Wobalys Aces) seeks psa leas «stb ewer cab amepabeigo tg gehEE sar oras 142, 860 05 
Contin gen Gress 9 ono oe oan Pent wanien's <p eet Saeneae ter eee ins 12, 139 95 
ATTN UOT ae oe oc ice a cain au sw waist ee enc cae mee Lae ee ame 155, 000 00 


_Neither of these improvements were included in the original project, and expe- 
rience alone since then has demonstrated their value and importance. 
Very respectfully, your obedient servant, 
G. WEITZEL, 


eet, Major of Engineers. 
Brigadier-General H. G. Wricut, 
Ohief of Engineers, United States Army, Washington, D. O. 


The Propriety of making the Commissioner of Agriculture an 
Executive Officer of the Government. 


SPEECH OF HON. MORGAN R. WISH, 


OF PENNSYLVANIA, 
In THE Hovuskz oF REPRESENTATIVES, 


Saturday, February 14, 1880. 


The House being in Committee of the Whole on the state of the Union, and the 
proposition of making the Commissioner of Agriculture a Cabinet officer being 
under consideration— 


Mr. WISE said : 

Mr. CHAIRMAN: ‘The arguments in this Chamber to-day for and 
against the legal-tender quality of money, as compared with other 
theories of finance, have been interesting and instructive. I propose, 
however, to offer a few remarks upon another subject of interest and 
of much importance to the people of this country, namely, the pro- 
priety of making the Commissioner of Agriculture an executive officer 
of the Government. 

The science which explains the mode of cultivating the ground so 
as to cause it to produce in plenty and perfection those vegetable prod- 
ucts which are useful—more, which are essential—to man, is the most 
ancient, the most universal, and the most important of the arts. It 
is indeed the basis of all the arts. 

In proportion as Congress will by the enactment of laws facilitate 
the progress of agricultural interests, so will they benefit and elevate 
the people and strengthen the Union. It is clear to my mind that 
not only as a policy of Government, but as a duty to their constitu- 
ents, the representatives of the people should devote more time and 
give more attention to the subject of agriculture. lrom the remotest 
ages it has been esteemed worthy of general attention. Tha simplic- 
ity of ancient manners rendered it an object not inconsistent with the 
rank and station of persons of the greatest eminence. Gideon, “ the 
renowned champion and judge of Israel,” quitted the thrashing-floor 
to preside in the public assembly of his countrymen; and Cincinnatus 
left his plow to lead the Roman armies to battle, and afterward de- 
clined the rewards gained by his victories to return to his native 
fields. One of the most successful emperors of China, during the 
early part of the present century, at the beginning of every spring, 
went to plow in person, attended by the princes and grandees of his 
empire; he celebrated the close of the harvest among his subjects, 
and created the best farmer in his dominions a mandarin. Washing- 
ton found the most pleasing relaxation of public care in the super- 
intendence of his own estate. 

An art like this, which from its obvious utility must necessarily 
claim not only the patronage of the great but the general attention 
of mankind and the promotion and protection of the legislative power, 
in proportion as they are civilized and enlightened, has been the sub- 
ject of eminent authors. At the revival of learning in England Fitz- 
herbert, Hartlib, Evelyn, Tull, Marshall, Anderson, Young, and others 
wrote well to explain its principles and celebrate its excellence. 

A more modern English writer says: 

Mich to the honor of this,art, we find that all the nations of old which were 
celebrated for their progress in it were free and independent. Inthe most glorious 
times of Greece and in the most virtuous period of the Roman Republic agricult- 
ure flourished and was held in great estimation. The face of nature has felt the 


bad effects which have arisen from the degeneracy of this heroic people; for,ever 
since idleness, despotism, and superstition bave spread their pernicious influence 
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over Italy, the rural arts have-declined, and the fertile fields which once pipeted 


vast multitudes with employment and sustenance are now changed into barren 
heaths and pestilential marshes. : 

lt is clear that no other method of procuring the means of subsist- 
ence can be so well adapted to an increase of population. Thisisa point 
of the greatest political importance ; for provided a people be indus- 
trious and wellemployed, they cannot increase with toomuch rapidity. 

Monarchs may vainly imagine that their glory consists in extent 
of territory, the pomp of state, the greatness of their revenues, or 
the terror of their armies; but an accurate knowledge of mankind 
will convince them that true glory can only arise from ruling a peo- 
ple who, free from weight of oppression and reaping the fruits of their 
industry, are induced to multiply their species from a desire of com- 
municating to their descendants the blessings of security and comfort 
which they themselvesenjoy. Under such circumstances a population 
is the safeguard of the country as well as the glory of itsruler. Every 
encouragement which can be given to it is strictly conformable to 
the constitution of nature, as she seems to have provided for an indefi- 
nite increase of mankind. And as the fruitfulness of the earth is 
likewise indefinite, there seems to be no natural obstacle to their 
united advancement and progression far beyond the point they have 
at present reached. 

Nature has an immediate tendency to the multiplication of the 
human species, as I have before observed, and her influence is more 
particularly visible in the country where pure air, plain diet, and 
regularity of rural employments conduce to this great end. Itis said 
the country is the prolific seminary of cities. Farms and villages 
are the nurseries of mankind, und their inhabitants can alone make 
up for the vast and rapid consumption of the human species caused 
by the luxury, celibacy, prostitution, and impure atmosphere of large 
cities. In agricultural districts there is more equality of ranks and 
fortunes of men; more health, purity, patriotism, virtue, than in 
cities. The cities are the sores on the body-politic; the salubrious 
country is the remedy for the ills. The flowers, the birds, the brooks, 
the waving grain, “the crystal streams that murmur through the 
meads,” heaven’s unobstructed light, the gentle breezes, the pure 
atmosphere where 

The rich, ripe season, gratifies the sense 
With summer’s sweets and autumn’s redolence. 
give peculiar health and vigor to the husbandman. 
Commerce is a great and important interest of this and every other 


country that is worthy of the name of naticn, but itis, comparatively 


speaking, of a precarious and fluctuating nature; particularly as it 
takes its rise from artificial as well as natural wants. 

But where agriculture is made the great object of pursuit the in- 
habitants of a country are not exposed to such vicissitudes; their 
employments are less transient, and they are not under the necessity 
of having recourse to other places for supply of their immediate 
wants. ‘Therefore the latter is the greater and more important in- 
terest of the two great interests, to the people, and should have the 
more especial attention, promotion, and protection of Congress. The 
agricultural pursuits of this country cannot be afforded too many fa- 
cilities ; cannot be too rapidly advanced nor too highly dignified. 
Whatever we do in this direction will be done in the true interest of 
the people. 

Mr. Chairman, I have consumed but little of the time of this House, 
but upon this subject, to which I have given some attention during 
the major part of my life, I will be pardoned, I trust, for urging at 
some length my views in relation to its importance. 

The business of agriculture was for a long time confined to those 
who from their contracted sphere of life were exposed to the impu- 
tation of ignorance and narrowness of mind. The improving spirit 
of the times and self-interest have given new dignity to the oecupa- 
tion. Now persons of independent fortune, men of liberal education, 
of liberal views, and patriotic feelings are attending to rural occupa- 
tions. The people of this country have done much during the last 
few years in the advancement of the great agricultural interests; 
the Legislatures of many of the States have legislated wisely; the 
numerous county and State agricultural societies are performing an 
important part; writers and lecturers are casting much light upon 
the subject. Congress has done something, but not enough; it ought, 
it must do more. The difficulty appears to be that the representa- 
tives in Congress are not as far advanced in agricultural. knowledge 
and its progressive movement, or at least of its importance, as the 
people who are engaged in its pursuits, and they constitute a large 
majority of our population. 

The signs of wisdom, however, without regard to Congress, are ap- 
parent in the fact that up to 1870 there were fifteen agricultural col- 
leges organized in the following States: California, at San Fran- 
cisco; Illinois, at Urbana; Iowa, in Story County ; Kansas, at Man- 
hattan ; Kentucky, at Lexington; Maine, at Orono; Maryland, at 
Hyattsville ; Massachusetts, at Amherst; Michigan, near Lansing ; 
New Jersey, at New Brunswick; New Hampshire, at Hanover; New 
York, at Ithaca; Pennsylvania, in Centre County; Rhode Island, at 
Providence; Vermont, at Burlington ; West Virginia, at Morgantown. 
There may have been others organized since 1870; if so, I am not in 
possession of the fact. Certain it is that every State should have one 
or more of such institutions. There is much more to be done and to 
be learned. 


With all the progress our people have made in agriculture, there 
yet exist doubts and uncertainties which render the subject pecul- 
larly suitable for discussion; it is always advantageous to sift our 
knowledge and to examine it in different points of view, so as to 
ascertain what may be relied on as correct and what requires further 
proof or experimental elucidation. People are too apt to forget that 
in the investigation of a subject in which the complex phenomena of 
life are involved a great deal depends upon the peculiar point of view 
in which the matter is considered. Intelligent and patient observers 
accumulate facts, and each founds his conclusions on the results of 
his own experience ; but when these conclusions are compared and 
discussed, and they are found to be incompatible with one another, 
although the first impulse may be to maintain the imaccuracy of the 
observations by which one or the other of them was substantiated, 
the more legitimate method is to examine them more minutely, and, 
if both are found, as will often be the case, to rest on equally good 
evidence, to seek for their reconciliation in a more extended knowl- 
edge of the considerations they involve, which thus becomes the start- 
ing point for a new series of inquiries by which some general prin- 
ciple or principles are established. 

Agriculture is going through this phase of its history. Much acute 
and patient labor and observation have established certain rules 
which must be observed if the cultivation of the soil is to continue 
to be successfully pursued. But other discoveries are yet to be made, 
and those already made should be facilitated. The good farmer 
should be assisted in the improvement in stock, cultivation of cereals, 
grasses, fruits, cotton, wool; the reclamation of waste lands, irriga- 
tion, the settlement of unoccupied lands, &c. Great progress has 
been made, but there is yet much more to do, not only in advance- 
ment but in the retention and proper application of what has already 
been achieved. The importance of this fact cannot be too fully im- 
pressed. 

A writer aptly says: 

When the progress of any art is examined, and the successive steps by which 
the improvement of its practice is accomplished are carefully traced, its develop- 
ment is seldom found to be the simple and peaceful occupation of our fields. It 
most generally involves, not merely a succession of conquests gained with greater 
or less difficulty, but a constant and watchful struggle to maintain the vantage 
ground which has been obtained. Every difficulty which has been overgpme car- 
ries new difficulties in its train, opens up new problems to be examined, and en- 
tails the more study of facts, which ina less advanced state of knowledge may have 


appeared of little moment, but which acquire increased importance as a means of 
fortifying us in the position we have gained. 


All this is very forcibly illustrated in the practice of agriculture, 
in which we may be said to maintain a constant struggle with nat- 
ure, for we seek to obtain from the soil an amount of produce greater 
than it yields in its natural state; and when it has been brought into 
a condition in which this result is obtained, there is a constant ten- 
dency to revert to its original state, which must be resisted by arti- 
ficial means, and this object is arrived at, not by forcing nature or 
attempting to run counter to the fixed and immutable laws by which 
the universe is governed, but by studying the principles on which 
their action depends, and thus learning how to modify the condi-. 
tions under which they operate, so as to suit the ends we have in 
view. 

Mr. Chairman, the bill under consideration, if it become a law, will 
make the Commissioner of Agriculture a Cabinet officer of the Govern- 
ment; thus placing the department of this paramount interest in a 
higher, more important, and substantial position. And why should 
not such a course be taken? The people of all parts of the country 
have petitioned Congress to enact such a law; the incalculable and 
unbounded wealth and diversified agricultural interests require it ; 
the people demand it. I fail to see how any sound argument can be 
adduced against its consummation. 

Contrast, if you will, this moderate request with what has been 
done by Congress within the last two decades in the way of subsidies. 
and land grants for various corporations and monopolies, and draw 
your own conclusions. 

Taking into account the importance of agriculture as compared 
with other vocations of life, it should receive the first consideration. 
of the Government. / 

The variety of climate and soil of our States and Territories that. 
span a continent and extend from the high latitude of the North far 
to the South, affording a planting season of two-thirds of the year, 
and fruit ripening in some sections during the twelve months. 

The amount of wealth in this country, real and personal, re- 
sulting from the agricultural interests aggregated, in 1870, over 
$30,000,000,000. Taking the same ratio of increase, as from 1860 to 
1870, and the amount the present year, is $50,000,000,000, a sum be- 
yond comprehension. 

I will give some facts and figures in relation to the principal arti- 
cles of agriculture, &c., which may be of interest. ‘ 

The number of acres in farms in the United States in 1870 was 
407,735,041 acres, of which but 188,921,099 acres were improved, leav- 
ing 218,813,942 acres unimproved. The value of farms in 1870 was 
$9,262,803,861. According to the ratio of increase from 1860 to 1870, 
the value now is $13,000,000,000. The average size of farms was one. 
hundred and fifty-three acres. The largest farms are in California, 
which average four hundred and eighty-two acres; the smallest in 
Connecticut, which average ninety-three acres. The value of farm. 


it a ie a 





APPENDIX TO THE CONGRESSIONAL RECORD. 





1 





roductions in 1870, according to the tables of the ninth census, was 
447,538,658 ; the animals slaughtered, $398,956,376 ; forest products, 
308,277; market-garden products, $20,719,239 ; orchard products, 
$47,335,189. The amount of farm wages paid during the same year 
was $310,286,285. The above is an undervaluation, as Mr. Spofford 
states that “the census of agriculture in the United States (for 1870) 
must be received with many grains of allowance, because of the very 
imperfect character of the forms or schedules under which it was 
taken. These excluded farms of Jess than three acres in extent, un- 
less producing vegetables, &c., to the amount of $500 or upward in 
value. Very large products must therefore have been excluded from 
the census of agriculture by its very terms. It will not, perhaps, at 
this point, be improper to suggest that the Committee on the Census, 


of Congress, see that this defect is remedied in the taking of the cen- 
sus for 1880. 

The public lands of the United States, according to the report of 
‘the Commissioner of the General Land Office of 1879, amounted to 
1,814,769,656 acres; the total number surveyed, 734,591,236 acres; the 
total number unsurveyed, up to 1879, 1,080,197,686. In 1879 thene 
were 8,026,685 acres entered by individuals under the homestead and 
timber-culture acts. The public lands of the United States which 
are still undisposed of and open to settlement lie in nineteen States 
and eight Territories. The States are Alabama, Arkansas, California, 
Colorado, Florida, Illinois, Indiana, Iowa, Kansas, Louisiana, Michi- 
gan, Minnesota, Mississippi, Missouri, Nebraska, Nevada, Ohio, Ore- 
gon, and Wisconsin. 


Principal cereal productions of the United States, 1870. 


[From the official report of the Ninth Census, 1870.] 








States and Territories. Wheat. Indian corn. Oats. Barley. Rye. Psd w oad: 
Bushels. Bushels. Busheis. Bushels. Bushels. Bushels. 
A AAA DAIBS tambo an cidae cet ot aeicatareteiere seit Lee ee ete oie ew yeccoseetekediesd. 1, 055,048 | 16, 977, 948 7710, 866 5, 174 18, 977 144 
Baa Ta AE Ane ee ae ie es eile Saal eleie a Ans eles eatery ~iniate isi a /aALae tes wicidias 27, 052 32, 041 25 55; OTE eee Reo aoe Newest: 
SSM etary Ie ie te eee eee ee ee cree ate enna metomnans 741,736 | 13, 382, 145 528, 177 1, 921 27, 645 226 
AM etc re ery) wee ete naa, te rie SL Tos re ae 16, 676, 702 1, 221, 222 1, 757, 507 8, 783, 490 26, 275 21, 928 
Beran geet ae ace ee ee ee Mette aS CO Mice aoe ee Gilaud ales cow a’ ceekh 258, 474 231, 903 332, 940 35, 144 5, 235 178 
MUU NreOCU CHR ke ee ase ete Ser a oa Se ca NUE ARMY 3d ote Se 38, 144 1, 570, 364 1, 114, 595 26, 458 289, 057 148, 155 
fe APO eee eae fan ase tele eset oe a wets cla a oa awe Ub an clUeaatdog teed s wupdthtre tai6 170, 662 133, 140 114, 327 4,188 Voss yes 179 
8. 845, 477 3, 010, 390 554, 388 1, 799 10, 222 1, 349 
9. 3, 782 28, 020 S500) |) Armacta mane aiycs 3, 724 a 
A SCS Se eee ee ae ne PUTTS. | J Seewee 5 2, 225, 056 114, 204 12 545! |csscee seeeee 
2, 127, 017 17, 646, 459 1, 904, GOL 5, 640 82, 549 402 
75, 640 5, 750 100, 119 72, 316 1,756) Wists cee 
HL vanttrG nEneE = SOL SNC Et Goss ie We We eet Co dack ck wnat cceh 30,128,405 | 129,921,395 | 42, 780, 851 2, 480, 400 2, 456, 578 168, 862 
DET OT - Sae ae ce RETO eR Eg RO eS 27, 747, 222 | 51, 094, 538 8, 590, 409 356, 262 457, 468 80, 231 
ya ag Eo cin a on Siena nt i auaslpian s¢ exc mpanmcindcie aenesis cps sanclseactune 29, 435, 692 68, 935, 065 21, 005, 142 1, 860, 779 505, 807 109, 432 
tee EE te acacia San Tce eons cin cle caithsclecisin eels la cele ua Cede seeder ae tecees an 2, 391, 198 17, 025, 525 4, 097, 925 98, 405 85, 207 27, 826 
17. Kentucky 5, 728, 704 50, 091, 006 6, 620, 103 238, 486 1, 108, 933 3, 443 
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SOMMER e ee ee ee ce loco se ppm 278, 793 1, 089, 888 2, 351, 354 658, 816 34, 115 466, 635 
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45, West Virginia 2, 483, 543 8, 197, 865 2, 413, 749 50, 363 277, 746 2, 916 
ISR ee cca ca ancien pene naemeeer daa ee Ree ed sos Fea ee nee 25, 606, 344 15, 033, 988 20, 180, 016 1, 645, 019 1, 325, 294 408, 897 
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The following statistics of the agricultural products of the United 
States give the leading crops for eight years since 1870. The figures 
here given do not represent a census of agriculture, but are the esti- 
mates made by the Department of Agriculture. While the results 




















































cannot possess the authority of an accurate census, they are as nearly 
correct as possible, and are all we have since 1870, except in a few 
States where agricultural statistics are collected by law, which, if I 
| be allowed to interject the remark, should be the law of every State. 


Crops of principal products of the United States, 1870-1877. 


{Condensed from the reports of the Commissioner of Agriculture. ] 




















WHEAT. 
we 
Years. ae be 
o 
Bushels. Value. 25 
4 a 
H 
PBOSec an aus ness emcee cat wet 235, 884, 700 | 18,992,591 | $245, 865,045 | 12.4 
aise 3 Ee Siu ease: Rs 230, 722, 400 | 19,943,893 | 290, 411, 820 | 11.5 
BS Pika wai ten ars «000 dhe Ooaae ahi oe 249, 997, 160 20, 858, 359 310, 180,375 | 11.9 
Norges sro. 2c. 24. -0. See 281, 254,700 | 22,171,676 | 323,594, 805 | 12.7 
ees s faim wa aa Saletan cde oe 308, 102, 700 24, 967, 027 291, 107, 895 | 12.3 
aS see | OS at si St 292,136,000 | 26,381,512} 294,580,990 | 11.0 
Ree eh ee abc yn ee 289, 356, 500 | 27, 627,021 | 300, 259, 300 | 10.4 
RUPEE Meta cdidnn ecccesaa amine 365, 094, 800 26, 193, 407 395, 155, 375 | 13.9 
Poteet. is225. 220 sreet 2, 252, 548, 900 | 187,135, 486 | 2, 451, 155, 605 |...... 
Annual average......----.- 281, 743, 612 | 23, 391, 936 306, 394, 451 | 12.0 





INDIAN CORN. 
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& as Be A 
ae SE e.S on 
aa Bushels. Acres. Value. ro Ss Be 
> a, Os PA, rae 
3 BR | 4 - 
$1 04.2 1812 94 | 1, 094,255,000 | 38, 646,977 | $601, 839, 030 | 28.3 | $0 54.9 | $15 57 
1 25.8 | 14 56 991, 898,000 | 34, 091, 137 478, 275, 900 | 29.1 48.2 14 02 
1 24.0 | 14 87 } 1,092, 719, 000 | 35, 526, 636 435, 149, 200 | 30.7 39. 8 12 24 
1 15.0 | 14 50 932, 274,000 | 39, 197, 148 447, 183, 020 | 23.8 48.0 i 41 
94,4 | 11 66 850, 148, 500 | 41, 036, 918 550, 043, 080 | 20.7 64.7 13 40 
1 00.0 | 11 16 | 1, 321,069,000 | 44, 841, 371 595, 445, 980 | 29.4 42.0 12 38 
1 03.7 | 10 86 | 1, 283, 827,500 | 49, 033, 364 475, 491, 210 | 26.1 37.0 9 69 
1 08.2 | 15 08 | 1, 342, 558,000 } 59, 369, 113 480, 643, 400 | 26.6 35. 8 9 of 
.- .sse.[-.ee2--| 8,908, 749, 000 | 332, 742, 864 | 4, 024, 070, 860 | ....-].--..----]--+: sce 
1 08.8 | 13 09 | 1,113, 593,625 | 41, 592, 858 45,1 12 09 


503, 008, 857 | 26.7 
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Crops of principal products of the United States, 1870-1877—Continued. 





Years. 





OTHER PRODUCTS. 


Barley: annual average, eight years 2 ayes tc 2 aes cast eee ee eae eeemnceeue-r 
ye: annual average, eight years Go sesp cee: cseere pees nas sacs sete eee ae 
Buckwheat: annual average, eight years... .- 2. .cccceceesnnse ewe scaccctccenloceeue 


Potatoes: annual average, eight years, 1870-77 ............. 22 ..2-eeccceucee. se... 
Way: ‘crop of-1877; tons sus jschtasiae Unk Was ee ea 





Cotton: crop of 1877, bales .......-......... hehe me Deer ac het le Ves iee h ale 





a * Tons. 


Table showing the average cash value per acre of the principal crops of the 
farm, taken together, in each State, for the year 1877. 
[From the report of the Commissioner of Agriculture for 1877.] 

















Eg BE BE 
States. Sed States. Ss States. Hs 

e 8 eB g 8 

og oe, og, 

> e e 

4 bs 4 
Maine. 2... =. dpe $13 49 || South Carolina ..| $7 97 || Indiana .........] $11 42 
New Hampshire..| 17 02 || Georgia .......-. Bers || Lilinois:.25. 25 10 04 
Vermont . 2.2 2282 13 18:|/ Wlorida22. ) baie 9 32 || Wisconsin. ...... 11 10 
Massachusetts ...| 17 54 || Alabama........ 8 25 || Minnesota ...... 12 79 
Rhode Island..-.. 22 59 || Mississippi...... Oat 1) Tow aiee bt. Sac, 9 09 
Connecticut ..-... 21 43 || Louisiana ....... 9 86 || Missouri ........ 9 68 
New VOrk.<. 47. : 14079 4) (Lexus. jsecas 11 45 || Kansas.... ue 8 39 
New Jersey ----.- 19 06 || Arkansas ....... 10 51 || Nebraska ....... 7 89 
Pennsylvania. .... 14 30 || Tennessee. ...... 9 75 || California ....... is 
Delaware.......-. 13 65 || West Virginia...) 12 46 || Oregon.......... 20 75 
Maryland ........ 15 30 |} Kentucky .....-. 10 46 || Nevada, Colora- 
‘Varpinia... 2. sLoe2 9 96 ftOhioss- ca ee 13 34 do, andthe Ter- 
North Carolina...) 8 01 || Michigan........| 15 63 ritories........ 18 10 











Agricultural crops of 1878 in the United States. 
[Estimate by the Department of Agriculture. ] 


1. Wheat, (bushels) 420, 122, 000 
QVorn DUSHBIS) Mec once etece tine om REL edo SRO Oat EEaD ae te 1, 388, 218, 000 
S.HWORtS, (OUSHBIS) cba. x su Shoe dese cans meee eee 413, 000, 000 
4, Barley, (bushels) 42, 000, 000 
5.| Rye, (bushels) Oe oe See a sl 26, 000, 000 
6. Potatoes, (bushels) 124, 000, 000 
To Flay, (ODS) eee cance fore teh case oe ee 37, 955, 300 
8.‘Cotton, (bales) 2... s. st scan moos caer ee eae 5, 200, 000 
9. Tobacco, (pounds) 393, 000, 000 





Cotton crop of the United States for 50 years, end®g September 1, 1879. 
[From the Commercial and Financial Chronicle.] 





























Year. Bales. Year. Bales. Year. Bales. Year. Bales. 
1829.... 870, 415 || 1842...} 1, 683,574 || 1855... 2, 847, 339 || 1869...| 2, 439, 039 
1830... .. 976, 845 || 1843...| 2,378, 875 |] 1856... 3, 527, 845 || 1870...| 3, 154, 946 
1831...) 1, 038, 848 |) 1844...) 2,030, 409 |} 1857...] 2,939,515 || 1871...| 41359) 317 
852055. 987, 487 || 1845...| 2, 394, 503 || 1858._. 3, 113, 962 || 1872... 2, 974, 351 
1833....) 1,070, 438 || 1846...| 2,100,537 |} 1859. .] 3, 851, 481 || 1873...| 3, 930, 508 
1834....} 1,205, 324 || 1847...| 1, 778,651 || 1860.. | 4, 669, 770 || 1974... 4,170, 388 
1835....] 1,254, 328 |/ 1848...} 2,347, 634 |) 1861...| 3,656, 006 || 1875... 3, 832, 991 
A836... 5.1 1; 360, 752 || 1849...] 2 728, 596 || 1862... 1876...| 4, 669, 288 
1837). 5. 1, 422, 930 || 1850...| 2, 096, 706 to Norecord || 1877. . 4, 485, 423 
1838. -. -| 1,801, 497 || 1851...| 2, 355, 257 || 1865... 1878. ..| 4, 811, 265 
1839....) 1, 360, 532 || 1852...| 3, 015,029 || 1866...|° 2,193, 987 || 1879. 5, 073, 531 
A840....} 2.177, 835 ||] 1853... 3, 262, 882 || 1867... 2,019, 774 
1841....| 1, 634, 945 || 1854... 2,930, 027 || 1868...| 2,593, 993 








Norve.—The average net weight per bale is 440 pounds. 


As I ascertain from the official reports of the European nations the 
combined annual yield of wheat of Great Britain, Ireland, Austria, 
Prussia, Turkey, Bavaria, Belgium, Holland, Portugal, Servia, Greece, 
Baden, Wurtemberg, Sweden , and Switzerland was 349,100,969 bushels Fi 
while that of the United States for 1877 was 365,094,800 bushels, or 
15,993,831 bushels more than that produced during the same length of 
time by all the above-enumerated European nationscombined. France 
and Russia are the two great wheat-growing nations of Europe, yet 
in 1873 (the last official report) France produced 237,998,066 bushels 
of wheat, being 127,196,122 bushels less than that of the United States. 
Russia produced 221,714,919 bushels of wheat, being 142,479,267 bush- 
els less than that of the United States. We produce more oats thun 
any other nation except Russia, more potatoes than any other except 





























Yield | Average} Value 
Bushels. Acres. Value. peracre.| price. | per acre. 
Bushels.| Cents. 
247, 277, 400 8, 792, 395 | $107, 136, 710 28.1 43.3 $12 18 
255, 743, 000 8, 365, 809 102, 570, 030 30.5 40.1 12 26 
271, 747, 000 9, 000, 769 91, 315, 710 30.1 33. 6 10 14 
270, 340,000 | 9, 751, 700 101, 175, 750 27.7 37.4 10 37 
240, 369, 000 | 10, 897,412 | 125, 047, 530 22. 0 52. 0 11 47 
304, 317, 500 | 11,915,075 | 129, 499, 930 29.7 36.5 10 86 
320, 884, 000 | 13,358,908 | 112, 865, 900 24.0 SDeL 8 44 
406, 394, 000 | 12, 826, 148 118, 661, 550 31.6 29.2 9,25 
2,'367, 071, 900 | 84,908,216 | 888, 273,110 |... Jl eee ee 
295, 883, 990 | 10, 613,527 | 111, 034, 139 27.9 38. 4 10 56 
ral aioe ot 31, 814, 724 1, 477, 809 25, 082, 158 21.5 78.8 16 97 
wees Cece 16, 890, 950 1, 225, 307 12, 543, 888 tare Tone 10 33 
Waa cle ne 9, 010, 737 524, 755 6, 927, 429 17.1 76.8 13 20 
127, 827, 337 | 1, 440, 856 74, 290, 614 88. 7 58, 1 52 04 
31, 629, 300 | 25, 367, 708 | 271, 934, 950 *1,24 | $8 60.0 10 72 
was easier os 4, 750, 000 | 12,056, 855 | 209, 000, 000 176. 0 10.0 17 60 
+ Pounds. 


Prussia, France, Russia, and Austria, Prussia leading in this product. 
The United States produce more Indian corn than any other nation 
in the world, if not, indeed, more than all others combined. How- 
ever, I cannot make a comparison in this regard, as the product of 
corn is not given in the statistics of other nations as published in 
this country, or, if so, I have not seen them. The amount of Indian 
corn raised in the United States in 1877 was 1,342,558,000 bushels. 
Making a fair estimate of increase, the yield of corn in this country 
during the last past year was 1,800,000,000 bushels. Taking the pop- 
ulation of the world, as given by Mitchell, to be 1,139,142,000 souls, 
we produced during the year a sufficient amount of corn to give more 
than one and a half bushels to each man, woman, and child of the 
entire globe. 

I make these comparisons because it is alone by comparison and 
contrast that the magnitude of our products and the importance of 
our agricultural interests can be comprehended. 

The debt of the United States per capita is $52.56; the annual ex- 
penditure per capita, $6.13; the annual imports per capita, $12.64; the 
annual exports per capita, $16.92. These figures are indicative of 
health and prosperity ; and agriculture, the real prolific source of this 
flow of wealth, should be, as far as possible, strengthened by legisla- 
tion. It is true our public debt is large, but it will be but little felt 
if the balance of trade continues so largely in our favor. 

By the following table it will be seen that the public debt per capita 
of Great Britain, France, Spain, Netherlands, Portugal, and Ttaly is 
greatly in excess of that of the United States, while the balance of trade 
is against them all, except France and Spain, in which two last named 
the scales of trade are nearly equally divided between imports and 
exports. Thus comparing our Government with other powers of ¢he 
earth we have every reason to be encouraged and should receive afresh 
impetus in our agricultural progress by the action of Congress. 


National debts, expenditure, and commerce, per capita. 
[Computed from the official census and finance statements of each country. ] 





















FS] mS: £8 2 
2 GP |e. | Ee 
2 | Boole) Be 
Country. ® <io =a oe 
a am Sm 3 fy 
Yr Lo co =a 
2 AR qe Ae 
2) as =| 8 
AP 4 14 4 
Belginm .227, Sit Ce et 2 wea) Caer k ey eee $48 08 | $10 13 | $53 41 | $46 06 
Brazil [5.205 soe ee wee eee he, eae 6 70 8 71 10 31 
Canada 6 69 | 25 87 24 94 
CT ee des ae ae, ne Se key ae en 10 66 18 21 17 95 
Denmark 6 83] 26 31 17 95 
France 1407 | -417 26 05 
3 15 21 54 14 21 
12 35 59 11 40 59 
Greece 5 35] 16 49 10 30 
Thal. pecs, eee 1012] 9 67 8 85 
Mexico 2 68 3°13 3 41 
1 11 37 hoi 67 70 
9 91 28 77 18 77 
79 82 1262 | -aeeeee 14 02 
Portugal see ene pee eee 9684| 670] 860 5 97 
ROUMAMID, <2. a cee Meee Ree oe ne 11 82 3 85 3 19 5 60 
Russia) 232) ee oe a BD WR ae 8 26 33 4 83 4 22 323 
Servi J. oiu:..0. See a. Re Re Cee See eet $3 61 $1 43 $4 58 $4 06 
SPAIN, |. Js gia es a ee ee TE SNE Le 142 7 7 83 3 96 4 42 
Sweden 2st: 208 Por eee eee et pe hs 8 &6 493 19 39 14 11 
Switzerland 2:6 22.2 see eee. eee SPE i 2 25. 3 08.) cesses 
OVkey -.Lt sas Jeneee EM ee ets Fee 3170] 438] 293 159 
United, States 2s sae Mae MON ate be: pene 52.56} 613 | 12 64 16 92 





Tbe 2. MSG ND eee 

The United States in 1879 exported merchandise to the amount, in 
value, of $710,439,441, and imported articles valued at $445,777,775 ; 
exports in excess of imports in favor of the United States, $264,661,666 


oe 
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According to the report of the Bureau of Statistics our exports of 
agricultural products for the same year was $543,691,174, being 77.72 
per cent. of our entire domestic exports. The United States exparted 
more merchandise than any other nation in the world except Great 
Britain and France. We export $130,907,578 more than Germany, and 
$29,590,778 more than Austria, China, Brazil, and Russia combined, 
and so far as agricultural products are concerned more than any other 
nation in the world. The balance of trade is more largely in favor of 
the United States than of any other nation. The imports exceed the 
exports of all the nations of Europe except France and Spain. Our 
large exports are attributable to our superior agricultural interests. 

I have heard the remark made that ‘‘our Government should not 
exercise a paternal care over any branch of productive industry.” 
How manifestly absurd! It is the policy, the duty, and should be 
the pleasure of the Government to nurture, sustain, and protect, and 
thereby promote the health and growth of all her industries. In pro- 
portion as they grow in strength and utility, so will she become rich 
and powerful. She cannot exist without them. They are a part and 
parcel of her lifeand being. It is as natural and as necessary for the 
Government to nurture and protect her industries as it is for a mother 
to nurture and protect her child. Those who oppose this bill or who 
are indifferent about it say, “You have an Agricultural Department 
and a Commissioner of Agriculture, and you ought to be satisfied.” 
True we have, but we are not satisfied with its ‘stand-still” con- 
dition. We want more colleges, more experimental farms, more seeds 
to distribute, more scientific and more practical writings on the sub- 
ject to disseminate among the people. General Le Duc, the Commis- 
sioner of Agriculture, I believe is an efficient officer and is doing all 
within his power to advance the interests of the producers of the soil. 
But I understand he complains, and I think with good reason, that 
he has not the proper means nor support afforded him in order to 
enable him to do the amount of work he desires and that the inter- 
est requires. The clerical force is too small and poorly remunerated. 

Some Congressmen complain that they do not at all times receive 
the seeds, the information, and attention from the Department that 
they desire. The fault is with the Congressmen, and not with the 
Commissioner, in my opinion. 

If the bill under consideration becomes a law it will not, of course, 
at once remove all the obstacles that are in the way of advancement, 
but it will be a step in the right direction, and will lead to the plac- 
ing of agriculture in its proper position. It will make the interest 
national in its character, and bring it into contact with the most 
practical men and best thinkers of our country. 

It requires no stretch of the imagination to see with what interest 
the annual report of the secretary of agriculture to Congress would 
be perused by the farmers of the country, and what benefit would 
acerue to them in consequence thereof. Coming from so high a 
source, it would tend to bring about a unanimity of action and one- 
ness of purpose that would eventuate in equal justice to those con- 
cerned in this fountain of wealth. ; 

With such prominence the incommodious building and little plot 
of ground that surrounds it would soon be supplemented by such 
buildings and such an experimental farm as would be commensurate 
with the importance of this branch of our industries. 

In conelusion allow me to briefly recapitulate the argument. That 
the real power and grandeur of a nation consist in the number of 
its inhabitants well supplied with the necessaries of life; subsistence 
is the proper measure of population, and the earth is the source of 
subsistence. All other means of wealth and dominion, such as com- 
merce, the precious metals, and extent of colonies, promote the true 
prosperity of a nation only in proportion as they encourage agriculture, 
which is the most valuable of the arts as well as the most solid and most 
durable basis of plenty and power. 

As we have grandly and appropriately completed the first centen- 
nial period of our history, let us, in accordance with the general in- 
telligence and progressive spirit of our agricultural people, in this 
the last quarter of the nineteenth century and of the fourth year of 
our second centennial, make a new departure in the direction indi- 
eated in the provisions of the bill under consideration. 


Edueation of the Colored Race. 


SPEECH OF HON. J. R.. CHALMERS, 


OF MISSISSIPPI, 
IN THE HOUSE OF REPRESENTATIVES, 


Tuesday, February 24, 1880, 
On the bill (H. R. No. 334) to apply the proceeds of sales of public lands for the 
education of the people. 

Mr. CHALMERS. Mr. Speaker, it has been the boast of our Gov- 
ernment since its foundation that it was the home of the oppressed 
and the asylum for the distressed of every land. Under this belief 
and in response to the invitation thus extended the people of every 
nation have flocked to our shores; and although there have been 
spasmodic exhibitions of hostility toward foreigners, attended by occa- 


sional outbreaks of violence, the white races have as a general rule 
been gladly welcomed, and have been and are now being gradually 
absorbed into our body-politic, infusing new blood into our veins and 
giving new strength to our system. But the white race is not here 
alone. Voluntary immigration brought the yellow man from China, 
involuntary immigration brought the black man from Africa, and the 
red man of America was here before us. What we shall do with these 
colored races is now one of the greatest problems to be solved by Amer- 
ican statemanship. 

Treaty after treaty has been made with the red man, and broken 
whenever the white man’s greed for the Indian’s land has demanded 
it. The Indians have thus far been treated as independent tribal 
nations, and whole tribes have been held responsible in war for the 
crimes of afew. But the question is now being seriously agitated 
whether we shall continue to treat them as tribal nations or endeavor 
to absorb them as individual citizens—whether we shall continue to 
hold whole tribes responsible even to extermination for the crimes 
of a few, or whether we shall incorporate them into our body-politic, 
making each man personally responsible for his own misdeeds and 
each capable of receiving the blessings and rewards as well as the 
duties of citizenship. I do not propose now to enter into the merits 
of this controversy, and allude to it simply to say that philanthropists 
on both sides of the question, whether they believe the Indians should 
be held as tribes or converted into citizens, all agree that they should 
be educated and that it is the duty of the Government to attempt to 
educate them. 

The Chinese question is equally as troublesome, equally as inter- 
esting to the white people of the Pacific slope, and equally demands 
calm and impartial statesmanship to settle it. A people vast in 
number, skilled in science and education, and wonderful in inge- 
nuity, industry, and frugality are denied the blessings of American 
citizenship because their skins are yellow and because it is feared 
that they may come in such numbers as to pollute our religion and 
retard our civilization. But whether these are the well-grounded 
fears of statesmen or the interested declarations of demagogues I 
will not now discuss. I leave this question to those who are more 
directly interested in its decision and turn to the African race, which 
has given rise to the most absorbing, most irritating, and most dis- 
turbing questions in American politics. Yankee ship-owners demand- 
ing a continuance of the African slave trade caused disturbance in 
the constitutional convention when it was stubbornly resisted by 
southern States. The avarice and cupidity of northern men made 
them slaves and brought them here in their slave-ships through all 
the horrors of a middle passage. Southern men bought and held 
them in bondage. The descendants of those who had enslaved the 
African agitated his emancipation until the manacles melted from 
his limbs in the fierce fires of civil war. Enfranchisement followed 
emancipation. The descendants of those who had sold the African 
into bondage, where the laws of slavery held him in ignorance, con- 
ferred the right of suffrage upon the uneducated and recently emanci- 
pated black man, while they denied it to the free-born red man and 
the free and educated yellow man. That this was an act of malice 
toward their conquered foe few will deny. That it was intended to 
strengthen the republican party in the South every honest man must 
admit. That it failed to accomplish its purpose is but another evi- 
dence of a just and overruling Providence. There are many now both 
in the North and the South who believe that this enfranchisement of 
the black men was not only a political blunder, but a crime against 
civilization and an absolute injury to the emancipated slaves them- 
selves. 

A most striking evidence of this opinion is to be found in the address 
recently delivered before a northern literary society by adistinguished 
northern man, General Armstrong, who has been for many years in 
charge of the colored school at Hampton, Virginia. Upon this sub- 
ject he says: 


The war and the act of emancipation created the most terrible and profound so- 
cial revolution of this century. The North, covered with the blood and dust of 
the war, does not even now realize the wild chaos it made. When the war closed 
the North was more accustomed to fighting than to thinking. It had its dead to 
bury, and its temper was bad. It has hardly got itself in an attitude of delibera- 
tion yet. * * * The tendency of the system under which they lived was to root 
out all intellectual and moral strength, and keep them as they came from Africa. 
Suddenly, in 1865, this despotism which had covered them with ribs of iron was 
lifted up. They were madefree. The Anglo-Saxon has been in training for civil 
liberty for five hundred years; the negro not an hour. Utterly destitute of even 
the rudiments of self-government, out of paganism in Africa into servitude in 
America, they are made free, and in the twinkling of an eye the ballot was thrust 
upon them. There was no gradual ascent, no wardship, no tuition. 

If, at the moment they were marshaled up to receive the ballot, Gladstone, and 
Beaconsfield, and Bismarck had landed here, and asked for citizenship, we would 
have said ‘‘no, stand aside, wait five years; make your declarations and we will 
see how you behave.” But to the negro we said “take the ballot—it is a political 
necessity.” Massachusetts said to South Carolina: ‘tI permit no man to vote who 
cannot read, but I must insist that you allowmen to vote whether they can or can- 
not read. They may be in a majority, and may raise havoc; but it is a political 
necessity.” The giving of the ballot to the negro was a brilliant historical picture, 
but it was not statesmanship ; ‘‘magnificent, but not war,” as the French general 
said of the wild cavalry charge. 


Whether this is true or false the deed has been done and will never 
be undone as long as we remain a republic. ; 

Suffrage may be limited by educational qualification, as it is now 
in Massachusetts, and as General Grant recommended it should be in 
the United States, but the negro as a race cannot be again excluded 
from yoting without a change of the Constitution. Alladmit, when a 
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solid mass of voters of any color are unable to understand the ques- 
tions at issue, unable to read even the ballots they cast, and are led to 
the polls through passion and prejudice and voted by a few partisan 
leaders, that this is a disgaceful prostitution of the elective franchise. 
It was opposition to such voting that induced Masschusetts to adopt 
an educational qualification for the elective franchise, and the same 
motive induced General Grant to recommend the same thing in his last 
annual message for the whole United States. The possibility that 
some such qualification may beadopted makes it necessary that some- 
thing should be done to assist the freedmen in becoming qualified to 
discharge intelligently the duties of their new position. They were 
made voters by the Government without any act on their part, and 
when they were not qualified to exercise this privilege properly. Itis 
therefore the duty of the Government to assist them now, so that this 
right of suffrage may produce the least possible present harm and 
lead to the greatest possible good in the future. This can only be ac- 
complished by their education, and this is due not only to the freed- 
man himself but is due to the white man, whose political rights and 
whose property interests are to be affected by the black man’s vote. 

General Armstrong says: 

In the county in which I live the blacks have a nego The taxes are 50 
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per cent. higher than in the adjoining counties controlled by the whites. Northern 
men who have property and live in the South dread negro rule. 


upon a wholly different footing. In the Forty-fifth Congress I intro- 
duced the following bill upon this subject : 


[¥orty-fifth Congress, second session. H.R. No. 5006. In the House of Represent- 
atives, May 27, 1878. Read twice, referred to the Committee on Education and 
Labor, and ordered to be printed. ] 

Mr. CHALMERS, on leave, introduced the following bill: 


A bill to encourage and aid the higher education of the colored race in the District 
of Columbia and in the several States. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That from the sums which have been deposited to 
the credit of the United States, and which shall hereafter be so deposited, by the 
War Department on account of the Freedmen’s branch of the Adjutant-General’s 
office, for claims in which, at the end of seven years, all practicable effort to dis- 
cover the claimant has failed, the Secretary of the Treasury shall, on J. anuary 1, 
1879, invest, and thereafter keep permanently invested, $200,000 in bonds of the 
United States, the interest of wiich, as it shall fall due, shall be paid by him to the 
treasurer of Howard University, in the District of Columbia, an educational insti- 
tution chartered by act of Congress approved March 2, 1867. 

SEC. 2. That in consideration of receiving the benefits named in the first section 
of this act, the said university shall furnish the educational advantages of all its 
existing departments, except those of theology, law, and medicine, without charge 
for tuition, to all students of the colored race who shall have completed the course 
of study in the common schools of the District of Columbia, and shall furnish similar 
educational advantages, without charge for tuition or for room rent, to two colored 
students annually from each State in the Union, the poet of such students, 
from time to time, as vacancies may occur, to be made by the superintendent of pub- 
lic schools in each State, or, in default of such officer, by the Senators from such 
State in the United States Senate; all such students to be subject, equally with 
others, to the general rules and regulations of the said university. 

SEC. 3. That section 4 of “An act to incorporate the Howard University in the 
District of Columbia,” approved March 2, 1867, be amended in its first sentence so 
as to read: ‘‘That the government of the university shall be vested in a board of 
trustees of not less than thirteen members, two of whom shall be appointed every 
two years, one by the President of the Senate of the United States for the time 
being, and a second by the Speaker of the House of Representatives of the United 
States for the time being; the terms of service of the two thus appointed to com- 
mence on the Ist day of January, 1879.” 

Src. 4. That section 2 of the said act of incorporation be amended by adding at 
the end thereof the following words: “ And all the property held by said univer- 
sity strictly for educational purposes shall bo forever exempt from all taxation.” 

EC. 5, That section 8 of the said act of incorporation be amended so as to read : 
‘“‘That the board of trustees shall annually publish a catalogue of trustees, officers, 
and students, with an official report of its condition.” 

Sec. 6. That the board of trustees of said university shall insert sections 1 and 
2 of this actin the annual catalogue published by them, and shall furnish a copy 
of said catalogue and report to the President of the Senate and to the Speaker of 
the House of Representatives. 


During the extra session of the Forty-sixth Congress I introduced 
almost the same bill, which was referred to the Committee for the 
District of Columbia, as I was unable to get any report on it from 
the Committee on Education and Labor in the Forty-fifth Congress. 

After the meeting of the regular session of the Forty-sixth Con- 
gress other gentlemen introduced bills for the distribution of the fund 
upon a different basis. Mr. BAILry, of Tennessee, introduced into the 
Senate, and Mr. Goons, of Virginia, into the House, bills asking the 
distribution of this fund to five institutions named in the bill. When 
I saw this, fearing that Mississippi might be left out in the distribu- 
tion, I introduced a bill to include the Alcorn University of Missis- 
sippi, as follows: 

[Forty-sixth Congress, second session. H.R. No. 2890. In the House of Repre- 
sentatives, December 15, 1879. Read twice, referred to the Committee on Educa- 
tion and Labor, and ordered to be printed.] 

Mr. CHALMERS, on leave, introduced the following bill: 

A bill to encourage and aid the education of the colored race in the several States 

and Territories. 


Whereas $510,000 have recently been covered back into the Treasury of the 
United States from the War Department of moneys originally appropriated for 
pay and bounties of colored soldiers, but which remain unclaimed after seven 
years, from the impossibility of discovering claimants; and 

Whereas it isin the circumstances equitable and expedient that the colored 
people should have the benefit of said moneys for their educational improvement 
and elevation; and 


Again, speaking of the inability of the South to do this work un- 
aided, he says: 

So, for a period of fifteen ents: up to the present time, the North directly and 
indirectly, through private charity and through the Federal Government, has not 
spent, in lifting the black out of his ignorance, as much money as it spentin support- 
ing the Army for five days in the year 1864. The poverty-stricken State of Virginia 
spends more each year for negro education than is spent throughout the entire 
South by northern charitable institutions. 


The States of the South have each contributed everything in their 
power to educate the colored citizens in their borders, Mississippi 
has expended over $200,000 for this purpose, while thousands of her 
white citizens were being sold out of their homes for taxes they were 
unable to pay. She established the Alcorn University for the educa- 
tion of the colored race alone. It is now ina flourishing condition 
and presided over by Hon. H. R. Revels, the first colored man who 
ever sat in the United States Senate, who had as bright a political 
career before him as any colored man in the United States if he had 
been a partisan and chosen to follow it, but who abandoned politics 
and with Christian devotion is pee to elevate his race to the 
position assigned them by law. While other educated men of his 
color have been seeking their own personal advancement and keep- 
ing alive the race jealousies to ride into office on the wave of passion, 
Ex-Senator Revels, recognizing the claims of a free and educated 
people to control their own destiny, has attempted to allay rather 
than excite the passions and prejudices of his race. 

Mississippi has also established free schools in every county for 
colored children, and since the democratic party came into power 
in that State the facilities for education have been increased, the 
length of the school term has been extended, and the school fund, 
which the republican party wasted on school superintendents and 
school teachers who were political wire-pullers in the different coun- 
ties, is now honestly appropriated to the education of the colored 
children. 

But while the Southern States have contributed all the aid in their 
power much remains to be done. The Government which made citi- 
zens and voters of four millions of emancipated slaves against the 
consent of the States in which they resided should not leave those 
States to bear all the burdens of educating them up to the proper 
standard of citizenship. On this subject I again quote from the ad- 
dress of General Armstrong : to reach in the best way tho largest number, and wisdom forbids such a dissjpa- 
tion of them as would defeat the end proposed; and ’ 

Whereas the following-named institutions for the education of said people are so 
located, with reference to centers of population, and have so approved themselves 
efficient in this work as to render it eminently fit and proper that they should be 
intrusted with the disbursement of said moneys for said purpose: Therefore, 

Be tt enacted, &c., That the Secretary of the Treasury be, and he hereby is, em- 
powered and directed, on the passage of this act, to purchase United States regis- 
tered 4 per cent. bonds to the amount of said moneys, to wit, $510,000, and deliver 
the same in equal sums to the treasurers of the said following several institutions, 
to wit: To the treasurer of Howard University, in the city of Washington, Dis- 
trict of Columbia, one part; to the treasurer of the trustees of Hampton Normal 
and Agricultural Institute, in Hampton, Virginia, one part; to the treasurer of 
Fisk University, in Nashville, Tennessee, one part; to the treasurer of Atlanta 
University, in Atlanta, Georgia, one part; to the treasurer of Straight University, 
in New Orleans, Louisiana, one part; to the treasurer of Alcorn University, in 
Jefferson County, Mississippi, one part, the interest of which shall be used, as the 
trustees of said several institutions may direct, to promote the end for which they 
have been chartered; and while these bonds may be exchanged for other United 
States securities, the trustees shall have no power to use any part of the principal 
of said bonds. 

After this bill had been introduced by me Mr. Bruce, of Missis- 
sippi, introduced the same bill in the Senate, except that he asked 
that the distribution should be extended to some normal schools, 
which in my judgment would dissipate the fund too much and pre- 
vent any material benefit to any institution. This bill introduced by 
me should pass, for itis in no sense a gratuity, but an act of simple 
justice. , Y ! 

The colored soldier whose back pay remains unclaimed may be 
dead, and if so he gave his life to the service of his country. He 
may have fallen upon some battle-field, unknown and alone, and his 


You may say that the South is bound to educate the negro. Sois Massachu- 
setts. When Federal bayonets dragged Burns out of the shadows of Faneuil Hall, 
and handed him over to the shackles, Massachusetts had her hand on the hammer 
which clinched the rivets, and she has her obligations in this matter. 

There is work for us all in this business. Tho North has its obligations to per- 
form. The nation is one, and the national character will always be that of its 
average citizens. If we do not bring Sambo up to us, we shall go down to him, just 
as the national Congress; on the Chinese question, went down and stood on the sand 
lots. As we have given the ballot to the negro, we must educate him to use it, 
though it takes a century to do so. I do not believe that there is fatal danger 
ahead, only retardation, an arrested growth. Tho ship of state will quiver to her 
keel sometimes, and may sail under jury-masts for a while, and the negro watch on 
deck may run her close upon a lee shore, but the hand of the Anglo-Saxon is strong 
and steady at the helm, and will keep her to her course. 


_ The bill now under consideration should pass. It is the same bill 
introduced by the Committee on Education and Labor in the Forty- 
sifth Congress, the passage of which I then advocated. 

If this bill should pass, it would distribute the proceeds of the sales 
of the public lands for the first ten years to the States in proportion 
to the illiteracy of their citizens. This would inure to the benefit of 
the colored people, who, by many acts of Congress, have been treated 
as “the wards of the nation,” and at the same time it would inure to 
the benefit of the whites in the States where these people reside, upon 
whom the burdens of taxation for educational purposes now fall. 
While this would be but equity and justice, it might be called a gra- 
tuity from the Government, and I desire to call attention to another 
measure introduced by myself to set apart for colored education the 
unpaid bounties and back pay due to colored soldiers, which stands 


Whereas justice to them demands that these moneys shall be so distributed as. 
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name may stand upon the fearful roll of “missing ”—a list which 
brings to the mourning family all the horrors of death without even 
the relief which the painful certainty of “killed” gives; or he may 
have fallen a victim to some deadly disease in camp, and his family, 
ignorant and uninformed as to their rights, have made no claim for 
his pay; or the soldier may still live, and, ignorant as to his own 
rights, has made no claim for bounty or pay. 

e simple question is, shall that money be covered back into the 
Treasury to pay the ordinary expenses of the Government, or shall it 
be held as a sacred trust fund for the benefit of the children of the 
colored soldier’s race? There are legal decisions that might be cited 
to show that this is properly a trust fund, and should not be covered 
back for general use into the Treasury. 

In the case of Jackson vs. Phillips, (14 Allen’s Massachusetts Re- 
ports,) where a bequest had been made to promote emancipation and 
to take care of fugitive slaves, it was held by Gray, judge, after 
all slaves had been emancipated by the thirteenth amendment to the 
United States Constitution, that this was a trust fund, and should 
be applied to the education of the children of emancipated slaves. 
Other cases of a similar import might be cited, but this great Gov- 
ernment should need no opinions of courts to teach it justice and 
equity in such a case. If there is any one thing more than another 
which the ignorant man of ambition and energy exaggerates the 
value of and has an undying longing to possess it is education. It 
is like the blind man’s craving for a knowledge of light, the deaf 
man’s yearning for a knowledge of sound, and the longing of a re- 
pentant and regenerated soul for a taste of that knowledge which 
passeth all human understanding. 

It is the first wish of every enterprising father who cannot read 


himself that his child shall be educated, and if the dead to whom any | 


part of this money may be due were here to speak for themselves 
they would doubtless say, “‘ Let my child and the children of my race 
enjoy the blessings of education that were denied to me.” The exact 
amount that is due from this fund has been variously stated from the 
Department, and is variously stated in the billsthat have been intro- 
duced ; but whatever the amount may be, it should be held as a sacred 
trast and devoted to the education of colored children. I am proud 
to claim that I had the honor to introduce the first bill ever intro- 
duced into Congress on this subject, and I shall pressit aslong asIam 
a member here. If I have done no other good by its introduction, I 
have at least attracted attention to the subject, and many soldiers, 
we are told, are now coming forward and claiming their money who 
were ignorant of the fact that they had any money here. 

This isno new.sentiment with me, formed since I became a member 
of Congress from a district having a majority of colored voters. As 
a member of the Mississippi senate I endeavored to obtain a State ap- 
propriation to assist in educating one colored cadet from each sena- 
torial district in the State at the Alcorn University. I have always 
claimed that the southern democrat was and is the truest and best 
friend to the colored race, and I point with pride to my record to 
shew that I have acted in accordance with my professions. But while 
I am and always have been willing and anxious to do equal and ex- 
act justice to the colored man, I have contended that the best interest 
of both races would be promoted by placing the more important of- 
fices of the Government in the hands of educated white men who will 
be just to the blacks and who have the confidence and support of the 
tax-paying property-holders of the State. 

If there is any class or large portion of the southern white men dis- 
posed to act harshly or unjustly toward the colored people, I never 
believed that denunciation or abuse of such men was the proper rem- 
edy for the evil. Time, patience, forbearance, and education are all 
necessary to secure great and radical reforms. Mr. Calhoun wisely 
said: 

A oe popular excitement is never without some reason and ought ever to be 
respected. ; 

No free people ever calmly submitted to a loss of liberty; and no 
free people were ever subjected to such a test of their willingness to 
obey the law as that imposed on the white men of the South by a 
forced creation of negro voters in States where the negroes were in a 
majority. Free men were deprived of the control of their own affairs 
under the forms of law by this forced injection of an uneducated and 
recently emancipated majority into their political body. There is a 
deep popular feeling among them that this was an injury and an in- 
sult inflicted on them by Federal bayonets, and that they are justified 
in resorting to any remedy to avert the horrors of negro supremacy. 

This is an unfortunate state of affairs, but no statesman should 
overlook a fact or fail to consider “ the honest prejudices” of a peo- 
ple in endeavoring to reconcile them to an obedience to law. 

There is also a deep-seated horror in the northern mind of seeing 
this Government pass into the control of what they are pleased to 
call ‘‘ red-handed rebels,” and many otherwise good men in the North 
tolerated if they did not approve the fraudulent seizure of the Presi- 
mame by the republican party as an evil less to be feared than the 
other. 

It may be wrong in southern white men to attempt by force to con- 
trol the management of their States against ignorant majorities, but 
it is equally wrong in a great government to interfere in local affairs 
and attempt by force to subject free and intelligent minorities to the 
control of ignorant majorities of their former slaves. And yet this 
is the sole object of the present demand fora strong man and astrong 


government, Force should form no element in a government sup- 
posed to be founded on the consent of the governed. “A strong man” 
and “ a strong government” are terms at war with republican ideas 
and belong alone to the Russian theory of “ passive submission or 
violent insurrection.” 

The public mind has not recovered from our terrible struggle, and 
time and education are necessary for us all; education that will teach 
forbearance and not force to the prejudices of our neighbors ; edu- 
cation that will teach that obedience to law is the first and highest 
duty of every citizen in a republican government. 

When the heroic sons of Greece reared an impassable wall with their 
dead bodies in the pass of Thermopyle against the invading hosts 
of Persia, a grateful government inscribed above them, as the most 
fitting monument to their valor: 


: Go, stranger, and tell to the Lacedzmonians that we lie here in obedience to their 
aws. , 


Jurisdiction of Circuit Courts and Granger Legislation. 


SPEECH OF HON. C. G. WILLIAMS, 


OF WISCONSIN, 
IN THE HovusE oF REPRESENTATIVES, 


Tuesday, February 24, 1880. 


The House haying under consideration the bill (H. R. No. 4219) to amend sections 
1, 2, 3, and 10 of an act to determine the jurisdiction of the circuit courts of the 
United States, and for other purposes, approved March 3, 1875, reported from the 
Committee on the Judiciary— 


Mr. WILLIAMS, of Wisconsin, said: 

Mr. SPEAKER: The act of March 3, 1875, amended the judiciary act 
of 1879, and in some respects extended the jurisdiction of the United 
States circuit courts. fo 

The present bill seeks to amend the act of 1875, and if it become a 
law will in some measure curtail the jurisdiction of the circuit courts. 
These amendments do not relate to matters of criminal jurisdiction, 
to cases in admiralty, to civil rights or elective franchise laws, to the 
prosecution of revenue or other officers of the United States, nor to 
patent or copyright cases, but are confined exclusively to cases of a 
civil nature at common Jaw or in equity ; so that if the question of 
State rights, or State sovereignty, or any other matter of a partisan or 
political nature, comes into this discussion, it would seem to be far- 
fetched and out of place. 

The bill proposes to amend sections 1, 2, 3, and 10 of the act of. 
1875. The amendments are substantially these: 

First. The circuit courts shall have original and concurrent juris- 
diction with the State courts in cases where the sum or value of the 
matterin dispute, exclusive of interest and costs, shall exceed $2,000, 
instead of $500 as heretofore. 

Second. The defendant or defendants only shall have power to re- 
move causes from the State to the circuit courts, except when the 
plaintiff makes affidavit that he has good reason to believe that 
from prejudice or local influence he cannot obtain justice in the State 
court. 

Third. No circuit or district court shall have cognizance of any case 
founded on contract in favor of an assignee or the holder of a prom- 
issory note which has been negotiated under the law merchant, unless 
the assignee or former holder could have brought suit upon the same 
in said courts. 

The fourth amendment in full is as follows: 

That the circuit courts of the United States shall not take original cognizance 
of any suit of a civil nature, either at common law or in equity, between a corpo- 
ration created or organized by or under the laws of any State and a citizen of any 
State in which such corporation, at the time the cause of action accrued, may have 
been carrying on any business authorized by the law creating it, except in like 
cases in which said courts are authorized by this act to take original cognizance of 
suits between citizens of the same State. Nor shall any such suit between such a 
corporation and a citizen or citizens of a State in which it may be doing business 
be removed to any circuit court of the United States, except in like cases in which 
such removal is authorized by the foregoing provision in suits between citizens of 
the same State. 

The effect of this amendment in brief would be to place corpora- 
tions organized under the laws of one State and doing business in 
another on an exact equality with the citizens of the latter State as 
to the jurisdiction of the circuit courts. Now, the first question em- 
braced in these amendments is whether matters in controversy where 
the amount involved is $2,000 or less shall be disposed of in the State 
courts as matters involving $500 or less are disposed of now; or, in 
other words, whether the amount to which the circuit court jurisdic- 
tion can attach shall be carried up from $500 to $2,000. 

Mr. Speaker, with the highest regard for those who advance it, I 
have but little respect for the argument that this jurisdiction is very 
ancient, and therefore should not be disturbed ; that it was fixed by 
the fathers at $500 over ninety years ago, and out of respect to their 
wisdom should be suffered to remain. 

When the gentleman from Massachusetts, [Mr. RoBiyson, ] who first 
put forth this argument, was asked by the gentleman from Georgia 
[Mr. HamMoND] why the fathers fixed the amount at $500, he with 
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characteristic frankness replied that he did not know ; but added that 
the practice and experience of ninety years had demonstrated the 
wisdom of the fathers. 

If my friend from Massachusetts will pardon me,and I know he 
will, it seems to me that that was simply assuming the whole ques- 
tion in dispute, for the very question we are trying to determine here, 
as I understand it,is whether experience, practice, and wisdom do 
not all demand that this jurisdiction now be changed. 

Mr. Speaker, if all wisdom had died with the fathers, if population 
were never to increase, wealth never to develop, commercial values 
never to change; if aggregate wealth and corporate powers were al- 
ways to sustain the same relations to the masses of the people and 
subjects of litigation, then I could appreciate the force of this reason- 
ing. 

But, sir, we all know that such is not the case. Why, when this 
jurisdiction was originally fixed $1,000 was regarded as quite a com- 
petency in this country; fifty thousand was a wonder; and a mill- 
ionaire of that day was simply an American Creesus. How is it now, 
with fortunes towering into the fifty, sixty, and one hundred mill- 
ions? Will it be urged that the facilities of the courts have kept 
pace with the development of the country? Then look at the changed 
condition of things; when this jurisdiction was originally fixed there 
were six judges, three circuits, and thirteen districts. The Supreme 
Court judges presided in the circuit as well as in the Supreme Court. 
Now we have nine Supreme Court judges, nine circuits, nine circuit 
judges, and forty-nine district judges. Of course judges, clerks, and 
marshals had to be paid then as now; but if salaries, fees, and com- 
pensations bear any relation whatever to the amounts involved in 
litigation we have only to compare the salaries of that day with this. 

Then your Chief-Justice received asalary of $4,000; now he receives 
$10,500. Then the justices of the Supreme Court received $3,500 ; 
now they receive $10,000. Then the district judges, for, as I have 
said, there were no circuit judges as such, received from $800 to 
$1,000 salary; now our circuit judges receive $6,000, and the district 
judges on an average $3,500; and I want to add, by way of paren- 
thesis, that the pay aliotted to this last class of hard-worked judges 
falls little short of parsimony, when we consider that from necessity 
they have to perform the great bulk of the labor, both in the dis- 
trict and circuit courts. 

But again, as to the facilities of the Federal courts: Why, sir, if 
you will look at the eighth circuit, west of the Mississippi River, you 
will find that Judge McCrary presides over a judicial empire! If 
gentlemen will examine the figures they will see that this one circuit 
excels in population, if indeed it does not equal in wealth, the whole 
thirteen States when this jurisdiction was originally fixed. The city 
of Saint Louis to-day has a population greater by at least ninety 
thousand than the entire State of New York had then. Now, whether 
this jurisdiction shall be changed from $500 to $2,000 may admit of 
dispute, but that all the relations and conditions have changed ad- 
mits of no dispute whatever. 

If, therefore, the dockets of the circuit courts are loaded, if the 
places of trial are remote, the time uncertain, and the costs of litiga- 
tion oppressive, then both a sound discretion and an enlightened pub- 
lic policy demand that this change be made. 

As to the second amendment, which provides that defendants only 
shall remove cases from the State to the circuit courts, except where 
from local prejudice or influence the plaintiff is in danger of not ob- 
taining justice, there would seem to be noquestion. In all other cases 
the plaintiff himself having selected his tribunal should abide by it, 
and not be allowed to experiment in this regard. 

So as tothethirdamendment. The cormorants in human form who 
have swarmed over the country and swindled the people by the sale of 
county and town rights, of bogus patents for drive-wells, automatic 
gates, and almost every other patentable implement the farmer or any 
one else uses, should not be allowed by transferring notes and obliga- 
tions thus obtained to their pals in other States to use the Federal 
courts to complete the swindle. 

And, sir, this amendment serves notice upon all the above class of 
gentry that hereafter, if they propose to pursue their nefarious call- 
ing, they shall meet their victims face to face in the courts of the 
vicinage where the fraud was perpetrated and the facts are known. 

This brings us to the fourth, and really most important amendment. 
Mr. Speaker, had I any doubt here, the legislation of my own State 
and theevils sought to be remedied thereby would be a sufficient light 
and guide. Wisconsin thought that if her consent was necessary to 
admit corporations created under the laws of another State to trans- 
act business within her borders, that she had the right to attach to 
such consent such reasonable conditions as would at least, so far as 
the jurisdiction of the courts was concerned, place them on an equal 
footing with her own citizens and the corporations created under her 
own laws. She thought if she opened her field of enterprise to these 
foreign bodies, threw about them the protection of her laws, and 
granted to them all the privileges and immunities enjoyed by her own 
citizens and her own corporations, that she had gone as far as either 
reason, comity, or justice could require. 

And, sir, she acted in the fullness of this belief until she was met 
by the Supreme Court, in the Home Insurance Company vs. Morse, 
20 Wallace, and told that she had no right to impose such conditions 
and that these corporations had no power to assent to them, but that 
her answer as to admitting them to do business must be “yea, yea, 


and nay, nay.” And although two of the ablest judges on the bench, 
one the Chief-Justice, dissented, and fortified their dissent by the 
doctrine contained in Paul vs. Virginia, 8 Wallace ; Ducat vs. Chicago, 
10 id., and Bank of Augusta vs. Earle, 13 Peters, already decided by 
the court, yet of course the decision had to be accepted as binding 
and final. But, sir, while the court thus decided that a State had no 
power to prohibit these corporations from thus bringing suit in the 
circuit courts of the United States, the court did not decide, nor has 
it ever yet decided in any case before it, that Congress does not 
possess this power. And I respectfully submit that that is the precise 
and legitimate question for discussion here. 

The gentleman from Massachusetts [Mr. ROBINSON] contends that 
the Supreme Court having held that for the purposes of jurisdiction 
in the Federal courts these corporations are citizens of the State in 
which they were created, upon the presumption that the individual 
members of the corporation were such citizens; that, although Con- 
gress has the power to “ordain and establish inferior courts,” under 
section 2, article 3, of the Constitution, it has no power to exclude 
these artificial citizens from the courts it thus creates, but that they 
must be admitted under the clause giving jurisdiction in controversies 
“between citizens of different States; ” and, if I understand the ar- 
gument, it is that Congress, in conferring this jurisdiction, must not 
discriminate between classes of citizens, their rights being equal in 
that regard. 

From what source does this equality of right come? What points 
of comparison are there between these law-created citizens and the 
natural citizen? Are they so obvious as to lead inevitably to an iden- 
tity of rights? The natural citizen has a volition of his own and can 
manifest his intent; and through such intent can put off and put on 
citizenship, can these corporations do that? Not if this argument be 
sound. There is no power on earth which can either directly or 
indirectly change this citizenship when once established. The State 
that created the corporation cannot doit. The State where such 
corporation goes to do business cannot do it; the corporation itself 
cannot do it; and now we are told that Congress, even in the juris- 
diction of its own courts, cannot affect it in the slightest degree; but 
that this one fact, fixed, unalterable, and in a sense everlasting, 
establishes a jurisdiction in the United States circuit courts which 
even the power that ordained and created these courts cannot disturb ! 

Mr. Speaker, the clear and masterly manner in which the gentle- 
man from .Kentucky, [Mr. Knorr,] the chairman of the committee, 
the other day drew the line of distinction between these artificial 
bodies and the natural citizen renders it unnecessary to pursue this 
matter further. And, sir, it seems to me that my esteemed colleague 
and friend, the gentleman from New York [Mr. LAPHAM] who has 
just taken his seat, has not only touched the very core of this ques- 
tion of jurisdiction but has made it so plain that even he who runs 
may read. 


Section 1, article 3, of the Constitution provides that— 


The judicial power of the United States shall be vested in one Supreme Court, 
on iB such inferior courts as the Congress may from time to time ordain and es- 
ablish. 


Section 2 reads: 


The judicial power shall extend to all cases, in law and equity, arising under 
this Constitution, the laws of the United States, and treaties made, or which shall 
be made, under their authority ;—to all cases affecting ambassadors, other public 
ministers and consuls ; to all cases of admiralty and maritime jurisdiction ; to con- 
troversies to which the United States shall be a party; to controversies between 
two or more States ; between a State and citizens of another State; between citi- 
zens of different States; between citizens of the same State claiming lands under 
grants of different States, and between a State or the citizens thereof, and foreign 
States, citizens or subjects. 

In all cases affecting ambassadors, other public ministers and consuls, and those 
in which a State shall be party, the Supreme Court shall have original jurisdiction. 
In all the other cases before mentioned, the Supreme Court shall have appellate 
jurisdiction, both as to law and fact; with such exceptions and under such regula- 
tions as the Congress shall make. : 

The trial of all crimes, except in cases of impeachment, shall be by jury; and 
such trial shall be held in the State where the said crimes shall have been com- 
mitted ; but when not committed within any State. the trial shall be at such place 
or places as the Congress may by law have directed. 


Now one of two thingsistrue. Either Congress has only the power 
to ordain and establish the inferior courts here named, to which all 
this jurisdiction, save the original jurisdiction of the Supreme Court 
attaches instanter, or it has full power and discretion over such juris- 
diction, both as to the subject-matter and parties litigant, and if as. 
to one, then as to both. 

That it has this power, and may confer or -~vithhold from these “ in- 
ferior courts” the jurisdiction thus described admits of no doubt. 
The authorities just cited by the gentleman from New York [Mr. 
LarnaM] (Turner vs. The Bank of North America, 4 Dall., 10; Clarke 
vs. The City of Janesville, 4 American Law Register, 593, and others 
to like effect) place the question beyond the domain of doubt. If, 
then, Congress has the power to say that citizens whose claims do 
not exceed the value of $500 shall not be heard in the United States 
circuit courts, while citizens whose claims amount to $500.10, or even 
one cent, shall be heard, are not the first citizens thus classified as 
virtually discriminated against and excluded as the corporations 
named in this bill? It may be replied that it is not fair thus to clas- 
sify them, but the answer to that is, that Congress itself has in effect 
thus classified them, and virtually attached a property qualification 
to the subject of jurisdiction. 
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Now, how could it do that if it had no discretionary power? Take 
the following clause of section 2, which reads: “In all cases affect- 
ing ambassadors, other public ministers and consuls, &c.,the Supreme 
Court shall have original jurisdiction.” Would anybody contend 
that Congress could exclude any of these parties from such jurisdiction 
even though the value of the matter in controversy was but a penny? 
Yet, as we have seen, whole classes of citizens are excluded under the 
power to regulate the jurisdiction of these inferior courts. And, so 
far as the naked question of plenary power goes, why may not the 
character of the citizen or the party be taken into consideration as 
well as the subject-matter itself? For instance, supposing a corpo- 
ration is organized under the laws of a given State for the purpose of 
engaging in the lottery business, in whieh State such business is law- 
ful and not a crime. Now, supposing such corporation is permitted 
to carry on its business in another State where such business is also 
lawful, will it be contended that the Congress of the United States, 
in the exercise of a sound discretion and in furtherance of a wise 
public policy, has not the power to deny to such a party the jurisdic- 
tion of the circuit courts? If it has not, then the legislation of two 
States overrides the power of Congress even as to the jurisdiction of 
its own courts. So as to other parties or other enterprises which may 
affect the public good, has not Congress the power to inquire and 
judge whether it would be right, just, or proper to exclude such 
parties by the exercise of a sound legislative discretion in that re- 
gard? 

~ But passing by the question of naked power my friend from Massa- 
chusetts thinks it would be an injustice almost unparalleled to dis- 
criminate against this class of incorporate citizens, and he cites the 
Dred Scott decision as the only instance where the attempt has been 
made to discriminate between citizens in the courts. If he will allow 
me, I must regard the illustration as a most unfortunate one. Why, 
sir, what was the Dred Scott decision, and what did it assume to do? 
Not to waste words about it, it took a man, stripped him of his man- 
hood, and reduced him to a thing! Now, what would State legisla- 
tion do under the construction contended for by the opponents of this 
amendment? It would take a thing without body, soul, or spirit, 
elevate it to the dignity and potentility of manhood, and then not 
only clothe it with personality but invest it with citizenship irrevoca- 
ble, and these two cases are presented as parallel to each other. 

Mr. Speaker, of course a discussion of this nature, involving the 
rights, privileges, and powers of great corporations, would never be com- 
plete without some reference to the “ granger laws and granger excite- 
ments” at the West; to an elective judiciary, or “judges who sit on 
the bench electéd by the votes of the people who pay the taxes,” and 
“who expect to be elected next time, sometimes because they make this 
decision or the other that may suit the popular whim;” to long-suffer- 
ing and patient “capital” needed to “build up the undeveloped West,” 
but prejudiced by ‘‘sectional bitterness,” “narrow prejudices,” “ or 
local indifferences to integrity and honor.” I said all this was inevi- 
table in a discussion like the present. And my friend from Massachu- 
setts, whom Iadmireasalawyer and esteem asa man, has proved himself 
equal to the emergency, for I have already quoted his exact expres- 
sions. And I doso without feeling, and only for the purpose of allud- 
ing fora moment to these stock phrases and suggestions which have 
so long done duty dnd can beso easily and carelessly flung about. It is 
true, Mr. Speaker, that we have had granger excitements and granger 
legislation in the West. Itis also true that our ideas have been pro- 
nounced crude and even utopian. And this has been done in a spirit 
of such magnificent patronage and lofty condescension that it almost 
takes away our breath. Yet itis a significant fact that the very argu- 
ments, ideas, reasons, facts, and logic employed by grangers in the 
West six years ago are coming in pamphlet form to this House to- 
day from your trained men of business in chambers of commerce and 
boards of trade from Boston to California. If our facts and theories 
in the West were so wild and vague, how is it that these wise men of 
the East have so eagerly revamped and appropriated them ? 

We knew that the “‘ granger movement,” so called, was encumbered 
and embarrassed by scores of impractical schemes, as popular move- 
ments ever are. We realized that unexpected men were popping up 
at unexpected times and places with unexpected propositions. But, 
sir, the great central principle on which that movement was founded 
never yielded to any pressure. It was this, and only this, that cor- 
porations created by legislation must be subject to legislative control. The 
people, with that instinct and that logic which never deserts them 
when their rights are endangered, clung to this as to the sheet-anchor 
of their hope. They conquered, and, in a certain sense, their victory 
was as important and far-reaching in its consequences as any ever 
won on the battle-fields of war. Opposed to them was the avowal 
that these corporations should be subject to no control whatever save 
their own interests and their own will. In the light of the facts and 
the experience of the last ten years, which proposition seems the most 
wild and chimerical to-day? 

Sir, I am glad to be able to say here that the results of that con- 
test have been most salutary in their effects. A better understand- 
ing, and therefore a better feeling, exists between these corporations 
and the people of the West to-day than ever before. 

On the one hand the people have learned what things are practi- 
cal and what impracticable. On the other, these corporations have 
learned that the popular will is not a thing to be arrogantly defied 
or lightly disregarded. There are great and serious evils still com- 
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le of, which it will take time and the very highest wisdom to 
remedy. 

But all parties, of all variety of interests, have started on the better 
road to practical results. Two of the great trunk lines of the West, 
the Chicago, Milwaukee and Saint Paul and the Chicago and North- 
western Railroad Companies, were chartered in Wisconsin. They sub- 
mit willingly to the jurisdiction of its courts; and if they why not 
these foreign corporations as well? What hardship if they be made 
to submit? If there is really any doubt as to the power of Congress 
to make them submit the gentleman in charge of this bill has only to 
bring forward an amendment raising the value of matters in contro- 
versy as to these corporations to $5,000 or $10,000, and all doubt is sur- 
mounted and the purposes of the bill practically provided for. 

Yes, Mr. Speaker, our judiciary in the West is elective, but is it cor- 
rupt? Do gentlemen of the East desire to institute comparisons in that 
direction? I will not dwell upon this more than to say that there does 
not exist on this continent a judiciary more pure, independent, or able 
than that to be found in our Western States. Their opinions are every- 
where quoted in elucidation of the law, and from their number the 
Federal judiciary has not only been reinforced but greatly strength- 
ened. Our people are content with the elective system. They be- 
lieve that in the open field of non-partisan elections there is quite as 
much safety as there is in the favoritism and the secret and subtle 
influences which will always surround the appointing power, how- 
ever pure. And experience has confirmed their judgment. They 
believe further that when judges realize that they are amenable to 
the people, they are not only more apt to study their wants, share 
their sympathies, and administer both justice and equity more broadly 


. and intelligently, but they are more apt to avoid that bigotry and 


those “narrow prejudices” which mere book-learning, isolation, and 
advancing age are sure to bring. 

Mr. Speaker, it is not necessary to eviscerate a man or take the soul 
out of him in order to make him a good judge. If our judges in the 
West have sympathized with the people, it is because the people have 
been swindled and robbed. The same class of men who have swin- 
dled the Hast have swindled the West. They are not the men who 
run our railroads to-day. But when money could be borrowed, when 
farms could be mortgaged, and towns bonded upon false and fraud- 
ulent representations, when men on lines of road merely projected 
could issue bonds before a shovelful of earth had been moved, sell 
them in the East and in Europe, procure funds, form construction- 
rings, issue stock and sell it for what it would bring, and when these 
different issues of paper had been transferred and purchased at a dis- 
count and the face values then demanded, and when the victims had 
to be told that though they had been defrauded and robbed yet the 
iron rules of law excluded their equitable defense, is it any wonder 
that our judges, if they were not less than men, seeing all these things 
pass before their eyes, should sympathize with the victims? 

Why, sir, I have seen with my own eyes gray-haired pioneers 
driven from the farms which their own hands reclaimed from a state 
of nature by these hard necessities of the law. And through mis- 
representation, frand, and unmitigated scoundrelism whole towns 
and counties in the West have been bonded for railroad. purposes 
where no car-wheel revolves to-day. 

That there have been cases of individual wrong inthe Hast as there 
haveinthe Westnoonedoubts. But the Westshedsno tearsand spends 
no sleepless nights over the aggregate returns she has made for the 
use of eastern capital; 10, 12, and 15 per cent. tell the story! And 
while the East has indeed helped build up the West, she should never 
forget that her gold had to be kneaded with the sweat and toil, the 
brawn and brain of the West before those fair young States could 
be builded which are to-day the crowning glory of the Republic, and 
in which I add, without desiring to be offensive, dwells its main 
hope for the future. 

Eastern capital went West to make money, and did it. Men in the 
West borrowed it for a like purpose, and, whether they succeeded or 
failed, there was no beneficent motive on either side. Both capital- 
ists and corporations will tell you that they have no time for senti- 
ment; that they conduct business on strict business principles. And 
they are right. They run their business matters on the straight line 
of purpose, and freed from all nonsense; they never turn aside except 
when some cherished privilege or darling prerogative is touched ; 
then indeed they can emit groans of iron and shed tears of silver over 
the trust funds of the widow and orphan, such as should move a 
heart of stone. I speak of them, of course, in a business way, and 
not as individuals, for as individuals many of them stand among the 
most generous in the land. And that there is often a public benefit 
connected even with selfish ends, of course, I do not forget. 

But, Mr. Speaker, let us have done with this mode of complaint or 
appeal. Let the causes for sectional bitterness be removed, and sec- 
tional bitterness will pass away. Let the reasons for prejudice against 
great moneyed corporations, now almost universal, be remedied, and it 
shall become narrow indeed. Let integrity, honor, and fair dealing be 
the unvarying rule between all ranks and classes of the people, and 
indifference to it shall never enter the portalsoi acourt. Let us all re- 
member that we have our faults as we have our virtues, and that diver- 
sity of interests, tastes, and education demand forbearance and comity 
of intercourse. In short, let the nation itself move on harmoniously 
in all of its parts, and it shall realize the hope of its founders and 
the bright ideal ofall who love and defend it. 
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Post-Office Deficiency Bill. 


SPEECH OF HON. HIESTER CLYMER, 


OF PENNSYLVANIA, 
In THE HovusE oF REPRESENTATIVES, 
Thursday, February 26, 1880. 


The House being in Committee of the Wholo and having under consideration the 
bill (H. R. No. 4736) to provide for a deficiency in the appropriations for the trans- 
ortation of the mails on star routes for the fiscal year ending June 30, 1880; the 


Bin being in the following terms: 


“ Be it enacted by the Senate and House of Representatives of the United States of 


America in Congress assembled, That out of any moneys in the Treasury not other- 
wise appropriated, so much thereof be, and the same hereby is, appropriated as 
may be required to meet the expenses of inland mail transportation on star routes 
for the remainder of the current fiscal year at or within existing contract prices : 
Provided, That upon any route where there has been an increase of the original 
contract price during the last or the current fiscal year exceeding $5,000, the com- 
pensation on such route shall be reduced to the terms of the original contract on 
and after the 1st day of March, 1880; but nothing herein contained shall be con- 
strued to forbid the payment to contractors of the one month’s pay, as is usual, in 
case of reduction or termination of contract. 

‘Suc. 2. That the further sum of $100,000 be, and the same is hereby, appropri- 
ated, as aforesaid, to enable the Postmaster-General to place new service as author- 
ized by law, and the further sum of $100,000 to increase the service on existin g 
routes, including those on which a reduction has been provided for by the preced- 
ing section: Provided, That no increase shall exceed the rate of $5,000 a year upon 
any one route.” 

And the Committee on Appropriations having directed a substitute to be offered 
therefor, as follows: 

“That the sum of $970,000, or so much thereof as may be necessary, be, and the 
same is hereby, appropriated out of any money in the Treasury not otherwise ap- 
propriated, to meet the expenses of inland mail transportation on star routes for 
the remainder of the current fiscal year, at or within the contract prices as they 
existed on February 1, 1880: Provided, That upon any route where there has been 
an increase of the original contract price during the last or the current fiscal year 
for expediting the delivery of mails on any such route at the rate of more than 
$2,500 per annum, the compensation for expediting service on such routes shall be 
reduced to the terms of the original contract on and after the ist day of March, 1880; 
and nothing herein contained shall be construed to require the reduction of the 
number of trips per week over any such route below the present number. During 
the remainder of the current fiscal year no further expediting of service on any 
postal star route shall be made. 

“Src. 2. That the further sum of $100,000 be, and the same is hereby, appropriated 
as oe to enable the Postmaster-General to place new service as authorized 
by law.’ 

Mr. CLYMER said: 

Mr. CHAIRMAN: The committee is brought to confront a pressing 
public exigency. An order has been, or is about to be, issued by the 
Postmaster-General which will bring widespread destruction to the 
material interests of the country, unless we by some enactment pre- 
vent it. The stoppage of the mails on the star routes is threatened, 
and it cannot be regarded other than as a great public calamity. I 
propose, sir, in the very few moments which I have reserved for my- 
self in this discussion, to inquire into the cause of this impending 
calamity and to see whether we may adopt a remedy. 

Mr. Chairman, I do not believe that there is a member of this com- 
mittee who would willingly by his act or vote impair the efficiency of 
the star, steamboat, or railroad postal service of the country. It enters 
so closely into the very core of our civilization, it is so intimately con- 
nected with all the interests, public and private, social and political, 
of the country, that no man could be other than false to his own in- 
terests and to those of his constituents were he so to vote or act. 

Therefore it was that in the last Congress, when it was called 
upon to determine the amount required to maintain the vast ma- 
chinery of the Post-Office Department, it voted the sum of $5,900,000, 
the last cent asked by the Post-Office Department in its estimates 
for the current fiscal year for the star service, and I beg to remind 
the committee that the sum asked was in effect $1,200,000 more than 
had been voted for that service during the preceding year, when the 
appropriation was $5,400,000. It arose in this way, that the new con- 
tracts for the star service for the present fiscal year and the three 
following years had been made at much lower than previously exist- 
ing rates, and the $5,200,000 in that view represented an increase of 
at least $1,200,000 over and above the appropriations for the former 
fiscal year? We felt certain that we had discharged our whole duty 
in the premises—that we had been liberal to the last degree—who 
may say that we had not? But the startling fact is made manifest 
by the zeport of the Postmaster-General for this year that at the very 
time this appropriation of $5,900,000 was voted for the support of this 
star service for this year on the estimates made by the Department 
itself, the Postmaster-General was expendin g upon it $6,401,830 a year. 

_if blame attaches to any one for the existence of the alleged defi- 
ciency and for the threatened stoppage of the mails by reason of the 
exhaustion of the appropriation for this year, it is unquestionably 
with the Department, which deceived Congress as to the amount 
required. Every dollar asked for was voted, although at the very 
time the estimates were made the report of the Postmaster-General 
proves that the cost of the star service was then at least $500,000 
greater than his estimates. Did any of us know—was it possible in 
the nature of the case to know—could we have entertained a suspi- 
cion, when we had appropriated every dollar asked for, that there 
would be a deficiency of any amount for this year? We had given 
all that was asked, a sum representing a greater amount than was 
demanded by the average growth of the star segvice in former years; 
we had in no wise attempted to stint it; there re, in the judgment 
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of all candid men of all parties, it must be admitted that there is no 
responsibility upon us—that we have discharged our duty fully, and 
that our skirts are clear. 

We were in session when the present fiscal year began, adjourning 
on the 2d of July, meeting again the first Monday of December, and in 
the report of the Postmaster-General, made to us at that time, there 
is no warning of any threatened deficiency for the current fiscal year, 
and none for the past fiscal year, save a small one amounting to about 
$150,000. It was not great; it caused no alarm—it was not large 
enough to put any man on his guard. 

The appropriation for the current year was so great relatively, as 
compared with that for the past year, that no one acquainted with 
the afiairs of the Department could have supposed that there could 
by possibility be a deficiency during this year. Mr. Chairman, was 
this silence of the Postmaster-General in his report intentional; did 
he design thereby to conceal facts ; had he so administered the affairs 
of his Department that he was either afraid or ashamed to avow it? 
I cannot answer; but, sir, the statement of a fact which may not 
be gainsaid is conclusive that there was a design to deprive Con- 
gress and the public of every means of information regarding the ad- 
ministration of the affairs of the Post-Office Department. 

By law there is published every two years what is known as the 
“Blue Book,” containing the names of all the officers in the civil and 
military service of the Government and also a detailed statement of 
the affairs of the Post-Office Department—its officers, its offices, its 
mail routes, its contracts and contractors, and the cost thereof. And 
the fourth sub-section of section 510, Revised Statutes, provides for 
‘“‘a statement of all allowances made by the Postmaster-General 
within the same period of two years to each contractor on contracts 
for carrying the mail, designating the sum paid as stipulated by the 
original contract and the sums paid as additional allowance.” ‘This 
statement is to be published in the Blue Book “ as soon as practicable 
after the last day of September in each year in which a new Congress 
is to assemble.” But, sir, there was.a notable omission in the last 
edition of this book—all information regarding the Post-Office De- 
partment was omitted; and this, sir, for the first time since the book 
was ordered by law to be published. Each member of this House has 
a copy, and by an examination of a note on its third page the alleged 
cause for this singular and startling omission is given. 

The note is as follows, namely: 


It has been found impossible on the part of those having the matter in charge to 
supply the statistics relating to the postal service of the United States in time to 
admit of the publication of the Official Register, in its usual form, earlier than 
March or April, 1880. 

It is therefore deemed expedicnt to issue the work in two volumes, in orderthat 
such portion of it as could be prepared might be available for the use of Congress 
at its convening in December. 

It is believed that the public convenience willin this way be best subserved, and 
that the division of the work into two volumes will be acceptable to those whohave 
occasion to consult it. 

The second volume will embrace only such statistics as relate to the Post-Office 
Department and the postal service, and will be issued as soon as practicable. 

I will leave each gentleman judge for himself whether the reason 
assigned is satisfactory. Sufiice it for me to say that had the omitted 
information—which is required by law—been published this com- 
mittee and the country would not have been in doubt as to the affairs 
of the Post-Office Department. From it it would have clearly ap- 
peared that there was a vast and increasing deficiency ; that not only 
the estimates for the year but the appropriation also had been greatly 
exceeded, and that there must of necessity be a deficiency. But, sir, 
the information was deliberately suppressed and withheld, the law 
was violated by this suppression, and neither this committee nor the 
country could have knowledge of the existing condition of affairs. 

I do not wonder, sir, that those who were responsible for the mal- 
administration of the affairs of the Post-Office Department hesitated 
to make the avowal. They withheld it until exposure became iney- 
itable in order, in my judgment, that they might have opportunity to 
avert the indignation and reprobation which would have followed 
an earlier acknowledgment. And it was not, sir, until the 8th day 
of December last that we received the following communication from 
the Postmaster-General and his Second Assistant informing us of the 
wretched condition of affairs : 

Post-OrricE DEPARTMENT, 
Washington, D. O., December 8, 1879. 

Sir: I have the honor to transmit herewith a communication from the Second 
Assistant Postmaster-General, calling attention to the insufficiency of the appro- 
priation for inland mail transportation for the lye iepe fiscal year, and asking that 
the sum of $2,000,000 be appropriated out of the unexpended balances of former 
appropriations for that purpose dang ae past four years, which have been covered 
into the Treasury, and be made available to meet the necessities of the service and 
of the country during the current fiscal year. | ; 

I cordially indorse the request, and take this occasion to suggest that the busi- 
ness interests of the country would be promoted by the prompt and favorable action 


of Congress. 
Very respectfully, D. M. KEY, 
Postmaster-General. 


The honorable the PRESIDENT OF THE SENATE. 
Post-OFFICE DEPARTMENT, 
OFFICE OF SECOND ASSISTANT POSTMASTER-GENERAL, 
7 Washington, D. C., December 6, 1879. 

Sir: I have the honor to state that the appropriation for inland mail transporta- 
tion on star routes, for the current fiscal year, has proved insuflicient to mect the 
wants of the rapidly growing service. 

The annual cost of the service now in operation is $7,620,004, while the aypropri- 
ation is but $5,900,000. Not only will the present appropriation allow no increase 
of mail facilities during the year, but it will be necessary to curtail the existing 
service in order to bring its cost within the appropriation. 
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Believing that this cannot be done without great injury to many deserving com- 
munities, and, further, that pressing necessity exists for increased service in many 
places, I venture to suggest a method of relief. 

During the four fiscal years last past, namely, 1876 to 1879, there has been covered 
back into the Treasury of unexpended balances of appropriations for inland mail 
transportation $3,965, 468.27. 

In view of this fact, I have the honor to request your recommendation to Con- 
gress that about one-half this amount, say $2,000,000, be reappropriated for mail 
transportation on star routes. 


This will enable the Department to maintain the present service, and besides 
afford 2 margin for reasonable and necessary increase during the remaining half of 


the fiscal year. 
Very respectfully, &c., THOS. J. BRADY, 
Second Assistant Postmaster-General. 
Hon. D. M. Key, Postmaster-General. 
These statements startled the country and this House; andin view 
of the fact that by law— 


_ No Department of the Government shall expend, in any one fiscal year, any sum 
in excess of appropriations made by Congress for that fiscal year, nor involve 
the Government in any contract, (Revised Statutes, section 3679,) 

and— 


No contract or purchase on behalf ‘of the United States shall be made, unless 
the same is authorized by law or is under an appropriation adequate to its fulfill- 
ment, (Revised Statutes, section 3732,)— 


the Appropriations Committee—that much abused committee of this 
House—that committee which is capable in the judgment of many 
of all wrong and no good, asked the right to investigate. We have 
partially made that investigation, but under the ruling of the Chair 
yesterday I may make no reference to what has transpired during 
it. But, sir, an article appeared in one of the public prints this morn- 
ing (which I will publish with my remarks) from an authority which 
may not be doubted which illustratesand demonstrates the attitude 
of the Post-Office Department in regard to this subject. 

Mr. PAGE. Isthe gentleman going to have that read ? 

Mr. CLYMER. I ask to have it printed as a part of my remarks. 
Ido not propose to consume my time by the reading of the inter- 
view. If itis not correct I beg some friend of the Second Assistant 
Postmaster-General to make denial. 

The position, sir, of the Post-Office Department is this: That it has 
the right—I state it upon authority—to take an appropriation for a 
given object, say for the star service, expend every dollar of it 
within thirty days after the commencement of the fiscal year, and to 
deprive the country entirely of the star mail service during the re- 
mainder of the year. That, sir, is the position of the Department, 
boldly, broadly stated, without reservation and without hesitation. 
That is the claim made by the Second Assistant Postmaster-General, 
He says thereis no limitation upon his discretion. Methinks he 
would find he is a bold and willful violator of the law making the 
appropriation if he would but read it. We appropriated $5,900,000, 
not for six months, or three months, or thirty days, but we appro- 
priated it for the star service for the fiscal year ending the 30th of 
June, 1880. And, sir, I say that he who lays his hand on that fund 
and so uses it as to defeat that intention is a violator of the law, and 
were it in my power he should suffer as other malefactors. In the 
interview referred to, the Second Assistant Postmaster-General speaks 
of the ‘‘ general policy of the Department,” and asserts it to be “sim- 
ply his business to vindicate it,” and that “if Congress does not in- 
dorse that policy, well and good; it can create a policy of its own. 
That if the policy created by Congress is more satisfactory to the 
people at large than his, [mine,] I am sure I shall have no reason to 
complain.” 

His policy, forsooth! Congress, the law-making power, ordained 
its policy in and by the enactment of the law making appfopriations 
for the service of the Post-Office Department for the fiscal year end- 
ing June 30, 1880, and for other purposes, approved March 3, 1879. 
And yet this bold and willful violator of the law would set up “his 
policy,” costing two millions more than that ordained by law, and ask 
for it justification and approval. What necessity is there for a legis- 


lative or executive department of the Government, with a Second 
Assistant Postmaster-General, all-wise, all-powerful ? 

What! shall a mere clerk in this or any other Department override 
the express will, the clear intent of the legislative power of this Gov- 
ernment? Has it come to this, that we are the servants of a clerk? 
Shall he strike us down and override us by coming into this House 
and by promises, by log-rolling, by threats of withdrawing postal 
service, interfere with us and our duties as Representatives? Are wo 
in this way to be driven into what he thinks right, into the support 
of his policy, no matter what may be our opinions as to the necessi- 
ties of the public service? Has it come to this? Is the American 
Congress the slave of a clerk of the Postmaster-General? Yet, sir, 
that is his claim. The article I shall incorporate in my remarks sus- 
tains it; and if the report of that interview be not correct, I beg 
some gentleman—— 

Mr. CONGER. If the gentleman from Pennsylvania has sent any- 
thing to be read that is not read, I shall object to its being published. 
I shall object to anything being published in this speech that is not 
read. 

Mr. CLYMER. It is too late for the gentleman to make his objec- 
tion, and I trust he will possess his soul in patience. 

We found ourselves in this position in the Appropriations Commit- 
tee; we did not propose to strike down the star service; we proposed 
to continue it in all its just efficiency. But, sir, if we might by pos- 
sibility curb this assumed power and the apparent extravagance—I 
use no more offensive term—of the Department, we designed to do it. 
And it is my high pleasure here before the American people to say 
that, no matter how widely on that committee we may differ on other 
questions, never yet have I seen its members differ or falter when it 
was a question of economical and honest administration of the Gov- 
ernment. And therefore it is, sir, that this committee comes to-day 
into this House with a united front asking the passage of the propo- 
sition as just submitted by the gentleman from Indiana, [ Mr. BAKER. } 

After the discussion in the Committee of the Whole yesterday it 
was very evident that the sense of this committee was against the 
radical measure contained in the original bill. It was evident that 
we had drawn a line which did not commend itself to the sense of 
justice or of fairness of a majority of this body, and, obedient to what 
we conceive to be its will when in the right direction, we did not 
hesitate during this morning so to modify the bill that all service of 
every kind everywhere on each coast, north and south, wherever the 
presence of the Federal Government is manifest in its mails, thesame 
number of trips should be maintained as they now exist. What we 
did say, gentlemen of the committee, and we said it with united voice, 
was that in all cases everywhere, wherever the service had been ex- 
pedited at a cost in any one case of more than $2,500, the service should 
go back to where it was when the contract was expedited. 

I can assure gentlemen, from a statement which I hold in my hand, 
that in all the States and in all the Territories there will be no expe- 
dited service touched, save in Louisiana, the Indian Territory, the 
Territories of Dakota, Wyoming, Arizona, Utah, Idaho, and the States 
of Colorado, Oregon, and California. The rest of the postal service 
machinery is left everywhere untouched and unbroken. 

We have done this so as to give Congress time before the close of 
the session in which to provide a remedy for what is confessedly a 
great and ever present evil, an evil which the Postmaster-General 
himself has condemned, and for which he has asked a remedy. He 
says that he is powerless himself to provide it. 

In order to show how outrageous and enormous are the increases 
made on original contracts for expedition and increased number of 
trips, I will incorporate in my remarks a table prepared by the Second 
Assistant Postmaster-General, whereby it appears that on the twelve 
routes set forth the cost of the original letting was for the sum of 
$248,326, which has been increased, without notice and without com- 
petition, to $1,183,316.19, the present pay. 


Statement showing increased pay on twelve star routes for expedition and increased number of trips. 
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THOS. J. BRADY, Second Assistant Postmaster-General. 
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We know that all about this Capitol, in its every corridor, every- 
where, we meet the agents of what is known as the mail star-service 
syndicate. They drive all honest men from bidding on post-routes. 
For a route over which it will cost $100,000 to carry the mails they 
will bid $6,000, knowing that the price is utterly inadequate, and 
that the wants of the people, the public necessities, the petitions of 
citizens, judges, soldiers, and others, will come in for an expedited 
and increased service. Like birds of prey, they sit watching for the 
plunder they know will come to them ; that, having the contract, say, 
for a weekly service and slow time, they can have no competitors for 
an increased and expedited service, which surely must come. 

It is this way that this mail-letting business has become a disgrace, 
a shame, and the bane of oursystem. Itis not for meat this time 
in this committee to fully express my opinion upon this subject. Dur- 
ing the course of future proceedings the time may come, and then I 
will go into it as fully as the subject may demand. UntilthenI will 
refrain from any further discussion of the matter. 

What is the proposition now before this committee, as set forth in 
the proposed substitute of the gentleman from Indiana, [Mr. BAKER ?] 
It is to give $970,000 for the purpose of continuing the mail service 
on the star routes as it now exists as to number of trips and expedi- 
tion, save in cases where expedition has cost over $2,500. Every gen- 
tleman will ask, not only in the interest of his own district but in 
the interest of the country generally, if that sum isenough. I think 
I can demonstrate that it is. 

The sworn statement of the Second Assistant Postmaster-General 
shows beyond question or doubt thatif all the expedition and all the 
increase of service be cut off the money he would require to carry on 
the postal service until the 1st day of July next would bea little less 
than $700,000. Regarding this there can be no question, if he may 
be believed under oath. I have taken some pains to ascertain what 
is the cost of expedition and what the cost of increased number of 
trips. Together the two amount to about $2,225,000, of which sum 
$1,145,000 is required for expedition, and the proportionate amount of 
that sum we propose to cut off. 

Mr. BINGHAM. Will my colleague allow me to ask him a ques- 
tion ? 

Mr.CLYMER. Notnow. The cost for additional service is $1,079,- 
000. Now, if you take one-fourth of the first sum for expedited serv- 
ice, which will be $286,000, you will have the cost of expedition for 
the remainder of the present fiscal year; and one-fourth of the sum 
for the cost of additional service, being $269,000, will give you the 
cost provided for in the pending proposition. Add that amount to 
the $700,000 which the Second Assistant Postmaster-General said was 
necessary when the Committee on Appropriations proposed to cut off 
both the expedition and increased service, and you will have thesum 
necessary to be appropriated for continuing the service precisely as 
it now is, except the cutting off the expedited service. These are the 
figures, and they are so plain and simple, so direct and positive, that 
no gentleman need ask further what should be his vote on this bill. 

I have discharged imperfectly, I fear, the trust which was commit- 
ted to me by the committee of whichI ama member. If I have done 
anything to show to the House and to the country the evils which 
exist, and have pointed out the remedy to be applied, then my whole 
purpose has been accomplished. The work immediately before us is 
of high importance to the constituency of every gentleman here, and 
we can perform no better service to them than by discharging it 
promptly. We must save the star service, so necessary and important 
to the whole people, from the maladministration which threatens its 
destruction. 

Mr. PAGE. Irise to demand the reading of the paper which the 
gentleman said he would have printed in hisremarks. He proposed 
to send up to be read an account of an interview with some official of 
the Post-Office Department. That account was not read, and I now 
submit to the gentleman that it is contrary — 

Mr. CLYMER. If I have time. 

; eae CHAIRMAN. The gentleman has several minutes of his time 
eff. 

Mr. CLYMER. Then I will ask that the paper beread. The only 
objection I had to its being read was that it would take up unnec- 
essarily the time of the committee. 

Mr. CONGER. I insist upon its being read, if it is to be included 
in the gentleman’s speech. 

Mr. CLYMER. It is too late, I think, to make that objection. 

Mr. CONGER. As the gentleman voted to curtail the time for de- 
bate, let him abide the consequences. 

Mr. CLYMER. Iam perfectly willing. 

Mr. BLOUNT. Is it not too late to call for that now? 

Mr. PAGE. LT insisted at the time that it should be read. 

Mr. CLYMER. Very well; let it be read. 

The Clerk read as follows: 

STAR-SERVICE LEGISLATION—WHAT GENERAL BRADY HAS TO SAY ABOUT THE BILL 
NOW UNDER DISCUSSION. 


_ In view of the interest which centers in the pending discussion of the star-serv- 
ice deficiency bill the Post called on Second Assistant Postmaster-General Brady 
last evening to obtain his views. In reply to the question, ‘‘ What do you think of 
the bill as reported from the committee?” General Brady said: 

‘I do not understand from its provisions what the committee propose or expect 
to accomplish unless they intend by it to assume the executive function as to de- 
tails of departmental management. So far as I can see any meaning in it at all it 
is that the committee propose to take charge of my bureau. I should call it some- 
thing like the appointment of the committee by the committee as receiver of the 
Contract Bureau of the Department! ”’ 


‘Suppose this becomes a law, General, how would it affect your bureau? Where 
would it strike, and what would it hit ?” 

“Tt isn’t at all clear to me what would be the effect of the bill. As it stands I 
don’t see how the Department, in view of existing law, could act upon it without 
an exhaustive opinion from the legal adviser of the Administration. On its face it 
would compel indefinite reductions of service on, say, from one hundred to one 
hundred and twenty-five routes—it would be impossible to say now just how many. 
And then, if the last clause be construed as mandatory, it would compel me to turn 
around and reincrease service on some routes that I ha just cut down. But thatis 
hardly the point. Perhaps I could sum the matter up most intelligibly by simply 
saying that the bill as it stands is wholly unintelligible, and the practical effect of 
it would be to entail upon me a wholly impracticable duty. If you can condense 
more of the reductio ad absurdum than that in a single sentence you will come just 
as much nearer describing that bill than I am able to do,” 

‘What would be its effect on the contractors who hold those one hundred or 
one hundred and twenty-five contracts?” 

‘That is none of my business. I suppose it would bankrupt such of them as 
have invested all or nearly all of their resources in stocking. their routes up to the 
present standard. But, as I said, that is not my affair. My business is simply to 
vindicate so far as may be the general policy of the Department. If Congress does 
not indorse that policy, well and good. It'can create a policy of its own. Then, 
if the policy created by Congress is more satisfactory to the people at large than 
mine, 1 am sure I shall have no reason to complain. It becomes, in that event, a 
question to be settled between members and their constituents exclusively. The 
Department will obey whatever laws Congress may pass, so far as the laws are in- 
telligible. When they are unintelligible the Department will of course remain qui- 
escent until some other authority solves the enigma.” 

“How does the introduction of the pending bill affect the order of reduction ro- 
cently issued ?”’ 

“Why, it can’t affect that order at all until it becomes a law. If the question of 
appropriation is settled before the order takes effect, then, of course, the effect of 
the order will be modified exactly in conformity to the spirit and letter of the law 
making the appropriation.” 

‘You will not, then, suspend the operation of your order pending action on the 
present bill?” 

“I cannot. The bill pending is notlaw. I cannot assume that it will be law. 
If I suspend the operation of the order beyond the 1st of March and no appropri- 
ation whatever should be passed, say before the 1st of April, I should create an 
actual deficiency during that time, and thus violate section 3732 of the Revised 
Statutes. Thus far there is no deficiency, and I am hence within the law. But 
should I continue the existing service beyond the 1st of March, including the 
month's extra pay provided as indemnity, [ could not then prevent an actual de- 
ficiency, more or less, except by discontinuing service altogether. You must bear 
in mind that up to this time the deficiency is only prospective. I gave ofticial no- 
tice of the prospective deficiency nearly three montis ago. Now, at the last mo- 
ment, after doing nothing all that time, the committee comes in with a subterfuge 
to give more time. Possibly a part of their hope was that this subterfuge would 
lead me into suspending the order, thus creating an actual deficiency.” 

“Which you will not do?” 

“Which I cannot do. The Department has no discretionary power when an 
appropriation is once exhausted. While an appropriation exists the discretion 
vested in the Department enables it to apportion service according to the demands 
of the country to be served. But the Department has no discretionary power to 
apportion service when there is no appropriation. There is money enough remain- 
ing of the regular appropriation to run the service through the year on the basis 
fixed in the order. Of course no other basis is practicable until Congress provides 
further appropriation. Hence, until that is done and signed by the President the 
order must of necessity remain in effect.” 

“ Reverting to the pending bill——”’ 

“There is no use reverting to the pending bill. There is nothing to be said 
about it more than I have said. It is just about’as sensible or as practicable a 
solution of the question as a resolution turning the management over to some 
member of the Appropriations Committee ad interim would be. Perhaps it is a 
method of enforcing the authority assumed by Mr. BLount, when at the outset of 
the investigation he advised the Postmaster-General to suspend service on all ex- 
pedited routes!” 

“Have you any anxiety as to the result of the pending discussion 2” 

‘Why, of course. I would like to see the service maintained. I would like to 
see the policy of the Department seconded by Congress. But I haye no other anx- 
ieties ; none in any personal sense.” — Washington Post, February 26, 1880. 





Encroacitments and Greed for larger powers of the Federal Ju- 
diciary. 


SPEECH OF HON. THOMAS M. GUNTER, 


OF ARKANSAS, 
IN THE HOUSE OF REPRESENTATIVES, 


Thursday, March 4, 1880, 


On the false principles and vicious processes by which the Supreme Court of the 
United States has sustained the usurpation of jurisdiction in suits by and against 
corporations, in defiance of law, logic, and common sense; corporations not citi- 
zens of the United States. 


Mr. GUNTER. Mr. Speaker, I shall vote for the bill under con- 
sideration, in the hope that it may lead to further measures of refor- 
mation. Iam familiar with the mischiefs which it will go a little 
way to remedy; and I know them to be intolerable. In Arkansas 
suits are being continually instituted by citizens of other States, 
against counties and cities, on county warrants, city bonds and scrip, 
and other depreciated evidences of indebtedness, and judgments ob- 
tained in such suits are being enforced by writs of mandamus com- 
manding the proper officials of city and county to levy taxes on the 
people and collect them, and to pay the moneys into the court for pay- 
ment of the judgments. 

These suits are instituted in the circuit court of the United States, 
which thus usurps the legislative power of taxation, and making the 
county courts and other officials, ad hoc its own agents and oflicers, 
compels them to harass and oppress the people. To its judicial func- 
tions it has annexed those of the tax-gatherer and publican, distresses 
whole communities, and visits with impoverishment and ruin counties 
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and cities, calling into exercise when necessary its irresponsible and 
tremendous power of punishing the courts and officers of the State 
for contempt if they fail to register its edicts and become its lictors 
to harass the people at its commanding. 

Men resident in a county buy up and gather together its old war- 
rants, paid out by the county, perhaps, at the rate of four dollars for 
one, and purchased by them at still lower rates, and use the names of 
citizens of other States as plaintiffs in suits upon such warrants 
brought against these municipal corporations, in which suits they 
obtain judgment for the full amount of the warrants in moneys of the 
United States; and this jurisdiction is exercised under that clause of 
the Constitution of the United States which extends the judicial 
power of the United States to controversies between citizens of dif- 
ferent States—a provision so plain, so utterly free of ambiguity that 
for thirty and more years after the establishment of the Govern- 
ment, it was not imagined that it gave the least room for the exer- 
cise of the ingenuities and audacious usurpations of judicial construc- 
tion.’ 

The word “citizens” needed no judicial ascertainment of its mean- 
ing. Itis not used in one sense here and in another sense there, in 
the Constitution. Always it means persons, nowhere corporations ; 
always natural persons, nowhere artificial ones. ‘The citizens of 
each State,” the Constitution says, “shall be entitled to all priv- 
ileges and immunities of citizens in the several States.” 

For many years counsel before the Supreme Court and the judges 
of the court said ‘a corporation is not and cannot be.a citizen of 
any State.” The proposition was thus simply stated, not enlarged 
upon, and never disputed. The Supreme Court does not now hold 
the contrary, but judicial ingenuity has found a way by which cor- 
porations may sue as if they were citizens, nevertheless. 

The conclusion may be briefly and accurately stated thus: First, 
the presumption is that a corporation created by the Legislature of a 
State, and having its domicile there, is wholly composed of citizens 
of that State; second, that presumption is conclusive, and the de- 
fendant shall not be permitted to prove that the fact is otherwise. 
Thus the corporation is made a citizen for judicial purposes. 

When a corporation sues or is sued, none of its corporators are par- 
ties to the suit. It is an artificial person, totally distinct in law 
from each and all of them. If the corporators are reduced to a sin- 
gle person, he and it are different persons in law, and when it isa 
party in court, he is not, and the citizenship of the corporators can 
have nothing to do with the case. They are as foreign to it as the 
King of Spain is. 

But the Supreme Court, at an early day, fell into the grave error 
of inquiring as to the citizenship of the corporators, of the corpora- 
tion, plaintiff or defendant, in order to ascertain whether the con- 
troversy was between citizens of different States. But the controversy 
was between the parties to the suit; and the corporators were not 
parties. The corporation could sue or be sued by one or more of them. 
The court had to hold that the corporators were the corporation, and 
that they sued in its name. That is to say, it annulled the law that 
makes a corporation a totally different person in law from those who 
are the corporators. The very purpose of the law was that the con- 
tract of the corporation should not be in law the contract of the cor- 
porators, and that when 7é sued, they should not be deemed parties to 
the suit, or known to the court for any purpose whatever. They do 
not exist for it at all. I will shortly show to what consequences this 
unfortunate error led. When a court avoids a legal principle, because 
its application seems in the given case a hardship, the ultimate con- 
sequences are always deplorable. 

No power is so likely to become dangerous in a republic as the 
judicial power. The other powers of the government are jealously 
watched, are not independent of the people, are always suspected of 
desiring and intending to enlarge their power. The judiciary is not 
suspected. Corruption is rarely imputed to it; and it is not sup- 
posed to wish by crooked devices or bold usurpation to overleap the 
limits of its jurisdiction. 

But it is of the nature of the judicial power to grow, to seek new 
realms of jurisdiction, to conquer and annex. It is always ready 
to encroach and usurp; and whatever it captures it holds in perpe- 
tuity. 

The history of the English courts is the history of judicial usurpa- 
tion, of judicial legislation, under the guise of interpretation. Every 
one knows from what small beginnings the enormous jurisdiction of 
chancery grew up, and how Lord Coke endeavored in vain to confine 
and restrict it. The English judges long endeavored to destroy the 
right of trial by jury by denying to juries the right to decide both law 
and fact in criminal prosecutions. They annulled by false construc- 
tion the statute of uses and a large portion of the statute of frauds, 

The judiciary of the United States, more trusted by the people, 
has emulated that of England and won as many trophies. It has 
grown to exorbitant proportions, fostered by improvident and some- 
times passionate legislation, but more by its own assumptions of 
jurisdiction. The Supreme Court of the United States possesses 
greater powers than any judicial tribunal that ever existed; and it 
has inordinately enlarged them by enlarging the powers of the infe- 
rior courts. 

The assumption of jurisdiction by these, in suits by and against 
corporations, has given them immense powers over the fortunes of in- 
dividuals, and to reduce to ruin whole communities, by sequestrating 


railroads and transferring their ownership and management to re- 
ceivers. By judicial construction the admiralty jurisdiction has as- 
cended above tide-water and followed up fresh-water streams, like 
the Yazoo, to their heads. After along struggle it has finally been 
pronounced that the admiralty jurisdiction extends to all eases of 
marine and fresh-water insurance; the right of the State courts to 
try men guilty of offenses against the criminal laws of the States is 
denied by Federal judges, and their commitments for contempt are 
annulled by those judges on habeas corpus. Why, we have actually 
seen a State government overturned by a Federal judge upon a bill 
to perpetuate testimony ! 

Fortunately the enormous powers given by the bankrupt law are 
in process of extinction; but nothing checks the growth of the equity 
jurisdiction, which like a huge devil-fish wraps its arms around cor- 
porations created by the States, unfortunately for themselves coming 
within its reach, and drags them down into the depths to be devoured 
at leisure. The will of one man sufiices for the ruin of the vital in- 
terests of a State. 

I cannot conceive of anything so well calculated to make a court 
odious as the exercise by it of the power of taxation. It involves the 
necessity for the exercise of other powers in regard to the levy and 
collection of tribute that ought not to be intrusted to a court of 
justice, powers of supervision over the bodies that at its command 
levy the tax, and the officers charged with the collection of it. It 
cannot require the latter to give bonds, and their ordinary official 
bonds do not cover money collected by them as the instruments of 
a Federal court. It cannot prevent the resigning of the judges of 
the county court and the collectors, and it would be no extracrdinary 
stretching of power and prerogative in it to appoint and commission 
judges and collectors in their places. It is a jurisdiction exercised 
in fraud of the Constitution, a jurisdiction oppressive and tyrannical, 
a jurisdiction unfit for a court of justice to exercise. 

We say, and it is true, that the Government created by the States 
continually takes to itself powers not conceded to it by the States, 
but which belong to them, and are essential to even their respecta- 
bility ; powers, too, which the Federal Government is singularly un- 
fitted to exercise beneficially or usefully. But no one seems to con- 
sider how much of this unhealthy concentration of powers has been 
owing to the decisions of the judicial tribunal of last resort. It guards 
vigilantly the rights and listens indulgently to the claims of the 
United States, asserting imperial prerogatives and the attributes of 
sovereignty, and has not been in the habit of considering itself as spe- 
cially commissioned to vindicate the rights of the States or individ- 
uals against the United States. It is less so now than ever, when of 
the nine judges not one is a native or resident of a State south of 
Pennsylvania and Kentucky. 

The Supreme Court has solemnly decided that the legislativ 
power of the United States may, if it sees fit, pass retroactive laws 
and laws that impair the obligation of contracts, holding it perfectly 
competent for Congress by a general provision of an act to repudiate 
an article of a treaty containing a formal contract on the part of the 
United States ; and this conclusion flows legitimately, perhaps, from 
the early decision that ex post facto laws, which Congress is for- 
bidden to enact, are criminal laws alone and not laws affecting con- 
tracts. Yet a law that retroacts upon a contract, varying its terms 
or impairing its obligations, is as much an ex post facto law in the 
language of Rome and the Roman law, in which the phrase origi- 
nated, as a law that creates a new or additional punishment or penalty 
for an offense committed before its passage, or which after an inno- 
cent act is done makes it to have been a crime. 

The power, for example, to make anything except gold and silver 
coin a legal tender is denied to the States and is not denied to the 
General Government ; therefore the Congress of the United States 
has that power. That is the whole argument by which the power to 
make paper promises-to-pay a legal tender in payment of existing 
debts and the power to enact other laws violating the pledges of the 
United States solemnly given and impairing the obligation of con- 
tracts is maintained; and its fallacy is too obvious to need comment. 

So the same court, at an early day, held that a tax upon carriages 
kept for use was not a direct tax, the conclusion of some of the judges 
being really the conclusion of the court, that the only possible direct 
tax is that upon land. Whatis oris not a direct tax is not a question 
of law, any more than the question whether potash is an acid or an 
alkali. Itis a technical term of the political economists and its mean- 
ing is settled by them. A tax on carriages manufactured or kept for 
sale is an indirect tax, because what is paid as tax by the manufact- 
urer or vendor is supposed to be added to the price of the thing, and 
so repaid to him by the purchaser, who virtually and indirectly pays 
the tax. A tax on carriages owned and kept for use is a direct tax. 
Soisataxon land. Soisatax onincomes. A tax on cotton raised 
for sale is not, and tie court might as well undertake to decide that 
the bowsprit of a ship is the rudder as to decide that a tax on a car- 
riage owned for use is not a direct tax. 

And what imperial powers these decisions give to and create for the 
General Government !—power to impair the obligation of private 
contracts ; power to compel creditors to receive a depreciated cur- 
rency in payment of pre-existing debts; power of the nation to repu-. 
diate its own solemn contracts and make the public faith a cracked 
credit ; power of unlimited direct taxation of everything except land. 
Add to these the power to compel the producer or manufacturer or 
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vendor to put a one-dollar or a five-dollar stamp on every ham ‘or 
barrel of flour or cooking-stove, (which exists if the power exists to 
require that a one-cent stamp shall be stuck on every box of matches 
offered for sale,) and the power to impose an onerous and cruel tax 
on an agricultural product, when manufactured, although the species 
is not changed by the process of manufacture any more than it is 
changed when wheat is ground into flour, or a ham ceases to be meat 
when salted and smoked, and you invest this imperial despotism with 
the unlimited power of taxation, and it has every industry and in- 
terest in the country by the throat. 

The Supreme Court has lately decided that when the country is 
engaged in a war, a citizen and inhabitant of a State remote from 
the arena of hostilities, and in which the civil government remains 
wholly undisturbed, may, by the exercise of arbitrary power on the 
part of an official of the United States having no judicial authority, 
be with impunity arrested and imprisoned for months, and shall have 
no remedy by action against the doer of the wrong. It thus arms the 
central Government with absolute power over the liberty of the cit- 
izen, and he becomes a slave. A nation that possesses and can exer- 
cise unchallenged these enormous powers will with difficulty restrain 
itself from becoming a licensed malefactor. 

It does not need, for this, that there should be an ill motive. The 
worst acts are done with the best intentions, and it is when these are 
good that the exercise of a usurped or doubtful power is most dan- 
gerous. The grant of power to Congress by the Constitution to reg- 
ulate commerce among the several States has been so construed by 
Congress and so interpreted by the Supreme Court as to confer 
powers that the makers of the Constitution never dreamed of, and 
with which they would never have invested the General Govern- 
ment. It is a mantle which seems capable of being stretched to any 
conceivable extent; has greatly enlarged the jurisdiction of the Fed- 
eral courts, especially in the matter of bridges ; has sanctioned legis- 
lation that seriously encroaches on the powers of the States, and the 
exercise of powers which the General Government cannot wield use- 
fully or without doing infinite mischief. The result is that the gov- 
ernmental machine has become too big and complicated for Congress 
to manage. We are overwhelmed with business enough for half a 
dozen such bodies, and yet continually seeking out new modes and 
means of increasing a burden already intolerable. ‘We will not sell, 
we will not deny, we will not delay justice to any one,” Magna 
Charta promised ; and yet he who asks justice at our hands must pur- 
chase it in the lobby, of the cormorants that flock there. We deny 
justice to more than half of those who, being entitled to it, ask us for 
it; and if the Supreme Court does not sell it or deny it, it so delays 
it that the consequences are nearly as disastrous to those who are 
unfortunate enough to be suitors there. We are at sea in acraft that 
is water-logged and cannot obey the helm; and we run to and fro on 
the deck, helpless, each in the other’s way, with huge noise and 
clamor, effecting little with great ado, and quite as much makers of 
mischief as doers of good. 

The history of the process by which corporations became competent 
parties in the Federal courts is both curious and instructive. 

The question whether a corporation could sue or was suable in the 
courts of the United States under the clause of the Constitution 
which gave to those courts jurisdiction of “ controversies between 
citizens of different States” was first passed upon by the Supreme 
Court of the United States in 1809,in the cases of The Bank of the 
United States vs. Deveaux, and The Hope Insurance Company of Prov- 
idence vs. Boardman and others, which were argued together and 
are reported in 5 Cranch, 61 and 57. 

In The Bank vs. Deveaux the petition alleged that the plaintiffs, the 
president, directors, and company of the Bank of the United States, 
were citizens of the State of Pennsylvania. In the other case, the 
insurance company was described only as a company legally incor- 
porated by the Legislature of Rhode Island and established at Prov- 
idence in the district where it was sued. The insurance company 
did not object to the jurisdiction in the circuit court, but it raised 
the question in the Supreme Court. Boardman’s counsel broadly ad- 
mitted that “the term citizen could not with propriety be applied to 
a corporation aggregate.” It could only be a citizen, he said, by in- 
tendment of law ; it was only a moral person, but might be a citizen 
quoad hoc—i, ¢. in the sense in which the term “ citizen” was used in 
that part of the Constitution which speaks of the jurisdiction of the 
judicial power of the United States. The term, he said, was indeter- 
minate in its signification, and had different meanings in different 
parts of the Constitution, having in the clause declaring the citizens 

f each State entitled to all the privileges and immunities of citi- 
zens of the several States a meaning different from that in which it 
is used in describing the jurisdiction of the court. This was auda- 
ciously to beg the whole question ; for the very question to be decided 
first was whether the word was used in different senses ; and that it 
was there is nothing in the world to show. In the other case, Mr. 
Binney argued for the bank and the jurisdiction. He insisted, first, 
that the individual character of the corporators was not so wholly 
lost in that of the corporation that the court could not take notice 
of it ; and second, that although the suit was by the corporation, the 
fact of citizenship of the individual members of it could be brought 
into question by the pleadings. 

He did not venture to take the ground that the corporation could 
sue, because it was a citizen without reference to the character of its 
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members; and Mr. Binney was a great lawyer. 
urged that— 

The spirit of the Constitution and laws of the United States demands that the 
citizenship of the members of a corporation should be noticed, in order to decide 
the question of jurisdiction. 

He insisted that the question must always be who were the real 
litigants, and that the court would allow no fiction to give jurisdic- 
tion when the substance was wanting. Nobody controverted what 
Mr. Ingersoll said in argument, in favor of the jurisdiction on the 
ground that the corporators were citizens of Pennsylvania: “Jt is 
clear that a corporation aggregate cannot be a citizen.” Nor what 
Mr. Key said of a corporation: 

It cannot be a citizen of any State, because it cannot owe allegiance. * * * 
It cannot come within the description of those who are entitled to sue in the cir- 
cuit courts of the United States. Neither residence nor inhabitancy is sufficient 
to give jurisdiction. It must be a citizen possessing political rights, and cwing 
allegiance to some State. | 

The court, all the justices concurring except Mr. Justice Livings. 
ton, who, having an interest in the question, gave no opinion, said 
by Chief-Justice Marshall : 

That invisible, intangible, and artificial being, that mere legal entity; a corpora- 
tion aggregate, is certainly not a citizen ; and, consequently, cannot sueor be sued 
in the courts of the United States, unless the rights of the members, in this re- 
spect, can be exercised in their corporate name. 

The right of the corporation to sue depended, the court held, on 
the citizenship of its members; which might be averred, andif averred 
would give the jurisdiction. 

It was so clear that when the Constitution used the word “ citi- 
zens” it meant citizens, and that it did not use the same word in one 
sense in one place, and in another sense in another; and that if the 
Constitution had intended to extend the jurisdiction of the Federal 
courts to controversies between the inhabitants of different States 
or persons resident in different States, it would have said so; or if it 
had intended to give the jurisdiction between corporations and cor- 
porations in different States, or corporations and citizens of different 
States, it would have said so; that no one hinted the contrary, and 
the court did not conceive argument necessary on these points. 

In Breithaupt & Shultz vs. The Bank of the State of Georgia, 
(1 Peters, 238,) where citizenship of the corporators of the bank was 
not alleged, Mr. McDuffie, for the bank, did not pretend that the 
bank was a citizen, but only that it did appear that it was in Georgia; 
and it did not appear that any of its corporators were not citizens of 
Georgia. He did not controvert what Mr. Berrien and Mr. Wilde 
said, that “a body-corporate, as such, is incapable of citizenship, 
according to the true meaning of the law giving jurisdiction;” and 
the court held that it had no jurisdiction, because the bill did not aver 
that the corporators were citizens of the State of Georgia. 

Among the judges then composing the court were Marshall, Wash- 
ington, Story, and Thompson. These are great names, and their con- 
current opinion on the question should have settledit forever. Settled 
it! They did not consider that there could be any quesiion that 
“citizen” meant “ citizen,” and that a bank or insurance company 
was no more a citizen of a State than a house or horse. 

In 1840 Taney was Chief-Justice, and with him were Justices Story, 
Thompson, McLean, Baldwin, Wayne, Barbour, Catron, and McKin- 
ley. That year the court decided the case of The Commercial and 
Railroad Bank of Vicksburgh vs. Slocomb, Richards & Co., reported 
in 14 Peters, 60. The president, directors, and company were sued, 
being styled citizens of the State of Mississippi, living and resident 
in the southern district thereof. It was pleaded in abatement by the 
president, directors, and company that two of the corporators were 
citizens of Louisiana. It was not contended that the substance of 
the plea was not good, nor that the corporation was a citizen of Mis 
sissippi. The court unanimously decided that, as it had always been 
held, “a corporation aggregate was not a citizen, as such, and there- 
fore could not sue in the courts of the United States as such;” but 
its right to sue there must depend on the citizenship of all its cor- 
porators. 

In 1844 this had been the uniform decision of the court for thirty- 
five years, and nobody had ever been heard to suggest in the court 
that a corporAtion was, within the meaning of the Constitution, “a 
citizen of a State,” entitled to sue in the Federal courts as a citizen. 
Then came up the case of the Louisville Railroad Company vs. Let- 
son, reported in 2 Howard, 497. It was pleaded to the jurisdiction 
that some of the members of the corporation were citizens of North 
Carolina, and that the State of South Carolina and the Bank of 
Charleston were corporators. 

Mr. Mazyck relied upon the uniform decisions of the court. Mr. 
Petigru, with Mr. Lesesne, replying, did not pretend that the com- 
pany was a citizen and could sue as such, but that it was sufficient 
that all the officers of it were citizens of South Carolina, and the citi- 
zenship of other corporators was immaterial. His answer to the ob- 
jection “that the Bank of Charleston was a defendant in its corporate 
character, and that, against a corporation as such, the Federal court 
has no jurisdiction,” was, ‘‘in answer, it is sufficient to say that the 
court has jurisdiction, because all the persons who are sued are citi- 
zens of South Carolina.” Mr. Legaré insisted that the two North Car- 
olina corporators were to be considered dormant partners, and that 
it was only necessary for the officers and managers of the corporation 
to be citizens, but saying that in The Bank of The United States vs, 
The Planters’ Bank of Georgia, (9 Wheaton, 962,) Chief Justice Mar- 


On the contrary he 
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shall and the court ruled that the State of Georgia, when it laid aside 
its sovereignty and became a stockholder in a private company, be- 
came a citizen, and might be sued as such. 

But (he said] if a State, which is a corporation, and the greatest of all, can be 
sued as being, under certain circumstances, a citizen in legal contemplation, why 


should not any other corporation be considered, for the furtherance of a plain con- 
stitutional remedy, as a citizen for judicial purposes ? 


Mr. Legaré was much too accomplished and sound a lawyer to do 
more than touch and glance off from this point. If he had argued it 
he would have been demolished. And Mr. Mazyck, replying to him 
and the other counsel, truly and forcibly said: 

The whole argument for the defendant in error is an effort to construe the Con- 
stitution and the judiciary act, or rather to evade their natural sense, by means of 
legal subtleties and fictions. The Constitution declares that the party shall be a 
citizen: that is, ® natural person, having a domicile and a certain civil status in a 
State. The argument is, a corporation is a judicial orlegal person. Why might it 
not as well be a legal or judicial citizen? Let it be called so, and it will come 
within the constitutional requisition. 

The court seeing that its decisions had put it into a cul-de-sac, and 
that it must in some way get out of its difficulty, resorted to the bold 
course of tampering with the Constitution. The error which had led 
it into difficulty was, that when the Bank of the United States, which 
was not a citizen, sued, the court (although the corporators were not 
parties to the suit) wasso desirous to prevent what it seemed to it would 
be the hardship of deciding at once that under the Constitution a 
corporation could not sue or be sued, no matter what might be the 
citizenship of its corporators, different persons in law from itself, that 
they held it sufficient if these were citizens of Pennsylvania. In 1844 
they found that this had opened a very wide gate, and instead of at 
once going back to the Constitution and giving effect to its plain 
language, they proceeded to argue that a corporation was a “ good 
enough” citizen to sue as such in the Federal courts. Necessarily, 
the argument repeated by Mr. Justice Wayne wasnot very clear. But 
anything can be established by argumentation when a court is bent 
on it; and so the court said insubstance: ‘It may be that the members 
of a corporation are citizens; and if they are, though the corporation 
must sue and be sued as such, yet if a- controversy arises between it 
and a citizen of another State, and the residence of the corporation 
is in the State where the suit is brought, is not the suit substantially 
between citizens of different States?” The plain answer to this is, 
“No; itis not.” To say that it is, is a mere impudent assault on 
common sense. Then the court straggled off to inquire whether it was 
necessary that all the corporators must be citizens of the State in 
which the suit is brought; and so revolved until it said: 

Then the question occurs, if the corporation be only suable where its locality is, 
and those to whom its operations are confided are citizens of that State, and a suit 
is broughtagainstit by a citizen of another State, whether by a proper interpreta- 
tion of the terms giving to the circuit court jurisdiction it is not asuit between cit- 
izens of the State where the suit is brought and a citizen of another State ? 

Then it straggled off again to inquire whether the words, ‘if the 
State where the suit is brought,” limit the jurisdiction to a case in 
which all the defendants are citizens of the same State. Then get- 
ting back again, it argued: 

A suit by a citizen of one State against a corporation by its corporate name, in 
the State of its locality, by which it was created, and where its business is done by 
any of the corporators who are chosen to manage its affairs, is a suit, so far as jur- 
isdiction is concerned, between citizens of a State where the suitis brought and a 
citizen of another State. 

The corporators are not parties to the suit, it said, but they are 
parties having an interest, and as some of them are citizens of the 
State where the suit is brought jurisdiction attaches over the corpo- 
ration though other members of it reside in other States. We cannot 
look to the corporators in respect to the subject-matter and judgment, 
but if we can look to the members to see about the jurisdiction, want 
of citizenship of some cannot take it away when there are others who 
have the citizenship necessary. And so, after another excursion, the 
court said: 

A corporation created by a State to perform its functions under the authority of 
that State and only suable there, though it may have members out of the State, 
seems to us to be a person, though an artificial one, inhabiting and belonging to 
that State, and therefore entitled, or the purpose of suing id being sued, to be 
deemed a citizen of that State. 

To term the disjointed chatter by which the court arrived at this 
extraordinary conclusion an argument, would be to do it entirely too 
much honor. It possesses neither logic nor coherency, and does not 
in the léast tend to establish the conclusion arrived at. In fact it 
reaches a decision of one question by arguing others that have no 
bearing on it, and is every way so feeble that one cannot help wish- 
ing that the leaves on which it is printed could be torn out of the re- 
ports and burned. Mr. Legaré must have been amazed at a decision 
which he had hardly dared even to suggest. 

The only authorities on which the court relied were those in Eng- 
land which had held that a corporation could be considered an occu- 
pier or inhabitant; and, after quoting these, it asked, “If it be so for 
the purpose of taxation, why is it not so for the purposes of a suit, 
when the plaintiff has the proper residence?” It could not, it said, 
reconcile these qualities of a corporation, residence, habitancy, and 
individuality, (all of which a horse, cow, or sheep has,) with the doc- 
trine that a corporation aggregate cannot be a citizen for the purposes 
of a suit. The court has not found it at all difficult in other cases to 
find and define the difference between citizenship and habitancy or 


respects one differs from the other is not the exercise of a judicial 
power any more than it is an exercise of judicial power to define the 
difference between a vessel and a wagon. 

The bar and the court, the court said, had long been dissatisfied 

with the former decisions. Yes, Mr. Legaré said so, but it was with 
the illogical resort to the corporators not parties to the suit, to sus- 
tain it by their citizenship. There was the error and the trouble. 
Nobody had ever ventured, until Mr. Legaré did it, even to suggest 
to the court or on the bench that a corporation was, within the mean- 
ing of the Constitution, a citizen of a State. The Supreme Court of 
the United States has no right to so tamper with and change the Con- 
stitution. It was sheer usurpation. There were no doubtful words 
to be construed. There was nothing to decide. Caligula made his 
horse a consul, but the Supreme Court of the United States cannot 
make citizens of States out of corporations by saying that they are 
so. Itis simply a falsehood. - 
In Marshall vs. The Baltimore and Ohio Railroad Company, (16 How- 
ard, 314,) the court justified the later decisions, treating the insist- 
ance upon the plain letter of the Constitution as ‘unnecessary refine- 
ments,” a syllogism or rather sophism, which deals subtly with words 
and names without regard to the things or persons they are used to rep- 
resent. Thecourt argued ab inconvenienti, that to read the Constitution 
as written would deny to the citizens of one State the right to sue 
in the Federal courts citizens of another State, if the latter had incor- 
porated them. It may come to pass that more than inconvenience 
will result from permitting powerful corporations created by one 
State to resort to the Federal tribunals in others, without regard to 
the alienage or citizenship of their members, to sue their citizens. 

When the court came to the very point it said that a corporation 
has its habitat and domicile and dwells where it is created. It may 
justly be presumed to be resident there, and is estopped to aver a 
different domicile. 

The presumption arising from the habitat of a corporation in the 
place of its creation being conclusive as to the residence or citizen- 
ship (are the two synonymous then?) of those who use the corporate 
name and exercise the faculties conferred by it, is a sufficient aver- 
ment that the real defendants are citizens of that State. 

The argument is audaciously fallacious and false. Residence is not 
citizenship. The law may make one resuit from the other immedi- 
ately or after a prescribed time, but no length of habitancy or resi- 
dence will make a corporation a citizen. Every citizen of a State is, 
by being so, a citizen of the United States. Are all the State corpo- 
rations, civil, commercial, and political—banks, insurance companies, 
railroad companies, cities, and counties—citizens of the United States? 
Proprietas verborum est salus proprietatum, Justinian said, and accuracy 
in the use of words is essential to judicial declaration of truth. When 
a law is to be perverted, a constitution mutilated, or the rights of 
suitors annihilated, nothing so efficient can be resorted to as juggling - 
with words and using as synonymous those that mean different 
things. 

In The Covington Draw-bridge Company vs. Shepherd and others, 
(20 Howard, 233,) Mr. Chief-Justice Taney said that what the court 
had held was that the company being chartered by the State of In- 
diana it necessarily had its home and place of business in that State, 
and the only averment in the declaration necessary to show a case for 
jurisdiction was that of the citizenship of the parties who composed 
the company ; and he said: 


In the case of The La Fayette Insurance Company vs. French the declaration 
stated that the corporation itself was a citizen of Indiana. Now no one, we pre- 
sume, ever supposed that the artificial being created by an act of incorporation 
could be a citizen of a State in the sense in which that word is used in the Consti- 
tution of the United States, and the averment was rejected because the matter 
averred was simply impossible. 


But that which “no one ever supposed” is precisely what the court, 
by Mr. Justice Wayne, expressly and more than once said in The Louis- 
ville Railroad Company vs. Letson, which Mr. Legaré had, for the first 
time, merely suggested, and the court eagerly seized upon. What the 
court does, Mr. Chief-Justice Taney said, is to presume that the mem- 
bers of the. corporation are citizens of the State where it abides. The 
citizenship of the corporators is regarded as the necessary and legal 
consequence of the act of incorporation and of the place of business 
of the company. But the court had here again got into the same dif- 
ficulty out of which it had endeavored to scramble by the decision in 
Bank of Louisville vs. Letson. 

If the averments and facts as to the creation and domicile of the 
corporation create a presumption that all its corporators are citizens 
of the State where it abides, (which they do not,) the presumption is 
not conclusive. There may be plea to the contrary, and then if part 
of them are not citizens how is the jurisdiction to be maintained? 
When the court said that the supposed presumption was conclusive 
it said a very foolish thing. No law creates the presumption. It is 
based solely on the maxim, presumptio oritur ex eo quod plerumque fit— 
presumption arises from that which most generally happens; and 
this presumption may, of course, be rebutted. 

Mr. Justice Daniel understood that the court was laboring to give 
corporations the benefits of citizenship, while not claiming it for them, 
by establishing the presumption of citizenship of their corporators, 
and therefore he said that the decisions of the court had wholly failed 
to bring conviction to his mind that a corporation could be a citizen, 


residence. Every school-boy knows it, and to determine in what | orthat the term citizen could be correctly understood in any other 
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sense than that in which it was understood in common acceptation 
when the Constitution was adopted, and as it was universally ex- 
plained by the writers on government, without a single exception. 

In the very next volume of the Reports, 21 Howard, 123, in The 
Covington Drawbridge Company vs. Shepherd, the averment in the 
bill was that the Drawbridge Company was “a corporation and citi- 
zen of the State of Indiana,” and it was held sufficient. ; 

Mr. Justice Daniel dissented in Marshall vs. Baltimore and Ohio 
Railroad Company, (16 Howard, 338,)as he had done in Rundle vs. The 
Delaware and Raritan Canal Company, (14 Howard, 95.) In the case 
in 16 Howard he said that he was relieved of the necessity for en- 
forcing the general fundamental proposition that under the constitu- 
tional provision citizens ouly—that is to say, men, material, social, 
moral sentient beings—must be parties, in order to give jurisdiction 
to the Federal courts, “ by the virtual, obvious, and inevitable con- 
cessions comprised in the attempt now essayed to carry the provision 
of the Constitution beyond either its philological, technical, political, 
or vulgar acceptation.” ‘For,’ he said, “in no one step in the prog- 
ress of this attempt is it denied that a corporation is not and cannot 
be a citizen, nor that a citizen does not mean a corporation. Nothing 
of this kind is attempted. But an effort is made to escape from the 
effect of these concessions by assumptions which leave themin all their 
force, and show that such concessions and assumptions cannot exist 
in harmony with each other.” He further said, (page 340:) “The 
language of the Constitution refers expressly and conclusively to 
the civil or political character of the party litigant, and constitutes 
that character the test of his capacity to sue or be sued in the courts 
of the United States.” And he went on to say: 


In strict accordance with this doctrine has been the interpretation of the Con- 
stitution from the early, and what may in some sense be called the contemporane- 
ous, interpretation of that instrument, an interpretation handed down in an un- 
broken series of decisions until crossed and disturbed by the anomalous ruling in 
the case of Letson vs. The Louisville Railroad SO eonY. (Pages 343, 344.) 

Perhaps the most singular circumstance attending the interpolation of this 
new doctrine is the effort made to sustain it upon the rule stare decisis. After 
the numerous and direct authorities before cited, showing the inapplicability to 
this case of this rule, it would have been thought a priori that the very last aid 
to be invoked in its support would be the maxim, stare decisis. For this new 
class of citizen corporations, incongruous as it must appear to every legal defini- 
tion or conception, is not less incongruous, nor less novel to the relation claimed 
for it, or rather for its total want of relation to the settled adjudications of this 
court. It is strictly a new creation, an alien, and an intruder, and is at war with 
almost all that has gone before it,and can trace its being no farther back than 
the case of Letson vs. The Louisville Railroad Company. ‘The second section 
of the third article of the Constitution prescribes citizenship as an indispensable 
requisite for obtaining admission to the courts of the United States, prescribes 
it in language too plain for misapprehension. This court, in the case of Deveaux 
and the Bank of the United States, yielded obedience, professedly at any rate, to 
the constitutional mandate, for they asserted the indispensable requisite of citi- 
zenship; but in an unhappy attempt to reconcile that obedience with an unwar- 
ranted claim to power, they utterly demolished the legal rights, nay, the very ex- 
istence of one of the parties to the controversy, thereby taking from that party all 
standing or capacity to appear in any court.. This was ignis fatuus No. 1. 

This was succeeded by the case of Letson vs. The Cincinnati and Louisville Rail- 
road Company, in which, by a species of judicial resurrection, this party (the cor- 
poration) was deterré, raised up again, but was not restored to the full possession 
of life and vigor, or to the use of all his members and faculties, nor even allowed 
the privilege of his original name, but semi-animate, and in virtue of some rite of 
judicial baptism, though ‘“‘curtailed of his natural dimensions,” he is rendered 
equal to a release from the thralldom of constitutional restriction, and made com- 
petent at any rate to the power of commanding the actionof the Federal court. 
This is ignis fatwus No. 2. ; 

Next in order is the case of Marshall vs. The Baltimore and Ohio Railroad Com- 
pany. ‘This is indeed the chef-d’ewvre among the experiments to command the 
action of the spirit in defiance of the body of the Constitution. 


Mr. Justice Campbell, dissenting, in the same case said, (page 394 :) 

Since the decision of Letson’s case there have been cases of corporations suing 
in the Federal courts beyond the State of their location in which this question 
might have been considered in this court. Butthere was no argument at the bar, 
and no notice of it in the opinion of the court. In one of these one of the six judges 
who assisted in the decision of Letson’s case expressed strongly a disapprobation 
of its doctrine, while another limited the conclusions of the court to the decision of 
the case then before it, Rundle vs. Delaware Canal Company, (14 How., 80.) 

The case of The Indiana Railroad Company vs. Michigan Railroad Company, (15 
How., 233,) presented the question now before us, and at that time I was favorable 
tolis re-examination; but this was expressly waived by the court and the case 
decided upon another question of jurisdiction. 

Page 350: 

I have been thus specific in the statement of the precedents in the court that it 
may appear that this dissent involves no attempt to innovate upon the doctrines of 
the court, but, on the contrary, to maintain those sustained by time and authority 
in all their integrity. 


Page 351: 


The inquiry now presented is, shall I concur in a judgment which removes the 
ancient landmarks of the court in reference to its jurisdiction, and which it estab- 
lished with care and solemnity and maintained for so long a period with consist- 
ency and circumspection? Iam compelled to reply in the negative. A corpora- 
tion is not a citizen. It may be an artificial person, a legal entity, a faculty, an 
intangible, invisible being ; but Chief-Justice Marshall employed no metaphysical 
refinement nor subtlety nor sophism, but spoke the common sense, ‘‘ the universal 
understanding,” as he calls it, of the people, when he declared the unanimous judg- 
ment of the court “that it certainly is not a citizen.” 

Page 352: 

The supreme court of Kentucky (12 B. Mon., 212) * * * thus refers to Let- 
son’s case, which had been relied on for their support: ‘‘ There are some expres- 
sions in that opinion which indicate that corporations may be regarded as citizens 
to all intents and purposes. But in saying this the court went far beyond the 


question before them, and to which it may be assumed that their attention was 
particularly directed.” 


Page 353: 


The supreme court of Kentucky says, truly, the apparent reciprocity of the 
power would prove to be a delusion. The competition lor extra-teritorial sdvant. 


ages would but aggrandize the stronger to the disparagement of the weaker States. 
Resistance. and retaliation would lead to conflict and confusion, and the weaker 
States must either submit to have their policy controlled, their business monop- 
olized, their domestic institutions reduced to insignificance, or the peace and har- 
mony of the States broken up and destroyed. 

To this consummation this judgment of the court is deemed to be a progress. 
The word “citizen” in American constitutions, State and Federal, had a clear, 
distinct, and recognized meaning, understood by the common sense, and interpreted 
accordingly by this court through a series of adjudications. The court has contra- 
dicted that interpretation, and applied to it rules of construction which will under- 
mine every limitation in the Constitution, if universally adopted. A single in- 
stance of the kind awakens apprehension, for it is regarded as a link in a chain of 
repetitions. 


Page 354: 


I am not willing to strengthen or to enlarge the connections between the courts 
of the United States and these litigants. I can consent to overturn none of the 
precedents or principles of this court to bring them within their control or influence. 
I consider that the maintenance of the Constitution, unimpaired and unaltered, a 
greater good than could possibly be effected by the extension of the jurisdiction of 
this court, to embrace any class either of cases or of persons. 

Mr. Justice Catron authorizes me to say that he concurs in the conclusions of 
this opinion. 


In Ohio and Mississippi Railroad vs. Wheeler, (1 Black, 286,) the - 


court made corporations citizens to all intents and purposes of juris- 
diction by again deciding that the legal presumption of citizenship 
of their members, and the presumption by or against them is by or 
against their members, are conclusive, ‘and that no averment or evi- 
dence to the contrary is admissible for the purposes of withdrawing 
the suit from the jurisdiction of a court of the United States.” 

The decisions to this effect are simply frauds upon the Consti- 
tution. They enable ‘corporations to sue in the Federal courts, a 
right only conceded to citizens, and they refuse to the opposite 
party the right to aver and prove that the artificial presumption 
that the corporators are citizens of the State in which the corpora- 
tion is, is contradicted by the facts. To such strange lengths can 
courts go to turn the flank of a constitutional provision and in- 
terpolate new clauses into the supreme law. Certainly, judicial 
usurpation is the most audacious as it is the most dangerous of all. 
The Supreme Court did not state the truth when it denied that it 
had ever held that corporations were for the purposes of jurisdiction 
citizens of the United States. But its crooked mode of usurping an 
immense jurisdiction is more to be discountenanced and more to be 
feared as an ill precedent than so bold an outrage as the holding 
corporations to be citizens was. When a corporation is party to a 
suit its corporators are not so thereby. It is an independent and dis- 
tinct party in law, and changes of corporators do not change its 
identity. To-day the corporators may be one set of men, to-morrow 
entirely another set; but the corporation is the same; to-day they may 
be citizens of one State, to-morrow of another. The corporation may 
sue its own stockholders as individuals, and it cannot be pleaded 
that the same persons are both plaintiffs and defendants. One man 
may be a corporation and as such corporation may sue himself. The 
inevitable conclusion is, that when a corporation sues, its corporators 
are not before the court for any purpose whatever; and to inquire 
as to their citizenship, in order thereby to maintain or defeat a suit 
by the corporation, is both an absurdity and an outrage on the law. 
‘This is an indisputable proposition. 

Equally as indisputable is this: that there is no presumption of law, 
and no court has a right to set up such a presumption of fact, that 
when a State incorporates a number of persons they are all its own 
citizens. It may in the majority of cases be so, and it may not. No 
court judicially knows anything about it ; and if it does, there is not 
sufficient universality of practice to warrant setting up the presump- 
tion. But if such a presumption can legitimately have any effect and. 
be relied on at all, it is but a presumption of fact ex eo quod plerumque 
Jit; and such a presumption can never amount to more than prima facie 
evidence of the fact presumed, which of course may be destroyed by 
proof to the contrary. 

It is equally indisputable that the Supreme Court of the United 
States might as well have decided that the presumption is conelu- 
sive that a sheriff has complied with the law in making a sale, as to 
have decided, as it did, that the presumption that the stockholders 
of acorporation chartered by a State were always citizens of such 
State was conclusive and could not be rebutted by absolute proof of 
the contrary. Every presumption of fact may be rebutted by proof. 
The court might as well undertake to decide that what a particular 
person says is true cannot be proven by other testimony not to be true. 
The presumption is offered or used to prove a fact, to prove the citizen- 
ship of the corporators. It is ridiculous to say that this proof should 
be listened to, and better proof to the contrary excluded. Such a 
decision is a shame and disgrace to the court that made it; and all 
that has been done under it in the way of exercising jurisdiction has 
been as completely coram non judice and absolutely null and yoid as 
the conviction of a man for murder would be in a justice’s court, in 
an action upon a promissory note. 

There never was by any court in any country a more flagrant, de- 
fenseless, impudent usurpation of jurisdiction. It is so bold, naked, 
shameless, that one hardly believes it has been done when the judges 
themselves plainly tell him so. What are to be the ultimate results 
of this usurpation of this jurisdiction may be seen plainly enough for 
him who runs to read, by the present condition of what was a little 
while ago a city of forty thousand inhabitants. The charter of the 
city of Ranphis Tennessee, has been repealed by special act of the 
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Legislature, and expired at ten o’clock on the 31st of January, 1879. 
This action was deemed necessary to rid the people of the heavy bur- 
dens of taxation resulting from the enormous debt contracted during 
the years immediately succeeding the war. The mayorand city officers 
resigned on the evening preceding the day on which the charter ex- 
pired. Upon receiving the announcement of that fact the governor 
immediately signed the bills repealing the charter and providing a 
tax-district government. He then appointed two commissioners to 
administer the affairs of the tax district, leaving the selection of a 
third to the people. The judge of the circuit court of the United 
States in equity appointed a receiver to take charge of and admin- 
ister as an officer of the courts the affairs of that city; and another 
judge may appoint a receiver and take into the hands of the court for 
administration of its affairs the city of Chicago or the city of New 
York, in order that & tax may be levied in obedience to a mandate 
of the court for the payment of a particular debt in preference to all 
others, and in preference to the payment of the expenditures neces- 
*sary to maintain municipal government. 

An appeal last year issued to the citizens of Memphis says: 

Wemust clean and pave our streets and sewer them. And every dollar of back 
taxes should be collected. These taxes should be collected, not by an unauthorized 
reduction of assessments, or in Nicolson pavement scrip, which is bought at 
twenty-five cents on the dollar for that purpose, but in greenbacks. Hitherto it 
has been too much the case that delinquent tax-payers have not only been given 
their own time, but have been permitted, when they got ready to pay, to do soin 
their own way. To this, the greatest of all evils we have had to endure, we largely 
owe our condition, and to it we invite the special attention of our representatives 
in the hope that they will secure us a tax law that will give the tax collector the 

ower to collect taxes from tenants by the diversion of rents, and make tax titles 
Boer than any others in the State. We must have money to clean and pave and 
sewer with, and to prepare for S popstbie visitation of the plague. Whichever 
government we are fated to live under, whether that of commissioners or receiver, 
there should be no law to impede the work that must be done within the next few 
weeks, if itis to be done at all. 

Live under the government of a receiver! The phrase sounds 
strangely in the ears of one who remembers that his forefathers were 
English freemen. And this is to be a. portion of the fruit of that 
eccentricity of judicial lunacy which has established it as law, that 
a suit by or against a corporation is a suit by or against the corpora- 
tors, and if these possess the necessary qualification of citizenship it 
is a suit under the Constitution between citizens of different States; 
that citizenship of the corporators in the State which created the 
corporation is presumed, and that this presumption is conclusive, and 
shall not be controverted by proof. 

The court is honest, no doubt, and the judges are upright; but one 
is amazed at such aberrations of the intellect; such perverseness of 
judgment: sucli utter lack of judicial wisdom. Compared with 
these vagaries the opinions sustaining the right of James II to dis- 
pense with the penalties and disqualifications imposed by act of Par- 
liament, which that king procured from judges created by him for 
that service, become respectable. And this the more because in other 
cases the court clearly enough sees that a State remains a State in 
the Union and loyal when all its people are at war with the United 
States, and well knows that no individual citizen is a party to a suit 
by or against a State, a county, or a city. 

That citizenship, and not mere residence, is essential to the exer- 
cise of Federal jurisdiction, and that it is not enough to allege the 
latter, was settled at the very beginning of the Government in the 
cases reported in 3 Dallas, 382; 4 Dallas,8; 1 Cranch, 343; 2 Cranch, 
1; 1 Binney, 351. As Mr. Justice Washington said in Butler vs, Farns- 
worth, (4 Washington Circuit Court Reports :) 

It is not sufficient to state that the plaintiff or defendant is of, or resident, or 
carrying on trade within a particular State, because he may truly be what is as- 
serted and yet not be a permanent resident or domiciled citizen of that State. 

Neither the Constitution nor any act of Congress gives any sanc- 
tion to the later decisions of the Supreme Court. By judicial Consti- 
tution-making that tribunal has set corporations among the “citizens 
of different States” entitled to sue and liable to be sued in the Fed- 
eralcourts. To do this it has raised a presumption that isin these days 
seldom true, without any other authority to do so than that which 
its being ordinarily the case gives, and has then made that presump- 
tion conclusive, which if had no power at all to do. 

The remedy is for the legislative authority to exclude corporations 
and declare that they are not to be considered. citizens of any State 
for judicial purposes under the Constitution. The Supreme Court of 
the United States is staggering under the burden of its business. 
With a docket of eleven hundred or more cases, it can dispose annually 
of not more than three hundred; and the docket grows larger every 
year. Its most troublesome cases are those by or against corpora- 
tions, brought in the Federal courts in violation of the Constitution. 

With nine judges required to consider every case, it has been com- 
pelled to limit the time for argument of counsel to two hours on each 
side, a rule of itself sufficient to breed errors by far too numerous ; 
and when a suitor now carries his case to the Supreme Court, he 
knows that a decision is not possible until fully three years shall have 
elapsed. Itis therefore high time that the jurisdiction of the Fed- 
eral courts should be strictly limited to the cases permitted by the 
Constitution. 

Nor should this House, the only representative in this Government 
of the actual majorities of the people, of the Commons of the United 
States, as well as of the States themselves, permit, if by the exercise 
of its legitimate powers it can prevent it, the destruction of constitu- 
tional provisions by judicial perversion and vicious judicial construc- 


tion. The rights of the States and the property and liberty of the 
citizen depend upon adhering to the proper meanings of the words of 
the Constitution, to the meanings in which they were used by the 
fathers and understood by the people. 


Political Contributions. 


SPEECH OF HON. B. BUTTERWORTH, 


OF OHIO, 
IN THE HOUSE OF REPRESENTATIVES, 


Wednesday, March 10, 1880. 


The House having under consideration the bill (H. R- No. 2266) to prohibit Fed- 
eral officers, claimants, and contractors from making contributions for political 
purposes— : 

Mr. BUTTERWORTH said: 

Mr. SPEAKER: I am a member of the committee which reported this 
bill, but was not present when it was considered ; and I desire now 
to present such objections to the bill as I would have presented to 
the committee had I been present. 

The bill has been read in the presence of the House; and every mem- 
ber is entirely conversant with its provisions. It looks simply to 
preventing every employé of the Government, in whatever capacity 
employed, from contributing in any wise, either directly or indirectly, 
any money or other thing of value for any political purpose whatever. 

The scope of the bill has been already stated by my friends from 
New York, [Mr. RicHarpson and Mr. CROWLEY. ]} 

In considering the provisions of this bill I desire to call attention 
first to the fact that the bill does not appertain to nor is it intended to 
fix or prescribe what shall be the qualifications of an individual for 
office; nor does it seek in any wise to control, limit, or prescribe his 
oficial action. That I concede to be within the power of Congress; and 
even that power is by no means unlimited; but I utterly deny that 
Congress has the power to limit, restrict, or control his political rights 
and privileges as a citizen, as contemplated by this bill. As my col- 
league [Mr. GARFIELD] well suggests, this is a bill to create political 
disabilities. Congress may deal with the civil rights of individuals ; 
Congress may not deprive them of their political rights as citizens 
except, certainly, in the manner fixed by the Constitution, and such 
deprivation must result from some act of the citizen in contravention 
of some law constitutionally enacted. Their civil rights they may 
surrender as individuals; their political rights they may not surren- 
po they may disregard them if they will, and fail to discharge- 
them. 

I suppose, Mr. Speaker, a substitute for this bill may be offered at 
this time and be considered as pending. Am I right? 

The SPEAKER pro tempore. I know of no reason why it should 
not be so considered. 

Mr. BUTTERWORTH. Then I desire to offer as a substitute for 
the pending bill the proposition which I hold in my hand and which 
I desire to have read at the Clerk’s desk. This substitute I conceive 
to be clearly within the limits of the Constitution, and certainly 
works a cure for the evils of which gentlemen have a right to com- 
plain. 

The Clerk read as follows: 


Strike out all after the enacting clause and insert in lieu thereof: 

Sec. 1. That it shall be unlawful for any person in the service of the United 
States, whether such person holds an elective office or holds his position in the 
service of the Government by appointment, and having clerks or other employés 
of the United States under his charge or control, to levy or permit to be levied or 
collected from such clerks or employés any assessment for any political purpose 
whatever ; and any oflicer or appointee who shall violate any of the provisions of 
this section shall be deemed guilty of a misdemeanor, and on conviction thereof in 
any court of competent jurisdiction shall be fined in any sum not exceeding $1,000 
and imprisoned for a term not exceeding one year, in the discretion of the court: 
Provided, however, That nothing herein shall be so construed as to prevent any and 
all officers and employés of the United States from making such voluntary contri- 
butions for political purposes as they may see fit. 

Sec. 2. That if any candidate for Representative in Congress or other person 
shall pay, give, or cause to be paid or given, either directly or indirectly, any 
money or other valuable thing to or for the use of any person or persons with the 
intent and purpose corruptly to influence the vote or political action of such per- 
son or persons at any election at which Representatives in Congress or presiden- 
tial electors are voted for, such candidate or other person so ofiending shall be 
deemed guilty of a misdemeanor, and on conviction thereof by any court of com- 
petent jurisdiction shall be fined in any sum not less than $100 nor more than 
$5,000, and be imprisoned in the penitentiary, at hard labor, for a term not less 
than one nor more than five years, and shall, in the discretion of the court, stand 
committed until such fine and the costs are paid. 

Src. 3. Any person who shall either directly or indirectly accept or receive to or 
for his use any money or other valuable thing as the price, consideration, or in- 
ducement paid, offeréd, or promised to corruptly influence or control the vote or 
political action of such person at any election at which Representatives in Con- 
gress or presidential electors are voted for, shall be deemed guilty of a misde- 
meanor, and shall, on conviction thereof by any court of competent jurisdiction, 
be fined in any sum not exceeding $1,000 and imprisoned not less than three months 
nor more than two years. 

Src. 4. Any person or persons who shall by menaces, threats, intimidation, or 
violence made or offered on the day of or within thirty days preceding any elec- 
tion at which Representatives in Congress or presidential electors are voted for, 
with the intent or for the purpose of influencing the votes of citizens having the 
legal right to vote at said election, or for the purpose of preventing or hindering 
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such citizens from voting, shall be deemed guilty of a misdemeanor, and on con- 
viction thereof in any court of competent jurisdiction shall be fined in any sum 
not less than $100 nor more than $1,000, and shall be imprisoned for not less than 
three months nor more than three years, and, in the discretion of the court, shall 


stand committed until the fine and the costs are paid. 

Mr. BUTTERWORTH. Mr. Speaker, instead of addressing our- 
selves to depriving the citizen of a right which he holds and exer- 
cises as a citizen by virtue of the Constitution; instead of condemn- 


ing and striking down the exercise of a right, nay, prohibiting the 
discharge of a duty, we had better address ourselves to the preven- 
tion of the outrages on the ballot of which gentlemen complain—and 


these result—not from contributions of money for legitimate and 


proper purposes, which this bill would prohibit, but the corrupt use 
of money; not only the corrupt use of money, but the corrupt and 


controlling influence of the bowie-knife and shot-gun as well. 
HISTORY OF DEMOCRATIC LEGISLATION ON THIS SUBJECT. 


The provisions of this bill are not new. There is not a suggestion 
contained in the first sections which has not been discussed in these 


halls at great Jength. The provision contained in the fourth section 
was never heard of before in any intelligent legislative assembly. 
When this bill was first introduced as a democratic measure I was 


perfectly satisfied that a search of the records would prove the demo- 
cratic party to have been consistent with its history and practice in 
having been on both sides of this identical question at some period 
of its political history; and I immediately addressed myself to the 


work of ascertaining where the democracy stood heretofore touch- 


ing thé objects and purposes of this bill. I was some time in finding 


the record. I struck the first trace in a speech delivered by Mr. Cal- 
houn in the Senate of the United States, in 1839, in which he de- 


nounced every suggestion, thought, and provision contained in this 


bill as unconstitutional, tyrannical, and unjust in every particular. 
That gave me a lead, and I, following that lead, found the bill to 
which Mr. Calhoun was addressing himself. I have it here and de- 
sire to call the attention of the House to it, because it is largely on 
all fours with the bill now before the House. 

It would seem that the testimony of such eminent democratic 
statesmen as Mr. Calhoun ought to have weight with my brethren 
on the other side of this Chamber. When I call as witnesses against 
the provisions of the pending bill such men as John C. Calhoun, 
Thomas H. Benton, James Buchanan, Franklin Pierce, and others of 
like character and ability, I trust it will have a tendency at least to 
reach the political consciences of my brethren on the democratic side, 
and give them pause to consider whether this bill is either constitu- 
tional, wise, or expedient; for it will be observed that all those 
learned men, conspicuous for their ability and patriotism, and con- 
spicuous as well for their partisan devotion—all those men, I think 
in set speeches, have denounced every provision in the pending bill 
as unconstitutional, tyrannical, unjust, unequal, and unpatriotic. 

Before referring more at length to the origin and history of the 
bills introduced and considered in the Twenty-fifth Congress I desire 
to refer, for a single moment, to the effort of my friend from Tennes- 
see, [Mr. House, ] and I submit to the House that if the subject of 
this bill had had the small-pox I am quite sure the gentleman’s speech 
would never havecaughtit. [Laughter.] It certainly did not come 
near enough to the subject under discussion to be infected, unless at 
the close of his remarks where he attempted to point a moral. 


Iam grieved to find my brother ia such anguish touching the out- 


rages committed upon the employés and clerks in the several Depart- 
ments, but I may say to him, in all candor, that so far as the Tennessee 
delegation in these Departments is concerned, if they follow the ex- 
ample set by his own State of Tennessee, they need not be seriously 
troubled about political assessments, for if assessed they would prob- 
ably, acting on the established usage of their State, first scale the 
assessments 50 per cent. and then submit the question of repudiating 
the balance to a vote ,to be cast by themselves. [Laughter and 
applause on the republican side. ] 

Mr. Speaker, I think it is well “to beware of the leaven of the Phari- 
sees, which is hypocrisy.” Why, sir, if the gentleman suffers such 
keen anguish when he meditates on these purely imaginary coercive 
assessments for political purposes, practiced upon clerks and other 
Government employés, what would be his mental pangs to find the 
whole rank and file of clerks and employés mustered out of service 
altogether, a thing which the gentleman knows would inevitably be 
the case if a change in the administration should occur? He never 
would surviveit. [Applause.] I suppose he is not aware of the fact 
that the very thing he affects to condemn, and which calls for such 
feeling lamentation, is practiced upon the democratic employés, who 
sweep the floors in this Capitol. I doubt, sir, if there is an employé 
connected with this House—certainly not in the Senate—I doubt if 
there is one man who has not been compelled to contribute of his 
pittance for the purpose of installing modern democracy in power 
throughout the length and breadth of this land 3 but of course the 
gentleman does not know it, and I want in kindness to keep the knowl- 
edge from him. [Laughter.] Why, sir, while he is talking about 
fraud, while he is lamenting a condition of affairs which, if it existed, 
all just men ought to condemn, I would be glad to have him search 
democratic history, and in so doing read the speech of aman in whom 
he must have had entire confidence, Henry A. Wise, of Virginia, de- 
livered in this House on the 21st of December, 1838, on defalcations 
of democratic officials, and in which he assailed the administration of 


that democratic patron saint, Andrew Jackson. It would be inter- 
esting reading. Though possibly it would be better to withhold it 
from our brothers because it might wound their feclings and I would 
much prefer to soothe them. [Laughter. } 

Beyond that I trust thatthe gentleman hasnot been permitted toread 
the Covode investigation made during Buchanan’s administration, 
wherein is shown not only the history but the practice of the demo- 
cratic party, touching political assessments, &c., which was not sim- 
ply to levy a contribution upon the wages of the employés of the 
Government, but to appoint agents and employ clerks and pay them, 
not to do service for the Government, for they were not needed, but 
to detail them to engage in political work in the States. Assess them! 
Why, they used to assess them twice a year; it was only a question 
of how much they could pay, and not how much they ought to pay. 
I cannot say that such practices were right; on the contrary I con- 
demn them, and the substitute I have offered prohibits them and pro- 
vides for punishing the offenders. 

But I submit that when gentlemen rise in their place and con- 
demn a great political party, or any single individual, for political 
delinquencies, real or imagined, they should be careful to see in their 
own eyes there are not beams. 

Arbitrary assessments such as the democratic party always levied 
and collected of the clerks and employés of the Government, ought 
not to be permitted, and I have introduced a substitute, not to strike 
down the privilege of the citizen to voluntarily contribute of his means 
for political purposes, which within the constitutional limits we can- 
not strike down, but to correct abuses wherever they may be found to 
exist in every department of the Government. 

I have said the propositions contained in this bill are not new. I 
will read the bill which was introduced into this House in the Twenty- 
sixth Congress by Mr. Bell, of Tennessee—1839 or 1840: 

Be it enacted, &éc., That from and after the 1st day of July next no officer, agent, 
or contractor, or other person holding any office or employment of trust or profit 
under the Constitution and laws of the United States shall, by the contribution of 
money or other valuable thing, or by the use of the franking privilege, or its abuse, 
or any other official privilege or function, or by threats or menace, or in any other 
manner, intermeddle with the election of any member of either House of Con- 
gress or of the President and Vice-President, &c. 

Now, sir, I do not question that it was perfectly legitimate for this 
House to pass that bill, for many of its provisions were constitutional, 
and yet there was not one democratic voice raised in its behalf ; not 
one. But they insisted then—they did not limit themselves to dealing 
with the employés of the Government touching voluntary contribu- 
tions; on the contrary, the bill looked to preventing officers of the Gov- 
ernment from exercising their oficial power to control elections; they 
insisted that the bill was unconstitutional. Clearly not so, as to many 
of its provisions, I think. 

The question as to the power of this House to control or, rather, to 
make and alter regulations touching the election of members of Con- 
gress and presidential electors was then fully discussed. And the bill 
then pending was opposed on the particular ground (going beyond 
what I claim) that Congress had no right to interfere in these matters 
at all. 

Mr. FRYE. But the gentleman seems to ignore the old hymn: 

That while the lamp holds out to burn, 
The vilest scoundrel may return. 

[Laughter and applause on the republican side. ] 

Mr. THOMAS TURNER. And that ought to be a source of conso- 
lation to gentlemen on the other side. (Laughter. ] 

Mr. BUTTERWORTH. After full discussion the bill introduced 
in the House, which I have read, was defeated by a strict party vote. 

“ Shall the bill be rejected?” Yeas 108, nays 53.—See Appendix to Congressional 
Globe, Twenty-sixth Congress, first session, page 515, A. D. 1840. 

In the Senate of the United States a bill was introduced which is on 
all fours with the bill before this House, in many respects. ‘It differs 
in that it went far beyond this so as to prohibit officers of the Gov- 
ernment from electioneering or interfering in any way with elections. 
That bill was intended to prohibit them from speaking or writing, or 
doing anything, or using any means, for the purpose of controlling 
elections or intermeddling therewith in any State or Territory of the 
Union. That bill was referred to the Judiciary Committee of the Sen- 
ate. That committee of the Senate which had the bill under consid- 
eration was composed of Mr. Wall, democrat, of New J ersey, Mr. Mor- 
ris of Ohio, Mr. Clayton of Delaware, Mr. Strange of North Carolina, 
and Franklin Pierce of New Hampshire, afterward President of the 
United States; each one a democrat and all men of culture and ability 
and I suppose well-tried patriotism. They reported upon that bill, 
and in their report they used the following language, to which I eall 
the attention of the House: 

Under every aspect that the committee have been able to view the provisions of 
this bill, it appears to them that it is unjust, unequal, impracticable, impolitic, tyran- 
nical, and unconstitutional ; thatitis founded on an assumption of power by the Fed- 
eral Government not granted by the Constitution, and destructive of the rights of the 
several independent States composing the Union, and of the constitutional rights 
of the citizens of those States, and that its provisions are of a most alarming and 
dangerous tendency—not called for by any existing mischief, and could not afford 
an appropriate remedy if such mischief existed. They, therefore, respectfully re- 
port ane said bill, without amendment, and recommend that the same shall not be 
passed, 

Mr. HOSTETLER. Who offered that bill? 

Mr. BUTTERWORTH. Mr. Bell, of Tennessee, offered one. I 
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cannot say at this moment who offered the Senate bill; but it was 
offered by a whig—that you can rely on. 

Mr. HOSTETLER. It was not offered by a republican. 

Mr. BUTTERWORTH. ‘Therepublican party was not in existence 
at that time. Its principles, however, were alive at that time, and 
have since triumphed. 

Mr. HOSTETLER. Does the gentleman say that the members of 
that committee were all democrats? 

Mr. BUTTERWORTH. Certainly; if I mistake not, they were all 
democrats, and all denounced this bill as unconstitutional from first 
to last. 

Mr. HOSTETLER. I think the gentleman is mistaken. 

Mr. BUTTERWORTH. I may be. Iam informed by gentlemen 
that Clayton, of Delaware, was a whig. 

Mr. HUMPHREY. Yes, Mr. Clayton, of Delaware, was a whig. 

Mr. BUTTERWORTH. I commend his judgment. He decided 
that the bill as presented was unconstitutional. 

Mr. HUMPHREY. Every whig’s judgment was good in those days. 

Mr. BUTTERWORTH. Subsequently, in order to strike off some 
of the objectionable features contained in that bill and to do away 
with the clause which was confessedly unconstitutional, in that it 
restricted the liberty of speech and of the press, Mr. Tallmadge moved 
to amend as follows: 


To amend the bill by striking out all after the enacting clause and inserting the 
following: ‘‘ That from and after the 1st day of April, in the year 1839, no marshal 
or deputy marshal, or postmaster or deputy postmaster, no receiver or register of 
a land office, or any of their deputies or clerks, no surveyor-general of the public 
lands, or any of his deputies or assistants, no collector, surveyor, naval officer of 
a port, weigher, gauger, appraiser, inspector, or other officer or person whatsoever 


concerned or employed in the charging, collecting, levying, or Renee the cus- 
toms, or any branch or part thereof, no engineer officer or agent employed or con- 
cerned in the execution or superintendence of any of the public works, shall pay or 
advance, directly or indirectly, any money toward the election of any public func- 
tionary, whether of the general or State government; and every person offendin 
therein shall be forthwith removed from office by the President of the Unite 
States, upon his receiving satisfactory information or evidence of said offense: 
Provided, however, That this act shali not be considered as applying to any post- 
master or deputy postmaster whose salary, or the income of whose office, does not 
amount to so much as $200.” 

Now, mark you, this amendment of Mr. Tallmadge was defeated— 
yeas 15, nays 26. 

_Mr. Calhoun in each instance, with the view of purifying the serv- 
ice and correcting abuses on the part of the Administration, which he 
confessed existed, voted for these amendments, but he voted finally 
againstthe bill. His desire was, if the bill had to pass, thatit should 
be improved as much as possible. The affirmative votes on the 
amendment, I understand, with the exception of Mr. Calhoun, were 
whigs. The nays were Allen, Benton, Clay of Alabama, Clayton, &e., 
all, with afew possible exceptions, democrats. 

Following on the heels of that, this recommendation of Mr. Tall- 
madge not having met the favor of the Senate, Mr. Rives, of Virginia, 
submitted the following: 

Whereas the constitutional remedy by the elective principle becomes nothing if 
it may be smothered by the enormous patronage of the General Government; and 

Whereas, also, freedom of election is essential to the mutual independence of the 
State and Federal Governments and of the different branches of the same govern- 
ments, so vitally cherished by American institutions: 

Resolwed, therefore, That in the opinion of the Senate it is highly improper for offi- 
cers depending on the Executive of the Union to attempt to control or influence 
the free exercise of the elective right. 

Resolved, also, That measures ought to be adopted by Congress, so far as their con- 
stitutional powers may extend, to restrain by law all interference of Federal officers 
with elections otherwise than by giving their own votes. 

Now one would have thought that the resolution of Mr. Rives would 
have commended itself to every patriotic man in the Senate, but it 
was voted down—yeas 13, nays 26; the affirmative vote including the 
whigs, and the negative the democrats. 

What I want to urge upon the attention of my friends on the other 
side of the House is this: If these measures comprised in the bill and 
resolution mentioned and which looked to the prevention of official 
interference with and the use of official power to control elections 
were unconstitutional, and could not receive, in the judgment of the 
ablest men the democratic party ever produced, their support, how 
is it that this bill which looks not to controlling official interference, 
not to controlling official action, not to regulating the duty of officials 
or that of the clerks and employés of the Government, but to the 
deprivation of certain citizens of political rights because they happen 
to be in the public service—how is it that this bill can be regarded by 
the democratic side of this House as constitutional? Or is this sim- 
ply a partisan measure, gotten up for the purpose of making a dis- 
play of virtue and in the hope of depriving the republican party of a 
part of its political campaign revenue? i 

Gentlemen upon the other side of the House suggest that if these 
employés of the Government are permitted to make contributions for 
a political purpose they are thereby paying out the money of the 
people for political and partisan purposes. What an absurd propo- 
sition ; how perfectly and thoroughly absurd for any lawyer to make 
such a suggestion. I submit that no lawyer will candidly make any 
such suggestion as that. There is not a man here, certainly not a 
lawyer, who will pretend for a moment that a clerk may not pay 
out the money he has earned and received for services rendered to the 
Government just as he would pay out that money if he had earned it 


Me 


The gentleman from Maryland spoke of the money received by 
these employés as Government money! If that is so, then, in legal 
contemplation, when a clerk goes to market and buys a cabbage with 
which to feed his family, there must be a resulting trust as to that 
cabbage in favor of the Government; the Government ought to have 
the “‘usufruct” of the cabbage. If it is Government money, and if 
when the clerk pays it out he pays out Government money, then 
when he buys a cabbage with that money there must be a resulting 
Frags in favor of the owner of the money. That is good law, is it 
not? 

Then, if that is so, I apprehend that a large proportion of the inhab- 
itants of this capital have been for a long time eating food pur- 
chased with Government money and consequently eating Government 
rations, and if that rule applies to the employé of the Government, 
it would apply with equal force to the man who sells the Government 
paper or other supplies, and to every man who renders any service to 
the Government, whatever that service may be, and receives compen- 
sation forit. Sir, such a proposition is worse than absurd. 

The money paid to an employé of the Government for service 
pi is the money of the individual, and he may do with it as he 
will, 

The distinction that John C. Calhoun took in considering the propo- 
sition contained in this bill was this: That the Senate must see to it 
that it drew the proper distinction between the acts of the individual 
and the acts of the officer, clerk, or employé of the Government. 

I agree that you may control the official acts of officers; that you 
may control the hours of labor of employés engaged in the public 
service ; that you may say what they may or may not do in connec- 
tion with the discharge of their duties; but it is sheer folly to pre- 
tend that you can say what a man may or may not do with the hun- 
dred dollars which he receives for services he has rendered the Gov- 
ernment. 

I desire to say again that this bill looks to controlling the political 
action of the citizen, and in no wise relates to the mode or manner of 
discharging his duty as an officer or employé of the Government. 

Gentlemen on the other side say that this isa Government of limited 
powers, and we on this side acknowledge that to be correct. We hear 
at all times and on all occasions the assertion from democratic mouths 
that this is aGovernment of limited powers; that every power which 
this Congress can exercise must be found in an express grant in the 
Constitution, or must be clearly implied from an express grant for the 
purpose of carrying that grant of power into effect. 

Now, will some gentleman tell from whence this Congress derives 
the power to control the action of men in the disposition of their prop- 
erty after they have acquired it? Where is the power given them 
to prohibit me from contributing of my salary. for the purpose of 
advancing my religious or my political principles? My friend from 
Tennessee, [Mr. HOUSE, | in all histwo hours’ time, did not refer to it~ 
once. My friend from Maryland, [Mr. McLANE,] who spoke for an 
hour, did not refer to it. 

I want to see whether this democratic House will on the questions 
presented by this bill walk in the highway of precedent as marked 
out by their democratic fathers, or whether they will depart from it. 

Mr. Speaker, I will not flinch from enacting the severest penalties 
that this Congress may constitutionally enact to preserve the purity 
of the ballot-box. I recognize that the freedom and purity of the 
ballot-box is the only hope of this Republic. Nay, more; I go as far 
as any democrat in favor of a strict construction of the Constitution. 
I believe it is indeed the palladium of our liberties; it is the shield 
which every citizen ought to be able to hold up between himself and 
any trespass upon his rights, not only by an individual, but by the 
Congress of the United States as well. 

I have heard a great deal said here touching the propriety and the 
importance of this bill as a means of preventing corruption at elec- 
tions. Gentlemen, that is a fraudulent pretense on its face. I am 
not astonished to find the democratic party that pretends, and I sub- 
mit that it is a mere pretense, to be the champion of the Constitution 
insisting upon striking down, as contemplated by this bill, the polit- 
ical rights of the Government employés, when they stand by and wit- 
ness without compunction—possibly not without compunction—but 
they nevertheless stand by and, without attempting to afford any 
legal redress, witness the utter destruction of all the political rights 
of citizens in a number of the States of this Union, not simply by the 
illegal and improper use of money, but by that which is vastly more 
terrible and destructive. This Congress has looked on complacently, 
and seemingly with a satisfied air, while the republican party in 
nearly one-half of this Republic has been literally wiped out in blood. 

The substitute which I have offered looks to the correction of preva- 
lent abuses on the ba!lot-box. 

My honorable friend from Maryland has held the democratic party 
up, as it were, on dress parade, as having always been the champion 
of the purity of the ballot-box and the freedom of all our people. I 
am here to assert that the democratic party never fought a political 
battle that was not in the interest of slavery rather than of freedom. 
I assert that every advance of an enlightened civilization which 
locked to freeing the soil of this Republic from the presence and 
contaminating influence of human slavery has been accomplished in 
the face of the protest and over the prostrate form of resisting democ- 


by dredging the oyster-beds on the Lower Potomac, and as free from | racy. 


legal restrictions. 


assert that through all the southern part of our territory, where live 
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the controlling men of the democratic party, and from whence they 
issue their mandates to the northern wing of that party, through all 
that territory, freedom never had an altar where her votaries could 


worship in peace and safety. There never was a time when I could 
read in that portion of our country the Sermon on the Mount, in the 


spirit in which it was delivered, without taking my life in my hand. 
There is not a free school in the United States to-day which does not 
exist in spite of the desires and in the face of the opposition of one 
wing of the democratic party, and without that wing the democratic 


party could not control the local government in a single county north 


of the Ohio or the Potomac. 

The gentleman from Tennessee, instead of addressing himself to 
the merits of this bill, has been pleased here to assail the President 
of the United States—to speak of him as “a fraud.” 

I will say to the honorable gentleman that he might as well go out 
and fire poisoned arrows at the sun in the hope of infecting its pure 
light as to undertake by what he has uttered to befoul the record of 
the President of the United States. [Applause.] His record is seen 
and read of all men in this Republic. 

Sir, when he was a candidate for the Presidency you put sleuth- 
hounds upon his track ; even his hearth-stone was not free from their 
insolent intrusion; but you found everything as pure aslight. There 
was nothing that even the tongue of slander could seize upon with 
which to assail the republican candidate. You followed him through 
his Army career, and there you found him atrue and well-tried soldier, 
always at his post—willing, if need be, to lay down his life in defense 
of the Republic, which those who now control the democratic party 
were seeking to destroy. You followed him to the White House, and 
he is there assailed from this Hall. 

Mr. Speaker, if President Hayes is justly censurable for anything, 
it is for extending an overweening confidence to the men who subse- 
quently, in the extra session of this Congress, when they had obtained 
control in both branches, betrayed that co! fidence. [Applause.] He 
was denounced because he refused while saceupying the presidential 
chair to permit Congress to strike down the constitutional preroga- 
tives of his office; because he refused to surrender the powers and 
authority conferred, for the protection of the people, by the Constitu- 
tion and acts of Congress upon George Washin gton, and exercised by 
him as President of the Republic— conferred upon and exercised by 
every President, whenever an emergency requiring it arose, down to 
the inauguration of Rutherford B. Hayes. Nay, gentlemen, because 
he trusted you, you had the idea that you might with impunity oust 
him from the presidential chair and trespass upon the rights of the 
people. 

You were mistaken. He knows very well, as you do, that within 
the limits of the Constitution he is as sovereign in his sphere of official 
action as this Congress is in the discharge of the duties committed 
to it by the same Constitution. It rests with the President on his 
oath to determine when he shall approve, and when he shall dissent 
from, any bill which it may please this House and the other House to 
pass; nor will he be coerced to submit his judgment to the control of 
the democratic majority of either House. 

The democratic party the champion of freedom indeed ! Why, it is 
a bundle of inconsistencies. It has been fitly described as “an organ- 
ized appetite, an embodied hunger.” [Laughter.] Iam not speaking 
of individual members. 

I have reason to know something of the democratic party. I lived 
along the border where it reigned supreme and where freedom could 
not erect an altar within twenty-five miles of the Ohio River. 

The canvass of this bill, as made by my friend from Tennessee, 
had in view, after all, only to cripple, if possible, by its passage the 
chances of the republican party’s continuation in power, and to in- 
stall the democratic party in full control of the Government.’ In that 
view my friend, of course, touched the merits of this bill. He can- 
vassed these party agencies; I agree that the canvass was proper ; 
Ido not find fault with it. But when he attempted to canvass he 
should have been careful not to engage in a work which he could not 
pursue with profit to his own side of the House. 

The gentleman addressed himself at great length to the matter of 
“frauds.” He told how this old man, as he calls the President, was 
foisted into the Presidential Mansion by “fraud,” and how Secretary 
Sherman was mixed with it; and he read extensively from a report 
known as the report of the Potter committee. Now I want to read 
what has been said by a democratic oracle about this matter, Mr, A. 
C. Buell, who is alike forcible and brilliant. 

Mr. FINLEY. May I inquire of the gentleman from what paper 
he is about to read ? 

Mr. BUTTERWORTH. The gentleman may do so. I will tell him. 

Mr. FINLEY. It is the Capital, is it not? 

Mr. BUTTERWORTH. Yes, sir; it is the Capital, which is as 
nearly democratic as a Sunday paper could be. [Laughter. } 

Now, Mr. Speaker, I desire to read for the edification of the House 
what this writer says. He is speaking of the investigation by the 
Potter committee. He says: 


Melancholy as has been the fate of investigations in the average during the last 
five years, those which were immediately chaperoned by Mr. Gibson have been 
particularly fatal to the democratic party. Ineed not go back of the lamented 
affair which bears the name of Mr. Potter in order to point my moral. Mr. Gibson 
was the author of that investigation. We all followed him with docility and sec- 


of the White House and John Sherman and J. Madison Wells drummed into the 
penitentiary to the Rogue’s March, He managed the thing to suit himself. The 
witnesses he pointed out were subpeenaed. The sources of information that he in- 
dicated were drained dry. In short, he sat all the timea veritable deus ea machina 
in the background of the Potter committee, and what was the result ? Why sim- 
ply that toward the last, instead of gotting John Sherman and J. Madison Wells 
into the penitentiary, it was apparently nip and tuck with us to keep Manton Mar- 
ble and Colonel Pelton out! 


[Laughter. ] 

Instead of proving bribery against the Louisiana returning board, we had hard 
work to keep the Gramercy Park cipher burean from being indicted for conspiracy. 

[ Laughter. ] 

Now, Mr. Speaker, I do not read that because it is from a Sunday 
paper ; I do not read it because it is from a democratic pen; I read it 
because the writer has stated the truth with such scrupulous exact- 
ness. 

Now I think we may well suspect the candor of any democratic 
member of this House when he appears to be very anxious touching 
political assessments upon the pay and emoluments of clerks and em. 
ployés in the different Departments. I think they will take such an 
exhibition of sympathy on the part of my friend at its true value and 
estimate it as an old Quaker lady out West did a glass of soda-water. 
I suppose I must give a history of that little transaction. At one of 
our yearly meetings an aged sister, as she passed from the meeting, 
stopped to get a glass of that effervescing fluid known as soda-water; 
she went up and said, “I wish thee would give me a glass of soda.” 
The vendor filled the glass and the old lady drank it and found it 
mostly froth. Shesaid, ‘‘ What does thee make that article of?” He 
went on to explain that it contained syrup, acids, sugar, water, &c. 
“Ah! well, upon my word I am glad thee told me, else I would have 
always thought it was nothing but sweetened wind.” {Laughter.] I 
submit, Mr. Speaker, that the employés in the different Departments 
will take that part of my friend’s speech which affects commiseration 
for them when they contribute what they may be called upon to pay 
in the shape of political assessments, as “ sweetened wind.” They 
know and understand perfectly well that the precise object of the 
gentleman is not only to relieve them of assessments, but to relieve 
them of their situations and salaries altogether. 


CIVIL SERVICE. 


Tam not much in love, Mr. Speaker, with a certain phase of civil 
service. I believe there was sound sense and wise policy in what 
George Washington said touching appointments to office. I want to 
call the attention of the House to it, whatever weight it may have 
with my brethren on the other side. James Buchanan quoted it, 
Thomas Jefferson quoted it, and approved it, and conformed his prac- 
tice to it; and all political parties, whatever their professions, have 
acted on the suggestion. These are the words of Washington: 

I shall not, while I have the honor to administer the Government, bring a man 
into any office of consequence knowingly whose political tenets are adverse to the 
measures which the General Government are purening, for this in my opinion 
would be a sort of political suicide ; that it would embarrass its movements is most 
certain. But of two men equally well affected to the true interests of their coun- 
try, of equal abilities, it is the part of prudence to give the preference to him 
against whom the least clamor can be excited. (See Appendix to Congressional 
Globe, Twenty-sixth Congress, first session, page 511.) , 

You may seek to put stress upon the words ‘‘important office ;” 
that he said he would not appoint to any important place; but the 
democratic party has long since by official action determined the im- 
port of those words, and the republican party has acted very largely 
on the rule prescribed by their adversaries. The democracy have 
always drawn the line so as to exclude all republicans from office 
and appointment; so that every place is found to be too important, 
entirely too important, to be filled by a republican. 

Take the officers and employés of this House. 

What must have been the agony of my friend to see the crippled 
soldiers mustered out and turned upon the common to feed in order 
that their places might be filled by democrats—good men, it is true, 
but yet Isubmit by men who had hardly rendered more efficient sery- 
ice to the Republic than those who were displaced. I do not know 
that I can or ought to find fault with it. Until human nature changes, 
until we all change, I do not doubt that in politics the same rule of 
action will be adopted and adhered to so long as political parties are 
the agencies through which the control of the government of the 
State or the nation is sought and maintained. It always has been so 
and it always will be so. 


THE SUBSTITUTE FOR THE BILL. 
I desire to call attention fora moment to the substitute I have 


just offered, and then I will have done. It looks in the first place to 


preventing arbitrary assessments. And why? Because these are ex- 
torted under color of official power. 

It provides that assessments shall not be levied in any branch 
of the service nor in any department. With that I am perfectly 
satisfied. Whatelse? It provides that no man shall pay money to 
corruptly influence a voter or to corruptly influence his political 
action. Whatelse? Thatno man shall receive money or other valu- 
able thing with a view to having his vote or action corruptly influ- 
enced. Whatelse? It provides further that everywhere within the 
broad domain of this Republic, every citizen having a right to vote 
shall be permitted to go to the ballot-box and deposit his ballot with- 
out fear or molestation. 

If there is a man here who is opposed to that, I denounce him as 





APPENDIX TO THE CONGRESSIONAL RECORD. 


29 





unworthy to have a seat on this floor. Gentlemen may differ as to 
the constitutional power to enact that law. I make no question about 
it. But we cannot differ as to merit of the proposition. And here I 
desire to call the attention of the House to a decision of the Supreme 
Court of the United States, which I hold in my hand, whether it 
will be regarded by this House I do not know; I have in my hand 
the syllabi of a decision of the Supreme Court of the United States 
which decides the questions which were controverted on this floor at 
the extra session relative to the right of Congress to make and alter the 
regulations for conducting elections of members of Congress and 
presidential electors. The decision is as follows: 


WASHINGTON, March 8. 


No. 7 (original) ex parte Albert Sieboldect al. Petitions for writs of habeas corpus 
and certiorari. The petitioners in this case are judges of election in the city of 
Baltimore. They were appointed by authority of the State law, and discharged 
the duties as such judges at the election of Representatives to Congress November 
5,1878. Under sections 5515 and 5522, Revised Statutes, they are indicted in the 
circuit court of the United States for the district of Maryland on the charge of 
interfering with and resisting supervisors of election and deputy marshalsfot the 
United States while the latter were engaged in the performance of their duties at 
said election. Upon this charge they were tried, convicted, and sentenced to im- 

risonment. They therefore appealed to this court with a petition for writs of 
Rabesa corpus and certiorari, upon the ground that the statutes under which they 
were tried and convicted are unconstitutional and void. This court, in a careful 
and elaborate opinion by Justice Bradley, holds: 

First. That the question of the constitutionality of said laws is good ground for 
this court to issue a writ of habeas corpus to inquire into the legality of imprison- 
ment under such conviction, and if the laws are determined to be unconstitutional 
the prisoners should be discharged. 

Second. That Congress had power by the Constitution to pass this resolution 
referred to, namely: section 5515, Revised Statutes, which makes it a penal offense 
against the United States for any officer of election, at an election held for Repre- 
sentative in Congress, to neglect to perform or to violate any duty in regard to such 
election, whether required by the law of the State or of the United States, or know- 
ingly to do any act unauthorized by any such law, with intent to affect such elec- 
tion, or to make a fraudulent certificate of the result ; and section 5522, which 
makes it a penal offense for any officer or other person, with or without process, to 
obstruct, hinder, bribe or interfere with a supervisor of election, or marshal, or 
deputy marshal, in the performance of any duty required of them by any law of the 
United States, or to prevent their free attendance at place of registration or elec- 
tion, &c. Also, sections 2011, 2012, 2016, 2017, 2021, and 2022, title 26, Revised Stat- 
tites, which authorize circuit courts to appoint supervisors of such elections, and 
the marshal to appoint special deputies to aid and assist them, and which prescribe 
the duties of such supervisors and deputy marshals, these being the laws provided 
by Congress in the enforcement of the acts of May 81, 1870, and supplemental there- 
to, of February 28, 1571, for supervising the election of Representatives and for pre- 
venting frauds therein. 

Third. That circuit courts have jurisdiction of indictments under these laws, 
and a conviction and sentence in pursuance thereof is a lawful case of imprison- 
ment, from which this court has no power to relieve on habeas corpus. 

Fourth. That, inemaking regulations for the election of Representatives, it is 
notnecessary that Congress should assume entire and exclusive control thereof, by 
virtue of that clause of the Constitution which declares that the times, places, and 
manner of holding elections for Senators and Representatives shall be prescribed 
in each State by the Legislature thereof; butCongress may at any time by law make 
or alter such regulations, except as to the place of choosing Senators ; Congress has 
supervising power over the subject, and may either make entirely new regulations, 
or add to, alter, or modify regulations made by any State. 

Fifth. Thatin the exercise of such supervisory power Congress may impose new 
duties on officers of election or additional penalties for breach of duty, or for the 
perpetration of fraud ; or provide for the attendance of officers to prevent frauds 
and see that elections are legally and fairly conducted. 

Sixth. That the exercise of such power can properly cause no collision of regu- 
lations or jurisdiction, because the authority of Congress over the subject is para- 
mount, and any regulations it may make necessarily supersede inconsistent regu- 
lations of the State. This is involved in the power to “make or alter.” 

Seventh. That there is nothing in the relation of State and national sovereignty 
to <a the co-operation of both in the matter of elections of Representatives. 
If both were equal in authority over the subject, collisions of jurisdictions might 
ensue, but the authority of the National Government being paramount, collisions 
can only occur from unfounded jealousy of such authority. 

Highth. That Congress had power, by the Constitution, to vest in circuit courts 
the appointment of supervisors of election. It is expressly declared that ‘‘Con- 
gress may, by law, vest the appointment of such inferior ‘officers as they think 
proper in the President alone, in courts of law, or in heads of departments,” while, 
as a question of propriety, tho appointment of officers, whose duties appertained 
to one department, ought not to be lodged in anather. The matter is nevertheless 
left to the discretion of Congress. ; 

Ninth. That the provision which authorizes deputy marshals to keep the peace 
at elections is not unconstitutional. Tho National Government has the right to 
us6 physical force in any part of the United States to compel obedience to its laws 
and to carry into execution powers conferred upon it by the Constitution. 

Tenth. That the concurrent jurisdiction of the National Government with that 
of States, which it has in the exercise of its powers of sovereignty in every part of 
the United States, is distinct from that exclusive jurisdiction which it has by the 
Constitution in the District of Columbia, and in those places acquired for the erec- 
tion of forts, magazines, arsenals, &c. 

Eleventh. That.the provisions adopted for compelling State oflicers of election to 
observe the State laws regulating the elections of Representatives, not altered by 
Congress, are within the supervisory powers of Congress over such elections. The 
duties to be performed in their behalf are owed to the United States as well as to 
the State, and their violation is an offense against the United States which Con- 
gress may rightfully inhibit and punish. This necessarily follows from the direct 
interest which the National Government has in the due election of its Representa- 
tives, and from the power which the Constitution gives to Congress over this par- 
ticular subject. : 

The petitions for habeas corpus and certiorari are denied. 


That decision would seem to recognize in Congress all the power 
over clections which I claim, and covers the provision of my substi- 
tute for the pending bill. 


Why shall we not all join to throw around the ballot-box that pro- : 


tection which is our security ? 

I do not want to transcend the limits of the Constitution. I 
believe, sir, that strict adherence to its provisions is our only safety. 
Our fathers, in the main, enforced this by their example, and always 
enjoined it by their precept, And I cannot doubt that any departure 


from the plain letter and spirit of its provisions will be attended with 
peril to our liberties which will far outweigh any inconvenience which 
might reasonably result from a strict adherence to them. 

1 desire to say, Mr. Speaker, something more touching the practical 
application of this bill, and then Iam through. And in this connec- 
tion I wish my friends on the other side of the Chamber would read 
the report of the committee of the Senate on the bill to which I have 
referred touching the enforcement of a measure of this character. 

Who will decide under this bill what is a thing of value? Who shall 
decide, gentlemen? Shall I be punished, if I hold an office, for dis- 
tributing Bibles among my democratic neighbors? Shall I ke pun- 
ished for so doing, although, confessedly, it ought to be done? 

Shall an employé be punished for purchasing ten thousand of the 
speeches of my learned friend from Tennessee, in order that he may 
by circulating them disgust a certain constituency with the political 
views and opinions of that gentleman, and thereby strengthen the 
republican cause ? 

Shall you be censured because you purchase, if it should please you 
to, a number of any speech I might make to show I was filled with 
bitterness and unkindness, (that Iam either bitter or unkind, I deny?) 
This bill so provides. A man employed in the Government service 
does not dare to distribute Bibles with the intent to purify political 
morals; he dares not to distribute political literature of any charac- 
ter; in fact, he does not dare to distribute anything of value and hope 
to escape the penalties of this bill. He is actually emasculated as a 
political factor in this country, by the terms of your bill. Is that con- 
stitutional? I think not. 

It is said that to allow voluntary contributions is really to anthor- 
ize assessments ; that if you allow voluntary contributions such con- 
tributions necessarily go for corrupt purposes. Why, my friend from 
Maryland is too good a logician to insist on so absurd a proposition as 
that. Why does it follow, because money is given for a laudable and 
honest purpose, that it is to be used for a corrupt one? Certainly 
not. Ifsuch a rule of conduct was established it must follow that 
every agency intended for the promotion of good and the vindication 
of right would be absolutely stricken down. Why? Because those 
agencies may peradventure be used for some corrupt purpose. 

Now, Mr. Speaker, I do not oppose this bill on the ground that its 
defeat will tend to the triumph of the republican party. I desire the 
triumph of that party only as an instrument of good to our people. 

Isay here candidly as Ieversaid anything in my life that if I believed 
or could be induced to believe that the welfare of my country de- 
manded the inauguration of the democratic party in power, I should, 
with all the ability I possess, labor to that end, but its history and its 
administration of the Government give us no such promise and in- 
spire no such hope. If it did I am sure I would labor to install it in 
power. But, sir, it passes credulity that I could suggest the possibil- 
ity of such an agency being useful and promotive of good in this Re- 
public. [Laughter.] 

Ido not assail my democratic brethren as individuals. They do 
well as individuals. It is only collectively they are engaged in mis- 
chief. Outside of the caucus they talk well and reason fairly; they 
vote well; but when they go into caucus and the fiat of that tribunal 
is issued they bow their heads implicitly and obey its decree. You 
may say we do the same. I think we do in a large degree, but I do 
insist that there is more independence of thought and of action in 
the republican than in the democratic party, or else we would not 
have our George William Curtis pulling in one way and Cornell in 
another; I beg pardon—CoNKLING in another. You are all acting 
harmoniously together in one way, and that not the right one. 

In what I have said here I speak to my democrn*ic brethren in no 
bitterness. I have been accused sometimes of being bitter. I sub- 
mit to my friend from Kentucky [Mr. CARLISLE] whether I am bit- 
ter. 

1 have been taught to hate all the influences that grew out of the 
institution of slavery. Iwas taught when a boy that it was my duty 
to feed the man, black or white, who was fleeing to lay his hands on 
freedom’s holy altar-horns wherever they might be. I was taught 
as well to stand between your baying hounds and the human victims 
they would tear. I was taught as well to feed the pursued and pur- 
suer, not because one was black nor because the other was white, but 
because they were both men. 

It is not in such a school that tyrants or their minions are trained. 

It is not among school-houses and churches that the genius of lib- 
erty is stifled, but it is down where freedom of speech and freedom 
of thought have no shield or protection. 

It occurs to me as most strange that to learn lessons of patriotism 
we must train in the school of treason. In order to learn to defend 
the integrity of the Republic we must act with those who attempted 
to destroy it; yet these are the propositions to which the democracy 
seem to be devoted. And these are the men who come now and assert 
that only in their triumph the integrity of this Government and its 
national honor are to be secure. 

Against any such conclusion I protest. Their history attests this 
cannot be so. Their practices attest this cannot be so. 

The democratic party has been a bundle of contradictions from first 
to last—a war party in peace, and a peace party in war; nominating 
first a man devoted to war upon a platform of peace, and then nom- 


inating a man in time of peace upon a platform suggestive of war. 


_ We behold that party attempting to ride into power on the back 
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of a man who never said a kind thing to or of them—politically, I 
mean; who said of them that their political “‘ creed was to love rum 
and hate niggers.” To this good old man they said, spreading before 
him the whole presidential domain, ‘‘ Uncle Horace, all this will we 
give unto thee if thou wilt but fall down and serve us.” That party 
and Horace Greeley had and held nothing in common—not a thought 
in common; not a sentiment in common; not an actin common. In 
the whole history of Horace Greeley there was no common sympathy 
or action between him and the democratic party. And yet, for the 
purpose of gaining power, they consented to stultify themselves by 
nominating that gentleman as the democratic candidate for the Pres- 
idency. And I regret to record that that good old man fell down 
and served as he was bid. [Laughter and applause. ] 

[Here the hammer fell, Mr. BurrERwortH’s time having expired. ] 


Fitz-John Porter. 


SPEECH OF HON. J. E. McDONALD, 


OF INDIANA, 
IN THE SENATE OF THE UNITED STATES, 


March 9 and 10, 1880, 


On the bill (S. No. 1139) for the relief of Fitz-John Porter, late major-general of 
the United States volunteers and colonel of the Army. 


Tuesday, March 9. 

Mr. McDONALD said: 

Mr. PRESIDENT: On the 10th day of January, 1863, Fitz-John Porter, 
colonel of the Fifteenth Infantry of the United States Army and major- 
general of volunteers, was sentenced by court-martial to be eashiered 
and to be forever disqualified from holding any office of trust or profit 
under the United States. This sentence went into force and effect by 
the approval of the then President of the United States. On the 5th 
of June, 1879, the President of the United States transmitted to Con- 
gress this message: 


To the Senate and House of Representatives : 


I transmit herewith the ‘‘ proceedings and report” of the board of officers, con- 
vened by Special Orders No. 78, headquarters of the Army, Washington, April 12, 
1878, in the case of Fitz-John Porter. The report of the board was made in March, 
last, but the official record of the proceedings did not reach me until the 3d instant. 

I have given to this report such examination as satisfies me that I ought to lay 
the proceedings and conclusions of the board before Congress. 

As I am without power, in the absence of legislation, to act upon the recom- 
mendations of the report further than by submitting the same to Congress, the 
proceedings and conclusions of the board are transmitted for the information of 
Congress, and such action asin your wisdom shall seem expedient and just. 

R. B. HAYES. 

EXECUTIVE MANSION, June 5, 1879. 


The conclusions of the board are as follows: 


Having thus given the reasons for our conclusions, we have the honor to report, 
in accordance with the President’s order, that, in our opinion, justice requires at 
his hands such action as may be necessary to annul and set aside the findings and 
sentence of the court-martial in the case of Major-General Fitz-John Porter, and 
to restore him to the positions of which that sentence deprived him—such restora- 
tion to take effect from the date of his dismissal from service. 

Very respectfully, your obedient servants, 
J. M. SCHOFIELD, 


Major-General U. S. Army. 
ALFRED H. TERRY, 
Brigadier-General U. 8. Army. 
. W. GETTY, 
Brevet Major-General U. S. Army, Colonel 3d Artillery. 


Why is the President without power in the absence of legislation 
to act upon the recommendations of this report? The answer to that 
1s very plain. It is because the main recommendations are that Fitz- 
John Porter be restored to the position of which he was deprived by 
the sentence of the court-martial of January 10, 1863, and that such 
restoration take effect from the date of his dismissal from the service. 
Neither of these things can the President do under existing law. In 
the first place, there are no vacancies in these places and positions ; 
and if any vacancy should now occur, the existin g law requires it to 
be filled by recognizing the line of promotion, and therefore the Presi- 
dent has no power under existing law to appoint Fitz-John Porter to 
the commission and rank of colonel in the Army. He at least, so far 
as the legal effect of the court-martial trial is concerned, is a citizen, 
not in the military service, not in the line of promotion as fixed by 
existing law, and therefore the President, however much he might 
deem that justice should require it, possesses no power, as the law 
now stands, to restore him to his former rank in the Army. 

Jn the second place, if there was such a vacancy, if it was in the 
power of the President to fill it by selecting from the civil list, from 
persons in civil life, he would have no power under existing law to 
antedate that commission so as to make it take effect as of the 10th 
of January, 1863. 

Therefore the President in transmitting this report to Congress, 
giving it, however, by that transmission his approval so far as the 
ndings of fact were concerned, was right in saying that it was not 
in his power under the law as it now stands to do that justice which 
the conclusions of this board requested and suggested ‘at his hands ; 


and hence he transmitted it to the law-making power to be dealt 
with as in the wisdom of that body might seem “expedient and just.” 

There is something unusual attached to this military sentence, 
about which I shall have occasion to speak before I have closed my 
remarks. It not only imposes upon this officer the military punish- 
ment of breaking him of his commission, of dismissing him in dis- 
grace from the Army, but it undertakes to follow him through life. 

Mr. KIRK WOOD. Allow me—— 

Mr. McDONALD. Mr. President, I shall have to decline to-day— 
and I shall do it in no disrespect at all—to permit any interruptions 
unless it may be for the purpose of correcting any error into whichI 
may fall in my statements of fact. 

But it is not that point that the President presents to us when he 
says he is without authority to act in this case; it is not that ques- 
tion that he has submitted to Congress; it is the question of restora- 
tion to the Army, not the civil disqualification, because he possesses 
plenary power over that himself. Therefore, having in effect said 
that this former judgment and sentence was unjust and wrong, in 
transmitting this report and proceedings to us to be dealt with by 
us, he did not undertake to turn over to us in any form or in any 
sense the question of civil disfranchisement, because that was in his 
own hands, in his own power; it was the other question that he was 
powerless to act in for the reasons that I have already stated. 

Now, sir, can Congress correct this ; can Congress enlarge the Pres- 
ident’s power so as to embrace the whole measure of justice which he 
says, in transmitting this message to us and his indorsement of the 
action of the board, ought to be meted out in thiscase? Thatisthe 
question. What is the power of Congress over this subject? It pos- 
sesses plenary power over the Army and the Navy of the United 
States. There is no limitation placed upon it in the Constitution. It 
is full and complete, brief but comprehensive, and embraces the 
whole subject. 

The Congress shall have power— 

Says the Constitution— 


To declare war, grant letters of marque and reprisal, and make rules concerning 
captures on land and water; 

To raise and support armies, but no appropriation of money to that use shall be 
for a longer term than two years ; 

To provide and maintain a Navy; 

To make rules for the government and regulation of the land and naval forces, 


That whole subject is placed completely in the power of Congress; 
and by the fifth amendment to the Constitution it is again, by the 
strongest possible implication, taken out of the ordinary division of 
power by the express provision that the civil tribunals, organized for 
the purpose of administering justice in civil affairs, shall not extend 
to crimes arising in the land and naval forces of the United States. 
That is under the power of Congress; there is where it is lodged, and 
itis plenary. In Great Britain that power was lodged in the king; 
it was a part of his prerogative, the power to raise and equip and 
maintain armies, and it was unlimited down to 1688, when in the Bill 
of Rights it was stipulated that, while this power should not be inter- 
fered with in time of war, but should remain unshorn, in time of 
peace the army should not be increased without the consent of Par- 
liament. 

When the framers of our Constitution came to consider this great 
question of the military arm they vested in Congress the power to 
control it. They gave to the President simply and alone its chief 
command. He was made the Commander-in-Chief of the Army and 
Navy of the United States. That made him simply the first officer 
of the Army, the first admiral of the Navy, and that was all, and he 
exercises these powers in connection with armies by virtue of his mil- 
itary command and authority, and not simply as the chief magistrate 
of the United States, the chief of the executive department of the 
United States. ? 

Now, sir, how complete is that power to raise and equip armies, to 
create and maintain navies, to make rules and regulations for their 
government? It embraces the whole question. The Constitution 
gives to the President, as the chief of the executive department of the 
Government, the power to make appointments, by and with the ad- 
vice and consent of the Senate, except in certain specified cases; but 
that does not embrace the Army. He makes no appointments in the 
Army under that authority ; he makes them under the authority 
which Congress confers upon him in the exercise of its plenary power, 
and in no other way. He cannot be divested of his authority to 
command as Commander-in-Chief, because that is fixed and secured 
to him by the Constitution; but it is in the power of Congress to 
appoint every officer under him by other means and other instrumen- 
talities than the President; and the mode of appointment, by and 
with the advice and consent of the Senate, is simply in analogy to 
the civil administration of our affairs and not because we are bound 
to do so. 

In 1846,in creating a volunteer army to be used in the Mexican war, 
Congress conferred upon the several States the power to appoint all 
the officers in that volunteer force except the general officers, reserv- 
ing the power to appoint the general officers, and thus incorporating 
them as national forces, not State forces. Congress may confer the 
power to appoint all these subordinate officers upon the Gereral of 
the Army; it may confer the power to appoint the General of the 
Army upon the Vice-President of the United States, the Speaker of 
the House of Representatives, ay, or upon the Supreme Court. 
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Congress has regulated this question again and again, and now 
upon our statute-book to-day the President, while he is authorized 
to make these appointments by and with the advice and consent of 
the Senate, is limited to making selections from particular classes ; 
and all this because Congress possesses plenary power over this sub- 
ject. 

’ There are at present under existing laws no vacancies in the posi- 
tion of colonel in the United States Army but what must be filled by 
the line of promotion. Can we not change that? Can we not pass a 
law increasing the number? Can we not pass a law cutting down 
the forces? Can we not do all these things; and if we do what is 
there, so far as the law is concerned, to prevent the President of the 
United States from appointing Fitz-John Porter to any one of these 
positions? Oh, it is said, this disfranchisement stands in the way. 
Ihave already said that if that is of any validity, which I think I 
shall be able to show before I conclude my remarks that it is not, if 
we confer the power upon the President or if we do not confer it upon 
him but some one else, it is not difficult to remove that disability. 
-He has not called on us to exercise the pardoning power or to dis- 
charge any duty in connection with this case that he possesses the 
power to discharge. 7 

Suppose we should pass a law reorganizing the Army and legislat- 
ing men out of office; for these offices in the Army are mere legisla- 
tive offices; the occupants of them have no vested rights in them; a 
breath has made and a breath can unmake them—suppose we should 
do that and change the whole machinery of the Army, turn out the 
present officers and make provision for filling the places again, where 
is the want of authority in making selections to fill them to take citi- 
zen. Fitz-John Porter as well as citizen my distinguished friend to my 
right, the Senator from Illinois, [Mr. LoGANn,] who, I have no doubt, 
would make a very good major-general or general or something of 
that kind? 

But it is said that this is trenching upon the pardoning power. I 
admit that the legislature as organized in this country does not pos- 
sess the direct pardoning power, because the Constitution of the United 
States and the constitutions of most of the States have vested that 
in the executive department of the Government. 

Mr. EATON. Not in all the States. 

Mr. MCDONALD. In most of them; in many of them qualifiedly. 
But their constitutions regulate that. I admit there cannot be a di- 
rect exercise, so far as Congress is concerned, of the pardoning power; 
but I insist that Congress can do more than that; it can obliterate 
the law under which the penalty is being suffered, and whatever of 
that penalty remains unsuffered has to stop when the law no longer 
exists authorizing the punishment. 

Mr. LOGAN. If the Senator will allow me, because he said he 
would yield for the purpose of allowing a correction of any misap- 
prehension or misunderstanding unintentionally made by himself, I 
desire to call his attention to one proposition which he has laid down, 
and that is that in the organization of the militia during the Mexican 
war Congress authorized the appointment of the officers in the militia 
by the governors of the States. I wish to read one clause of the 
Constitution to the Senator to show exactly where that authority 
came from. Following what he read himself, if he had read a little 
further he would have seen among the powers of Congress: 

To provide for organizing, arming, and disciplining the militia, and for govern- 
ing such part of them as may be employed in the service of the United States, 
reserving to the States respectively, the appointment of the officers, and the author- 
ity of training the militia according to the discipline prescribed by Congress. 

There the Constitution provides expressly that the States shall ap- 
point these officers. 

Mr. McDONALD. While they remain State militia that is true, 
but these became national forces. ~ 

Mr. THURMAN. And the President appointed the general officers. 

Mr. LOGAN. The Senator will allow me to say this: Volunteer 
forces are called the militia in the Constitution, and have always 
been called so, and are distinguishable from the regular Army in that 
way. The national forces are the regular Army; but in the militia 
of the States the officers are appointed by the State governor, under 
this section of the Constitution. The two have always been so dis- 
tinguished; and that clause provides for the appointment by the 
States of the officers of the militia. 

Mr. McDONALD. Then, Mr. President, during all the late war that 
principle was violated again and again, over and over. I understood, 
at least I thought I did, the section of the Constitution to which my 
attention has been called; but there is a distinction between that 
and the other power to raise armies. Whenever they become national 
forces in the sense of raising armies and equipping them, then they 
are under the control of Congress. 

Now, Mr. President, I want to see for a few moments what the Leg- 
islature may do. While the Legislature may not perform merely 
judicial acts, it may make laws to govern courts, and so control] in 
that way the action of the courts and the punishment of crime, and 
by repealing the laws for the punishment of crime can arrest their 
execution, even after conviction. This the Legislature may do in 
reference to the civil administration of affairs; this it may do with 
reference to that third distinct co-ordinate branch of our Govern- 
ment, the judiciary; this it may do in the administration of the crim- 
inal Jaw, and it has done it again and again, and it has been recog- 
nized by the courts. 


On that point I wish to call the attention of the Senate to a few 
decisions that seem to me to very well settle that question, notwith- 
standing the able and distinguished Senator from Wisconsin [Mr. Car- 
PENTER | based almost his entire lega] argument upon the proposition 
that it could not be done. The first case that I shall call the atten- 
tion of the Senate to is the case of Hartung vs. The People, in 22 New 
York Reports. The syllabus of the case is as follows: 

The act in relation to capital punishment, (chapter 410, of 1860,) in so far as it 
attempts to subject to the new punishment of death and previous imprisonment 


at wee labor persons already under conviction for murder, is ex post facto, and 
void. 


That is for the new law “‘ ex post facto and void.” 


It seems that any law changing the punishment for offenses committed before 
its passage is ex post facto, and void under the Constitution, unless the change con- 
sists in the remission of some separable part of the punishment, before prescribed, 
or is referable to prison discipline or penal administration as its primary object. 

It seems, though all the provisions for inflicting death as the punishment of mur- 
der are repealed by the act of 1860, that itis the intention of the act to retain such 
punishment. 

In what manner death is to be inflicted and whether the mode is in the discre- 
tion of the court, the sheriff, or the governor, Quere. 

The repeal of a law imposing a penalty, though it takes place after conviction, 
arrests the judgment; and when the repeal is after judgment, the judgment is to 
be reversed upon writ of error. 

_ The opinion in the case fully sustains that syllabus, and the author- 
ities cited in support of it arc of the very highest, embracing decis- 
ions by the Supreme Court of the United States: 

After conviction, the Legislature passed an act declaring that no person should 
be subject to prosecution by indictment for any publication as to the official con- 
duct of officers or men in a public capacity. It was held that no judgment could 
be pronounced, and the defendant was discharged. (1 Binney, 601.) 

That reference is to a Pennsylvania authority. 


The same doctrine has been held in the Supreme Court of the United States, 
(Yeaton vs. United States,'5 Cranch, 281; and The Schooner Rachel vs. The United 
States, 6 Cranch, 329.) Ineach of these cases, judgment of forfeiture upon pro- 
ceedings in admiralty had been pronounced in the court of original jurisdiction 
before the repeal of the statute which gave tho forfeiture, and both judgments 
were reversed, on account of such repeal, by the Supreme Court. In the first case, 
Chief-Justice Marshall said: ‘‘ After the expiration or repeal of a law no penalty 
can be enforced nor punishment inflicted for violations of the law committed while 
it was in force, unless some special provision be made for that purpose by statute.” 

Therefore I say that by the repeal of the law imposing punishment 
or penalties, as to all that part of the punishment or penalties not yet 
executed, it is broader and more comprehensive than the President’s 
pardon. The learned judge in this case goes on to say: 

We have come to the conclusion lastly that we are bound to make these results 
the basis of our judgment upon this writ of error. 

It was admitted that there was no error in the proceedings in the 
case. They had been all regular, perfectly so. Judgment had been 
passed upon the party while the law was in force, and the proceed- 
ings before the court of appeals were upon a regular record, a record 
regular in all things, but they say that in such a case as this it was 
the duty of the appellate court to reverse, because there was no law 
authorizing the imposition of the punishment. They say the same 
thing might have been reached by a writ of habeas corpus, but the 
statute was in the way by declaring that no party should sue ont a 
writ against the final process of a court where it was the final judg- 
ment. 

To the same efiect are the authorities in Massachusetts, and I know 
of no dissenting authority, and it would be strange if there was. If 
it could be held by any court that punishment could be inflicted with- 
out law when there was no law to enforce it, it would be a very strange 
condition of things simply because there was law at the time the 
party was tried and convicted. It is true that in most of the repeal- 
ing statutes there is a saving clause that continues the law in force 
as to existing cases, &c., because that is the only law that a party in 
this. country can be tried by, the law in force at the time the offense was 
committed. The Constitution of the United States prohibits to the 
States and prohibits to Congress the power to pass an ex post facto 
law. : 

Again, it is said there can be no review of this decision because the 
court that pronounced it has gone out of existence. Mr. President, 
according to my judgment and as I have viewed this case there is 
but slight analogy between military and civil courts. 

Mr. LOGAN. Will the Senator allow me to correct him there? He 
says the argument was on the ground that the court had gone out of 
existence. Nobody made that argument. 

Mr. McDONALD. I make it, then. 

Mr. LOGAN. You are applying it to those who argued on this side. 

Mr. McDONALD. Perhaps somebody will make it. 

Mr. LOGAN. The argument was this, if the Senator will allow me 
to state it, that inasmuch as the law allowed no appeal from that 
court, when the sentence was approved it was a finality, the same as 
the judgment of any other court, and not because the court was out 
of existence. 

Mr. McDONALD. And the repeal of a law providing for the pun- 
ishment could not reach it, so that this military court called into 
existence for a special purpose, that goes out of existence as soon 
as that special purpose is disposed of, and that has no successor, 
in which there is no succession, not like our civil courts where there 
can be no interregnum in the administration of justice,—this mili- 
tary tribunal, which has been called a court in the highest sense 
in the discussion of this case, having passed sentence upon one who 
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is brought before it for trial, and that sentence having gone into 
approval, has put it beyond the power of the Government in all its 
departments to relieve that person from the injustice of that sentence. 
That is to say, the Government between itself and its own citizen can 
inflict that punishment and that injury which, although the citizen 
may still be alive, it has no power in the future in any way or in any 
shape to review, and do justice to him. 

Mr. LOGAN. By pardon. 

Mr. McDONALD. ‘That does not restore. 

Now, Mr. President, one or two words more in reference to the 
power of legislation as bearing upon the amendment that has been 
suggested by a member of the Military Committee, the Senator from 
Rhode Island, [Mr. BURNSIDE, ] a new trial, a rehearing. It has been 
argued that this is not within the power of legislative authority. If 
it be intended to claim that the legislature has no power to act ju- 
dicially in declaring a new trial, I am not here for the purpose of 
controverting it. But if it be intended to mean that the legislature 
cannot confer on that department or branch of government where 
this proceeding had its beginning and determination power to review 
it, then I deny the proposition. I say that the legislative power goes 
further than that, much further.. It goes to the extent of authoriz- 
ing the granting of a new trial in civil causes in the civil adminis- 
tration of justice after the right has been debarred by the law as it 
then stood, and when the court is no longer authorized to exercise 
the power. Let me call the attention of the Senate to the decision 
of the Supreme Court of the United States upon this point in 10th 
Howard. The case that I refer to will be found on page 395. It is 
the case of The Baltimore and Susquehanna Railroad Company, plain- 
tiff in error, vs. Alexander Nesbit and another, defendants in error: 


The State of Maryland granted a charter to a railroad company, in which provis- 
ion was made for the condemnation of land to the following effect: namely, that a 
jury should be summoned to assess the damages, which award should be confirmed 
by the county court unless cause to the contrary was shown. 

The charter further provided that the payment, or tender of payment, of such 
Ee should entitle the company to the estate as fully as if it had been con- 
veyed. 

In 1836 there was an inquisition by a jury, condemning certain lands, which was 
ratified and confirmed by the county court. 

In 1841 the Legislature passed an act directing the county court to set aside the 
inquisition and order a new one. 

On the 18th of April, 1844, the railroad company tendered the amount of the dam- 
ages with interest to the owner of the land, which offer was refused; and on the 
26th of April, 1844, the owner applied to the county court to set aside the inquisition 
and order a new one, which the court directed to be done. 

The law of 1841 was not a law impairing the obligation of a contract. It neither 
changed the contract between the company and the State, nor did it divest the 
company of a vested title to the land. 

The charter provided that, upon tendering the damages to the owner, the title to 
the land should become vestedin the company. There having been nosuch tender 
when the act of 1841 was passed, five years after the inquisition, that act only left 
the parties in the situation where the charter placed them, and no title was divested 
out of the company, because they had acauired none. 

The States have a right to direct arehearing of cases decided in their own courts. 
The only limit upon their power to pass retrospective laws is, that the Constitution 
of the United States forbids their passing ew post facto laws which are retrospect- 
ivepenal laws. Buta law merely divesting antecedent vested rights of property, 
phere there is no contract, is not inconsistent with the Constitution of the United 
States. 


The Supreme Court in this decision have fully sustained the state- 
ment contained in this syllabus, and they refer to another case some- 
what more remarkable still: 


If it were necessary to sustain by precedent the authority or practice of the 
‘State Legislature in awarding a new trial, or in ordering a proceeding inthe nature 
of an appeal after litigation actually commenced, or even after judgment, and as 
to which provision for new trial or appeal had not been previously made, a very 
striking example from this court might be adduced in the case of Calder and wife 
vs. Bull and wife, decided as long since as 1798, and reported in the third of Dallas, 
page 3°6. The facts of that case are thus stated by Chase, Justice, in delivering 
his opinion: “The Legislature of Connecticut, on the 2d of May, 1795, passed a 
resolution or law, which, for the reason assigned, set aside a decree of the court of 
probate for Hartford on the 2ist of March, 1794, which decree disapproved of the 
will of Norman Morrison, made the 2ist of August, 1779, and refused to record 
‘said will ; and granted a new hearing by the said court of probate, with liberty of 
appeal therefrom within six months. A new hearing was had in virtue of this 
resolution or law before the said court of probate, who, on the 27th of July, 1795, 
approved the will, and ordered it to be recorded. In August, 1795, appeal was had 
to the superior court of Hartford, who at February term, 1796, affirmed the decree 
‘of the court of probate. Appeal was had to the supreme court of errors of Con- 
necticut, who, in June, 1796, adjudged that there was no error.” 

The effect,” says this same judge, “ of the resolution or law of Connecticut above 
stated is to revise a decision of one of its inferior courts, and to direct a new hear- 
ing of the caso by the same court of probate that passed the decree against the will 
of Norman Morrison. By the existing law of Connecticut, a right to recover cer- 
tain property had vested in Calder and wife in consequence of a decision of a court 
of justice, but in virtue of a subsequent resolution or law, and the new hearing 
thereof, and the decision in consequence, this right to recover certain property was 
divested, and the right to the property declared to be in Bull and wife, the appel- 
lees.” Upon a full examination of this case, the court being of the opinion that the 
resolution or law of Connecticut awarding the new trial, with right of appeal, did 
not fall within the technical definition of an ex post facto law, and there being no 
“contract impaired or affected by that resolution, they by a unanimous decision sus- 
tained the judgment founded upon that resolution. i 


_ But it is said that should a new trial be granted now it would be 
impossible to try the accused, because under the law none can be 
tried by court-martial except those who are in the land or naval forces, 
and under the Constitution no person can be tried for such offenses as 
would be involved in these charges except persons connected with 
the land or naval forces or with the militia in time of actual war. 
All I have to say in reference to that is simply this: I learned very 
early in the study of the law that a new trial vacated the verdict and 
‘set aside the judgment, and for the purposes of the retrial placed the 


parties where they were before there was any verdict or judgment. 
The effect and force of a new trial is, for the time being and until 
that new trial shall be determined, to arrest the former trial, the 
former verdict, the former judgment, and the proceedings that fol- 
lowed upon that down to the granting of anewtrial. In other words, 
if a new trialshould be granted in a case like this, it would remit the 
accused back to his former position and the United States to its former 
position, and they would start there just where they were the time 
this proceeding was tried in 1862-’63. 

I know sometimes in the earlier practice, when technicalities were 
more observed than they are now—and perhaps it is so to some extent 
yet—now and then even a good practitioner was caught on the point 
of moving in arrest of judgment before he had moved for his new 
trial, thereby waiving his right to move for a new trial inasmuch as 
the arrest of judgment was in affirmance of the verdict while the new 
trial was against the verdict, asking for a venire de novo ; and even in 
capital cases where the defendant seeks it and obtains it and goes 
back again and takes the risks of a second trial, itis not for him to 
say that he has been once already put in jeopardy and that he cannot 
be put twice in jeopardy for the same offense, because in contempla- 
tion of law there has been no jeopardy, for that which has stood as 
jeopardy has been erased, and he stands before the court as he stood 
when he was first accused. 

Then, Mr. President, it seems to me that there is no legal bar to 
accomplishing what the President of the United States suggests in 
this message, that there is no legal bar to the power of Congress to 
authorize that restoration which this commission says is only due to 
this man, who was tried in 1862-63. I should certainly not be in- 
clined to give higher authority and a more sacred character to the 
proceedings of a court-martial than Ishould to those of the civil courts 
of the country. Whatisacourt-martial? Itis one of the instrumen- 
talities (and that is all it is) provided by law for the government of 
the Army. Itisno part of the judicial department of the Government. 

Mr. CONKLING. As I see the Senator is about to leave the point 
he has discussed, is it disagreeable to him to allow mo’to ask a ques- 
tion? 

Mr. McDONALD. I think not. 
I will listen. 

Mr. CONKLING. I beg to inquire of the Senator whether he means 
to affirm or argue this to be the law, that after sentence, after judg- 
ment, and after judgment pronounced and executed, a repeal of the 
statute under which that judgment takes place destroys or impairs 
the judgment ? 

Mr.McDONALD. Asto all of the judgment that has been executed, 
that is like everything of the past; it cannot be recalled. As to all 
that remains to be executed, when there is no law commanding it, 
there can be no execution of it. 

Mr. CONKLING. Then may I understand the Senator. Suppose 
in the Hartung case, to which he has referred—a very familiar case 
in the State from which I come—the sentence had been imprisonment 
for a term of years, and it had been executed by incarcerating the 
convict, does the Senator mean that a repeal of the statute under which 
that took place would enlarge the party or entitle him to be enlarged? 

Mr. McDONALD. No, sir; for that is one of the cases that require 
no saving clause. But I say further, that an act of the Legislature 
declaring that that punishment should no longer be inflicted would 
would relieve the party. 

Mr. CONKLING. Iasked the Senator this question, because I in- 
ferred that he intended to measure his position by what was decided 
by the court of appeals in the Hartung case; and, as it will take but a 
single moment, I beg to call the Senator’s attention to what I under- 
stand that decision to be, in order that he may correct me if I am 
wrong. 

Mr. McDONALD. I would rather not go into it now. 

Mr. CONKLING. It will take but a single moment, and will show 
wherein I differ with the Senator in my apprehension of the law. 
Mrs. Hartung was convicted of the killing of her husband. She was 
sentenced to be hanged, and the day was fixed; her counsel filed a 
bill of exceptions; and pending the settlement of the bill and a hear- 
ing of the case in the court above, which was the general term of the 
supreme court, the day of execution passed, so that there was no day on 
which she could be executed. After that time, and before the hearin 
on the writ of error in the court of appeals, the Legislature repeale 
the law, and, as the court held, destroyed all laws under which the 
death penalty could be inflicted. The court of appeals decided that 
the judgment could not be executed; that is, a day on which to hang 
this woman could not be fixed, and she hang on that day, because 
there was no statute then of the State of New York, under which such 
a proceeding could take place. 

But as I understand the decision and the others to which the hon- 
orable Senator has referred, they do not intimate that if a disquali- 
fication were fixed and the judgment had been executed, if a term 
of imprisonment was denounced and the judgment had been exe- 
cuted by incarcerating the party albeit the term had not run, any 
repeal of the law would affect, even in the estimation of a hair, the 
validity or force or effect of that judgment. And as I am listening 
with great pleasure and with great respect to the honorable Senator 
from Indiana, if he will show either by an argument upon principle 
or by a reference to authority that any court, English or American, 
has ever held the point that I have now endeavored to present which 


I may not be able to answerit, but 
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arises in this case, namely, whether a repeal or denunciation in any 
form of the law takes effect to vitiate an executed sentence, although 
it so happens that as matter of fact like a term of imprisonment it 
is still running, after it has been executed, pronounced, and done— 
if he will read authority or cite us to principles to show that, he will, 
Tassure him, relieve me very much of one of the difficulties that I 
find in this case. 

Mr.McDONALD. Idonot think that there is any ambiguity about 
this decision any more than the Senator does; and therefore, that I 
may be understood exactly on my point, I wish to read what I did not 
read before. After having passed upon the case the learned judge 
says this: 

Final judgment in the Supreme Court against the plaintiff in error was rendered 
on the 9th day of January, 1860. The day appointed for her execution had passed, 
and before a new day had been appointed the case was brought tothis court. After 
the return tothe writ of error, which was made February 14, 1860, and previous to 
the argument, viz: on the 14th of April, 1860, an act passed the Legislature (ch. 
410 of 1860) “in relation to capital punishment.” The determination of the case 
turned upon the operation of that act. The judgment was reversed, and the court 
not being ablo judicially to see that upon a new trial tho prisoner might not be 
convicted of manslaughter, in some inferior degree, a new trial was ordered. 

Now, in reference to having determined that this intervening act 
was an ex post facto law and‘ that the former law had been repealed, 
the learned judge goes on to say: 

We have come to the conclusion, lastly, that we are bound to make these resalts 
the basis of our judgment upon this writ of error. Generally the question ina 
court of review is, whether the judgment of the subordinate tribunal was erroneous 
when pronounced upon the law as it then stood. This is soI think upon appeals 
arising under the code where the jurisdiction conferred is ‘‘to review on appeal 
every actual determination” of the subordinate courts. On this writ we proceed 
under the common law, and the judiciary act of 12847, where the power is ‘‘to cor- 
rect and redress ali errors that may happen’ in the supreme court, &c.; and all 
laws relating to the late court of errors are made applicable to this court. (Laws 
of 1847, p. 321, sec. 8.) The question upon writs of error at the common law is, 
whether there is error in the record. This is ascertained by applying the law to the 
judgment contained in the record, and ascertaining whether the latter is supported 
by the former. If we do this in the present case, in connection with the doctrine 
laid down by Lord Tenterden in Surtees vs. Ellison, and approved of in Regina vs. 
The Inhabitants of Denton, that when a statute is repealed it must be consideredas 
if ithad never been enacted, we cannot fail to seo that the judgment is erroneous. 
We may admit that the court did not err in pronouncing the judgment, at the same 
time that we determine that it ought not now to stand, or to be executed. I think 
it clear that a judgment ought not to be affirmed on error, where it must have 
been arrested on the record in the court of original jurisdiction if a motion for that 
purpose had been made. 

In each of the cases of Reg. vs. The Inhabitants of Denton, The Same vs. the In- 
habitants of Mawgan, The Commonwealth vs. Marshall, The Same vs. Kimball, and 
The Same vs. Duane, before mentioned, the judgments were arrested becauso the 
laws which gave the penalties or created tho offense had been repealed. In the 
last of these cases tlie repealing statute was passed after the trial and conviction. 
It is therefore a precise precedent for the judgment we propose to give in this 
ease, if the errors in the record which would cause a judgment to be arrested 
would lead to its reversal or error; and we think the law applicable to each of 
these proceedings is the same. In the two cases referred to, from the fifth and 
sixth of Cranch’s Reports, the sentences of the circuit court were reversed on 
appeal by the Supreme Court of the United States, and in one of them restitution 
was ordered, though it was not questioned but that the judgments were wholly 
free from error when they were pronounced. 

In conclusion, therefore, we determine that the judgment under review is erro- 
neous because there is not at this time any law which authorizes or sustains it, or 
which would warrant its execution. We have come the more readily to this de- 
termination upon the matter of form, because we do not perceive any remedy which 
a woe in error would have if we should affirm the judgment of the Supreme 

ourt. 

Tf the repeal of a law is to put the condition of things as if that law 
never had existed, as if there had never been a law upon the statute- 
book, I ask how it can be said that the judgment of a court in the 
part of it which remains unexecuted is still subject to be executed 
notwithstanding the law is repealed ? 

Mr. President, as to the past, that of course is beyond the possi- 
bility of remedy. If this woman had been executed the reversal of 
her case would have been of no value to her, there would have been 
no case to reverse, nothing for the court to actupon. Butif there is 
any part of the sentence yet to be carried into execution and the leg- 
islative power see proper to repeal the law, to strike down the statute, 
to erase it from the statute-book as though it never had existed, I am 
unable to see how that is to stand as any disqualification in the fu- 
ture for anything that the party who has thus been under the ban of 
the law may desire to seek at the hands of his countrymen, or to in 
any manner disqualify him from any rights, privileges, and preroga- 
tives that he would otherwise have enjoyed if no such law had ever 
been passed. ; 

But now, Mr. President, we come to the next question: Are these 
recommendations made by this board to the President of the United States, 
and by him transmitted to us, sustained by the facts in the case? And here 
let me say we should give to these recommendations great considera- 
tion. Without stopping now to inquire into the question whether this 
was a board of inquiry or a court of inquiry, whether there was any 
law authorizing the President to make the appointment, whether these 
officers had the power to administer oaths or not, we have before us a 
record which discloses the fact that three distinguished officers of the 
Army well versed in military law, one of them well versed in the law 
of the land, have engaged their attention in the examination of this 
case for almost twelve months. In that time they have reviewed all 
that took place on the former trial by the court-martial that con- 
demned General Porter, they have heard additional evidence, they 
have heard the arguments of counsel, they have had the advantage of 
a recorder appointed on account of his known ability and learning in 
connection with military trials, and they have examined critically all 
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the testimony, not merely such parts of it as my distinguished friend 
from Illinois may read, not such parts of it as I may read, not extracts 
taken here and there, but they have examined this whole question ; 
they have weighed all this testimony, and after mature deliberation 
and mature consideration they find the facts on which they base their 
recommendation to the President, in favor of the accused, and there- 
fore their findings are entitled to great consideration at our hands. 

In our zeal, our desire, our anxiety to establish some pet proposi- 
tions that may arise in the course of our investigations of the case, 
we may ourselves become partisans; we may take a biased view of 
the question; but is there any Senator here who is ready to stand up 
and say that General Schofield, that General Terry, and General 
Getty were the partisans of the United States on the one part, or of 
Fitz-John Porter on the other? 

Mr. President, I have given—— 

Mr. LOGAN. Before the Senator proceeds to the testimony, will 
he allow me to call his attention to one point which will not inter- 
fere with the line of his argument that has been a disputed point—he 
merely refers to it—and that is in reference to this board. I will 
read right here from the report of the board itself, and I readit more 
in answer to what the Senator from Delaware [Mr. BAYARD] said 
last night about this being a lawful board than what the Senator 
from Indiana has said now. You will find on pago 67 of this board’s 
report the language of the president of the board himself, General 
Schofield, which I will now read : 

Tho President of the board— 

General Schofield— 


said: The board will be glad to have counsel present the whole case, reading the 
record, with comments upon itif they so desire. We will regard all the official 
papers relating to the case as part of the record. 

There is one other matter in regard to which the board would like to hear what 
counsel have to say: That is in respect to receiving testimony in a case like this, 
this being a board— 

Mark the language— 
ees organization under tho law, no power to summon witnesses or adminis- 
ter oaths. 


That is what the president of the board himself said. Now, if the 
Senator will allow me to continue a moment, I will read what the 
counsel said : 

Mr. Bullitt— 

Who was the counsel for Fitz-John Porter— 


Mr. Bullitt (of counsel for the petitioner) said: It is true that the board have 
no power to administer oaths, as far as we can ascertain, yet wo suppose that it is 
entirely proper that the board should have oaths administered. Ouridea was that 
the oaths to witnesses should be administered by some officer constituted by the 
laws of the United States and authorized to administer oaths; a commissioner of 
the United States to take testimony would be an entirely competent person. 

I merely read that to show the misapprehension of Senators who - 
have taken the ground that this board was a lawful board, and to 
show that the board itself said it was acting without any authority 
of law, and so did the counsel. 

Mr. McDONALD. It does not make any difference so far as the 
view I take of this case is concerned. 

Mr. LOGAN. The Senator knows I did not read it in reference to 
his remarks, but in reference to the remarks of another Senator. 

Mr. McDONALD. Whether this board whose proceedings have 
been placed before us by the President was clothed with the power to 
administer judicial oaths or not, or whether it was clothed with any 
particular power, so far as the mere question of power is concerned, 
its members were making inquiry, and I am taking the inquiries 
they have made as they have brought them to us, or rather as the 
President has transmitted them, and I insist that from the character 
of the men who were concerned in this investigation, the labor, and 
care, and pains that they took to make it, the long and anxious sit- 
tings of the board, they are entitled in the consideration of the ques- 
tion as to whether their recommendations should be regarded, if we 
possess the power to do it, to the very highest consideration. 

Mr. President, Inow propose to show, if Ican, that what they found 
in regard to the facts of the case upon which they based their recom- 
mendations is sustained by the proof. But, first, I wish to examine 
for a few moments the original trial, the trial that condemned Fitz- 
John Porter to be broke of his commission in the Army, that sought to 
disfranchise him during his life, and to render him incapable of 
holding any office of trust or profit under the United States during 
his life. In the proceedings the President has transmitted to us, re- 
turned to him by the board, we find that the following order was 
issued by General Halleck, who was then the general commanding 
the forces of the United States: 

HEADQUARTERS OF THE ARMY, ADJUTANT-GENERAL’S OFFICE, 
Washington, November 25, 1862. 
SPECIAL ORDERS No. 362. 
[Extract.] 

3. The military commission ordered to assemble on the 20th instant by Special 
Orders No. 350, November 17, 1862, from Headquarters of the Army, is hereby dis- 
solved, and a general court-martial is hereby appointed, to meet in this city on the 
Q7th instant, or as soon thereafter as practicable, for the trial of Major-General 
Fitz-John Porter, United States volunteers. 

Then follows the detail of the court. When General Porter came 
to be arraigned before that court he was arraigned upon charges and 
specifications subscribed by George D. Ruggles, as colonel and chief 
of staff of Major-General John Pope; but. he was tried upon the pre- 
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cise charges that had been, not formally made but announced against 
him by General Pope after the battles of the 29th, 30th, and 31st Au- 
gust, 1862; that is, he was tried for the disobedience of three orders 
issued to him during that period, three military orders issued by his 
commanding ofiicer,, General Pope, and the party who subscribed to 
these charges and specifications was the chief of staff of General Pope. 

Mr. LOGAN. I suppose the Senator does not wish to have go into 
the Rrcorp an error of statement. If he will examine, he will find 
that he is certainly mistaken in reference to his statement now. 

Mr. MCDONALD. As to Ruggles? 

Mr. LOGAN. In reference to the charges being preferred by Rug- 

les. 

Mr. McDONALD. Not Ruggles, but Roberts. 

Mr. LOGAN. Yes, Roberts. 

Mr. McDONALD. I mean Roberts, inspector-general of General 
Pope’s army, one of the staff of General Pope. 

Mr. LOGAN. Certainly. 

Mr. McDONALD. Now, Mr. President, the law provides: 

Whenever a general officer commanding an army, or a colonel commanding a 
separate department, shall be the accuser or prosecutor of any officer in the Army 
of the United States under his command, the general court-martial for the trial of 
such oflicer shall be appointed by tho President of the United States, and the pro- 
ceedings and sentence of such court shall be sent directly to the Secretary of War, 
to be laid by him before the President for his confirmation or approval or orders in 
the case. 

That was at that time the sixty-fifth article of war. If General 
Pope had subscribed these charges, if he had come forward and by his 
signature sustained the charges—charges that he made repeatedly, 
that he afterward embraced in his official report made or at least 
dated after the action of this military tribunal—if he had done that 
the court would necessarily have to be ordered by the President of 
the United States, because the articles of war expressly so required; 
but by having them subscribed by his chief of staff, the Judge- 
Advocate-General held he was not the accuser, and therefore the Gen- 
eral of the Army claimed and exercised the right and power of ap- 
pointing this court. The accused raised this objection at the time. 
He pointed out the fact that this man who was nominally subscrib- 
ing these charges and specification had no complaint against him, 
that the complaint had come from his commanding officer, the man 
who had given him these orders and who had charged him with vio- 
lating them, and therefore he asked that he be dealt with according 
to the law and that the authority to appoint the court to try him 
should be the highest authority in the Army, the Commander-in-Chief, 
the President of the United States. But his plea was disregarded, 
and one who was not authorized except upon this mere technical quib- 
ble to exercise this power did exercise it; and how was that court-mar- 
tial constituted? ‘Two of the officers composing it, no doubt worthy 
men, were division commanders of the corps of General McDowell who 
was the second in command under General Pope in this campaign. Me- 
Dowell was his lieutenant, and General Ricketts and General King 
respectively commanded the two divisions that formed McDowell’s 
corps; and one of them, General King, was brought from the bench— 
if you may call him a judge—from his seat, from the place where he 
was sworn to act impartially in the decision of this case, and placed 
upon the witness stand to contradict one of the accused’s principal wit- 
nesses, his chief of staff, in reference to the delivery of an important 
message. This was the composition of that court. 

Mr. CONKLING. If the Senator will pardon me—I think I am not 
wrovg about the fact that at the time when this transaction took 
place Roberts (if that is the name) was on the staff of General Pope ; 
but he was not on the staff of General Pope when these charges were 
made. He could not have been because for a considerable period, I 
will state to be sure at least sixty days, before that, General Pope had 
been relieved of the command, had gone to the West, and this officer 
was not on his staff and could not have been on his staff; and when 
he put, as I notice he did by the record, his former title by way of 
description of himself, I submit to the Senator that it will hardly do 
in the face of the dates to say that at the time when he preferred 
these charges he was a staff officer of General Pope, and upon that to 
Pee an argument that the statute was evaded in some way or 
other. 

Mr. McDONALD. I do not see that the statement makes any cor- 
rection of what I have said. General Pope may have been removed 
from his command. As a matter of course this trial took place after 
these events. Where these parties were and how they were assigned 
particularly in the Army at that time, I have not stopped to inquire, 
nor is it necessary that I should. At the time these orders that the 
accused was charged with having violated were under execution, the 
man who signed the charges was an officer on General Pope’s staff. 

Mr. CONKLING. That is true. 

Mr. McDONALD. And they embraced the charge of violating 
Pope’s orders. 

Mr. CONKLING. But the Senator also said—perhaps he did not 
mean it—that the charges were made by a member of Pope’s staff, 
thereby carrying the idea that at the time he made the charges he 
held that relation to General Pope. 

Mr. MCDONALD. That is the way he subscribed them. 

Mr. CONKLING. I simply call attention to the fact that at the 
time he made the charges he was not and could not have been con- 
nected with Pope’s staff, because Pope was not then connected with 
that army. 


I mean Roberts. 


Mr. McDONALD. This is the way he signed the charges: “B. 8. 


Roberts, Brigadier-General Volunteers, and Inspector-General Pope's. 


Army.” 

Mr. LOGAN. If the Senator will allow me—— 

Mr. MCDONALD. I would rather get on. 

Mr. LOGAN. I did not wish to disturb the Senator, but I merely 
thought that perhaps I might explain that so that he would under- 
stand it a little better. If not, of course I have no desire to inter- 
pose ; but there is a matter in connection with armies that he perhaps. 
may not understand as well as some of us. 

Mr. McDONALD. There area good many things about armies that 
I do not understand. 

Mr. LOGAN. Then I suppose the Senator would like to be correct in 
reference to them. General Roberts signs his name as brigadier-gen- 
craland inspector-general of Pope’s army, not onthe staff of Pope. He 
was inspector-general at the time that Pope had command of it. If 
he continued as inspector-general, then, Pope being the commanding 
officer, he by reason of that became of course temporarily a staff offi- 
cer of Pope. When Pope was relieved from that army, if Roberts 
continued as inspector-general, he was no longer the inspector-gen- 
eral on Pope’s staff, but merely inspector-general of the army and 
would be assigned to the staff of any officer who took command of 
that army. That would be the reason of it; or he might have been 
assigned to that duty by Pope; how that was,I do not know. But 
the fact that he signs himself as inspector-general of Pope’s army 
does not prove at all that he was on the petsonal staff of Pope after 
that time. 

Mr. McDONALD. I must insist on my right to the floor. - 

Mr.LOGAN. Certainly, I was only trying to help the Senator along; 
I was not trying to interfere with him. 

Mr. McDONALD. It is a matter of no consequence to me what he 
was at the time he subscribed these charges. The point I am en- 
deavoring to present is that the charges were Pope’s, but that the 
hand that subscribed them was another’s, and put there for a pur- 
pose. And I state again that when this court was organized there 
were placed on it those two distinguished officers who were com- 
manders of divisions of General McDowell’s corps, and the two offi- 
cers, tco, as will appear in the progress of what I have to say, who 
were more than any others involved in that movement that withdrew 
all the Union troops between Thoroughfare Gap and the rear of the 
army of General Jackson. 

Mr. LOGAN. I must interpose there, if the Senator will allow me. 

Mr. McDONALD. No; I cannot allow you. 

Mr. LOGAN. The Senator said he wished his statements to be cor- 
rect. He has just made an important statement that he certainly does. 
not want to go into the RECORD.. 


Mr. McDONALD. Not a bit of it do I take back. The fact is just 


as I have stated it. 

Mr. LOGAN. Itis not; for General King was not in command at. 
all; he was sick. 

Mr. McDONALD. I know he was sick, but not on that day. 

Mr. LOGAN. Very well; go on and state it, if you want to pat it 
in the REcorD that way. 

Mr. McDONALD. Yes, sir; I will state it exactly that way. 

Mr. LOGAN. It is not the fact, however. 

Mr. McDONALD. I will establish it to be the fact. 

Mr. LOGAN. Very well. 

Mr. MCDONALD. I want to have the very best relations with my 
friend over there. 

Mr. LOGAN. Of course. 

Mr. McDONALD. But I cannot permit such interruptions as that. 

Mr. LOGAN. I do not rise to interrupt the Senator any further. I 
only wished to correct him in this, that General King was not in com- 
mand at all. 

Mr. McDONALD. General King was not in command on the 30th, 
but he was in command on the 28th, and down to the night of the 
28th, when he retired from near Groveton after dark to Manassas Junc- 
tion. He is brought upon the witness stand to testify in regard to 
the morning of the 29th, and a certain message, which General Porter 
said he sent to General McDowell, and which was delivered to General 
McDowell when he was at the head of King’s corps in company with 
King on the morning of the 29th, and General King said that to his rec- 
ollection no such message was delivered, although he testified to being 
with his corps at that time on the morning of the 29th. He was not. 
with his corps on the 30th; it was commanded by Hatch on the 30th. 
But down to the 29th and down to the time that the entire force that 
had been interposed between Thoroughfare Gap and the rear of Gen- 
eral Jackson had been withdrawn, General King was in command of 
his corps, or else I have not studied this testimony to any purpose 
whatever. I will show, before I get through, that General Pope said 
General King was in command and sent messages to him. 

I have been stating these matters for the purpose of showing that 


in the original trial General Pope was the real accuser. I do not. 


think that any person can read the proceedings of that trial and not 
come to that conclusion. After the objection of the accused to the 
formation of the court had been overruled, upon the statement of the. 
Judge-Advocate-General that General Pope was not the accuser and 
had never filed charges, and when the trial was entered upon, the 
Judge-Advocate-General called Generai Pope as the first witness to- 
sustain these charges. He began the trial by placing Pope upon the. 
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witness-stand as his first and chief witness, and all the testimony 
that went in on the part of the prosecution, for I will not call it on 
the part of the Government, was simply to sustain and support the 
testimony of General Pope delivered in support of the charges of vio- 
lating the orders that he had issued to Fitz-John Porter on the 27th 
and 29th of August. 

Now I come to these charges and to the orders. 
there were three orders. The first is as follows: 


HEADQUARTERS ARMY OF VIRGINIA, 
August 27, 1862—6.30 p. m., Bristoe Station. 

GENERAL: The major-general commanding directs that you start at one o’clock 
to-night and come forward with your whole corps, or such part of it as is with you, 
80 as to be here by daylight to-morrow morning. Hooker has had a very severe 
action with the enemy, with a loss of about three hundred killed and wounded. 
The enemy has been driven back, but is retiring along the railroad. We must 
drive him from Manassas and clear the country between that place and Gaines- 
ville, where McDowellis. If Morell has not joined you, send word to him to push 
forward immediately ; also send word to Banks to hurry forward with all speed to 
take your pes at Warrenton Junction. It is necessary, on all accounts, that you 
should be here by daylight. I send an officer with this dispatch, who will conduct 
you to this place. Be sure to send word to Banks, whois on the road from Fay- 
etteville, probably in the direction of Bealeton. Say to Banks, also, that he had 
best run back the railroad trains to this side of Cedar Run. If he is not with you, 
write him to that effect. 

By command of Major-General Pope. 


I have said that 


GEO. D. RUGGLES, 
Colonel and Chief of Staff. 
Major-General F. J. PoRTER, 
Warrenton Junction. 

P. S.—If Banks is not at Warrenton Junction, leave a regiment of infantry and 
two pieces of artillery as a guard till he comes up, with instructions to follow you 
immediately. If Banks is not at the Junction, instruct Colonel Clary to run the 
trains back to this side of Cedar Run, and post a regiment and section of artillery 
with it. 

By command of Major-General Pope. 

GEO. D. RUGGLES, 
; Colonel and Chief of Staff. 

I wish to state as clearly as I can from the testimony the military 
situation at the time the order of 6.30 on the evening of the 27th was 
dated. The military board whose proceedings we are examining have 
given it perhaps in as brief a form as itis possible. After stating 
some matters in regard to what seemed to be a confusion in reference 
to who should become the military commander in the field of the forces 
operating in this part of the country and between Washington and 
Richmond, Virginia, the board go on to state: 

It appears that General Pope was notified on the 25th of August that an active 
campaign was soon to be commenced, without waiting for a union of all the forces, 
and under some commander other than either of those before named. But this in- 
formation appears'to have been of a secret character, afterward suppressed, and 
not made known to General McClellan and his subordinates until five days later, 
when the order appeared from the War Department, depriving McClellan of the 
command of all his troops then between the Potomac and the Rappahannock, al- 
though leaving him in nominal command of the Army of the Potomac. 

Thus General Porter, who joined General Pope’s army about that time, was left 
under the impression, which all had previously shared, that the operations of the 
Army were to continue of a defensive character until all the forces should be 
united and proper preparations made for the commencement of an offensive cam- 
paign under a general designated by the President to command the combined 
armies. But just then the confederato general, Jackson, with three divisions of 
infantry, one of cavalry, and some artillery, commenced his movement to turn the 
Union right through Thoroughfare Gap, which gap he passed on the 26th, and that 
night struck the rear of the Union Army at Bristoe and Manassas Junction. The 
next morning, August 27, the Union Army changed front to the rear, and was or- 
dered to move on Gainesville, Greenwich, and Warrenton Junction. 


Now, that was the situation. On the 27th, General Pope with 
General Hooker’s command, which became the advance of the army 
in this retrograde movement, reached Bristoe Station, and in that 
neighborhood encountered a part of General Jackson’s force under 
General Ewell, and a very sharp action took place. The dispatch to 
Porter written at 6.50 in the evening. After that action closed Gen- 
eral Pope commenced making his preparations for the next day in 
encircling, if it was in his power so to do, the army of General Jack- 
son which had thus audaciously come in upon his rear and captured 
his depot of supplies. When the order changing front to the rear 
was given, General McDowell with General Sigel’s corps and his own 
was ordered to march and take possession of Gainesville and that 
vicinity. General Kearney and General Reno were ordered to march 
upon Greenwich. General Pope himself with General Hooker’s di- 
vision returned back upon the road leading from Warrenton Junction 
to Manassas Junction, and reached Bristoe, where this fight took place. 
So that the evening of the 27th when he commenced to make his 
preparations for the next day his forces were distributed as follows: 
Hooker was with Pope at Bristoe Station, with his division numbering 
fifty-five hundred men. Porter was at Warrenton Junction with his 
troops, including Piatt’s, numbering some nine thousand six hundred. 
Renoand Kearney were at Greenwich and its neighborhood with their 
respective corps amounting to about twelve thousand. McDowell 
and Sigel were at Gainesville and Buckland Mills, and including 
Reynolds’s division and Bayard’s cavalry numbered thirty-one thot- 
sand and five hundred. Banks was at Fayetteville, south of Warren- 
ton Junction, with five thousand. Buford’s cavalry was near Thor- 
oughfare Gap, and numbered some three thousand; so that within that 
circle and within these limits on the evening of the 27th of August, 
1862, General Pope had at his command some sixty-five thousand men. 
General Jackson with his left wing of Lee’s army was then within the 
lines east of Thoroughfare Gap. He had seized upon Manassas June- 
tion and Centreville on the night of the 26th and the morning of the 

-27th. The force under his command according to the testimony be- 
fore the board was, perhaps, twenty-one thousand men. 


After General Pope had written this order and started it on its way 
to Porter he sent the following order to General McDowell; it is dated 
Bristoe Station, August 27, 1862, nine p. m., two hours and a half after 
he had written the order sent to Porter: 

MaJsor-GENERAL MCDOWELL: At daylight to-morrow morning march rapidly on 
Manassas Junction with your whole force, resting your right on the Manassas Gap 
Railroad, throwing your left well to the east. Jackson, Ewell, and A. P. Hill aro 
between Gainesville and Manassas Junction. We had a severe fight with them 
to-day, driving them back several miles along tho railroad. If you will march 
promptly and rapidly at the earliest dawn of day upon Manassas Junction, we will 
bag the whole crowd. Ihave directed Reno to march from Greenwich at the same 
hour upon Manassas Junction, and Kearney, who is in his rear, to march on Bris- 
toe at daybreak. Be expeditious, and the day is our own. 

JOHN POPE, Major-General. 

Therefore you will see that two hours and a half after he had sent 
this dispatch to General Porter he penned a dispatch and sent it on 
its way to General McDowell at Gainesville, and that dispatch in- 
formed McDowell that he had called in Kearney and Reno, one to 
march on Manassas Junction and the other to march to Bristoe Sta- 
tion, where he then was with Hooker; so that the order to General 
Porter to march at one o’clock that morning was not the only march- 
ing order outstanding. On the contrary, the whole force, except that 
under Banks, which he proposed to station for the time being at Ma- 
nassas Junction, was to converge as rapidly as possible upon Manassas 
Junction, on the assumption that he was going to bag Jackson there. 

Mr. President, I want to give a few distances, so that this question 
will be more clearly understood as we proceed with this testimony. 
If the Warren map is correct, for these measurements are taken from 
that, the distance from— 


Warrenton Junction to Bristoeis........... saehoe Boece koe eae 94 
Bristoe to Manassas Junction ..... Siietprreti athe sera tele eke See etree 4 
Manassas: Janction to Gainésville 2.22.26... bocce elk ce Suetaenee 9 
Gainesville.to  Backland- Mills). .2-.'2-o oe. c. i525. eeteee ccaice Aone 
IB TIBEOCHUOL GG LEOIEWIEC I coe hie a toe x iolte tao arc omete tala webs eet ete 4 
Manassas Station to Centreville ..... BE asa ae 2 a Sore NS 6 
Centreville to Groveton Heights ...--- o eeht Sale see chyace sreeieas 5 
Groveton to. Fhoronghtfare Gap. 2.5.55 2.5 2.e8t dcek oes sine a 
GrovetomtoiG ainesvilles ws. s 5 So. no 8 ol cee ea beh been variant 4 
Centreville to Bethlehem Chureh. 2.0. 22S sence seen wea on 94 


Pope’s headquarters at 4.30 p.m. of 29th to Porter’s headquarters. 44 
Porter's xightdiorReynolds’s; lett} 335 snc LoS tae octet 2 


These distances have more especial reference to the situation on 
the 29th, and I put them in now because I do not desire to go back to it, 

General Porter received the order that I havo just read abont nine 
o’clock at night, so that it took the officer who delivered it two hours 
and a half if he started immediately upon its being written, to carry 
it to General Porter. 

Mr. LOGAN. To what order does the Senator refer ? 

Mr. McDONALD. I refer to the first order, the order of 6.30. At 
that time sunrise was about 5.26 in the morning. General Porter did 
not move with his force or make an effort to move until three o’clock 
in the morning, when he did move, and we have it in proof, brought 
out by the prosecution, that he himself at least was at Bristoe Sta- 
tion at 9.30 the next morning, for he writes one of these remarkable 
letters, that have been so much commented upon, to the Senator from 
Rhode Island, [Mr. BURNSIDE, |] dated at 9.30 on the morning of the 
28th, at Bristoe Station. 

General Porter’ has given the reasons why he did not march, and 
those reasons are sustained by as high military authority as per- 
haps it would be possible for any man to sustain his acts. He was 
under the charge of a criminal disregard of the order, and he has 
stated the reason why he did not commence moving at one o’clock. 
It was because of the darkness of the night and the encumbered con- 
dition of the road, and a belief that by waiting until near daylight, 
so as to get out upon the road by the time it was light, he would lose 
no time and bring his troops into position in better condition and in 
better order. That was his belief. Who sustains him in that be- 
lief? Who is it that comes forward to say that is so undoubtedly? 
One who at that time commanded one of the divisions of the corps 
under the command of General Porter, now no longer upon this earth, 
but one who cannot be forgotten in a day or in an hour. It has not 
been more than two weeks since the Senate of the United States 
stopped in the orderly progress of its business and by unanimous 
consent took up and passed a bill to carry into effect his last dying 
wish by having his remains removed from the frontier, where he fell 
a victim to duty, to be placed in their last resting-place at West Point, 
the place where he had been nurtured and trained in the school of 
arms. A fortnight has not passed by since that act of respect was 
paid to the memory of General George Sykes. Here is what he says: 

Q. State the character of the night, and any reports made to you by your aides 
as to the difficulties in starting betore daylight, if any such were made? 

A. The night was unusually dark. BeforoI directed the advance to be sounded, 
I sent an aid-de-camp to find the road, so as to lead the column uponit. Ho re- 
turned in a short time and told me that the darkness was so great that he could 


not distinguish the road. He also told me that he was assisted in that search by 
several soldiers. 


This was the march after they started, and he says that he gave 
his advice as one of the division commanders of the corps under the 
charge of the accused that it would be better not to attempt to start 
at the hour named in the dispatch: 


Q. In your judgment would anything have been gained by starting at one 
o’clock, in the way of early arrival or efficient service at Bristoe Station ? 
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A. Nothing whatever. And Imay add, if there was any military necessity for 
the movement to be at one o’clock a. m. on the 28th, if did not PEpeas on the 28th 
when wo reached Bristoe Station. As I understood it, General Pope was there in 
person when we arrived, about half past ten o’clock. My command was thrown in 
position a little in advance of Bristoe ; remained there all that day; we camped 
there that night, and we did not leave until an early hour on the 29th, General 
Pope being there in person, the only inferences was that he sanctioned our camping 
at that place. My men, when they reached thero, were fresh, and could have gone 
wherever it was desired. 


General Morell, who commanded the other division of General Por- 
ter’s corps, fully sustains the testimony of General Sykes upon that 
same point. This board of officers, I may call them that at least, this 
board of careful men, trained to arms, one of them holding the distin- 
guished position in that school of arms that the nation has maintained 
and is maintaining, have examined these questions, and in the reasons 
for the conclusion that they have given to the President they have 
gone over this same ground, and they have affirmed in their finding 
what these two distinguished officers sustain by their testimony. They 
did get in between half past nine or half past ten o’cleck; they got 
there at least in the forenoon. They had nine miles and a half to 
march. 

Let us see how some others of these orders were carried out for 
speed. {Ihave read you the order to McDowell. Let us see what 
General McDowell himself says in regard to the execution of that 
order. He says that before he had received the order he had issued 
an order to General Sigel directing him to take up certain positions 
looking to the defense of Thoroughfare Gap, and to be on the alert on 
the morning of the 29th; but when this order, written at nine o’clock 
at night from Bristoe Station and sent to him, directing him to bring 
his whole force to Manassas was received, then he issued another order 
in regard to that force, and the very first part of his order was a diso- 
bedience of the order he had received from General Pope, for in place of 
bringing his whole force as he was ordered to do, he directed Ricketts’s 
division, nearly ten thousand strong, to remain there and put them- 
selves in a position to defend Thoroughfare Gap. Perhaps he was 
right about that, but he went exactly against the order he had received. 
His order was to bring his entire force, and to march upon Manassas 
Junction, because Pope said that Jackson was between Manassas 
Junction and Gainesville. Now let us see what he says about it: 


~ 


My preliminary order of August 27 was based on this order of General Pope’s 
and on the information I had received at Buckland Mills, and on my way there, 
which information was then unknown to General Pope, who was now away from 
telegraph lines. I directed the holding of the strong position of Buckland Mills 
and Hay Market, with a support at Gainesville, (the three places being nearly equi- 
distant from each other,) so as to hold or check any force coming through either 
gap, while two of my divisions, with the corps of Heintzelman and Reno, should go 
against Jackson in the direction of Manassas. I sent-to General Pope, soon after 
Ireccived it, the information I had obtained of the near approach of Longstreet, 
and informed him of the dispositions I had made. 


This all preceded the order of nine o’clock, which came after this 
disposition was made, and he shows what he did on the receipt of 
that latter order: 


My communication had hardly gone before I received his (Pope’s) order to march 
my whole force to Manassas. Hence my General Order No. 10, changing the arrange- 
ments I had made, and conforming them to General Pope’s order. It will be seen 
that while I did so, I provided for the contingency of an attack from Longstreet 
from the direction of Thoroughfare Gap, which the information I received left no 
doubt would be made if we did not get forward most expeditiously and at the ear- 
liest moment. To make sure of this, I ordered the troops to march at two o’clock 
a.m. 


He wants to show how expeditious he was. 
at daylight. 
o'clock. 


General Sigel’s rear division had been ordered in my preliminary order of 11.30 
p. m. of the 27th to march upon Gainesville immediately, and should have been 
in motion before the others. Tho orders I gave General Sigel at Warrenton to 
march on the turnpike from that place (see January 7) directed him as follows: 
‘‘No wagons but for ammunition will accompany your corps on this road. Your 
bagegago trains will immediately proceed to Catlett’s.”’ 

Notwithstanding this order, which was also given to my own command and en- 
forced in it, (I had myself nothing but my horse,) General Sigel bad with his corps 
nearly two hundred wagons, which kept blocking up the road and retarding the 
movement; and notwithstanding I had seen him on the morning of the 28th before 
hoieft, and had urged on him personally to march immediately and rapidly, and 
had shown him General Pope’s orders to me requiring this to be done, yet his ad- 
vance was so slow that the note written to me by Captain Leski at Thoroughfare 
ae es 10.15 a. m., and received by me near Gainesville and then sent to General 

rniCKetts— 


What time it reached Ricketts it does not appear, but it was writ- 
ten at Thoroughfare Gap at 10.15 a. m— 


Reached him just this side of Buckland Mills, a distance of about three miles 
from his bivouac of the night before. His division had been on their feet since 
two o’clock a, m., over nine hours, and in that time had not gone twice the length 
of the division front from where they started. 


In nine hours the division of General Ricketts had not 
the length of their division front: 


_For an account of the efforts made to get the troops forward over this fine turn- 
pee road, which General Sigel states had no obstructions on it, see evidenco of 
General Ricketts, Colonel Schriver, Major Barstow, and Captain Haven, from 
which it will be seen that the provision I had made for Longstreet, and which Gen- 
eral Pope says was not in compliance with his orders, and could only be justified 
by the danger I might find myself in from an attack on the rear of my column, 
was owing entirely to the delays for which certainly I was not responsible. 


What time do you suppose they got down to Manassas Junction ? 
McDowell says, speaking of his own execution of the order to him: 


It cannot be said the order was fully carried ont. In the first place, though the 
troops were started early enough in the morning, the march, inspite of every effort 





His order was to march 
He says that he ordered the troops to march at two 


gone twice 
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on my part, was not a rapid one. It was, on the contrary, a slow one. There is 
much evidence to show that by noon General Sigel's column was about two miles 
only from Gainesville, where his advance had been the night before. 

Thus you will see that here was one commander, General Porter, 
with his immediate supporting officers, who decided that it was best 
to wait until he could see at least, by the time his troops would get 
in position, and he came in to Bristoe Station, a march of nine miles 
and a half, by ten o’clock or shortly after. Here was the other, Gen- 
eral McDowell, who says he started his troops at two o’clock in the 
morning, although he was directed to start at daylight, and that there 
was plenty of evidence that General Sigel’s corps that was his advance 
had not progressed two miles from Gainesville at twelve o’clock that 
day. He said that that was not a veryfast march. On the contrary 
he thinks it was a very slow one. His division commander, General 
Ricketts, whom he had directed to close up Thoroughfare Gap, had been 
marching nine hours and had not made three miles in that time, not 
twice the length of his division front. ; 

Tho board of officers, in reviewing this order in the light of surround- 
ing circumstances, said it was certainly designed and intended that 
General Porter should reach Bristoe Station as soon as it was practica- 
ble for him to reach it in a condition to engage in the execution of mili- 
tary orders, in battle, or whatever might be necessary, and they find 
that he did so. The facts, as disclosed by General McDowell, when 
he comes to review the testimony given in the case of the court of 
inquiry, called by himself, show most conclusively that of the two 
the man condemned had acted in the most prudent and military 
manner, by considering the surroundings and consulting the condition 
of his troops and the road. We we have it from McDowell himself, 
that two hundred of Sigel’s wagons so blocked up the road—a good 
road Sigel says it was—that Sigel’s advance had not gotten two miles 
from Gainesville at twelve o’clock at noon that day. At what time 
General Ricketts reached Thoroughfare Gap has not, so far as this 
testimony is concerned, been demonstrated at all. He got there some 
time in the afternoon, but when or at what time there is no evidence, 
except that which comes from the other side, from the rebel advanc- 
ing forces. 

Let us see what General Pope says about this. In his report, dated 
New York, January 27, 1863, after the finding of the court-martial in 
Porter’s case, this is what he says in reference to those movements: 

On the morning of the 27th, in accordance with the purpose previously set forth, 
I directed McDowell to move forward rapidly on Gainesville by the Warrenton 
turnpike with his own corps, and Sigel’s, and the division of Reynolds, so as to 
reach that point during the night. I directed General Reno, with his corps, fol- 
lowed by Kearney’s division of Heintzelman’s corps, to move rapidly on Green- 
wich, soas toreach there that night, to communicate at once with General McDowell, 
and to support him in any operations against the enemy in the vicinity of Gainesville. 
Imoved forward along the railroad toward Manassas Junction with Hooker’s diyis- 
ion of Heintzelman’s corps, leaving orders for General Porter to remain with his 
corps at Warrenton Junction until relieved by General Banks, who was marching 
to that place from Fayetteville; and as soon as he was relieved to push forward also 
in the direction of Gainesville, where at that time I expected the main collision with 
the enemy would occur. 

In regard to his orders to concentrate on Manassas Junction for the 
purpose, as he says in bis order to General McDowell, of “bagging” 
Jackson, he has this to say: 

There were but two courses left open to Jackson in consequence of this sudden 
and unexpected movement of the Army. 

Bear in mind that from Gainesville around through Greenwich and 
Bristoe down to Manassas Junction General Pope had sixty thousand 
men under his command occupying these different points, Gainesville, 
Buckland’s Mill, Bristoe Station, and Manassas Junction, or converg- 
ing on Manassas Junction. In that condition of affairs he says that 
“there were but two courses left open to Jackson in consequence of 
this sudden and unexpected movement of the Army.” 

He could not retrace his steps through Gainesville, as it was occupied by Me- 
Dowell, having at command a force equal, if not superior, to his own. 

It was very considerably superior to his own: 


He was either obliged, therefore, to retreat through Centreville, which would 
carry him still farther from the main body of Lee’s army, or to mass his force, as- 
sault us at Bristoe Station, and turn our right. 

With the supporting columns of Reno, Kearney, and Porter, and 
with Hookevr’s division under the immediate command of Pope! 


He pursued the former course, and returned through Centreville. 


IT should be inclined to think he would, although I am not much 
of a military man. 

This mistake of Jackson’s alone saved us from the consequences which would 
have followed this flagrant and inexcusable disobedience of orders on the part of 
General Porter. 

That movement of Jackson in going back through Centreville and 
up the Sudley Springs Road, and up through the valley of Bull Run 
and around to the heights of Groveton, where he finally made his 
stand, bringing himself in the nearest and most direct communica- 
tion that was possible for him to do with the passes of Bull Run 
Mountain, through which his succor had to come, was a mistake, said 
Pope, a grave mistake of Jackson in thus going back where he had 
nobody to encounter, and reaching his position at Groveton and Sud- 
ley Church and along there, reaching out his hand, as it were, to Long- 
street and General Lee, who were coming forward to his succor and 
support. Pope says that that mistake of Jackson saved Pope from 
the disaster which Porter’s failing to arrive there might otherwise 
have entailed, although he had twelve thousand men at Greenwich, 
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only four miles away from Bristoe, who were also ordered to march to 
Bristoe and Manassas Junction that same morning, and who did not 
get there much sooner than Porter did, but they were within support- 
ing distance. It seems to me that when the military critic comes to 
review this whole question he will not set this down as a mistake of 
Jackson. Whoever blundered on that occasion it does not appear 
that Jackson did. 

Now, what does he say about McDowell? 

General McDowell reported to me afterward that he had given orders for the 
movement of his command upon Manassas Junction at two o’clock at night, in 
accordance with the directions I had sent him; but General Sigel— 

Now, there must be a scape-goat somewhere—Sigel and “the men 
that fit mit Sigel” must answer now— 
but General Sigel, who commanded his advance, and was at Gainesville, instead 
of moying forward from Gainesville at daylight, as he was ordered, was abso- 
lutely with his advance in that town as late as half past seven in the morning— 

That was almost two hours after sunrise— 

. Meantime, beginning about three o’clock in the morning of the 2#th, Jackson com- 
menced evacuating Manassas Junction, and his troops were marching from that 
point in the direction of Centreville until ten or eleven o’clock in the day. Ifthe 
whole force under McDowell had moved forward as directed and at the time speci- 
fied, they would have bnleneen ted Jackson’s retreat toward Centreville by eight 
o’clock in the morning, and I do not believe it would have been possible for Jack- 
son to have crossed Bull Run, so closely engaged with our forces, without heavy 
loss. 

Therefore it seems the escape of Jackson was owing to McDowell 
not having been able to comply with the order, and McDowell throws 
the responsibility on Sigel. It turned out afterward that General 
Pope was entirely mistaken in regard to the movements of General 
Jackson, and that he had retired at a much earlier hour. General 
MeDowell furnishes that information to us. In showing how every- 
body was mistaken at that time about Jackson’s movements and 
where he was, McDowell says: 

Fortunately for a true understanding of the matter of Jackson’s position, we 
have the account of Captain Pell, aid-de-camp to General Burnside, who was taken 
prisoner on the 27th, and was with the enemy’s army all of the 28th and 29th. 

Here is what Pell says, as given by McDowell: 


Captain Pell, fortunately for this case, can give us precise information, free from 
all speculative error. He states that he left Manassas Junction about nine o’clock 
in the evening of the 27th. The rebel troops commenced their march previous to 
that time; that he was with Ewell's division of Jackson’s army, which consisted, 
he says, of three divisions of about twenty-one thousand men; that at about ten 
o'clock a. m. of the 22th he was with the column of Ewell’s division on Cub Run, 
somewhere bear the crossing of a road to the north of the Centreville and Gaines- 
ville road. 

Mr. LOGAN, *Fhat shows that they marched all night. 

Mr. McDONALD. Yes, they did not have two hundred wagons to 
block the road. 

Mr. LOGAN. It was a dark night, yet they marched. 

Mr. McDONALD. But it shows another fact, that before Pope sat 
down to write the order to McDowell to call in his entire force from 
Gainesville, which McDowell did not obey, in which Pope says that 
Jackson was between Gainesville and Manassas—before, I say, that 
order was written Jackson’s forces were on their march from Manas- 
sas Junction to where they took up their stand the next day, in the 
neighborhood of Groveton Heights, across Bull Run, and in the best 
point of communication that it was possible for them to place them- 
selves for the troops that were marching to their succor and sup- 
port. So that the very hour that General Pope was spreading this 
bag, as he said, to bag Jackson, and calculating in his own mind that 


Jackson would attempt to turn his right wing and get around in that: 


direction, General Jackson was already passing beyond his reach and 
had taken the measures that rendered all these orders perfectly nuga- 
tory. Now, whether Pope should have known that Jackson was re- 
tiring or not I donot know, but he spoke with great confidence when 
he said that Jackson was between Gainesville and Manassas Junc- 
tion; butat that very time, according to this prisoner, his troops had 
been moving some time, and this man, who was with Ewell’s corps, 
left Manassas Junction about nine o’clock, and at ten o’clock the next 
morning they were beyond Bull Run. He says: ‘ 

The troops I was with halted there for some hours. 

They were in no great hurry ; they did not give themselves a great 
deal of trouble about the pursuit; they halted there some hours, and 
then moved on to Groveton Heights, where Jackson took up his posi- 
tion. : 

Now, what took place in regard to military operations that day ? 
Ricketts did get into position at Thoroughfare Gap some time in the 
afternoon or evening, and when Longstreet’s division, or corps, or 
wing, or whatever they called it, with General Lee reached Thorough- 
fare Gap on the evening of the 28th, they found it occupied by Fed- 
eral troops. At once General Longstreet detached General Hood to 
take a country road around and get over the hills, and at the same 
time detached General Wilcox with his division to pass up through 
Hopewell Gap or Hopeville Gap, whatever it may be called, some four 
miles further up the mountainrange. Each of these officers executed 
the order, and along in the evening General Ricketts found himself 
likely to be caught between the forces that had passed around in his 
rear and General Longstreet’s main force in front, and on the night 
of the 28th he retreated to Bristoe Station, a distance of some nine 
miles. That left Thoroughfare Gap wide open without a Union sol- 
dier there to guard it. 

What further? In the attempted march of McDowell’s troops 


from Gainesville and its neighborhood they finally broke up into about 
three divisions. The order was to march to the left of the Manassas 
Junction Railroad, keeping that on their right, and extending their 
force well to the left for the purpose of inclosing, I suppose, as large 
a pound to bag Jackson in as possible. But Sigel broke off and 
struck south of the road with his left to the Manassas Railroad. Rey- 
nolds followed him for a short distance and turned and went in be- 
tween where Sigel was marching and the division of McDowell under 
King. King’s division seems to have followed the direction it had 
been ordered, kept still further along the Warrenton pike. It formed, 
you may say, the left wing of McDowell’s forces. But along in the 
evening, after Jackson’s army had reached Groveton Heights, General 
King with his division became engaged. He was then commanding 
his entire division there and he was atits head. He became engaged 
with a part of Jackson’s forces under Ewell, it was thought, and that 
engagement continued until nightfall; and that was the only en- 
gagement of any consequence that occurred anywhere on the 28th. 

That night Pope says he sent orders to McDowell and to King both 
to hold that position. He says at one time he sent one of McDowell’s 
staff officers with orders to that effegt. Whether they received these 
orders does not appear; but that night King broke up his encampment 
and retired to Manassas Junction. So, on the morning of the 29th, 
there was not one Union soldier except the cavalry that were there 
for the purpose of observation ; there was not one single Union mus- 
ket between Groveton and Thoroughfare Gap, between Jackson’s rear 
and Longstreet’s advance—not one. The retreat of Ricketts to Bris- 
toe, the retirement of King to Manassas—their united forces amounted 
to about fifteen thousand men—left that approach, upon which from 
the review that I have read McDowell knew that Longstreet was com- 
ing, entirely open to his advance. 

Now, that I may not do injustice to General Pope or to General 
McDowell, or any one else on that subject, I will read what Pope 
says. Iwill state that this date here is, of course, as any one can see, 
a misprint; it means the 28th, although it is put in the 29th: 

I felt sure then, and so stated, that there was no escape for Jackson. I accord- 


ingly sent orders to General McDowell, as also to General King, several times 
during the night of the 29th— 7 


As it is written here; but it was the 28th— 


and once by his own staff officer to hold his ground at all hazards and prevent the 
retreat of Jackson to the west, and that at daylight in the morning our whole 
force from Centreville and Manassas Junction would be up with the enemy, who 
must be crushed between us. Ialso sent orders to General Kearney to push for- 
ward at one o’clock that night cautiously from Centreville along the Warrenton 
turnpike, to drive in the pickets of the enemy, and to keep closely in contact with 
him during the night; to rest his left on the Warrenton turnpike and throw his 
right well to the north, if possible across Little River turnpike. 
He concludes : 


To my great disappointment, however, I learned, toward daylight on the morn- - 
ing of the 29th, that King’s division had fallen back in the direction of Manassas 
Junction, thus leaving open the road to Thoroughfare Gap and making new move- 
ments and dispositions of troops immediately necessary. 

He learned toward daylight of the morning of the 29th that King’s 
division had fallen back from the position it occupied at the close of 
the contest on the evening of the 28th, to Manassas Junction. He did 
not know at that time, it seems, anything at all about Ricketts, and 
therefore he did not bother his mind as to where Ricketts was; but 
the fact was that while King was falling back from the neighbor- 
hood of Groveton Heights toward Manassas, Ricketts was retreating 
from Thoroughfare Gap, and that the rebel forces, under Hood and 
Wilcox, had passed over and through the other positions and turned 
his flank. 

Mr. President, I insist that, taking these facts all together, what 
this board of officers have said with regard to Fitz-John Porter’s 
movements on the night of the 27th and on the morning of the 
28th, with regard to that order to move at one o’clock, is fully and 
entirely sustained. They say that there is not anything to be laid 
to his charge on that account, that he had acted soldierly in the mat- 
ter and exercised a good and sound discretion such as under the cir- 
cumstances he ought to have exercised. 

Now, Mr. President, let us come to the order that is called the 
joint order to McDowell and Porter, disobedience of which is the 
second of Porter’s alleged offenses. It will be remembered that Por- 
ter’s forces, the Third Army Corps, remained at Bristoe, after reaching 
there in the forenoon of the 28th, the rest of that day and until early 
the next morning, when General Porter received marching orders to 
march upon Centreville, and at once put his forces into line for that 
purpose, and moved in the direction of Centreville until he had passed 
Manassas Junction ; just how far does not very clearly appear from 
the testimony. At that point, King’s division being at Manassas, 
General Porter received an order from General Pope to turn and take 
with him King’s division and march in the direction of Gainesville. 
Something has been said about his requiring a written order. I do 
not think there is anything in that particularly. The court-martial 
did not find him guilty of anything on that account. The person who 
Gelivered the verbal order to him may (and I believe that was the 
fact) have been a stranger to him, and it may have seemed strange to 
him, having been ordered in the morning to march to Gainesville, 
that he should so soon be put upon his back-track, for he had to re-. 
trace his steps again to Manassas Junction, that part of his force 
which had passed beyond it. Atallevents, a written order was given. 
It does not appear, however, that he waited in taking the necessary 
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steps for the execution of this order, for the written order, for cer- 
tainly there was no want of expedition on his part in turning at once 
and in taking up the line of march indicated, because we find him— 
and there is no dispute about that—between eleven and twelve 
o’clock that day well on his way to Gainesville; we find him at 
Dawkins Branch, three miles from Manassas Junction and about 
midway between Manassas Junction and Gainesville. _ 

Mr. LOGAN. No, five miles from Manassas Junction, and three 
miles from Gainesville. The maps show that. 

Mr. McDONALD. I have not taken that measurement, and the 
Senator may be right. 

Mr. LOGAN. I beg the Senator’s pardon; I only called his atten- 
tion to the fact that that is the measurement. 

Mr. McDONALD. I merely take it in from my eye, and I may be 
mistaken about that. Atallevents, he had passed beyond Manassas 
Junction and he returned upon receiving that order, and at half past 
eleven or twelve o’clock that day we find him in that position. He 
must have been pretty active; his forces must have moved with a 
good deal of rapidity to have made this march and reached that point 
at the time he did. When he got to that position he found himself 
confronted with a force of the enemy on the other side of this branch, 
of what numbers as a matter of course it was not in his power to say, 
but at once he threw out his skirmish line and deployed the head of 
his column for the purpose of placing them in battle order. 

The head of his column, or first division, was commanded that day 
by General Morell. It was his division that had been deployed when 
General McDowell came to General Porter at the head of his com- 
mand. General McDowell that morning found himself without any 
commandatall. Ricketts had been driven back and retreated to Bris- 
toe Station. He had lost General King’s division in some way or 
other, until he found it in the morning at Manassas Junction. He 
had passed the night somewhere in the neighborhood of the Warren- 
ton pike, but about nine o’clock in the morning he finally found King. 
When he found him he learned that an order from General Pope had 
attached King’s division to Porter’s corps, and it was ordered to aid 
Porter in executing the movement he was then engaged in. McDow- 
ell sent at once—that is hisown statement—to General Pope to get him 
to countermand the order so far as attaching King’s division to Por- 
ter’s corps was concerned ; but before any order of that kind came, 
and in fact no order of that kind, I believe, ever did come, but in lieu 

it came a joint order that nominally, and actually as well as nom- 
-nally, placed McDowell in command of both corps. Hero it is: 


HEADQUARTERS ARMY OF VIRGINIA, 
Centreville, August 29, 1862. 
GENERALS MCDOWELL AND PORTER: 

You will please move forward with your joint commands toward Gainesville. I 
sent General Porter written orders to that effect an hour and a half ago. Heintzel- 
man, Sigel, and Reno are moving on the Warrenton turnpike, and must now not be 
far from Gainesville. I desire that, as soon as communication is established be- 
tween this force and your own, the whole command shall halt. It may be neces- 
sary to fall back behind Bull Run to-night. I presume it will be so on account of 
our supplies. 

I have sent no orders of any description to Ricketts, and none to interfere in any 
way with the movements of McDowell’s troops, except what I sent by his aid-de- 
camp last night, which were to hold his position on the Warrenton pike until the 
troops from here should fall on the enemy’s flank and rear. 

I do not even know Ricketts’s position, as I have not been able to find out where 
General McDowell was until a late hour this morning. 

_ General McDowell will take immediate steps to communicate with Ricketts, and 
instruct him to join the other division of his corps as soon as practicable. If any 
considerable advantages are to be gained by departing from this order it will not 
be strictly carried out. One thing must be held in view: that the troops must oc- 
cupy a position from which they can reach Bull Run to-night or by morning. The 
indications are that the enemy is moving in this direction at a pace that will bring 
them here by to-morrow night or the next day. My own headquarters will for 
the present be with Heintzelman’s or at this place. 

JOHN POPE, 
Major-General Commanding. 

That is a very instructive order. In the light of subsequent events 
and in the light of facts that have been shed upon it since the time it 
was written, it is very instructive to consider it. The receipt of the 
order by General McDowell caused him, of course, to go forward at 
once to the head of this column of which, for the time being, he be- 
came the commander. That he and Porter both understood that is 
very clearly established and stated in the testimony McDowell has 
given before the late examining board. He starts out by the dec- 
aration that he was for the time being the commander of Porter’s 
corps as well as his own, and that of course must be so from the na- 
ture of things. Iam no military man, but I understand on princi- 
ple that such a thing as a double-headed army is something that in 
strict military parlance cannot exist at all; there must be some per- 
son who has the chief command. It is a principle of superior and 
subordina‘e from the highest down to the lowest ; and these men both 
understood that. McDowell got to the head of Porter’s column where 
he found General Porter. General Porter had just received his copy 
of this joint order. What does it say? Now let us look at it fora 
moment. 

Yon will please move forward with your joint commands toward Gainesville. 


sent General Porter written orders to that effect an hour and a half ago. 
zelman, Sigel, and Reno are moving on the Warrenton turnpike— 


a 
Heint- 


That is this road here. 


[Indicating on the map.] The order was 
written at Centreville— 


and must now be not far from Gainesville—- 


That is, Heintzelman, Sigel, and Reno must now not be far from 
Gainesville— 

I desire that, as soon as communication is established between this force and your 
own, the whole command sball halt. 

Here were the joint commandsof McDowelland Porter. [ Indicating. ] 
In the light of this order what were they expected todo? Move so as 
to form communication with the troops that Pope said were moving 
on the Warrenton turnpike, and that, in his opinion, were near Gaines- 
ville, which is that point. [Indicating.] 

I desire that, as soon as communication is established between this force and your 
own, the whole command shall halt. It may be necessary to fall back behind Bull 
Run at Centreville tonight. I presume it will be so on account of our supplies. 
I have sent no orders of any description to Ricketts, and none to interfere in any 
way with the movements of McDowell’s troops, except what I sent by his aid-de- 
camp last night, which were to hold his position on the Warrenton pike until the 
troops from here should fall on the enemy’s flank and rear. 

That is, to hold his position up here on the Warrenton pike, where 
he had been the night before, from which he fell back to this point 
at Manassas Junction. [Indicating. ] 


I do not even know Ricketts’s position, as I have not been able to find out where 
General McDowell was until a late hour this morning. 


When this order was received, and General McDowell camé to Por- 
ter’s front, what did he know? What information was there in posses- 
sion of General McDowell that conflicted directly with the statement 
contained in this dispatch? In the first place he knew that the day 
before Longstreet’s corps was approaching Thoroughfare Gap from 
the southwest. He knew that morning that the force he had placed 
there to intercept him had retreated to Bristoe Station; he knew that 
General King had fallen back from near Groveton to Manassas June- 
tion, so that when he sat upon his horse in company with General Por- 
ter, with their faces directed toward the Warrenton pike, he knew 
that there was not a Union soldier between Groveton and Thorough- 
fare Gap. He knew, also, that General Buford had sent him a dis- 
patch, which he read to Porter, informing him that as early as 8.30 
in the morning, seventeen regiments, a section of artillery, and five 
hundred cavalry of the rebel forces had marched through Gainesville 
to the support of Jackson. He knew that. And he knew, further- 
more, that the statement in this dispatch that Reno and Sigel and 
Heintzelman were moving on the Manassas and Warrenton turnpike, 
and were probably near Gainesville, was all a delusion. He knew 
that perfectly well, and right in front of him he saw the evidence 
that ought to have satisfied any man, that the whole of Longstreet’s 
corps, whatever that might be, was there within supporting distance 
of Jackson’s army, which was the fact. 

The distinguished Senator from Illinois, [Mr. LOGAN, ] in comment- 
ing upon this part of the testimony, said that there was no force over 
there of any consequence, so far as he could understand, and that J. 
LE. B. Stuart in his report had said that he had detailed a few men to 
cut brush and drag it along the road, to raise a dust and make it appear 
that there were a great many people coming there. That was a sight 
that General McDowell saw as well as General Porter, whatever there 
wasinit. Whatever there was of it orin it, it was seen by them both, 
for they saw the dust rising up above the tree-tups extending along 
the pike for a very considerable distance, and McDowell knew that 
there was nothing to obstruct Longstreet’s march there; and did he 
not suppose that Longstreet was coming for that purpose? For what 
other purpose was he coming? Was he dallying by the wayside? 
Had McDowell any right to believe that or think that? Follow his 
testimony throughout this case, and he is compelled again and again 
to admit that he knew that there was no obstruction to the increase 
of the rebel forces, but he says that he did not technically know that 
they were under the command of Longstreet. 

Then again he knew that when General Pope said in the conclud- 
ing part of this dispatech— ; 

Tho indications are that the whole force of the enemy is moving in this direc- 
tion at a pace that will bring them here by to-morrow night or the next day— 
Pope was mistaken by from twenty-four to thirty-six hours. That 
is a good while in military operations. He knew it because Bnford’s 
cavalry had seen them at White Plains on the 27th; Buford had re- 
ported them from that time forward. He knew they were approach- 
ing Thoroughfare Gap on the evening of the 28th, for he sent a force 
there for the purpose of guarding it. He knew on the morning of 
the 29th that they had passed through Thoroughfare Gap unob- 
structed, and that seventeen regiments had passed through Gaines- 
ville before nine o’clock in the direction of Jackson’s right wing. 
And yet he held a dispatch from Pope saying that Heintzelman and 
Sigel and Reno were moving down on this same turnpike and he ex- 
pected they were near Gainesville by that time. 

Now, who did not obey this order? In the first place it was found 
impracticable. This order did not contemplate any attack. Of course 
it is said by military men, and I suppose it is all right, that when a 
fight is going on aman ought to go in wherever he gets a chance, 
order or no order; I do not know anything about that. But the main 
point in that order, so far as a military movement is concerned, if I 
am any judge, is that they were to move, still keeping in the direc- 
tion that these other corps were moving, until they could lock hands 
with Reynolds. That is what they were ordered to do. They were 
to move in that general direction, bearing to the right perhaps, until 
they could lock hands with Reynolds; and when they had done so, 
General Pope informs them that he expects to call a halt of the whole 
line. 
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Mr. LOGAN. They never did lock hands. 
Mr. McDONALD. No, sir; they did not; it was not pessible for 


them to do it; and the further fact that there was no particular effort 


made to do it in that direction was because these two corps ccmmand- 
ers, after riding off to their right as far as the Manassas Gap Railroad, 
found that they could not move their troops through that forest. I 
know the distinguished Senator from Illinois said that infantry can 
go through any kind of a forest. That may be after a fashion. I 
had an experience once up here in Virginia, in one of their fields, sev- 
eral years ago, in undertaking to cross from Little Falls to a road 
only about half a mile distant, and I got into one of these thickets, 
and it took me about two hours to get out, single and alone, and at 
times I had to crawl for a hundred yards before I could rise at all. I 
had that kind of experience. I do not know what kind of a thicket 
this was; but these two men on whom devolved the execution of 
this order, when they rode up to that railroad line for the purpose of 
making an examination, were satisfied that they could not put their 
forces through there as officers desire to put their troops through who 
are expected to be brought into battle. 

The consequence was that right there at that point McDowell gal- 
loped off down the railroad, went to the rear near Manassas Junction, 
and there took with him, in the mean time, Ricketts having come up 
from Bristoe, his two divisions, brought his corps together again. 
He says that when he went away he told Porter to put in his troops 
there and he would take King and go down and pass around and 
fall in on the left of Reynolds so as to bring his forces that much 
nearer joining with those of Porter and filling up that gap. Itis two 
miles according to the map from where the right wing of Porter’s 
troops were to the left wing of Reynolds, with the forest interven- 
ing between. Finding that they should not march forward to Gaines- 
ville or anywhere in that direction, they undertook to form this com- 
munication; that is, McDowell did, for he was the party who was act- 
ing at that time. He says to Porter, ‘put in your troops here;” and 
they now undertake to construe that as an order for Porter—left there 
with his own corps, and that alone, without a single soldier to sup- 
port him outside of his own corps, with King taken away, with Rick- 
etts ordered to follow—to cross over here and make an attack if 
he found anybody to attack in his attempt to get to that road [indi- 
cating | for the purpose of forming the junction with Reynolds, and 
when the junction was formed to expect to be in a position to come 
to a halt and be where he could retire behind Bull Run that night or 
in the morning. That is what was expected. Now, let us see what 
Longstreet says about the condition of things right over there at that 
time. I read froma his letter, and his testimony is to the same effect: 


COFFEEVILLE, Mississippi, September 23, 1866. 
F. J. Porter, Esq., New York City: 


Sin: Your letter of the 7th instant reached me at this point a few days ago. I 
have no objections to the questions contained in your letter, if my answers are not 
to be made use of in the public prints, and should have no objection to that but for 
the peculiar position which I now occupy. So far as I am able to do so I shallan- 
Swek your questions, relying upon your discretion in the use you may make of the 
matter. 

Answer first. My command arrived within supporting distance of Jackson’s 
command about nine a. m., 29th August, near Groveton. 

Seany Do not remember the time at which I heard that my right was threat- 
ened— 


That was where Porter’s troops were placed, threatening his righiti— 


but remember to have moved a column to my right to meet such threatened force, 
or rather to have moved a column to re-enforce my right. 

Third. My command was deployed in double line, tor attack, between ten a. m. 
and twelve p. m., on the 29th, extending from Jackson’s right across Turnpike and 
Manassas Gap Railroad. Do not remember definitely the strength, but all of my 
command proper was up. R. H. Anderson arrived that night with three or four 
vrigades, and was then assigned to my command, 

Fourth. My command was ready to receive any attack after eleven o'clock a. m.; 
and we all were particularly anxious to bring on the battle after twelve m. ; General 
Leo more so than the rest. 

Fifth. My recollection of the ground on my right is that artillery could not be 
handled on it, and that infantry could not have been handled so as to make a for- 
inidable attack. 

Sixth. If you bad attacked any time after twelve m., it seems to me that we 
surely would have destroyed your army. Thatis, if you had attacked with less 
than twenty-five thousand men. 

When I return to New Orleans I may be able to furnish more satisfactory infor- 
mation than I can at this distance from my papers, «ec. 

J am, sir, very respectfully, your obedient servant, 
J. LONGSTREET. 


His testimony in the second volume of this report, found at page 
115 to 129, substantially supports that statement that by nine o’clock 
that day his whole force was between Gainesville and Groveton ; that 
by eleven o’clock they were in position, and that from twelve o’cloclkk 
on during the rest of the day they were not only ready for a fight, 
but anxious for it, and that to attack after that time with less than 
twenty-five thousand men would have proved disastrous to the attack- 


_ing party. Now, when could that attack have been made? When 


was that force there? When could it have been there? When Mc- 
Dowell was in command; when McDowell was with Porter with 
the joint orderin his hand. Then they had twenty-five thousand 
men—something above that, it is said to have been twenty-seven 
thousand—but McDowell withdrew over seventeen thousand of them, 
his entire corps, and left Porter there with less than ten thousand men. 
The statement of his force at that time was nine thousand, which 
included Piatt’s brigade. 


It is said somebody blundered. Whowasit? If that order was so 
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important to be executed General McDowell had the power to do it, 
for he commanded both corps until he withdrew. 

It seems that it is not necessary for me to say anything more about 
that order. Now, let us come to the last order. McDowell started, 
I have no doubt, in good faith. Ihave no doubt they were all act- 
ing in yood faith so far as that is concerned. Iam not here to im- 
peach either the good faith or the patriotism of any one of these men. 
I do not believe it behooves a man who was not within reach of the 
longest-range gun that the rebels fired in the war (and I am one of 
that kind of men, for I was not) to undertake to impeach the loyalty, 
the bravery, or the patriotism of those men who stood under fire ; 
and I am not going to do it. 

McDowell started down by this railroad, [indicating,] to reach 
Manassas Junction, where King’s division still lay, for it had not 
moved up here to the front, [indicating.] Sykes was between him 
and King, and Morell’s division occupied the front. In the mean time 
Ricketts’s division, coming in from Bristoe, united with King’s and 
reformed McDowell’s corps again, and he started with his corps, 
he said, to go after and join on to Reynolds’s left, and thus enable 
Porter through that means to unite his force with the leit wing of 
the forces immediately under the command of Pope, and thus torm 
a continuous line. He never got there; itis not pretended that he 
ever got there. He says that he was met by an order from General 
Pope that directed him to move on the Centreville and Manassas 
turnpike, and late in the evening he did find himself up there, and 
late in the evening King’s division marched forward and engaged 
gallantly and bravely in the fight which closed that day, but it was 
not on Reynolds’s left. Porter never again got sight of him, nor could 
hehearof him. Dispatches weresent through the intervening country 
and byroundabout ways everywhere to see if he could get in communi- 
cation with him. Porter said at one time that he would have to fall 
back on Manassas, but there is not anything in this proof that shows 
that Porter’s corps ever retreated one rod that day. They remained 
there. Whether if was right or wrong, whether their commander 
committed a blunder or not, they remained in that position, with 
Porter’s headquarters at Bethlehem Church, until the sun went down, 
and there was no retreat from there, no retirement until three o’clock 
the next morning. 

Mr. KERNAN. And then it was by a direct order? 

Mr. McDONALD. Yes; by an order from General Pope. 

Mr. PENDLETON. Where is Bethlehem Church ? 

Mr. McDONALD. Bethlehem Church is in here, [indicating, ] very 
near the junction of the Sudley Springs road and the Gainesville road, 
that heswas on. 

Now we come to the last order that is involved in this inquiry. 

Mr. LOGAN. I should like to ask the Senator when he says that 
Porter’s troops did not retreat if he means to say that no part of them 
retreated or that the whole did not retreat ? 

Mr. McDONALD. I mean his corps. 

Mr. LOGAN. You mean that the whole corps did not retreat ? 

Mr. McDONALD. I mean the corps under his command. There 
was a very small portion of troops that went back as far as Manassas 
Junction, Piatt’s. 

Mr. LOGAN. Griffin’s. 

Mr. McDONALD. No, Griffin’s was the next day. 

Mr. LOGAN. Part of them. 

Mr. RANDOLPH. May I interrupt the Senator from Indiana for 
amoment? Some eight or ten hundred troops that were temporarily 
under General Porter’s command were sent back or did go back 
toward Manassas, and the Schofield board report that that was the 
orderly and proper disposition of those troops, having in mind the 
joint order of that day, in which General Pope said that they must 
be prepared to fall back behind Bull Run that night. The Piatt 
brigade or Sturgis brigade, whatever it may be called, was sent back, 
or went back, as the case may be, and took up a defensive position 
toward Manassas. 

Mr. PENDLETON. How many? 

Mr. RANDOLPH. Eight hundred or a thousand. 

Mr. MCDONALD. That is the fact. j 

[The honorable Senator from Indiana here gave way to an ad- 
journment. ] 





Wednesday, March 10. 


Mr. McDONALD. Mr. President, before proceeding to discuss the 
questions arising upon the order of 4.30 of the 29th of August, I wish 
to recur for a moment to a legal proposition that was discussed on 
yesterday for the purpose of answering more succinctly and more 
clearly, if I can, the question submitted by the distinguished Senator 
from New York, [Mr. ConKiinG.] I hold that the legislative power 
may be exerted to arrest the punishment, either before or after con- 
viction and judgment; if before judgment, by the simple and un- 
conditional repeal of the law authorizing the conviction and panish- 
ment; if after judgment, by providing means for the discharge of 
those who are under the sentence, under the final processes of the 
court. 

My propositions, to restate them, are that the legislative authority 
and power may be exercised to arrest the punishment, either before 
or after conviction and judgment, whatever punishment the party . 
has not yet suffered under the sentence of the law. That is what I 
mean by arresting the punishment ; whatever remains yet to be exe- 
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euted of punishment, either in time, or in money, or in any other 
way, under the sentence of the law. If before judgment, by the 
simple and unconditional repeal of the law authorizing the convic- 
tion and punishment; that arrests it before judgment. If after 
judgment, by providing means for the discharge of those who are 
undergoing the sentence on the final processes of the court. The 
only necessity of making any such provision is simply to enable the 
party entitled to his discharge to seek it in a legal and regular way ; 
that the unconditiona! repeal of a penal statute is, in the language 
of the distinguished judges cited in the case of 22 New York, a wiping 
out of that statute, as if it had never been, and therefore, from the 
very necessity of the case, from the inexorable logic of the case, the 
parties under its ban are to be discharged. If the party is in prison, 
serving a term of imprisonment, he might, under the ordinary pro- 
ceedings open to him, if the time had not passed by for him to sue 
out a writ of error, take the cause from the court that had finally 
condemned him to a higher court and have it reversed upon the 
sole ground that there was no longer any law for his punishment. 
If that door was closed to him, it is within legislative authority, and 
ought to be exercised where it is the design and purpose of the Legis- 
lature to accomplish that end, to give him the right of the writ of 
habeas corpus against the final process of the court, which is not usu- 
ally done in ordinary cases. 

Let me illustrate this. We have upon our statute-books laws pro- 
viding for the collection of internal revenue that are bristling with 
penalties. Hundreds of men have been condemned under them; 
hundreds perhaps to-day are undergoing the sentences of the law 
under those acts, sentences that involve imprisonment, forfeiture, 
and fine. Suppose we had reached a period in our history and in our 
progress, which I hope we shall reach before a very great while, when 
we could repeal these laws, when we can look once more to the ex- 
ternal sources of revenue, to the impost duties, that so long supported 
our Government, for all the revenue necessary for the expenses of the 
Federal Government, and therefore may dispose at once of this whole 
machinery of internal revenue with its one hundred and one penal 
statutes. Suppose that time should come and the law is repealed, are 
those who continue in prison to remain there until their terms expire ? 
It may be the will of Congress so to do, and therefore to repeal with 
a saving clause as to cases already tried and convicted. But it may 
be the will of Congress, and it would comport more with humanity, 
to say that when these vocations that are now penal may be prosecuted 
as honestly as any other, when the moonshiner is no longer required 
to hide himself in the hills and smother the smoke that goes up from 
his small establishment to keep it out of sight of the revenue officers, 
when the rings that have been formed for the purpose of defrauding 
the revenue are no longer of any use, can accomplish no purpose, can 
reach no end—I say that if it is the will of Congress when this time 
shall arrive, when the repeal of this law may be right and proper, 
that on its repeal the doors of the prisons that have closed upon these 
men shall also be opened and they shall go free, Congress can so will. 
It is within the legislative power that has been vested in it on the 
subject of raising and collecting revenue. I ask that this question 
now, when discussion comes from the other side, shall be considered 
just in the position and on the propositions I have stated. 

I say that such a repeal would stop the execution of any sentence 
that had not yet been passed, stop any verdict from going into asen- 
tence. A motion in arrest of judgment in the court where the con- 
viction had been had, on the ground that there was no longer any 
law for the punishment of the offense, would stop it there; or, if the 
parties were in prison and no writ of error could be prosecuted, Con- 
gress could provide, and it would be its duty to do so, that those per- 
sons thus held should be entitled to discharge upon their writs of 
habeas corpus. And this is legislative power, legitimate, proper legis- 
lative power. It does not send these parties to the Executive for 
mercy ; it acts upon their cases itself directly, effectually, poten- 
tially, and they are set free. . 

I wish now, Mr. President, to recur to that most eloquent and beau- 
tiful tribute which was paid to what was called the “ Iron Brigade” 
by the distinguished Senator from Wisconsin, [ Mr. CARPENTER.] It 
is necessary for me to recur to that, not that I wish to mar the beauty 
of that picture or to detract from the just and righteous meed of 
praise that it metes out to that Iron Brigade, but, unfortunately for 
the Senator’s side of this case, that memorable contest in which the 
Tron Brigade played so conspicuous a part did not occur on the 29th 
of August, did not occur on the 30th of August, did not occur at all at 
the time when these particular operations were involved, but it was 
that fierce contest which took place on the evening of the 28th of Au- 
gust between Jackson’s forces and King’s division of McDowell’s corps 
when it was finding its devious way from Gainesville to Manassas June- 
tion under the order that its commander had received the night before, 
the order of nine o’clock on the night ef the 27th. And who was its 
commander, and who were its officers? Its commander was the brave 
and gallant Gibbon; its next chief officer was the brave and gallant 
and dashing BRAGG, now a member of the other branch of this Con- 
gress, an honored member from the State of Wisconsin that he so 
gallantly represented at that time in the military field. These were 
the men that had charge and command of the Iron Brigade, and they 
have been from that hour until this, and are now, the warm and fast 
friends of Fitz-John Porter. It is like stealing a feather from the 
wing of the eagle with which to direct the arrow that is to pierce him, 








that these men are brought in here and seized upon, and this gallant 
action that occurred some twenty-four hours before the time that 
Fitz-John Porter is charged with not coming to the rescue, for the 
purpose of meting out condemnation to him. 

One word in regard to these charges. I have said that they were 
charges of Pope. The specifications and charges drawn out were 
signed by another, but they were the charges of Pope. He claimed 
the honor of them when in his letter to the Committee on the Con- 
duct of the War he said that he felt it his duty to bring Fitz-John 
Porter to justice. He claimed the reward of them when, after that 
court had rendered its finding and the sentence had been executed 
upon General Porter, he went to the Chief Magistrate of the country 
and asked that he should be recognized for his services. Oh, but he 
did not sign these charges! Oh, no; another signed them. Ah! it 
was the hand of Esau, butit was the voice of Jacob. The hand that 
signed these charges was the hand of Esau, but the voice that di- 
rected them and dictated them was the voice of Jacob. 

The proceedings of such a court, so ordered, so organized, are not 
entitled in my opinion to the very highest weight and consideration. 
[ have not that very high and exalted respect for courts-martial that 
has been expressed by some. I do not think that they always come 
within the definition which the distinguished commentator on the law 
of England has given in his definition of a court when he says itis “a. 
place where justice is judicially administered.” In this particular in- 
stance I do not think that it is at all entitled to be so regarded. 

I wish now to continue whatI was saying in regard to these orders, 
for the violation of which Fitz-John Porter was found guilty by that 
court, cashiered by that court, dismissed the Army by the judgment 
of that court, and disfranchised and rendered incapable of holding 
any office of trust or profit under the United States for life by that 
court, the latter part of which is a wholly unmilitary sentence, and 
in my judgment unauthorized, if the court had been as pure and as 
pe and as disinterested as it is possible to constitute human tri- 
bunals. 

When General McDowell withdrew from the position of commander 


of the two corps under the joint order to McDowell and Porter and’ 


took with him King’s division with orders for Ricketts’s division to 
follow also as it came up from Bristoe and started on that devious 
march of his to find connection somewhere to the right, it left Por- 
ter there with less than nine thousand men. He had as available 
and under his immediate command two most gallant divisions, the 
one leading his column and deployed on the banks of this small 


stream or branch under command of General Morell, the other in sup-. 


porting positions extending down to Bethlehem Church—at which 
point Porter made his own headquarters—under that gallant man 
whose memory has been so recently recognized and revered by the 
action of the Senate, General George Sykes. He received no further 
orders until the order of 4.30 came; and yet he was not idle, as his 
own dispatches show and his own movements disclose; and while he 
did not feel that it was right and proper with the information and 
knowledge he had of the forces in front of him and that might be 
concentrated there to involve his whole corps in a desperate attempt 
to turn the right wing of the rebel army, he still continued to make 
such demonstrations as undoubtedly had the effect of holding a very 
considerable portion of that army from advancing and still further 
sustaining Jackson. At six o’clock in the evening of that day he 
sent a dispatch to McDowell that was received by him in these words: 

GENERAL McDOWELL: Failed in getting Morell over to you. After wandering 
about the woods for a time I withdrew him, and while doing so artillery opened 
onus. My scouts could not get through. Each one found the enemy between us, 
and I believe some have been captured. Infantry are also in front. Iam trying 
to get a battery, but have not succeeded as yet. From tho masses of dust on our 
Jeft, and from reports of scouts, think the enemy are moving largely in that way. 
Please communicate the way this messenger came. I have no cavalry or messen- 
gers now. Pleaso let me know your designs, whether you retire or not. I cannot 
get water and am out of provisions. Haye lost a few men from infantry firing. 

F. J. PORTER, 


AUG. 29,6 p.m. Major-General Volunteers. 


This dispatch, written by General Porter at six o’clock on the evening 
of the 29th, is the last dispatch that he undertcok to send through, so. 
far as the testimony shows, to communicate with General McDowell. 


It is claimed now, and was claimed before the court-martial, that. - 


before that dispatch had been sent, as early as five or half past five 
o’clock, General Porter had received at his headquarters this dispateh + 
" HEADQUARTERS IN THE FYEp, 
August 29, 1862—4.30 p. m. 

MAJOR-GENERAL PORTER: Your line of march brings you in on the enemy’sright 
flank. I desire you to push forward into action at once on the enemy’s flank, and, 
if possible, on his rear, keeping your right in commmnication with General Rey- 
nolds. 

The enemy is massed in the woods in front of us, but can be shelled out as soon 
as you engage their flank. Keep heavy reserves and use your batteries, keeping 
well closed to your right all the time. In case you are obliged to fall back, do so- 
to your right and rear, so as to keep you in close communication with the right. 


wing. ; 
JOHN POPE, 
Major-General Commanding. 

Before considering the time when this dispatch was received by 
General Porter I wish to call the attention of the Senate for a short 
time to the situation, for the purpose of showing that General Pope 
when he wrote this dispatch misunderstood that situation so com- 
pletely and entirely as to be evidence to the mind of any one who 
knew better that he was writing it in an error. He had said in the 
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morning of that day when he wrote the joint order to McDowell and 
Porter that he had information of the advance of the enemy in such 
manner as would bring them on that field or here—he said something 
like that—by to-morrow evening or the next day. His information, 
as General McDowell knew, was at fault on that subject by from 
twenty-four to thirty-six hours>y When the dispatch of 4.30 was writ- 
ten at his headquarters it is wi no disputed fact, it cannot be, it 
is impossible if facts can be established by evidence to dispute it, that 
the entire army of Virginiaof the confederacy, thatentire rebelarmy— 
one division excepted—both wings—the left wing under Jackson, 
with which he had been contending for a day or two, and the right 
wing under Longstreet,with General Lee to overlook and command 
the whole—was in full accord and communication, and had been ar- 
ranged in battle order from twelve o’clock that day, and that army 
numbered about fifty-five thousand men, according to the report of 
Marshall, a member of the staft of Lee. 

It is in proof here, and. was before this board of inquiry, that on 
that morning at the early dawn, when tho first glance of the sun 
gilded the mountain tops, Longstreet and Lee, unobstructed, rode 
through Thoroughfare Gap at the head of Longstreet’s forces, not 
then through. It isin clearandindisputable proof that the evening 
before Hood had crossed a spur of the mountain with his division, 
and Wilcox had passed through Hopewell Gap, and by their move- 
ments had caused Ricketts to retreat to Bristoe; and yet, sir, at 4.30 
in the afternoon the commander of as grand and as brave an army 
as ever faced an enemy, the combined Army of Virginia, with a por- 
tion of the Army of the Potomac, was penning a dispatch to one of 
his corps commanders that indicated he had no other knowledge or 
belief except that he was still contending with Stonewall Jackson 
and his twenty thousand men, and that he had almost a day yet 
within which to bag him before Longstreet would come up! 

McDowell knew otherwise, and that morning had hunted for Popeto 
tellhim. He did not, itseems, findhim. Hehad been hunting for him 
also all the afternoon of the day before by the most devious wander- 
ings that I have ever seen marked out on amap. They are traced 
here [exhibiting a map] from McDowell’s testimony, from the time 
he left King on the Warrenton and Alexandria pike and struck off 
down to Manassas Junction, and then went up some distance in the 
direction of Centreville, then retraced his steps, and some time in the 
night found himself up here almostalone at the Dogan house where he 
passed the rest of the night, and on the morning of the 29th he re- 
traced his steps down to Manassas Junction. He says himself his 
purpose was to find Pope, but he did not find him, and if he made 
any communication with him it is not to be found in the testimony. 

Mr. LOGAN. Who is that, McDowell? 

Mr. McDONALD. McDowell. He had no direct communication 
with Pope. 

Mr. LOGAN. Will the Senator allow me to call his attention to 
the testimony of Heintzelman, who was with Pope? 

Mr. McDONALD. I mean that night. 

Mr. LOGAN. On the 29th he says McDowell’s troops arrived at 
forty minutes after three. 

Mr. McDONALD. Where? 

Mr. LOGAN. At Pope’s headquarters, where Heintzelman was. 

Mr. McDONALD. Sigel’s corps—— 

Mr. LOGAN. I beg the Senator’s pardon. 

en McDONALD. I understand that refers to the afternoon of the 
29th 


Mr. LOGAN. General Heintzelman says: 

At forty-five minutes past three McDowell’s troops reported arrived. Firing 
closed at fifteen minutes past four. At half past four General Reynolds’s troops 
arrived. Five p.m. our troops engaged on the enemy’s right.* 

Mr. McDONALD. But I am speaking now of the time that he 
went alone when he said in his review of the proceedings betore the 
court of inquiry called by himself, that while he gave out these or- 
ders to all, himself included, he had nothing but his horse. I am 
speaking now of the 23th. 

Mr. LOGAN. I thought you were speaking of the 29th. 

Mr. McDONALD. No; of the 28th. 

Mr. LOGAN. You were speaking of where Porter was on the 29th. 

Mr. McDONALD. I know; but if my friend had followed me 
closely he would have found that I was returning for the purpose of 
calling attention to that very remarkable trip of McDowell’s on the 
28th, when he left Reynolds and struck off for Manassas Junction to 
see Pope, and then wandered around and found himself some time in 
the night up by the Dorgan house. 

Mr. LOGAN. ‘ Dogan” would be better. 

Mr. McDONALD. Now, look at the position of the rebel army at 
that time. Here is a map that places the position of Longstreet’s 
forces on the 29th, [exhibiting.] He says that from twelve o’clock 
on they were ready tor action. JI suppose this discloses his position 
when he found himself in battle order, [indicating.] It does not 
show the advance of Hood later in the evening, nor the pressing for- 
ward of Wilcox’s division still later in his support. It does not show 
that, but it shows the force as it deployed upon the field, as I under- 
stand it. Longstreet’s left hand was linked with Jackson’s right, 








* General Heintzleman says McDowell was ‘‘ reported arrived.” 
General Pope says, (Official Report, page 21): “By this time (about half past four 
en McDowell had arrived on the field, &c., which fixes the hour more 
efinitely. 


and Jackson’s troops extended up to Sudley Church. They were in 
that position when the commander of the Union army still was labor- 
ing under the belief from anything that appears in this testimony— 
and certainly that is the mildest censideration we can give to this 
order—that Longstreet was still somewhere west of Thoroughfare 
Gap; that he had some twenty-four hours’ march yet ahead of him, 
and that therefore Pope with his combined army—and a magnificent 
army it was, too—had twenty-four hours within which to ensnare 
Jackson and his corps and capture them. Therefore he issued this. 
order. Let me read it again in the light of these statements that I 
have made: 


Your line of march brings you in on the enemy’s right flank. 


How could he get there with Longstreet’s thirty thousand men in- 
terposed from Gainesville, or in front of Gainesville, on down the 
Warrenton pike and connecting with Jackson’s flank and rear ? 

Mr. LOGAN. Longstreet was not on Porter’s road at all. 

Mr. McDONALD. Longstreet was exactly between the rebel forces 
that Pope thought he had to contend with and Porter’s corps, if Iam 
right in my statement, and I will make it again. You can only ex- 
euse such an order as this on the assumption that Pope believed that 
he had nothing before him yet, of any consequence at least, except 
the twenty-one thousand men with which Jackson had entered that 
valley on the night of the 26th and struck hisrear on the 27th; that 
that was all he had before him; and that therefore if these eight or 
nine thousand men were continuing on their march unobstructed (for 
he was engaging the attention of these twenty thousand men with 
the gallant force under his immediate command) they would have 
been in all probability where he supposed them to be; but they were 
not there. 

Then, again, let us see how this order couid be carried out under 
the condition of things that then existed. 

Mr. LOGAN. Iwill ask the Senator right there if he can show from 
Longstreet’s own map that there was a solitary soldier of Longstreet’s. 
between Porter and Gainesville except Robertson’s cavalry ? 

Mr. McDONALD. Yes, sir. Of course he could have made a de- 
tour. 

Mr. LOGAN. On the straight road, I mean. 

Mr. McDONALD. But the Senator must remember that the order 
under which he was supposed io be acting directed him to move to 
the right.. In place of opening the gap between the left wing im- 
mediately under Pope and his own forces he was directed to move to 
the right and if possible form that connection. Thatis the substance 
of the joint order to McDowell and Porter. If hehad done that there 
would not have been any of his force to have saved the day on the 
30th, for they would all have been dead or captives. 

Mr. LOGAN. Eaten up! It is an easy thing to eat up ten or twelve 
thousand men, of course! - 

Mr. MCDONALD. General Pope’s order, dated 4.30 p.m. on the 
29th of August, says: 

I desire you to push forward into action at ence on the enemy’s flank, and, if 
possible, on his rear, keeping your rightin communication with General Reynolds. 

At that very time Porter’s right was just two miles from Roynolds’s 
left, and if he had moved in that direction it would have brought him 
exactly in front of the massed forces of Longstreet. He had two 
things to do here. He was ordered to attack the flank and rear of 
the enemy and at the same time keep in communication with the left. 
ot Reynolds, two miles away to his right. 

Mr. LOGAN. You do not mean to say that keeping in communi- 
cation was to join on to Reynolds? 

Mr. McDONALD. I will read it again: “Keeping your right in. 
communication with General Reynolds.” 

Mr. LOGAN. Does the Senator mean to say that that order in- 
tended that he should join his right with Reynolds? 

Mr. McDONALD. I will answer that by asking a question of my 
military friend, as well as my civil friend. 

Mr. LOGAN. I will answer if I can. 

Mr. McDONALD. Does he mean to say that he was keeping in 
communication with Reynolds if he was two miles away from that 
officer’s left ? 

Mr. LOGAN. Certainly,if hekeepseommunication up. That isthe: 
meaning of the military order. Communication does not mean that 
you shall join your forces together, but that you shall keep in com- 
munication so as to understand the movementsof one another. Any 
military man will say that. 

Mr. MCDONALD. I am not versed in military affairs, but I sup- 
posed that to be in communication meant to be within supporting dis- 
tance. 

Mr. LOGAN. Two miles is supporting distance. Everybody un- 
derstands that. In order that this shall be perfectly understood, I 
will suggest to the Senator that if he will inquire of, Ido not care who, 
he may take the commanding-general of the Army, or any other man 
who understands military affairs, and if Iam not sustained in my 
statement I will then give up the argument I have made. ; 

Mr. McDONALD. I should suppose that what was supporting dis- 
tance would depend somewhat upon circumstances. 

Mr. LOGAN. If the Senator will allow me, I will tell him what I 
mean by supporting distance. If I was going to assault an enemy 
to-day, and had ten thousand troops, and there were five thousand. 
or two thousand that I called my support within two, three, or four 
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miles, where they could march to me, I would consider that supporting 
distance, if there was any way for them to get there, because there 
is no army that can demolish that many men in the time that it would 
require men to march that distance. 

Mr. McDONALD. Then you would have regarded McDowell’s 
corps that was marching on the Sudley pike as being within support- 
ing distance also. . 

Mr. LOGAN. Supporting distance of what? 

Mr. McDONALD. Of Porter. 

Mr. LOGAN. Not at all. Isaid if there was any way that they 
could march I should consider it supporting distance. McDowell 
was in supporting distance of the army that was fighting Jackson 
over to the right, and he went into the fight. He was not support- 
ing Porter. 

Mr. McDONALD. But he was in that supporting distance that my 
distinguished friend speaks of. But I shall not undertake to bandy 
military criticism with him. 

Mr. LOGAN. I will showthe Senator whatI mean. Reynolds was 
near the Warrenton pike. By Porter’s moving over, as directed, his 
force would have struck the Warrenton pike. Then the communica- 
tion was open between them, and two miles is no distance at all, so 
far as supporting distance is concerned, where the communication is 
open, as if would have been if he had moved as he was directed and 
sirnck the Warrenton pike. 

Mr. McDONALD. Struck the Warrenton pike! His direction, 
so far as striking the Warrenton pike was concerned, was to strike it 
up in the neighborhood of Gainesville. 

Mr. LOGAN. The Warrenton pike or any other road; there are 
plenty of roads. I only mentioned that to show what I meant. 

Mr. McDONALD. He was ordered to strike it in the neighborhood 
of Gainesville, where General Pope said in his order to McDowell and 
Porter the other corps were driving the enemy as early as nine 
o’clock in the morning. But further: 

The enemy is massed in the woods in front of us, but can be shelled out as 
soon as you engage their flank. 

IT am reading this for the purpose of showing the misinformation 
of General Pope under which this order was written. I state again, 
and J desire that to be distinctly understood, that he could not have 
supposed that he was then confronting the united forces of Jackson 
and Longstreet, with Leeincommand. He still believed that he had 
twenty-four hours within which to capture Jackson’s forces or dis- 
perse them. Every particle of this order, from beginning to end, in- 
dicates that most clearly. Look at these words: 

Keep heavy reserves and use your batteries. 


Was this to be a dashing attack and a going to death? Was this 
dooming the gallant Fifth Army Corps to destruction for the safety 
of the rest of the Army? Notatall. ‘Keep heavy reserves.” What 
was he to keep them out of? Out of the nine thousand men that he 
had there. What was he todo? “Use your batteries.” Was it to 
be an artillery duel? This was what he was to make rather than a 
dashing attack such as has been so graphically again and again de- 
scribed by my friend, the Senator from Iilinois, so that I could almost 
see the dash. I never did see anything of the kind and I hope I never 
shall. 

The order continues: 

In case yon are obliged to fall back, do so to your right and rear, so as to keep 
you in close communication with the right wing. 

That shows how important a partof this quite important question 
that dispatch plays of Porter to McDowell, dated at six o’clock that 
evening, which had remained in the possession of General McDowell 
from the time he had received it until it was brought ont before this 
board, and brought out then because he thought it made some point 
in his favor, and when the date came to be examined these distin- 
guished officers say that it is impossible to read that dispatch and be- 
lieve that half an hour before, or any time before it bears date, Gen- 
eral Porter had received the order dated 4.30 in the afternoon from 
General Pope, and that this singularly corroborates and strengthens 
and ae the testimony of these distinguished witnesses here ar- 
rayed. 

Mr. LOGAN. Will the Senator allow me to ask what time General 
Morell swears that he received the order to attack? 

Mr. McDONALD. Yes, sir; I will do that. Iam coming to that. 
Of course I have not overlooked that. Let me read what one of these 
witnesses said. General George Sykes, he who commanded the regu- 
lars on that occasion, and in the battle of the 30th, says: 

Q. Passing now to the afternoon of the 29th. Were you with Genera! Porter 
when, in the afternoon or in the beginning of the evening of that day, a messenger, 


an officer, came from General Popo, bringing to General Porter awritten order? If 
so, about what hour did he arrive ? 
A. I was with General Porter nearly throughout that whole day ; that officer ar- 


rived as near sunset as J can remember; certainly within a little before sunset, or 
about sunset. 


_And then he follows it up by stating that he and Porter were sit- 
ting together at the time the order came. 


Now, as to General Morell, he was at the front, he was in command | 


of the troops stationed in front of this small stream that has been so 
often named; he was directing their operations ; he was receiving 
communications, verbal and written, from Porter or visits in person 





all that afternoon. When he was examined on this point he stated 
that he received an order, he thought at first it was a verbal order, to | 


make a certain disposition of his forces for the purpose of making an 
attack, and here is just what he said upon that subject: . 


Q. Will you state what action you took in obedience to No. 37, which directed 
you to push up two regiments supported by two others preceded by skirmishers, 
the regiments at intervals of two hundred yards, and attack the section of artillery 
opposed to you—what you did with the four regiments indicated, and what you did 
be rest of your division in connection with what you did or what you or- 
dered ? 

A. When I received that order—the latter partsays: '‘ The battle works well on 
our right; the enemy said to be retiring up the pike ’—I said immediately to the 

erson who brought it thatthe order was given under a misapprehension. We 
knew the enemy were not retiring; and I believe I sent that message to General 
Porter. Limmediately gave orders to move the whole of iy division to the front to 
bein readiness to support the four regiments. While that was going on I received a 
verbal order from Colonel Locke to make an attack— 


He received two orders in quite quick succession— 

When I received this order it was quite late in the afternoon, just before sunset; the 
sun was almost touching the tops of the trees. Then came a verbal order from Col- 
onel Locke, and soon after that an order in writing, which is No. 33, to put the men in 
position and remain during the night. ThatI construed into a virtual countermand 
of the previous order to attack. While Iwas engaged in this General Porter came 
up. Then it was quite dark. 

When General Porter came up it was quite dark. That was the 
testimony of General Morell. But there was other testimony given, 
other testimony brought forward, and his memory was refreshed in 
regard to the order in which these different dispatches had been re- 
ceived by him; and when he came to examine it in that light, in the 
light of the testimony of Earle and the statement of Locke, here is 
what he said: 

Wow, in the light of Major Earle’s testimony, what have you to say about the 
two orders, the written order and the verbal order? u 

A. My impression 1s uwow—my opinion—that the order to make this attack with 
four regiments was brought to me by Major Earle before General Porter received the 
4.30 order, and that Colonel Locke’s message to me was in consequence of his having 
received that 4.30 order. I knew nothing of this 4.30 order until just before the trial of 
General Porter in Washington. 

We have General Pope’s construction of what he meant by that 
communication with the right wing “ keep yourself in close commu- 
nication.” 

Mr. LOGAN. That was when they fell back. 


Mr. MCDONALD. And he was to do that all the time. He was to 
keep himself in close communication with the right wing. That was 


the order. 

Now, let me see what these distinguished military men—and I put 
their criticism of this order at the time of its reception against that 
of my distinguished military friend from Ulinois—have said in regard 
to this. The three distinguished military men who were appointed 
by the President, as it is said, without authority, and directed to in- 
quire into all the facts connected with these transactions, have con- 
sidered this, and here now is what they say. The question for the 
Senate to determine is whether they have trathfally said it or not; 
and I am, therefore, putting military authority against military au- 
thority. It is true I have got 3 to 1, and, perhaps, the one will out- 
weigh the three. | 

Mr. LOGAN. The Senator, I hope, will correct that statement 
that he has three to one. He has three to nine. There were nine on 
the court-martial and three on this board. 

Mr. McDONALD. Ido not take much stock in that court-martial. 

Mr. LOGAN. I see you do not. 

Mr. MCDONALD. No, I do not. 


This order, though dated at 4.39 p.m., was not received by Porter, at Bethlehem 
Church, before 6.30 p. m. 


Why do they say that? 


The evidence before the court-martial tending to show that Porter received the 
4.30 order in time to execute it is found in the testimony of the officer who car- 
ried the order, and of one of the orderlies who accompanied him. Neither of these 
two witnesses appears to have carried a watch, and their several statements of 
the time when the order was delivered were based on estimates of the time oceu- 
pied by them in riding from General Pope's headquarters to the place where they 
found General Porter. One of them at least knew from an inspection of the order 
that it was dated at 4.30; he, and probably both of them, therefore assumed that 
it was then that they started to deliver it, and adding to that hour the estimated 
time occupied by them, they severally fixed the hour of delivery. It is now proved 
by the testimony of the officer who wrote the dispatch that 4.30 was not the 
hour when the messenger started, but was the hour when he began to write tho 
dispatch, and consequently that it was after that hour that the officer started to 
deliver it. 

It is also shown that these messengers did not and could not, if other parts of 
their own testimony are true, have traveled over the route which they supposed 
they had taken. Moreover, it was proved by unquestionable testimony that since 
the court-martial trial one of these witnesses had made statements and admissions 
inconsistent with and contradictory of his former testimony, and the other witness 
confessed before us that recently ho had deliberately made false statements in re- 
gard to the route taken while carrying the dispatch. We have therefore felt com- 
pelled to lay the testimony of these witnesses out of the case. An attempt was 
mado to support these witnesses by the testimony of another person who, as it was 
alleged, also accompanied as an orderly the officer charged with the dispatch, but 
his testimony was so completely broken down by cross-examination that we regard 
it as entitled to no weight whatever. 

On tho other hand, the testimony of General Sykes, Lieutenant-Colonel Locke, 
Captain Monteith, Lieutenant Ingham, and Lieutenant Weld before the court-mar- 
tia}, that the order in question was not delivered until about sundown, either a lit- 
tic before or a little after that hour, has now been supported by a new and entirely 
independent witness, Captain Randol, and has been singularly confirmed by the 
production, for the first time, of the dispatch from Porter to McDowell, dated six 
p. m., the terms of which utterly forbid the supposition that at that time Porter 
had received the order. 


Therefore, having sent forward a written order to make this attack, 
either feigned or real, to make this diversion—to what extent of 


| eonrse events would have to determine it should be carried—then 
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General Porser after that received Pope’s order dated 4.30, and then 
he sent his chief of staff, Colonel Locke, forward with a verbal order. 
He did not wait to write one, but sent forward a verbal order to if 
cone carry this order of 4.30 into execution, and he followed that 

imself; and when he got there on the ground it was growing dusk, 
according to the testimony of General Morell; and according to the 
testimony of General Morell the first order, the order that Porter had 
given without waiting for this other, was given under a misappre- 
hension of the condition of affairs and Morell was making but a very 
reluctant effort on his part to carry it into execution, 

After reviewing all that testimony these distinguished officers say, 
having found, as they were compelled to find, that it was after six 


-o’clock—they say at 6.30, or about that; from that to sundown; and 


then sundown was about 6.36—they say: 


If the 4.30 order had been promptly delivered a very grave responsibility would 
have devolved upon General Porter. The order was based upon conditions which 
ey chee) erroneous, and upon expectations which could not possibly be 
realized. 


It required an attack upon the enemy’s flank or rear, which could not be made, 
and that the attacking force keep closed on Reynolds, who was far to the right 
and beyond reach. Yetit would have been too late to correct the error and have 
the order modified. That order appeared to be part of a general plan. It must 
be executed promptly or not at all. If Porter had mado not the impossible attack 
which was ordered, but a direct attack upon the enemy’s right wing, would he 
have been blameless for the fruitless sacrifice of his troops? We believe not. 

These gentlemen, high in military position, of known military re- 
nown, well versed in the laws and principles that relate to military 
movements—one, as I have already said in the course of my remarks, 
having charge of that institution that the Government supports for 
the purpose of educating its military men—say this. Of course I 
would not put my opinion against the opinion of the Senator from 
Tlinois on this question, but I am permitted to put theirs: 

Itis a well-established military maxim that a corps commanderis not justifiable 
in making an apparently hopeless attack in obedience to an order from a superior 
who is not on the spot, and who is evidently in error in respect to the essential 
conditions upon which the order is based. 

And then they conclude their review of this part of General Por- 
ter’s conduct—and J may leave this part of his case there—with this 
statement: 

Any attack which Porter could have made at any time that afternoon must nec- 
essarily have been fruitless of any good result. Porter's faithful, subordinate, and 
intelligent conduct that afternoon saved the Union Army from tho defeat which 
would otherwise have resulted that day from the enemy’s more speedy concentra- 
tion. 

I put that declaration of these three distinguished military men 
against the cruel declaration of the Senator from Wisconsin that this 
gallant man by ‘his misconduct had sacrificed the lives of twenty 
thousand Union soldiers. Isend forth their judgment upon that ques- 
tion to counteract his naked, unsupported declaration. 

This, then, finished up the charges against General Porter, and there 
the military court-martial left the investigation. They did not look 
beyond this. It is true, I believe, they did introduce by way of show- 
ing the condemnation of General Pope of what he claimed to be the 
miscondnet of his subordinate that last order issued to General Porter 
that day, which I wili now proceed to read as a link between what I 
have said and what I propose to say. It is the last order of the 29th 
August: 

HEADQUARTERS ARMY OF VIRGINIA, 
IN THE FIELD NEAR BULL Ruy, 
August 29, 1862—8.50 p. m. 

GENERAL: Immediately upon receipt of this order, the precise hour of receiving 
which you will acknowledge, you will march your command to the field of battle of 
to-day and report to me in person for orders. You are to understand that you are 
expected to comply strictly with this order, and to be present on the field within 
three hours after its reception, or after daybreak to-morrow morning. 

JOHN POPE, 


Major-General Commanding. 
Major-General F. J. PORTER. 


{Received August 30—3.30 a. m.] 


Dated at 8.30 p. m. on the 29th, received by General Porter on the 
20th at 3.30 a. m., General Porter’s headquarters then being at Beth- 
Jehem Church, where they had remained from the time he had taken 
up his position on the 29th of Angust, with his forces extending from 
Bethlehem Church to Dawkins Branch, where he had remained with- 
out retreating or withdrawing any portion of his corps; and there 
at 3.50 on the morning of the 30th this order of the night before 
reached him from the commanding general’s headquarters. It had 
been six hours and forty minutes in its passage. Six hours and 
forty minutes ii had taken General Pope to send this red-hot dispatch 
that commanded this officer, charged then almost with insubordina- 
tion, to move his troops so as to be on the battle-field within three 
hours from the time he received it, or at daylight. Six hours and 
forty minutes that dispatch was on its way; but when it was finally 
delivered, fortunately General Pope said to him: “Receipt for this 
and give the time of its receipt; note the time you receive this.” 
If he had said that in the former dispatch, or if perchance General 
Porter had thought of so noting it, much of the mist that has gath- 
ered around these transactions would have been brushed away. 


broke him of his commission, and undertook to place, and in the 
judgment of many good men did place, him under the ban of dis- 
tranchisement, deprived bim of the privilege which the poorest citi- 
zen of the United States is entitled to enjoy during his life, and so 
deprived him that there is no power, it is claimed, in this Govern- 








| military order that was ever issued? 
But I said that the military tribunal which ecashiered this man, | 
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ment to lift that weight from his shoulders—I say they stoppe? in 
their examination of the questions concerning his guilt or innocence 
rigbié there, and they drew around their eyes a thick, dark veil to shut 
out what he did the day following. But these three distinguished 
military mén composing the board of inquiry thought that in judging 
of the conduct of General Porter as connected with these orders it 
was right and proper to look into what he cid afterward, that it 
might reflect some light back on these transactions to know how he 
conducted himself the next day, and so on. Therefore they lifted 
this veil by their investigation. 

This strangely constituted military court had gone over each one 
of the dispatches he was charged with violating, each carrying it to 
his eye and his eye to the paper on which it was written, a magnify- 
ing glass; they had carefully traced out everything that everybody 
else had done in connection with these transactions except General 
Porter, and they undertook to fasten on him the entire responsibility 
of that momentous failure that staggered this country from one end 
to the other, and when they had closed on the evening of the 29th, 
leaving General Porter around his camp-fire ready to receive the 
other orders for the next day, they took no note of what transpired 
afterward. But the report we are considering did not stop at that ; 
it entered into and traced the actions of the next day. We are in- 
formed—and there is no dispute about that—that upon the receipt at 
3.30, on the morning of August30, General Porter immediately put his 
forcesin motion to comply with that order. General Sykes’s division, 
of course, became the advance. It wasin the rearin the position that 
he occupied. He sent orders to General Morell to withdraw from his 
position and to follow Sykes, and started at once along Sudley’s road 
to cémmunicate with the headquarters of the commanding general 
and to report in person for duty. 

Some portion, nota very large portion, of the troops that were with 
the rear, reaching a point where the road turned off too late to see 
any part of the advance division, and took the road to Centreville, the 
troops under Piatt, and some few under one of the other commanders, 
Griflin, I believe; but the great body of General Porter’s corps, the Fifth 
Army Corps—that has a name and a record in the military annals of 
this country that will live, ay, and carry along with it its gallant com- 
mander when those who have undertaken to break him down shall 
have passed out of the sight and memory of man—got there, were 
put in position upon the left wing along up in the neighborhood of 
the Warrenton pike, and they found almost the whole of General 
Pope’sarmy there gathered. It was gathered there, forming a parallel 
line, extending from up near the left wing of Jackson’s division down 
to and across the Warrenten pike to about the position, or near that, 
Reynolds had held the evening before. It remained there until after 
twelve o’clock resting onits arms. Across in the direction of Gaines- 
ville, beginning at the Sudley church, extending down again in par- 
allel lines across the Gainesville pike, was the army of General Lee. - 
It was not Jackson; it was not Longstreet; it was the rebel army of 
Virginia underits great commander. It had marched rapidly in its dif- 
erent detachments from the time it crossed the Rappahannock until it 
reached that position. It had reached that position, and was in line at 
twelve o’clock the day before. Jackson’s force was over twenty thou- 
sand strong, Longstreet’s over thirty thousand, and artillery and other 
detached trocps made an army of between fifty-five and sixty thousand 
men, with Lee to command it. As gallant an army was confronting 
them. As brave men stood across on the opposite line, as true sol- 
diers, for they were culled and taken from the States. Wisconsin 
was represented there, Dlinois was represented there, the Hast was 
represented there, the West was represented there. My own State 
had a gallant regiment upon that field, and there, too, were the reg- 
uiars, the tried and trained men of the Army, under that gallant 
spirit who has so lately departed, General George Sykes. Again, 
under the command of Fitz-John Porter, who command¢ed that corps, 
Warren was there. At twelve o’clock that day what did the com- 
mander of the Union army do? Let us see: 


[Special Order No. —.] 

HEADQUARTERS NEAR GROVETON— 

Any one who will look upon this map, or any of these maps, will 
see at a glance how the position then was— 
HEADQUARTERS NEAR GROVETON, 

August 30, 1862—12 m. 
The following forces will be immediately thrown forward in pursuit of the 
enemy and press him vigorously during the whole day: Major-General McDowell 
is assigned to the command of the pursnit ; Major-General Porter’s corps will push 
forward on the Warrenton turnpike, followed by the divisions of Brigadier-Gen- 
erals King and Reynolds. The division of Brigadier-General Ricketts will pursne 
the Hay Market road, followed by the corps of Major-General Heintzelman. The 
necessary cavalry will be assigned to these columns by Major-General McDowell, 
to whom regular and frequent reports will be made. The general headquarters 
will be somewhere on the Warrenton turnpike. 

By command of Major-General Pope. GEO. D. RUGGLES, . 

' Colonel and Chief of Stajf. 
Js not that, in the light of the faets before us, the most amazing 
During the Mexican war the 
country glowed with pride all over at the order issued by General 
Scott at Cerro Gordo, for it was an order of attack accompanied at 
the same time by an order for pursuit, and assigning the pursuing 
corps and divisions their particular line. Ah, said the country, that 
grand old man knew what his plans were; he had laid his plans so 
well for attack that he knew he could not fail, and he backed his 
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confidence and his judgment by directing the pursuit before the at- 
tack began by issuing the order to pursue at the same time. But 
General Pope eclipses all that. He had not yet ordered the attack 
upon the enemy. He had before him one of the most renowned, and 
I take some pride in the name because he was an American, of the 
military men of this or any other age, aided by two able lieutenants 
wath an army of from fifty-five thousand to sixty thousand men, who 
had come there to fight, to deliver battle, who had been ready and 
stripped for the fight from twelve o’clock the day before. Yet these 
gallant men of the Union Army were ordered in pursuit: “ Throw off 
your haversacks, strip yourselves to the buff, advance!” avait? 

Mr. LOGAN. Knapsacks! I guess they would not throw off their 
haversacks. 4 

Mr. McDONALD. Knapsacks. Ido not know much about mili- 
tary phrases; but “strip for the race is all you have got to do; I 
have assigned you, each onea particular place. Ail you have got todo 
is to rush forward and drive these men through Thoroughfare Gap 
and beyond the Rappahannock, achieve a glorious victory, and end 
this fratricidal war.” 

What wonderful dreams there were in the head of this man when 
he wrote that order! This was well into the second year of the war; 
it had been terrible and bloody, but now it was to be ended by the 
pursuit and capture of Lee’s army. But some one will say that he 
did not know that Lee was there. I think thatis true, if he did know 
that that junction had been formed between those two wings of Lee’s 
army, and that Lee was there in person, then he was worse than a 
jibbering idiot. 

McDowellissued an order, too, because you see he was placed second 
in command. He was to carry on this pursuit, and he issued this 
order to Major-General Porter: 

HEADQUARTERS THInD Corrs, ARMY OF VIRGINIA, 
August 30, 1862. 

Major-General McDowell being charged with the advanc.d forces ordered to 
pursue the enemy, directs me to inform you that your corps will be followed im- 
mediately by King’s division, supported by Reynolds. Heintzelman with his corps, 
preceded by Ricketts’s division, will move on your right, on the road from Sudley 
Springs to Hay Market. He isinstructed to throw out skirmishers to the left, 
which is desirable you should join with your right. General McDowell’s head- 
quarters will be at the head of Reynolds’s division, onthe Warrenton road. Organ- 
ize a strong advance to precede your command, and push on rapidly in pursuit of 
the enemy, until you come in contact with him. Neport frequently. Bayard’s 
brigade will be ordered to report to you; push it well to the left as you advance. 

Very respectfully, your obedient servant, 
ED. SCHRIVER, 


Colonel and Chief of Staff. 

Major-General PORTER, 

Convmanding, dc. 

Under these orders that pursuit began along abont three or four 
o'clock in the afternoon. 

Mr. LOGAN. Of the 30th? 

Mr. McDONALD. Of the 39th. These forces dashed forward to 
the capture of Jackson. They had scarcely got into action when their 
flank was assailed by Longstreet, his artillery and his infantry, and 
it doubled back. Throughout the rest of that day one of the fiercest, 
one of the bravest, one of the bloodiest battles that has ever been 
fought on this continent took place. In thenight this grand army that 
at twelve o’clock was ordered in pursuit of what was supposed to be 
a flying enemy was driven back mangled and bleeding at every pore, 
with its thousauds left dead upon the field, and in a brief time after- 
ward found it necessary to take shelter in the defenses made for the 
purpose of guarding the capital of the nation. 

Who saved that army? General Jackson has given some evidence 
on that subject in which he attributes the critical period of that fight 
toa movement that took placeshortly after four o’clock that afternoon, 
which be describes most graphically and tor several years was pub- 
lished and heralded and circulated all over the country as having oc- 
curred on the 29th. It was published in slips as an extract from the 
rebel records of the war detailing Jackson’s report in that battle, and 
attributed to the 29th, when it took place on the 30th. Now I want 
to read from that report: 

_ About four o’clock in the evening the Federal infantry advanced in several lines, 
first engaging the right, but soon extending its attack to the center and left. As 
one line was repulsed another took its place, and pressed forward as if determined, 
by force of numbers and fury of assault, to drive us from our positions. So im- 
petuous and well-sustained were these onsets as to induce me to send to the com- 
manding general for re-enforcements ; but the timely and gallant advance of Gen- 
eral Longstreet on the right relieved my troops from the pressure. As Longstreet 
pressed upon the right, the Federal advance was checked, and soon a general ad- 
vance of my whole line was ordered. 

Who commanded these forces? Let the accusers in this case 
speak. Let McDowell say who it was who was in command of the 
forces at that time, and did this gallant service to save the army and 
save the nation. In his cross-examination before this board, General 
McDowell was confronted with that extract. I have already said 
that excerpts had been made from the rebel archives and published 
and circulated as if this thing had taken place on the 29th, to prove 
that there was a furious battle that day. McDowell was confronted 
with it. He was confronted with the book from which it had been 
taken, and was compelled to admit that it did refer to the 30th, and 
not to the 29th, and when he had reluctantly made that admission, 
the counsel who was pressing him upon that cross-examination asked 
him this question : 


Q. Referring again to General Jackson's report, an extract from which was 
printed and circulated by you, and now knowing that it refers to the 30th, I want 


~ ask you to what troops of the Federal Army you understand this passage to re- 
er: 

‘*So impetuous and well sustained were these onsets as to induce me to send to the 
commanding general for re-enforcements, but the timely and gallant advance of 
General Longstreet on the right relieved my troops from the pressure of over- 
whelming numbers.” 

Now, who was the immediate commander of that portion of the Federal troops. 
that made those ‘ impetuous and well-sustained onsets” on the 30th ? 

A. Ihave no doubt in my own mind, at least havo had no doubt, that those on- 
sets referred to there were largely—I will not say exclusively, but wore largely— 
due to the troops under the command of General Porter. . 


How could that man ever lift his head after this reluctant confes- 
sion thus wrung from him that these very actions which had been 
paraded as evidence of the guilt of Porter had been the very act under 
Porter’s own eye and under his own command? He was compelled 
to admit that this report of General Jackson in regard to the gal- 
lantry of the Union troops and their terrible and impetuous onsets 
that day applied, as he says, largely to those commanded by General 
Porter. How did that terminate? Let us seo in the testimony of 
Randol. 

Mr. CONKLING, (in his seat to Mr. LoGan.) Did McDowell cir- 
culate that? 

Mr. McDONALD. He furnished it to General Pope, and Generah 
Pope put it in his communication and sent it all over the country. 

Mr. LOGAN. That was long after the court-martial. 

Mr. MCDONALD. Of course it was long after the court-martial, 
because this document was not found until long after the court-mar- 
tial. The Senator from [linois said that it was found among the 
papers of General Jackson after his death. 

Mr. CONKLING. The honorable Senator from Indiana is kind 
enough to answer a question that I asked in a low tone of voice from 
my seat of another Senator. 

Mr. McDONALD. That is right. 

Mr. CONKLING. I infer that he will not object to being inter- 
rupted a moment, as he has done that. 

Mr. McDONALD. Not at all. 

Mr. CONKLING. I listened to him with some interest and some 
concern when, by intimation at least, he imputed to General Mc- 
Dowell, first, that he knowingly circulated a false report injurious to 
General Porter, and that then he reluctantly admitted, when he was 
forced to admit, that he had done so. Then the Senator inquired of 
the Senate how could this man—meaning I suppose General Mc- 
Dowell—hold up his head after that. I should like to know of the: 
Senator from Indiana whether he means, by statement or imputation, 
to convey the idea that General McDowell circulated this extract 
knowing it to be false, and that he reluctantly made the correction 
when an error was ascertained? 

Mr. McDONALD. No,sir; I do not state nor have I stated that he 
circulated it knowing it to be false, but I say now that the means 
of making that correction were at any time at his command if 
he had done it in person by simply putting down this excerpt that 
was circulated by the book from which it was taken, for there was 
the date that disclosed the fact that it was the 30th and not the: 
29th. 

I will state further that it was ignorance, for which he is not ex- 
cusable under the facts of this case; and as to his reluctant admis- 
sion upon that subject, if the Senator from New York will take this 
book and read General McDowell’s cross-examination, embracing a 
hundred or more pages in reference to that question, and if he will 
then tell me, after he has read it as I have read it word for word, that 
it was not reluctant, then I will give up that question. 

Mr. LOGAN. I will call the Senator’s attention to one fact now. 
I suppose none of us wishes to do injustice to any gentleman on either’ 
side. 

Mr. McDONALD. No, I do not. 

Mr. LOGAN. The Senator just now used the word “ reluctant.” 
Does not the evidence clearly disclose the fact that General McDowell 

id not know that fact until his attention was called to it then, and. 
that he testified right there that he never did know it until his atten-- 
tion was then called to it? 

Mr. McDONALD. Yes, he said he did not know it until about fif- 
teen minutes before he made the statement, but it required all the: 
skill of one of the most skillful examiners that I have read for a long 
time to get him to admit the difference between that which had been 
published as an action of the Union forces on the 29th and that which 
took place on the 30th.* 

Mr. CONKLING. Will the Senator allow me a moment? 

Mr. McDONALD. Yes. 

Mr. CONKLING. I do not believeit isnecessary in the lawyer-like- 
or the political disposition of this case to cast mud upon as many 
people who have nothing to do with it except as witnesses, as it is 


* General McDowell, on page 735, volume 2, admits that his attention had been, 
called to the error of using the 29th in place of the 30th. 

And on page 738, he further said— f 

Q. When was it that a question was raised as to whether it did refer to the 29th- 
or 30th, and that the question came to your knowledge / 

A. I don’t know whether it was one, two, three, or four years ago. 

And again, page 738— 4 ; Aa 

Q. Did it occur to you at that time that if it was a mistake, an injustice had beem. 
done General Porter by that which might and should then be corrected—at tha 
time ? ; 

A. No, it did not; because I did not think it my province to do it. 
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possible to do. I listened in the opening of this debate to a very 
severe and injurious insinuation cast upon General McDowell. 

Mr. McDONALD. Mr. President, of course I cannot give way for 
the Senator to reply to somebody else’s speech. If he wants to ask 
any question of me, I will hear it. ; 

Mr. CONKLING. The honorable Senator contrels the floor; J in- 
tended to occupy it not more than one minute, and I will forego that 
if the Senator wishes me to do so. 

Mr. McDONALD. Unless it has reference to something that Ihave 
just been saying I do not care to yield for any statement by the Sen- 
ator from New York. 

Mr. CONKLING. It has directreference to what the Senator from 
Indiana has just been saying. 

Mr. McDONALD. I cannot, asa matter of course, give way for 
the Senator to reply to a speech of another Senator. 

Mr. CONKLING. The Senator will decide whether he gives way 
ornot. Ido not wish to trespass upon him. [A pause.] I resume 
my remark: At the commencement of this discussion { listened with 
concern to an injurious imputation upon General McDowell. Not 
aleeming it necessary to read the whole of this record, if that is what 
the Senator meant, touching all things, I did deem it necessary to look 
to so much of it as bore upon General McDowell, and upon the part 
he played in this behalf; and now, I venture to say, for whatever the 
testimony may be worth, recurring to what the Senator from Indiana 
at first charged a moment ago, and afterward to some extent mod- 
ified — 

Mr. McDONALD. I do not want it understood that I charged that 
he had circulated this as a forgery. 

Mr. CONKLING. Iam very glad to hear the Senator say that. 

Mr. McDONALD. I made no such charge; but I said it was so cir- 
culated. 

Mr. CONKLING. But in that regard General McDowell is just as 
guilty as the Senator from Indiana, neither more nor less, for it was 
as much his business to know it was circulated and to correct it as it 
was General McDowell’s business so long as General McDowell had 
nothing to do with the circulation; but I say, having looked at this 
record to ascertain by how much right or how much wrong General 
McDowell has been impeached, that 1 find nothing in it, nothing what- 
ever, that shakes the judgment I have, after an acquaintance with Gen- 


eral McDowell of many, many years, that his character and his recti- | 


tude in this and other transactions ought to exempt him from all these 
imputations. As to this particular point, I understand the whole 
truth to be that there had been a confusion between the 29th and the 
30th, and this*particular mistake had been published. General Mc- 
Dowell’s attention was called to it, and he somewhere says that the 
first time it ever was called to his notice was about fifteen minutes 
before the examination took place. Therefore he had nothing to do 
with it; and 1 submit to the Senator and to the Senate that it is not 
only unjust and entirety beside the purpose, but possibly in the end 
not in the interest of Fitz-John Porter, to seek for other and blame- 
less men upon whom to cast imputations sidewise or otherwise. If 
I were advocating the cause of Fitz-John Porter, I should at least 
doubt whether that was germane or proper. 

Mr. McDONALD. I have only to repeat that any one who will 
take the trouble to read this long extended cross-examination will be 
satisfied of the correctness of my statement. General McDowell was 
brought forward in this examination for the purpose of making 
proofs of certain points that were supposed to be favorable to the 
prosecution. His examination in chief was limited designedly to 
the narrowest limit that the recorder could place it, consistent with 
the purpose for which he was called. The examination in which 
these matters were brought out necessarily had to extend itself over 
inquiries and into fields that the recorder had undertaken to close 
up by his manner of bringing out the facts in the examination in 
chief. If any person will read this as I have read it, and not say that 
any of the facts that bear in any degree in favor of Fitz-John Porter 
that came out in this examination were grudgingly given, then I will 
give up this whole question. The very answer that I have read shows 
in the very terms in which it is given, the very circumstance under 
which the question is asked, that he is made a reluctant and unwill- 
ing witness of the gallantry, patriotism, and devotion of Fitz-John 
Porter and his men on the 30th of August, 1862. 

Mr. CONKLING. To which answer does the Senator refer ? 

_ Mr. McDONALD. To the one I read. 

Mr. CONKLING. Will you lend the book to me? 

Mr. McDONALD. Yes, sir; it is on page 785. [The book was 
handed. | 

Mr. CONKLING. May I read it? 

Mr. McDONALD. Certainly. 

Mr. CONKLING. Aloud? 

Mr. MCDONALD. Certainly. 

Mr. CONKLING. The honorable Senator allows me to read aloud 
this answer, which I am very glad to do, which he refers to as dis- 
closing a grudging disposition on the part of this officer to award credit 
due to the officer on trial. 

Mr. McDONALD. It is down at the bottom of the page. 

Mr. CONKLING. Let me read it—— 

Mr. McDONALD. Read the question all through, because that is 
necessary in order to understand it fully. 


Mr. CONKLING. I will read the whole question : 


Q. Referring again to General Jackson’s report, an extract from which was 
printed and circulated by you, and now knowing that if refers to the 30th, I want 
Peak you to what troops of the Federal Army you understand this passage to 
refer: i 

‘So impetuous and well sustained were these onsets as to induce me to send to the 
commanding general for re-enforcements, but the timely and gallant advance of 
General Longstreet on the right relieved my troops from the pressure of overwhelm- 
ing numbers.’ 

Now, who was theimmediate commander of that portion of the Federal troops 
that made those ‘‘ impetuous and well-sustained onsets” on the 30th ? 


This is the answer of McDowell: 


A. TI havo no doubt in my own mind, at least have had no doubt, that those 
onsets referred to there were largely—I willnot say exclusively, but were largely— 
due to the trcops under the command of General Porter. 


Mr. President, with less experience in conducting trials than the 
honorable Senator from Indiana, I say to him that looking upon that 
answer as I listened to it when he read it, I should say in place 
of testifying to the reluctance of the witness it testified to a gener- 
ous disposition to give the benefit of all doubts to the accused man, 
and to say, ‘‘If I cannot say that this reference was exclusively to 
him, I am willing to say that largely it was due to him.” What 
more, in the nature of the question, was it possible that any individ- 
ual mortal man could say? How could McDowell know that exclu- 
sively it was due to the troops under Porter’s command? How could 
he know anything more than he states by the word “ largely” it is to 
be attributed and credited tohim? Ifthat beastingy, reluctant, and 
grudging witness, I submit itis not to be inferred from the answer 
to which the honorable Senator has called attention. 

Mr. MCDONALD. We all know the distinguished skill and ability 
that the distinguished Senator from New York has in reference to the 
use of language, the intonation of voice, and all that; but if General 
McDowell had been desirous of occupying the position that the Sen- 
ator from New York now desires to assign to him, of vindicating the 
character, the stained character, of Fitz-John Porter, let me ask why 
it required the most skillful and twisting cross-examination and the 
most direct interrogatory possible for a skillful attorney to make in 
order to twist this answer from him ? 

Mr. CONKLING. I deny the fact. 

Mr. McDONALD. Well? 

Mr. CONKLING. If my honorable friend will pardon me, the ques- 
tion was not even a leading one. It was the most simple and ele- 
mental sort of question; it was not even a leading question. 

Mr. McDONALD. I will read the question : 

Referring again to General Jackson’s report, an extract from which was printed 


and circulated by you, and now knowing that it refers to the 30th, I want to ask 
you to what troops of the Federal Army you understand this passage to refer. 


The passage is read, and the questioner does not stop by reading 
the passage, but he continues: 


Now, who was the immediate commander of that portion of the Federal troops 
that made those ‘‘ impetuous and well-sustained onsets” on the 30th ? 


Is that not a direct question ? 

Mr. CONKLING. Certainly, but not a leading question. 

Mr. McDONALD. Is not that a direct question? 

Mr. CONKLING. If my honorable friend will pardon me—— 

Mr. McDONALD. Is it not an attempt to harness up this witness, 
and not only to harness him up but to draw a direct response from 
him ? 

Mr. CONKLING. No, sir. 

Mr. McDONALD. If it is not—— 

Mr. CONKLING. The honorable Senator will pardon me. If he 
had been cross-examining that witness and believed him to be an un- 
willing witness, he never would have let him come at it in that way, 
but he would have said to him, ‘‘Do you not know that Fitz-John 
Porter was stationed there?” “Yes.” ‘Have you any doubt that 
he comianded the troops referred to?” That is the sort of question 
that the Senator would have put to an unwilling witness, being ques- 
tions which he could not dodge, never an inquiry which would have 
committed to him at large the discretion to make any sort of answer 
that he pleased. 

Mr. McDONALD. If it was true that Fitz-John Porter was the 
commander, how could he answer that somebody else commanded ? 
The question brought him directly and squarely to the answer. 

Mr. CONKLING. Not unless the truth—— 

Mr. McDONALD. I shall ask the Senator to answer me at some 
other time. 

Mr. CONKLING. I beg the Senator’s pardon. 

Mr. McDONALD. I shall not get through with my speech if I per- 
mit constant interruptions. 

Mr. CONKLING. I thought I might be assisting the Senator a 
little. 

Mr. McDONALD. So the Senator did for a while, but after that 
it was not any assistance. 

Mr. CONKLING. The Senator does not need any help, and I with- 
draw. 

Mr. McDONALD. So that, whether reluctantly or otherwise, there 
is the witness, there is the statement of the gallantry of those troops, 
and there is the statement of the witness. Now, I want to call an- 
other witness who was not reluctant in testifying, but testified simply 
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to facts that passed within his view. This is Captain Randol’s tes- 
timony, as descriptive of one part of the battle of the 30th: 

L at once rode to General Porter, and he ordered me in person to take my battery 
and cross Young's Branch, pointing to a house on the left, to go overa hill in this 
direction, southeast across Young’s Branch—southeast of Young’s Branch. 

I moved off at once, but I found all along the slope in the rear of this house our 
troops had fallen back and were gathering in there very rapidly. They were en- 
deavoring to reorganize. I found great difficulty in passing through them. As I 
struck the pike I saw General Warren with the colors and fifteen or twenty men. 

General Warren with his brigade! He had his colors and fifteen or 
twenty men: 

He asked me where I was going. I said to this hill. I asked him to come with 
me. Hesays, ‘‘I can’t; this is all I have leftofmyregiment.” Idon’t think he had 
two dozen nen with him. He halted for moe until I passed him. I passed in front 
of him and attempted to goup this hill, This is about the position, because I recol- 
lect crossing near that spring. 

Now, Mr. President, following again the report of the distinguished 
officers composing the board, they say, prefacing the recommendation 
that they sent to the President and that he has transmitted to us: 

The reports of the 29th and those of the 30th of August have somehow been 
strangely confounded with each other. Even the confederate reports have, since 
the termination of the war, been similarly misconstrued. ‘Those of the 30th have 
been misquoted as referring to the 29th, thus to provo that a furious battle was 
going on while Porter was comparatively inactive on the 29th. The fierce and 
gallant struggle of his own troops on the 30th has thus been used to sustain the 
original error under which he was condemned. General Porter was, in effect, con- 
demned for not having taken any part in his own battle. Such was the error upon 
which General Porter was pronounced guilty of the most shameful crime known 
among soldiers. Wo believe not one among all the gallant soldiers on that bloody 
field was less deserving of such condemnation than he. 


Mr. CONKLING. Will the Senator tolerate a question for infor- 
mation there ? 

Mr. McDONALD. Yes; if it does not lead to a discussion. 

Mr. CONKLING. I only want to find out a fact. I understand 
the Senator to have stated that the report of Jackson was not pub- 
lished until after the promulgation of the findings of the court-mar- 
tial. Is that true ? 

Mr. McDONALD. That is my understanding. 

Mr. CONKLING. I also understand the law to make it an offense 
for any member of a court-martial to disclose the opinions of any 
member of it, even his own, unless he is called to testify as a wit- 
ness. Now, I want the Senator, if he will, to inform me by what 
process these three gentlemen, whom he calls a board, arrived at the 
tact, first, that a piece of information, which did not see the light 
until after the court-martial had convened, considered, found, and 
been dissolved had probably any influence upon its decision; and, 
second, how that board arrived at the fact that one thing or another 
thing, whatever it may be, influenced the decision of sworn men, who 
never have and never could legally have revealed the foundation of 
their judgment; is it not just like some man sitting in court and 
undertaking to surmise what a jury thought in consequence of a ver- 
dict that they had rendered, except that in this case there is a still 
further difficulty growing out of the fact that the information upon 
which they say they have no doubt this court acted and were con- 
fused, never saw the light or existed until long after the court-mar- 
tial thus alleged to have been misled had concluded its deliberations 
and dissolved. 

Mr. McDONALD. Ihave no objection to answering that and many 
other questions; but the Senator will see that it issomewhat fatigu- 
ing after a man has spoken some two hours and a half to-day to have 
to set in and answer a series of questions that might necessarily carry 
him back over the whole of this subject again. The Senator will un- 
doubtedly address himself to this question when he comes to discuss 
this case before the Senate, as I have no doubt he will, and discuss it 
ably. But it is a little too much like, after a horse has been running 
four miles on a four-mile heat, putting in a fresh horse at the last 
quarter to run him down. 

Mr. CONKLING. Iam sure my honorable friend will allow me to 
thank him for the very luminous and satisfactory answer that he has 
made to my question. 

Mr. McDONALD. I will now proceed to answer the Senator’s 
question. In the first place, the Senator did not exactly understand 
the reading of this extract. 

Mr. CONKLING. Oh yes, I have read it a good many times. 

Mr. McDONALD. It is said here that this misconception of what 
transpired on these two days was on our own side as well as on the 
other. LIapprehend if the Senator will read with care the proceed- 
ings of the court-martial, and especially that review of the case be- 
fore it made by the Judge-Advocate-General, he will see pretty clearly 
how that court-martial might have fallen into error in regard to this 
part of the transaction. How it got out is not a question for me to 
say. We have here in this Senate what is called an executive ses- 
sion. That is to be kept from the world. The honor of seventy-six 
men is involved in it; and yet we do not have an executive session 
that somebody does not report what occurs. 

Mr. CONKLING. The honor of seventy-six men is not good for 
much, then, is it? 

Mr. McDONALD. I donot know. I donot know how it gets out; 
I read it in the papers. They do not always get it right; of course 
you cannot expect them to be precise; but they get at something, 
These things leak out. 


But now I come down to the very last thing that I expect to notice 
in this case. In the course of this discussion the dispatches that 
General Porter from time to time sent to General Burnside, who had 
been his immediate commander and with whom he felt still that he 
was in some degree connected, have been produced as evidence of a 
purpose on his part criminally to disobey the orders of his then 
superior. These letters undoubtedly do show that he entertained a 
very strong contempt for the military capacity and skill of his supe- 
rior, and that may have been a very unmilitary act on his part; in 
fact it might be, perhaps, almost a military offense for him to enter- 
tain that feeling of contempt. It is not so in civil life. It may be 
necessary in order to maintain that strict discipline and subordination 
upon which the whole structure of the Army hinges, that every man 
in it should stifle his feelings, should not undertake to speak -for 
himself upon such a question, should have respect where respect is. 
not due, and should under no circumstances entertain a contempt for 
his superior. AsI said, in civil life we are not so bound down. The 
poorest citizen of the United States may entertain a most sovereign 
contempt for the highest, and express it too, and it is done very fre- 
quently and very freely. This, however, may not be a right that 
extends itself to the Army and to men in military authority, but 
how these letters written by General Porter to General Burnside can 
be brought forward here as proving an animus on his part unfriendly 
to his country, ready to betray it, is more than I can understand. If 
he had selected a confidant on that subject, I am satisfied that the 
gentleman who then was regarded by him as his superior commander, 
and who now occupies an honored place in this Senate Chamber, is. 
the very last man in the United States that he would have selected 
as his confidant. No, he was giving him his impressions; to use a 
medical term in a military sense, he was giving him a diagnosis of 
the condition of affairs as near as he could, in terms frequently not 
very complimentary to those who were above him. General Burnside 
was questioned by the court-martial on this subject. These letters. 
were produced; here they are. I shall not take up the time of the 
Senate now in reading them; but this is General Burnside’s testi- 
mony as to them: 


Q. Willyou state whether at the time those dispatches were received from Gen- 
eral Porter, say between the 26th and the 29th of August, inclusive, any of them 
excited in your mind the apprehension that General Porter might not be inclined 
to do his whole duty as a subordinate under the command of General Pope? 

A. Lreceived no such impression as that from the dispatches. I saw in General 
Porter’s dispatches exactly what I heard expressed by a large portion of the offi- 
cers with whom I happened to be in communication at the time; a very great lack 
of confidence in the management of the campaign. It was not confined to General 
Porter. I saw in his dispatches, and I told General Porter himself so, what may 
have been indiscreet language, but nothing that led me for one moment to feel that 
he would not do his whole duty. So much was I impressed with that, that I con- 
sulted my chief of staff on two or three occasions in reference to forwarding those 
telegrams, and we both decided—I certainly decided without any impression that 
there was anything expressed in them more than a lack of confidence—to send 
them, because they were the only means of communication with General Pope that 
we had. The President of the United States came to the telegraph office every 
morning, at seven o’clock, to request me to send him any information that I might 
have; and I did not feel myself authorized to withhold anything from him that 
would tend to give him a correct impression of what was doing on that line, and E 
sent the telegrams to General Halleck and to General McClellan, a copy to each. 


I think that disposes of that whole charge of disloyalty appearing 
from these letters, and that brings me to the conclusion of what I 
had intended to say, much later than I had hoped to reach it when I 
started out. It was not my purpose to have engaged the Senate for 
so long a time, but I have felt that here was a man who for over six- 
teen years had been suifering under an unjust sentence; that a ban 
had been placed on him by it; that he stood disfranchised before his 
fellow-men; that he was no longer a full citizen of the United States, 
no longer entitled to its emoluments, its offices, and its gifts; that 
he was here simply to do and suffer, and that his case had been brought 
to us—we had not gone to it. The President of the United States 
had appointed a board to make the inquiry, they had made their re- 
port to him, and he had sent it to us, saying that without our aid, 
without legislative authority, he could not redress the wrong. 

Mr. CONKLING. Did the President say that without legislative 
aid he could not redress the wrong ? 

Mr. McDONALD. I would have been through in half a minute, if 
I had not been interrupted. 

Mr. CONKLING. But Ido not want the Senator to be through. I 
like to hear him. 

Mr. McDONALD. Here is what the President said, to be exact as 
to terms: 


I transmit herewith the “ proceedings and report” of the board of officers, con- 
vened by Special Orders No. 78, headquarters of the Army, Washington, April 12, 
1878, in the case of Fitz-John Porter. The report of the board was made in March 
last, but the official record of the proceedings did not reach me until the 3d instant. 

I have given to this report such examination as satisfies me that Lought to lay 
the proceedings and conclusions of the board before Congress. Iam without power 
in the absence of legislation to act upon the recommendations of the report fur- 
ther than submitting the same to Congress, the proceedings and conclusions of the 
board are transmitted for the information of Congress and such action as in your 
wisdom shall seem expedient and just. 


That is what he says. That is the way it came to us; as I have 
already said, we did not seek it; it is here, and if itis right, let right 
be done. If it is wrong, then let us pass it by forever and say to this 
man that he has no remedy at the hands of any department of his. 
country’s Government. 
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Fitz-John Porter. 


SPEECH OF HON. JOHN A. LOGAN, 


OP TEL IN OLS; 
IN THE SENATE OF THE UNITED STATES, 
March 2, 3, 4, and 5, 1880. 





Tuesday, March 2, 1880. 


The Senate, as in Committee of the Whole, having under consideration the bill 
(S. No. 1139) for the relief of Fitz-John Porter, late Major-General of the United 
States volunteers and colonel of the Army, the pending question being on the 
amendment proposed by Mr. RANDOLPH by way of substitute— 


Mr. LOGAN said: 

Mr. PRESIDENT: I ask for the reading of the bill as originally pre- 
sented. 

The VICE-PRESIDENT. The original bill will be reported. 

Mr. LOGAN. The preamble need not be read. It is the same as 
the preamble of the amendment. 

The Chief Clerk read as follows: 


Be it enacted, éc., That the President be, and is hereby, authorized to annul and 
set aside the findings and sentence of said court-martial, approved by the Presi- 
dent January 19, 1863, and published in general orders numbered 18, dated War 
Department, Adjutant-General’s Office, Washington, January 22, 1863, if he shall 
deem it right and proper so to do. 

Src. 2. ‘That in the event of the findings and sentence of the said court-martial 
being annulled and set aside, as provided for in tho first section of this act, the Presi- 
dent be, and is hereby, further authorized to restore the said Vitz-John Porter to 
the Army of the United States, with all the rank, rights, title, and privileges to 
which he would have been entitled if there had been no court-martial. 

Suc. 3. The position of colonel, to which the said Fitz-John Porter shall be re- 
stored by the action of the President under section 2 of this act, shall be held by 
him as a supernumerary until a vacancy shall occur, when he shall be assigned to 
the regiment to which it pertains ; but if the said Porter shall so elect, the Presi- 
dent of the United States may retire him on the rank of colonel, that being the 
rank held by him while in service. 

Src. 4. That in the event of the finding and sentence of the said court-martial 
being annulled and set aside as provided for in the first section of this act, there 
shall be paid to the said Porter the pay and allowances of a major-general on the 
retired list of the Army from the 28th day of January, 1863, (date of last poymens) 
to the 31st day of August, 1866, both dates inclusive, and the pay and allowances 
of a colonel on the retired list of the Army, entitled to credit for twenty years’ 
service from the 1st day of September, 1866, to the date of the passage of this act; 
and the entire sum or sums so estimated and determined shall be paid to tho said 
Porter, by the Seeretary of the Treasury, immediately upon the passage of this 
act; the sum required for the purpose being hereby appropriated from any moneys 
in the Treasury not otherwise appropriated. 


Amendment proposed by Mr. RANDOLPH to the bill (S. No. 1139) for the relief of 
Fitz-John Porter, late major-general of the United States volunteers and colonel 
of the Army, namely : 

Whereas a board of Army officers was convened by order of the President, by 
special orders numbered 78, dated ‘‘ Headquarters of the Army, Washington, April 
12, 1878,” to examine, in connection with the record of the trial by court-martial of 
Major-General Porter, such new evidence relating to the merits of said case as was 
then on file in the War Department, together with such other evidence as might 
be presented to said board, and to report, with the reasons for their conclusion, 
what action, if any, in their opinion, justice required should be taken on said ap- 
plication by the President, and said board reported that they had made a very 
thorough examination of all the evidence presented, and bearing in any manner 
upon the merits of the case, in addition to that which was before the court-mar- 
tial; and also reported with entire unanimity, and without doubt.in their own 
minds, with the reasons for their conclusions, that, in their opinion, justice re- 
quired such action as might be necessary to restore Major-General Fitz-John Por- 
ter to the positions of which that sentence deprived him, such restoration to take 
effect from the date of his dismissal from the service; and 

Whereas the President did heretofore transmit the proceedings and conclusions 
of the board to Congress with a message declaring that, as he was without power 
in the absence of legislation to act upon the recommendation of the report further 
than by submitting the samo to Congress, the said proceedings and conclusions 
were transmitted for the information of Congress, and for such action as in their 
wisdom should seem expedient and just: Therefore, 

Be it enacted, éc., That the President is hereby authorized to nominate and, by 
and with the advice and consent of the Senate, to appoint Fitz-John Porter a col- 
onel of infantry in the Army of the United States, his commission to bear date 
January —, 1863, with the pay and emoluments of that rank from that date until 
he shall be retired according to law or as hereinafter provided. 

Sec. 2. That at any time after the granting of such commission it shall be law- 
ful for the President to place said Fitz-John Porter upon the retired list of the 
Army, with the pay of a retired colonel of infantry. p 

Mr. LOGAN. Mr. President, the questions which are presented for 
the consideration of the Senate by this bill and the amendment are 
important, not only to be considered in reference to the individual 
who asks relief at the hands of Congress but as regards the estab- 
lishment of a precedent. In order that we may properly understand 
this case and the questions presented therein, I give notice that in 
this discussion, if at any point any Senator desires to interrupt me 
for the purpose of obtaining information, or for the purpose of having 
light thrown upon the case, it will give me great pleasure to throw 
open the gates, so that we may have the matter fairly and honestly 
understood. I have no desire to appeal to prejudice or passion, but 
my only desire is that the case may be fairly understood by the Sen- 
ate, that neither sympathy for the individual shall carry us away from 
our duty, nor sball prejudice against him warp our judgment in form- 
ing our conclusions. 


I listened yesterday to the Senator from New Jersey (Mr. Ran-. 


DOLPH] with great pleasure. I could find in his appeal a warm heart 
and a strong degree of friendship toward the man who asks Congress 
for its action, truly commendable, and I can join hands with him 


to-day in eulogizing the brave conduct of any man, no matter upon 
what field or at what time that conduct has been exhibited in the 
right manner. I would not for one moment detract from the honor 
to which Fitz-John Porter was entitled by reason of his gallant de- 
meanor in the war with Mexico, or on account of his soldierly con- 
duct in the recent war, at any time where that conduct was proper. 
Iam willing to give to him the meed of praise which he deserves on 
all occasions where he did well for his country. Noman will say that 
I shall attempt in this argument to detract from him or his reputa- 
tion in any improper manner. There is nothing, in my judgment, of 
which a man should be more justly proud than that character he has 
attained by vindicating and upholding the flag of his country. No 
man should be willing to detract from that reputation improperly, 
nor shall I. The faithful soldier or citizen who stands in time of his 
country’s trial by his country and by its flag, true to the end, will 
never find me seeking to detract from his well-won reputation. But, 
Mr. President, unfortunately it sometimes happens in the career of 
men that there is a stopping point at which their reputation does 
not shine out so brightly as it did in former years. 

_My friend, the Senator from New Jersey, yesterday alluded to Bene- 
dict Arnold as being by the side of this man in accusation if this man 
were guilty. I do not bring forward the name of Benedict Arnold for 
the purpose of making invidious comparisons; but I say, in response 
to what was said by the Senator, that at one time during the revolu- 
tionary war the star of Benedict Arnold shone as brightly in the gal- 
axy of good commanders as the planet of any other general. Sir, at 
the battle of Saratoga, scaling the breastworks, leading the forlorn. 
hope, and receiving almost a mortal wound, General Benedict Arnold 
proved himself as gallant a soldier as ever drew a blade in the service 
of any country. So, sir, up to the time that Benedict Arnold failed 
in allegiance to his country, he enjoyed as eminent a reputation 
as the historian ever gave to any American soldier. So when my 
friend says that former reputation should be taken into account, I 
agree with him. Former reputation is properly received in the trial of 
all criminals where there is a doubt; then a man’s good reputation 
shall be cast in the scale in his favor, and so I am willing to treat this 
case or any other case. But former reputation has never been and 
never can be a defense for the violation of luw. Good reputation is 
no defense or excuse for violated law or violated justice. If General 
Porter be not guilty of the offenses charged, then his reputation 
should not be tarnished; but if he were guilty of the offenses of 
which he stood accused, no reputation, however bright it may have 
been, can wipe out the stain of violated law. 

Mr. President, I wish to consider this proposition at this time from 
2 legal stand-point. I state the law to be, first, that Congress has no 
power under the Constitution to set aside the verdict of a court- 
martial, when it has been once approved by the President of the 
United States, where that court-martial was held in conformity with 
the law. I state, secondly, that the only power in existence, under 
the Constitution, to restore Fitz-John Porter to the Army is not by 
the action of Congress, but by the President of the United States 
first pardoning him. Part of the sentence now resting upon him is 
that he shail never hold office under the Government. That being 
to-day a part of the sentence under the law, prohibiting him from 
holding any office of profit or trust under the Government, the Pres- 
ident must first pardon him, and when pardoned then Congress may 
authorize the President to do what? 'To appoint him an officer in 
the Army, but not to relate back and pay him while he was not such 
officer. I state this to be the law, and I will demonstrate it so clearly 
to the Senate before I conclude my argument that no person may gain- 
say it unless he closes his eyes and avows his determination to remain 
blind to all law and all facts. 

Before I proceed I will call the attention of the Senator from New 
Jersey to one statement he made yesterday. The Senate will re- 
member that the Senator took exception to the report I made in 
this case because I stated that Congress had no power to open the 
judgment of this court-martial that the Supreme Court had so ad- 
judged, (and so it has;) that the President has no power to open this 
judgment of the court-martial, but that he might pardon; and that 
this board of review, so called, performed no office whatever except 
that of procuring testimony to present to the President upon which 
his mind might be convinced that Fitz-John Porter was or was not 
entitled to a pardon. That is my position, and was the position taken 
by me in the report submitted. The Senator quoted yesterday from 
Daniel Lord, an eminent lawyer of New York, to prove that the Presi- 
dent had power to review and set aside this sentence, and that Con- 
gress had alsothispower. NowI amwilling to stake this whole case 
on the very letter of Daniel Lord that the Senator quoted yesterday. 
Let me read it: 

Major-General Porter, Washington City : 


Dear Sir: As your sentence is still being executed itis as much within the reach 
of the President as any case of pardon from after-discovered proof of innocence, 
and if the President can pardon, and the lesser includes the greater, he may refer 
it to a board of officers to find out the facts, and the truth, and the justice, on whose 
report he may act. 


Act how? Onwhich report he may pardon— 


This must necessarily be so, or a pardon from after-proof never could be granted 
except from mere executive reinstructed clemency. 
Your friend and servant, 
DANIEL LORD. 


The Senatorselects very strange law to apply to his side of the case.. 
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Daniel Lord takes the same ground that Idonow; but the Senator read 
it as supporting his view of the case. He says that a board may be 
authorized to ascertain facts. Why ? That upon these facts the Presi- 
dent may act. In what respect? In reference only to a pardon, be- 
cause without other facts than the court-martial presented to him 
before, he could merely pardon under his own exercise of clemency 
without reference to newly discovered evidence. 

Then the Senator called the attention of the Senate to several cases, 
and I have them here, and J wish to brash away some of the cobwebs 
that were left, or sought to be left, over this case yesterday, before I 
proceed to the argument I intend to make on the legal propositions. 
The Senator said there was precedent for this. I assert here in the 
presence of this intelligent Senate that he may search the records 
from the beginning of this Government down to the present day and 
he can find no precedent for authorizing a man to be appointed and 
receive back, present, or future pay as an officer of the Army while 
he is suffering the sentence of a court-martial which has deprived 
him of the right to hold office, except he be first pardoned. 

He cited several cases—the cases of Armes, of Wyse, of Stanhope, 
of Surgeon-General Hammond, and so on. What are those cases? 
There was not a single one of them that had in it the fact of a dis- 
missal by the judgment of a court-martial with a part of the sen- 
tence that the party should never after hold office under the Gov- 
ernment, except in the Hammond case, which fact was studiously 
kept concealed. But under the law that we have in our statute- 
books to-day it is provided that no person shall be restored to the 
Army who has been dismissed by the sentence of a court-martial, 
except by nomination of the President and confirmation by the 
Senate. That is the law now. Where a court-martial merely dis- 
misses a person from the Army, if that person by age be qualified to 
re-enter the Army, the President may renominate him and he may be 
confirmed by the Senate. But where he is deprived of the right to 
hold office, there is a part of the sentence requiring executive pardon, 
and Congress has nothing to do with it. If it attempts otherwise, it 
exercises the pardoning power which belongs to the President under 
the Constitution, and which is no part of the prerogatives of Con- 

ress. 
i So the cases are not alike by any means. But, sir, let us examine 
and see upon what basis a court-martial stands in thiscountry. The 
Senator from New Jersey says he would be very sorry if there were 
no power to set aside a court-martial; he would be very sorry if the 
law is as I have stated it, that the decision of a court-martial stands 
on the same basis as does the decision of the Supreme Court. I re- 
assert that proposition and I will maintain it here. Why, sir, let us 
examine and see the reason for it. Our Government is divided into 
three departments, and its powers are vested in the legislative, exec- 
utive, and judicial branches, each separate and distinct from the 
other, with the powers and duties of each clearly defined by the Con- 
stitution, by which it is intended that each shall be kept within its 
appropriate sphere. Each derives its power from the same source— 
the people—and when either shall attempt the exercise of any of the 
powers or functions of the other, if steps upon forbidden ground and 
thereby effects arevolution, not in the forms of law, but in its action. 

That being the case, each department of the Government being re- 
quired to retain and exercise its powers within its own sphere. In 
article 3, section 1, of the Constitution we find: 

The judicial power of the United States, shall be vested in one Supreme Court, 
and in such inferior courts as the Congress may from time to time ordain and 
establish. The judges, both of the supreme and inferior courts, shall hold their 


offices during good behavior, and shall, at stated times, receive for their services, 
& compensation, which shall not be diminished during their continuance in office. 


Many persons—and there is the error into which I presume the Sena- 
tor from New Jersey has fallen—come to the conclusion that because 
a court-martial is not a court or repository of powers mentioned in the 
language of the Constitution which provides for our judicial courts, 
therefore it is not a court of competent and proper jurisdiction. Ont of 
the provision of the Constitution authorizing Congress to “make all 
needful rules and regulations respecting the territory or other prop- 
erty belonging to the United States” grow what are known as terri- 
torial courts. A court in a Territory, consisting of judges appointed 
by the President and confirmed by the Senate for a term of years, 
having jurisdiction to try causes, is not such a court as is contem- 
plated by the third article, first section, of the Constitution, which 
provides for our judiciary ; but what kind of a court isit? Itisa 
court growing out of the necessity under that property provision of 
the Constitution, and has so been held by the Supreme Court of the 
United States, and is called a legislative court. 

So, too, inreference to courts-martial. Courts-martial do not orig- 
inally grow out of the provision of the Constitution, (article 3, sec- 
tion 1,) but grow out of the provision ‘to make rules and regulations 
for the land and naval forces ;” but they are courts established by our 
laws which grow out of those provisions of the Constitution like those 
which support the territorial courts, from the necessity of the case. 
The necessity existing, Congress then provides for the organization of 
such a court, how it may be organized, what authority it shall have, 
and what it may determine, and therefore it becomes a legislative 
court under the Constitution. Being a legislative court it is recog- 
nized by the Supreme Court of the United States, and whenever it 
decides a case within its jurisdiction, within the scope of its author- 
ity and power within the law, that case when decided and approved 


by the President is a finality, and no court or legislature or President 
has the power to annul it, there being no appeal provided by law. 
This is the law as I understand it. 

The laws of peace and war bear a relative and just relation to each 
other, as in time of peace the law is the paramount authority which 
preserves the order and well-being of society, so in time of war its 
laws are the paramount authority which preserves the order of the 
nation and protects and perpetuates its existence. There is a com- 
mon law of war as there is a common law of peace; both come from 
real necessities and from the same source. 

Our common law is the result of the experience, necessities, cus- 
toms, and decisions of the English speaking races. Martial law, the 
common law of war, is the result of the experience, necessities, cus- 
toms, and decisions of all civilized nations. The occasions for the 
use of martial law are less frequent and more exceptional than the 
other, but the sources are more varied and more universal; for peace 
is the natural and customary state; war is unusual and frequently 
unexpected. When a state of war exists martial law comes at once 
into force, and martial law has its own tribunal as well as its own 
code, ; 

Ordinary tribunals are insufficient to meet the emergency, and 
therefore the proper ones are at once constituted, and thus martial 
law in our country when war exists, being part of the law of nations, 
is held by some writers to be beyond the Constitution, by others, 
more advisedly, to become part of the Constitution. It is not an un- 
certain exercise of arbitrary authority, but is well defined and thor- 
oughly fitted for its duties, which are exercised through competent 
tribunals of final jurisdiction. Among these tribunals are courts- 
martial. What we call military law in this country is mainly statu- 
tory and consists of the rules and regulations for the government of 
the Army, the articles of war, and the practice, decisions of courts, 
and opinions of judge-advocates-general. But it receives its princi- 
ples from martial law, adopts its tribunals, and, so far as it goes, con- 
firms and establishes, by the approval of Congress, the rules, courts, 
and methods designed and adopted by usage in martial law. And 
thus courts-martial, having their origin in the necessities of war and 
as exponents of the jurisprudence of that state of affairs, are recog- 
nized and determined as courts of special and final jurisdiction by 
our statutory enactments. The judgment and finding of a court- 
martial, properly constituted, on matters within its clear jurisdiction, 
when once approved by competent authority is absolutely final, and 
there exists no authority which can review or annul it. 

I state that as the law sustained by every court that has ever passed 
on courts-martial in this country. It is as full of binding efficacy 
and as thoroughly entitled to respect as the judgment of the Supreme 
Court, within its proper jurisdiction, for it is the final judgment of 
the highest court known to the system of law which it administers. 
No future Commander-in-Chief can annul the act of his predecessor 
in confirming such finding ; no act of Congress can declare. void the 
proceeding and sentence, especially when the condition of war Ifas 
ceased and the condition of peace has returned. When the military 
tribunal has perished with the state of war it is incompetent for any 
authority, or all authorities combined, to re-examine with a view to 
annulling the former sentence. The President has no power to revoke 
and annul a sentence—treat it as if it had never been—and restore 
to rank, place, and pay, to date from the time of the loss of each of 
these; nor can Congress confer such a power on the President, either 
by direct law commanding him, or by indirection authorizing him. 

The first is direct contravention of his constitutional freedom of 
action; the second is to reverse by law the final decision of a com- 
petent court, and to give rank and pay where there has been no serv- 
ice to earn either the rank or the pay. The one would be usurpation 
of the constitutional rights of the Executive, the other equal usurpa- 
tion of a recognized judiciary. 

For the purpose of sustaining myself as I go along I will read in 
reference to legislative courts from 1 Peters the case, which will be 
found on page 511, of The American Insurance Company and The 
Ocean Insurance Company, (of New York,) appellants, vs. Three hun- 
dred and fifty-six bales of cdtton, David Canter claimant and ap- 
pellee. The summing up of the court on page 546 is as follows: 


Woe have only to pursue this subject one step further to perceive that this pro- 
vision of the Constitution does not apply to it— 


That is, the’provision in reference to our judiciary— 


The next sentence declares that ‘‘the judges both of the Supreme and inferior 
courts shall hold their offices during good behavior.” The judges of the superior 
courts of Florida hold their offices for four years. These courts, then, are not con- 
stitutional courts, in which the judicial power conferred by the Constitution on 
the Generai Government can be deposited. They are incapable of receiving it. 
They are legislative courts, created in virtue of the general right of poy ere 
which exists in the Government, or in virtue of that clause which enables Con- 
gress to make all needful rules and regulations respecting the territory belonging 
to the United States. The jurisdiction with which they are invested is not a part 
of that judicial power which is defined in the third article of the Constitution, but 
is conferred by Congress in the execution of those general powers which that body 
possesses over the Territories of the United States. 


So, just as I stated the law to be in reference to territorial courts, 
those courts become legislative courts under that provision of the Con- 
stitution which authorizes Congress to make rules and regulations 
for the territory and other property; so out of that same necessity 
under the provision to make rules for the government of the Army 
grows the law which authorizes the organization of a court-martial and 
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gives it jurisdiction, and makes it a finality so far as its decision is 
concerned by not providing for an appeal. 

Then, if I am correct, the question is, Was the court which tried 
Fitz-John Porter a lawfully constituted court? It was authorized by 
the statutes of the United States; it was in accordance with the law. 
It convened in accordance with law. The order convening it followed 
the statute. It was convened by proper authority ; it had authority 
to swear witnesses, to issue process, to bring them before it, to bring 
the accused before it and require him to answer, which he did. It was 
a court, when organized, to which he made no objection whatever. It 
was organized not as the Senatorfrom New Jersey stated yesterday, of 
men prejudiced and biased on one side or the other, but organized of 
as good men as could then be found, or as can to-day be found within 
the confines of this great country. No man can stand on this floor and 
charge this court with being a court made up of inferior men; with 
being a court made up for the purpose of convicting, as was insin- 
uated yesterday; nor can the Senajor charge that this court was 
brought together by order of a person who was the accuser of Fitz- 
John Porter, for that is not true. This court was not organized by 
General Pope. It was not organized by the enemies of Fitz-John 
Porter. This court was organized by reason of information coming 
to the President of the United States upon which he thought Gen- 
eral Porter ought to be tried, and on that information he was ar- 
raigned. It was no such court as the Senator insinuated. 

Now, in order that this case may be properly understood—for I do 
not intend, if my strength will last me, that the case shall be mis- 
understood, as I believe I do understand something about it, and we 
will have it understood from the beginning to the end before we are 
through—I will ask that the Secretary read the orders organizing 
this court, the names of the court, their findings, down to the ap- 
proval by the President of the United States, Abraham Lincoln, and 
the order dissolving the court. 

The Secretary read as follows: 


Proceedings of a general court-martial which convened at the city of Washington, in 
the District of Columbia, by virtue of the following special order: 


[Special Orders No. 362.] 


HEADQUARTERS OF THE ARMY, 
ADJUTANT-GENERAL’S OFFICE, 
Washington, November 25, 1862. 
[Extract.] 


III. The military commission ordered to assemble on the 20th instant by Special 
Orders No. 350, November 17, 1862, from headquarters of the Army, is hereby dis- 
solved, and a general court-martial is hereby appointed, to meet in this city on 
the 27th instant, or as soon thereafter as practicable, for the trialof Major-General 
Fitz-John Porter, United States volunteers. 


Détail for the court. 


Major-General D. Hunter, United States volunteers. 

Major-General E. A. Hitchcock, United States volunteers. 

Brigadier-General Rufus King, United States volunteers. 

Brigadier-General B. M. Prentiss, United States volunteers. 

Brigadier-General James B. Ricketts, United States volunteers. 

Brigadier-General Silas Casey, United States volunteers. 

Brigadier-General James A. Garfield, United States volunteers. 

Brigadier-General N. Buford, United States volunteers. 

Brigadier-General J. P. Slough, in place of Morris. 

Colonel J. Holt, Judge-Advocate-General, United States Army, judge-advocate 
and recorder of the court. 

No other officers than these named can be assembled without manifest injury 
to the service. 

By command of Major-General Halleck. 

E. D. TOWNSEND, 
Assistant Adjutant-General. 


WASHINGTON, D. C., January 10, 1863. 


The court met pursuant to adjournment. Present: Major-General D. Hunter, 
United States volunteers; Major-General EK. A. Hitchcock, United States volun- 
teers; Brigadier-General Rufus King, United States volunteers; Brigadier-Gen- 
eral B. M. Prentiss, United States volunteers; Brigadier-General James B. Rick- 
etts, United States volunteers ; Brigadier-General Silas Casey, United States vol- 
unteers ; Brigadier-General James A. Garfield, United States volunteers; Briga- 
dier-General N. B. Buford, United States volunteers; Brigadier-General J. P. 
eoes United States volunteers; and Colonel Joseph Holt, Judge-Advocate- 

eneral. - 

The accused, with his counsel, was also present. 

The minutes of the last session were then read and approved. 

The accused then presented a written address (marked ‘‘ Defense of Accused,”’ 
and appended hereto,) which was read by his counsel in his defense. 

pe Jade advocate then submitted the case to the court, with the following 
remarks: 

“J will simply remark that this case has been thoroughly and most patiently in- 
vestigated. A continuous session of some forty-five days sutticiently attests this. 
Indeed, the greater part of the evidence touching the more important and the more 
severely contested points has, by re-examination and cross-examination, been again 
and again impressed upon your minds, so that I now feel entirely satisfied that it 
is Smpistely comprehended and appreciated by you in all its bearings. 

‘Whatever, therefore, of inaccuracies of interpretation of testimony, and what- 
ever of illogical deduction from it may have found a place in the very elaborate de- 
fense of the accused, which has been read, may be safely left for their correction 
to the recollection and the judgment of the court. 

“To prepare a written reply in keeping with the gravity of this proceeding to the 
argument of the accused would require several days, thus involving a delay which 
it is most important to avoid. From this consideration, and from the urgent de- 
mand which exists for the services of members of this court in other and more act- 
ive fields of duty, it is felt that the public interests will be best subserved by ask- 
ing, as I now do, that you will proceed at once to deliberate upon and determine 
the issues which are before you.” 

The court was thereupon cleared for deliberation, and, having maturely con- 
sidered the evidence adduced, find the accused, Major-General Fitz-John Porter, 
of United States volunteers, as follows: * 

Of the first specification of first charge, guilty. 

Of the wagon specification of first charge, guilty. 

Of the third specification of first charge, guilty. 
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Of the fourth specification of first charge, not guilty. 

Of the fifth specification of first charge, not guilty. 

OE the first charge, guilty. 

Of the first specification of second charge, guilty, except so much of the specifi- 
cation as implies that he, the accused, ‘‘did retreat from advancing forces of the 
enemy ” after the receipt of the order set forth in said specification. 

Of the second specification of second charge, guilty. 

Of the third specification of second charge, guilty, except the words “to the 
Manassas Junction.” 

Of the second charge, guilty. 

And the court do therefore sentence him, Major-General Fitz-John Porter, of the 
United States volunteers, to be cashiered, and to be forever disqualified from hold- 
ing any office of trust or profit under the Government of the United States. 

D. HUNTER, 
Major-General. President. 
J. HOL', 
Judge-Advocate. 
There being no further business before them, the court adjourned sine die. 
D.. HUNTER, 
Major-General, President. 
J. HOLT, 
Judge-Advocate. 


HEADQUARTERS OF THE ARMY, 
Washington, January 13, 1863. 
In compliance with the sixty-fifth article of war, these whole proceedings are 
transmitted to the Secretary of War, to be laid before the President of the United 


States. 
H. W. HALLECK., 
General-in- Chief. 
The following are the orders of the President: ‘‘ The foregoing proceedings, find- 
ings, and sentence in the foregoing case of Major-General Fitz-John Porter are 
approved and confirmed; and itis ordered that the said Fitz-John Porter be, and 
hereby is, cashiered and dismissed from the service of the United States as a major- 
general of volunteers, and as colonel and brevet brigadier-general in the regular 
service of the United States, and forever disqualified from holding any office of 
trust or profit under the Government of the United States. 
“ABRAHAM LINCOLN. 
‘* JANUARY 21, 1863.”’ 


Il. The general court-martial, of which Major-General Hunter is president, is 
hereby dissolved. 
By order of the Secretary of War. 
L. THOMAS, 
Adjutant- General. 
Official : 








Assistant Ad ljutant-General. 


Mr. LOGAN. Now, Mr. President, it will be seen that this general 
court-martial, if Iam correct as to its being a court authorized by 
law, having competent authority to try the accused, he having been 
tried without objection to the conrt, without any error in the finding, 
without any error so far as carrying out the provisions of the law is 
concerned, no exception can be taken so far as the court itself is con- 
cerned. It was composed of nine general officers, nine officers of high 
character and high repute, and I will ask the Secretary to read—be- 
cause it will tire me less—extracts in my report in reference to the 
character of these officers, the brief following what he has just read. 

The Secretary read as follows: 


These nine general officers were: 

1. Major-General David Hunter, United States volunteers, of the District of 
Columbia. Graduated at United States Military Academy, 1822; colonel and 
brevet major-general United States Army; now on retired list. 

2. Major-General Ethan Allen Hitchcock, of Vermont. Graduated United States 
Military Academy, 1817; now deceased. 

3. Brigadier-General Rufus King, United States volunteers, of New York. 
Graduated United States Military Academy, 1833; subsequently resident minister 
to Rome; now deceased. 

4, Brigadier-General Benjamin Mayberry Prentiss, United States volunteers, of 
Virginia; subsequently appointed major-general of volunteers, to date November 
29,1862. [Eulogized by Hon. Reverdy Johnson in 1863 (printed pamphlet, page 11) 
for ‘skillful defense of Helena, Arkansas.’’] 

5. Brigadier-General James Brewerton Ricketts, United States volunteers, of 

New York. Graduated at United States Military Academy 1839; brevet major- 
general, United States Army; now major-general United States Army; on retired 
list. 
6. Brigadier-General Silas Casey, United States volunteers, of Rhode Island. 
Graduated at United States Military Academy 1826; subsequently appointed ma- 
jor-general of United States volunteers, to date May 31, 1862, in acknowledgment 
of service in battle of ‘‘ Fair Oaks; brevet major-general United States Army, 
and now on retired list. 

7. Brigadier-General James Abram Garfield, United States volunteers; of Ohio, 
formerly chief of staff to Major-General Rosecrans; afterward major-general United 
States volunteers for gallant and meritorious services in the battle of Chickamauga. 
Representative in Congress from Ohio since 1862, and recently elected to the United 
States Senate. 

8. Brigadier-General Napoleon,.B. Buford, United States volunteers, of Kentucky. 
Graduated at United States Military Academy 1827; brevet major-general United 
ere volunteers ; subsequently special United States commissioner for Indian 
affairs. 

9. Brigadier-General John P. Slough, United States volunteers; afterward chief- 
justice Territory of New Mexico; now deceased. ‘ 

The Judge-Advocate was Hon. Joseph Holt, Judge-Advocate-General, who had 
been Secretary of War under President Buchanan, and is now a brigadier-general 
on the retired list of the Army. 

These comprised the court, the judicial body, which convicted the accused of 
grave crimes. 


Mr. LOGAN. Taking into consideration the composition of this 
court-martial, and the fact that Fitz-John Porter was defended by 
one of our ablest lawyers, Reverdy Johnson, and the character of 
the men who tried him, I must say that gentlemen of more exalted 
reputation in this country never before were called together as a court 
or tribunal for the trial of any man, be he high or low, for the vio- 
lation of either civil or military law. And when we come before 
this body to impeach the judgment and verdict of a court of that 
character for the purpose of reinstating a manin the Army, and con- 
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tributing to him a sum of about $60,000, more or less, for services 
never performed, it seems to me at least it should call for attention 
and calm consideration at the hands of a body so eminent as the Senate 
of the United States. 

You are asked to overturn the judgment of nine distinguished offi- 
cers who were sworn to hear, try, and determine the case, and to 
do justice therein, with all the evidence before them. And to over- 
turn it! Why? Forsooth, because three gentlemen no more skilled 
in war and certainly not more versed in the law have, sixteen years 
afterward, from enemies’ evidence, from testimony that has been 
shadowed and shaded and mildewed by time, say that they believe 
injustice has been done. An unsworn board of three officers, with- 
out authority in law, without any jurisdiction of the case, without 
the right to try or determine any fact whatever, without the power 
to send for or swear a witness under the laws of the country, make 
a certain report, and Congress is asked thereupon to overturn the 
previous decision upon this statement of an empty and inchoate 
board of this kind. And our friend, the Senator from New Jersey, 
appeals to us in behalf of these three honorable gentlemen. I do 
not dispute their being honorable men; for all men are honorable 
until the contrary be shown. But their judgments are no better 
than ours—no better than the judgments of any other men. 

But on the report of this board the Senator from New Jersey and 
those who agree with him on the Military Committee propose to the 
Congress of the United States a bill. I have had that bill read be- 
cause I want the record in this case not to be lying around loose in 
scraps, but I wish the whole to appear in the CONGRESSIONAL RECORD, 
where it will live as long as this country has a history. I now ask 
the Secretary to read the order convening the board, together with its 
conclusions. 

The Secretary read as follows: 


{Special Orders No. 78.} 
HEADQUARTERS OF THE ARMY, 
ADJUTANT-GENERAL’S OFFICE, 
Washington, April 12, 1878. 
The following order has been received from the War Department. 
An appeal has been made to the President, as follows: 


; ‘New York, March 9, 1878. 
“To his Excellency RUTHERFORD B. HAYEs, 
‘* President of the United States: 


“Sm: I most respectfully, but most urgently, renew my oft-repeated appeal to 
have you review my case. I ask it as a matter of long-delayed justice to myself. 
Irenew it upon the ground heretofore stated, that public justice cannot be sat- 
isfied so long as my appeal remains unheard. My sentence is a continuing sentence, 
and made to follow my daily life. For this reason, if for no other, my case is ever 
within the reach of executive as well as legislative interference. 

“T beg to present copies of papers heretofore presented, bearing upon my case, 
aut trust that you will deem it a proper one for your prompt and favorable consid- 
eration. 

“Tf Ido not make it plain that I have been wronged, I alone am the sufferer. 
If I do make it plain that great injustice has been done me, then I am sure that 
you, and all others who love truth and justice, will be glad that the opportunity 
for my vindication has not been denied. 

‘Very respectfully, yours, 
“FITZ-JOHN PORTER.” 


In order that the President may be fully informed of the facts of the case of 
Fitz-John Porter, late major-general of volunteers, and be enabled toact advisedly 
upon his application for relief in said case, a board is hereby convened, by order 
oi the President, to examine, in connection with the record of the trial by court- 
martial of Major-General Porter, such new evidence relating to the merits of said 
case as is now on file in the War Department, together with such other evidence 
as may be presented to said board, and to report, with the reasons for their con- 
clusion, what action, if any, in their opinion, justice requires should be taken on 
said application by the President. 

Detail for the board. 

Major-General J. M. Schofield. 

Brigadier General A. H. Terry. 

Colonel G. W, Getty, Third Artillery. 

Major Asa Bb. Gardner, judge-advocate, recorder. 

The board will convene at West Point, New York, on the 20th day of June, 1878, 


and is authorized to adjourn from time to time, and to sit insuch place as may be 
deemed expedient. 


By command of General Sherman. 
E. D. ee : 
cia. Adjutant- General. 
L. H. PELouzsE, 
Assistant Adjutant-General. 

After this board had been in session for some two months they come to the fol- 
lowing conclusions: 

“The evidence of bad animus in Porter’s case ceases to be material in view of 
the evidence of his soldierly and faithful conduct. But itis our duty to say that 
the indiscrect and unkind terms in which General Porter expressed his distrust of the 
capacity of his superior commander cannot be defended. And to that indiscretion 
was due, in very great measure, the misinterpretation of both his motives and his 
conduct and his consequent condemnation. 

‘“‘ Having thus given the reasons for our conclusions, we have the honor to re- 
port, in accordance with the President’s order, that, in our opinion, justice requires 
at his hands such action as may be necessary to annul and set aside the findings 
and sentence of the court-martial in the case of Major-General Fitz-John Porter, 
and to restore him to the positions of which that sentence deprived him—such 
restoration to take effect from the date of his dismissal from the service. 

“Very respectfully, your obedient servants, 
“J. M. SCHOFIELD, 
“ Major-General United States Army. 
“ALFRED H TERRY, 
“ Brigadier-General United States Army. 
_ r 4 “GEO. W. GETTY, 
Brevet Major-General United States Army, Oolonel Third Artillery.” 


Mr. LOGAN. Mr. President, it is very clear, from an examination 
of the order issued by the President convening the board, that it was 











not convened for the purposes for which its members conclude they 
were convened. The President says: 


In order that the President may be fully informed of the facts of the case of Fitz- 
John Porter, late major-general of volunteers, and be enabled to act advisedly upon 
his application for relief in said case, a board is hereby convened, by order of the 
President, to examine, in connection with the record of the trial by court-martial 
of Major-General Porter, such new evidence relating to the merits of said case as 
is now on file in the War Department, together with such other evidence as may 
be presented to said board, and to report, with the reasons for their conclusion, 
what action, if any, in their opinion, justice requires should be taken on said ap- 
plication by the President. 


What action could the President take? No action could be taken 
by the President, because there was no law authorizing this board to 
be convened. There was no law authorizing the President to take 
any action except the action to which he was entitled by virtue of 
his power under the Constitution, as the Executive of this nation ; 
that is, to exercise the pardoning power. Hence, there can be no in- 
ference drawn from the order that the board was to examine and 
reverse the proceedings of the court-martial and recommend that its 
proceedings should be annulled orset aside. The board was to bring 
such testimony to the notice of the President as it might find in 
the War Department, or such as might come to its attention to 
show the President the justice of what? Of his action, if he should 
undertake to exercise the pardoning power! There could be no other 
inference drawn from the order. The board proceeded to examine 
witnesses for two or three months, and then resolved in its report 
that the President should do what? That he should set aside the 
proceedings of a court-martial that had been approved by a President 
sixteen years before! Yet my friend, the Senator from New Jersey, 
said that some of the members of that board were good lawyers. I 
hope, if any of them were good lawyers, that charity at least will 
lead us to believe that in the exercise of their duty as military men 
they had forgotten the law they once knew; for if there be a man so 
ignorant of the law in this country as to recommend the President 
to set aside and annul the action of a court-martial, sixteen years 
having passed, where the sentence had been approved by a former 
President, I pity the ignorance of that lawyer. Yet the board asked 
the President as a legal proposition to do this. 

Let me ask, in what capacity was this board to act ? and I will give 
what I have written in reference to this point as concisely as possible. 

In what capacity was this board to act, under the order convening it? It seems 
that by that order they were merely to report such evidence as was on file in the 
War Department, and such other as might be presented to the President, so that 
he might be informed as to what action he should take in the premises. 

The board, however, as I say, recommend that the President shall 
annul the findings and sentence of the court-martial. No commission 
created by the President has power to review for any purpose except 
for the purposes I have stated. They do nog and cannot act as a 
court in any sense whatever. Such a commission is simply an asso- 
ciation of gentlemen convened for the purpose of collating the facts 
to be presented to the President, not for the purpose of making re- 
ports and suggesting to the President to do an unlawful act, but 
merely for the purpose of performing a labor, to take it off his hands, 
to collect evidence in reference toa certain point upon which he 
desires to be advised. I do not desire to criticise that board severely, 
but I do say that its action in the premises is unwarranted. In 
the case of Hammond a law was enacted authorizing the appointment 
of a board, and the board was appointed, but none was ever authorized 
in the case of Fitz-John Porter. It was au ex parte proceeding, with- 
out authority in law, and without precedent. 

Yesterday my friend the Senator from New Jersey criticised remarks 
in the report that I had made. He referred to that portion of the 
report where I said that the conscience of Congress may be prepared 
for sundry raids on the Treasury in favor of officers who had been dis- 
missed from the service. I said this, and I do not take one word of 
it back. This was my language: 

Possibly it may be said-by some\that by such means the consciences of Congress: 


may be prepared for sundry raids upon the Treasury in favor of officers who have 
been duly dismissed from the service of the United States. 


And I said more than that, to which the Senator did not allude, but 
I will read it: 

When by lapse of time, death of witnesses, failure of memory, &c., a case may be 
made on ea parte testimony by which they may be restored to rank and pay for 
services never rendered. : 

I said that; I repeat it to-day, and I am justified in repeating it 
upon the ground that there is no law, precedent, power, or authority 
for any such proceeding as this. Hence, if the President has not the. 
power to annul a court-martial which has aeted in accordance with 
authority, and if Congress shall restore a dismissed officer to the Army,, 
the act to date from the time he was dismissed, with pay and allow- 
anees back for sixteen years, during which he performed and conid 
perform no service, then I say it is a walking-plank upon which Con- 
gress steps to an easy conscience, by which it may reward men by 
appropriating $50,000 or $60,000 to them because of a feeling or sen- 
timent that there has been some laceration of their character. 

I said more than that. Ifthe Senator will give me his ear I will 
tell him more that I said. I said: 

In this minority report we will not undertake to examine as to incorrect state- 
ments upon which the unwarranted conclusions of the board of officers are based. 
who have attempted to review and pass judgment upon the proceedings of the 


court-martial which tried General Porter. Neither the legal status of the board 
nor the facts in the case would warrant such a course. Their report— 
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Mark my language, which I repeat here to-day— - 


Their report is an assumption of superior information and sound judgment on 
their part, and an assertion of erroneous opinions on the part of the court-martial. 
These assumptions are not borne out or justified by the records of the case. How 
could this board know what facts brought the minds of the court-martial to its 
conclusions? How could the board tell what evidence had weight and what did 
not? Therecord did not give such information, and how could they obtain it? 
They assume that after the lapse of a short time witnesses become confused, but 
that after a lapse of sixteen years the confusion ceases and that then their minds 
become clear. 


Further than that, I said: 

The whole appearance of this case indicates that it was made up by those who 
desired to introduce confusion and misconception into it; who knew that the board 
which was to hear it was composed of gentlemen who were not lawyers, and whose 
minds consequently, for lack of legal training, would be the more easily satisfied. 

I repeat that to-day in reference to this board. I repeat that the 
whole report of the board shows from beginning to end, if you will 
compare it with the arguments of the counsel on the part of Fitz-John 
Porter, that it adopts almost the very language of his counsel. I 
do say that it was a misconception on its part; Ido say that, con- 
fusion was thrown into the case; I do say that it was deceived in 
reference to the facts and as to its authority in the premises, and 
made a report upon pretended facts that did not justify the board to 
come to the conclusion it did. 

On the point which I have discussed in reference to the legal prop- 
osition which I asserted in the outset, I desire to call attention to a 
fact to which I referred in the early part of my remarks. The Sena- 
tor from New Jersey spoke of precedents, and cited the Hammond 
case. I am willing to concede for the sake of argument that the 
Hammond case was precisely such a case as thepresent, in this: that 
the decision of the court-martial was the same. I am willing to ad- 
mit that, for the purpose of giving the Senator all the advantage 
that he can derive from that precedent. That act was passed through 
the Senate, I believe, by a vote of fifty-five to one. Take it all for 
granted, and it only proves that the Senate of the United States, like 
any other body which has not examined a question, may pass by a 
unanimous vote that which is palpably in violation of law. 

Suppose that the Hammond case should be entirely “on all fours,” 
as lawyers commonly term it when they find a case in point and ac- 
cord with that under discussion. Because the act appears to have 
been called up without examination and to have passed Congress 
without reading the report or understanding the case before it, is that 
any reason why another act should pass when it is squarely in the 
face of the law? 

I have previously said, and I repeat it now, let the Fitz-John Por- 
ter case be a case understood by the Congress of the United States, 
and then let action be had after full understanding and the law be 
that which shall determine us hereafter. 

Let me see if I am correct. I asserted first that Congress had no 
power to set aside the action of a court-martial; I asserted, second, 
that the President had no power to do it; and, third, that the decis- 
ion of a court-martial is as final as a decision of any other court of 
the United States, and could no more be interfered with than a de- 
cision of the Supreme Court of the United States. I assert these 
three propositions. I do not wish to weary the Senate, but I have 
here decision after decision, and in order that Senators may understand 
the side of the case that I advocate I want their attention while I re- 
fer to the law. 

In sixth volume of Opinions of Attorneys-General, pages 513 and 
514, you will find the case of Howe, who had been convicted by a 
court-martial and the sentence approved by the President. The Attor- 
ney-General cites quite a number of authorities, and I ask your atten- 
tion now to what is said, to see whether it be ‘“‘on all fours” with this 
case: 


The decision of the court-martial upon the case of Captain Howe was within its 
proper jurisdiction and rightful cognizance; and even if the point had been erro- 
neously decided it would have been an erroneous decision only, not a void judg- 
ment. The error would have been subject to be reviewed, and corrected only by 
the commanding general. 

As the general in command affirmed the sentence, and it has been carried into 
execution, there is now no longer any power competent to review and reverse that 
sentence. This point is considered in my opinion of the 13th of March, 1854, in the 
case of Lieutenant Devlin, (ante, p. 369.) That is in accordance with the opinions 
of Attorney-General Wirt, (October 1, 1823, 1 vol. Opinions, ed. 1851, p. 486;) Legaré, 
(3d April, 1843, ante, vol. 4, p. 170;) Nelson, (6th Nov., 1843, same vol., p. 274;) and 
Toucey, (Sept. 8, 1848, vol. 5, p. 28.) 

A decision made and executed under one President is not liable to be reviewed and 
annulled under the administration of another. 


Mark the language. I think that is pretty well “on all fours” 
with this case. The Attorney-General proceeds : 

Mr. Wirt said, (in the opinion before cited,) ‘‘ If a decision made, in regard to 
these gentlemen, eight years ago, during the Presidency of Mr. Monroe, is open to 
review and reversal, I do not see upon what principle of discrimination we can re- 
aaa to review and reverse a decision made during the Presidency of Mr. Wash- 
ington. 

Nor do I see upon what principle we could refuse to do so. The 
opinion of Attorney-General Toucey, and the opinions of Attorneys- 
General after Attorneys-General are here cited, to the number of eight 
or ten, reviewing cases of courts-martial, and they each and every 
one decide that there is no power to either review, annul, or reverse 
the decision after it has once been approved. 

Mr. JONES, of Florida. No power whatever? 

Mr. LOGAN. They say no power can review it or annulit, and then 
finally that the President of one administration following another 
has no power to review the acts of a former administration. In the 








case of the court-martial of Lieutenant Devlin, let me read, on page 
369 of the same volume, the opinion of Attorney-General Caleb Cush- 
ingagain. I desire to have the Senate mark these cases as I go along, 
for I intend to follow them up with decision after decision sustaining 
the very same propositions that I have laid downas the law. Hence 
I appeal to the Senate if there be a case in point where the Senate 
has done wrong before, that is no reason why it should continue 
to repeat that wrong in the face of the decisions of all the courts of 
the country. In the case of Devlin the Attorney-General said: 

It appears that Mr. Devlin, being at the time a lieutenant in the Marine Corps, 
under the new appointment referred to in my opinion of September 20, 1853, was 
tried by a general court-martial on certain charges, on which being found guilty 
by the court, he was, on the 15th of September, 1852, sentenced to be dismissed, 
which sentence was afterward approved by the President and carried into execu- 
tion. 

That was a case exactly like this, except that in this case there was 
appended to the sentence a provision that the person should never 
hold office afterward. The Attorney-General proceeds: 

This, then, is the question: Whether the proceedings of that court-martial can 
att at this time, be reopened, reviewed, and set aside for any of the causes. 
alleged. 

i ee question has been repeatedly considered by my predecessors, and decided 
y them. 

Mr. Attorney-General Legaré holds that a sentence, once confirmed by the com- 
petent authority, cannot be reopened. ‘‘It is a vain conceit,” he says, ‘that be- 
cause the proceedings (of a court-martial) are irregular, and fatally irregular, if 
the exception be taken in proper time, therefore, the judgment once suffered to be: 
entered up is void.” (Opinion April 3, 1843.) 

Tn another case, where the proceedings of the court were confessedly irregular, 
and the sentence was not accounted a just one, Mr. Attorney-General Nelson says: 
‘“*T know of no revisory power by which that sentence can now be rescinded, an- 
nulled, or modified. It has been passed upon by the competent authority, from 
whose decision the law has provided no appeal. It must, therefore, forever stand. 
as the judgement of the court.” 


Now, then, tell me what provision there is in the law to-day, what 
provision has ever been made, for an appeal from the decision of a 
court-martial? None has ever been attempted. There is decision 
atter decision stated that you can not annul, set aside, re-examine, or 
review a court-martial after once the report of its proceedings has 
been approved by the proper approving authority. 

se HILL, of Georgia. Will the Senator allow me to interrupt 
him 

Mr. LOGAN. Certainly I will. 

Mr. HILL, of Georgia. I assure the Senator Iam taking a great 
interest in his remarks. 

Mr. LOGAN. Iam very glad, for, as I said, I wish this to be a free 
discussion. 

Mr. HILL, of Georgia. I simply want to ask a question, because I 
see the Senator has been examining the authorities. The opinions of 
the Attorneys-General to which the Senator refers, as I understand 
those opinions, relate to the power of the President, or the power of 
any other authority under the law as then existing, to annul or re- 
view the decision of a court-martial, after that decision had been pro- 
nounced and approved by the President ? 

Mr. LOGAN. Yes, sir. 

Mr. HILL, of Georgia. Has the Senator found any authority any- 
where which denies to Congress, the law-making- power, authority to 
annul such a decision ? 

Mr. LOGAN. I understand—— 

Mr. HILL, of Georgia. Let me get through with the question; I 
will make myself thoroughly understood. The Senator has said, as 
I understand him, that the decision of a court-martial is as valid and 
binding, as final in its character and as irreversible, as a decision of 
the Supreme Court of the United States itself. Assume that to be 
true—I do not concede it, but assume it to be true—suppose in a con- 
test between the United States and a citizen involving a question of 
title to property, putting it in its strongest sense, a civil question in- 
volving a question of title to property, the Supreme Court should 
decide that the title to the property was in the United States. There 
is no appeal from that decision; it is the decision of the highest ju- 
dicial tribunal and it is final. Suppose afterward, by any means 
whatsoever, it should be ascertained that that decision was rendered 
under a partial state of facts, or under a misapprehension of facts, that 
real injustice had been done, and that in point of fact as well as law, 
as it then existed, the title to that property was really in the citizen 
and not inthe United States. Itis very clear that under a certain 
contingency the courts would have no power to review and change 
that decision. It is very clear that the executive power of the Gov- 
ernment could not annul that decision. But does the Senator say 
that the Congress of the United States would be estopped by virtue 
of a decision of the court from declaring that the title to that prop- 
erty ought to be in the citizen, and should be in him, as though an 
erroneous opinion of the court had never been pronounced? [assure 
the Senator I have put this question solely for information. 

Mr. LOGAN. Very well, I will answer it. 

Mr. HILL, of Georgia. I am not indicating in theslightest degree 
my opinion of the Senator’s argument or the conclusion at which he 
has arrived. 

Mr. LOGAN. The Senator will see exactly, as I shall show him, 
where his point carries him. The Senator admits that Congress has 
no power to set aside the decision of the Supreme Court, it having 
decided the title. 


Mr. HILL, of Georgia. Yes, in one sense. 
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Mr. LOGAN. But the Senator asks me if it be found that a wrong 
decision has been made in reference to the title, whether that would 
prohibit Congress from acting so as to give the title to the party who 
Because if Congress 


ought to have it. I say it would not. Why ? 


granted that land to him again it would be a new grant. The decis- 


jon of the court once affirmed it in the Government and there is no 
power to appeal from it, but Congress may grant it over, and so far 


as Congress acts in making the grant it would be action by the Gov- 
ernment. 


Mr. HILL, of Georgia. My question is, has not Congress the power 


to not only grant that land to the citizen but to say that it shall be 
the citizen’s, with all its incidents, after a wrong decision, as effect- 
ually as if that erroneous decision had not been pronounced at all? 
That is the question. 

Mr. LOGAN. If the Supreme Court has decided that the title of 
the property is in the Government, it then belongs to the Govern- 
ment, and Congress can dispose of it as it sees proper, and if it re- 
stores the property it isa new grant. That is exactly the distinction. 
That is a very simple proposition; there is no trouble in answering 
that question. So I say that Congress to-day may dispose of all the 
money it has in the Treasury, but it cannot dispose of that money 
constitutionally for services never performed. So I say again, Con- 
gress has no power to reopen either a civil or criminal action decided 
by the courts. That power does not lie in Congress, and I will show 
the Senator a number of decisions sustaining exactly my proposition, 
because the decisions go to this point, that whenever the legislative 
power of a State shall interfere with the decisions of a court, that 
moment the courts are wiped out and the power transferred from 
that department of the government. The courts have also decided in 
numerous instances that where a sentence has attached, where the 
last judicial power has been appealed to, legislative action is then in 
the nature of a pardon, and the exercise of that power by Congress 
is an infringement upon the constitutional power of the Executive. 
Court after court has made this decision in different States, and I will 
refer the Senate to decisions of the Supreme Court of the United 
States before I am through. 

No, sir; it is dodging the question when you say that after a court 
‘has once decided a question the Legislature may go behind it. If the 
legislative department of the Government desires to dodge the de- 
cisions of the courts and go behind them and appropriate the money 
without annulling the decisions of the courts, without interfering 
with their decisions, Congress as much violates the Constitution of 
the United States, indirectly, as if they struck it square in the face. 

Mr. HILL, of Georgia. For myself, the Senator will allow me to 
say—- 

The PRESIDING OFFICER, (Mr. CockRELL in the chair.) Does 
the Senator from Illinois yield to the Senator from Georgia? 

Mr. LOGAN. Certainly. 

Mr. HILL, of Georgia. I see the force of the Senator’s argument 
in a case where citizens are parties, plaintiffsand defendants. Where 
two citizens have litigated before the courts and the final tribunal 
has decided in favor of one, although it may be an erroneous decis- 
ion, Congress unquestionably has no power to go behind that decis- 
ion and change the title as declared by the courts. So Congress has 
no power to go behind a decision of the courts where the United 
States is a party as against a citizen, and change the decision for the 
benefit of the Government. But the question I putis this: Even in 
a civil case where the United States is a party and a citizen is a 
party, and error has been committed by the courts, as afterward 
ascertained, in favor of the Government against the citizen, has not 
Congress the power to pass an act which will restore the rights of 
that citizen? Call it annulling, call it reversing, as you please, has 
not Congress the power to change an erroneous decision of that char- 
acter, even in a civil case pronounced by the Supreme Court, and 
restore the right of the wronged party as completely as if the decis- 
ion had not been pronounced,—I mean as against the United States? 

Mr. LOGAN. The Senator is a very good lawyer and he will see 
exactly the dilemma that he would be placed in with the country. 
The very moment you give Congress the authority to review a decis- 
ion of the Supreme Court, that moment you take the power out of 
the hands of the judiciary, that moment you are trampling upon the 
Constitution, that moment you put the judiciary under the feet of 
the legislative department of the Government. The supreme court 
of every State where the question has ever been decided say that the 
Legislature cannot interfere with civil cases or with their decisions. 
The Supreme Court of the United States say the same thing. The 
power of Congress to make a grant when the Supreme Court have 
decided that property inures to the Government and that the title is 
in it, is one thing, and setting aside the decision of the Supreme Court 
is another. 

So I say in this case; and I will put this question to the Senator, 
and it is “on all fours” with this case: Suppose a United States court 
had power conferred on it to try a case of murder. We will put that 
case. If that power could be conferred upon it, suppose it had the 
power and it tried the case of murder, and the jury found the defend- 
ant guilty, and he appealed to the court for a new trial and the court 
refused to grant him a new trial. He takes his case up to the highest 
court, and the highest court affirms the decision and orders him to be 
hanged on a certain day. Could Congress interfere with that decision, 
1 ask the Senator? 











Mr. HILL, of Georgia. I will say to the Senator very frankly that 
in cases of crime of that sort there is a distinct provision made for 
the exercise of the pardoning power by the Executive. 

Mr. LOGAN. Exactly. 

Mr. HILL, of Georgia. 

Mr. LOGAN. No, sir. 

Mr. HILL, of Georgia. I am not deciding on the merits of this 
case; but the Senator was taking the broad proposition that under 
the opinions of the Attorneys-General, because they said that no power 
can reverse a court-martial— 

Mr. LOGAN. I beg the Senator’s pardon, I was not saying that it 
was merely the opinion of the Attorneys-General. I said all the time 
that I would support their opinions by the decisions of the Supreme 
Court. 

Mr. HILL, of Georgia. But I am not prepared to go into the argu- 
ment with the Senator now and analyze the case of courts-martial or of 
civileourts. Trying one for murder, I think, is a very different thing. 

Mr. LOGAN. The case is exactly the same, for this man was on his 
trial for life ; the law authorized that court-martial to shoot him. 

Mr. HILL, of Georgia. For treason ? 

Mr. LOGAN. Yes, sir; it is precisely a parallel case. Murder and 
treason are the same under our Constitution and under the law. 
Therefore I put a case to the Senator that is parallel with his, and I 
ask his opinionasa lawyer if Congress could interfere with the case 
when a court had sentenced the person to be hanged. The Senator 
says that he thinks not. I know it could not. 

Mr. BLAINE. As the Senator from Illinois is being so generously 
asked questions, I desire to get in one for my own enlightenment. I 
ask the Senator, is there any doubt in the minds of lawyers any where 
that the President of the United States has the power to-day to par- 
don Fitz-John Porter from that part of the sentence which leaves 
upon him a disability? 

Mr. LOGAN. Ihave never heard a doubt expressed of that myself. 
I have none. I have said all the time that the President could par- 
don bim. 

Mr. BLAINE. Whatever Congress does iu its legislative capacity 
goes upon the presumption, I suppose at least, that if the President 
does not concur by giving his approval, then two-thirds of Congress 
can pass it over his veto. The presumption is that the President is 
unwilling to pardon Fitz-John Porter, because he has not done it 
with all this evidence before him. Suppose we pass this bill and the 
President should fail to sign it, could Congress by a two-thirds vote, 
passing this bill over his head, pardon Fitz-John Porter ? 

Mr. LOGAN. I do not think the pardoning power belongs to Con- 
gress, directly or indirectly. That is what I have said all the time. 
Congress has no right to interfere with the power of the President to 
pardon under the Constitution. 

Mr. BLAINE. Then I ask the Senator, for I am in the line of his 
argument, does not that present an obstacle at the very outset ? . 

Mr. LOGAN. That is just what I have been arguing, that dodging 
around the court-martial is as much in violation of the Constitution 
of the United States as if you declare squarely that you will set the 
court-martial aside, passing beyond it. Itis as much in violation of 
the Constitution as if you strike it square in the face and undertake 
to annul it. There is no circumventing the pardoning power of the 
President. He has it by virtue of the Constitution, and all legislative 
enactments that encroach upon that right are in violation of the Con- 
stitution of the United States. Hence I have said all the time that 
if the Senate has ever trampled the Constitution under foot by pass- 
ing an act of this kind, it is time now that it should understand what 
belongs to the legislative department of the Governmens and what 
belongs to the executive department of the Government. 

Mr. HILL, of Georgia., I say to the Senator that I recognize a vast 
difference between the prerogative act of pardon and a legislative act 
of government. I am not going to get into a discussion about what 
is a mere prerogative act of pardon. That is nothing but a preroga- 
tive executive act. Very well. But do I understand the Senator to 
take the position that if the legislative department of the Govern- 
ment are satisfied that injustice was done Fitz-John Porter by the 
court-martial, according to the facts as they now exist, there is no 
power by act of Congress to restore to Fitz-John Porter the rights 
that he would have had if he had not been dismissed by the judg- 
ment of that court-martial ? 

Mr. LOGAN. The Senator wants me to answer him frankly, of 
course. 

Mr. HILL, of Georgia. Yes. 

Mr. LOGAN. I sayin answer to the Senator’s question that Congress 
has no such power. Now, let me put acase. Suppose a man is to- 
day convicted of murder, which is just the case I put before, and 
this Congress should be satisfied that the conviction was wrong, where 
would Congress get the power to set the verdict aside? Will the 
Senator answer me? 

Mr. HILL, of Georgia. I will say to the Senator, I do not wish to 
delay him but I do not think that has any application to the question. 

Mr. LOGAN. Suppose then that the court-martial had sentenced 
Fitz-John Porter to be shot, what power is there to stop that sentence 
unless the pardoning power? 

Mr. HILL, of Georgia. I think if he had been shot, he would have 
had to go. 

Mr. LOGAN. 


That is a very different thing. 





I think he would have had to go, but I am asking if 
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such had been the sentence, what power doyou find to set that sentence 
aside except the pardoning power of the President, any more than you 
would in a case where the person had been sentenced under a trial 
for murder to be hanged, the President having the power to pardon, 
where would Congress get the power to pardon him if the President 
refused to do so? 

Mr. HILL, of Georgia. Do I understand the Senator to say then, 
broadly, that if a court-martial should sentence an officer to be shot 
and Congress should be thoroughly satisfied that that sentence was 
upon a mistake, and incorrect, and the President himself should re- 
fuse to pardon him, there would be no power in Congress to prevent 
him from being shot? 

Mr. CONKLING. Do you say there is? 

Mr. HILL, of Georgia. I am not answering questions now; I only 
put the question. 

Mr. LOGAN. The Senator has put the question. If there is any 
such power in Congress, if the President refuses to pardon him, will 
the Senator please point it out to me in the Constitution or any where 
else? Will he tell me where Congress derives such a power? From 
whence does it come? 

Mr. HILL, of Georgia. As I told the Senator, I have only, asked 
him these questions for information, and nothing else. I do not in- 
dicate what my opinion is at all, but if he wants me to point out a 
clause in the Constitution where I might locate such a power I would 
say it is in the power of Congress “to make rules for the government 
and regulation of the land and naval forces.” I do not say that ap- 
plies, and I do not say that the power exists. I assure the Senator 
he is mistaken when he is trying to get me into an argument with 
him. I am simply asking him questions for my own satisfaction. 

Mr. LOGAN. I should certainly not try to get the Senator into an 
argument with me, because I would surely be overwhelmed in an 
argument of that kind, but I do like to argue with a good lawyer, 
because I always learn something from him. The Senator said in 
response to my question that if he were to hunt for that power he 
would find it in the Constitution where it provides that Congress 
shall provide regulations for the Army and Navy. 

Mr. HILL, of Georgia. To make all rules and regulations. 

Mr. LOGAN. Now let me ask the Senator a question. Congress 
has power to make rules and regulations for the government of the 
Army and Navy. The power is not that Congress shall provide rules 
and regulations now for the government of the Army of the Revolu- 
tion; I presume the Senator does not mean that; but it is that Con- 
gress shall provide rules and regulations to-day, for what? For the 
Army and Navy, to operate upon them in the future, not in the past. 
Congress has-provided rules and regulations for courts-martial. Un- 
der those rules and regulations Fitz-John Porter was tried. Does 
the Senator say that we can pass a law now to regulate an army fif- 
teen years ago under the provision of the Constitution which gives 
Congress power to make rules and regulations for the government of 
the Army? Will the Senator say that? He certainly would not say 
such a thing. That clause of the Constitution gives the power to 
Congress to do what? To make rules and regulations for the gov- 
ernment of the Army. When it makes the rules and regulations 
Congress then takes its hands off of the Army, and the Army then 
becomes subject to the rules and regulations made by Congress and 
is governed by them, and Congress cannot interfere with that gov- 
ernment. After Congress has made the rules and regulations the 
Army then is governed by them, and Congress cannot interfere with it. 

Mr. HILL, of Georgia. There is a vast difference, I will say to the 
Senator, between Congress interfering to prevent the execution of a 
judgment passed by a legitimate tribunal and the power of Congress 
to repair the wrong of such an execution after that wrong has been 
ascertained, especially where the United States is a party. 

Mr. LOGAN. I was looking over this opinion, and I did not fairly 
understand the Senator. Will he state his proposition again? 

Mr. HILL, of Georgia. I simply say that in my judgment there is 
a vast difference between the power here asserted and claiming for 
Congress the power to prevent the execution of asentence, especially 
a sentence which has already been executed such as this. Of course 
Congress cannot pass a law now to prevent that court-martial from 
trying Fitz-John Porter; it cannot pass a law now preventing that 
court from convicting him; it cannot pass a law to prevent the Presi- 
dent from dismissing him from his position. All that has been done; 
and of course when the Senator asks me if Congress can pass a law 
now to prevent a thing from being done which has already been done, 
I cannot say that Congress has such a power as that; but I say this— 
and that is the question I propounded and which I think with alldue 
deference to the Senator is a very different one—where the execution 
has been erroneous, that is where the decision was erroneous and the 
execution of that decision has been unjust, has not Congress the 
power to repair it by a restoration of such rights as are claimed in 
this bill to the injured citizen ? 

Mr. LOGAN. No,sir. . 

Mr. HILL, of Georgia. I only put the question. 

Mr. LOGAN. Isay not, and I will show the Senator now exactly 
why that is the pardoning power. Congress has provided a remedy 
for just such a case as far as Congress has the power. Congress has 
provided that where a person has been dismissed by sentence of a 
court-martial he may again be appointed by nomination of the Pres- 
ident to the Senate and by confirmation, if he has not been excluded 
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by the judgment of the court-martial. That is all; but nowhere has 
Congress ever attempted and nowhere will Congress, I hope, attempt 
to annul that which is past, and which has been done by virtue of 
the law authorizing it passed by Congress. The Senator might as 
well say that Congress has power to say a fine shall not be entered 
by a court after it has been entered. Certainly Congress has not the 
power to say that. Has Congress the power to remit the fine after 
the fine has been paid? Certainly not, I think the Senator will say. 

Mr. HILL, of Georgia. Can it not repay the fine? 

Mr. LOGAN. Thatisa different preposition. Appropriating money 
toa man and remitting a sentence are very different propositions. 
Congress may waste all the money of the nation if it chooses, so far 
as its power is concerned. Although it may violate the Constitution 
in wasting money; there is no power to stopit. But here is the ques- 
tion, has it the power to do this thing? I say no, and I can show the 
Senator a decision from, not his own State, but an adjoining State; 
the State of Alabama, that goes right in the face of what he says 
There, where a man had been fined-by a court, after conviction under 
an indictment, the Legislature passed a law refunding that fine, and 
the supreme court of Alabama decided that law unconstitutional and 
said that the Legislature had no such power, because that belonged 
to the pardoning power of the State’s executive. 

te HILL, of Georgia. I think the court in that case decided cor- 
rectly. 

Mr. LOGAN. Very well, then; if the court decided correctly in that 
case, I ask you now if Fitz-John Porter had been fined by this court- 
martial, and had paid the fine, what power would Congress have to 
remit it? It is “on all fours” with the case. 

. Mr. HILL, of Georgia. Did not Congress remit or restore to Gen- 
eral Jackson a fine imposed by somebody in New Orleans ? 

Mr. LOGAN. That is a very different thing. They did not remit 
it, but they reimbursed by appropriation the money he had paid. 
They expunged the resolution from the record they had passed cen- 
suring him, and they appropriated the money, but they did not change 
the judgment of the court. 

Mr. HILL, of Georgia. If Congress in this case shall pass a law 
expunging the resolution or the decision of the court-martial and 
restore General Porter to his rights otherwise, as they did General 
Jackson—— 

Mr. LOGAN. The Senator begs the question. Let me say to him, 
Congress expunged its own resolution and not the resolution of a 
court. It was its own resolution. 

Mr. HILL, of Georgia. I want to say to the Senator once more 
that by these questions I have not indicated any opinion of my own 
on the subject. 

Mr. LOGAN. Of course not! 

Mr. HILL, of Georgia. Iam only asking the opinion of the Sena- 
tor for my own information. 

Mr. LOGAN. I see that the Senator has not indicated any opinion ; 
I discover that he has no opinion on this particular question! [ laugh- 
ter,] no bias at all—none whatever! He is just simply hunting for 
opinions, and he will get mine. 

Mr. HILL, of Georgia. I say to the Senator very frankly tbat I 
have no opinion on earth on the merits of this case; I have never 
examined it; but I understood the Senator to be arguing a legal 
proposition. 

Mr. LOGAN. Iam trying to do so. 

Mr. HILL, of Georgia. You are aiguing a legal proposition as to 
the power of courts-martial and the power to review and reverse the 
findings of courts-martial, and you went so far as to take the position 
that a court-martial in this country was in every sense as dignified and 
as valid in its decision as the Supreme Court of the United States. 

Mr. LOGAN. I did. 

Mr. HILL, of Georgia. I simply propounded to you some questions 
upon that subject. Thatis all. Lam simply asking some questions 
on a legal proposition. I do not know Fitz-John Porter; I do not 
know anything about the first court or the second court; Ihave never 
read the testimony before either. I do not propose to have anything 
to do with it any further than I may have to vote; but I was simply 
wanting to understand your legal propositions. That is all. 

Mr. LOGAN. Very well; the Senator heard them, I believe. 

Mr. HILL, of Georgia. Yes; but I do not know that 1 agree with 
them altogether, though I do partially. 

Mr. LOGAN. Now, I will for the benefit of the Senator read him 
a decision of a court in this country that I suppose he ought to have 
some tespectfor. Itis called the Supreme Court of the United States. 

Mr. HILL, of Georgia. I have great respect for it. 

Mr. LOGAN. He will find it in 20 Howard, page 81, the case of 
Dynes vs. Hoover. I presume he has read it: 

But the case in hand is not one of a court without jurisdiction over the subject- 
matter, or that of one which hasneglected the forms and rules of procedure enjoined 
for the exercise of jurisdiction. It was regularly convened— 

Speaking of a court-martial— 
its forms of procedure were strictly observed as they are directed to be by the 
statute, and if its sentence be a deviation from it which we do not admit, it is not 
absolutely void. " 

Whatever the sentence is or may have been, as it was not a trial by court-martial 
talking place out of the United States, it could not have been carried into execution 
but by the confirmation of the President had it extended to loss of life, or in cases 
not extending to loss of life, as this did not, but by tho confirmation of the Secre- 


tary of the Navy, who ordered the court. And if a sentence be so confirmed, it 
becomes final, and must be executed, unless the President pardons the ofiender. 
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Mr. HILL, of Georgia. That is a correct decision. 

Mr. LOGAN. It must be executed unless the President pardons the 
offender. Now, you propose by law tostop the execution of thissentence. 

Mr. HILL, of Georgia. Oh, no; I do not propose it at all. 

Mr. LOGAN. Imean this billdoes. This sentence is that he shall 
never hold an office under the Government. The Supreme Court of 
the United States says that the President is the only power that can 
relieve him, that is, by a pardon; but now the proposition is to re- 
lieve him by legislative action. The Supreme Court, I suppose, must 
have been mistaken! 

Mr. HILL, of Georgia. That decision certainly goes upon the 
ground that there was no power to relieve him under the law then 
existing. Does the Supreme Court mean to say that Congress can- 
not grant any relief so that he may hold a position in the Army in 
the fature ? 

Mr. LOGAN. The Supreme Court means to say exactly that; and 
why? Because the remission of the sentence belongs to the pardon- 
ing power of the President, and not to Congress. There is no power 
to say otherwise. I say to the Senator that the law as to courts-mar- 
tial to-day is just the same as it was then, except in detail or some- 
thing of that kind. The power of the court-martial is the same 
to-day asit wasthen. The power of the court has not been changed, 
its jurisdiction has not been changed, its right of trial has not been 
changed, the persons to be tried have not been changed. There is 
no change in the courts-martial of this country that this decision of 
the Supreme Court does net apply to to-day as it did the day it was 
rendered. 

Mr. JONES, of Florida. Will the Senator permit me to ask hima 
question ? 

Mr. LOGAN. Certainly. 

Mr. JONES, of Florida. If the decision of the court-martial in this 
case had been simply dismissing the officer from the service, I ask 
the Senator would Congress have had the power to restore him after 
such decision while that sentence remained ? 

Mr. LOGAN. Restore him you mean to his original rank? 

Mr. JONES, of Florida. To a position in the Army. 

Mr.LOGAN. Back behind the court-martial? Ithink not; clearly 
not. Where a person has been dismissed from the Army by a court- 
martial which does not affect him any more than the mere dismissal 
from the Army, very frequently Congress has passed laws authoriz- 
ing the President, if he deem the man a proper person, to reappoint 
himinthe Army. That is frequently done. Thelaw now authorizes 
it, and the reason why Congress authorizes the President to do it is, 
that the President has no authority, inasmuch as officers of the Army 
are promoted up to the rank of colonel, and persons cannot enter the 
Army over a certain age, and those who have been dismissed are gen- 
erally over the age when they can be appointed to the Army, and, there- 
fore, Congress has to authorize the President, so that by the author- 
ity of Congress promotion is stopped at a certain point that this man 
may be appointed to fill a certain niche in the Army. 

That is done by authority of Congress. That is not to authorize 
the President to appoint him, for the President has the power already 
to appoint him if he is not prohibited, but it is merely to authorize 
the President to appoint him because there are other reasons why 
he cannot be appointed, reasons of age, promotion, and so forth. 
That is the cause of it. That power exists and always has existed. 
That is not the question here at all. Itis not the question here as to 
the power of the President to appoint Fitz-John Porter to the Army. 
The President can pardon Fitz-John Porter to-morrow, and then if 
Congress opens promotion by allowing it to him on account of his be- 
ing over age and permits him to be put in as a lieutenant if it chooses, 
it may authorize the President to do it. That is within the power of 
Congress; but until that pardon is granted to him relieving him of 
the disability that stands in the way of Congress, he has no power 
to put him in the Army in any rank whatever. 

[At this point the honorable Senator gave way to permit an exec- 
utive session to be held.] 


Wednesday, March 3. 


Mr. LOGAN. Mr. President, I desire, before proceeding in contin- 
uation of the legal proposition I was discussing yesterday when the 
Senate went into executive session, to call the attention of my friend 
from New Jersey to a statement he made in his remarks in the open- 
ing of this case; and I do this for the reason that I think great injus- 
tice was done, unintentionally of course, by the Senator to General 
McDowell, who was a witness in this case. Noticing the dispatches 
in the newspapers of yesterday in reference to it, I think they are well 
calculated to reflect upon his character unless the statement be cor- 
rected. This is the statement of the Senator from New Jersey: 

Mr. Ranpouru. I say that General McDowell swore on Porter's trial that he 
had no knowledge of the force in front of him, that is as to whether it was Lone- 
street’s or Jackson’s or either. That is his testimony befere the court-martial that 
convicted Porter; and yet there is on file in the War Department, or ought to be— 
God only knows what there is there—a report from General McDowell himself, 


dated a month earlier, showing that he actually knew of these forces which on the 
court-martial he swore he knew nothing about. 


I thought I was not mistaken at the time, and I desire now to 
state 

Mr. RANDOLPH rose. 

Mr. LOGAN. Of course I will give way to the Senator from New 
Jersey —— 





Mr. RANDOLPH. May I interrupt the Senator? 

Mr. LOGAN. Certainly. 

Mr. RANDOLPH. Mr. President, I did state in my remarks the 
day before yesterday— : 

That General McDowell swore on Porter’s trial that he had no knowledge of the 
eae front of him; that is, as to whether it was Longstreet’s or Jackson’s or 
elt. : ; 

I restate that on the trial General McDowell made that statement, 
and if the Senator from Illinois will give me a very few minutes I 
shall endeavor to substantiate my statement. 

Mr. LOGAN. I desired to know if the Senater had anything to 
say in reference to it. I will attempt to show the report he spoke 
of, and then if he has anything to say in reply I shall be very glad 
to hear him. 

Mr. RANDOLPH. Mr. President, I have been asked by the Sena- 
tor from Illinois to prove the accuracy of my statement—— 

Mr. LOGAN. Oh, no; I did not ask the Senator to prove it. 

Mr. RANDOLPH. That is the substance of—— 

Mr. LOGAN. Very well; I will listen to the Senator if he will 
take only a few minutes. I desire to know what his proof is. 

Mr. RANDOLPH. From the first volume of the report in this case 
containing the proceedings of the court-martial there will be found 
on page 87 this question, addressed by General Porter or by his counsel 
to General McDowell, and that officer’s answer : ‘ 

Question. When you left the accused where you found him on the 29th of August, 
were you at that time advised that Longstreet’s corps or any other corps of the con- 
federate army was marching on to unite with the right of Jackson ? 

Answer. I did not know anything about Longstrect’s corps or Jackson’s corps. 
Ihave mentioned before that I received anote from General Buford that seventeen 
regiments, a battery, and five hundred cavalry were marching from Gainesville 


upon Groveton. To whom they belonged or to whom they were going was nota 
matter of which I was informed. 


On page 88, at the top of the page, are the question and answer: 


Q. Have you a knowledge now of what was the actual force of the enemy under 
the pontmiany of Jackson, or did you know that Jackson was in command of the 
enem 

Ait did not know that Jackson was there; I have been told that he was there. 
I do not know what his force was. 

Now, if the Senator will turn to the third volume of these proceed- 
ings, on page 1722—— 

Mr. LOGAN. I desire right here to have this thing understood. 
The Senator said that McDowell swore on the court-martial one thing 
and reported before that date another thing. 

Mr. RANDOLPH. If the Senator will permit me to go on for a 
very few minutes, I will sustain all that I have said. 

Mr. LOGAN. That is what you stated, and that is exactly what I 
want the Senator to prove. 

Mr.RANDOLPH. Isubmit itis but just to me, having made a state- 
ment, the accuracy of which is in dispute, I may be permitted to sus- 
tain it if I am able to do so, as I shall prove that I am. 

Mr. LOGAN. Very well, let us see whether you are or not. - 

Mr. RANDOLPH. On page 1722, under the head of “ Exhibits,” 
are extracts from the official report of Major General Irvin McDowell 
to Major-General John Pope, late commanding Army of Virginia, dated 
November 6, 1862. General McDowell says, in his official report dated 
a month before Porter’s trial took place—the emphasized parts being 
my own: 

“The night of the TWENTY-SEVENTH—— 

Two days, it will be observed, before the 29th, the eventful day of 
which McDowell testified he knew nothing of Longstreet or Jackson— 

The night of the 27th I saw General Sigel at Buckland Mills, and informed him 
that Longstreet would be coming through the gap next morning. 

On the next page, 1723, in McDowell’s report, will be found these 
words: 

Knowing that Longstreet would be coming through Thoroughfare Gap I sent 
early in the morning— 

That is the 28th, the day before the 29th, therefore— 

Colonel Wyndham’s First New Jersey Regiment of Cavalry to the gap, and sent 


up other cavalry as fast as T could get hold of it; and on receiving word the enemy 
was coming through, I detached Rickett’s division to hold him in check. 


On page 1728, from an address by General McDowell dated Wash- 
ington, February 9, 1863, “Extracts from the closing address of Major- 
General Irvin McDowell in review of the evidence before the court of 
inquiry instituted at his request in Special Order No. 353, head- 
quarters of the Army, of 1862,” McDowell says: 

It was known to us by telegram from General Pope at Warrenton Junction 
that Jackson’s corps had come through Thoroughfare Gap, and was at or near 
Manassas, and by a reconnaissance made by General Buford in the direction of 
Salem, that Longstreet was marching in the same direction after Jackson. 

These are General McDowell's statements made by him with refer- 
ence to what he knew two days before the 29th, upon which he after- 
ward testified he did not know concerning these forces, 

Mr. LOGAN. Not after this report. 

Mr. RANDOLPH. On page 1729, in an order from General Mc- 
Dowell to General Sigel, quoted by General McDowell in his closing 
address to his own court of inquiry, he says, referring to the 27th 

gain: 
cman BUCKLAND MILLs, August 27, 1862—11.30 p. m. 

It being understood that a large division of the enemy, under Longstreet, left 

Salem at four o’clock p. m. for the enemy’s position in the direction of Manassas, 
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through Thoroughfare Gap, and is now on the march, the following preliminary 
movements of the left wing of the Army will be immediately made. 
* ” * * * 
By command of Major-General McDowell. 
; S. F. BARSTOW, 
Assistant Adjutant- General. 


Again, on page 747, volume 2, General McDowell, testifying before 
the board of review, and being asked by General Porter’s counsel this 
question— 


Question. On the morning of August 28, did you know that Longstreet would that 
day be coming through Thoroughfare Gap ?— 


Answered : 


Answer. That is putting it a littletoo strong. I had been told that he was com- 
ing through, but whether he would get through was another question. 

Q. Did not you on that morning, because of knowing that, send Colonel Wynd- 
ham’s New Jersey cavalry to the fap q 

A. I did. I told you that I had taken precautions to preventhis coming through 
the gap. Longstreet was reported to me as coming through the gap, and I took 
measures to resist his coming through. I stated Longstreet there, because Long- 
street’s name was mentioned to me by Buford. 


By the PRESIDENT OF THE BOARD: 
Q. When you say Longstreet, you in general mean the troops on the other side 


of the mountain ? 
A. Buford told me at that time of four different persons commanding four differ- 


ent divisions, and he mentioned Longstreet coming through the gap. 

Now one more extract, and I shall not further detain the Senate. 
There is on page 783 of the same volume some other and very sug- 
gestive and important evidence given by General McDowell touching 
this very point, and if the Senator will give me the time I shall be 
very glad to read it. If not — 

Mr. LOGAN. The Senator asked permission—and I yielded to him— 
to sustain what he had stated. 

Mr. RANDOLPH. Iam endeavoring to do so. 

Mr. LOGAN. The statement was that McDowell knew Longstreet 
was in front of Porter on the 29th. Any other evidence has nothing 
to do with it. The Senator asked for five minutes. He has had fif- 
teen. 

Mr. RANDOLPH. The Senator from Illinois will bear in mind 
that it was he that called me to answer his question. 

Mr. LOGAN. Well, go on now and get through. That is the best 
way. Ido not want extraneous matter injected here to take up my 
time. 

Mr. RANDOLPH. The Senate will have to be the judge as to 
whether the matter is extraneous or not. 

Mr. LOGAN. The Senate is not the judge of this particularly. 
There is a difference between you and I. 

Mr. RANDOLPH. I beg the Senator’s pardon. I differ—— 

Mr. LOGAN. Never mind the pardon; go on with your statement. 

Mr. RANDOLPH. The case is that of the Senate of the United 
States; it is not the case of the Senator from Illinois and myself. It 
is of the honor of the Government; itis the case of the public. 

On page 783 General McDowell testified : 


Question. Can you tell me when that dispatch to Sigel of 11.30 p. m. of August 
27 was first filed in the War Department at Washington ? 

Answer. This order was written by me in General Sigel’s room at Buckland 
Mills, after a full conversation with him, and‘embodied that conversation. 

Q. I did not ask you when it was written, but when it was first filed in the War 
Department ? 

A. I don’t know. 

«. Was it not attached to your official report ? 

A. The official report is there. My impression about this is that this order was 
introduced by General Sigel. 

Q. Introduced where ? 

A. In the court of inquiry. 

Q. What is called your court of inquiry ? 

A. Yes, sir. My impression is that that order was introduced by him. 

Q. Then that dispatch— ie 


The dispatch from McDowell to Sigel stating his knowledge of 
Longstreet’s force on the 27th— 


was first produced by General Sigel, to your knowledge, in your court of inquiry, 
after the evidence on General Porter’s court-martial had closed ? 

A. Wait untilI see. [{Court-martial record examined by witness. ] 

Q. The question is whether you knew of that dispatch being produced or made 
public and filed inthe War Department until it was produced by General Sigel 
on your court of inquiry after the evidence in the Porter court-martial was closed ? 

A. Lam trying to find out. 

The RECORDER— 


This is significant testimony, Mr. President: 


The RECORDER. I would like to know the object of this line of examination. I 
see nothing as to itin the original direct examination in 1862 and 1863. I know 
nothing of it in my examination. 

Mr. CHOATE. It is chiefly for the enlightenment of the learned judge-advocate 
that I ask for this information. He has been very strenuous several times in try- 
ing to draw a sharp line between newly discovered evidence and evidence in the 
possession of General Porter at the time of his former trial. I propose to show 
that this important fact was unknown and could not have been known to General 
Porter and proved by his counsel on that trial. Then I propose to show that Gen- 
eral McDowell's report dated November 9 was not promulgated so that General 
Porter could get hold of it until after the sentence of his court-martial had been 
pronounced. , : 

The REconDER. Why is it put in,the nature of newly discoveredevidence? 

Mr. Cuoatr. Very important as to the effect of the weight to be given by this 
board to the judgment of the former court. : 

The PRESIDENT OF THE Boarp. Has this newly discovered matter been intro- 
duced into evidence ? . 

Mr. CuoatTr. Yes; it is General McDowell’s dispatch to General Sigel. 

‘ The PRESIDENT OF TIE Boarp. Itis proper to show why it was not introduced 
efore. 

The RecorpEr. It was my intention to object to its admissibility. I suppose I 
may consider my objection overruled ? 

The PRESIDENT OF THE BOARD. Yes. 


Question repeated. 

A. Isee from the papers I have that that dispatch was first published in Wash- 
tg on January 7, brought before the court of inquiry in my case by General 

igel. 

. Do you know that then the evidence in the Porter court-martial was closed ? 

A. I do not know. 

The PRESIDENT OF THE Board. That is a fact of record. 

The REcorDER. Closed on the 10th of January. 

Mr. Mattsy. On the 6th. 

Mr. Cuoate. The evidence was closed on the 6th of January ; and the day after 
this dispatch was introduced. 


The evidence in Porter’s case was closed on the 6th day of January, 
and this most important dispatch for him was introduced the day 
thereafter on the McDowell board, and for the first time. 


The RECORDER. But the record says the 10th of January was the last day of the 
sitting in the case. 

Mr. CHoaTE. There were three days given to prepare a statement. 

Q. You made a report on the 9th of November, 1862, dated that day; to what 
authority did you make that report? 

A. I don’t know that I made one on the 9th of November. . 
satigebere is a report of yours that is a public document, dated November 9, 

v2 

A. Ihave one here which says November 6, 1862. 

Q. ath probably it is the same one that I refer to; to whom did you make that 
report ? 
aan was made to Major-General John Pope, commander of the late Army of 

irginia. 

Q. Was it your duty to file it in the War Department or in the Adjutant-Gen- 
eral’s Office ? 

A. My duty was to make my report to General Pope. 

Q. And there your duty ended ? 

A. In what connection ? 

Q. Had you anything more to do with or about that report as major-general, after 
you had delivered it to General Pope? 

A. I really do not understand you. There was my report of my operations. I 
do not know what you mean by asking whether that is all I had to do. 

Q. Had to do with that report. When you delivered it to your superior officer, 
that was the end of your duty in regard to it? 

A. Certainly. 

Q. When did you deliver it to General Pope ? 

A. Ido not know. 

Q. Can you tell about when, from its date? 

A Icannot tell anything about it except what the date would indicate. I did 
not know the date until I refreshed my memory by looking to where General Pope 
was at that particular time. 

Q. Do you know how it happened that it never reached the War Department 
until after General Porter’s trial was closed ? 

The RECORDER. The counsel assumes something that has not been proven. 

Mr. Cuoate. I have a certificate to that effect from the War Department which 
I will prove by and by. Ofcourse these things would have been of immense value 
to General Porter on his former trial. 

The RECORDER. Could not he have asked for them then ? 

Mr. CuoatTse. He did not know of their existence. 

The Witness. I do not know that it did happen. I cannot tell how it happened. 


Isubmit, Mr. President,—and I will only detain the Senate a moment 
longer,—I submit that by General McDowell’s own testimony, by his 
own report and address to his own court of inquiry, and by his admis- 
sion to the board of review subsequently, that every word I asserted 
is proved to be true. I show also that the report of General McDowell 
dated November 6, was written one month and six days before he testi- 
fied on the Porter court-martial that he had no knowledge of Long- 
street’s corps. Isupposed his report was then put on file in the War De- 
partment. I may have been mistaken about that, however, but if so, 
my immaterial error happened in this way: It was in General Pope’s 
possession, and was not filed by him in the War Department until 
just after the proceedings in Porter’s court-martial had closed. 

Mr. LOGAN. Now, Mr. President, after this remarkable exhibition 
we have had of attempting to read a great deal of matter that is not 
pertinent at all to what the Senator said, I will proceed, if the Sena- 
tor will allow me, to show what was his statement, which I desired 
he should have an opportunity to correct, for if there be anything 
in the world I do desire to have in this or in any other case it is 
fairness. Inasmuch as the Senator has attempted not to correct and 
not to support it, but to try to confuse, I will show the fact to be ex- 
actly the contrary of what he stated. Now, what did he state? He 
stated that at the Fitz-John Porter trial General McDowell swore 
he did not know anything about what troops were in front of General 
Porter on the 29th. 

Mr. RANDOLPH. Whether Longstreet’s or Jackson’s, 

Mr. LOGAN. Here is your statement. I will read it, and we will 
take the RECORD. 

I say that General McDowell swore on Porter’s trial that he had no knowledge 
of the force in front of him, that is, as to whether it was Longstreet’s or Jackson’s 
or either. 

And what else? That at the same time he had a report in the War 
Department showing that he did know. That was your statement. 

Mr. RANDOLPH. “Or ought to have been in the War Depart- 
ment ;” that was part of my statement. 

Mr. LOGAN. Very well. I ask the Senator if he has not read that 
report in the War Department ? 

Mr. RANDOLPH. I beg pardon. I did not hear. 

Mr. LOGAN. Has not the Senator read that report in the office of 
the War Department ? 

Mr. RANDOLPH. [I have not read it in the office of the War De- 
partment; I have read the report, and I have a certified copy from 
the War Department of it. 

Mr. LOGAN. Very well. Then why insinuate that it may or may 
not be there ? 

Mr. RANDOLPH. Mz. President, I will answer. 
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Mr. LOGAN. No, sir; the Senator will just allow me to retain 
the floor for this moment. 3 

Mr. RANDOLPH. The Senator must not ask me a question unless 
he allows me to answer it. 

Mr. LOGAN. I have given the Senator almost half an hour to try 
and explain what he meant by this strange statement. 

Mr. RANDOLPH. And I will sustain it if the Senator will allow 
me—— 

Mr. LOGAN. The Senator has explained it, or tried to. 

Mr. RANDOLPH. Not as to the other statement whether I did or 
not know of its presence in the War Department. 

Mr. LOGAN. It is immaterial whether you did or not. 

Mr. RANDOLPH. I must differ again, and 

Mr. LOGAN. I assert that General McDowell swore before the 
court-martial—and I have his evidence here—and he reiterated it be- 
fore this board, and not ascintilla of testimony can be found to con- 
tradict that statement, which I shall now read: 


I cannot say that at that time the order occupied my mind in connection with 
the question of subordination or otherwise— 


That was the joint order to him and Porter— 


In starting out on this road, as I mentioned before, General Porter had started out 
ahead of me, under the order he had himself received from General Pope to move 
with his corps and one of my divisions on a certain road, and, I think, for a certain 

urpose, though I am not certain as to that. At that time I conceived General 

orter to be underme. When the joint order reached us we were doing what that 
joint order directed us todo. That joint order found the troops in the position in 
which it directed them to be. That joint order gave a discretion to the effect that 
if any considerable advantages were to be gained by departing from that order it 
was not to be strictly construed. I decided that considerable advantages were to 
be gained by departing trom the order, and I did not strictly construe it, or strictly 
carry it out. That order contemplated a line being formed which was to be joined 
on to a line that was to come up from the east to the west, and have the troops on 
the Gainesville road to attack the flank and rear of the enemy, as I understood it, 
in moving along on the Gainesviile road. This long line of troops—those who were 
ahead of me, General Porter’s corps—coming to a halt, I moved along and rode by 
his corps to the head of the column. On the way up to the head of the column I 
received a note from General Buford, addressed to General Ricketts, and to be for- 
warded to me. This note was addressed primarily to General Ricketts, and then 
to myself, for I do not think General Buford knew of General Porter’s being there 
at the time he wrote it. I will read the note: 


‘*TIEADQUARTERS CAVALRY BRIGADE—9.30 A. M. 


‘Seventeen regiments, one battery, five hundred cavalry passed through Gaines- 
ville three-quarters of an hour ago, on the Centreville road. I think this division 
should join our forces now engaged at once. 

“JOHN BUFORD, 


‘Please forward this. 
* Brigadier-General. 





“ General RICKETTs.” 


In his statement there, before the court-martial, he said his only 
knowledge of troops in front of General Porter, or the place where 
he went, and claimed that Longstreet’s corps was in his front, was 
the information given to him by General Buford. He swears that in 
the evidence before the board, and the Senator here attempts to make 
out that General McDowell stated falsely, because he said he had 
knowledge prior to that, that that corps was coming through Thor- 
oughfare Gap, miles away from where this battle was. The whole 
evidence shows that Longstreet’s corps took the Centreville road. 
All through the statement it so appears, and nowhere will the Sen- 
ator find that General McDowell could have made any other state- 
ment than that made before the court-martial. 

What else? The Senator said he had read a report in the War De- 
partment, and that report would conflict with this statement. And, 
mark you, he confined his statement to what General McDowell 
swore before the court-martial, not before the board, but there is no 
contradiction in either, and he said a report in the War Department 
showed that he did know. I say the Senator is mistaken; he is not 
sustained by the record. There is nosuch report in the War Depart- 
ment, and never has been. The Senator cannot find it, and he has never 
seenit. If he has the certified copy of a report, I demand that he pro- 
duce it, if it contradicts the one that Ihavein my hand. No, sir; here 
is General McDowell’s report made to General Pope in reference to the 
operations of his command, dated “ Washington, D. C., November 6, 
1862,” his whole report, giving his campaign all through this time, and 
on the 29th of August, 1862, the very time that this evidence in the 
court-martial refers to, General McDowell says that which I will read: 

Early in the morning of the 29th General Sigel, who had come up the night be- 
fore from near Manassas, and who was on Reynolds’s right, made demonstrations 
against the enemy, who seemed to be on the north of us. I directed Reynolds to 
support General Sigel on the left in the movements he might make, and then pro- 
ceed to join Generals King’s and Ricketts’s divisions. 

At Manassas I found Major-General Fitz-John Porter’s corps coming up, and 
soon after, in answer partly to a message of mine, I received your order— 

That is, speaking of the order from Pope— 
your order of the 29th from Centreville, addressed jointly to General Porter and 
myself. In compliance with it, King’s and Ricketts’s divisions were directed, as 
soon as they could be placed on the road from Manassas Junction to Gainesville, 
which runs nearly west, to follow in the rear and close to General Porter’s corps. 
Both these divisions had been on foot night and day for several days past, had 
marched most of the night before, and were separated from their baggage and sub- 
sistence. They moved forward, however, cheerfully. The column coming toa 


halt, I rode forward and found General Porter at thé head of his corps, ona slight 
eminence. 


I ask the Senator’s attention to this: 


In front was an open piece of ground, and beyond it the woods skirtin g the War- 
renton road, down which, as we could see from the dustabove the trees, the enemy 
was moving from Gainesville upon Groveton, where the battle was now going on. 

Just before ee General Porter I received a note from General Buford, 
commanding cavalry brigadé, who was on our then left and front, acquainting me 


with the strength of the enemy, which he had seen as they passed through Gaines- 
ville, then moving down the road. It consisted of seventeen regiments, one bat- 
tery, and five hundred cavalry. ; 


Just precisely, word for word, what he testified before the court- 
martial, and that is every word in that whole report which makes 
any mention of or reference to the force in front of General Porter. 
So I say the statement that his evidence is contradictory is not true 
and is not borne out by any of the facts. I gave the Senator an op- 
portunity that he might, as an honorable man, if he thought he was 
in error, correct it. He fails to do so, and I say he cannot sustain 
the statement. 

Now, sir, what report does he refer to in the War Department? 
Here, in the volume in my hand, are the printed reports of every 
officer who made a report during that campaign, as taken from their 
own manuscript, and not one word will he find in any of these reports 
that sustains his statement in reference to this evidence. So again, 
Mr. President, if this case is to go before the country on false and 
manufactured statements, I will try to find it out before we get 
through. 

I have said this much this morning in justification of General Me- 
Dowell, an honorable and high-minded gentleman; and I say now, 
repeating, that nowhere in the testimony before the court-martial or 
before the board, or in General McDowell’s report, will the Senator 
from New Jersey find that which wil] sustain his statement. 

Enough in reference to that statement, Mr. President. I was, yes- 
terday when the Senate adjourned, discussing this case from a legal 
stand-point as well as I could present it. I was on the point then 
that neither the President of the United States nor the Congress of 
the United States had the power to review, or reverse or annul the 
judgment of a court-martial lawfully authorized, following in the 
track of the law in its proceedings, the verdict being consonant with 
law and approved by the President of the United States. I had 
read some authorities on that point. I desire to continue, and I now 
give the Senator from New Jersey this notice. I did not intend when 
I commenced this debate to do anything except follow out the legal 
propositions; but inasmuch as I see that evidence is to be distorted, I 
now give him notice that before I am done with this case I will ex- 
amine the evidence and lay it before the Senate; and I say now, more 
than I have said before, in the examination of the evidence I will 
make it so clear to this country that his friend, Fitz-John Porter, 
intentionally disobeyed orders that he would probably have obeyed 
if they had been issued by some other commander, say General Mc- 
Clellan, that the country cannot mistake his intention. 

I will now read in support of the proposition I was attempting to 
maintain yesterday an opinion given by Attorney-General Bates, and 


. I will say to Senators that I read these opinions of Attorneys-General 


to show what their view of the law was and is in reference to the 
power of the President or any power to review the action of a court- 
martial. Afterward I will follow that up with other decisions. This 
was the case of a trial and conviction by a naval court-martial of an 
officer of the Navy. Attorney-General Bates says: 


‘* Undoubtedly the President, in passing upon the sentence of a court-martial and 
giving toit the approval without which it cannot be executed, acts judicially. The 
whole proceeding from its inception is judicial. The frial, finding, and sentence 
are the solemn acts of a court organized and conducted under the authority and 
according to the prescribed forms of law. It sits to pass upon the most sacred 
questions of human rights thatare ever placed on trial in a court of justice; rights 
which, in the very nature of things, can neither be exposed to danger nor entitled 
to protection from the uncontrolled will of any man, but which must be adjudged 
according to law. And the act of the officer who reviews the proceedings of the 
court, whether he be the commander of the fleet or the President, and without 
whose approval the sentence cannot be executed, is as much a part of this judg- 
ment, according to law, as is the trial or the sentence. When the President, then, 
performs this duty of approving the sentence of a court-martial dismissing an 
officer his act has all the solemnity and significance of the judgment of a court of 
law. Asit has to be performed under the same sanctions, so it draws with it the 
same consequences. Now, one of these consequencesis that where a judgment has 
been regularly entered in a caso properly within the judicial cognizance, from which 
no appeal has been provided or taken, and it has been followed by execution, it is 
final and conclusive upon the party against whom it is entered. And this effect 
attaches, in my opinion, to the action of the President in approving the sentence 
of a court-martial dismissing an officer, after that approval has been consummated. 
by actual dismissal. Undoubtedly if the sentence should be disapproved and the 
action of the President result in establishing the innocence of the officer, all the 
legal consequences of such action in favor of the ofticer would follow. No man 
would assert the power of the President to reverse his judicial decision afterward 
to the prejudice of the accused. But why should that judgment be any less per- 
manent because it establishes his guilt? It must be accepted as final and con: lu- 
sive in the one case as in the other, because it is the judgment which the law 
authorizes to settle the rights in controversy, from which no appeal has been given. 
And it may be added thatif it be open to subsequent consideration and reversal, 
the same principle would entitle a dissatisfied party to demand any number of re- 
considerations and decisions; so that the subject would practically be open to end- 
less controversy and litigation.” 


This is the opinion of Attorney-General Bates, on page 19, volume 
11, of Opinions of Attorneys-General. The opinion supports entirely 
that which I have asserted to be the law, that the President has no. 
power to reverse, annul, review, or re-examine the judgment of a 
court-martial after it has once been approved by that officer. If the 
President has no power to doit as Commander-in-Chief, as the Execu- 
tive of this nation under the Constitution, Congress has no power to 
make itself an appellate court. How can Congress give the President 
a power which it does not possess, and which the President does not 
possess? I should like some lawyer to explain to me, if the power 
exists not in any department of the Government to do it, how can it 
be conferred ? 
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But, Mr. President, without taking up further time by quoting 
opinions of the Attorneys-General, another question arises in this 
case; one which I discussed yesterday, and one to which I now de- 
sire to turn my attention, and this is in reference to the theory of 
courts-martial, whether or not courts-martial are of such dignity, and 
whether their judgments are entitled to the same respect, and are 
in the same sense not reviewable by legislative authority as the 
judgments of any other court, there being no appeal provided by law. 
In the case I read yesterday, of Dynes vs. Hoover, in 20 Howard, page 
81, you will find that tho court held thus: 


Persons, then, belonging to the Army and the Navy are not subject to illegal or 
irresponsible courts-martial, when the law for convening them and directing their 
proceedings of organization and for trial have been disregarded. 


That we all agree to. Where the law has been disregarded, where 
in the proceedings of the court they have not followed the law, and 
where they have given a decision under such circumstances, that such 
decision is a nullity of no force and effect, and is not binding. 


Courts-martial derive their jurisdiction and are regulated with us by an act of 
Congress, in which the crimes which may be committed, the manner of charging 
the accused, and of trial, and the punishments which may be inflicted, are expressed 
in terms ; or they may get jurisdiction by a fair deduction from the definition of the 
crime that it comprehends, and that the Legislature meant to subject to punish- 
ment one of a minor degree of a kindred character, which has already been recog- 
nized to be such by the practice of courts-martial in the army and navy services 
of nations, and by those functionaries in different nations to whom has been con- 
fideda revising power over the sentences of courts-martial. And when offenses 
and crimes are not given in terms or by definition, the want of it may be supplied 
by a comprehensive enactment, such as the thirty-second article of the rules for 
the government of the Navy, which means that courts-martial have jurisdiction of 
such crimes as are not specified, but which have been recognized to be crimes 
and offenses by the usages in the. navy of all nations, and that they shall be pun- 
ished according to the laws and customs of the sea. Notwithstanding the apparent 
indeterminateness of such a provision, it is not liable to abuse; for what those 


crimes are, and how they are to be punished, is well known by practical men in 


the Navy and Army and by those who have studied the law of courts-martial, and 
the offenses of which the different courts-martial have cognizance. With the sen- 
tences of courts-martial which have been convened regularly and have proceeded 
legally, and by which punishments are directed, not forbidden by law, or which are 
according to the laws and customs of tbe sea, civil courts have nothing to do, nor 
are they in any way alterable by them. If it were otherwise, the civil courts 
would virtually administer the rnles and articles of war, irrespective of those to 
whom that duty and obligation has been confided by the laws of the United States, 
from whose decisions no appeal or jurisdiction of any kind has been given to the 
civil magistrates or civil courts. 


Then the court goes on to say: 


In this case, all of us think that the court which tried Dynes had jurisdiction 
over the subject-matter of the charge against him; that the sentence of the court 
against him was not forbidden by law; and that, having been approved by the 
Secretary of the Navy as a fair deduction from the seventeenth article of the act 
of April 23, 1800,-and that Dynes having been brought to Washington as a prisoner 
by the direction of the Secretary, that the President of the United States as con- 
stitutional Commander-in-Chief of the Army and Navy, and in virtue ef his consti- 
tutional obligation, that ‘‘ he shall take care that the laws be faithfully executed,” 
violated no law in directing the marshal to receive the prisoner Dynes from the 
officer commanding the United States steamer Engineer, for the purpose of trans- 
ferring him to the penitentiary of the District of Columbia; and, consequently, 
ee oe marshalis not answerable in this action of trespass and false imprison- 
ment. 


In this case—and this is one of the leading cases—you will find by 
reading it clear through that the court sustained from beginning to 
end the court-martial of this culprit, as being, first, a court-martial 
growing out of the necessities of war among nations; and second, as 
being under the enactment of law in this country, having jurisdiction 
conferred onit by the legislative power of this Government, and that 
the decisions of such a court are as final as the decisions of any court 
in this land where they are made in conformity with law. Now let 
me follow that up. It is somewhat tiresome to me to read, and I shall 
ask the Secretary to read arather long opinion from the Supreme 
Court not yet published, which was delivered at the October term, 
1879, the unanimous opinion of the court. 

The Secretary read as follows: 

SUPREME COURT OF THE UNITED STATES. 
No. 5, (original.)—October term, 1879. 


Ez parte Alvin R. Reed—application for a writ of habeas corpus. 

Mr. Justice Swayne delivered the opinion of the court. 

There isno controversy in this case about the facts. The questions we are called 
on to consider are all questions of law. A brief summary of the facts will, there- 
fore, be suflicient. 

The petitioner, Reed, was the clerk of a paymaster in the Navy of the United 
States. He was duly appointed, and had accepted by a letter, wherein, as required, 
he bound himself ‘to bo subject to the laws and regulations for the government 
of the Navy and the discipline of the vessel.”” His name was placed on the proper 
muster-roll, and he entered upon the discharge of his duties. While serving in 
this capacity charges of malfeasance were preferred against him, and on the 26th 
of June, 1878, he was directed by Rear-Admiral Nichols to appear and answer be- 
fore a general court-martial, convened pursuant to the order of that officer, on board 
the United States ship Essex, then stationed at Rio Janeiro,in Brazil. The court 
found the petitioner guilty, and sentenced him accordingly. The admiral declined 
to approve the sentence and remitted the proceedings back to the court that the 
sentence might be revised. The court thereupon pronounced the following sen- 
tence in substitution for the former one: 

‘Phat the said Alvin R. Reed, paymaster’s clerk, United States Navy, be im- 
prisoned in such place as the honorable Secretary of the Navy may designate, foh 
the term of two years; to lose all pay which may become due him during sucr 
confinement, excepting the sum of $10 per month, this loss amounting to $1,960 ; 
to be fined in the sum of $500, which fine must be paid before or at the end of the 
term of confinement; should such-fine not be paid at end of the term of confinement, 
to be detained in confinement without pay until such fine be paid, and at the expi- 
ration of the term of confinement to be dishonorably dismissed from the naval 
service of the United States.” 

This sentence was different from the preceding one in two particulars, and in 
both it was more severe. It was approved by theadmiral and ordered to be carried 
out. The court was subsequently Stason: While in confinement under the sen- 


tence, on board a naval vessel at Boston, the petitioner sued out a writ of habeas 
corpus and brought his case before the circuit court of the United States for the 
district of Massachusetts. After a full hearing that court adjudged against him, 
and ordered him back into the custody of the naval oflicer to whom the writ was 
addressed. The petitioner thereupon made this application in order that the con- 
clusions reached by the circuit court may be reviewed by this tribunal. 

It is supposed that courts-martial were intended originally to be a partial substi- 
tute for the court of chivalry of former times. (3 Christian’s BL. 68, 108; Bouv. 
Law Dic., tit. ‘‘Courts-martial.”) The difference between military law and martial 
law eo O° well known to require any remark. (1 Kent’s Com., twelfth edition, 241, 
note A.) 

* * * “The common law * * * knew no distinction between citizen and 
soldier; so that if a life-zuardsman deserted, he could only be sued for a breach 
of contract; and if he struck his officer, he was only liable to an indictment or an 
action of battery.” (2 Campbell’s Lives of Ch. Justices, 91.) 

The constitutionality of the acts of Congress touching Army and Navy courts- 
martial in this country, if there could ever have been a doubt about it, is no longer 
an open question in this court. (Constitution, article 1, section 8, and amendment 
5.) In Dynes vs. Hoover, 20 How., 65, the subject was fully considered and their 
validity affirmed. 

e a regularity of the original organization of the court here in question is not 
enied. 

4 eee points in support of the petition have been brought to ourattention. It is 

insisted— 

1. That the court had no jurisdiction to try a paymaster’s clerk. 

2. That when the first sentence was pronounced the power of the court was ex- 
hausted and that the second sentenco was, therefore, a nullity. 

3. That the court could revise its former sentence only on the ground of mistake, 
and that there was no mistake, and consequently no power of revision. 

The first of these propositions is clearly not maintainable. 

Where the punishment is death, or fine and imprisonment, the jurisdiction in 
question is extended to all persons “in the naval service of the United States,” 
(Revised Statutes United States, section 164, articles 4 and 14,) and it embraces 
besides the frauds enumerated, “any other fraud against the United States.” 
(Ibid., art. 14.) 

In case of conviction adequate punishment is required to be adjudged. (Ibid., 
art. 51.) 

Except where the sentence is death or the dismissal of a commissioned or war- 
rant officer, it may be executed when confirmed by the ofticer ordering the court. 
(Idem, art. 53.) 

The place of paymaster’s clerk is an important one in the machinery of the Navy. 
Their appointment must be approved by the commander of the ship. Their accept- 
ance and agreement to submit to the laws and regulations for the government and 
discipline of the Navy must be in writing, and filedin the Department. They must 
take an oath and bind themselves to serve until discharged. The discharge must 
be by the appointing power, and approved in the same manner as the appointment. 
They are required to wear the uniform of the service; they have a fixed rank; 
they are upon the pay-roll, and are paid accordingly. They may also become en- 
titled to apension and to bounty land. (Navy Regulations of August 7, 1876, p. 95; 
Inre Bogart, 2 Sawyer, 406; United States vs. Bogart, 3 Benedict, 258; Rev. Stat., 
sees. 4655 and 2426.) 

The good order and efficiency of the service depend largely upon the faithful 
performance of their duties. 

Tf these officers are not in the naval service, it may well be asked who are ? 

The second and third points will be considered together. 

The Secretary of the Navy is authorized to establish ‘‘ Regulations of the Navy,” 
with the approval of the President. (12 Stat., 565; Rev. Stat. sec. 1547.) Such 
‘‘ Regulations for the Administration of Law and Justice” were issued on the 15th 
of April, 1870. Thereby it is declared as follows: ' 

‘Tho authority who ordered the court is competent to direct it to reconsider its 
proceedings and sentence for the purpose of correcting any mistake which may 
have been committed. 

“Tt is not in the power of the revising authority to compel a court to change its 
sentence, where, upon being reconvened by him, they have refused to modify it, nor 
directly or indirectly to enlarge the measure of punishment imposed by sentence 
of a court-martial. 

“The proceedings must be sent back for revision before the court shall have 
been dissolved.” (Reg., ch.5, secs. 262, 263, 264.) Such rezulations have the force of 
law. (Gratiot vs. U.S., 4 How., 117.) 

The proceedings with respect to the revision of the second sentence were in con- 
formity to these provisions. 

It is clear that the court was not dissolved until after the approval of the second 
sentence by the admiral. 

The court had jurisdiction over the person and the case. It isthe organism pro- 
vided by law and clothed with the duty of administering justice in this class of 
cases. Having had such jurisdiction, its proceedings cannot be collaterally im- 
peached for any mere error or irregularity, if there were such, committed within 
the sphere of its authority. Its judgments, when approved as required, rest on the 
same basis, and are surrounded by the same considerations which give conclusiveness 
to the judgments of other legal tribunals, including as well the lowest as the highest, 
under like circumstances. Tho exercise of discretion, within autberized limits, 
cannot be assigned for error and made the subject of review by an appellate court. 

We do not overlook the point that there must be jurisdiction to give the judg- 
ment rendered, as well as to hear and determine the cause. If a magistrate, hav- 
ing authority to fino for assault and battery, should sentence the offender to be 
imprisoned in the penitentiary, or to suffer the punishment prescribed for homi- 
cide, his judgment would be as much a nullity as if the preliminary jurisdiction to 
hear and determine had not existed. Every act of a court beyond its jurisdiction 
is void. (Cornell vs. Williams, 20 Wall., 250; Windsor vs. McVeigh, 93 U. S., 274; 
7 Wait’s Actions and Defences, 181.) Here there was no defect of jurisdiction as to 
anything that was done. Beyond this we need not look into the record. Whatever 
was done, that the court could do under any circumstances, we must presume was 
properly done. If error was committed in the rightful exercise of authority, we 
cannot correct it. 

A writ of habeas corpus cannot be made to perform the functions of a writ of 
error. To warrant the discharge of the petitioner, the sentence under which he is 
held must be, not merely erroneous and voidable, but absolutely void. (Ha parte 
Kearney, 7 Wh., 38; Ex parte Watkins, 3 Pet.. 193; Ha parte Milligan, 4 Wall., 2.) 

The application of the petitioner is, therefore, denied. 


Mr. LOGAN. This was a case where a person had been tried by a 
court-martial in the Navy. The commander concluded that the sen- 
tence washarsh. Hesentit back to the court-martial for revision and 
modification. Instead of that, the court. martial refused to modify it, 
but made it more severe. The party then went before the Supreme 
Court on a writ of habeas corpus. This decision was made by the Su- 
preme Court of the United States within the last few months on this 
court-martial case coming up from the Navy; and in reviewing it the 
Supreme Court say that the sentence of acourt-martial, when approved 
by the proper officer, has the same conclusiveness that belongs to the 
jadgment of any court in this land, from the lowest to the highest. If 
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that be so, Iask the lawyers in the Senate to tell me what conclu- 
siveness there is to a decision of the Supreme Court of the United 
States as far as the Congress of the United States is concerned? Is 
there a man here who will pretend that Congress can review, set 
aside, or annul a decision of the Supreme Court or any other civil 
court? If so, I want to know from whence this power comes. If 
the legislative department of this Government can encroach upon 
the rights of the Supreme Court or the Executive of this nation in 
one instance, why can it not in every instance? If you can set aside 
a decision in one instance, why not in allinstances? If the legisla- 
tive department by passing a law in the nature of a pardon can ac- 
quit, set aside, or turn loose a man convicted by a court-martial, I 
ask why it cannot turn loose every man in the penitentiary to-day 
who has been convicted by one of the United States courts? Why 
not? If the Congress is going to undertake the pardoning business 
for the relief of men who have been convicted of crime, why not 
open the doors of the penitentiaries and turn them all out? We 
have the same right to do it; and if we are to use this power for po- 
litical favorites, let the democrats turn their friends out now, we ours 
when we get the power. Sir, is sucha rule as this to be established? 
J hope not for the honor of our country. 

Why, sir, there have been one hundred and six cases in our Army 
where officers have been dismissed the service for gross misconduct, 
and where the penalty has been attached, that they shall hold no office 
of profit or trust under the Government. Many of them may be poor 
men. I do not know who they are; they may all say their honor 
has been touched; their honor has been clouded by calumny and abuse. 
Ah, sir, ‘touch not my honor!” Some of them come and ask you, say- 
ing, ‘‘touch not my honor;” but they do not come begging for the 
doors of the Treasury to be opened.to them. When you speak about 
the honor of your friend, tell me what honor there is attached to com- 
ing before this Congress to have violated honor smoothed over and 
cured, if it is wounded, when along with if comes the payment of 
$60,000! “Oh,my honor has been injured; but $60,000 will repair 
the breach!” Merely “honor!” This man wants his “honor” untar- 
nished, he says. Well, sir; if my honor is assailed by baving a court 
punish me, and J come before my country and say, “my honor is 
assailed, J want you to restore my reputation,” and if at the same 
time Congress says, ‘“‘if wrong has been done to your honor we are 
ready to correct that wrong if we find we have the power,” I ought to 
be glad when Congress says that; but he sticks his hand behind him 
and says, ‘$60,000 will correct it better than merely a restoration of 
my honor!” Well, that may be the way in this country to patch up a 
man’s broken reputation. I shall have more to say about this before 
Iam done. 

Yesterday I was asked a question whether or not the legislative 
department of the Government could remit sentences, could remit 
fines, could remit punishments imposed by judgments of courts. I 
answered that, in my judgment, they could not. Now let us see 
whether Iam correct. I had been speaking of military courts ; now 
jet us turn our attention to civil courts. The two Tennessee Sena- 
tors, both being lawyers and good ones, I presume will have some 
respect for a decision from their own State. I donot say this inti- 
mating any idea of what their opinion may be on this subject, but 
merely because it is a decision from their State. They know more 
about its courts than I do, and will naturally respect their decisions 
more than I might be expected to without knowing the courts. 

In the case of The State vs. Fleming et al.,7 Humphrey’s Tennessee 
Reports, page 152, the court say : 

The Legislature has no power to discharge a criminal by resolution. The Leg- 
islature cannot, by resolution, direct that an individual who stands charged with 
crime in a court of justice shall be discharged. 

The court delivers the following opinion, which I ask the Secre- 
tary to read. 

The Secretary read as follows: 

Turley, J., delivered the opinion of the court. 

This was a prosecution on behalf of the State against Andrew Fleming and 
Alfred G. Cosby, for retailing spirituous liquors contrary to the provisions of the 
act of 838, (chapter 120.) Pending the prosecution, and before conviction, the Legis- 
lature passed the act of 1846, (chapter 90,) by which, under certain restrictions, it 
became lawful to retail spirituous and other liquors. At the same session, and 
subsequent to the passage of the act, it was resolved that ‘‘no fine, forfeiture, or 
imprisonment should be imposed or recovered for the offense of tippling under 
the act of 1#37, and that all causes pending in any of the courts for such offense 
should be dismissed.” Subsequent to the passage of this statute and resolution, 
but before their promulgation, the defendants were tried and convicted of the 
offense with which they were charged in the circuit conrt of Rutherford, and fined ; 
before the jadgments were executed the defendants, by petition, superseded them 
upon the ground that the resolution of 1846 freed and discharged them from all 
responsibility for the offense for which they were indicted, and asked that judg- 
ments against them might be vacated. This the circuit judge, upon hearing the 
petition, directed to be done. From which the attorney-generai appeals to this 
court. The question presented for our consideration is whether the resolution of 
the Legislature passed in 1846 is a constitutional exercise of power. And we think 
itis not. The passage of the act of 1846 authorizing, under restrictions, the sale 
of spirituons and other liquors, did not wpon any principle operate so as to dis- 
charge persons guilty of retailing under the act of 1838, but they were left liable 
to punishment under the provisions of the act, and the question reduced to sim- 
plicity is this: Can the Legislature, by resolution, direct that an individual who 
stands charged with crime in the court of justice be discharged therefrom? The 
mere statement of the question, it seems to us, answers it necessarily in the nega- 
tive. 

The powers of the State of Tennessee are vested in legislative, executive, and 
judicial departments, each separate and distinct from the other, with their power 
and duties well defined by the constitution, and by which each is kept within its 
appropriate sphere of action. The Legislature can make the law, but the courts 


must expound it and execute it, with the aid of the executive, when his action may 
become necessary for that purpose. The Legislature has no power to interfere 
with the administration of justice, either criminal or civil, in the courts; a resolu- 
tion that a criminal or class of criminals shall be discharged by the court is, then, 
necessarily an assumption of power not warranted. After conviction the governor 
may pardon, but before conviction the attorney-general and the court are the only 
power that can discharge without acquittal, and this by nolle prosequi. 

We are therefore constrained to hold that the resolution under which these de- 
fendants claimed their discharge is void for want of power in the Legislature to 
pass it. 


Mr. LOGAN. ‘This case is one in point, and I have one I will fol- 
low it with that is much stronger. Here is a case in the State of 
Tennessee where persons were fined for violating a law against the 
sale of spirituous liquors. The Legislature of the State undertook 
to release them from the fine. The supreme court decided that they 
could not do it; that before the trial the court and. the prosecnting- 
attorney were the only parties having the authority to release them, 
and that was by entering a nolle prosequi, and after that it then in- 
hered to the power belonging to the executive known as the pardon- 
ing power; and the Legislature had no authority to interfere with 
civil courts either before or after judgment. 

By parity of reasoning, if the Legislature of a State cannot remit 
the penalty or fine against parties for violating a law in reference to 
selling liquors without infringing upon the prerogative of the gov- 
ernor of the State under a constitution separating the departments 
of the State the same as ours separates the departments of the Goy- 
ernment, I want to know upon what principle the Congress of the 
United States can do the same thing ? 

But we find that we are not only supported in that instance, but 
in many other cases. I will take a case found in 15 Pennnsylvania 
Reports, page 18, the case of De Chastelleux rvs, Fairchild, where the 
court in delivering their opinion in reference to the power to order 
a new trial say: 

If anything is self-evident in the structure of our government, it is that the 
Legislature has no power to order a new trial, or to direct the court to order it, 
either before or after judgment. The power to order new trials is judicial; butthe 
power of the Legislature is not judicial. It is limited to the making of laws; not 
to the exposition or execution of them. The functions of the several parts of the 
government are thoroughly separated and distinctly assigned to the principal 
branches of it, the Legislature, the executive, and the judiciary, which, within 
their respective departments, are equaland co-ordinate. Each derives its author- 
ity, mediately or immediately, from the people ; and each is responsible, mediately 
orimmediately, to the people for the exercise of it. When eithershall have usurped 
the powers of one or both of its fellows, then will have been effected a revolution, 
notin the form of the government, but inits action. Then will there be a concen- 
tration of the powers of the government ina single branch of it, which, whatever 
may be the form of the constitution, will be a despotism—a government of nnlim- 
ited, irresponsible, and arbitrary rule. It is idle to say the authority of each 
branch is defined and limited in the constitution if there be not an independent 
power able and willing to enforce the limitations. Experience proves that it is 
thoughtlessly but habitually violated; and the sacrifice of individual right is too 
remotely connected with the objects and contests of the masses to attract their 
attention. 

From its every position, itis apparent that the conservative power is lodged with 
the judiciary, which, in the exercise of its undoubted right, is bound to meet every 
emergency, else causes would be decided not only by the Legislature, but sometimes 
without hearing or evidence. The mischief has not yet come to that, for the Leg- 
islature has gone no further than to order a rehearing on the merits; but it is not 
more intolerable in principle to pronounce an arbitrary judgment against a suitor 
than it is injurious in practice to deprive him of a judgment, which is essentially 
his property, and to subject him to the vexation, risk, and expense of another 
contest. 

It has become the duty of the court to temporize no longer, but to resist, tem- 
perately though firmly, any invasion of its province, whether great or small. 


Mr. JONES, of Florida. Will the Senator permit me to interrupt 
him on that point? 

Mr. LOGAN. Yes, sir. 

Mr. JONES, of Florida. I should like to know whether, in his 
opinion, any part of the judicial power of the United States can be 
vested in a tribunal presided over by an officer who does not hold 
his office during goed behavior? ; 

Mr. LOGAN. If the Senator had paid attention to that point yes- 
terday he would have understood exactly what Isaid; that the judi- 
cial power of this Government under the Constitution is vested by 
article 3, section 1, in courts, the judges thereof holding their office 
during good behavior, and havinga salary fixed. But I will now eall 
the Senator’s attention to what I said yesterday. A court-martial is 
a legislative court growing out of the necessities of war and of the 
provision of the Constitution authorizing Congress to make rules and 
regulations for the government of the Army and the Navy, just the 
same as a territorial court grows out of the provision of the Consti- 
tution known as the property provision in reference to the Territories, 
Although a territorial court is a judiciary appointed by the Presi- 
dent and confirmed by the Senate, it isno more a part of the courts 
referred to by the Senator than is a court-martial. 

Mr. JONES, of Florida. The case cited by the Senator from 1 Pe- 
ters goes to establish that, for it was there held that a court cre- 
ated in the Territory of Florida was not the repository of any of the 
judicial power of the United States which was delegated by article 
3, section 1, of the Constitution. 

Mr. LOGAN. Certainly not. That is exactly what they held and 
it is exactly what I stated. Législative courts and the judiciary 
under that provision of the Constitution are distinguishable in this, 
that the judiciary under the Constitution have reposed in them cer- 
tain powers and certain jurisdictions that are not conferable on other 
courts, but the legislative courts grow, as I said, out of certain other 
provisions of the Constitution and the necessity of the case, and be- 
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-come courts having authority just the same as the courts mentioned 
to hear, judge, and determine cases which are referable to them under 
the law. 

The Senator from Florida is a lawyer versed in legal learning, and 
he well understands it to be true that courts have existed outside 
of and beyond the Constitution, not only in this, but in other con- 
-stitutional governments; and that courts-martial grow ont of the 
laws of war, not the written laws, but the unwritten laws. The judg- 
ments, the customs, the theories, the opinions of courts-martial have 
been delivered for hundreds of years. Courts-martial existed prior 
to our Government. Courts-martial existed before we had the United 
States of America. Courts-martial existed before we had a Consti- 
tution. The lives and liberties of men were determined by courts- 
martial before our Constitution wasframed. Under our Constitution, 
which gives the power to the Congress of the United States to pre- 
scribe rules for the government of the Army and Navy, it becomes 
a necessity that these courts shall be organized.. They are organized 
by legislative authority, and when organized by that authority, as 
says the decision of the Supreme Court, which I read a few moments 
ago, delivered in the case of ex parte Alvin R. Reed, at the last Octo- 
ber term, where a case is within their jurisdiction, where they have 
followed the law, where they have complied with it, their judgments 
and decisions are upon as high a plane as the judgments and decisions 
of any court in the land, either under our constitutional or legislative 
system. , ; 

In reference to the case of De Chasteileux vs. Fairchild, which I 
have just read from the fifteenth volume of Pennsylvania Reports, 
found on page 18, that is a case precisely “on all fours” with this case. 
There the supreme court of that State decided that the legislative 
department, under the constitution forming its State government, 
like the Government of the United States, had no power to interfere 
with a civil court or any other court, to grant a new trial before or 
after judgment. It is not one of the prerogatives or powers of the 
legislative department to interfere with the judiciary of the land. 

The Senate of the United States, under the Constitution, may be 
organized into a court, but that is provided for expressly. It may be 
organized into a court for the trial of certain. impeached officers of 
the Government, but that is the only instance in which the Senate of 
the United States becomes a trial court. It is the only instance in 
which the Congress of the United States have power to act as a judi- 
cial body in reference to questions before the people. 

When we speak about the legislative department of the Govern- 
ment authorizing the President to revoke, annul, or set aside the sen- 
tence of a court-martial, or when we ourselves undertake by legisla- 
tive authority to place on the Army roll aman, no matter who he may 
be, without appointment and confirmation, when we undertake to 
pay a salary for labor never performed; when we undertake to set 
aside the decision of a legal tribunal of this land, we go beyond 
the proper sphere of our action, and beyond the scope of our au- 
thority. 

I wiil cite a case from the Supreme Court Reports (Allen) of Mas- 
sachusetts, which will be found in volume 2, page 361. I read from 
the decision on page 378. Speaking of the principle which I have 
been attempting to discuss, here is what the court say: 

It is the exclusive province of the courts of justice to apply established princi- 
ples to cases within their jurisdiction, and to enforce their decisions by rendering 
judgments and executing them by suitable process. The legislature have no 
power to interfere with this jurisdiction, in such manner as to change the decision 
-of cases pending before courts, or to impair or set aside their judgments, or take 
eases out of the settled course of judicial proceeding. Itis on this principle that 
it has been held that the legislature have no power to granta new trial or direct a 
rehearing of a cause which has been once judicially settled. The right to a re- 
view, or to try anew facts which have been determined by a verdict or decree, 
-depends on fixed and well-settled principles which it is the duty of the court 
to apply in the exercise of a sound judgment and discretion. These cannot be 
regulated or governed by legislative action. (Taylor vs. Place, 4 I. I. 324, 327; 
Lewis vs. Webb, 3 Maine, 326; De Chastelleux vs. Fairchild, 15 Penn. State R., 18.) 
A fortiori, an act of the legislature cannot set aside or annul final judgments or 
decrees. This is the highest exercise of judicial authority. Lord Coke calls judg- 
ment and execution ‘‘the fruit of the law.” ‘Lo vest in the legislature the power 
to take them away, or to impair their effect on the rights of parties, would be to 
deprive the judiciary of its most essential prerogative. It could then no longer 
finally adjudicate and determine the rights of litigants. The will of the legisla- 
ture would be substituted in tho place of fixed rules and established principles, 
by which alone judicial tribunals can be governed. The power to correct errors 
and revise and reverse judgments. which in the strictest sense of the word has 
always been deemed essentially judicial, would be transferred to the legislative 
branch of the government, even to the extent of controlling the final decrees of 
the tribunal of last resort. It is obvious that such an exercise of authority would 
lead to the entire destruction of the order and harmony of oursystemof government 
and to a manifest infraction of one of its fundamental principles. Indeed, it is dif- 
ficult to see how the Legislature could more palpably invade the judicial de- 
partment and effectually usurp its functions than to pass statutes which should 
operate to set aside or annul judgments of courts in their nature final, and which 
would otherwise be conclusive on the rights of parties. Upon this ground we are 
of opinion that the St. of 1860, c. 78, cannot be held to extend to a case like the 
present, in which a judicial decree declaring the proceedings voidhad been entered 
at the time of the enactment of the law. If such was the intent of the Legislature 
in passing the act it cannot be carried into effect, because it would operate to annul 
-or reverse a final judgment of this court which has conclusively settled the rights 
of persons who are parties and privies to the present proceeding. 

If that case is not “on all fours” with this case then I do not un- 
derstand what kind of a case would be, for the court say that it 
would be difficultto see how a Legislature could more palpably invade 
the judicial department and effectually usurp its functions than by 
passing statutes which would operate toset aside or annul the judg- 
vments of a court having competent jurisdiction. 


Did not this court have competent jurisdiction ? Did not this court 
have authority to try? Did not this court have authority to find 
guilty? Did not this court try and find guilty? Was not the sen- 
tence approved by the President? Not only that, but I say to the 
Senate to-day that the President who approved the final decision of 
this court-martial in the case of Fitz-John Porter was the peer of any 
man in this land asa lawyer. President Lincoln was a man who 
stood high as a lawyer where he lived as any man in this nation. He 
was the appellate power ; he was the court of final resort, and to him. 
the application should have been made for a stay of the sentence, to 
him the application should have been made for a new trial or for a 
rehearing before his final approval and before the order of publica- 
tion was promulgated to the world. 

When that was done a seal was put upon the case, and it was then 
closed and made final. It was decided ; it passed beyond the power 
of the President, and beyond the power and control of any one save, 
as I said yesterday, that the power that then existed for the pur- 
pose of restoring Fitz-John Porter was the same power that exists 
to-day. It is the power under the Constitution that is vested in the 
President of the United States to pardon all criminals convicted un- 
der the laws of the United States. That power is there to-day, and 
will rest there so long as this Constitution and this Government stand. 
Time does not prevent the appeal of Fitz-John Porter to the Execu- 
tive of the United States for vindication of his honor, if that is what 
he desires. If he can convince the President that he has been un- 
fairly dealt with, the President can pardon him. 

Not only that, sir, buf when I speak of the pardoning power rest- 
ing in the Executive, it is a power that cannot be interfered with; 
it is a power that the Congress may not assume. In the trial of a 
cause in which one of our honored Senators was before the court on 
his own relation, the Supreme Court of the United States decided 
that the legislative power of this Government could not impair, could 
not extend, could not abridge the power of the President, so far as 
the power of pardon is concerned. Hence there is no power that ex- 
ists that can estop the President of the United States from relieving 
General Porter from his disability, if he sees fit soto do. Why, then, 
is this measure pressed here? Ah, Mr. President, the pardon of the 
President does nut carry $60,000 withit. The pardon of the President 
takes nothing with it save the certificate that he has forgiven him 
the crime, and that he goes free henceforth. Thatisthe pardon. It 
takes nothing with it except the free pardon of his Government for 
the crime he has committed. Then, sir, if it be his honor which he 
desires repaired, the President can repair it to that extent. But the 
President has not repaired it. No, sir, he has not. I have been told, 
however, that pardon has never been sought. I know not whether 
that be true. Ihave not been told so by the President. If I had I 
should not say so here. 

Mr. KERNAN. Allow me to ask the Senator a question by way of 
suggestion? 

Mr. LOGAN. Certainly. 

Mr. KERNAN. IfI am convicted by a court-martial of very grave 
crimes, and as I believe erroneously, does the Senator think a pardon 
would place me where I should be placed if I were to have a rehear- 
ing, and could show that I was innocent originally? 

Mr. LOGAN. How is that? 

Mr. KERNAN. Take the case of Porter. If he gets a pardon, is 
that equivalent to a man having a rehearing or a retrial and then 
being acquitted? Is not he, though pardoned, convicted still, when 
by a rehearing, if he can do so, he may show that he is innocent? I 
only say that it is very different which of the two a man gets. 

Mr. LOGAN. I will answer the Senator with great pleasure. The 
Senator is a little unfortunate, however, in putting his case. I do 
not see that General Porter is asking a rehearing here before the Sen- 
ate, That is not in the bill at all. 

Mr. KERNAN. That is in the bill, as I understand. 

Mr. LOGAN, Sixty thousand dollars is in the bill; there is no re- 
hearing in it. 

Mr. KERNAN. Iam talking about the substitute for the bill, and 
the question is whether a pardon answers the purpose of an innocent 
man who has been convicted, if he can get a rehearing and show that 
heis innocent? A pardon may be granted because there are mitiga- 
ting circumstances. But I would desire, if I could have it, a retrial 
if | thought I could show that I was innocent. 

Mr. LOGAN. Now, the Senator asks me if a retrial would not be 
preferable to a pardon. Let me puta case to the Senator. He is a 
good lawyer, or at least he ought to be; and I presume he is; he has 
that reputation. Will the Senator tell me what kind of a rehearing 
could be had before a court that would have authority to bring Fitz- 
John Porter before it andretry him? Will the Senator, as a lawyer, 
tell me that? 

Mr. KERNAN. I was going to take this bill as a bill—— 

Mr. LOGAN. Iam not going to take anything; I ask that ques- 
tion. The Senator talks about a rehearing, and I ask him as a law- 
yer if any rehearing could be given General Porter by Congress or 
otherwise, since he was convicted, that would bring him before atri- 


-bunal for trial ? 


Mr. KERNAN. Originally the President, if he had been so con- 
vineed, could have annulled this finding. 

Mr. LOGAN. That is a different proposition. 

Mr. KERNAN. I want to give the President a chance now to 
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review the case on the finding of a board of inquiry which finds that 
the other finding was erroneous. 

Mr. LOGAN. I do not wish to use the word dodge, for I do not de- 
sire to apply that term to anybody, but the Senator does not come 
square up to the question. He put a question tome. He said he 
wanted anew trial. In fairness I answered him, andI will answer him 
now asI did yesterday and to-day, that there is no power to granta new 
trial, and the Senator knows it; at least he ought to know it. But if 
there were power to grant a new trial, I ask the Senator as a lawyer 
if, by act of Congress or by order of the President or by any power of 
this Government, a new trial could have been granted after the Pres- 
ident approved the sentence that would have had authority to bring 
this man before it and retry him? Thatis a fair question, and I ask 
the Senator for a frank answer, if he will give it. 

Mr. KERNAN. My answer is that, in my view of the law, where 
there has been a judgment by a court created by a statute, Congress 
may pass a law authorizing a review, arehearing, of that case. That 
is my view. 

Mr. LOGAN. That is not the question. The Senator evades the 
question. I asked a plain, simple question in this way: Is there 
any power in this Government to-day, or has there ever been, to au- 
thorize a new trial since the approval of that sentence, that would 
have had the authority to bring Fitz-John Porter before it and try 
him ? 

Mr. KERNAN. I believe there is sufficient power in this Govern- 
ment on the application of the accused to enable Congress to authorize 
a tribunal to rehear the case. 

Mr. LOGAN. Isit proposed that Congress shall rehear the case? 

Mr. KERNAN. Oh, no, there is a tribunal to rehear it. 

Mr. LOGAN. I do not agree with the Senator, but taking it that 
Congress has authorized a tribunal, what power would there be in 
that tribunal to try Fitz-John Porter for this offense? That is what 
I mean. 

Mr. KERNAN. He has aright to avail himself of it. 

Mr. LOGAN. He has aright to avail himself of it. The Senator 
is talking about a trial, and a trial means a court with power to 
bring the defendant before it and try him. I assert that there is no 
such power in this Government, and the Senator weil knows it. He 
evades the question and has done so all the time. 

Mr. KERNAN. [do not evade it. . 

Mr. LOGAN. Then I will give way for the Senator to answer. 

Mr. KERNAN. I will answer at the proper time. 

Mr. LOGAN. Now is the most seasonable time, if the Senator can 
answer the question. I will sit down, if the Senator can answer the 
question, until he does answer it. 

Mr. KERNAN. I have stated that, in my judgment, there is in the 
legislative authority of this Government power to authorize a man 
to ask to be reheard and retried. 

Mr. LOGAN. Who asks it? 

Mr. KERNAN. The man who has been tried once and condemned. 

Mr. LOGAN. ‘That is not the question at all. I put the question, 
where is there any power in this Government to retry this man? His 
asking would not confer jurisdiction, and no power existing having 
jurisdiction, I cannot see how it can be done. 

Mr. KERNAN. If this bill passes, asit is proposed to be amended, 
it authorizes the President to review this case; and by a retrial J mean 
a review of the former finding. 

Mr. LOGAN. I beg the Senator’s pardon. 

Mr. KERNAN. That is what I mean. 

Mr. LOGAN. Certainly if the Senator has read the bill and amend- 
ment in that way he has misread it. The amendment provides for 
no such thing. 

Mr. KERNAN. Certainly it does, 

Mr. LOGAN. The amendment does not provide for a review; it 
does not provide for setting the finding aside; it merely provides 
that he shall be paid $60,000 and get back into the Army. That is 
all there is of it. 

Mr. KERNAN. I speak of the bill as it is proposed to be amended. 

Mr. LOGAN. There is no such-provision in it. 

Mr. KERNAN. It says this 

Mr. LOGAN. I know what it says. 

Mr. KERNAN. It authorizes the President in his discretion to do 
what he might have done before; he approved it; to annul the find- 
ing which was made. 

Mr. LOGAN. 
no such thing. 

Mr. KERNAN. Just have it read, please, 

Mr. LOGAN. Very well, read it. 

Mr. KERNAN. I have it here, if I can lay my hand upon it. 

Mr. LOGAN. I will wait until you get it. 

Mr. KERNAN. Passing by the recital, the proposed substitute—— 

Mr. LOGAN. Do not read the preamble; read the amendment. 

Mr. KERNAN. I will skip that preamble; I have it here. 

Mr. CONKLING. The bill is at the desk, and the Secretary can 





No, I beg your pardon; the amendment provides for 


read it. 
Mr. KERNAN. Let the Secretary read it from the desk; that is 
the better way. 
Mr, LOGAN. Very well; let the Secretary read it. 
Mr. KERNAN. Without the preamble? 
Mr. LOGAN. Yes, without the preamble. 


The Secretary read as follows: : 


Beit enacted, &c., That the President is hereby authorized to nominate and, by: 
and with the advice and consent of the Senate, to appoint Fitz-John Porter a col- 
onel of infantry in the Army of the United States, his commission to bear date: 
January —, 1863, with the pay and emoluments of that rank from that date until 
he shall be retired according to law or as hereinafter provided. 

Src. 2. That at any time after the granting of such commission it shall be lawful 
for the President to place said Fitz-John Porter upon the retired list of the Army, 
with the pay of a retired colonel of infantry. 

Mr. LOGAN. Now the Senator sees that he has been going it 
blind. 

Mr. KERNAN. No; I understand that by the preamble the Presi- 
dent, if he sees fit in his discretion, may annul this finding. 

Mr. LOGAN. 1 beg the Senator’s pardon. 

Mr. KERNAN. That is what I understand. 

Mr. LOGAN. The Senator had better read bills before he advo- 
cates and votes for them. 

Mr. KERNAN. I have read it. 

Mr. LOGAN. The best way to understand bills is toread them. I 
understood this bill, and the Senator did not; that is the difference 
between us. It is just as I stated. The Senator has been arguing. 
something that did not exist. I pnt the question again. The courts- 
martial of this country, by the authority of law, in a case of dis- 
obedience of orders, if they have a mind to do so, have aright by their 
sentence to order a man to be shot. I ask the Senator if he believes, 
since General Porter has been tried and convicted and the sentence 
approved, there is any power in this Government that could retry 
and convict him and shoot him, or sentence him again as he has been 
sentenced ? 

Mr. KERNAN. If the Senator will allow the preamble to be read 
in connection 

Mr. LOGAN. The preamble is no part of the bill. 

Mr. KERNAN. I know that; but it shows what the bill means. 

Mr. LOGAN. The preamble shows a kind of a stump speech that 
does not become any part of the law. We were talking about the 
bill, and not about the preamble. 

Mr. KERNAN. Oh, no, Mr. President—— 

Mr. LOGAN. Oh, yes, Mr. President. 

Mr. KERNAN. I do not want to get any stump speech before the 
country. we: 

Mr. LOGAN. I did not say the Senator did. I said that the pre- 
amble of the bill was a stump speech. 

Mr. KERNAN. I have read the preamble of the bill, and the effect 
of it is to let the President now annul that finding and reappoint Gen - 
eral Porter to the Army. 

Mr. LOGAN. The effect of it is not to annulanything. The effect 
of it is to direct the President to send his name to the Senate to be 
made a colonel, and that is to date back to 1863, when he was dis- 
missed, and to give him a colonel’s pay from that date to the present. 
That is the bill. That is exactly what it means ; that is what it says, 
and all there is of it. There is nothing about annulling decisions or 
anything of the kind. You walk blindfolded over the court-martial 
without wiping it out, without annulling it, without changing it in 
any way. You go boldly, and by this bill drive him into the Army,. 
leaving the finding of the court-martial standing there as it did the 
day the sentence was placed upon him. 

That is the object of your bill. It is to ignore law ; if is to ignore 
judgments; to ignore courts-martial, and to go. blindly and do a 
thing in violation of law. That is what you propose by your bill,. 
and the country will like very much to sce it done. They are terribly 
troubled to have it done. You will hear from the country when you 
perpetrate this wrong upon the people, in tones, too, that will not be- 
misunderstood. : 

I wish to say to my friend, the Senator from New York, or to any 
other Senator, what I said yesterday. I commenced this debate by 
opening the gates to everybody, for I wanted it to be a free and fair 
discussion, so that we may understand it when we get through. 
Hence, it affords me pleasure at all times to permit any question or 
any discussion on any point arising in the course of the debate. 

I now desire to call the attention of Senators to a proposition that 
was stated yesterday in reference to the power of Congress to remit 
fines. I said I did not think Congress had that power; perhaps other: 
Senators thought differently. 1 then said that I would cite a case 
from the State of Alabama. Itis the case of Haley and others vs. 
Clark, and will be found in 26 Alabama Reports, page 439. The opin- 
ion of the court explains the case. Hence I will merely read the 
opinion, delivered by the chief-justice, a gentleman who not very 
long ago occcupied aseat inthis body. Irefer to Judge Goldthwaite: 

The appellants claim under a private act, (acts 1849-’50, page 452,) by the first 
section of which it is enacted ‘that the treasurer of Marion County be, and he is 
hereby, directed to pay Allen Haley, John M. Frederick, J: obn T. Sanders, and 
William Warren, the securities of John Douglass, late clerk of the circuit court of 


Marion County, the sum of $500, that being the amount of a fine which they have: 
paid for said Douglass, in consequence of said Douglass having failed to comply 
with the requisitions of the second section of the act of 1834.” The second section 
provides for the payment of the amount out of the funds of the county, arising 
trom fines and forfeitures, upon making it appear that they have paid off _and set- 
tled the fine, and all costs and damages in relation thereto, and also that Donglass 
has accounted for and paid all public moneys for which he as such clerk was liable. 
The principal question is, whether this act is unconstitutional. By article 4, 
section 11, of the constitution of Alabama the power to remit fines and forfeitures - 
is given to the governor, and by the sccond article the powers of the government 
are divided into three distinct departments—the legislative, executive, and judi- 
cial—and no one of these departments, or person belonging thereto, can exercise~ 
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any power properly belonging to either of the others, unless expressly directed or 
permitted by the constitution. The power to pardon offenses, except in case of 
freason and impeachment, and to remit fines and forfeitures, being, as we have 
seen, confided by the fundamental law to the executive branch of the government 
alone, this power is virtually denied to any other department, and cannot, there- 
fore, be exercised by the Legislature. The only question is, whether the act re- 
ferred to 1s, directly or indirectly, an attempt to remit a fine; for if it be so, the 
mode or manner in which it is to be done is entirely immaterial. It is the right 
which the constitution denies, without reference to the mode in which it may be 
exercised. We regard the act in question as a donation to the parties therein 
named of the amount of a fine which bad been imposed on them in pursuance of 
Jaw, upon making proof to the treasurer that they had paid it. A pardon is noth- 
ing more than relieving one from the penalty which the law has placed him under, 
and has the effect of restoring him to his coadition before conviction. 

It is impossible for any one to read the first section of the act without seeing 
that its purpose is identical with a pardon. The plain intention is to relieve the 
parties against a fine which the law has imposed on them—to place them, by the 
repayment of the money, in the same condition they occupied before conviction ; 
and this being the case it matters not whether the act is passed before or after the 
‘fine is paid. It is the substance of the thing we must look at; and certainly it 
ould never have been the intention of the framers of the constitution to prohibit 
the Legislature from remitting a fine and yet allow that body to accomplish the 
same result by compelling the fine, when paid, to be refunded. If that could be 
done the prohibition would be nugatory. The governor might refuse to pardon, 


.and the Legislature direct the treasurer to pay the party the amount of his fine. 


We can see no real difference between the two cases. If the Legislature have the 
right to give away the public money—in relation to which we say nothing—they 
at least have not the constitutional right to give it for the purpose of enabling an 
offender to relieve himself against a fine; and if that purpose appears upon the 
face of the act courts could not do otherwise than declare it invalid. This is the 
case here: Certain parties have been fined; it is not pretended the fine has been 
remitted by the governor; it is conceded that the Legislature has not the authority 
to remit; but after payment it is insisted that body may legitimately refund the 


- fine. To sustain this position would be to allow one department of the government 


to trench upon the powers of another, and to defeat the purpose which the consti- 
tution contemplated in confining the pardoning power to one branch of the gov- 
ernment by permitting it to be indirectly exercised by another. f f 

The act we have considered being void the judgment of the court in refusing to 
sustain any legal proceeding based upon it was correct. 


So say the court. So in this case when you attempt by your legis- 
lative power here to appropriate money as they say in this bill for 
the purpose of putting the man back where he was, you thereby deny 
the right of the Executive of this Government to pardon the oftender, 
by which pardon, as a condition precedent, he might be reinstated. 
You deny thatright, and undertake indirectly to exercise that right by 
legislative action. Therefore that legislative action is void. That 
legislative action finds no Warne or authority in the Constitution or 
in the powers of the legislative department of the Government. 

I find in the State of Missouri a case exactly, I think, in point, in 4 
Jones, or volume 25 of the Missouri Reports, page 293. I willask the 
Secretary toyread for me the opinion of the court. The opinion of 
the court states the case. 

The Secretary read as follows: ; 


In 1857. the General Assembly passed an act to the purport that all persons in 
the State of Missouri who are not indicted for the violation of the act to regulate 
dram-shops committed before the 15th of December, 1856, be, and they are hereby, 
released from said prosecution: Provided, Each individual shall pay all the costs 
in said case and a fee of $2 to the circuit attorney. 

The defendant was one of the individuals embraced within the purview of this 
act and produced to the court satisfactory evidence that he had complied with the 
conditions of its ee and thereupon, upon his motion, the court dismissed the 
cause and entered judgment for the defendant. To this action of the court below 
the State excepted and took an appeal to this court. 

The powers of the General Assembly are not unlimited. All the departments of 
our government are confined in their operations. They have prescribed limits, 
which they cannot transcend. The union of the legislative, executive, and judi- 
cial functions of government in the same body, as shown by experience, had been 
productive of such injustice, cruelty, and oppression that the framers of our Con- 
stitution, as a safeguard against those evils, ordained that tho powers of govern- 
ment should be divided into three distinct departments, and that noperson charged 
with the exercise of powers properly belonging to one of these departments should 
exercise any powers properly belonging to either of the others, except in the in- 
stances expressly directed or permitted by the Constitution. 

Although questions have sometimes arisen whether a power properly belonged 
to one department of government or another, yet there is no contrariety of opinion 
as to the department of the government to which the power of pardoning offenses 
properly appertains. All unite in pronouncing it an executive function. So the 
framers of our Constitution thought, and accordingly vested the power of pardon- 
ing in the chief executive officer of the State. 

There can be no question as to the nature of the act under consideration. It is 
as effectually a pardon as though it were one in form under the great seal of the 
State. Its being clothed with the forms of legislation cannot vary its nature and 
effect. If such laws are warranted by the Constitution, it is plain that the power 
of granting pardons is as fully in the General Assembly as though it had been in 
express terms conferred on that body. The exercise of power involved in the pas- 
sage of the act under consideration is not to be likened to that exerted in passing 
laws releasing sheritts, collectors, and others from forfeitures incurred for failing 
to coliect and pay over the public money. The existence of such a power is inci- 
Alent to ihe relation of creditor and debtor and to the authority to pass laws for 
the management of the public revenue. The operation of the act under consid- 
eration is confined entirely to the release of individuals from prosecution who 
stand indicted for offenses. Thatisits sole object. The justice or propriety of tho 
act of pardon has nothing to do with the question of its constitutionality. Weare 
not to presume that the governor, under suitable circumstances, will not exercise 
the power with which he has been clothed by the Constitution. He is the sole 
judge of the propriety of granting a pardon. The conditions prescribed in order 
io obiain the benefit of a release under the act do not the less make it a legislative 
pardon; they only change it from an absolute into a conditional pardon. 

The time at which the act was passed renders it obnoxious to the objection that 
it interferes with the judicial department. The act, before trial and conviction, 
directs the disposition that shall be made of the cause. Where is tho warrant in 
the constitution for the General Assembly to direct what disposition shal! be 
made of causes depending in the courts? Is not the exercise of such a power a 
eosictal function? The governor can pardon both before and after conviction. 

is pardon before conviction being pleaded would be a defense to the accusation. 
Here is a prosecution depending in court, and the Legislature comes in and orders 
the party to be released from it. What is that in etiect but entering a judgment 
of acquittal? 


In the case of The State vs. Fleming, 7 Humph., 152, a law very similar in its 
effects to that under consideration was examined, and the court did not doubt but 
that it was unconstitutional. 

Judgment reversed and cause remanded. 


Mr. LOGAN. In fact, I could stand here and read cases from the 
courts of the different States of this Union from now until to-morrow 
of the same character, declaring, under State constitutions dividing 
the departments ot the government just as the Constitution of the 
United States does, that the legislative department cannot interfere 
with the courts before or after the decisions or with the decisions; 
that it cannot set them aside, nor remit penalties, which would be in 
the nature of a pardon, because that power belongs to the executive 
of the State, as it does here to the Executive of the nation. Inthe 
case just cited, precisely like the one before us, where parties asked to 
be relieved of punishment by act of the Legislature restoring them, 
the courts say it is an infringement upon pardoning power and is 
unconstitutional. So, too, in every instance where the demand has 
ever been made and where the case has been before the courts of the 
country they have universally decided that the legislative department 
otf the government had no such power. Not only has it been so held in 
New York and many other States, but I could cite a number of other 
cases. Ido not wish to detain the Senate by reading over and over the 
same principle, but in every State, as I have said, where the question 
has been brought to the notice of the courts, the supreme court of the 
State has so decided. It so decided in the State of New York in a 
case—I do not remember exactly the number now, but I have the report 
before me—where the question came up as to the power of the Legis- 
lature in reference to an act concerning spiritnous liquors, where the 
same principle was involved that was at point in the case just read, 
and that is involved here, as to the power of the Legislature of a 
State, and they say this power does not belong to the Legislature, but 
to the executive and to the judiciary. 


[At this point the honorable Senator yielded to a motion that the 
Senate proceed to the consideration of executive business. ] 


Thursday, March 4. 


Mr. LOGAN. Mr. President, I certainly owe the Senate an apology 
for having taken up so much time in the discussion of this case ; and 
were it not that it is a case of great interest as well as great impor- 
tance, I certainly should not ask the Senate to listen to me fur- 
ther. But when Senators come to know the fact that the three 
volumes before me contain the testimony, they will understand it 
requires no short time to make a fair examination of the case. Ihave 
attempted in my feeble way to discuss questions of a legal character 
that I deem important in their bearings upon the questions here pre- 
sented Ifthe Senate will give me its attention, I will now attempt to 
lay before it the evidence as I understand it; and that there shall be 
no mistake about quotations of testimony, I have taken pains to exam- 
ine the volumes, and have clipped what I shall quote from them, so 
that I shall not make any mistakes in stating the testimony to the 
Senate. 

Fitz-Jobn Porter was tried on charges for disobedience of orders in 
the face of the enemy. Ido not know that I shall be able to con- 
vince any one other than myself that he was guilty of these offenses ; 
but I at least am satisfied. Isay it not out of any feeling against 
him; but if the evidence does not show him to be a guilty man there 
never has been testimony adduced before any court that did prove 
the guilt of any criminal or any one charged with crime. In order 
that we may have an understanding of the question it is well to 
know something in reference to the positions. General Pope being 
in command of the Army of Virginia, had withdrawn from or relin- 
quished what is known in military parlance as his former line of 
operations and began his movement against Jackson on the evening 
of the day on which he sent the first order to Fitz-John Porter. Gen- 
eral Hooker's division of Heintzelman’s corps having moved along 
the railroad from Warrenton Jtwnction toward Manassas Junction, and, 
meeting Ewell’s division of Jackson’s forces at Bristoe Station in the 
afternoon, after a sharp fight drove him out in the direction of Ma- 
nassas Junction. General Pope made his headquarters with this divis- 
ion. In his rear, at Warrenton Junction, was Porter’s command, the 
gallant Fifth Army Corps, anticipating an attack from the confeder- 
ate forces on the morning of the 28th, and Hooker’s command being 
nearly out of ammunition at that time, he issued the following im- 
perative order at 6.30 p.m. to General Fitz-John Porter, and sent the 
same by Captain Drake De Kay, one of his (Pope’s) aids-de-camp. 
The order is in the following language, which will be found on page 
7 of the general court-martial record: 


HEADQUARTERS ARMY OF VIRGINIA, 
Bristoe Station, August 27, 1862—6.30 p. m. 
GENERAL: The major-general commanding directs that you start at one o’clock 
to-night, and come forward with your whole corps, or such part of it as is with you, 
so as to be here by daylight to-morrow morning. Hooker has had a very severe 
action with the enemy, with a lossof about three hundred killed and wounded. The 
enemy has been driven back, but is retiring along the railroad. We must drive 
him trom Manassas and clear the country between that place and Gainesville, where 
McDowell is. 1f Morell has not joined you, send word to him to push forward 
immediately ; also send word to Banks to hurry forward with all speed to take your 
place at Warrenton Junction. It is necessary, on all accounts, that you should be 
ere by daylight. I send an officer with this dispatch, who will conduct you to this 
lace. Be sure to send word to Banks, who is on the read from Vayettville, rob- 
ably in the direction of Bealeton. Say to Banks, also, that he had bestrun back the 
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reload trains to this side of Cedar Run. If he is not with you, write him to that 
effect. 


By command of Major-General Pope. 
GEORGE D. RUGGLES, 
Major-General F. J. Porter, Colonel and Chief of Staff. 
Warrenton Junction. F 

P.S.—If Banks is not at Warrenton Junction, leave a regiment of infantry and 
two pieces of artillery as a guard till he comes up, with instructions to follow you 
immediately. If Banks is not at the junction instruct Colonel Cleary to ran the 
trains back to this side of Cedar Run, and post a regiment and section of artillery 
with it. 

By command of Major-General Pope. 

GEORGE D. RUGGLES, 
Colonel and Chief of Staff. 

Before proceeding further, allow me at this juncture to call atten- 
tion to the map, as I presume there are very few here who have ex- 
amined it. We find here Warrenton Junction, where Porter was, 
{indicating ;] Bristoe Station here, [indicating,] where Pope was, 
and from whence he sent the order. Manassas Junction here, Centre- 
ville here, Groveton here, Gai'.esville here, and Thoroughfare Gap 
here, [indicating.] It was nine and one-half miles from Warrenton to 
Bristoe Station. Pope issued this order at Bristoe Station, where 
this action had taken place, on the evening of the 27th, McDowell 
being at Gainesville. The intention was, Jackson being in here, 
Manassas, [indicating,] at that time, to move up here, McDowell 
being here, and to strike him before he could escape through Thor- 
oughtare Gap. That was the object, and I must say that with the 
position of the troops, I would submit the question to any military 
man that the plan or arrangement of Pope was a good one. 

Drake De Kay, a witness on the stand before the court-martial and 
before this board, swears that he was the bearer of this order to Fitz- 
John Porter; that he delivered the order to Fitz-John Porter at nine 
o’clock and thirty minutes that evening. He was directed by Pope 
to stay with Fitz-John Porter and conduct his command along the 
road to Bristoe Station. 

When Porter received this order, what was his duty? There is no 
use of talking about excuses. He was ordered to move at one o’clock 
at night, and be at Bristoe Station at daylight inthe morning. Now, 
sir, I will ask any one conversant with military affairs what his first 
duty was when he received the order. Not to inquire as to the night 
or the roads, but his first duty was to order his adjutant-general at 
once to issue an order to his two divisions that were then there, 
Morell’s and Sykes’s, to be ready to move promptly at one o’clock at 
night. But what does he do? The evidence, as sworn to before the 
court-martial and the board, is that he read the order indifferently and 
said to General Butterfield and other officers around him, “ There’s a 
chance for a short nap.” That was his response to this order. That 
is exactly his language sworn to by Drake De Kay, sworn to by But- 
terfield, one of his own commanding officers. 

What was the result? He consulted with his officers. For what 
purpose? For the purpose of finding out if there were not some way 
to avoid the order and not for the purpose of executing it. What 
was his action? He issued no order at that time to his command; 
but he decided himself, after consultation, that he would not move 
at one o’clock but at three o’clock in the morning, a difference of two 
hours. Having to go nine miles and a half, a difterence of two hours 
would count a great deal in the march of an army or in the march 
of a corps. 

It will not do to say that General Porter did not have knowledge 
or information in reference to the necessity of his being present next 
morning at daylight, because the very order issued to him required 
him to be there at daylight; and why? Because an attack was ex- 
pected; because the arrangement was so made that there was a neces- 
sity for his force being at Bristoe Station for the purpose of consum- 
mating the plans of the general in command. 

I now proceed to read the testimony of Captain De Kay, on page 
43 of the general court-martial record: 

Captain Drake Dr Kay was then called by the Government, sworn, and exam- 
ined as follows: 

By the JupGh-ADVOCATE: 

Question. Will you state what position you hold in the military service ? 

Answer. First lieutenant of the Fourteenth Infantry. 

Q. What position did you hold during the campaign of the Army of Virginia 
under the command of General Pope ? 

A. Aid-de-camp to General Pope. 

Q. Did you, or not, on the 27th of August last, bear a written order from Major- 
General Pope to Major-General Porter, who was then, I believe, at Warrenton 
Junction ? 

A. Idid. 

Q. Do you remember distinctly the character of that order, and would you be 
able to recognize it again upon having it read to you? 

A. I-did not read it. 

2. Did you, or not, after its delivery to General Porter, learn from him its char- 
acter ? 

A. Iwas aware of its character by word of mouth, either from General Pope or 
from his chief of staff. 

Q. Will you state its character as you understood it ? 

A. That he was to proceed at one o’clock that night to move up to Bristoe Sta- 
tion with his command. 

Q. Do you mean at one o’clock on the morning of the 28th of August? 

A. Yes, sir. 
pie what hour of the 27th of August did you deliver this order to General 

orter ¢ 

A. Between nine o’clock and half past nine p. m. ; I think about half past nine; 
I could not say within half an hour. 

. Had you any conversation with General Porter at the time in relation to the 
order or the execution of the order by him ? 


A. Yes, sir; some conversation. 

Q. Will you please state it, as far as you can recall it? 

A. JT arrived, as I have said, about half past nine o'clock, at his tent, and found 
General Porter and two or three generals there - General Sykes and General Mor- 
rill, and, I think, General Butterfield, though I am not sure whether he came in 
afterward or not. I handed General Porter the order, which he read and then 
handed to one of the generals, saying as he did so, ‘t Gentlemen, there is something 
for you to sleep upon.” 

Butterfield says he thinks he said “there is something for a short 
nap;” but that is immaterial. 

I then said that the last thing that General Pope said to me on leaving Bristoe 
Station was that I should remain with General Porter and guide the column to 
Bristoo Station, leaving at one o’clock, and that General Pope expected him cer- 
tainly to be there by daylight, or relied upon his being there by daylight; some- 
thing of that nature; those may not be the exact words; I only give to the best of 
my recollection, of course. General Porter then asked me how the road was. I 
told him that the road was good, though I had had difliculty in getting down on 
horseback, owing to the number of wagons in theroad; but I told him I had passed 
the last wagon a little beyond Catlett’s Station from this direction. I told him that 
as they were moving slowly he would probably be up with them by daylight. I 
also stated to him that bis infantry could take the railroad track, as many small 
squads of men had gone up that way. These small squads, I would state here, 
though I did not state that toGeneral Porter, were stragglers from Hooker's corps; 
I should think some six or eight hundred of them, which we passed in going down 
to ee Station; they all took the railroad track as the shortest and easiest 
road, 

2. What remark, if any, did General Porter make, either to you or to the gen- 
erals with him, in reply to this statement in reference to the road and the expecta- 
tion of General Pope? 

A. He stated—I do not think tome; he spoke generally to all who were in the 
tent—that his troops had just got into camp; that they had been marched hard 
that day; that they would be good for nothing if they were started at that time of 
night; that if their rest was broken they would be good for nothing in the morn- 
ing on coming up with the enemy. 

Q. Did you or not make known to him that you were there for the purpose of 
conducting him under the order of General Pope? 

A. I did. 

Q. Did he or not, at the moment, announce any purpose either to obey the order 
or not to do so? 

A. Ido not recollect precisely. 

Q. From the remarks made by General Porter, in your hearing, in reply to these 
statements of yours, was or was not tho impression made upon your mind that it 
was not his purpose to march in obedience to the order? 

(Question objected to by the accused. 

The judge-advocate stated that he merely wished to arrive at the fact whether 
there was any determination made known to the witness in regard to this order in 
any way ; he was not particular as to the form of the question to be asked. 

The accused withdrew his objection.) 

A. There was no order issued to my knowledge, of course, one way or the other. 
That would have been done through General Porter’s assistant adjutant-general. 
I can only say that I was aware of the determination not to start until daylight, 
inasmuch as I laid down and went to sleep. 

Q. Do I or do I not understand yon, then, to say that there was an evident de- 
termination on the part of General Porter not to march until daylight? 

A. There was. 

Q. Have you any knowledge as to the time at which his troops had arrived at 
Warrenton Junction ? 

A. Only the fact that the regnlars—Sykes’s division—were in camp at Warren- 
ton Junction at about ten o’clock in the morning of that day, which fact lam 
aware of from having visited several officers of my regiment in their camp. 

Q. These regulars were a portion of General Porter’s command, were they not? 

A. Yeg, sir. 

Q. Have you any knowledge how far the troops under General Porter had 
marched on that day ? 

A. [have not. 

Q. What was the character of the night of the 27th'of August ? 

A. To the best of my recollection, it was a cloudy night, but not rainy. 

Q. Waa was about the distance between Warrenton Junction and Bristoe Sta- 
tion 

A. I supposed it to be ten miles; they say nine miles. 

Q. What was the distance from Bristoe Station to Catlett’s Station, when you 
passed the last of the wagons ? 

A. I cannot tell you exactly; six miles, I should think. 

Q. At what hour did you pass the last of those wagons ? 

A. Half past eight p. m., I should think. 

Q. Did you remain over night, and wait until the march of General Porter’s 
command the next day ? 

A. I did. 

Q. At what hour, in point of fact, did he move from Warrenton Junction? 

A. Ishould think the head of the column left about four o’clock in the morn- 
ing; Lam noé positive about the hour. 

Q. At what rate did the command march after it left Warrenton Junction ? 

A. I could not say at what rate. Westarted at or about four o’clock in the morn- 
ing, and marched along quietly, without any apparent haste, meeting with no ob- 
struction or detention, except that arising from the wagons we found in the road. 
The head of the column arrived at Bristoe Station about ten o'clock, I should judge. 

Q. At what point did you overtake the wagons, and how many of them do you 
suppose there were ? 

A. Ido not recollect. There was a large park of wagons near Warrenton Junc- 
tion—about half way between Catlett’s Station and Warrenton Junction—which 
left for Bristoe Station at daylight. We overtook those wagons. They were in 
park when I passed down to Warrenton Junction the previous evening ; therefore 
I cannot tell when we overtook the end of the train which I had passed near Cat- 
lett’s Station the evening before. 

Q. What is the meaning of the term “in park?” 

A. In camp. 

Q. Had General Porter’s command marched at one o’clock in the morning would 
he or would he not have passed those wagons in camp ? 

A. He would have passed them in camp, probably. 

Q. Was or was not the march throughout at the usual rate at which troops move, 
or was it slower? 

A. It was at the rate at which troops would move if there was no necessity for 
rapid movement. 


General Sykes, one of Porter’s own division commanders, testified, 
on page 170 of the general court-martial record: 


Brigadier General GEORGE SYKEs called by the accused and sworn, and examined 
as follows: 
By the ACCUSED: 
Question. Will you state your rank and position in the Army? 
Answer. I am a brigadier-general of volunteers and major of regulars. 


a 


oe 
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Q. To what corps were you attached in August last? 
¢ A. I commanded a division under General Fitz-John Porter, of the Fifth Army 

orps. 

Q. If you were in General Porter’s tent on the evening of the 27th of August, 
at the time when Captain De Kay brought General Porter an order from General 
Pope, will you state the conversation which then occurred, or immediately after- 
ward, as nearly as you can recollect it, and what was done about that order ? 

A. About ten p.m., on the 27th of August, General Porter sent for me ; we were then 
encamped at Warrenton Junction, Virginia. In his tent I met General Morell, Gen- 
eral Butterfield, and Captain Drake De Kay. General Porter informed me that he 
had received an order by the hands of Captain De Kay, directing his corps to march 
at one o'clock a. m. on the 28th. We talked it over among ourselves, and thought 
nothing was to be gained by moving at midnight or one a. m. rather than at dawn. 
I was very positive in my opinion, and gave General Porter my reasons. 


General Sykes’s command arrived at Warrenton Junction that morn- 
ing at ten o’clock. They had rested from ten.o’clock, and would have 
rested until one o’clock at night. The last of General Morell’s divis- 
ion got in there late in the evening, so that the divisions would have 
had rest, ample and sufficient, for a march of nine and a half miles, 
especially when there was any necessity for it. 

General Morell says, on page 138 of the general court-martial 
record : 

Question. Do you know anything of an order received by General Porter ffom 


General Pope on the evening of the 27th of August? 
Answer. Yes, sir. I was present when he received one brought by Captain De 


ay. ~ 

Q. About what hour ? 

A. About ten o’clock. 

Q. Who else, as you recollect, was present at the time ? 

A. General Sykes and General Butterfield were either present or came in a very 
few minutes after. I do not know which. 

Q. State what occurred at the time of the receipt of the order, or immediately 


afterward, between the accused and yourself and the other generals. 


A. General Porter said tous that he had received this order to march at one 
o'clock that night. We immediately spoke of the condition of our troops—they be- 
ing very much fatigued—and the darkness of the night, and said that we did not 
believe we could make any better progress by attempting to start at that hourthan 
if we waited until daylight. After some little conversation, General Porter said: 
‘Well, we will start at three o’clock—get ready.” I immediately left his tent and 
went back to my division and made preparations for moving. 


As I said, at that time Porter’s corps was composed of two divis- 
ions, Sykes’s and Moreil’s. One of the excuses for not obeying this 
order is that it was dark ; another is that there were wagons in the 
road, and therefore the march could not be completed. You will find 
on page 106 of the general court-martial proceedings the evidence of 
Colonel Frederic Myers, of the Quartermaster’s Department, who is 
now dead: 


Lieutenant-Colonel FrepERic Myers was then called by the Government and 
sworn, and examined as follows: 


\ By the JuDGE-ADVOCATE : 


Serene Will you state to the courtin what capacity you served in the Army 
° as under Major-General Pope, during its late campaign in July and Au- 

ustlast? . : 
$ Answer. I was chief quartermaster to General McDowell. 

Q. Where were you on the night of the 27th of August last ? 

A. I was with the trains of the Army, about a mile and a half from where Gen- 
eral Hooker had his battle on the 27th. 


He was with the trains about a mile and a half from where’ Gen- 
eral Hooker had the battle cf the 27th. General Hooker’s battle on 
the 27th was at Bristoe Station, where these troops were to be marched 
that night. 


Q. Did you, or not, receive any instructions from General Pope on that day, re- 
lating to your train along the road from Warrenton Junction to Bristoe Station ? 
If so, state what they were. 

A. I was ordered to move the trains in rear of General Hooker. 


Away from Warrenton Junction ; not inthe direction of Warrenton 
Junction. 


Just before dark General Pope with his staff rede up, and I reported to him that 
General Hooker was in action ahead of me, and asked him if I should go into park 
with my trains. He replied that I could do so, or go on, as I thought best. 

Q. What did you do; did you go into park, or did you continue on? 

A. Iwent into park, and gave directions to all the quartermasters to go into park. 

Q. At what hour on the following morning were those trains upon that road put 
in motion ? 

A. The head of the train commenced moving just at daylight. 

.. What was the condition of the road between Warrenton Junction and Bristoe 
Station at that time, so far as regards the passage of wagons, artillery, &c. ? 

A. It was in excellent condition at that time. 

Q. Do yourememberthe character of that night—the night of the 27th of August? 
Tf so, will you please state it ? 

A. Iwas up nearly all that night. It was quite dark; there was no moon. 

Q. Did the night change in its character toward the morning, or was it the same 
throughout? 

A. It was a dark night. Icould notstate about it toward morning particularly. 

Q. In view of the condition of the road as you have described it, and also the 
character of the night, was or was not the movement of troops along that road 
practicable that night ? 

A. I donot know of anything to hinder troops moving along the railroad there. 
There was a road running each side of the railroad. I should think it would have 
been easy for troops to move along there, although I may be mistaken in that. 


Thus, from the testimony of Colonel Myers, then in charge of the 
wagons that it is claimed were in the road, it is clear he ordered 
them to go into park, that is to go into camp, to keep off the road; 
that they did so, and that the head of the train entered the road the 
next morning at daylight, and not until daylight. At one o’clock 
General Porter was to start with his command, and I will say this 
evidence discloses the fact that General Porter took no steps what- 
ever except merely to send out officers, and he dispatched two aids to 
Pope for the purpose of asking Pope to clear the road for him. He 
took no steps whatever to clear the road himself of wagons. Now, 
sir, I have had a little military experience, not very much, but I 











should be very sorry if I were marching at the head of a corps if I 
had to depend on somebody else to clear the road of wagons for me. 

I have cut roads through the woods and marched an army corps 
much larger than this; I have marched an army corps where wagons 
were on the road, and I have marched it on as dark a night, and no 
man need tell me there is any excuse for a commander, because a 
night is dark or wagons are in the road, to prevent his moving an 
army corps or a division. If wagons are in the road, a general who 
wants to fight will put the wagons off the road, and very quickly, 
too. Wagons are no impediment to a soldier who desires to fight. They 
are only an impediment to him whoseeks an excuse for not fighting. 
Why, sir, an order of that kind should have been obeyed if he had to 
burn the wagons in the read, when he was told by an order that a 
battle was taking place, and he was expected at daylight. No, sir; 
you can find no gentleman, unless he seeks to palliate this conduct, 
who will say that was a tangible excuse. : 

Oh, but another excuse is made by some of the witnesses. They 
say the artillery could not have been got along that night. Sup- 
pose they could not; they could have marched the infantry and left 
the artillery. It is not always necessary to have your artillery up. 
You want it, but it is immaterial in one aspect; you can fight with- 
out artillery ; but here two heavy divisions were to wait because the 
artillery could not come up through the mud! 

Now, let us see what General Porter did by way of clearing out 
these obstructions on that dark night. Itdid not rain; the moon did 
not shine, but it was starlight, say the witnesses, nearly all of them, 
except when a cloud would obscure for atime. There were roads. 
on either side of the railroad. There was a railroad from Warrenton 
Junction to Bristoe Station, with a wagon-road ou either side, say 
the witnesses. They ran the trains behind Cedar Run. Those trains 
at the time they were running might have prevented the troops from 
marching on the railroad track; but the trains were rnn back there 
before two o’clock. So the testimony of the person in charge shows. 
Then the railroad was no obstruction; but there were wagons and 
the night was dark. General Butterfield, when he was sworn, stated, 
on page 179 of the general court-martial record : 

Brigadier-General DANIEL BUTTERFIELD called by the accused and sworn, and. 
examined as follows: 

By the ACCUSED: 

Question. What was your rank in the Army of Virginia, commanded by General 
Pope? 

Answer. Brigadier-general of volunteers and lieutenant-colonel of the Twelfth 
United States Infantry. 

Q. Do you remember whether you were present on the evening of the 27th of 
August last at the headquarters of General Porter when an order was received by 
him, through Captain De Kay, from General Pope ? 

A. I was present a few moments after it was received. ; 

Q. Will you state what was said by General Porter in relation to that order, and 
what the order was? 

A. The order, I believe, was for General Porter to move his forces at one o'clock 
in the morning to Bristoe Station. He handed the order to General Morell, or 
to General Sykes, who were present, and said there was a chance for a short nap, or 
something of that sort, (I do not remember the exact words,) indicating that there 
was but little time for preparation. General Sykes or General Morell, I do not re- 
member which, (one or both of them,) spoke with regard to the fatigue our troops 
had endured, the darkness of the night, and the fact that, in their judgment, the 
troops would be of more service to start at a later hour than they would be to start 
at the hour named. In reply to these remarks General Porter spoke rather de- 
cidedly, that there was the order; it must beobeyed; that those who gave the order 
knew whether the necessities of the case would warrant the exertions that had to 
be made to comply with it. Ido not state that as his exact words, bat as the sub- 
stance of what he said. Captain De Kay, who brought the order, was then present, 
and was asked some questions about the road. He stated that it was very dark, 
and that the road was full of teams. General Sykes, I think, suggested that it 
would be impossible for us to move at the hour named, if the road was full of teams ;. 
that they could not find the way. General Porter called two aids— 

Here I invite the attention of Senators who are prosecuting this 
claim, who are making these excuses for this man— 

General Porter called two aids, and sent them off to investigate the condition of the 
road, and to ask General Pope to have the road cleared, so that we could come up. 

He sent off two aids, not two men to clear the road, but sent two 
aids through to Bristoe Station to ask General Pope to have the road 
cleared for him, so that he might come up the next morning. Gen- 
eral Butterfield continues : 

Q. Did you see the order of the 27th from General Pope, or know anything about 
the urgency of its terms ? 

A. I did not read it. 

Q. Did you learn of Captain Drake De Kay that General Pope had taken meas- 
ures to have the road cleared ? 

A. I did not. 

Q. Can you state that, in point of fact, the road had not been cleared by General 
Pope’s orders, or that at one o'clock at night and until later in the morning the road 
was all cleared ; and can you state that the wagons that obstructed the road when 
you passed had not moved on to the road after daylight ? 

A. I cannot; I have no knowledge upon that subject. 

The fact is, and the evidence discloses it, that General Porter did 
not leave his tent or his headquarters until after sunrise that morn- 
ing, and a captain of an escort company stood in front of his head- 
quarters from three o’clock in the morning waiting until sunrise and 
then got his breakfast before General Porter himself started from his 
headquarters, although this order was imperative; and after they 
had started the wagons that had been parked by the roadside during 
the night under the order of Colonel Myers, as he says, came into the 
road at daylight after these troops came on to it. Of course the 
wagons entered the road for the purpose of going to Bristoe Station, 
and then they were an obstruction. This shows that there was Do 
attempt whatever made by Fitz-John Porter to clear the road or to 
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move his troops in the direction of Bristoe Station at night when the 
road had been cleared by parking the wagons. 

Further, this evidence of General Butterfield shows another fact : 
it shows that General Porter did not explain this order to his com- 
manders, because General Butterfield swears that he did not know 
what the order was except that they were to move at one o’clock at 
night, and the order was changed to three o’clock by Fitz-John Por- 
ter. He did not explain to his commanding officers that General 
Hooker had been in a fight, and that General Pope wanted his army 
corps there the next morning, because he expected an attack from the 
confederate general, Jackson. He made no such explanation ; hence 
Sykes and Morell and Butterfield thought it made no difference so 
that they got there the next morning. He did not read the order to 
them, made no explanation whatever, except merely to inquire what 
their desires were in reference to moving that night. 

Francis §. Earl, the assistant adjutant general of General Morell, 
swears as follows: 

Question. When did you, as acting assistant adjutant-general for Major-General 
Morell, on the 27th of August, first receive intimation that you were to move the 
next morning ? : 

Answer. That was the day we moved to Warrenton Junction; I knew nothing 
of it until the next morning. 

Q. About daybreak ? 

A. The order came to General Morell that we were to move in the morning ; that 
was all I knew—that we were to move in the morning. 

Q. When did you receive the first intimation that you were to move on the morn- 
ing of the 28th? 

A. I could not say whether it was the night before or whether it was during the 
night. Ithinkitmust have been before, because I knew we were to move at three 
o'clock in the morning. 

Q. Were you up at three o’clock ? 

A. Yes; I was up at that time, and before, probably. 

Q. You are quite positive you were ? 

A. Yes, sir. 

Q. Have a distinct recollection of it ? 

A. Yes; I recollect being up at that time. 

Q. At what time did you arrive at Bristoe Station ? 

A. Lshould judge somewhere about ten o’clock, between nine and ten. 

Q. Do you know of any orders having been given the night before, or any effort 
made to clear that road from Warrenton Junction to Bristoe Station ? 

A. No, sir. 

Q. From your position, would you have been likely to have known ? 

A. If Lhad really been acting as assistant adjutant-general of division, or feeling 
that I was in that position, I probably may have known of it. 

Q. You considered you were acting in that capacity ? 

A. I considered myself more acting as an aid to General Morell, because I had 
not been announced as assistant adjutant-general. 

Q. Who was acting as assistant adjutant-general ? 

A. Nobody but myself; he so considered me, though I had not been announced. 


The adjutant-general of General Morell, by whom the order should 
have been issued to the division, and through whom it should have 
passed, knew nothing about the movement until the next morning ; 
and that was the manner in which the orders of General Pope were 
executed by Porter, who claimed that he did not, in any sense what- 
ever, refuse to obey the orders of his superiors. 

General Chauncey McKeever, chief of staff of General Heintzelman, 
on page 151 of the beard record, as it is called. The records are dis- 
tinguished between the general court-martial record and the board 
record; two of these large volumes are the board record, and the first, 
the smaller one, the record of the general court-martial. General 
McKeever says: 

Question. Ifa peremptory order had been received at Warrenton Junction to move 
from that place to Bristoeat one a. m. on the night of the 27th and 28th of August, is 
it your opinion, asa military man, that the troops at Warrenton could have been put 
in motion on the road to Bristoe in order to comply with such a command ? 

Answer. They could have been put in motion, I presume. I know nothing to 
prevent their being put in motion. 

Q. Do you recollect about what time it was daylight on the 28th of August? 

A. I should think about four o’clock; maybe a little later—not much. 

And this is the fact; and if Porter had obeyed that order—and I 
put it to any one who understands what obedience to orders means— 
if the wagons had been blocked, as my friend from New Jersey says, 
like an iceberg on the road, it was his duty to call his troops up and 
attempt to make the march. If he failed, then he would not have 
failed on account of bad intentions; it would have been by reason of 
impossibilities. But, sir, an officer who receives an order must at- 
tempt at least to comply with it; and when he does not so attempt 
in any sense, he then cannot give excuses if it has not been executed. 
The excuse that justifies the non-execution of a military order is 
when you attempt to execute it and the impossibility develops itself. 
It is not that you can find imaginary obstructions, not that you can 
yourself make up obstructions to the execution of an order, but you 
must attempt to execute and find the obstructions to its execution, 
or you fail in the performance of your duty. 

Colonel Robert LE. Clary, called by accused, swears that he received 
a note from General Porter about ten o’clock to run the railroad trains 
a payene Cedar Run; and in answer to question says, page 119, 


Question. You speak of pushing forward the trains. Do you mean the trains 
upon the railroad, or ordinary wagon trains ? 

Answer. I mean railroad trains loaded with our own stores, andi think some sick 
and wounded. = 

Q. In your opinion, could or could not General Porter, after the receipt of his 
order to move, which receipt was at 9.30 p. m. of the 27th of August, have cleared 
the road entirely of wagons by one or two o’clock that night, so that his march 
yvould not have been much impeded ? 


A. I think the troops could have passed over during the night, had a sufficient 


force been sent in advance to have cleared the road of its obstructions, which, at 


the time I passed over it, extended only three miles, I think. "When I passed over 


the road it was between two and three o’clock in the morning ; what the obstruc- 
tions had been previously to that time I am unable to say. 


The examination by the judge-advocate here closed. 
Examination by the Court: : 
Q. Will you state whether at one o'clock the character of the night and the state 


of the road were such as, in your judgment, to render practicable the march of 


General Porter’s troops to Bristoe Station to arrive at or about daylight ? 

A. Not without the preliminary steps which I have previously stated ought to 
have been taken. 

Q. Were or were not the first three or four miles of the road from Warrenton 
unobstructed ? 

A. They were, as I passed over it. 

Solomon Thomas, of the Eighteenth Massachusetts Regiment, Mar- 
tindale’s brigade, being a part of Morell’s division, swears, on page 
841 of the board record, as follows: 

Question. On the 27th of August where were you? 

Answer. We were moving on the Warrenton road toward Bristoe Station. I 
should think that we were encamped on that night some six to eight miles from 
Bristoe Station. We went in before sundown; probably the sun was an hour or 
an hour and a half high when we halted there. 

Q. When did you move from there ? F 

A. I was corporal of the guard that night, and was ordered to wake the men at 
one o'clock, which I did; and we were formed and moved out from our camp im- 
mediately after one o’clock. 

Q. At what time did you start on your march ? 

A. We then started immediately from that, and marched a mile, probably, when 
we were halted. 

Q. How long did you remain there before you proceeded on your journey ? 

A. Lknow at nine o'clock we were still there. We had halted in the first place 
expecting to stop for a moment, and halted in position. Then we were ordered to 
rest at will, and did so, and then were ordered to lie down, and then we lay down. 

Q. That was the morning of the 28th? 

A. Yes, sir; and lay in that position, as we felt disposed, until, I should think— » 
according to the best of my judgment it was ten o'clock before we were called 
to company. Then we seared and marched for Bristoe Station. 

Q. Do you recollect what the character of that night was, the 27th, and morning 
of the 28th of August ? 

A. Ido. LIrecollect the roads were in good condition, and that as we moved out 
there was no obstruction whatever in our way. 

Q. You were wounded on the 30th ? 

A. On the 3ist. 

I ask, why was this delay? The command to which this witness 
belonged had marched there in the evening ; they were ready to move 
at one o’clock ; they remained there until nine o’clock in the morn- 
ing without any orders, and without any motion, and then moved 
out and forward. If there were any reason for that I should like 
some one to explain to me whatit was. It cannot be, as is said, 
that the wagons were in the road; it cannot be that artillery was in 
the way, for, let me say right here, that when it was daytime, if a 
battle was going on, or if there were the expectation of a battle, in- 
fantry could move through woods and go in single file. They can 
move anywhere where a man can go on horseback, if it be absolutely 
necessary. They cannot move in regular order, as we usually move, 
but they can find their way through if there be any necessity for it ; 
and infantry, wherever the commanding officer desires to get them, 
unless streams or something of that kind intervene, can always find 
a way around or a way through. ‘“ Wherever there is a will there is 
a way.” 

But Porter concluded it was best to hold a council of war. Coun- 
cils of war never fight. Thatis generally known to be true in armies. 
If councils of war never fight, councils of war will never move on a 
dark night either. I should like to give my friend from New Jersey 
an illustration of this. I have had occasion once or twice in my life 
to be a part of a council of war. I remember one once, without giv- 
ing names at all, but I believe there were thirteen general officers in 
the council. I know there are persons present who hear me now who 
will remember what Iam going to state. They were summoned to 
General Grant’s headquarters at Vicksburgh; thirteen, [think. They 
sat down on two benches in front of his tent. General Grant sub- 
mitted the proposition to them as to what they thought about mak- 
ing an assault on the works of Vicksburgh. We had made one assault 
on the 22d of May, and failed. This was on or about the 2d of J uly. 
When the question was put to the thirteen generals, if I am correct 
about the number, and I believe I am, there were but two out of the 
thirteen who thought fight was a good thing. What did General 
Grant do? Not what General Porter did; but when eleven out of 
the thirteen general officers had decided against fighting, he pulled 
an order out of his pocket and said: “Gentlemen, you will execute 
this order.” What was it? To assault the lines of the enemy the 
next morning at four o’clock. That was his order, and that was the 
work of a general. [Applause in the galleries. ] 

And, sir, that order caused the fall of Vicksburgh. The very prepa- 
ration to carry out that order against the judgment of the generals 
then caused Vicksburgh to surrender when they saw the preparations 
being made, and that war was meant and fight was intended. 

So, too, let me tell the Senator that councils of war never fight and 
councils of war never move to the sound of cannon. No general who 
wants to move will call his officers around him and ask them, “ Must 
I move?” No, sir; if he be a true general, a brave man, and a good 
soldier, with his heart in the cause, he will issue his order first, and 
then consult his generals afterward. That is the way a good general 
will act if he intends to fight. Lam not saying that Porter was afraid 
to tight, but I will show before I get through that he did not intend 
to fight under Pope, and that every obstruction that could be put in 
the way of it was interposed. 
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In the board record, page 583, will be found the evidence of Will- 
iam W. Macy: 
; WiLui1AM W. Macy, called by the recorder, being duly sworn, testified as fol- 
ows: 

Direct examination : 

Question. Where do you reside ? 

Answer. Winchester, Indiana. 

Q. Were youin the military service of the United States in August, 1862; if so, 
in what capacity ? 

A. I was in the military service at that time; a sergeant, I believe. 

Q. What regiment ? 

A. Nineteenth Indiana Volunteers, Gibbon’s brigade, King’s division. 

Q. When you finally left the service, what rank did you hold ? 

. [held the rank of captain, A Company, Twentieth Indiana, our regiment 

having become consolidated. 

Q. Where were you on the 27th of August, 1862? 

A. With Gibbon’s brigade, on the march most of the day from Sulphur Springs 
toward the old Bull Run battle-ground. 

Q. How long did your brigade continue its march that day ? 

A. About ten o’clock, I think, or half past ten that night. 

Q. You then arrived at what place, as near as you can recollect ? 

A. I think it was called New Baltimore. We laid near a little town. 

Q. What was the character of that night—the night of the 27th and 28th of Au- 


ust? 
. A. Rather a dark night ; starlight dark night. 

Q. Do you know what the character of that night was toward morning ? 

A. Lam a little indistinct as to just the time. Twas up at some time in the after 
part of the night. : 

Q. Qnee, or more than once ? 

A. Once that I recollect very distinctly, and I think only once. 

Q. What was the character of the night then, so far as distinguishing objects ? 

A. I could see how to get a little way from thecamp. I could see where the men 
Jaid as I went past the line where the soldiers were lying without running over 
them. 

Q. How far could you see? 

A. I donot know that I could state how far I could see to distinguish things. 
I could see when I passed the wagon-trains enough to stay away from the horses’ 
heels. I could see that the wagon-teams were hitched up. 

Q. In marching that night up to ten o’clock, what: difficulty, if any, did you ex- 
perience on account of the character of the darkness of the night? 

A. Most too dark to march pleasantly. Wemarchedmany nights as dark, though; 
some nights that were a good deal darker than it was that night we were on the 
march; but of course it is unpleasant marching after night. 

Q. Your regiment, in the march—how was it as to keeping its formation ? 

A. Could keep the ranks, as far as that was concerned. 

Q. What was the character of the roads, as to whether muddy or the reverse, on 
the night of the 27th of August? 

A. They were not muddy unless we ran into a branch. 

This evidence is corroborated by William E. Murray, of Company 
C, Nineteenth Indiana Volunteers; also by Samuel G. Hill, of the 
same company and regiment; also by Captain William M. Campbell, 
of that company, who marched that night until ten o’clock across 
that country, and made the march without interruption or obstruc- 
tion. 

On page 597 of the board record you will find that sustained by J. 
H. Stine, Company C, Nineteenth Indiana, and Colonel Rufus Daws, 
of the Sixth Wisconsin, Gibbon’s brigade, swears that he marched 
with his regiment until after dark, and also marched before daylight, 
and experienced no difficulty. 

General William Birney, commanding the Fifty-seventh Pennsyl- 
vania, swears, page 683, board record, that he marched his regiment 
the night of the 27th from Greenwich, and arrived at Bristoe at an 
early hour, say an hour after daylight next morning. 

General Thomas F. McCoy, of the One hundred and seventh Penn- 
sylvania, board record, page 640, swears that he marched with his 
command all night, and had no difficulty whatever, and that his 
whole division marched all night. 

Thus a part of the command show that they marched during that 
night, and had no difficulty whatever in making it. 

On page 860 of the board record Major J. H. Duvall testifies that 
he rode from Warrenton Junction by way of Catlett's Station to 
Bristoe, near Manassas Junction, to Pope’s headquarters on the night 
of the 27th, arriving there at three o’clock in the morning, and met 
with no difficulty on the road whatever. This is the same road that 
Porter was to travel over. 

Now, sir, I want to call the attention of the Senator from New Jer- 
sey especially to this one fact. In his defense of Fitz-John Porter, 
he spoke of the impossibility of his marching that night. Here let 
me draw the line between Union generals and confederate generals. 
If a confederate general had heart enough in his cause to march on 
the night of the 27th, the whole night, with his whole army, bag and 
baggage, and form a line to receive our troops next morning—if he 
had thus much heart in his cause I can compliment him and give him 
praise for his energy and zeal for the cause he had espoused. 

Then take the case of General Jackson, the confederate general, 
Henry Kyd Douglass, of the confederate army, one of General Jack- 
son’s staff officers, an inspector, &c., testifies before this board that 
on the night of the 27th August, 1862, General Jackson moved his 
entire army from Manassas Junction to a line between Centreville 
and Groveton and there took his position. General Jackson, of the 
confederate army, having heart in his cause, moved out of the way 
of Pope’s troops on the night of the 27th from Manassas Junction 
around to Centreville and back between that and Groveton toa line, 
with his whole army, bag and baggage, ammunition, and everything 
else. Now, sir, if a confederate general could do that I ask you why 
not a Union general? ' ‘ 

Siz, it will not do to say that the darkness would prevent it, for the 
same kind of darkness would haye equally affected the confederate 
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army. But, sir, if you have no heart in a cause then you can find 
excuses. I will not say Porter had no heart in the Union cause, but 
he had no heart in the cause at that time to win a victory under Gen- 
eral John Pope. He did not intend it; he did not intend to move 
and he did not intend to give his support. Why, sir, not only that, 
but his counsel, unfortunately for him, called witnesses from the con- 
federate soldiers. On the board record, page 822, General Jubal A. 
Early, a confederate general, swears that he marched his command 
on the night of the 27th of August and experienced no difficulty what- 
ever in so doing. I believe General Jubal Early was a division com- 
mander. Iam notsure. If any of my friends on the other side will 
tell me I shall be obliged to them. 

Several SzNaTors. He was. 

_ Mr. LOGAN. He marched his command, which was a division, dur- 
ing the night of the 27th, and swears that he experienced no difficulty 
whatever in making the movement. Movements of armies in the 
night-time are sometimes the most important that are made. The 
very movement that was made by Jubal Early and by General Jack- 
son on the night of the 27th gave them the position they occupied 
when Pope’s forces attacked them and when Fitz-John Porter’s forces 
failed to attack along with them. 

The Senator from New Jersey says that Fitz-John Porter under the 
command of General McClellan did gloriously. I infer that if this 
order had been issued by General McClellan instead of by General 
Pope he would not have found the night quite so dark. Perhaps he 
would have found the way more easy for the purpose of getting his 
army on the field of battle. But it was not issued by the chief whom 
he admired, but by a general for whom he had contempt, and for that 
reason he intended that that man should be baffled if he could baffle 
him and yet escape the clutches of the law. 

Let me call the attention of the Senate to the evidence of Lieuten- 
ant-Colonel Buchanan, of the Third Indiana Cavalry, on page 603 of 
the board record, in reference to Porter’s movement from Warrenton 
Junction to Bristoe. He testifies as follows: 

Question. What conversation had you with General Porter before he started off 
to Bristoe Station ? 

Answer. On the evening before he started somebody gave me an order to be in 
readiness to move at three o’clock in the morning. I was in front of General Por- 
ter’s headquarters at three o’clock in the morning, but I saw no one until after the 
break of day. Then some one came to me and told me to let the men get their 
breakfasts and let their horses be fed. That was done, and I immediately went 
back to the place I occupied. Some time afterward, after sunrise, I saw General 
Porter. Iwanted to go back to Fredericksburgh to myregiment. I only had about 
ninety men with me, and I expected to go back the day before. I rode out with 


him in the woods, where he was in camp, until we got into anopen field. He asked 
me to send a detachment of the command I had forward to clear the road toward 
Bristoe Station— 

That, mark you, is away after sun-up. So that this man who had 
a detachment of ninety cavalry was ordered to send part of that 
cavalry to clear the road, when Porter had over thirteen thousand 
strong and stalwart men, infantry and artillery, to move along and 
to put the wagons out of the road— 

He asked me to send a detachment of the command I had forward to clear the 
road toward Bristoe Station two or three miles. This wasdone. I waited some lit- 
tle time, and the infantry began to move— 

Mark you, this was after sunrise; he was there at Porter’s headquar- 
ters until after sunrise, and not until he had eaten his breakfast, after 
he had fed his horses and went into an open field and got back again, 
did the infantry begin to move. Not at three o’clock in the morning, 
but after sunrise the first movement was made by the troops of Por- 
ter— 

I waited some little time, and the infantry began to move. About that time he 
handed me a letter, and directed me to give it to General Burnside, and told me I 
could go. Istarted toward Fredericksburgh; he sent an aid after me and brought 
me back, and told me he was apprehensive that I might be captured. He told me 
to say to General Burnside—I cannot get his language—but the idea was that 
there was no disaster that was very threatening as yet, and he hoped for the best. 

For the information of those who insist that Fitz-John Porter was 
in good faith in supporting General Pope I desire to call their atten- 
tion to the character of letters he wrote to General A. E. Burnside, 
criticising his commanding officer; and this he commenced with the 
first order he received from General Pope. On this point I present a 
letter written on the 26th day of August to General Burnside in con- 
nection with an order showing that on the 26th, when he first received 
orders, he at that time commenced his mean assaults upon General 
Pope. That letter I will now read ; and I wish to say here that when 
I speak of these letters written to General Burnside it should be borne 
in mind that General Burnside immediately communicated each one 
of these letters to the head of the Army for him to judge of, without 
any criticism on the letters themselves. This only shows that Gen- 
eral Burnside at that time was performing his duty in this respect as 
he ought to have done. This letter is as follows: 

[No. 16.] 
From ADVANCE, 11.45 P. M., August 26, 
Received August 27, 1862. 
MAJOR-GENERAL BURNSIDE: 

Have just received orders from General Pope to move Sykes to-morrow to within 
two miles of Warrenton, and to cali up Morell to same point, leaving the fords 
guarded by cavalry. He says the troops in rear should be brought up as rapidly 
as possible, leaving only a small rear guard at Rappahannock Station, and that ho 
cannot see how a general engagement can be put off more than a dey or two. I 
shall move up as ordered, but the want_of grain and the necessity of receiving a 
supply of subsistence will cause some delay. Please hasten back the wagon sent 
down, and inform McClellan that I may know I am doing right. Banks is at Tay- 
etteville; McDowell, Sigel, and Ricketts at and immediately in front of Warren- 


66 


APPENDIX TO THE CONGRESSIONAL RECORD. 


eee ee eS a ee 


ton; Reno on his right ; Cox joins to-morrow, Sturgis next day, and Franklin is ex- 
. So says General Pope. 
Seeder ead . ¥F. J. PORTER, 


Major-General. 


HEADQUARTERS ARMY OF VIRGINIA, 
Warrenton Junction, August 26, 1862—7 o’clock p. m. 


GENERAL: Please move forward with Sykes’s division to-morrow morning through 
Fayetteville to a point two and a half miles of the town of Warrenton, and take 
position where you can easily move to the front, with your right resting on the 
railroad. Call up Morell to join you as speedily as possible, leaving only small 
cavalry forces to watch the fords. If there are any troops below, coming up, they 
should come up rapidly, leaving only a small rear guard at Rappahannock Station. 
You will find Reneral ‘Banks at Fayetteville. I append below the position of our 
forces, as also those of the enemy. I do not see how a general engagement can be 
postponed more than a day or two. Y 

McDowell, with his own corps, Sigel’s, and three brigades of Reynolds’s men, 
being about thirty-four thousand, are at and immediately in front of Warrenton ; 
Reno joins him on his right and rear, with eight thousand men, at an early hour 
to-morrow ; Cox, with seven thousand men, will move forward to join him in the 
afternoon of to-morrow; Banks, with six thousand men, is at Fayetteville ; res 
about eight thousand strong, will move forward by day after to-morrow; Franklin, 
T hope, with his corps, will, by day after to-morrow night, occupy the point where 
the Manassas Gap Railroad intersects the turnpike from Warrenton to Washington 
City; Heintzelman’s corps will be held in reserve here at Warrenton Junction 
until it is ascertained that the enemy has begun to cross Hedgeman’s River. You 
will understand how necessary it is for our troops to be in position as soon as pos- 
sible. ‘The enemy’s line extends from a point a little east of Warrenton Sulphur 
Springs around to a point a few miles north of the turnpike from Sperryville to 
Warrenton, with his front presented to the east, and his trains thrown around 
well behind him in the direction of Little Washington and Sperryville. Make your 
men cook three days’ rations and keep at least two days’ cooked rations constantly 
on hand. Hurry up Morell as rapidly as possible, as also the troops coming up in 
his rear. The enemy hasa strong column still further to his left toward Manassas 
Gap Railroad, in the direction of Salem. 

JOHN POPE, 


Major-General Commanding. 
Major-General Firz-JOHN PORTER, 
Commanding Fifth Army Oorps. 


This order of Pope on the 26th shows that Porter was thus early 
notified of what was expected. 
HEADQUARTERS ARMY OF VIRGINIA, 
Warrenton Junction, August 27, 1862—4 o'clock a. m. 


GENERAL: Your note of eleven p. m. yesterday is received. Major-General Pope 
directs me to say that under the circumstances stated by you in relation to your 
command he desires you to march direct to this place as rapidly as possible. The 
troops behind you at Barnett’s Ford will be directed by you to march at once direct 
to this place or Weaverville, without going to Rappahannock Station. Forage is 
hard to get, and you must graze your animals as far as youcando so. The enemy’s 
cavalry has intercepted our railway communication near Manassas, and he seems 
to be advancing with a heavy force along the Manassas Gap Railroad. We will 
probably move to attack him to-morrow in the neighborhood of Gainesville, which 


may bring our line further back toward Washington. Of this I will endeavor to no-. 


tify you in time. You should get here as early in the day to-morrow as possible, 
in order to render assistance should it be needed. 
I am, general, very respectfully, your obedient servant, 
GEO. D. RUGGLES, 
Colonel and Chief of Staff. 
Major-General F. J. PORTER, 
Commanding Fifth Army Oorps. 


[No. 19.] 
WARRENTON, 27TH, P. M. 
To GENERAL BURNSIDE: 

Morell left his medicine, ammunition, and baggage at Kelly’s Ford. Can you 
have it hauled to Fredericksburgh and stored? His wagons were all sent to you 
for grain and ammunition. I,have sent back to you every man of the First and 
Sixth New York Cavalry, except what has been sent to Gainesville. I will get 
them to you after a while. Everything here is at sixes and sevens, and I ant I 
am to take care of myself in every respect. Our line of communication has taken 
care of itself, in compliance with orders. The army has not three days’ provisions. 
The enemy captured all Pope's and other clothing ; and from McDowell the same, in- 
cluding liquors. No guards accompanying the trains, and small ones guard bridges. 
The wagons are rolling on, and I shall be here to-morrow. Good night! 

F. J. PORTER, 
Major-General. 


I call attention to these letters to show that, prior to his receiving 
any order from Pope whatever to move forward to Bristoe Station, 
these criticisms were going on in his mind, and he was communicat- 
ing to General Burnside all the time about the commander of the 
army. Speaking of the capture of Pope’s clothing and McDowell’s 
clothing and whisky, was a criticism showing a disposition to make 
sport of these generals. This alleged capture turns out, however, to 
be untrue; but still I have no comment to make in reference to that. 
At the same time I put it in merely to show the character or bent of 
Porter’s mind at that time. 

Now follows the letter delivered by Colonel Buchanan. This was 
the second letter, Porter having sent one August 26—11.45 p. m.: 
WARRENTON JUNCTION, August 27, 1862—4 p. m. 
GENERAL BURNSIDE, Falmouth: 

I send you the last order from General Pope— 


That is the order he had received before, not this 6.30 order that 


he had received the night before but another order directing him to 
move up the troops— 


which indicates the future, as well as the present. Wagons are rolling along 
rapidly to the rear, as if a mighty power was propelling them. I see no cause for 
alarm, though I think this order may cause it. McDowell moves on Gainesville, 
where Sigel now is. The latter gotto Buckland bridge in time to put out the fire and 
kick the enemy, who is pursuing his route unmolested to the Bhananieah: or Lou- 
doun County. The forces are Longstreet’s, A. P. Hill’s, Jackson’s, Whiting’s, Ewell’s, 
and Andeyson’s (late Huger’s) divisions. Longstreet is said by a deserter to be 
very strom. They have much artillery and long wagon trains. The raid on the 
railroad was near Cedar Run, and made by a regiment of infantry, two squadrons 
of cavalry, and a section of artillery. The place was guarded by nearly three regi- 
ments of infantry and some cavalry. They routed the guard, captured a train and 
many men, destroyed the bridge, and retired leisurely down the road toward Ma- 


force, to strike at Orange Court House. 
near the Monocacy with good batteries. 





nassas. Itcan be easily repaired. No troops are coming up, except new troops, 
that I can hear of. Sturgis is here with two regiments. Four were cut off 
by theraid. The positions of the troops are given in the order. No enemy in 
our original front. A letter of General Lee, seized when Stuart’s assistant adju- 
tant-general was taken, directs Stuart to leave a squadron only to watch in front 
of Hanover Junction, &c. Everything has moved up north. I find a vast differ- 
ence between these troops and ours. But I suppose they were new, as they to-day 
burnt their clothes, &c., when there was not the least cause. I hear that they are 
much disorganized, and needed some good troops to give them heart, and, I think, 
head. We are working now to get behind Bull Run, and, I presume, will be there in 
afew days, if strategy don't useus up. The strategy is magnijicent, and tactics in the 
inverse proportion. I would like some of my ambulances. I would like, also, to be 
ordered to return to Fredericksburgh and to push toward Hanover, or, with a large 

I wish Sumner was at Washington, and up 
I do not doubt the enemy have large amounts 
of supplies provided for them, and I believe they havea contempt for this Army of Vir- 
ginia. Iwish myself away from it, with all our old Army of the Potomac, and so do 
our companions. I wasinformed to-day by the best authority that, in opposition to 
General Pope’s views, this army was pushed out to save the Army of the Potomac, 
an army that could take the best care of itself. core says he long since wanted to go 
behind the Occoquan. Iam in great need of ambulances, and the officers need med- 


icines, which, for want of transportation, were left behind. Ihear many of the 


sick of my corps are in houses on the road very sick. I think there is no fear of 
the enemy crossing the Rappahannock. The cavalry are all in the advance of the 
rebel army. At ‘Kelly’s and Barnelt’s fords much property was left, in conse- 
quence of the wagons going down for grain, &c. If you can push up the grain to- 
night please do so, direct tothis place. There is no grain here to-day, or anywhere, 
and this army is wretchedly supplied in that line. Pope says he never could get 
enough. Most of this is private. 
F. J. PORTER. 


Butif you can get me away, please do so. Make what use of this you choose, so 
it does good. ee 


There is a letter written on the very evening that Porter received 
the order to support General Pope, in which he gives the most dis- 
couraging account possible for the purpose of demoralizing our army, 
and discouraging our commanders ; and at the same time he says that 
“strategy is magnificent, and tactics in the inverse proportion,” show- 
ing that he has a contempt for the army, and contempt for the com- 
manding officer. He presents that to General Burnside. General 
Burnside sends it to Washington, as a proper officer should have done, 
that they might see what was going on. In the conclusion he says, 
“please ;” he supplicates, he begs. Please do what? ‘Please get me 
out of this.” Out of what? He had not got his order to fight. What 
does he want to get out of? Out of the Army of Virginia, I suppose ; 
back under the wing of General McClellan—I presume that was it— 
showing by this very letter that he started in with this command 
under General Pope determined to criticise the army, determined to 
criticise its movements, determined to be hostile to his commanding 
general, and determined to be disobedient if he could do it without 
being detected in violating the law. He begged to be taken away. 

General Pope, the commander of that army, testified as follows, 
pages 12 and 13, general court-martial: 


Major-General JOHN Pors was called by the Government, sworn and examined, 
as follows: 


By the JUDGE-ADVOCATE : 


Question. Will you state to the court what position you occupy in the military 
service of the United States ? 

Answer. I hold a commission as brigadier-general in the regular army, and as 
major-general of volunteers. 

Q. What was your position and command, and what the field of your operations 
on the 27th of August last? 

A. Do you mean my military position as commander ? 

Q. Yes, sir. 

A. I commanded the Army of Virginia, which, as originally constituted, con- 
sisted of the army corps of McDowell, Banks, and Frémont. ‘These, by the 27th 
of August, had been reinforced by a portion of General Burnside’s command, by 
General Heintzelman’s corps, and on the morning of the 27th by a part of General 
Porter’s corps. A portion of my command also consisted of the troops under Gen- 
eral Sturgis, which had begun to come up to Warrenton Junction. Iwas myself, 
on the morning of the 27th, at Warrenton Junction. The field of operations of the 
Army at that time covered the region of country between the Warrenton turnpike 
and the Orange and Alexandria Railroad. 

Q. At what time on the 27th did you leave Warrenton Junction, and in what 
direction did you march? 

A. Lleft Warrenton Junction before midday, I think, though the precise hour I 
do not remember, and moved east along the railroad, following the movements of 
Hooker’s division, toward Manassas Junction. 

Q. At what time did General Porter arrive with his command, or the portion of 
his command of which you speak, at Warrenton Junction ? 

A. I think between the hours of seven and ten o'clock in the morning of the 27th 


of aac 

Q. How many troops had he then with him ? 

A. He reported to me that he had brought up Sykes’s division of regulars, num- 
bering forty-five hundred men. 

Q. Did you see his troops; and, if so, what was their condition ? 

A. I only saw them at a distance as they passed along; not sufficiently near to 
ascertain anything about that. ; 

Q. Did you, or not, after you left Warrenton Junction and proceeded along the 
road east, issue to Major-General Porter an order in reference to the movements of 
his troops; and, if so, what was the character of that order? 

A. Lissued an order to General Porter late in the afternoon of the 27th, direct- 
ing him to move with his command at one o’clock that night to the position I then 
occupied at Kettle Run; that if General Morell with his other division was not up 
to Warrenton Junction when he received that order, to send back and hurry him 
up, and to come forward himself with the troops which he had. That is my re- 
membrance of the order. I gave him some further directions concerning General 
Banks's movement, the substance of which I remember very well, but not the pre- 
cise words. 

Q. Will you look at this order, which is dated ‘‘ Headquarters Army of Virginia, 
August 27, 1862, 6.30 p. m., Bristoe Station. To Major- eneral F. J. Porter, War- 
renton Junction,” and state whether or not that is the order to which you refer in 
your answer ? : 

A. That is the order I issued. 

(The accused admitted that the order shown to witness is the order a copy of 
which is set forth in the first specification of first charge.) 


APPENDIX TO THE CONGRESSIONAL RECORD. 


67 





Q. Will pve explain to the court the reasons for the urgency of the order, as indi- 
cated by the following words of the order: ‘It is necessary on all accounts that 
you should be here by daylight. I send an officer with this dispatch, who will 
conduct you to this place?” 

A. General Hooker's division had had a severe fight along the railroad, com- 
mencing some four miles west of Bristoe Station, and had succeeded in driving 
the division of General Ewell back along the road, but without putting it to rout ; 
so that at dark Ewell’s forces still confronted Hooker’s division along the banks of 
a small stream at Bristoe Station. Just at dark Hooker sent me word, and General 
Heintzelman also reported to me, that he, Hooker, was almost entirely out of am- 
munition, having but five rounds toa man left, and that if any action took place in 
the morning, he would, in consequence, be without the means of making any con- 
siderable defense. Asit was known that Jackson, with his own and the division 
of A. P. Hill, was at or in the vicinity of Manassas Junction, and near enough to 
advance to the support of Ewell, it was altogether probable that if he should learn 
the weakness of our forces there, he would unite and make an attack in the morn- 
ing. Itwas for that purpose that I was so anxious that General Porter’s corps 
should be present by daylight, the earliest moment at which it was likely the dttack 
would be made. 

; What distance would General Porter have had to march to have obeyed your 
order ? 

A. About nine miles. 

Q. And within what time; from one o’clock until when? 

A. He would have had until daylight. I do not remember exactly what time 
daylight was; perhaps four o’clock, perhaps a little earlier. I directed him to 
move atone o’clock, in order to give his command as much time to remain in their 
beds at night as possible; supposing that it would occupy him perhaps three hours 
to get up on the ground. I had expected him there certainly by four o’clock. 

. You had just passed over the road along which he was required by this order 
to march; will you stateits condition? 

A. The road was in good condition everywhere. At most places along the road 
it was a double road on each side of the railroad track. I am not sure it was a 
double road all the way; a part of the way I know it was. 

Q. Did General Porter obey that order? 

A. He did not. 

Q. At what time on the 28th did he arrive at Bristoe Station, the point indicated 
in your order ? 

A. As the head of his column came to Bristoe Station I took out my watch; it 
was twenty minutes past ten o'clock in the morning. 

Q. Did he at that time, or at any time before his arrival, explain to you the reason 
why he did not obey the order? 

A. He wrote me a note, which I received, I think, in the morning of the 28th; 
very early in the morning, perhaps a little before daylight. I am not quite sure 
about the time. The note I have mislaid. I can give the substance of it. I re- 
mee yi the reasons given by General Porter. If itis necessary to state them I 
can do so. 

The accused asked if the witness had looked for the note. 

The Witness. I looked for it, but have not been able to find it. 

The JupGE-ADVOCATE. I will not press the question. 

The AccusED. I donot object to it. The witness says he has looked for the note 
and cannot find it. I only want to know when and where he has searched for it. 


By the JUDGE-ADVOCATE: 


Q. What was the character of the night; was it starlight? 

A. Yes, sir; as I[remember, it was a clear night; that is my recollection. 

Q. If there were any obstacles in the way of such a march as your order contem- 
plated, either growing out of the night or the character of the road, will you please 
state them ? 

A. There was no difficulty in marching, so far as the night was concerned. I 
have several times made marches, with a larger force than General Porter had, 
during the night. There was some obstruction on the road in a wagon train that 
was stretched along the road, marching towards the Manassas Junction, in rear of 
Hooker's division; not sufficient, in my judgment, to have delayed for a considerable 
length of time the passage of artillery. But even had the roads been entirely blocked 
up, the railroad track was clear, and along that track had passed the larger portion of 
General Hooker's infantry. There was no obstruction to the advance of infantry. 

Q. Whatever obstacle, in point of fact, may have existed to the execution of this order, 
I ask you, as a military man, was it, or net, the duty of General Porter, receiviny this 
command from you as his superior officer, to have made efforts, and earnest efforts, to 


obey ? 
A. Undoubtedly it was his duty. 


Mr. President, this is the particular excuse, (darkness of the night, ) 
and the one to which I direct the most of my remarks; because unless 
there be a justification for the disobedience of this order the finding 
of the court-martial in this respect was certainly proper and certainly 
lawful. It is well known and well authenticated in history that some 
of the greatest battles have been fought succeeding night marches. 
We may take, for instance, the history of olden times and come down 
to the present. When we go back to the ancient days of warfare, 
as Senators will remember, we find that the Athenian general, De- 
mosthenes, led the Athenians against the Syracusans in daytime and 
was repulsed, but when darkness had set in Demosthenes formed 
his men in columns, each soldier taking five days’ provisions. Thus 
equipped he led his troops to the interior of the island, wending their 
way up along the face of the cliff, and succeeded in completely sur- 
prising the Syracusan outposts, and Demosthenes placed his troops 
fairly on the extreme summit of the all-important Epipolae. We find, 
too, that prior to the great battle of Arbela, fought between Alexander 
the Great and Darius, Alexander made his long march at night, start- 
ing at dark, and, arriving on some high ground overlooking the 
camp of Darius at daylight, remained one day before attacking the 
Persians. So we find that in the battle of the Metaurus, where Nero, 
Livius, and Porcius succeeded in taking Hasdrubal, the Carthagenian, 
the marches made by the Romans were successively after night. Night 
and day their marches were made until they came to the camp of the 
enemy and fought that great battle where Hasdrubal, the son of Ham- 
ilear and the brother of Hannibal, fell. 

So, too, we may take some of our own battles. We may cite, for 
instance, the battle fought near Saratoga, which is commonly known 
as the battle of Saratoga. Aftera hard battle, we remember well, that 
at nightfall Colonel Brooks turned Burgoyne’s right, and Burgoyne 
had to escape, withdrawing his whole force in the night to some 
heights near the Hudson. So, too, we find that the assault on and 


| were made in the night-time. 


capture of Stony Point on the 15th of July, 1779, was made at twelve 
o’clock at night by Anthony Wayne. Both preparation and assault 
So, too, we might cite many other in- 
stances. 

Fitz-John Porter, according to my friend the Senator from New Jer- 
sey, has no equal in this country and never has had, so far as patriot- 
ism and soldierly bearing are concerned, yet he could not march nine 
miles in the dark with two divisions. But there once was a man in 
this country, now passed away and gone, but yet remembered by all, 
George Washington, who crossed the Delaware in small boats on the 
night of the 25th of December, 1776, when the ice was gorging and 
floating and crushing everywhere. He made his passage-way clear in 
the night and captured Trenton, the Hessians surrendering under 
Colonel Rolf on the 26th. [Applause in the galleries.] There was no 
ice in the way of Porter; there was no Delaware in his march ; there 
were no small boats in which to convey his troops over the waters, 
but he had the solid terra firma to stand and move upon. 

We might continue these illustrations. We well remember the 
history of our country when Washington, on the night of the 29th of 
August, 1776, withdrew from the front of the enemy and crossed from 
Long Island to New York, over a broad river. 

Let us, then, come down to our recent war. Within the sound of 
my voice there are many who well remember the marked instances 
that transpired in the night-time. I remember well when our trans- 
ports, rickety old Mississippi River steamboats, ran the batteries of a 
hundred heavy guns at Vicksburgh, in the darkness of the night. I 
remember well when we set out from the bank, the fog so dense that 
you could hardly see your hand before you, and under the rain of shot 
and shell as if it were pouring down from the heavens, these boats 
with supplies passed the batteries and following them our commands 
marched on the other side of the river. I had the honor to command 
one of these divisions. We marched at night from Hard Times Land- 
ing, a distance of eight miles, and arrived at Bruinsburgh next morn- 
ing. I crossed the river on a boat and marched to the battle-field of 
Port Gibson, arriving at that battle, a distance, I believe, of twelve 
miles, by twelve o’clock. [Applause in the galleries.] ‘Talk about 
troops not performing marches in the night-time! Here, after eight 
miles march in tie night, I crossed in the morning eight thousand 
men, horses, artillery, &c., on a steamboat, the Mississippi River, and 
marched twelve miles and was engaged in battle by twelve o’clock. 

But, sir, we were willing to fight. We loved our country, and we 
believed in obeying orders. [Applause in the galleries.] I do not 
speak of myself in this connection, except that my division was the 
rear division and we had to march in the night-time. 

I could give other instances, and plenty of them. The first battle 
of Jackson, in Mississippi, is well remembered, which was fought on 
the confederate side by General Joseph E. Johnston, a very brave 
general, too, who, I think, hardly had a peer on that side. Opposed 
to him was the now General of the Army, commanded then by Gen- 
eral Grant. I remember McPherson’s command coming up that day. 
Hearing the sound of the guns, McPherson marched forward to that 
sound. Pemberton had come out from Vicksburgh, and was on our 
rear. We turned and marched to the rear, and the night before the 
battle of Champion Hills, at one o’clock in the morning, we moved 
promptly and marched some twenty-two miles, and at twelve o’clock 
that day my division was in the battle at Champion Hills. They went 
into line of battle, forming in an open field, singing: 

Old John Brown’s body lies moldering in his grave. 

[Applause and hisses in the galleries. ] 

The PRESIDING OFFICER, (Mr. Harrisin the chair.) The Sen- 
ator from Illinois will suspend a moment. The Chair will take oc- 
casion to warn the galleries that if there is any further demonstration 
of applause or disapproval, the Chair will order the Sergeant-at-Arms 
to clear that portion of the galleries where such disorder occurs. The 
Senator from Dlinois will proceed. 

Mr. LOGAN. Do men make excuses about a man not obeying or- 
ders to march nine miles and a half in the night, when required? No- 
body ever gave as an excuse for not being on the battle-field when 
our commander said we must be there, that it was dark, or that wag- 
ons were in the way. No, sir; these excuses will not do. 

The idea of aman putting in an excuse that when a general is within. 
the sound of the enemy’s guns he must sit down by the road and 
wait for somebody to order him to fight, is simply absurd. In the 
battle of Champion Hills I remember well when the divisions were. 
drawn along up in the skirts of timber, a cotton-field to our rear, 
General Grant off by an elm tree for his headquarters. Late in the 
afternoon a certain officer with one orderly, without orders, rode down 
through the woods for a mile and a half and found where the left of 
the enemy rested. He rode back to General Grant and said: “ My 
division is not all needed where it is; let me take part of it and go 
there, and I will get to the rear of the enemy.” General Grant said 
“90.” That officer did go; he went to their flank and rear, and in 
a very short time, thirteen guns had been captured with two or three 
regiments, and Pemberton’s army was in retreat. That officer had 
no orders; he asked to do this. 

Mr. President, I should like to call your attention to the first act 
performed by Fitz-John Porter at the time he arrived at Bristoe 
Station. Certainly it was nota patriotic act. It was not putting any 
batteries in position, nor drawing up the troops in line for battle, but 
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it was wielding that which is mightier than the sword, that is, the 
en. He arrived at Bristoe Station before his command. He wrote 
this beautiful letter, and sent it at once to General Burnside. Let 
me read it; it is good reading : 
BRISTOL, 9.30 A. M., 
August 28, 1862. 
He must have written it before he got down from his horse; cer- 
tainly before he got up to headquarters— 
My command will soon be up— 
It had not got there then, for he says so— 


My command will soon be up, and will at once go into position. Hooker drove 
Ewell some three miles, and Pope says McDowell intercepted Longstreet, so that 
without a long detour he cannot join Ewell, Jackson, and A. P. Hill, who are, or 
supposed to be, at Manassas. Evell’s train, he says, took the road to Gainesville, 
where McDowellis coming from. We shall be to-day as follows: I on the right of 
railroad, Heintzelman on left, then Reno, then McDowell. He hopes to get Ewell, 
and push to Manassas to-day. __ 

I hope all goes well near Washington— ‘ 

His mind seemed continually to go back to Washington and Alex- 
andria or somewhere else except to the field— 

I think there need be no cause of fear for us. I feel as if on my own way now, 
and thus far have kept my command and trains wellup. More supplies than I 
supposed on hand have been brought, but none to spare, and we must make con- 
nection soon. I hope for the best, and my lucky star is always up about my birth- 
day, the 31st, and hope Mec’s is up also. You will hear of us soon by way of 
Alexandria. 

Ever yours, 
Her epk ss 

GENERAL BURNSIDE, Falmouth. 

What did he mean by hoping that Moe’s star is up, and “you will 
hear of us soon by way of Alexandria?” If you will take other evi- 
dence that I shall read after awhile in connection with this you will 
see that his whole mind was on retreat all the time, and that Alex- 
andria was his objective point. 

He was not satisfied with that. Let me give you a little more of 
this literary composition. You see he did not rest there long. At 
9.30 he writes one letter to General Burnside; then he had an itching 
very soon for writing another, and at two p.m. he writes again. But 
this is what General Burnside says to General Halleck when he sends 
the letter forward, (general court-martial, p. 232:) 

FALMOUTH, August 29, 1862—1 p. m. 
To Major-General H. W. HALLECK, General-in-Ohief, and 
Major-General G. B. MCCLELLAN, Alexandria : 
The following just received from Porter, four miles from Manassas, the 28th, two 


p.m.: . 

“All that talk about bagging Jackson, éc., wasbosh. That enormous gap—Manas- 
sas—was left open, and the enemy jumped through; and the story of McDowell 
having cut off Longstreet had no good foundation. The enemy have destroyed all 
our bridges, burnt trains, &c., and made this army rush back to look at its line of 
communication, and find us bare of subsistence. We are far from Alexandria’’— 

See, Alexandria comes in again— 

“Considering the importance of transportation ’’— 

Could not walk, of course— 

“your supply train of forty wagons is here, but I can’t find them.” 

I suppose he wanted General Burnside to come clear from Falmouth 
to hunt the wagon train for him. 

“There isareport that Jacksonis at Centreville, which you can believe or not. The 
enemy destroyed an immense amount of property at Manassas—cars and supplies. 


I expect the next thing will be a raid on our rear by way of Warrenton by Long- 
street, who was cut off. 


“i. J. PORTER, 
* Major-General.” 


A. E. BURNSIDE, 
Major-General. 

Let us examine General Porter’s conduct. That was on the 28th, 
mark. Iam going to follow him through all the days to this battle. 
His principal occupation was writing letters of this kind, at the very 
time that he should have been preparing for battle. He was com- 
municating all the time, and trying to discourage in reference to the 
success of the Army. Not one word of encouragement can be found 
in a solitary letter or note that he wrote. All the time he was pre- 
paring fora retreat; all the time endeavoring to discourage General 
Halleck here at Washington and General Burnside, and the men of his 
command, against the Army of Virginia, and against General Pope’s 
success. 

That brings us to the 28th of August at two o’clock, and on this 
order given to General Porter by Captain Drake De Kay at 9.30 on 
the evening of the 27th he was charged with disobedience. If there 
has been in the whole history of this order, from the time he re- 
‘ceived it up to the time that he wrote this last note at two o’clock 
on the 28th of August, any attempt in any way whatever to carry out 
strictly that order or to obey it or to show any intention on his part 
‘of co-operating with General Pope, I cannot discover it. They found 
him guilty of disobeying that order. Why should they not find him 
guilty, lask? He did not obey it; he did not attempt to obey it; 
he refused to obey it. He changed it himself with a full knowledge 
that he was required to be present at a certain time. The obstruc- 
tions were not an excuse, for he made no attempt to carry the order 
out. He must attempt to obey the order before he can put in an ex- 
cuse or a plea that will justify his disobelience, which he did not do. 

The Senator from New Jersey said, however, that there was no ne- 
eessity for him on the 28th when he arrived at Bristoe Station. That 


This is the latest news. 


is true, but did he bring about that result himself? Was he the 
cause of there being no necessity? He did not know there was no 
necessity. It was not within his knowledge. Hence he could not 
justify himself for anything that failed or that was not within his 
own knowledge. 

Then having failed to obey that order, I will pass on to the 29th of 
August. I do not presume that Ican make this matter clear to many 
minds except those who desire to understand it thoroughly; but I 
started out with the proposition that he disobeyed the first order, 
and that in all these three volumes of reports or evidence that has 
been taken, there is nowhere to be found where he tried to comply 
with one solitary order he received during that whole campaign. 
The only order that he attempted to obey was an order that Pope 
had issued to him on the night of the 29th when he intended to arrest 
him and was dissuaded from it. He intended to arrest him on the 
field and was persuaded not to doit. He then issued an order that 
night for him to report in person to him with his command on the 
battle-field the next day. That is the only order he obeyed or tried to 
obey, and then when he did report he left one of his brigades behind, 

‘To fully understand the condition of affairs at this time, a little 
explanation is desirable. On the 27th of August General McDowell 
with his corps and Reynolds’s division and Sigel’s corps were inter- 
posed between Jackson and Thoroughfare Gap, and Jackson’s sup- 
ports were beyond that range of mountains, pushing forward with 
all their might lest he should be captured, and Heintzelman’s corps, 
comprising Hooker’s and Kearney’s divisions and General Reno’s de- 
tachment of the Ninth Army Corps, were within easy striking dis- 
tance, and Porter’s corps was but a few miles away, between Manas- 
sas Junction and Bristoe, while Banks’s corps was behind Porter’s in 
charge of the trains. In order to envelop Jackson, Kearney’s divis- 


ion of Heintzelman’s corps and Reno’s detachment on the same night 


received orders which brought them, one to Bristoe and the other to 
Manassas Junction; but as Jackson had retired to Centreville, these 
forces and Hooker’s division of Heintzelman’s corps were pushed up 
toward Centreville. On the 28th they became separated, Sigel mov- 
ing to Manassas Junction, Rickett’s division of McDowell’s corps be- 
ing sent back to hold Thoroughfare Gap, arriving too late to make it 
effectual, King’s division of McDowell’s corps pursuing the Warren- 
ton, Gainesville, Groveton, and Centreville pike toward Groveton, 
running into Jackson, who had abandoned Centreville and taken up 
a concealed defensive position just north of Groveton within a few 
hundred yards of the Independent line of the Manassas Gap Railroad, 
having a fight there on the night of the 28th, then King’s division 
quitting that pike and moving down to Manassas Junction by the 
very road on which Porter was next day, in view of this falling back, 
ordered to advance; Reynolds’s division meanwhile having come down 
between Sigel and King partially across the country and down to 
Bethlehem Church and then up the Sudley Springs’ road and out to 
the left, south of the Warrenton road. General Reynolds was within 
supporting distance of King on the night of the 28th, because he tes- 
tified he rode over across the country from Newmarket to the War- 
renton pike near Groveton and then westward to General King’s po- 
sition along the Warrenton pike, (G. C. M. Record, p. 170.) His troops 
followed him, as is plain from Brevet Brigadier-General Charles 
Barnes’s evidence, (board’s record, p. 660.) The fight of the 28th has 
nothing to do with this case; but on the morning of the 29th, when 
it was found by the commanding general, Pope, that King’s division, 
one of the finest in the Army, had left its position of the night before, 
where it was interposed between General Jackson and Thoroughfare 
Gap, (General King being himself ill at the time,) and had come down 
to Manassas Junction and left the door open, he undertook to close 
that door by sending Porter’s corps, a fresh body of troops, right out 
on that road with the greatest expedition. 

“On the morning of the 29th of August at 5.30 o’clock Porter had 
received an order from General Pope, dated three a.m. near Bull 
Run, ‘to move upon Centreville at the first dawn of day with your 
[his] whole command, leaving your train to follow. It is very im- 
portant that you should be here at a very early hour in the morning. 
A severe engagement is likely to take place and your presence is nec- 
essary.’ (Accused’s Exhibit No. 4, G. C. M. Record, p. 235.)” 

It has been sought on behalf of Porter’s friends, in the argument, to 
put the receipt of this order at a later time for the reason that in a com- 
munication which he dated at six a. m. to General Burnside he said he 
had just received the order, and also to put the time of his departure 
from Bristoe toward Manassas Junction at half past six o’clock be- 
cause Porter in the same dispatch to General Burnside said, ‘TI shall 
be off in half an hour.” As to the time of the receipt of the order it 
is sufficient to say that his own exhibit presented to the general court- 
martial on his trial shows the hour of receipt to be at 5.30 a.m. His 
own witness, General Morell, on that trial (G. C. M. Record, p. 146) 
said the dispatch was received between daylight and sunrise, not 
after sunrise as narrated in Porter’s statement, and that the leading 
division (Sykes’s) did not march until seven o’clock, and his own di- 
vision followed immediately. 

The fact remains, therefore, even on Porter’s own showing in evi- 
dence that the first order he received on the 29th of August, 1862, 
was not promptly obeyed. At the hour of its receipt as the troops 
were merely in bivouac it seems quite plain that they were prepared 
for immediate movement and already had their breaktast. 
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This order, the first, was issued at three a. m. by General Pope, and 
is as follows: 
[No. 24.] 
HEADQUARTERS ARMY OF VIRGINIA, 
Near Bull Run, August 29, 1862—3 a, m. 

GENERAL: McDowell has intercepted the retreat of Jackson. Sigel is immedi- 
ately on theright of McDowell. Kearney and Hooker march to attack the enemy’s 
rear at early dawn. Major-General Pope directs you to move upon Centreville at 
the first dawn of day with your whole command, leaving your trains to follow. It 
is very important that you should be here at a very early hour in the morning. A 
severe engagement is likely to take pes and your presence is necessary. 

Iam, general, very respectfully, your obedient servant, 
GEORGE D. RUGGLES, 
Colonel and Ohief of Staff. 

MAJOR-GENERAL PORTER. 

Immediately on the receipt of this order, Porter, instead of start- 
ing at once, as he was required to doin obedience to the order to 
move at the dawn of day, at six o’clock takes time to write and send 
a letter to General Burnside. In that order he is required to start at 
the dawn of day. The sun rose then about five o’clock. Instead of 
moving at the dawn of day, or instead of moving at sunrise, at six 
o’clock a. m. that day, August 29, he wrote: “ 


GENERAL BURNSIDE: Shall be off in half an hour. 


He writes the note at six and says he will leave in half an hour, 
His men were in bivouac, as heretofore stated, and ready to march at 
a moment’s warning, and he, notified to move at dawn of day, by four 
o’clock at least, sat’ down at six o’cloek and wrote this letter to Gen- 
eral Burnside: 

[Received 5.30 p. m., August 29, 1862.) 
FALMOUTH, Virginia, 54 p. m., 29th. 
General H. W. HALLECK, General-in-Chief: 

The following message has just been received : 

* BRISTOE, 6 a. m., 29th. 

‘GENERAL BURNSIDE: Shall be off inhalfan hour. The messenger who brought 
ae pe the enemy had been at Centreville, and pickets were found there last 
me Sigel had severe fight last night; took many prisoners. Banks is at Warren- 
ton Junction; McDowell near Gainesville. Heintzelman and Reno at Centreville, 
where they marched yesterday. Pope went to Centreville with the last two asa 
body-guard. 

Mark this language, as you find it inall of his letters: ‘ Pope went 
to Centreville with the last two as a body-guard.” Who were the last 
two? MHeintzelman and Reno. Heintzelman’s command and Reno’s 
went to Centreville. He says Pope took these two as his body-guard. 
No general officer ever spoke of his commanding officerin such disre- 
spectful terms as did this man from the time he first put pen to paper 
up to the very last day, and after the battle of the 30th of August. 
It is criticism from beginning to end, sport-making, insinuations, and 
holding him in contempt. Had I been the commander of that army, 
and had a man obeyed me as Porter did pretend to obey General John 
Pope, there would have been no Fitz-John Porter at the portals of 
this Congress to-day clamoring for $60,000. 

Pope went to Centreville with the last two as a body-guard, at the time not know- 
pe Sy igs was the enemy and where Sigel was fighting—within eight miles of him 
and in sight. 

Comment is unnecessary. 

The enormous trains are still rollingon. Many arrivals not having been watched 
for fifty hours, I shall be out of provision to-morrow night. Your train of forty 
wagons cannot be found— 

He still had not found it. It was up, he said, the day before, but 
he had not found it. It would seem, from Porter’s statement of the 
enemy, that he was wandering around loose— 
but I expect they know what they are doing, which is more than any one here or 
anywhere knows. 

That is a beautiful communication for a general to make about his 
commander to send to an officer to be forwarded to Washington! 
When he was ordered to move at the dawn of day, he sits down at six 
o’clock and writes that scandalous letter against his commanding 
officer instead of obeying his orders. 

The fact is, the night before, he (Pope) expected King’s division 
and a part of his army would be through and would be disposed be- 
tween Jackson and Thoroughfare Gap or between Jackson and Gaines- 
ville, so that they would be in Jackson’s rear, having Porter up then 
at this point and with the other army to assaultin front. But King’s 
division failed. In fact King’s division that night fell back. It fell 
back, I believe, to Manassas. Hence, when Pope ordered this man to 
move at, the dawn of day on Centreville, he then had no knowledge 
that King’s division had not taken the position he ordered it to take, 
and when he ascertained that fact he had to change the order. How? 
Instead of King’s division having taken possession of Gainesville in 
the rear of Jackson it became necessary for Pope then to interpose 
with some other troops in the rear of Jackson, or on his flank, by tak- 
ing the Gainesville road and occupying Gainesville. That being the 
fact, General Pope issued another order. He sent an officer to Fitz- 
Jobn Porter, and told him to move at once on Gainesville. What did 
General Fitz-John Porterdo? The order was not in writing, as many 
times occurs, as military men know. In a case of this kind, where 
troops have failed you, and in the excitement of the moment, you send 
a staff officer to direct one of your division or corps commanders to 
make a certain move. The division commander knows the order is 
correct, or it would not be givenin that way. So General Pope sent 
a staff officer to General Porter, directing him to move at once on 
Gainesville. General Porter concludes that he wants it in writing. 


Mr. CARPENTER. Certified? 

Mr. LOGAN. Yes; and probably with arevenue-stamp on it. But, 
anyhow, he wanted it in writin s Then General Pope sends the order 
to him in writing. What is it 

HEADQUARTERS ARMY OF VIRGINIA, 
Centreville, August 29, 1862: 

Push forward with your corps and King’s division, which you will take with 
you, upon Gainesville. I am following the enemy down the Warrenton turnpike. 
Be expeditious, or we will lose much. 

JOHN POPE, 


Major-General Commanding. 
Major-General F1Tz-JOHN PORTER. 

The order was directed to Major-General Fitz-John Porter; was 
given to him in lieu of the verbal order. General Pope swears, in his. 
evidence in reference to this order, that the order was given to General 
Porter between eight and nineo’clock. He issued the first order early 
in the morning for him to move at the dawn of day. Let me ask 
what was the duty of Fitz-John Porter under that order? It was an 
imperative order, ‘Push forward at once.” Where? OnGainesville— 
Gainesville, the objective point, the place where Pope supposed he 
had troops before, but the troops having failed him, he wanted to 
get possession at once before support could come to Jackson through 
Thoroughfare Gap and Gainesville. What does Porterdo? Porter 
takesit leisurely. Howfarhad hetogo? From Manassas to Gaines- 
ville is eight miles and a half. He was not as far back, but we will 
take it that he was at Manassas, that he had not moved in the direc- 
tion of Centreville, because, in fact, he had only started. He had 
eight and a half miles to go to Gainesville. 

Now, let us follow that up andsee what wasdone. The movements 
were so strangé to Pope, such an enigma to him, no order being 
obeyed, no order being taken as though he were in earnest, but Porter 
taking his own time to do everything, that General Pope sent a joint 
order to him and McDowell for them both to move on Gainesville. 
The theory of the Senator from New Jersey, in discussing this order was 
that General Pope intended to turn the command over to General 
McDowell, and that General Porter was to report to McDowell. I will 
only say to the Senator from New Jersey that if he understood per- 
haps a little better the rule among military commanders he would 
not understand it in that way. There are certain circumstances that 
may arise in a battle or in a movement where two commands come 
together and the senior officer may assume command, but where an 
officer sends an order to another one to take command he directs him 
to take the command of certain troops. If General Porter is directed 
to report to General McDowell as under him he then will be directed 
to report and take orders from General McDowell; but the only thing 
in this was that they were to co-operate. It was ajoint order, an or- 
der for co-operation, to move on the same line, to act in unison, so far 
as taking that road and moving to Gainesville is concerned. But it 
is immaterial. I ask the Clerk to read the order; I am getting so 
tired reading. 

Mr. BURNSIDE.. Perhaps the Senator would like to give way for 
an executive session ? 

Mr. LOGAN. No, I do not want to give way now. Let the order 
be read. 

The Secretary read as follows: 


{General Order No. 5.] 


HEADQUARTERS ARMY OF VIRGINIA, 
Centreville, August 29, 1862. 


GENERALS MCDOWELL AND PorTER: You will please move forward with your 
joint commands toward Gainesville. I sent General Porter written orders to that 
effect an hour and a half ago. Heintzelman, Sigel, and Reno are moving on the 
Warrenton turnpike, and must now be not far from Gainesville. I desire that, as 
soon as communication is established between this force and your own, the whole 
command shall halt. It may be necessary to fail back behind Bull Run, at Centre- 
ville, to-night. I presume it will be so on account of our supplies. I have sent no 
orders of any description to Ricketts, and none to interfere in any way with the 
movements of McDowell's troops, except what I sent by his aid-de-camp last 
night, which were to hold his position on the Warrenton pike until the troops from 
here should fall upon the enemy’s flank and rear. I do not even know Ricketts’s 

osition, as I have not been able to find out where General McDowell was until a 
ate hour this morning. General McDowell will take immediate steps to commu- 
nicate with General Ricketts, and instruct him to rejoin the other divisions of his 
corps as soon as practicable. If any considerable advantages are to be gained by 
departing from this order, it will not be strictly carried out. One thing must be 
had in view, that the troops must occupy a position from which they can reach Bull 
Run to-night or by morning. The indications are that the whole force of the enemy 
is moving in this direction at a pace that will bring them here by to-morrow night 
or next day. My own headquarters will be, for the present, with Heintzelman’s 
corps or at this place. 

JOHN POPE, 


Major-General Convmanding. 


Mr. LOGAN. Mr. President, the theory of the Senator from New 
Jersey was that this order could not have been obeyed strictly, because 
he said that if General Porter had moved forward from where he did 
stop—at Dawkins Branch, which was only five miles from where he 
started in the morning, and within three miles of Gainesville—he 
could not have got behind Bull Run that night. That only shows 
the necessity of gentlemen examining the question a little before they 
discuss it. The object of this order was that the falling behind Bull 
Run should occur from the execution of the order; that is to say that 
if McDowell’s corps and Porter’s corps went on through to Gainesville, 
which you will see there, [pointing on a map,] then the road falling 
back is thisroad coming down through Groveton, [indicating.] Bull 
Run is over here. The intention was that they should come in the 
rear there, [indicating,]at or near Gainesville, striking this road, and 
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then on the Warrenton road they would find Bull Run much easier 
than to find it in this way [indicating] coming back. The expecta- 
tion was that the connection would be made on the Warrenton road. 
That was the order, and in order to fall back behind Bull Run the 
order would have to be executed—that is in order to have fallen back 
easily and to have had the shortest road. So it shows that the Sen- 
ator did not understand it. He supposed, I presume, that Bull Run 
was here behind him, [Porter, ] and he could fall back to Bull Run in 
two or three miles from where he was when Bull Run runs down in 
this way, [indicating.] General Pope’s idea was to have them come 
back near Groveton, the place near where Jackson’s right rested, or 
near where the fight did occur ; that these parties should move for- 
ward on this road until they struck this Gainesville and Groveton 
road running on to Centreville on the turnpike and down ; that they 
would cross Bull Run passing down that way in the direction of Cen- 
treville; so that the intention of Pope was to move on Gainesville and 
then to fall back and they would fall back on that Groveton road 
down behind Bull Run. 

Let us see the excuse that is made for not carrying out this order. 
It is that when General Porter got to Dawkins Branch, that is, when 
the head of his column got there—his forces in a body never did get 
there—he and General McDowell looking over the ground, General 
McDowell said, ‘Put your forces in here.” Why not? Porter says 
the enemy was in front there. If they were in his front there, that 
was the place to put themin. It is not necessary to put your troops 
in where there is no enemy, but it is necessary to put them in where 
there is an enemy. He says that inasmuch as General McDowell 
told him to stop here and put his forces in here, therefore General 
McDowell ordered him not to go any farther. Now, that is not so. 
General McDowell undertook to carry out the order. How? By an 
examination of this map it will be easy for any one to understand 
how General McDowell was acting. When they came up to Dawkins 
Branch there was a little two-gun section throwing shells over occa- 
sionally, and that seemed to stop this whole corps. General McDowell 
could not pass by Porter’s corps on the road, and Porter’s corps was 
stopped. The order contemplated General McDowell and General 
Porter moving on to Gainesville, the other forces being over toward 
Groveton. When General McDowell struck the head of Porter’s col- 
umn and Porter stopped there at Dawkins Branch, McDowell nat- 
urally undertook to find a road on which he could travel and get to 
a position where he was required—a battle then going on. What 
does McDowell do? 

Mr. McDONALD. Will the Senator allow me to ask him a ques- 
tion ? 

Mr. LOGAN. Certainly. 

Mr. MCDONALD. When those forces were thus massed and Gen- 
eral McDowell was there, who commanded ? 

Mr. LOGAN. Commanded what? 

Mr. McDONALD. The massed forces of the two corps. 
eral McDowell or General Porter command them ? 

Mr. LOGAN. I will answer that. 

Mr. McDONALD. Who was in command at that time when this 
order was to have been executed? 

Mr. LOGAN. General Pope. 

Mr. McDONALD. At that point? 

Mr. LOGAN. At that point. Each corps commander commanded 
his own corps unless he was ordered to report to some other corps 
commander. A corpsis an independent command, commanded either 
as a part of the Army ora wing of the Army under the commanding 
general of the Army, and unless the commanding general puts the 
command undersome other commander the commanding officer of the 
corps commands himself, under orders from the superior commander 
of the forces, unless the death or disability of the commanding officer, 
or separation so as to make necessary the assuming command by the 
senior officer present. 

Mr. McDONALD. I will ask the Senator further if both General 
Porter and General McDowell did not understand that General Mc- 
Dowell was in command? 

Mr. LOGAN. No, sir; they did not. 

Mr. McDONALD. I should like to hear the Senator on that. 

Mr. LOGAN. Very well; you will hear me on that point before 
I get through. But what I was talking about was this: General 
McDowell undertook to get to the battle-field. He could not get 
there by passing General Porter, for General Porter’s troops occupied 
the road. So he went back to Bethlehem Church, I believe it is 
called, and there the road branched off to Groveton. He took that 
road at Bethlehem, or near there, and moved his corps on that road 
up in the direction of Groveton and put them in line of battle in the 
afternoon, and moved his troops forward. 

Now I will answer the Senator. Generals McDowell and Porter 
being corps commanders, General McDowell took his own corps and 
moved off, and entirely separated himself from Porter; he went over 
to where’ Pope was, moved into line of battle, and went into action. 
I ask the Senator who then commanded Porter’s corps ? 

Mr. McDONALD. Porter, undoubtedly, after that. 

Mr. LOGAN. He undoubtedly commanded himself, did he not? 

Mr. McDONALD. Yes, sir. 

Mr. LOGAN. Very well. Then if he commanded himself why did 
he not move forward? 

Mr. McDONALD. That is what I understand to be the difficulty. 


Did Gen- 








Mr. LOGAN. That is it exactly. I wish I did know why he did 


not move forward. That is what we have all been trying to find out. 
We say it is because he did not want to. 


Mr.McDONALD. Most people say it was because there were twenty- 


five thousand rebels across there, between him and the point he wanted 
to reach. 


Mr. LOGAN. Do you say that was the reason? 
Mr. MCDONALD. I say some people do, 
Mr. LOGAN. Very well; if some people say that I will give the 


Senator this answer: No good soldier ever disobeyed an order by tak- 
ing time to count the enemy. Noman has a right to inquire how 
many are in his front if he is ordered to go on. 
give a fact; I am glad the Senator put the question. George Wash- 
ington, in an order that still remains as part of the history of the 
country, said that it was not for the officer receiving the order to in- 
quire as to its practicability or impracticability, but it was his duty 
to obey the order as it was written. Another thing is well to be 
remembered, that it is sometimes necessary for an officer’s whole com- 
mand to be sacrificed in order to gain a battle. 


Right there, let me 


Mr. McDONALD. Does the Senator, from his military knowledge, 


say that it was necessary at that time that Porter’s command should 
be sacrificed ? 


Mr. LOGAN. I was not on the ground; how could I say that. 
Mr. McDONALD. Then how does the instance the Senator cites 


illustrate this case? 


Mr. LOGAN. Iwill tell the Senator that it is no excuse for a mili- 


tary commander to say that he was afraid that he would be sacrificed. 
It is not for you nor I to determine whether he would have been sac- 
rificed. He was not sacrificed, and he does not know whether he would 
have been sacrificed if he had gone in, because he did not go in. 


Mr. McDONALD. Does the Senator say he would have been sac- 


rificed ? 


Mr. LOGAN. No, sir; but I say that it is sometimes necessary. I 


say from what my little experience has been, and with the evidence 
before me I will demonstrate it if I have time, that there were never 


twenty-five thousand confederate troops in Porter’s front, and at any 


time from ten o’clock up to three o’clock he could have struck Jack- 


son on his flank before Longstreet’s forces came up in any great num- 
bers, and if he had done so Pope would have won that battle. 

Mr. McDONALD. General Pope did not get to that point until 
about October. : 

Mr. LOGAN. What point? 

Mr. McDONALD. Dawkins Branch. 

Mr. LOGAN. Between twelve o’clock and three o’clock there were 
three hours in which Porter could have learned the state of the 
enemy before him. The evidence shows that there were two guns 
over by a house. An old gentleman swears that he took dinner there, 
and he swears there was nothing but a small body of cavalry and two 
little guns firing on Porter until late in the afternoon. Most of 
his own command swore that they only saw a few troops in his front 
during the whole day. One of his own general officers swears that. 
The report of General Lee and the report of Longstreet show that 
they sent but three brigades of their command down on the Manas- 
sas Railroad anywhere near Porter’sroad. But there is a very strange 
little piece of evidence to the effect that a general of the confederate 
army by the name of Stuart did take it into his head that day very 
ingeniously that the man who was at Dawkins Branch was not very 
anxious to fight, and ordered Colonel Rosser to put his men to cut- 
ting brush and dragging it up and down that dusty road to raise a 
heavy dust, so as to make it appear as though there was a large 
body of troops coming, and Porter sent off a dispatch reporting that 
there was an army corps coming down. That is in evidence, as well 
as in the confederate reports. While Rosser was dragging brush 
up and down that road between Gainesville and Dawkins Branch, 
making a big dust, and firing off pieces of railroad iron, Porter 
thought there were twenty-five thousand men across that branch. 
This was the most amusing battle, up there at Dawkins Branch, that 
I ever read of. It was equal to a play. : 

I remember once during the recent war an order of this kind being 
issued. I presume some of our friends here will remember the bat- 
tle whether they were in it or not. I was not init myself. At the 
time General Price attacked Corinth we had a force inside of Corinth. 
General Grant was at Jackson. Iwas then incommand of a division 
at Jackson. General Hurlburt wasat Bolivarincommandof adivision. 
General Grant issued an order to General Hurlburt to move across 
a certain bridge on the Hatchee River and strike Price in the rear. 
General Hurlburt telegraphed back to Grant and said, ‘If I under- 
stand your order correctly, and if I obey it, the result will probably 
be the sacrifice of my whole command.” Grant telegraphed back to 
him, “Iam glad you understand the order.” [Laughter.] And that 
was the order, and that was perhaps the expectation—that this whole 
division would be sacrificed; but by the sacrifice of them the army 
in Corinth would be saved. Hurlburt obeyed the order. He went 
to the bridge at the Hatchee, and he struck Price, helped to save Cor- 
inth, and saved his own command also; and Price retreated. If Por- 
ter had done so, we should have saved the day on the 29th of Au- 
gust, and there would have been no trial of Fitz-John Porter. 

There was a case where the General of the Army expected the sac- 
rifice of a division, but by the sacrifice of that one division he would 
save anarmy. There are times in war when generals expect to sac- 
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rifice a part of their troops tosave the balance. General Porter him- 
self gave testimony before the court of inquiry on General McDowell 
in Washington City. General Porter appeared before that board and 
gave testimony as follows, (page 1010, board record :) 


ete (By General McDowell.) Under what relations as to command did you 
and General McDowell move from Manassas and continue prior to the receipt of 
General Pope’s joint order? 

Answer. I did not know that General McDowell was going from Manassas, and I 
have no recollection of any relations whatever, nor of any understanding. 

Q. (By General McDowell.) Was there nothing said about General McDowell 
being the senior, and of his commanding the whole by virtue of his rank ? 

A. Nothing that I know of. 

Q. (By General McDowell.) What time did you take up your line of march from 
Manassas Junction for Gainesville ? 

A. The hour the head of the column left, I presume, was about ten o’clock ; it 
may haye been earlier. Ammunition had been distributed to the men, or was 
directed to be distributed, and the command to be put in motion immediately. 

Q. (By General McDowell.) When you received the joint order, where were you 
personally and where was your command ? 

A. Iwas at the head of my column, and a portion of the command or the head 
of the column was then forming line in front. One regiment as skirmishers was 
in adyance and also a small party of cavalry whichI had as escort. The remain- 
der of the corps was on the road: The head of my column was on the Manassas 
road to Gainesville at the first stream, as previously described by me. 

Q. (By General McDowell.) Please state the order of your divisions, &c., in the 
column at that time. 

A. First, Morell’s; next Sykes’s; the other brigade, Sturgis’s or Piatt’s, I knew 
nothing of, haying left it, in compliance with orders from General Pope, at War- 
renton Junction, with orders to rejoin as soon as possible. 

Q. (By General McDowell.) Where was King’s division ? 

A. Lleft King’s division getting provisions and ammunition near Manassas 
Junction. I gave, personally, direction to General Hatch, in command, to move 
up as quietly as possible. I did not see General King at all. 

. (By General McDowell.) The witness says he received an order from General 
McDowell, or what he considered an order, when General McDowell first joined 
him, which order he did not obey— 


Mark the language. He says he received the order, but he did not 
obey it.. Ifhe had that would have been the first order he had obeyed 
during the whole time— 


Will witness state why he disobeyed what he considered an order ? 

A. The order I have said I considered an order in connection with his conversa- 
tion, and his taking King’s division from me. I therefore did obey it. 

He did not obey it at first, but he did obey it, because he did not 
move in contravention of it. That is all he means by that, that he 
acted the same as if he had obeyed it, and yet he did not do that be- 
cause he received the order. That is hismeaning. What else did he 
state? 


Q. (By General McDowell.) What did you understand to be the effect of General 
MeDowell’s conversation? Was it that you were to go no further in the direc- 
tion of Gainesville than you then were ? 

A. The conversation was in connection with moving over to the right, which 
necessarily would prevent an advance. 


He does not say that McDowell gave him an order to stop there, but 
he says they had a conversation, and that conversation was in refer- 
ence to moving over to the right; that if he moved over to the right 
a Pee ot that conversation then he would not have moved 

orward. 


Q. (By General McDowell.) You state you did not think General McDowell’s 
order (if it was one) a proper one, and that for that reason you continued your 
movement, as if you had not seen the joint order. Is the witness to be under- 
a that this was in obedience of what he has stated to be General McDowell’s 
order ? s 

A. I did not consider that an order at that time, and have tried to convey that im- 
pression, but it was an expression of opinion which I might have construed as an 
order; but when General McDowell left me he gave no reply to my question, and 
seeing the enemy in my front, I considered myself free to act according to my own 
judgment, until I received notice of the withdrawal of King. 


There is General Porter’s own evidence. What becomes of all the 
talk about McDowell giving him an order that he had to obey? He 
swears first that he did not obey it. Then he says it was a conver- 
sation that he might have construed into an order, but he did not 
consider it an order. I should like to know, with that sworn to by 
himself, how gentlemen can stand up here in the face of his own 
statement under oath and declare that he was obeying General Mc- 
Dowell’s order? He proves by his own (Porter’s) testimony that he 
did not move from Manassas until ten o’clock, and by twelve he was 
at Dawkins Branch, which is shown to be five miles; from there to 
Gainesville was but three miles. Now, if Porter had moved by seven 
in the morning even, he would have struck Gainesville by ten, and 
then with McDowell’s corps following, Longstreet could not have 
joined Jackson. ; 

General Pope testifies in reference to this order on page 14: 


uestion. Will you state what orders, if any, you gaveto General Porter, on the 
29th of August, in reference to the movements of himself and his men, and the 
grounds upon which those orders were based ? 

Answer. In answer to that question, it will perhaps be necessary for me to state, 
at least partially, the condition of things on the afternoon of the 28th, and during the 
night of the 28th and 29th of August, for the reason that the information from 
the front, upon which the dispositions of the army were made, varied at different 

eriods of the day and night. And it was not until toward daylight in the morn- 
ing of the 29th that I became thoroughly satisfied of the position of the enemy, 
and of the necessary movements of the troops to be made in consequence. The 
orders that I gave to General Porter on the 29th of August, as I remember them, 
were four. One of them was dated in the night, I think; I do not remember the 
time. That order I think required him, in consequence of information we had re- 
ceived of the enemy’s forces beyond Centreville, to move upon Centreville. But 
about daylight in the morning I sent General Porter an order to take his own army 
corps, which was then at Manassas Junction, and which by my order had been re- 
enforced by the brigade of General Piatt, which had come up there in the com- 
mand of General Sturgis, and King’s division of McDowell’s corps, which had 
withdrawn to Manassas Junction, or to that vicinity, during the night of the 28th, 
and move forward in the direction of Gainesville. 


_ of his Pd be not turned over to General Porter, but that he 








An hour and a half later I received a note from General McDowell, whom I had 
not been able to find until that hour in the morning, pe ee ng Wey King’s division 
6 allowed to conduct 
it himself. I then sent a joint order to Generals Porter and McDowell, directed to 
them at Manassas Junction, specifying in detail the movement that I wished to be 
made by the troops under their command—the withdrawal of King’s division, of 
McDowell's corps, which, during the greater part of the night, I had understood 
to be on the Warrenton turnpike, and west of the troops under Jackson. Their with- 
drawal to Manassas Junction, I feared, had left open Jackson’s retreat in the direc- 
tion of Thoroughfare Gap— 


Exactly as I stated awhile ago— 


to which point the main portion of the army of Lee was then tending to re-enforce 
him. Idid not desire to pursue Jackson beyond the town of Gainesville, as we 
could not have done so on account of the want of supplies—rations for the men and 
forage for the horses. 


This explains exactly the meaning of that order. That order was 
that they should not go beyond acertain point that day because they 
might have to fall back behind Bull Run for the purpose of getting 
supplies. What is the explanation? That he did not desire to pur- 
sue Jackson further than Gainesville. His object was to drive him 
out in that direction before his supports could come up. Hence he 
sent McDowell and Porter in that direction for that purpose under 
this joint order that it is claimed here was an order putting McDowell 
in command. He says: 


My order to Generals Porter and McDowell is, therefore, worded that they shall 
pursue the route to Gainesville until they effect a junction with the forces that are 
marching upon Gainesville from Centreville—the forces under Heintzelman, Sigel, 
and Reno; and that when that junction was formed, (as I expected it would have 
been very near to Gainesville) the wholecommand should halt, it being, as Istated 
before, not feasible with my command in the condition it was in, on account of sup- 
plies, to pursue Jackson’s forces further. During the whole morning the forces 
under Sigel and Heintzelman had kept up a skirmishing with the rear of Jack- 
son’s forces, they retiring in the direction of Gainesville. They were brought to a 
stand at the little town of Groveton, about eight miles, I think, from Centreville, 
and perhaps five or six miles from Gainesville. WhenI rode on to the field of bat- 
tle, which was about noon, (having been delayed at Centreville,) I found that the 
troops had been sharply engaged, and were still confronting each other. General 
Sigel reported to me that he needed re-enforcements in the front; that his line was 
weak, and that his troops required to be withdrawn from the action: I told him 
(as I did General Heintzelman, who was present on the ground) that I only wished 
them to maintain their positions, as the corps of McDowell and Porter were then on 
the march from Manassas Junction toward the enemy's right flank and ought in a 
very short time to be in such position as to fall upon that portion of hisline. I desired 
them, therefore, only to maintain the positions they occupied. Wewaited forthearrival . 
of Generals McDowell and Porter. At four o’clock, or some little after that time, 
(perhaps at half past four in the afternoon,) finding that neither McDowell nor 
Porter had made their appearance on the field, I sent an order to General Porter 
informing him generally of the condition of things on the field, and stating to him 
that I desired him to push forward and attack the enemy in flank, and, if possible, 
in rear, without any delay. This order was sent to General Porter about half past 
Sour in the afternoon. Finding that General Porter did not comply with this order, 
and receiving a dispatch which he sent to Generals McDowell and King, stating to 
them that he was about to fall back, or was falling back to Manassas Junction, and 
that he did so because he saw clouds of dust, showing that, in his judgment, the 
enemy was advancing on the road he was occupying, and stating that it appeared to 
him from the fire of the battle that he had been listening to that owr forces were 
retreating and the enemy advancing, and he had deternined to fall back to Manassas 
Junction, and recommend Generals McDowell and King to send back their trains 
also—receiving this note, purporting to be from General Porter to Generals Me- 
Dowell and King, I sent an order to General Porter directing him, immediately 
upon the receipt of the order, to march his whole command to the field of battle, 
and to report to me in person for orders, stating to him that I expected him to com- 
ply strictly with that order. 


Why did Pope issue that order? Because he could not get Porter to 
obey any order, he had to direct him to report in person to him on the 
battle-field with his whole command, and so he did require him to do 
so that he might be under his immediate eye: 


I put it in such form (perhaps not entirely courteous) because I had understood 
General Porter, upon two several occasions, to have disobeyed the orders that I had sent 
him. These are all the orders that I issued on that day and night to General Porter. 
I will state, in addition to what I have already said, that the first of these orders 
to which I have referred, being subsequently superseded, is not perhaps referred to 
here. I willalsostate that thecorpsof Sigel, Heintzelman, and Reno were formed 
in line of battle across the Warrenton turnpike, facing to the west, and near the little 
town of Groveton, or at it, almost at the point where the road from Manassas June- 
tion to Sudley Spring—the Sudley Spring road I think itis called—crvosses Warrenton 
turnpike a little in advance of that road. } i eee 

(The judge-advocate stated that the first order, referred to by the witness in his 
answer to the last interrogatory, is not referred to in the specifications, being 
superseded by a subsequent order.) y 

Q. Excluding from view the first order given on the morning of the 29th of Au- 
gust, and which directed General Porter to fall back upon Centreville, and which, 
you say, was superseded by a subsequent order, are or are not the other three 
orders which you have enumerated in your last answer, given to General Porter 
on that day, the same which are set forth in the second, third, and fourth specifi- 
cations of the first charge preferred against him? (Handing witness the charges 
and specifications.) 4 

A. (After examining them.) They are the same orders. 

Q. Do you mean to say that the order set forth in the second specification, ad- 
Becca to Generals McDowell and Porter, is the one that superseded that first 
order ? 

A. No, sir. There was one sent to General Porter previously to that time, giving 
nearly the same directions, and which is referred to in that joint order as having 
been given an hour and a half before. I repeated that second order in detail, be- 
cause I was not sure that General Porter had received the order referred to there 
as having been sent to him an hour and a half before. 

Q. At what hour in the morning was this order issued, addressed to Generals Mc- 
Dowell and Porter, and set forth in the second specification of the first charge? 

A. Ido not remember distinct I think itwas somewhere between eight and nine 
o'clock in the morning. f 

Q. Was there any engagement then pending ? ‘ 

A. Fighting was then going on along the turnpike that led from Oentreville to 
Warrenton—tighting was going on quite sharply. . 

Q. Did the march of General Porter’s command, as indicated in that order, lead 
him toward that battle ? 

A. Yes, sir; it led him toward the flank of the enemy. 

Q. What forces had he under his command that morning when.that order was 
issued ? 
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A. He had, or should have had, at Manassas Junction the whole of his own corps, 
which, from his report to me at Warrenton Junction, I understood to be between 
8,500 and 9,000 men. I had added to his command the troops se the brigade 
commanded by General Piatt; they were to belong to the division of General Stur- 

is, and I think they numbered about 3,500 men. Their exact strength I do not 
Sar That was the impression I got from General Sturgis. 

Q. Was that his entire command ? 

A. That was his entire command. 
12,500 men at Manassas Junction. i . 

Q. What was the distance between Manassas Junction and the scene of this en- 
gagement of which you speak ? y 

A. Between jive and six miles, I think, though I had not been myself over the 
road. 

Q. Do you know the character of the road? Had you passed over it? 

A. I had not passed over it. ; 

Q. Did General Porter obey the order addressed to him and General McDowell? 

A. I do not know whether he obeyed it; he did not obey it fully; how far he 
obeyed it I am not able to say; he certainly did not obey the order fully. 

Q. If he had obeyed it, would it not have brought him up with the enemy before 
half past four in the evening ? 

A. Yes, sir. 

Q. On your arriving on the battle-field, where was he reported to you to be? 

A. Latrived on the battle-field at twelve o’clock, about noon. At 4.30 p.m. no- 
body on the field knew where General Porter was at all. i 

Q. Did or did not General Porter obey the second order to which you refer, issued 
at four and a half o’clock on the 29th of August, directing him to engage the 
enemy in flank, and if possible, in rear? 

A. He did not, so far as my knowledge of the fact goes. 

Q. You have no knowledge of his having made any attack then ? 

A. I should have known it if he had attacked. 

Q. Will you state to the court and describe the condition of the battle-field at 
that hour, and the importance of his obedience of that order to the success of your 
troops? 

a Late in the afternoon of the 29th, perhaps toward half past five or six o’clock— 
about the time that I hoped that General Porter would be in his position and be 
assaulting the enemy on the flank, and when General McDowell had himself arrived 
with his corps on the field of battle—I directed an attack to be made on the left of 
the enemy's line, which was handsomely done by Heintzelman’s corps and Reno’s 
corps. The enemy was driven back in all directions, and left a large part of the 
ground with his dead and wounded upon it in our possession, Had General Porter 

fallen upon the flank of the enemy, as it was hoped, at any time up to eight o'clock that 
night, it is my jirm conviction that we should have destroyed the army of Jackson. 

Q. You have stated that General McDowell obeyed that order so far as toappear 
upon the battle-field with his command ? 

A. Yes, sir. He arrived on the battle-field, I think, about five o'clock, and immedi- 
ately pushed forward his corps to the front ; the division of General King having avery 
sharp engagement with the enemy along the Warrenton turnpike, in advance of the 
position that we had occupied during the day. 

Q. To reach the battle-field, had or had not General McDowellas great a distance 
to march as General Porter ? 

A. Yes, sir; I should think fully as great. 

Q. I believe you have stated the distance from Manassas Junction to the battle- 
field as about four or five miles ? 

A. Five or six miles; Iam not quite sure; that is my impression. 

Q. Is or is not that about the distance which the command of General Porter 
would have had to have marched to have obeyed your order ? 

A. It would have had tomarch less than that. You refer, I suppose, to the order 
T issued about half past four in the afternoon ? 

Yes, sir. 

A. General Porter was reported to me, by the aid-de-camp who delivered him 
that order, to be two miles or more from Manassas Junction, in the direction of 
the field of battle. 

Q. In point of fact, did or did not General McDowell, in obeying that order, pass 
General Porter and his command on the way ? 

A. Iso understood. General McDowell can tell that better than I can myself. 

Q. I will ask you now in regard to the last order, that which purports to be cect 
on the 29th of August, at 8.50 p. m., and is set forth in the fourth specification of 
the first charge. I will ask you if General Porter obeyed that order or not? 

A. General Porter appeared himself on the field the next morning with a portion 
of hiscommand. Two brigades, however, were not present with him, but were 
reported by aid-de-camp to me as being at Centreville. 

Q. Do you or not know at what point those brigades were separated from his 
command ? 

A. Ido not. 

Q. What brigades were they ? 

A. One was General Griffin’s brigade; the other was General Piatt’s brigade. I 
would say, however, of the latter brigade, that when they reached Centreville, and 
found that there was a battle going on in the advance, they marched forward to the 
field, and made their appearance on the ground, and took part in the action late in 
the afternoon of the 30th of August. That is, the brigade of General Piatt. They 
did so without orders to that effect from anybody. 

Q. Do you know what became of General Griffin’s brigade, or where it was dur- 
ing the battle of the 30th of August? 

A. Of my own knowledge I do not know, except what was reported to me by 
my aid-de-camp from Centreville, that the brigade was there. 

Q. It took no part in the action? 

A. No, sir. : 

Q. Will you state what effect, if any, was produced, or was liable to be produced, 
on the fortunes of that battle by the absence of that force? 

A. A very great effect. I donot know the strength of General Griffin’s brigade; 
but a brigade of four regiments, and a battery of artillery, as I understand it. 
That was utterly withdrawn from the field; took no part in the action. General 
Piatt’s command got up very late; too late to do anything, except, indeed, to con- 
tribute to enable us to maintain our ground until the darkness closed the fight. 
ae presence of the other brigade would undoubtedly have been of immense ben- 
efit. 

Q. Did or did not you regard the withdrawal of these brigades from General Por- 
ter’s command, under the circumstances, a clear violation of the order issued to 
him to report with his command on the battle-field ? 

(Question objected to by a member of the court.) 

The room was cleared, and the court proceeded to deliberate with closed doors. 
After some time the doors were reopened. Whereupon— 

The judge-advocate stated the decision of the cqprt to be that the question should 
be propounded to the witness. % 

Q. (Repeated.) Did or did not you regard the withdrawal of those brigades from 
General Porter's command, under the circumstances, a clear violation of the order 
issued to him to report with his command on the battle-field ? 

A. Undoubtedly. 

Q. Will you state to the court whether or not you had made known to General 
Porter the position of the enemy’s forces, and your plans and intentions so far and 
so fully that he knew the critical condition of your army, and the importance of 
rapid movements, and prompt and energetic action to secure your supplies and to 
guarantee success ? 


I understood him to have had from 12,000 to 





A. It has been my habit to talk very freely with all officers having large com- 
mands in the army which I commanded. How far I informed General Porter I 
am not now able to say. But I should presume, from my habitual practice, and 
from conversations that I had with him, that he understood pretty fully the condi- 
tion of the army and the position of the various corps of the army. What I re- 
garded as a necessity it is altogether possible he might have hada different opinion 
ee Therefore I cannot say that he understood the necessity which I under- 
stood. 


After Pope learned of Porter’s conduct on the field, Pope determined 
to arrest Porter, but was persuaded not to do so, but issued the fol- 
lowing order, which clearly shows that Pope knew Porter was not 
obeying his orders. This order was issued on the night of the 29th 
to appear next morning or within three hours from its reception : 


Major-General Porter: 


GENERAL: Immediately upon receipt of this order, the precise hour of which 
you will acknowledge, you will march your command to the field of battle of to- 
day, and report tome in person for orders. You are to understand that you are 
expected to comply strictly with this order, and to be present on the field within 
three hours after its reception, or after daybreak to-morrow morning. 


Up to the time of this positive order, requiring him to report to 
Pope on the field with his command, he obeyed no order, and in obey- 
ing this order he left part of his command, and did not bring it on 
the field at all; so he did not even obey this one strictly. 

Now I ask if such an order as that was ever issued before to a gen- 
eral on a battle-field? If it was, I have never read it. Why then? 
Because it was necessary, absolutely necessary, to issue this order to 
him, to obey it strictly, to acknowledge its receipt, and to report in 
person with his command to Pope himself, so that Pope could see 
that the orders were executed; and this order, as I say, was issued by 
him after his staff officers and some of his generals had persuaded 
him not to arrest Porter that day on the battle-field for disobedience. 

I have the evidence of General McDowell here. I know that it is 
very tedious and tiresome for Senators to listen to the reading of this 
large amount of testimony, but it is necessary to a thorough under- 
standing of the case. General McDowell, in speaking of the order, 
says, (court-martial record, pages 82, 83, and 84:) 


That was the only order I received from General Pope that day. 

Q. How did you regard that order; as placing General Porter in subordination 
to you, or as indicating that you were both to act independently of each other, and 
each of you in subordination to General Pope ? 

A. I cannot say that at that time the order occupied my mind in connection with 
the question of subordination or otherwise. In starting out on this road, as I men- 
tioned before, General Porter had started out ahead of me, wnder the order he had 
himself received from General Pope to move with his corps and one of my divisions 
on @ certain road, and, I think, for a certain purpose, though I am not certain as to 
that. Atthattime I conceived General Porter to beunderme. When the joint order 
reached us we were doing what that joint order directed us to do. That joint order 
found the troops in the position in which it directed them to be. That joint order 
gave a discretion to the effect that if any considerable advantages were to be gained 
departing from that order it was not to be strictly construed. I decided that consid- 
erable advantages were to be gained by departing from that order, and I did not 
strictly construe tt, or strictly carry it out. That order contemplated a line being 


formed which was to be joined on to a line that was to gome up from the east to the 


west, and have the troops on the Gainesville road to attack the flank and rear of the 
enemy, as I understood it, in moving along on the Gainesville road. This long line 
of troops—those who were ahead of me, General Porter’s corps—coming to a halt, 
I moved along and rode by his corps to the head of the column. On the way up to 
the head of the column I received a note from General Buford, addressed to General 
Ricketts, and to be forwarded tome. This note was addressed primarily to General 
Ricketts, and then to myself, for I do not think General Buford knew of General 
Porter's being there at the time he wrote it. I will read the note: 


‘*HEADQUARTERS CAVALRY BRIGADE—9.30 A. M. 


“ Seventeen regiments, one battery, five hundred cavalry passed through Gaines- 
ville three-quarters of an hour ago on the Centreville road. I think this division 
should join our forces now engaged at. once. 

‘Please forward this. 

“JOHN BUFORD, 
“ Brigadier-General. 
“GENERAL RICKETTS.” 


This was addressed to General Ricketts, who commanded a division. I do not 
know whether it went to General Ricketts direct, or came to me direct, or came to 
me from General Ricketts. I infer it had reference to that division. General Bu- 
ford belonged to General Banks’s corps, but had been temporarily under my orders 
the day before, and had gone up to Thoroughfare Gap with Ricketts’s division at 
the time I expected a force of the enemy to come through that gap; and he had 
fallen back with Ricketts, and at that time, as I understood, occupied a position to 
our left and front. 

. Did you or not communicate to General Porter the contents of *he note from 
General Buford, which you have read ? 

A. Yes, sir; I did communicate it to him. ; 

Q. Where was General Porter’s command at that time ? 

A. On this road leading from Manassas Junction, by way of Bethlehem chapel 
or church, toward Gainesville. The rear of his column had passed by Bethlehem 
chapel, which is at the junction of the Sudley Spring road with the road from 
Manassas Junction to Gainesville. “an 

Q. Bethlemem church enables you to identify that position a 

A. Yes, sir. It is at the junction, or the crossing rather, a little beyond the 
crossing of the Sudley Spring, or Gum Spring, or old Carolina road, with the road 
from Manassas Junction to Gainesville. The rear of General Porter’s command 
was beyond that road, the head of it stretching out hero in this direction, {indicat- 
ing on the map. ] T : 

Q. Can you speak with any confidence as to the hour of the day at which you 
communicated to General Porter the contents of this note from General Buford ? 

A. It was somewhere before noon, I think. Itis impossible for me to kvep the 
hours of the day in my mind on such occasions. I have tried it several times but 
have never succeeded except some important things, such as daylight and dark- 
ness. It was communicated a short time after it was received. 

Q. Did you or not, upon communicating this note, confer with General Porter in 
reference to his movements and your own? 

A. I did. ; 

Q. Will you state fully what occurred in that conference? 

A. On passing the head of General Porter}s column, which was on the road E 
have before mentioned, General Porter was in advance of the head of his column, 
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za on @ slight eminence or knoll or rise of ground, with some of his staff near 


* * * * * * * 

The other day my friend from New Jersey stated that General Mc- 
Dowell had sworn one thing before the court-martial and made a 
different statement in his report ; but by presenting that report yes- 
terday, and reading both his report and testimony, I find that his 
testimony is almost verbatim with the report, and he copies the very 
same order and quotes the very same language in the report that he 
does in his testimony, showing that he understood at the time when 
he was there at the head of Porter’s corps at Dawkins Branch, from 
this note of Buford, which he had read or informed Porter of, that 
seventeen regiments had passed through Gainesville—not on the 
road on which Porter was, but on the turnpike going down through 
Groveton, and in the direction of Centreville. They passed through 
Gainesville. He reported that to McDowell ; McDowell reported it 
to Porter, and these are the confederate troops, and the only confed- 
erate troops, that any evidence in the whole case as shown were 
known to any of our officers that day to be anywhere near where Gen- 
eral Porter was; and he cannot show, and never has shown, nor cair 
his friends, from any testimony that was ever adduced before the 
court-martial or elsewhere, that any one on that day knew of any 
troops passing there or being near his front, save those troops that 
Buford spoke of, except the two guns and a very small force. Since 
that time, as a matter of course, developments may have shown some 
different state of facts, but I speak of the time when he claims that 
from his knowledge he disobeyed the order, that it was impossible 
for him to have any knowledge on the subject except this knowledge 
which was imparted to him by General McDowell of the seventeen 
regiments. In fact, he says in his own statement, in his own evidence, 
that the information of the troops in his front that day he gained 
from General McDowell. If so, that is the information and none 
other. 

General McDowell says: 


Irode up to him, [Porter ;] I saw that he had the same order as myself in the 
joint order. 


What order? The order to push on to Gainesville, the joint order, 


Soon after my attention was directed to some skirmishing, I think some dropping 
shots in front of us. The country, in front of the position where General Porter 
was when I joined him, was open for several hundred yards, and near, as I supposed, 
by seeing the dust coming up above the trees, the Warrenton turnpike, which was 
covered from view by the woods. How deep those woods were Ido notknow. Itdid 
not seem at that time to be a great distance to that roat—the Warrenton turnpike. 
I had an impression at the time that those skirmishers were engaged with some of 
the enemy near that road. I rode with General Porter from the position he oceu- 
ed eastward, to the right—that is, the colamn being somewhat west of north, and 

going east, made dn angle with the line of troops on theroad. The joint order of 
General Pope was discussed between us—the point to be held in view, of not going 
so far that we should not be able to get beyond Bull Run that night; that was one 

oint, the road being blocked with General Porter’s troops from where the head of 

is column was back to Bethlehem church ; the sound of battle, which seemed to be at 
its a. on our right toward Groveton; the note of General Buford, indicating the 
force that had passed through Gainesville, and, as he said, was moving toward Grove- 
ton, where the battle was going on— 


Not toward where Porter was, but in the direction of ‘‘ Groveton, 
where the battle was going on”— 


the dust ascending above the trees seeming to indicate that force to be not a great 
distance from the head of General Porter's column. I am speaking now of that 
force of the enemy referred to by General Buford as passing down the Warren- 
ton turnpike, toward Groveton. I understand this note of General Buford to 
refer to a force of the enemy. The question with me was how, soonest, within the 
limit fixed by General Pope, this force of ours could be applied against the enemy. 
General Porter made a remark to me which showed me that he had no question 
but that the enemy was in his immediate front. I said to him: ‘‘ You put your force 
in here, and I will take mine up the Sudley Spring road, on the left of the troops 
engaged at that point with the enemy,” or words to that effect. I left General 
Porter with the belief and understanding that he would put his force in at that 
point. 


That is what General McDowell swears. 


I moved back by the shortest road I could find to the head of my own troops, 
who were near Bethlehem church, and immediately turned them up north on the 
Sudley Spring road, to join General Reynolds’s division, which pe ouged to my com- 
mand, and which I had directed to co-operate with General Sigel in the move- 
ments he (General Sigel) was making at the time I left himin the morning. After 
seeing the larger part of my troops on the Sudley Spring road, I rode forward to 
the head of the column. I meta messenger from General Pope. I stopped him 
and saw that he had an order addressed to General Porter alone. I do not recol- 
lect more than the general purport or tenor of thatorder. It was tothe effect that 
he should throw his corps upon the right flank or rear of the enemy from the posi- 
tion he then occupied. When I say right flank, I do so merely because of my 
knowledge of the position of the forces, not from any recollection of what that 
order contained on that point. 

Q. Was or was not the messenger to whom you refer who bore that order astaff 
officer—Captain Douglas Pope ? 

A. I do not recollect ; I do not think it was. 

Q. You did not meet on the way, or take from the hands of any other staff officer 
on that day, an order from General Pope to General Porter, except this one, did 

ou? 
z A. No, sir; and I did not take this from his hands in one sense. I examined it, 
gave it back to him, and he went on his way. 

Q. Is Captain Pope personally known to you? ; ’ 

A. Yes, sir; heis. My impression is that it was not Captain Pope, but I will 
not be confident. Ido not remember who it was. 

Q. I will read you an order whichis set forth in specification1 of charge 2. (The 
order was read accordingly.) Do you or not recognize that as the order which you 
saw and read? ’ 

A. I can only say that the order that I saw in passing was of that same import. 
Whether that was the order or not, I cannot say. ; 

Q. You have said that the accused made an observation to you which showed 
that he was satisfied that the enemy was in his immediate front; will you state what 
that observation was? 

A. I do not know that I can repeat it exactly, and I do not know that the accused 


meant exactly what the remark might seem to imply. The observation was to 
this eet ee his hand in the direction of the dust rising above the tops of 
the tree—‘‘ We cannot go in there anywhere without getting into a fight.” 

Q. What reply did you make to that remark ? 

A. I think to this effect: ‘‘ That is what we came here for.” 

Q. Were there any obstacles in the way of the advance on the part of General 
Porter’s command upon the flank of the enemy ? 

A. That depends upon what you would call obstacles. A wood is an obstacle. 

Q. I mean insuperable obstacles, in a military sense. 

A. Ido not think we so regarded it at that time. I did not. 

Q. Was or not the battle raging at that time ? 

A. The battle was raging on our right; that is, if you regard the line of the road 
from Bethlehem church to Gainesville to be substantially northwest, the battle 
was raging to the right and east of that line at Groveton. 

Q. At what hour did you arrive upon the battle-field with your command and 
take part in the engagement ? 

A. I cannot say as to hours. 

Q. As nearly as you can ? 

A. It wasin the afternoon. I do not know at what time the sun set. I should 
not be able to fix the hour. It may have been four o’clock or five o’clock. One 
of my divisions, which had been the day before up to Thoroughfare, and the da; 
before that on a long march, extending to late in thenight, and which had starte 
that day, Friday, and had marched since one o’clock in the morning, had its rear 
guard some distance behind, and that rear guard did not get up to Manassas until 
the next morning, though it got within a couple of miles of that place. That was 
the rear guard of the corps, in that instance a brigade, 
oe oat you, or not, afterward see General Porter during that engagement of the 

A. No, sir; I did not. 

Q. Did he, or not, with his command, take any part in that battle ? 

A. I do not know, of my own knowledge. 

Q. What would probably have been the effect upon the fortunes of that battle if, 
between five and six o’clock in the afternoon, General Porter, with his whole force, 
had thrown himself upon the right wing of the enemy, as directed in this order of 
4.30 p. m. of the 29th of August, which has been read to you ? 

A. It is a mere opinion that you ask? 

Q. Yes, sir. 

A. I think it would have been decisive in our favor. 

Q. Did any considerable portion of the confederate forces attack General Pope’s 
left on Saturday, passing over the ground that General Porter would have passed 
over had he attacked the enemy’s right on Friday ? 

A. Icannot say. They may have done so. I do not know. 

Q. All the localities of which you have spoken in your testimony are in the State 
of Virginia, are they not? 

A. Yes, sir. 

Examination by the judge-advocate here closed. 


Examination by the ACCUSED: 


Q. Will you say whether you found General Porter’s corps in the position where 
you Sxpected to find it when you joined him the first time you saw him on the 29th 
of August ? 

A. I did not think anything about it; it was not a question with me. 

Q. State if, when you found him at the place where the joint order required him 
to be, you stated to him, or thought, that you found in his front a different state of 
affairs than you had expected to find. 

A. I do not recollect of such a statement. 

Q. Try to recollect if, upon that occasion, you did not say to him, in substance, 
that he was too far in the front, and that the position in which he was was not a 
position in which to fight a battle, or anything to that effect ? 

A. Ido not recollect. 

Q. Are you sure you did not? 

A. Ihave no recollection of any question about that place not being the one to 
fight a battle. Something may have been said about not going further toward 
Gainesville, with reference to falling behind Bull Run that night. 

Q. If anything was said in relation to the facility of getting back to Bull Run 
that night, do you remember whether it was that the accused was too far in the 
front, or would be too far in the front if he moved further on ? 

A. It was hardly a eee of going further on. It was more a question of 
turning to the right and going against the enemy then passing down the Warren- 
ton turnpike. 

Q. You say that something might have been said by the accused about getting 
back to Bull Run ; are you to be understood as saying from recollection that he 
was told to keep in view his ability to get back to Bull Run ? 

A. That was the expression in the joint order. 

Q. Was it used by you ? 

A. We referred to that point. 

Q. When did you first see the order of which you have spoken ir your testimony 
in chief, that of 4.30 p.m. of the 29th of August, which directed the accused to 
turn the right flank and attack the enemy in the rear? You have been understood 
as saying that that was the effect of the joint order. That is not your meaning, 
isit? — 

A. It was the effect of the joint order as modified by me, when I left General 
Porter, so far as I had the power to modify that order, and so far as the under- 
standing with which I left him at the time. 

Q. Are you to be understood as saying that before you saw the order to General 
Porter of 4.30 p. m. of the 29th of August, you, under the discretion you supposed 
was reposed in you by the joint order to yourself and General Porter, had directed 
him to attack the enemy’s right flank and rear ? 

A. To that effect, yes, sir; I knew I had that discretion: I did not suppose it. 
This is the clause under which I supposed, if you prefer that term, I had that dis- 
cretion: ‘‘If any considerable advantages are to be gained by departing from this 
order, it will not be strictly carried out.” That joint order contemplated General 
Porter’s corps and my own to be employed differently from the way [had arranged 
when I left General Porter, which arrangement was to separate them, leaving him 
alone on the Gainesville road, whilst I went up the Sudley Spring road. 

Q. Did you under that joint order suppose that you were authorized to take any 

art of General Porter’s command and place it in such a position that it would not 
cave been in the power of his command to reach Bull Run that night or the follow- 
ing morning ? 

A. That question, if I understand it, did not come up inmy mind. The order 
itself stated that onething was tobe heldin view. I willread that part of the order. 
“One thing must be held in view, that the troops must occupy a position from 
which they can reach Bull Run to-night or by morning.” 

Q. Was it your understanding of that jointorder of the 29th of August that you 
could, under that order, direct General Porter to take his command into a position 
from which that ‘one thing” could not be accomplished ? 

A. Certainly not. The order does not say that I should disobey the order, and 
that is what the question amounts to. 

a Have you any recollection that after you left the accused on the 29th, and took 
with you Ring's divisions, the accused sent a message to you requesting that that 
division should be permitted to stay with his command ? 

A. I received no such message. : 

Q. Will you say, whether, in consequence of a message, or otherwise, you sent 
a message to the accused with your compliments, telling him that you were going 


(4 


APPENDIX TO THE CONGRESSIONAL RECORD. 


I 


to the right and should take King with you, and that he, the accused, should ro- 
main where he was for the present, and if he had to fall back to do so on your left ? 
A. I donot recollect. 
Q. Are you able to say that you are certain that you 


sage? 

a That is my impression, that I did not. { ; 

Q. What distance did you march with that portion of your command which you 
took to the battle-field from the point where you left the accused to the point 
upon the battle-field that you reached with that portion of your command ? 

A. Somewhere about four miles. 

Q. What road did you travel, or did you travel any route known as a road ? 

A. The troops went by the Sudley Sprizgs road from Bethlehem church. 

Q. When you left the accused where you found him on the 29th of Augast, 
were you at that time advised that Longstreet’s corps or any other corps of the 
confederate army was marching on to unite with the right of Jackson ? 

A. I did not know anything about Longstreet’s corps or J ackson’s corps. Ihave 
mentioned before that I received a note from General Buford that seventeen regi- 
ments, a battery, and five hundred cavalry were marching from Gainesville upon 
Groveton. To whom they belonged or to whom they were going was not a mat- 
ter of which I was informed. ’ : ; : 

Q. Do you know now whether the information given by General Buford in the 
note to which you have just referred was correct? 

‘A. L know nothing more now than I knew then; I believed it then to be cor- 
rect. 

Q. Will you state, if the force to which General Buford referred in his note 
actually passed through Gainesville at ay minutes past nine o’clock on the 29th 
of August, how long you suppose it would have taken it to have joined the force 
in front, which, as we have supposed, was commanded by Jackson ? 

A. It would depend upon how fast they marched. 

Q. I know that. 

A. I do not know how fast they marched, so I cannot tell. 

Q. How long would it have taken them if they had marched as fast as you think 
they could have marched? 

A. Lhave formed no estimate as to how fast those troops can march. 

Q. If those treops, in fact, marched as fast as you have marched your own troops 
upon any occasion, how long would it have taken them? 

A. To go from Gainesville? 

Q. Yes, sir. 

A. Without stops, without obstacles, formations, or checks of any kind, simply 
marching along the road? 

Q. The question has reference to the country as it is, a distance of, as you say, 
about four miles. 

A. It was somewhere between four and six miles. Troops march readily from 
two miles to two miles and a half an hour, if there is nothing to prevent them, if 
they are not disturbed by stopping up the roads with wagons, getting breakfast, 
or something of that kind. 

Q. From your knowledge of the actual condition of the country over which that 
force was supposed to be passing, can you tell whether there were any obstacles 
to their march, and if there were ony, what were they ? 

A. Not having gone over the road, I do not know anything about the obstacles, 
one way or the other. 

Q. Do you know what was the average number of the regiments of the confed- 
erates, each regiment, I mean ? : 

A. Do you mean the strength of each regiment ? 

Q. Yes, sir. 

A. They consisted of all the way from two hundred, or even as low as one hun- 
dred and fifty, oD to one thousand or even twelve hundred. I have taken a great 
deal of pains at different times in examining deserters, scouts, spies, negroes, and 
prisoners, to ascertain that matter, and I find that nothing varies so much as the 
strength of the regiments on the other side. I have the impression that they were 
not very strong; that their average was certainly not greater than our own, if it 
was as great; but that it varies at different times. Before they had their conscrip- 
tion it was very low ; after the conscription their regiments were quitefull. [have 
no personal knowledge of the matter at all. I give the sources from which I ob- 
tained this estimate. 

Q. Haye you a knowledge now of what was the actual force of the enemy under 
the command of Jackson,-or did you know that Jackson was in command of the 
enemy ? 

A. I did not know that Jackson was there; I have been told that he was there. 
I do not know what his force was. 

Q. And do you know, or not, what was the amount of the confederate force that 
was coming up? 

A. Coming up when and where? 

Q. As stated in the note from General Buford ? 

A. Nothing more than he told me in that note. 

Q. How long had you left the accused, on the 29th of August, when you saw 
the order dated at 4.30 p. m. of that day, which was handed you by some officer ? 

A. Icannot tell; I do not recollect. I rode from the head of his column back to 
the head of my own column, and as rapidly as I could get my troops into position 
on the other road, and waited until the larger part of them had entered upon that 
road. Then, on riding by them to go to the head of my column on the Sudley 
Springs road, I met this messenger. I cannot tell how long allthistook. Icannot 
fix the time when I left General Porter, and of course cannot fix the time when I 
saw this messenger. 

Q. How often during this campaign of General Pope in Virginia, of which you 
have spoken, had you seen the accused before you saw him on the 29th of August ? 
ae rate not seen him during that campaign before I saw him on the 29th of 

ugust. 

Q. How long were you together during that interview of the 29th of August ? 

A. Lcannot fix the exact time. We rode together some distance; perhaps a 
mile; perhaps it may have been more ; I do not recollect now. 

Q. Was it five, ten, fifteen, or twenty minutes ? 

A, GS, Sir, 

Q. Which ? 

A. You may put it ai fifteen minutes, or at twenty minutes. 

Q. During that conversation, that interview, did the accused say anything, or 
do anything, from which you inferred disloyalty upon his part, or unwillingness to 
perform his duty under the command of General Pope ? 

A. No, sir; what he said was the reverse. He professed to have but one feeling, 
which was that for the success of his country. This was said, I think, in refer- 
ence to the embarrassment which I have before alluded to, about General King’s 
division going under him, General Porter. It was not a question with me about 
loyalty or disloyalty ; I never think of such things; what I mean is this: I as- 
sume everybody to be loyal; my suspicions do not run that way. The suspicion 
that persons who hold commissions as general officers in the Army are disloyal does 
not occur to me. 

Q. It is not recollected what you said in relation to the embarrassment you speak 
of growing out of King’s division being under General Porter’s command. Will 
you state what it was that you understood him to refer to? 

A. The embarrassment was rather on my side than on his; the embarrassment 
I refer to was this : Icame down to take King’s division and bring it up along 
with my other division, that is, with Reynolds’s division, then en aged at Groveton. 
I found it with an order to go, under General Porter, in another direction; that was 


did not send such a mes- 





what produced the embarrassment. General Porter had nothing to do with that 
embarrassment ; I may say that we were both embarrassed; I at finding one of 
my divisions under his command, and he at finding himself under my command, 
I do not know that “embarrassment” is the proper word to use; what I meant 
was that I found things different from what I expected to find. When I spoke of 
one of my divisions going under him, he suggested that I was the senior officer, as 
between himself and myself, and that I could take the command of the whole 
force—his corps and my own force—and we went forward at first in that way be- 
fore the joint order reached us. I didnot go to that place expecting to find General 
Porter; I went there to find my own division and I found General Porter ghere 
with an order to take one of my divisions under his command. That was not 
foreseen by the general-in-chief of that army, who was absent, and the matter 
was solved in the way I have stated, I commanding General Porter’s corps and 
my own division. We then received the joint order, which directed the very 
things which we had ourselves done. The order was sent by General Pops upon 
the receipt of a note from me, in reference to this matter of my division. 

Q. Do you know from what point King’s division had marched on that day, or 
ae day ia in order to get to the point where you found it on the 29th of 

ugust 

A. It had marched from some point or some place on the Warrenton turnpike, 
between Gainesville and Groveton, where it had an engagement with the enemy, 
back to Manassas Junction, having left, as I was informed by General Reynolds, 
about one o'clock on the morning of Friday, the 29th of August. It had been or- 
dered the day before to march from Buckland Mills, which is beyond Gainesville, 
to Manassas Junction. Before it nad reached Bethlehem church it was ordered to 
move on to Centreville, in compliance with orders from General Pope, and had been 
sent from the road—or I do not know that it was on any road, but from the position 
where the order reached it—north to the Warrenton turnpike, and thence to move 
along that pike to Centreville. It had become engaged with the enemy in the even- 
ing, and then, as I have before stated, fell back the next morning, starting at one 
o'clock, as 1 understood from General Reynolds. These facts I learned on the morn- 
ing of Friday, the 29th, from General Reynolds, who had been personally with 
King’s division; had ridden over to it the night before. 

Q. Do pen recollect whether you informed the accused at that interview that 
General Ricketts had been driven from Thoroughfare Gap, and that General King 
had been driven from Gainesville, by the enemy ? 

A. Ido not recollect having used such expressions; I recollect haying informed 
him of the fact that General King’s division, as I had learned from General Rey- 
nolds, had fallen back that morning, and also that General Ricketts’s division had 
fallen back from Thoroughfare Gap. At the time I saw General Porter I had not 
got up with either of these divisions; [found them after my interview with him. 

Q. Did you then know that Generals Ricketts and King had met with the enemy, 
the one at Thoropghfare Gap and the other at or near Gainesville, and that they 
were then falling back in consequence of the enemy? 

A. I knew they had met the enemy the night before, but at the time I met Gen- 
eral Porter I knew nothing of the details of the engagements which they had had 
with the enemy, nor doTI recollect having said to General Porter, or having known, 
anything about the motives for General King’s falling back to Manassas from this 
position on the road between Gainesville and Groveton, I havo an idea that there 
was a question of supplies connected with the falling back from that point. Gen- 
eral Reynolds had told moe that he had told General ‘King that he would be along- 
side of him in the morning. At the time I saw General Porter the whole subject 
of the engagements of the evening before, except the mere fact that there had been 
engagements, was unknown to me; I mean the details in regard to those engage- 
ments. 

Q. You have stated, or have been understood to have stated, that when you were 
with the accused, on the 29th of August, the battle was going on, and you could 
hear it; will you state if you heard any other firing than that of artillery? 

A. I do not recollect about that now; the noise was very decided, and distant 
from where we were, I should suppose, about four miles. 

Q. Do you know when the infantry firing on that day commenced ; was it, or not, 
about four o’clock ? ' 

‘A. I think it was much earlier than that; I have only one thing to guide me, and 
that is General Reynolds’s report ; I can refer to that and find out more particularly 
if it is desired. 

The examination by the accused was here closed. 

Thereupon the court adjourned to eleven a. m. to-morrow. 

' The examination of Major-General Irvin McDowell was then resumed, as fol- 
Ows: 
Examination by the CouRT: 

Question. Did or did not General Porter put his troops in action at the point in- 
dicated by you, at the time he said he could not go in anywhere there without 
getting into a fight? 

Answer. Of my own 
after I left him. 

Q. In departing from a strict obedience to the joint order of the 29th of August, 
did you or not extend that departure beyond your own immediate command? That 
is, did you change the order with respect to Genoral Porter's corps ? 

‘A. General Porter and I started out from Manassas with the understanding that 
under the article of war applicable to such cases, I had the command of the whole 
force—his own and my own. We each of us received a joint order from General 
Pope, our then commander-in-chief, which order, whilst it did not at the time 
change the relations between General Porter and myself, seemed to imply that 
those relations were not to beconstant, were not to continue. I decided under the 
latitude allowed in that order, that General Porter should post his troops in to the 
right of where the head of his column then lay, and that I would take mine awa) 
from the road on which our two commands then lay, up the Sudley Springs ro: 
into the battle, in this way dissolving the joint operations of our two corps, and 
from the moment I left General Porter I considered he was no longer under my 
immediate control, or undér my immediate command, or my direct orders, but that 
he came under those of our common commander-in-chief, we not then being on the 
game immediate ground. The article to which I refer is the sixty-second article of 
war, which directs that when troops happen to meet, the senior officer commands 
the whole. I considered that article of war to apply up to the time that I left 
General Porter and broke my command away from his, after which I conceived 
that his relations were direct to the commander-in-chief; therefore, in answer to 
the question, to that extent I did interfere with his corps, by separating mine 
from it, and also by indicating where I thought his corps ought to be applied 
against the enemy. ’ 

Q. Did you report to General Pope any change you had made in the operations 
of that joint order? P Y 

A. No further than by bringing my troops up, reporting to him that they were 
there, and receiving his orders. His order to General Porter direct, met me onmy 
way to join the main army. I did not know at that time that General Pope was at 
that particular place. 

Q. When you saw the order from General Pope to General Porter, the one sub- 
sequent to the joint order, did you give or had you given any order to General Por- 
ter which would interfere with his obedience to it! 

A. None. 

Q. The orders you had given to General Porter were not in opposition, or, at 
least, not of a different character from the one that came to him from General 
Pope ? 

R. They concurred. The arrangements that I supposed to exist when I left Gen- 


knowledge I know nothing of what General Porter did 
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eral Porter concurred with the order which I afterward saw from General Pope 
to General Porter. They were to the same effect, except as to details, which Gen- 
eral Pope may have given. I gave no details. 

Q. Would or would not the presence of General Pope, an officer superior in com- 
mand to both yourself and General Porter, render inoperative or inapplicable the 
article of war to which you have referred ? 

A. It would gepens upon his presence, whether it was immediate or not. 

Q. We speak of such presence as existed then. 

A. We did not so consider it. General Pope, according to the note we received, 
was at Centreville, which I suppose was some six miles off, and we were going 
away from him. I will mention further that the day before nearly a similar case 
happened, when General Sigel and myself were together at Buckland Mills, and I 
commanded General Sigel. That was done by a direct order from General Pope, 
before given. Still, it would have been the same if he had not given that order. 

Q. Could the accused have engaged in the battle according to your order and 
according to the subsequent order of General Pope, and still have fallen back to 
oul oe within the time named in the joint order to yourself and the accused ? 

. Yes, sir. 

Q. From your knowledge of the nature of the country between General Porter’s 

column and the forces engaged on the 29th of August, was there anything to have 
revented the accused from making an attack upon the enemy’s right or rear, as 
irected by General Pope? If so, state what it was. 

A. My knowledge of the country is derived principally, first, from having gone 
over the railroad from Manassas to Gainesville in a car, or in a locomotive, which 
gave me but little idea of it, as I was engaged whilst going over with matters 
which prevented my paying attention to the country; next, in marching from 
Buckland Mills to Gainesville, and from Gainesville east along the Warrenton turn- 
pike for a mile or two—I do not remember the exact distance—then turning off to 
the right and south, and going across the country to Bethlehem church, and thence 
to Manassas; then from the fact that General Reynolds’s division, which had the 
lead on the occasion that I refer to, going from Gainesville toward Groveton, had 
gone further on that road than I went myself, had turned to the right and gone 
toward Bethlehem church ; and from the fact that General King’s division, which 
had gone on that same road toward Groveton from Gainesville, and had turned 
down south of that road, had again gone north on to that road, had engaged the 
enemy ata certain place, had fallen back to Manassas from that place, which place 
Tlearned was nearly reached, if not quite, on Friday, the day of the battle, by the troops 


moving from Groveton west ; and from the fact that the enemy's force had moved to, 


the south on Saturday, and turned our left on that day. These movements by two divis- 
tons of my corps, my own movements, and the movements of the enemy, gave me the 
belief that troops could move through the country comprised between the Warrenton 
turnpike and the Sudley Springs road and the road from Bethlehem church to Gaines- 
ville. I will mention, further, that that country is a mixture of woods, cleared 
ground, and hills, and that it is easy for troops to march without being seen or 
seeing the enemy. 

. Does the country which you have just described include that over which Gen- 
eral Porter was required to march in obeying the order of 4.30 p. m. from General 
Pope to attack the enemy ? 

A. Yes, sir. I would say that I do not know that order by that hour. 

o. Please state the ground on which you formed the opinion that if the accused 
had attacked the right wing of the rebels, as he was ordered, the battle would have 
been decisive in our favor. 

A. Becwuse on the evening of that day Ithought the result was decidedly in our favor, 
asitwas. But, admitting that it was merely equally balanced, I think, and thought, 
that if the corps of General Porter, reputed one of the best, if not the best, in the service, 
consisting of between twenty and thirty regiments and some eight batteries, had been 
eee the efforts made by the others, the result would have been in our favor very 
decidedly. 

Q. Was there anything besides mere advantage in numbers from which that re- 
sult would have followed ? 

A. And position. 

Q. What particular advantage in position was there? 

A. The po in which that force would have been applied, while the main body 
was so hotly engaged in front, would have been an additional powerful reason for 
so supposing. 

Q. When the accused said to you that he could not go anywhere there without 
getting into a fight, did he or not appear to be averse to engaging the enemy ? 

A. Icannot say that it made that impression on me, though in giving my answer 
I took the view that he did so imply, and made the remark; but I did not think he 
was averse to engaging the enemy. I mean by that that that was not seriously a 
question with me, for when I left him [thought he was going to engage and would 
en fe the enemy. : : 

. Had General Porter taken part in the action of August 29 would you not have 
been likely to have known it? 

A. Theard that he did fire some artillery, and I did not hear his jire; so that he 
might have gone into action without my knowing it at that time, because where I 
was there was a great deal of noise ; and the noise that his engagement might have 
made might have been ina direction which would have confoun ed it with other noise. 

Q. Up to what hour did the battle continue on that day, and how long was your 
command engaged in it? 

A. It continued till after dark, or continued to suchan hourin the evening when 
you could see the flash rather than the smoke. Of my command part of King’s 
division was actively engaged to the front for, I should think, something like an 
hour, it may have been more, before the battle terminated. I speak of the activo 
collision. 

In the same connection, here spoken of, General McDowell swears 
that General Porter said, when he told him to put his force in here, 
“Tf I put them in there I will get into a fight.” McDowell said, “Was 
not that what you came here for?” That is exactly the language— 
“Tf I put them in here I will get into a fight.” Well, if an army is 
not put in for the purpose of fighting, in God’s name what is it put in 
for, I should like to know? I suppose that the army of General Por- 
ter was not taken up there to hold a dress parade that day for the 
benefit of the boys who were in battle and getting shot. It could not 
have been for that purpose. If it could not have been for that pur- 
pose, I do not see what other purpose there could have been, except 
to fight ; and yet he said, “If I go in here I will getintoa fight.” He 
did not get into a fight because he did not go in, and that is the only 
reason, perhaps. 

McDowell also swears that Porter had from twelve to fifteen thou- 
sand troopsin his corps. The Senator from New Jersey the other day 
said that McDowell had taken seventeen thousand men away from 
Porter. Hecertainly did not understand what he was saying. McDow- 
ell took no troops from Porter that belonged to Porter. McDowell 
took his own corps, including King’s division. King’s division did 
not belong to Porter’s corps; it belonged to McDowell’s corps, but, 
both moving together, Pope had put King’s division in motion with 


Porter’s corps on that day, and when McDowell moved to the right 
he took King’s division with him, and took it away from Porter, if 
you choose to say so, and put King’s division in over by Groveton, 
and they went into battle that evening about four or five o’clock, but 
Porter had left at the time, according to his own morning report. His 
own report is published in these books, and there are three different 
statements in reference to it; but the report that he published him- 
self shows that he had thirteen thousand men in his command out- 
side of King’s division, but say twelve thousand or ten thousand—I 
do not care which, it is immaterial—ten thousand men thrown on the 
flank or the rear of any army will double it up like a knife-blade 
until they can getin position again torepel. Give a general ten thou- 
sand troops, and let him see the flank or rear of an enemy, and if he 
does not strike it then he does not know the use of troops and ought 
not to have a command. 

Ten thousand men! General Washington would have been very 
glad to have had Porter’s corps almost any time during the Revolt- 
tion in a battle. The idea that a general with twelve thousand men 
Shall say, “If I goin here I will get into a fight ;” or, “If I go in here 
I will be destroyed!” In other words, ‘My whole twelve thousand 
men will be eaten up bodily, flesh and bones, by the confederates be- 
fore I can get out!” Ido not think there was much danger of their 
all being eaten up that day; because our troops did get out very fre- 
quently and got back to camp without all being destroyed. I have 
never seen the time in my life, if commanding ten thousand men, 
unless surrounded—I have never seen woods so thick or a night so 
dark that I could not retreat with that many men, and escape with 
the most of them, too; and I have never seen any one that could 
not. You need not be a commanding officer to see toit. Just tell 
the boys to retreat, and they will take care of themselves. They 
do not need any Fitz-John Porter to look after them. When you tell 
them to get out of the way, they will get out. 

General Roberts, who has testified in this case, swears that he had 
reason from his observations—he was in a place too that day where 
he could see the different parts of the field; he was in a direction 
where he could see where Porter was, where he could see the battle, 
where he could see the movements of the troops—he swears that he 
had reason to believe that Longstreet’s corps did not go down in 
front of Porter, as has been represented or stated, but that the ma- 
jority of it when it came, joined on with Jackson in the battle near 
Groveton, and so quite a number of officers swear. The confederate 
reports sustain this statement. This is the testimony of General B. 
S. Roberts, (court-martial record, p. 50:) 


Question. What do you know, if anything, in regard to the order issued by Gen- 
eral Pope to General Porter, set forth in the third specification of the first charge, 
bearing date 4.30 p. m. of the 29th August ? 

Answer. About 4.30 p. m. of the 29th of August it was supposed by General Pope 
that General Porter was near the field of battle. The direction in which the first 
order required him to move would have brought him, as was supposed, near the field 
of battle before that hour; and [had noticed, in the direction where I knew General 
Porter was expected, the flash and the smoke from some pieces of artillery, and I 
inferred it to be artillery from General Porter, who was expected to attack there 
about that time. But it very soon ceased, and General Pope then wrote another 
order to General Porter which, according to my recollection, stated that the direc- 
tion of his movements would bring him on the enemy’s right flank or rear, and that 
he wished him to press forward and attack immediately. 

Q. Is or is not the order to which you now refer the one set forth in the third 
specification of the first charge ? 

A. That is the order to which I refer. 

- Q. Will you state what you know, if anything, in regard to General Porter’s havy- 
ing either obeyed or disobeyed those orders ? 

A. I know that General Porter did not attack as he was directed to attack in 
that order. I was on that part of the field several times, and was expecting every 
moment that the attack would be made, and was watching for it with a great deal 
of anxiety, but it was not made. 

Q. Did you continue upon the field until the engagement closed ? 

A. I was on the field all day and remained on the field all that night. 

Q. What were the results of the battle when the night closed in? 

A. General Pope’s troops, when night closed in, occupied quite a portion of the 
field from which the enemy had been driven, and, in my opinion, although the bat- 
tle was not a decisive one, the advantages of the day were in favor of General Pope’s 
army. 

Q. In view of what the army had accomplished during the battle of the day in 
the absence of General Porter’s command, what do you suppose would have been 
the result upon the fortunes of the battle if General Porter had attacked, as or- 
dered by the order of 4.30 p. m., either on the right flank or the rear of the enemy ? 

(The accused objected to the question. ‘ 

The court was thereupon cleared. 

Some time after the court was reopened, the judge-advocate announced that 
the court determine that the question shall be answered. 

The question was again propounded to the witness, as follows :) 

Q. In view of what the army had accomplished during the battle of the day in 
the absence of Gener:l Porter’s command, what do you suppose would have been 
the results upon the fortunes of the battle if General Porter had attacked, as or- 
dered by the order of 4.30 p.m., either on the right flank or the rear of the enemy ? 

A. I do not doubt at all that it would have resulted in the defeat, if not in the 
capture, of the main army of i!,6 confederates that were on the field at that time. 

Between four and five o lock p.m. of the 29th of August did the witness 
know whether or not Longstreet’s forces, in whole or in part, had made junction 
with Jackson on Jackson’s right? 

A. I did not know; but I had reason to believe that they had not made junction, as 
I had been requested by General Pope, before going on to the field, while at Centre- 
ville in the morning, to take a position and with a glass to observe whether troops 
were moving from the direction of Thoroughfare Gap to Gainesville ; and having 
closely observed that country for a long time, I became convinced from the clouds of 
dust that arose above the Bull Run range beyond Thoroughfare Gap, toward a gap 
north of Thoroughfare Gap, the name of which I now forget, that Longstreet was 
moving very rapidly to get through that northern gap and to re-enforce Jackson. 
But, from the distance om the head of the column of dust to Gainesville, I did 
not believe that he would be able to effect a junction before late in the evening, 
and so reported to General Pope. 
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Q. From what you know of the position of General Porter's command and of 
Jackson’s right, would that junction of Longstreet’s troops bring the enemy in front 
of General Porter’s force ? ‘ 

A. If General Porter's force was on the road leading from Manassas Junction to 
Gainesville, where I supposed it was, and they had moved toward the right of 
Jackson’s forces, it would have brought him upon the leading columns of Long: 
street’s forces that came in. 


Captain Douglas Pope was attacked the other day, and before 
I get through with the evidence I propose to say a word for that 
dead man. Infact there has been an attack all along the line on the 
witnesses against General Porter. First against General Pope, and 
then General McDowell, and then against this dead captain who car- 
ried the order from General Pope to General Porter. Douglas Pope 
swears, and when I say he swears I mean that where he testifies to a 
fact he is sustained in it by General Pope, by General McDowell, and 
by the two persons who were with him when he took the order—he 
swears that he took an order at 4.30 to General Porter from General 
Pope, directing him to at once throw himself upon the right or rear 
of the enemy, and that that order was delivered to General Porter by 
five or half past five o’clock. Reverdy Johnson, in the examination 
before the court, undertook to confuse this witness, and try to make 
him say that he was on two different roads and got lost; but an ex- 
amination of that report will show that he never stated any such 
thing. It was the attorney who stated it, and not the witness. He 
never testified to any such thing, but stated the facts clearly and dis- 
tinctly. Then I have the testimony of the two men who were with 
him, Charles Duffie and Archolas Dyer. 

On the way to General Porter General McDowell stopped Douglas 
Pope and looked at the order. The order was for Porter to attack. 
The order was taken to Porter. Porter was not found at Dawkins 
Branch where it was stated he was. He was not at the head of his 
column. He was down back nearly to Bethlehem church, The order 
was given to him, and one of his own officers swears that he took the 
order, read it, got off his horse, sat down with his back to a tree, and 
put the order inhis pocket. Douglas Popelefthim. After he started 
back General Porter sent an officer after him and brought him back 
again; what for, I do not know. He did not see Porter after he was 
brought back. He then afterward went back to Pope again. 

The following is Captain Pope’s testimony : 


Captain DoucLas Pore was then called by the Government and sworn and ex- 
amined, as follows. 

By the JuDGE-ADYVOCATE: 

Question. Will you state what is your rank in the military service ? 

Answer. I am captain and additional aid-de-camp. 
> Q. Were you with the Army of Virginia in its late campaign under Major-General 

ope { 

A. I was. 

Q. In what capacity ? 

A. As additional aid-de-camp to General Pope. ¥ 

Q. Were you or not on the field of the battle of Manassas on Friday, the 29th of 
August? 

A. Iwas. 

Q. Did you or not on that day bear any order from General Pope to General 
Roe i and if so, what was its character, and at what hour did you bear and de- 
iver it? 

A. Lreceived an order from General Pope, to be delivered to General Porter, at 
half past four o’clock. The purport of the order I did not know atthe time. I 
went directly to General Porter with that order, and it reached him by jive o’clock. 

Q. Was or was not that the only order which on that day you had to General 
Porter from General Pope? 

A. It was. 

Q. Where did you find General Porter with his command? 

A. I found him at the forks of the road leading from Manassas to Gainesville and 
Groveton, on the railroad. 

Q. What distance was that from Manassas Junction ? 

A. I do not know, of my own knowledge; but I have heard that it was between 
two and three miles. 
f Q. What distance from the battle-field where the engagement was then pend- 
ing? 

A. When I received the order I was to the right of the battle-field, and I suppose it 
was a distance of about three miles from General Porter. 

Porter was not with the head of his column, but back within two 
miles of Manassas Junction. 

Q. Did you or not, on delivering the order, learn its character ? 

A. I did not. 

Q. What statements, if any, did General Porter make to you in regard to the 
movements which the order contemplated he should make ? 

A. In a conversation which I had with General Porter, after his reading the or- 
der, he explained to me on the map where the enemy had come down in force to 
attack him, and had established a battery. ILunderstood him to say that the enemy 
had opened upon him; but what he had done I do not now remember. 

Q. How long did you remain with General Porter? 

A. About fifteen minutes, I suppose. 

Q. While you were there, or at any time before you left, did you observe any 
orders given or any indication of preparation for a movement in the direction of 
the batile-field ? 

A. I did not. 

Q. In what condition were the troops there at that time ? 

A. I saw only a portion of them; the portion that I saw I believed belonged to 
General Sykes’s division. They were on the road between the forks of the road 
and Manassas—what small portion of the troops I saw that belonged to General 
Porter’s corps. It was my impression they were halted there ; I saw the arms of 
some of them stacked. 

Q. They had their arms stacked? 

a oe sir. i : 

. Was not the sound of the artillery of the battle then pending disti i- 
ble at that point ? $ : Ae ede P pen 

A. It was. 

Q. And was the sound of the small-arms distinctly audible at that point? 

A. Inregard to the small-arms Ido not remember; but I couldhear the artil- 
lery very plainly, very distinctly. 

. Was it continuous, indicating’a continued action ? 

A. It was. 





Q. Did or did not General Porter make any inquiry of you at all as to the condi- 


tion of the forces then engaged in battle? 


_A. There were inquiries made of me by an officer—one of General Porter’s 
aide lip corn. I think. Ido not think that General Porter said anything to me 
abont it. 

* 


é 
Page 58, G. C. M.: 
G. As you have passed over the road and know the distance, will you state 

within what time General Porter and his command could have reached the battle- 

field after the delivery of that order ? 

A. To have reached where I had received the order would have taken him two 
or three hours, I suppose—that is, to the extreme right of our army. 

Q. Within what time would it have required him to reach the right flank of the 
enemy ? 

A. I could not state, because I do not know where the right flank of the enemy 
then was. My impression, though, from what General Porter said, was that the 
enemy were nearly in his front. I supposed them about a mile from him. That 
was merely my impression from the conversation I had with General Porter. 

Q. Did you or not have another interview with General Porter atter that time ? 

A. I did not. After receiving a written reply to the order I had delivered to 
General Porter, I started on my way back, and I suppose I had got a mile or a 
mile and a half from where General Porter was, when I was overtaken by an or- 
derly, who said General Porter wished to see me. I got part way back when I met 
an Officer, I supposed an aid-de-camp of General Porter, who said that General 
Porter wished to see me. I went back, and this aid-de-camp told me I better wait 
afew minutes. I did not see General Porter then. 

This evidence shows conclusively that Porter did not intend to 
fight, and is supported by that of Charles Duffie, orderly, who was 
with Captain Pope, on page 609 of board record, who fully sustains 
Captain Pope in every particular in reference to the delivery of this 
order, 

Also, Archolas Dyer, page 1178 board record, sustains Captain Douglas 
Pope fully in reference to this order and its time of delivery. This 
is the evidence. All of them swear to the same facts, but now it is 
attempted to show that this order was not received until six o’clock 
or afterward, so that it was too late for him to attack. But the Sen- 
ate will remember that after General Pope sent that order to General 
Porter, some time afterward, because McDowell was on the way then 
moving up to where Pope was, and saw the order, and read it, and 
afterward he got up to Pope, and when he arrived Pope was on the 
line of battle. He wentinto the battle-field with his corps after that 
time, after five o’clock; yet after Porter received this order he said it 
was too late to go into battle. But others went into battle, and the 
battle lasted, as the evidence shows, until nearly eight or nine o’clock 
at night, continued along the line; along Groveton. Schurz’s com- 
mand and Sigel’s and different commands were in this fight that day. 
King’s command was in it until late at night; other commands of 
McDowell’s and the rest were in it, but Porter could not goin because 
it was too late! 

Mr. BLAINE. How far apart were Porter and Pope then? 

Mr. LOGAN. Notoverthree miles. The Senator from New Jersey 
said the other day that Douglas Pope had admitted—and I want to 
call the attention of the Senate to it—he says that Douglas Pope 
admitted to two officers that he had stated falsely. Now,I say he 
never admitted any such thing. There was a Captain Moale who was 
there that day in that battle. Afterward he and young Pope were 
together in Santa Fé, and at different times they talked about this 
battle, and Captain Pope swears that he neversaid to this man Moale 
or anybody else that he got lost and did not deliver that order for 
two hours after he received it. Captain Moale swears that in a con- 
versation with Douglas Pope he said something about meeting some 
person on the road, but it was indistinct in his mind, and he did not 
recollect precisely what he did say, but something of that kind was 
said, he did not know what. So the other witness swears; but no wit- 
ness swears that Douglas Pope ever told him that he had not told the 
truth on that occasion; and when the statement is made here it is 
doing injustice to a dead man, and it ought not to be made, for there 
is no such statement to be found in the record. 

Mr. President, I desire to read the testimony of a gentleman who 
is a little more frank than most of men, and I believe every word he 
said. He was then Lieutenant-Colonel but afterward Brigadier-Gen- 
eral Thomas C. H. Smith. The board and some others have tried to 
insinuate that this officer swore a little strongly. Let ussee. After 
speaking of the conversation he had with General Porter, he was 
asked to state it, 

Lieutenant-Colonel THomas C. H. Situ was then called by the government and 
sworn and examined, as follows: 

By the JUDGE-ADVOCATE: 

Question. Will you state in what capacity you were serving in the Army of Vir- 
ginia in its late campaign under General Pope in Au ust last? 

Answer. I was aid-de-camp on the staff of General Pope. 

Q. Did you or not, on the 28th or 29th of August, carry any orders from Major- 
General Pope to Major-General Porter which concerned his movements on those 
days ? 

A. I did not. 

.. Did you or not see General Porter during either of the days of the 27th, 28th, 
and 29th of August ? 

A. Isaw General Porter on the afternoon of the 28th. 

Q. At what place and under what circumstances did you see him ? 

A. Thad been sent back to the ammunition on the train at Bristoe, and charged 
with its distribution. General Porter wished over four hundred thousand rounds ; 
General Hooker something over ninety thousand rounds. About two or three 
o’clock I had sent forward to General Porter some three hundred and twenty thou- 
sand rounds, and had seized wagons to forward the balance, and left Captain Piatt 
in charge. The business being then sufliciently forward, I wenton to find General 
Pope. On getting to the point where I had left General Pope in the morning, I 
found he had moved on, and, to inquire the road he had taken, I went to General 
Porter’s headquarters, near the Manassas water-station. Ifound General Porter 
in his tent, and asked him which road General Pope had taken, and he informed 
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me. I had some ten minutes’ conversation with him. One of his staff was pres- 
ent; I forget his name. 

Q. Will you state that conversation ? 

A. After asking him about the road, I told General Porter the amount of ammu- 
nition that Ihad sent forward to him, and also that the balance would come imme- 
diately forward. I asked himif he had received it, or made some remark; I cannot 
remember the exact expression. General Porter said that he had not; that was the 
substance of his reply—either that he had received hardly any of it, or none of it, 
if E remember aright. I expressed some surprise, and said that it had been sent for- 
ward to the front as ordered ; and, either in reply to some question of mine or to 
some remark, or of himself, he said that he had no officers to take charge of it and 
distribute tt, or look it up, or something of that kind. I remarked that he could 
hardly expect us at headquarters to be able to send officers to distribute it in his corps ; 
that it had been sent forward on the road in the direction where his corps was. He 
replied that it was going where it belonged ; that it was on the road to Alexandria, where 
wewereall going. Ido not know as it is evidence to give the spirit in which this was 
said—the way it impressed me. Those remarks were made in a sneering manner, 
and appeared to me to express a great indifference. There was then a pause for a mo- 
ment. General Porter then spoke in regard to the removal of the sick and wounded 
from the field of Kettle Run. He said it would hurt Pope, leaving the wounded 
behind. I told him that they were not to be left behind; that I knew that a posi- 
tive order—an imperative order—had been given to General Banks to bring all the 
wounded with him, and for that purpose to throw property out of the wagons if 
necessary. To this General Porter made no reply in words; but his manner to me, 
expressed the same feeling that I had noticed before. This conversation, from 
General Porter’s manner and look, made a strong impression on my mind. I left 
him, as I have said, after an interview of about ten minutes, and rode on, arriving 
at our headquarters on Bull Run just as we entered them and pitched our tents 
for the night. After my tent was pitched, and I had had something to eat, I went 
over to General Pope and reported to him briefly what I had done in regard to the 
ammunition. I then said to him, ‘‘ General, I saw General Porter on my way here.” 
Said he, ‘‘ Well, sir.” I said, ‘ General, he will fail you.” ‘Fail me,” said he; ‘what 
do youmean? Whatdidhesay?” Said I, ‘It is not so much what he said, though 
he said enough; he is going to fail you.” These expressions I repeat. I think I re- 
member them with exactness, for I was excited at the time from the impression that 
had been made upon me. Said General Pope, ‘‘How can he fail me? He will fight 
where I put him; he will fight where I put him;” or, ‘He must fight where I put 
him; he must fight where I put him’—one of those expressions.. This General Pope 
said with a great deal of feeling, and impetuously and perhaps overbearingly, and 
in an excited manner. I replied in the same way, saying that I was certain that 
Fitz-John Porter was a traitor ; that I would shoot him that night, so far as any 
crime before God was concerned, if the law would allow me to doit. I speak of 
this to show the conviction that I received from General Porter’s manner and ex- 

ressions in that interview. Ihave only toadd that my prepossessions of him were 
avorable, as it was at headquarters, up to that time. Inever had entertained any 
impressions against him until that conversation. I knew nothing with regard to 
his orders to move up to Kettle Run. I knew nothing of any failure on his part 
to comply with any orders. ie SLs 
AL State nore distinctly the point where yor saw General Porter ou ihe 2%tb- of 
ugust. ~ 

A. He was encamped at the Manasus water-station, between Bristoe and the junc- 
tign. The water-station was a short distance from his headquarters. (The witness 
inicated upon the map before the court where he thought the place to be.) I do 
not think the water-station is more than one-third the distance from Bristoe to Ma- 
nassas Junction. That is my impression; I cannot speak positively about it. 

Q. In the conversation to which you refer, did or did not General Porter manifest 
any anxiety to get possession of and have distributed in his corps the ammunition 
of which you speak ? 

A. No, sir; I thought he showed an utter indifference upon the subject; showed 
it very plainly. 

Q. At what hour of the day did this conversation between you and General Por- 
ter take place ? 

A. I think it must have been about four o’clock in the afternoon ; half past three or 
Sour o'clock. 

Q. In anything that was said in that conversation, or in the manner of General 
Porter, was there evidenced any desire or any willingness on his part to support 
General Pope in the military operations in which he was then engaged ? 

A. Quite the contrary to that. 

Q. Can you state whether the disinclination to support General Pope, which you 
thought he manifested, was the result of disgust with the immediate service in 
which he was then engaged, or of hostility to the commanding-general, or upon 
what did it seem to rest? 

A. It seemed to me to reston hostility. But I do not know that I could analyze the 
impression that was made upon me. I conveyed it to General Pope in the words that 
J have stated. Ihad one of those clear convictions that a man has a few times per- 
haps in his life as to the character and purposes of a person whom he sees for the 
first time. No man can express altogether how such an impression is gained from 
looks and manner, but it is clear. 

Q. Had you passed over the road between Bristoe Station and Warrenton Junc- 
tion on that day or on the previous day? 

A. On the previous day, the 27th, I came over it after General Pope. 

Q. At what hour of the day did you pass over it? 

A. I should say that I left our headquarters, about a mile from Warrenton Junc- 
tion, about half past four or five o'clock in the afternoon. I should say it was past 
the middle of the afternoon. 

Q. What was the condition of the road then? 

A. For the first mile and a half, until you got to Cedar Run, the road was bordered 
on either side by open fields or open woods, over which troops could march easily, 
in great ce without going on the road. Indeed I doubt whether there is any reg- 
nes Saet a good partof the wayup. Thetroops marched through the fields to Bris- 
toe Station. 

Q. Were you or not present at the battle of the 29th of August? 

A. Yes, sir; I was present. 

Q. Throughout the engagement ? 

A. I left with General Pope when he rode on to the field, but on the way out he 
sent me with an order off the road, so that I did not get on the field for two or three 
hours after that. 

Q. At what time did you regard the battle as c »mmencing ? 

A. The smoke was rising over a considerable portion of ground, I should say a 
nile, plainly in view, when we were at Centreville ; and there was some heavy can- 
nonading. J should say it was about ten or eleven o’clock when I first came to 
Centreville, and it was about eleven or twelve o’clock when I saw the appearance 
of which I speak—the sign of a heavy action, from the smoke rising. It was very 
plainly in view from Centreville; you looked right down upon it, and you could hear 
the sound of the guns. I did not ride up to the town at first, but finding that Gen- 
eral Pope had not ridden on, as I had supposed, I rode back to Centreville, and then 
it was I saw the appearance I speak: of, about eleven or twelve o’clock. I should 
mention, too, in order that it may be clearly understood in regard to the action, that 
at the time I was sent off from the road, while General Pope was riding on the field, 
there was a cessation of cannon firing for a considerable time, I should say for cer- 
tainly a half an hour. 

Q. Was or was not the battle raging at five p. m. on that day? 

A. Yes, sir; severely. 


This officer, following, as I have said, other testimony, shows that 
this was the animug of General Porter from the beginning to the end 
of this whole case. Even when his ammunition was sent forward 
to him he would not order a man to distribute it, but asked that Pope 
should send an order to distribute it to his corps. Not only that; 
but he said in a sneering manner, ‘it has gone where it belongs, gone 
to Alexandria, where we shall all besoon.” If any general officer will 
continue to make expressions “that we are going to be whipped, we 
are bound to retreat,” and sneer at everything, it must prove injurious 
and result disastrously. 

Following Porter up to Dawkins Branch, where his head of column 
was on the day of the 29th, General Daniel Butterfield, one of his own 
commanders, testifies as follows: 


Question. State whether the point at which you were directed was on the same 
side of the Manassas Railroad or on the other side from the one upon which you 
were at the time. 

Answer. The point at which I was directed was across the railroad. 

Q. Which direction from the point from which you were moving ? 

A. To the right, between Groveton and Gainesville ; I understood it to strike 
between Groveton and Gainesville, keeping the movement toward Gainesville, 
covering this road that led up to Gainesville, a dirt road; and the leaning, if any- 
thing, was to be to the right rather than to the left, (road marked on the map.) 
And in pursuance of that order I put my brigade in motion, saw that it started out, 
and then proceeded in advance myself with my staff to make a personal reconnais- 
sance— 


This was after they had arrived at Dawkins Branch— 


to look up @ position and see whatever difficulties might be in the way. I under- 
stood myself not at liberty to bring on this engagement wntil the division could be de- 
ployed behind, unless I could gain a position, jinding affairs that I could handle in 
Jront of me. I went out personally with my staff after seeing the head of my col- 
umn in motion, leaving it in charge of the senior colonel, Lansing, of the Seven- 
teenth New York. J proceeded until I came up in close proximity to the enemy's 
skirmishers, when one of my staff officers asked me if I proposed to tackle the enemy 
alone. I said no; Lhad troops behind; I turned around, and, to my astonishment, 
saw that my brigade that I had put in motion, and seen well out over toward this dry 
branch, were not there—had returned and were out of sight. I returned with great 
rapidity and considerabletemper. I didnot understand why my command had left me ; 
I came back and found that my brigade had moved off to the right in these woods ; 
which were very thick. There was a little road running along here, and they were 
out in front of this and had come to a halt. That is, they were back of Dawkins 
Branch, back on the high land, on this side of the railroad—south side of the railroad— 
in the woods. I asked my senior officer what it meant—his returning without 
any orders from me; he said he had received orders directly to return, and not to 
make the advance. I was in no very pleasant humor about that method of pro- 
ceeding. Ho offcrcd as his exens thot the orders had come direct from a staft 
officer of General Porter, or from General erter himself. I asked where General 
Porter was. He said he had gone in this direction, in the woods, with General 
McDowell. I met one of General Porter’s staff oftivers, and entered a complaint 
against his order withdrawing my troops without the ordercoming from me when 
I was in front. I received answer that it was a sudden mover ent in consequence of 
something that had occurred between General Porter and Generat McDowell. 
You were informed by the staff officer that that was the reason it was given ? 
_ A. That that was the reason the order was given. We then were moved a little 
farther to the right, then returned to the left; then we went up and took position 
again under same order over on the same ground, and were withdrawn again. 
These different movements occupied until dark. Then we went into camp rather with 
the expectation, as I judged from what came to me from General Morell, of an attack 
JSrom the enemy upon us. 
Q. About what force had you under you in the battle of the 30th? What was 
your command in the battle of the 30th? . 
A. I commanded two brigades of the division. General Morell, with General 
Griffin’s brigade, had gone to Centreville. I proceeded with my brigade to Sudley 
church and Groveton, in that vicinity. 


General Butterfield was then and there attempting to move across 
Dawkins Branch and to find a position to bring on an engagement, 
but not until his brigade was all ready and he found himself and one 
of his staff officers out there alone, and when he looked back his Lh 
ade had been taken off without notifying him and put into the woods 
back to therear. Whatelse? Solomon Thomas testifies that he was 
with Fitz-John Porter’s corps, in the Highteenth Massachusetts, Mar- 
tindale’s brigade : 

SoLomon THomas, called by the recorder, being duly sworn, testified as follows : 


Direct examination : 

Question. Where were you on August 29, 1862? 

Answer. With General Fitz-John Porter’s corps, Eighteenth Massachusetts, 
Martindale’s brigade, Morell’s division 

Q. 7 you recollect being at Manassas Junction on that day? 

A. 0. ’ 

Q. Did you move off on the Gainesville road ? 7 ‘ Rt 

A. We moved up on the line of the railroad. We moved more in a direct linein 
front, though we were intending to move to the right. 

Q. How far upon that road did your regiment go ? ey 

A. We went upon that road nearly to a small creek, or what had been originally 
a small creek; it was dry or nearly so at that time. 


Of course, referring to Dawkins Branch. 


Q. What did you do there? eee 
A. We then halted, and the Thirteenth New York, ov a part of itwhich was thrown 
out as skirmishers—a battery was planted in our front a little to our right— 


This testimony is very interesting. It shows the intention of Gen- 
eral Porter— 


in the fields, and as the skirmishers of the Thirteenth advanced we were deployed to 
the right, into the woods ; owr right rested in the woods. We halted and lay down. 
This was probably ten o'clock in the morning I should say ; might have been a little 
later. 

Q. How long did you remain there ? 

A. We remained in that position—I should say it was half past four when we 
were called to attention and right-#bout-face, and moved out from that position, 
left in front, upon the same road that we moved down on in the morning. J don't 
know the distance, but we had been marching some time. 

Q. Back toward Manassas Junetion ? 

A. Yes; toward Manassas J unction—when an officer came riding from the Manassas 
Junction way, having a dispatch, and rode up to General Porter, and handed him the 
dispatch. Then we were commanded to halt; we did. General Porter dismounted, 
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and sat down by the side of the road, and leaned his back against a tree—quite a large 
tree—and read the dispatch, and went up and remounted and called us to attention 
and right-about-face. We marched back upon the same road we had come on, moving 
then right in front, until we came near the position of the road where we had moved 
into the woods on the right, in the morning. We then moved out to the left, into an 
open field. The artillery was brought into the jield, and parked in our front. We 
were formed in line, and were ordered to stack arms; we did so. Orders were 
received that there should be no fires made to make any coffee ; that we were to 
remain perfectly quiet. ‘The adjutant received orders that if there were any orders 
received during the night he should deliver those orders to the commander of each 
regiment in person, so there should be no loud words spoken; and we were to re- 
main. Me and some of my comrades spread our blankets and were preparing to 
lie down for the night. As we sat down, before we got ready to lie down, we heard 
upon our right a shout which we knew was a charge—from the shout ; then we heard 
musketry discharges. ; 

Q. What did you understand at that time ? 

A. Tfelt at that time that we were expected to charge on the rear and flank in con- 
junction with what was going on in front. } 

Q. About what time of the day, in reference to sunset, was it that you were 
halted on your way back to Manassas Junction, and that an officer came up with a 
dispatch ? 

. T should judge from the position of the sun it must have been somewhere 
from five to hal past five o’clock. 


That was the very order that Douglas Pope brought to Mr. Porter, 
and this soldier was present and saw him receive the order, and he 
turned his command back, and moved them again on the road, put- 
ting them into the woods, and ordering them to lie down and make 
no fires. They did not attack, but were to lie down and kindle no 
fires to cook coffee or anything else. 


Q. During the day did you hear any indications of a battle going on; if so, what 
were they, and where were they? 

A. In our immediate front we heard an occasional discharge of musketry, and, in 
fact, there were pieces of railroad iron fired from a rebel battery right over our 
right, and two pieces lodged in the rear of where I lay, probably forty feet in our 
year. Some of the boys went and dug them up, and one of them was eighteen inches 
in length, the other was about fifteen. We thought of bringing them home, but they 
were rather heavy, so we left them on the field. ‘Then, while we were lying there, be- 
side that we heard, upon our right, distant firing allday, but not continuous; there 
were intervals that we could hear artillery distinctly. 

Q. On the 27th of August where were you? 

A. We were moving on the Warrenton road toward Bristoe Station. I should 
think that we were encamped on that night some six to eight miles from Bristoe 
Station. We wentin before sundown; probably the sun was an hour or an hour 
and a half high when we halted there. 

Q. When did you move from there ? 

A. I was corporal of the guard that night, and was ordered to wake the men at 
one o'clock, which I did, and we were formed and moved out from our camp imme- 
diately after one o'clock. 14nd ; * + 


The statement of this witness shows that he himself expected that 
they were to attack, aiid expected so all day. From ten o’clock up 
to the time he was moved back on the road he was expecting they 
were to attack this little squad in their front. 

Mark J. Bannell, on page 678 of the board record, says: 


I called. té an orderly and stated to him what I wanted. He called Colonel Mar- 
shall, an@ they came down within a few paces of where I was, and Colonel Mar- 
shall. then received his orders to deploy his regiment as skirmishers in front. 

¥. Did you hear the order ? 

74. I stood right there so I could hear. 

Q. What were the orders that General Porter gave Colonel Marshall ? 

A. Teould not hear all the conversation, but to deploy his regiment as skir 
mishers, as we were about ready to move out; not to bring on a general engage- 
ment, but the idea was that we had to do duty only as skirmishers. 


General Sturgis, one of Porter’s officers, swears that on the 29th of 
August he moved on the Gainesville road, (board record, page 711:) 


Question. You say you went a mile and a half beyond Bethlehem church toward 
Gainesville ? 

Answer. That is my recollection. 

Q. What did you then do? 

A. I reported to General Porter. I rode in advance of my brigade. I found 
troops occupying the 10ad, and I got up as near as I could get and then halted my 
command, and then rode forward to tell General Porter that they were there. He 
said “For the present let them lie there.” 

Q. What did you do then individually ? 

- A. Well, 1 simply looked about to see what I could see. I was a stranger to the 
lay of the land, and the troops, and all that; so without getting off my horse I 
rode about from place to place watching the skirmishers, and among other things 
I took a glass and looked in the direction of the woods; about a mile beyond which 
seemed to be the object of attention—beyond the skirmishers ; there I saw a glint 
of light on a gun; and I remarked to General Porter that 1 thought they were 
probably putting a battery in position at that place, for I thought I had seen a gun 

Q. State what the conversation was. 

A. I reported this fact of what Ihad seen to the general; he thought I was mis- 
taken about it, but I was not mistaken, because it opened in a moment—at least 
a few shots were fired from that place—four, as I recollect. 

Q. What force of the enemy did yousee in that direction at that time ? 


Page 712, board record : 


A. I didn’t see any of the enemy at all. 

Q. Then what did you do ? 

A. Then when they had fired, as near as I can recollect, about four shots from 
this piece, General Porter beckoned to me; I rode up to him and he directed me to 
take my command to Manassas Junction, and take up a defensive position inasmuch 
as the tire seemed to be receding on our right. 

Q. What firing do you mean? 

A. I mean the cannonading that had been going on for some time on our right, 
probably in the direction of Groveton. 

Q. How long had you heard that cannonading ? 

A. I don’t recollect exactly where I heard it first. My impression has been that 
I heard itall along the march from Manassas to General Porter’s position. I do not 
recollect distinctly that I did hear it, but I know I heard it all the time after I 
arrived there until I left. 

Q. What time of day was this that you received the order to move back with 
your command to Manassas Junction ? 

A. Ihave no way of fixing the time of day. I have carried in my mind the im- 
pression that it was more about the middle of the day—about one o'clock. 

Q. What did you do when you received that order ? 

A. Isent word to General Piatt to move back to Manassas Junction, and that I 
would join him there. 
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Q. Do you know whether your order was obeyed ? 

A. Yes; it was obeyed. 

And that is the fact, that on that day at the very time it was ex- 
pected a fight would come on, General Porter ordered Piatt’s com- 
mand back to Manassas Junction to take up a defensive position ; 
and yet he says he did not send his troops to the rear! Now, what 
else? In order to show how determined this gentleman was to bring 
on and have a fight that day, let me read the evidence of another of 
his division commanders, also one of his orders given to General 
Morell and an order to Colonel Marshall: 

Colonel Marshall reports that two batteries have come down in the woods on our 
right, toward the railroad, and two regiments of infantry on the road. If this be 
so, it will be hot here in the morning. 

Q. Was that returned with this indorsement of General Porter? “Move the 
infantry and everything behind the crest, and conceal the guns. We must hold 
that place and make it too hot for them. Come the same game over them that 
they do over us, and get your men out of sight?” 

This is General Porter’s indorsement on that order. 

A. Yes; that was the next one. ‘ 

Instead of moving forward and attacking the enemy, he gives 
orders to his division commander to hide his men in the woods, and 
take his batteries under cover—hide them away, keep: them out of 
sight. Why? He says to come the same game over the enemy that 
they do over us. That is not soldierly. I do not know what he in- 
tended ; nobody can tell; but he wanted the men hid from the enemy! 

Q. When that was received by you, directing you to move your infantry and 
everything behind the crest, and conceal the guns, where were your infantry and 
the other troops? 

A. At that time they were deployed in line, mostly two brigades, along the crest 
that leads to the descent toward Dawkins Branch. 

At the very time Porter ordered this officer to hide his men in the 
woods, put them under cover, and play hide-and-seek with the enemy, 
it appears he had a whole brigade deployed in line of battle for the 
purpose of moving upon the enemy. 

Q. It was from there that you were directed to move ? 

A. From there I was directed to put the men under cover. On this left-hand 
side of the road, as we advanced, it was all open ground; on the right-hand side, 
bushes. One of my batteries, supported by a brigade, was on the right-hand side 
of the road, just on the crest of the ridge, the other battery on this side. When 
General Porter sent me that order I put them back into this fine bushes; and the 
other two batteries on this side of the road were ona slight depression ; I supposed 
the ridge in front woz}d conceal them from the enemy. I ha three batteries, and 
one Was tu position all the time: 

General Morell continues, ou page 423, board record : 

Question. Why is it that on No. 30, the cu nmunication from General Porter to ” 
yourself, and on those that follow, there is no memorandum of the hour and min- 
ute of the receipt? ; ; 

‘Answer. It was always my practice to note the hour of the receipt. Two days 
previous to that, on the march from Kelly’s Ford to the Junction, I injured my 
watch, and then I had to guess at the time. 

Q. And you did not put on the guess ? 

A. I did not put on the guess. . 

Q. Will you state whether the indorsement of General Porter on No. 31 was 
received by you as appears upon it? 

A. Yes, sir. 7 

. Your communication to him is this: 

“GENERAL PORTER: I can move everything out of sight except Hazlett’s battery. 
Griffin is supporting it, and is on its right, pring, ally in the pine bushes. The 
other batteries are retired out of sight. Is this what you mean by everything ? 

‘“GEO. W. MORELL, 
‘ “‘ Major-General.” 

A. Yes, sir. 

The indorsement was read, as follows: 

“J think you can move Hazlett’s, or the most of it, and post him in the bushes 
with the others, so as to deceive. I would get everything, if possible, in ambus- 
cade. All goes well with the other troops.” 

That is, this fighting on that day. 

“The WITNESS. Yes, everything was out of sight except Hazlett’s battery. 
That was exposed all day long.” . t 

Q. Then, on the receipt of No. 31 from General Porter, you did not succeed in . 
getting Hazlett’s battery under cover g cu 

A. No, I didn’t attempt to. I wanted to keep one battery in position. That was 
in front of the bushes, with a brigade immediately behind it. The other two bri- 
gades were massed in the rear of that. 

Comment is unnecessary in reference to this. When General Porter 
was ordered to move forward, when he was ordered to attack, when 
he was ordered in every order that was given him to press forward, 
to push forward, to attack, to assault, to go to Gainesville, he was 
trying to hide his men in the woods by the roadside, behind a branch. 

Now, let us see the interest that General Fitz-John Porter took in 
this battle. He was away from the front, down on the road, away 
from the head of his column. Morell and Sykes were near Dawkins 
Branch. He sends to Morell this dispatch : 

GENERAL MoRELL: Tell me what is passing, quickly. If the enemy is coming, 
hold to him, andI will come up. Post your men to repulse him. 

F. J. PORTER, 
Major-General. 

After he had gotten them hid in the woods, then he sends a dispatch, 
‘tell me what is passing, quickly. If the enemy is coming, hold 
him.” Hold him! I willcome as quicklyasIcan. Hold himout there 
in the brush! What next? “Colonel Marshall reports a movement 
in front of bis left.” Thisis Morell’s testimony. Morell then begins 
to find out what Porter wants to do. Porter could not tell him what 
he wanted to do, but Morell begins to take the hint by that time that 
Porter did not intend to fight, and in order, I suppose, to test his. 
commanding officer, sends him this dispatch : 

Q. What next? Bis 

A. Then, I think, 35; which is a note from me to General Porter: 

‘GENERAL PortER: Colonel Marshall reports amovement in front of his left. I 
think we had better retire. No infantry in sight”— 
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That is, there is no infantry of the enemy in sight— 
‘tand I am continuing the movement. Stay where you are, to aid me if necessary. 
““MORELL.” 


Now, he says: 

Colonel Marshall reports a movement in front of his left. 
retire. 

What does Porter say ? 


GENERAL MorELL: Ihave all withinreachof you. Iwish you to give the enemy 
a good shelling, without wasting ammunition— 
Do not waste ammunition; shell them, but hold your ammuni- 
tion— : 
and push at the same time a party over to see what is going on. We cannot 
retire while McDowell holds his own. 
Bide e: 


“TY want to retire,’ he says; “but hold on until McDowell is 
whipped; I cannot retire while he holds his own.” Morell finding 
out that Porter wants to retire, he intimates to him: “ Let us retire.” 
He, Porter, says: “‘ Yes, but we cannot do it just now, while McDow- 
ell holds his position !” 

Now, sir, you may follow every order and every movement of this 
man, from the night of the 27th of August, 1862, up to this last order 
I have read, and there is not one single line that he has written, not 
one single order he has given, not one word he has uttered, but what 
has been in the direction and presupposition of a defeat for our troops 
and a retreat of his own without a fight. 

You will find in this evidence a communication from General Porter 
to Generals McDowell and King on that day, which is printed on 
page 243 of the record of the court-martial. This is very interesting 
and goes exactly in the same line with all the rest: 

GENERALS MCDOWELL AND Kine: I found it impossible to communicate by cross- 
ing the fords to Groveton. The enemy are in great force on this road, and as they 
appear to have driven our forces back, the force of the enemy having advanced and 
ours retired, I have determined to withdraw to Manassas. I have attempted to com- 
municate with McDowell and Sigel, but my messengers have run into the enemy. 
They have gathered artillery and cavalry and infantry, and the advancing masses 


of dust show the enemy coming in force. I am now going to the head of the col- 
umn to see what is passing and how affairs are going. Had you not better send 


your train back? 
F. J. PORTER, 
Major-General. 


I think we had better 


I will communicate with you. 


He says this much to McDowell and King, while McDowell and 
King were engaged in moving forward to attack the enemy. Why 
does he do that? If you are about to assault, and expect a division 
to support you on your left and be ready to come to you, and that 
you may need their support, if at that time you get word from that 
division that they are going to retreat, I ask what effect it must 
have when you are thus notified at the very moment you are going 
into battle that the troops you expected to support your left have 
determined to retreat without firing a single gun? Yet Porter noti- 
fies King and McDowell at the very moment they were moving to 
assault the enemy that he had determined to retreat, and not only to 
retreat, but to retreat clear back to Manassas; and yet we are told 
that this man was determined to fight. Why, sir, every communica- 
tion of his was calculated to impair and discourage the morale of the 
army; to impress upon it the irresistible conclusion that it was 
bound to be whipped, that he was not going to support the troops, 
that he intended to retire and leave them without the support to 
which they were entitled from his corps. 

[At this point the honorable Senator yielded to a motion that the 
Senate proceed to the consideration of executive business. ] 


Friday, March 5. 

Mr. LOGAN. J must again apologize to the Senate for prolonging 
thisdebate. I desire to discuss to-day, in the presence of the Senate, 
two propositions that have not been under discussion heretofore, 
except incidentally. 

I propose to speak, first, to the question whether or not on the 29th 
day of August, 1862, there was a battle at Groveton, oy near there; 
and, second, as to whether or not there was any considerable force in 
front of Fitz-John Porter during that day. He claims, and in fact 
the Senator from New Jersey claims, that there was a force of twenty- 
five thousand confederates in his front. JI intend at least to try to 
show, and not from evidence that my friend from New Jersey will be 
likely to dispute, but from the maps of the War Department of this 
battle, and from the evidence of confederates who were that day in 
Porter’s front, that there was no force of infantry in his immediate 
front during the whole day. I will demonstrate by indisputable evi- 
dence that the only force in his front consisted of a small battery of 
artillery and a force of cavalry. If I do not, then I am at fault. It 
will be observed that yesterday I introduced the evidence of General 
Porter himself, sworn to before the board of inquiry called the Mc- 
Dowell board, and in answer to the Senator from Indiana, showing 
that General Porter did not consider himself at all under the com- 
mand of Major-General McDowell at any time really, but especially 
after McDowell had left him with his head of column at Dawkins 
Branch. That was about twelve o’clock. After that he considered 
himself his own commander, under the order from General Pope, and 
his testimony so shows. 

The second excuse was that there was no general engagement on 
the 29th of August—no general battle,inother words. This statement 
is most astonishing to any man who has ever read the reports of both 


sides, both of Union and confederate officers. Itis a most astounding 
statement to any one who has been conversant with the history of 
the war and its battles. If, for instance, you take the battle known 
as the first Bull Run or Manassas, where our forces retreated in hot 
haste, that has always been called a battle ; it has always been called 
a general engagement; and yet if you will examine the reports in 
connection with the first battle of Bull Run, or Manassas, you will 
find that the losses in killed and wounded and prisoners were a mere 
bagatelle compared with the losses in killed and wounded and pris- 
oners on the 29th of August, 1862. 

To show how fallacious was the statement of the Senator from New 
Jersey—of course not intentionally made to deceive—that there was 
no general engagement or battle on the 29th of August, 1862, suppose 
we examine the facts. The killed and wounded on that day—and 
when I say killed and wounded on that day, I do not leave it to vague 
conjecture—but from the reports of both sides carefully compared to- 
gether we find our losses to have been about8,000 killed and wounded 
and missing on the 29th of August. If any one will say that where 
an engagement occurs between forces not amounting to over 30,000 
or 40,000 on either side, and the killed and wounded are from 6,000 
to 8,000 on oné side, that does not constitute a battle, that person 
misunderstands what we comprehend a battle to be. 

In order to show the misunderstanding of gentlemen and of the 
Senator from New Jersey in reference to this particular matter, let 
me call attention to some of the divisions that were engaged on our 
side that day against Jackson’s and Longstreet’s forces, The heavy 
losses were from the following divisions: General Hooker’s division, 
of Heintzelman’s corps; Kearney’s division, Reno’s division, of Burn- 
side’s corps; King’s division, of McDowell’s corps, commanded by 
General Hatch ; and Reynolds’s division, of McDowell’s corps. I am 
speaking of the 29th. The losses of these divisions were heavy. At 
that very time Porter’s corps was lying in the road between Manassas 
Junction and Gainesville and at Dawkins Branch, stretched all along 
that road. McDowell was not able to pass by him; he had to take 
another route, and went all the way back to the rear to Bethlehem 
church, and moved his command on a road from there in the direction 
of Groveton. And while General Porter, who claims up to twelve 
o’clock to have been a part of McDowell’s command, was lying there 
McDowell moved up in the direction of Groveton, going to Porter’s 
extreme rear, engaged in this battle on the 29th, and two of his di- 
visions, to wit, King’s and Reynolds’s, lost heavily. In the evening, 
between five and seven o’clock, they lost over fifteen hundred men. 
This shows McDowell was trying to obey orders by endeavoring to 
find his way into the fight; while the other party was trying to dis- 
obey orders by finding a way how not to fight. 

Having made this statement about the losses, I do not care to go 
further to show that this was a battle, a general engagement. I find 
in the board record, as it is called, made up by this board, facts sworn 
to by officers under command of General Porter in reference to the 
matter of which I was speaking yesterday; that is, as to hiding his 
troops, and not moving forward. I desire in this connection to call 
the attention of the Senate to the following facts. General Morell, 
in his testimony, says : 

Question. Did the putting of those that were foremost under cover cause any 
movement of those behind them ? 

Answer. I think not. I think those immediately behind Hazlett’s battery re- 


mained where they were, and the others went to the rear. 
* * * * * * * 


Q. Will you look at the communication from General Porter to Generals McDow- 
ell and King, on that day, which is printed on page 243 of the original record ? 

After reading this dispatch I desire to follow it up and show, as I 
will show, the effect of these dispatches of Porter upon a part of our 
army that day. 

About four o’clock in the afternoon Porter sent the following dis- 
patch to Generals McDowell and King: 

Generals MCDOWELL and Kine: 

I found it impossible to communicate by crossing the fords to Groveton. 
enemy are in great force on this road— 

Mark the language: “‘The enemy are in great force on this road.” 
What road? The road that he was upon, in the direction of Gaines- 
ville— 
and as they appear to have driven our forces back, the force of the enemy having 
advanced and ours retired, I have determined to withdraw to Manassas. I have 
attempted to communicate with McDowell and Sigel, but my messengers have run 
into the enemy. 

Take that report sent to Generals McDowell and King late in the 
afternoon intimating—he does not say so, but he clearly intimates— 
that his forces were compelled to retire, from the fact that a strong 
force was in his front and pushing him back; and that on that ac- 
count he would fall back—where? Not to Bethlehem church but to 
Manassas Junction! You will see that heretofore he remains where 
he could get behind Bull Run; now he is going to Manassas, not to 
Bull Run, as his pretense was. And let me here say, as I said yester- 
day, that one brigade of that command did go back to Manassas Junc- 
tion, and did remain there during the day and that night, and one 
went to Centreville, but not to Bull Run. 

This witness, General Morell, was asked if he had any knowledge 
of this communication. What does he say: 

Question. What I want to askis, whether you had any knowledge of that com- 


munication being made that day ? 
Answer. I don’t remember it, 


The 
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Q. Did you receive or know of any order indicating a withdrawal to Manassas? 

A. No, sir; nothing of the kind. 

Q. Or any movement in that direction ? 

A. Nothing of the kind. aye 

. Will you look at a copy of a communication from General Warren to General 
Sykes, dated 5.45 p.m., August 29, 1862, which has been put in evidence? [Paper 
shown witness.] In this General Warren uses these words. I will read the whole 
of it: 

“GENERAL SykEs: I received an order from Mr. Cutting to advance to the sup- 
port of Morell; I faced about and did so. I soon met Griffin’s brigade withdraw- 
ing, by order of General Morell, who was not pushed out, but retiring. I faced 
about and marched back two hundred yards or so; I met then an orderly from 
General Porter to General Morell saying he must push on and press the enemy ; 
that all was going well for us and he was retiring. Griffin then faced about and I 
am following him to support General Morell, as ordered. None of the batteries 
are epee up ne 

‘ Respectfully, 
. . “G. K. WARREN.” 


At that point of time, after Griffin had been ordered to retire, War- 
ren comes along for the purpose of supporting Morell, and Morell then 
had a communication showing that the battle was going well to his 
right at Groveton, and then he orders an assault to be made; but 
mark what follows. It was not intended that the assault should be 
made, and the evidence shows that clearly. - 

Q. Do you know anything of that allusion to yourself in it? 


Morell is asked if he knew anything of the allusion to his retiring. 
He says he did not. 

A, No, sir; I never gave General Griffin any order of that kind. 

Q. What kind? 

A. That he should retire or retreat. There was no order to leave the front, ex- 
cept to get under cover of those bushes. : 

Q. State whether during the whole of the 29th you had your whole division in 
command ready to meet any attack that might be made by the enemy. 

A. Yes; I did. 

Q. Although they were under cover, as you have described ? 

A. Within reach at any rate of the batteries, just at the other side of the road— 
within a few minutes’ call. 

Q. Were your advanced regiments and skirmishers in such position in the neigh- 
borhood of ‘Dawkins Branch that if any movement toward attacking you had been 
made by the enemy you would have known it in time to receive it with the whole 
of your division ? 

A. I think so. : 

Q. Will you state what action you took in obedience to No. 37, which directed 
you to push up two regiments supported _by two others preceded by skirmishers, 
the regiments at intervals of two hundred yards, and attack the section of artillery 
opposed to you—what you did with the four regiments indicated, and what you did 
Mig pe rest of your division in connection with what you did or what you or- 

ered? 

A. When I received that order—the latter part says, “the battle works well on 
our right” — 

Showing that it was the same communication— 

“the battle works well on our right ; the enemy said to be retiring up the pike ”— 
I said immediately to the person who brought it that the order was given under 
a misapprehension. We knew the enemy were not retiring; and I believe I sent 
that message to General Porter. I immediately gave orders to move the whole of 
my division to the front to be in readiness to support the four regiments. While 
that was going on I received a verbal order from Colonel Locke to make an attack. 
When I received this order it was quite late in the afternoon, just before sunset; 
the sun was almost touching the tops of the trees. 


The order was sent by Porter to Morell to attack. That proves 
conclusively that Porter had received the 4.30 order from Pope, and 
then in obedience to that he ordered Morell to attack. He sent the 
order to Morell to attack in order to comply with Pope’s order; but 
how does he comply ‘with it? Then there came a verbal order from 
Colonel Locke, the same one who brought Morell the order from Porter 
to attack, and what is that? 

_And soon after that an order in writing, which is No. 38,'‘to put the men in posi- 
tion and remain during the night.” 

Here Porter first orders him to attack; then immediately after- 
ward, before he could put his men into position, he gets an order in 
writing to remain in position there that night. That is the manner 
of obeying the order of Pope. That shows clearly that he had received 
Me order, but was determined not to attack and determined not to 
obey. 

Mr. President, I desire to be entirely correct in reference to all this 
testimony, because what I say will appear in the Recorp. Attention 
was called to Locke’s statement on the former trial, and then this 
follows: 

He (that is, the messenger from General Pope)— 

Mark you how it comes in— 

_ He handed the general a note, which I afterward ascertained was an order for 
him to attack the enemy at once. 
_ This shows that the order given to Morell by Locke to attack was 
ie pagan to the 4.30 order of Pope, because Locke himself says 
hat: 


‘He (that is, the messenger from General Pope) handed the general a note, which 


iT afterward ascertained was an order for him to attack the enemy at once. He | 


very soon afterward ordered me to ride up to General Morell and direct him to move 


forward and attack the enemy immediatel d to say that h im- 
‘self right after mo” y ely, and to say that he would be up him 


Then on pago 223: 

‘Toward the close of the day, when I was sent by General Porter to General 
Morell with the order for him to move forward his division and attack the enemy, 
on my way up to General Morell I passed Colonel, now General, Warren.” E 

Is that, as you now understand it, the verbal order which General Locke finally 
fener to you to attack after you had received and were proceeding to execute 
“A. I think now that it is, from conversations that I had had with Maj i 
At the time I knew nothing about this 4.30 order. ; Print abo 


Q.. You merely received this written and verbal order directing an attack in suc- 
-cession ? 


A. Yes; and when Colonel Locke came to me with that order I was engaged in 
getting my men up to the front, and I supposed it was rather supplementary to 
the written order, and perhaps to expedite the movement. After this investiga- 
tion was begun I tried very hard to recollect who brought me that written order to 
attack with four regiments, and until I conversed with Major Earle and sew the 
letter of his I could not fix it. But upon talking with him1 am very well satisfied 
now that he did bring the order, and that Colonel Locke’s order referred to the 
4.30 p. m. order. 
ak Colonel Locke’s order that he describes as being for you to attack with your 

ivision ? 

A. As Colonel Locke states in his testimony on page 223. I cannot speak posi- 
tively, but from conversation with Major Earle and my recollection, [have no doubt 
that it is so. 


There is the evidence of his own staff officer showing that he saw 
him receive the order, and that he immediately sent an order to 
Morell to attack, and so soon as he gave the order for Morell to attack, 
then he dispatched a written order to Morell directing him not to at- 
tack but to remain in statu quo all night. Hence all of the state- 
ment made by the Senator from New Jersey or that which may be 
made by anybody else, that General Porter did not receive that order 
until late, after six o’clock, so that he could not attack, is not true, 
and there is no foundation in fact for it. Here his own staff officer 
testifies that he received the order, andin obedience to it he directed 
Morell to attack, and then afterward ordered Morell not to attack, 
but to remain in place all night. Iask Senators to explain what there 
is in this quibble, or attempt to get out of or evade that order which 
directed that he should attack, when the evidence clearly shows, 
from the beginning to the end, that the battle of that day continued 
until nine o’clock at night, and one of the assaults made by the con- 
federates was after seven o’clock. Andatthis very time when he was 
ordered to attack, Morell testifies that the sun was just over the top of 
the trees when he received the order to attack, but afterward not 
toattack. There isthe testimony of Porter’s own officers and his own 
witnesses who were the bearers of his orders and his dispatches. 

Now follows the evidence of Colonel Benjamin F. Smith, of Gen- 
eral Sykes’s division, and the attention of the Senators is called to 
the fact that in my selection of the testimony, in order to convict 
General Porter before the Senate of failing, in obedience to orders, to 
attack the enemy, I have quoted the evidence of his own command, 
men who were with him and under him, to show that his statements 
and excuses have no foundation in fact. Colonel Smith testifies : 

By the JUDGE-ADVOCATE: 

Question. Will you state your position in the military service of the United 
States ? 

Answer. I am a captain of the Sixth Regular Infantry and colonel of the One hun- 
dred and twenty-sixth Regiment of Ohio Volunteers. _ 

Q. Will you state to the court whether you were serving with any part of the 
Army of Virginia, commanded by Major-General Pope, on the days of the 27th, 
Q8th, 2th, and 30th of August last; and, if so, in what brigade and division? 

A. I was serving in Colonel Chapman’s brigade of General Sykes’s division. 

Q. In what direction did that brigade march on Friday, the 29th of Augustlast ? 

A. We had marched from Fredericksburgh by way of Warrenton Junction, 
and arrived at Manassas Junction, I think, on the 29th of Angust, the day before 
the battle of Bull Run. We arrived exactly at the place where the railroad had 
been destroyed; the wreck of the train was there, and there we halted. Late in 
the day, in the morning, we retraced our steps to the branch railroad running, I 
think, toward Gainesville or Manassas Gap, and followed the direction of that 
road some few miles. We then halted on some rising ground, where we could see 
thé country beyond, over the woods, the tops of the trees. It wasa wooded coun- 
try. While we were halted there a battery of the rebels opened upon us, but fired 
some three or four shells only, I think ; there may have been ahalf adozen. Our 
brigade then marched into a field and the regiments were placed in order of baitle. 
T recollect that General Morell’s division was in our advance, on the lower ground. 


That is where Morell had testified about Dawkins Branch. 


Some of our pieces replied to this rebel battery. I received permission from the 
commanding oficer of my regiment to go to a more elevated piece of ground, afew 
rods distant, and while there I saw our batteries reply. A short time afterward 
(probably a half an hour) we received orders to retrace our steps and march back in 
the direction we had come. 


That was in the direction of Manassas Junction. 


We then marched back to near Manassas Junction, and camped in the woods along- 
side this branch railroad I have mentioned. That night I was placed on duty as the 
jield officer of the pickets of Sykes’s division. About daybreak the pickets were 
ae ro ae we marched toward the battle-field of Bull Run, and were engaged in 

at battle. 

Q. 4 What was the effect of the reply of your guns to this attack of the rebel bat- 
tery ? 

A. It seemed to silence that battery, and it withdrew. At least that was the im- 
pression I had at the time. 

Q. What amount of infantry force, if any, did there seem to be supporting this 
rebel battery ? 

A. I did not see them. 

Q. Before you received orders to fall back and retrace your steps along this road, 
had or had not this rebel battery been conrpletely silenced ? 

A. I think it had been. 

Q. Were there or not at that time clouds of dust in view, showing an advance of 
the enemy ? 

A. Clouds of dust were distinctly visiblefurther oyer beyond the trees. Whether 
there were troops advancing, or whether they were moving in another direction, I 
could not tell. I could see distinctly the clouds of dust, as if there was a large 
body of troops moving. 

2: Sead or not see the accused, General Porter, at the head of the column on 
that day ? 

A. No, sir; I do not recollect of seeing General Porter at all that day. 


There is one of General Porter’s own command, Colonel Smith, of 
Sykes’s division, of Chapman’s brigade, who testifies that he was up 
in supporting distance on rising ground just behind Morell’s division 
with his command, and that he received orders to retire to Manassas 
Junction, and that he did retire to Manassas Junction and staid there 
until the next day when he marched to the battle-field on the 30th. 
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And yet it is insisted that there was no retirement of any of the troops 
of Fitz-John Porter on the 29th. Iwill show before I am through 
that he left nothing there ; and nothing remained but a mere picket 
line, and that his troops did retire, some to Manassas Junction, some 
to Centreville, and some to Bethlehem church. If General Porter did 
not wish them to retire he ought to have ordered them to stay there, 
but they all say that they retired under orders. Retired from what? 
Not from the sound of battle in their front; not because of any enemy 
in theirfront. Why, then, did they retire, and why were they ordered 
toretire? No battle was going on in their front. Why was it? Ah, 
sir, tellme why. Why are troops sent back from where you expect 
an assault, if the assault is to be repelled? 

Then again, take the evidence of General Griffin. 
commanded one of the brigades of Morell’s division. 
with his brigade to Centreville. He says: 

In the evening a little after dark there were some very heavy volleys of mus- 
ketry, the enemy evidently driving our troops right before them. That musketry 
was to our right and front, I should say two miles, may be not so far; may be fur- 
ther. Ishould have stated, when I stated that I heard no other firing but artillery, 
that in marching we had some skirmish firing. 

Q. You spoke of having returned from the movement you made to your right in 
consequence of obstacles that you encountered. What was the character of those 
obstacles, and what efforts did you make to overcome them ? 

A. I led off my column. Weran up into some little thick pine bushes. We 
halted there. The next order I got was to move back again. Some one reported 
that we could not get through. I made no réconnaissance whatever myself. 


Here is one of General Morell’s brigade commanders who started 
to move off to the right, and ran into some little pine bushes, He calls 
them “little thick pine bushes.” He says he then received an order to 
go back, which hedid. Now, mark what he says following that: 

. You say that you had failed to get through to the right during the day of the 
29th of August. Will you state what efforts were made by you, or by General 
Porter, to get through on the right during that day ? 

A. Imerely obeyed orders. 

He does not say that he made any effort, but “I merely obeyed 
orders.” Orders from whom? 


My position was at the head of my brigade. What efforts General Porter made I 
am not aware of. 


Now, follow this witness; Captain J. J. Coppinger, of the Twenty- 
third United States Infantry, then a captain of the Fourteenth United 
States Infantry, testifies: ‘‘ That at the firing of three shots his com- 
mand was ordered to the rear, and retired from one to two miles, and 
lay there until next morning.” 

Here is acaptain in the regular Army who gives evidence that after 
the firing of three shots his command was ordered to the rear and he 
retired from one to two miles and Jay there until the next day. Let 
me follow this up, and we will see that every officer who showed a 
disposition that day to move to the front to open a gun or fire a gun 
or do anything looking toward a battle was immediately ordered to 
the rear—why, I leave to some one else to explain. Here is Captain 
A. P. Martin, commanding the artillery of Morell’s division on the 
29th of August, who swears as follows: 


Examination by the Count: 


Q. Do you know of any order having been given by General Porter to make an 
attack upon the enemy during that day ? 

A. I did not. I received orders from him to put the batteries in position. 

Q. How long did the artillery firing continue? 

A. The firing of the first section of the enemy’s battery that opened from the 
woods in front continued perhaps twenty minutes; they fired very slowly. An 
hour later, perhaps, there was a battery opened further to our right, and they were 
engaged by Hazlett’s battery of Moreil’s division. 

). At what distance from cach other were these batteries that were engaged ? 

A. Ishould think not over athousand yards; it might have been a thousand or 
one thousand two hundred yards. 

Q. Do you know whether any effect was produced on either side by this artillery 
fire? 

A. They were inthe woods and we could not see, except that the first battery that was 
opened was silenced, I should think, in about twenty minutes or half an hour. 

9. Was there any loss on our side? 

. Yes, sir; one man was killed— 


Heavy loss that day !— 


Rag Ag sir; one man was killed by the first shot that the enemy fired. I saw 
a On which side of the Manassas Gap Railroad, north or south, were the enemy’s 
batteries, that you were then engaging ? 

A. They were on the side toward us—the south side, I suppose. 

The examination of this witness was here closed. 

The evidence of this officer, who was in command of the artillery 
that day, shows that the only firing done during the day was from 
two guns, that did not last over twenty minutes, and only one man 
was killed, and that by the first shot; that is all the battle that 
amounted to anything, so far as the artillery (Porter’s) was concerned. 

I ask to read, so that there may be no mistake, some of the differ- 
ent orders and communications that were made all that day by Gen- 
eral Porter : 


General Griffin 
Griffin retired 


[No. 37.] 
AUGUST 29. 


GENERAL MORELL: I wish you to push up two regiments supported by two oth- 
ers, preceded by skirmishers, the regiments at intervals of two hundred yards, and 
attack the section of artillery opposed to you. The battle works well on ourright, 
and the enemy are said to be retiring up the pike. Give the enemy a good shelling 
as our troops advance. 

F. J. PORTER, 


Major-General Oommanding. 
I have just read the statement in Morell’s testimony, and here is the 


GA 


‘failed to get a communication to you. 


order in writing that I substantially quoted, ordering him to make his 
advance and make an assault. Then again, immediately after that: 


(No. 38.] 

GENERAL MoRELL: Put your menin eee to remain during the night, and have 
out your pickets. Put them so that they will be in a position to resist anything. 
Tam about a mile from you. McDowell says all goes well, and we are getting the 
best of the fight. I wish you would send me a dozen men from the cavalry. Keep 
meinformed. Troops are passing up to Gainesville, pushing the enemy. Ricketts 
has gone; also King. 

F. J. PORTER, 


Major-General. 


Mark this: in the dispatch which he sends to McDowell preceding 
this, in which he tries to excuse himself, he says, “I have tried to get 
communication with you, I cannot get my couriers through, they have 
run into the enemy, and I have no information from you;” and then 
right here he sits down and writes an order that he has information 
from McDowell that all is going well on the right, showing that he 
states a falsehood in the report from beginning to end, that his state- 
ments will not hang together, and just as any man does who is guilty 
of an offense, he usually convicts himself by contradictory statements. 

First he says he could get no communication with McDowell, and 
then sends an order to Morell in writing saying he has a communica- 
tion from McDowell and that all is going well on the right and that 
Ricketts’s division and McDowell’sare driving the enemy in theirfront. 
What follows? Then he sends a note to McDowell that he has failed 
to get Morell’s'division over tohim. Now Iask Senaters to scrutinize 
this. He says: 

(No. 38 a.] 

GENERAL McDOWELL OR Kine: I have been wandering over the woods, and 
Tell how matters go with you. The enemy 
is in strong force in front of me, and I wish to know your designs for to-night. If 
left to me, I shall have to retire for food and water, which I cannot get here. How 
goes the battle? It seems to go to onrrear. The enemy are getting to our left. 

I. J. PORTER, 
Major-General Volunteers. 


[No. 38 B.] 


GENERAL McDOWELL: Failed in getting Morell over to you. After wandering 
about the woods for a time I withdrew him, and while doing so artillery opened 
uponus. The fire of the enemy having advanced and ours retired, I have deter- 
mined to withdraw to Manassas. Ihave attempted to communicate with McDowell 
and Sigel, but my messages have run into the enemy. They have gathered ariil- 
lery and cavalry and infantry, and the advancing masses of dust show the enemy 
coming inforce. Iam now going to the head of the column to see what is passing 
and how affairs are going, and I will communicate with you. Had you not better 


send your train back ? 
¥, J. PORTER, Major-General. 


Here he tries to cover up the fact that he had received a commu- 
nication from McDowell, when just preceding that he tells Morell 
that he has heard from McDowell. So he determined to retire to 
Manassas. 

Sir, to show that he did communicate with McDowell, and that not 
only he communicated with McDowell but the depressing effect that 
it had on our troops in the front at Groveton, where the battle was 
going on, let me read from General Heintzelman’s testimony. Gen- 
eral Heintzelman, who lives here in Washington City, a retired officer 
of the Army, kept a diary of all that was going on. Let me read 
from it. It comes in right here, and shows they did receive a com- 
munication from General Porter. In the board record, on page 610, 
he says: 


Question. Will you read tothe board from the diary those events which you 
noted at the time, August 29, 1862? 

Answer. ‘‘ Centreville, Friday, August 29, 1862: Kearney did not get off until 
after daylight” that night. The night before the 29th General Kearney was ad- 
vanced as far as Centreville. I think General Pope was quite near on the oppo- 
site side of the river from Centreville. In the night an order came for Kearney to 
advance at one a. m. and attack the enemy. Hooker at three a. m. was to support 
him. The report was General McDowell had intercepted the enemy, and the next 
morning I started at daylight, as I was directed. WhenI got to where Kearney 
was, his division had not started, and he was killed not long afterward, before 
made my report. 

Q. Now, will you be good enough to read what you made notes of on the 29th of 
August as to the events of that day ? : 


Here are his notes about what went on during the battle: 


The witness read as follows: 

“Kearney did not get off till after daylight. Weareall detained by him. There 
is a heavy cloud of dust on the road to Leesburgh, upon which the rebels are re- 
treating or rather advancing. Itis now a quarter past seven a. m.; arrived at the 
bridge at nino a.m. Firing commenced some two hours ago, and has just ceased. 
Report that we are driving theenemy. At ten a. m. reached the field, a mile from 
the stone bridge. Firing going on, and I called upon General Sigel. General 
Kearney was at the right. Part of General Hooker’s division I sent to support 
some of Sigel’s troops. General Hooker got up about eleven a. m.; General Reno 
nearly anhour later. Soon after General Popearrived—about quarter totwo. Irode 
to the old Bull Run battle-field, where my troops were. The enemy we drove back 
in the direction of Sudley’s church, and they are now making another stand. We 
are hoping for McDowell and Porter. J fear we will be out of ammunition. We 
have sent forit. At 3.30 p. m. our troops driven back. At forty-five minutes past 
three McDowell’s troops reported arrived. Firing closed at fifteen minutes past 
four. At half past four General Reynolds’s troops arrived. Five p.m. our troops 
engaged on the enemy’s right. Twenty minutes past five p.m. musketry firing 
commenced on our center. General Kearney has held his position. Forty-five 
minutes past five General McDowell on the field at headquarters. Heavy firing 
on our center. Kearney reports he is driving the enemy back.” 


Mark the time, five o’clock. 

General Porter reports the rebels driving him back, and he retiring on Manassas. 

At five o’clock he says he could not get any communication; but 
here General Heintzelman, at five o’clock, on the battle-field, while 
the battle was going on, notes the receipt of a report from General 
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Porter intimating to Pope and all of them that he was attacked and 
retreating on Manassas. At five o’clock, the very time that our 
army had commenced its severest attack on the enemy, this report 
comes to headquarters: ‘‘ Porter has been driven off the field, and is 
retiring to Manassas ;” and this report comes over his own signature, 
all of which, as you all know from the evidence, was not true; not a 
word of it. Now mark as we go on: 

i 2 +<very heavy musketry and artillery. MeDowell’s troops 
WWsente dng the bavsle-iold i samy on the nicht with Genceal Stephens’s troops, 
‘and our artillery drove the enemy out of the woods they temporarily oceupied 
The firing continued until after night, but left us in possession of the battle-field, 

This shows that after five o’clock General McDowell’s troops made 
an attack upon the enemy ; and until the battle closed General Mc- 
Dowell was engaged with two divisions, King’s and Reynolds’s, both 
of which lost heavily in that engagement; they did not enter the en- 
gagement untilafter five o’clock. So at the time that General Porter 
was trying toretire from the front of no enemy whatever General Mc- 
Dowell was putting his command into action and fought a severe 
battle, continuing until eight or nine o’clock. General Longstreet’s, 
General Lee’s, and other reports on the confederate side show that 
the battle did not cease until eight or nine o’clock at night, and one 
of them says not until ten; and yet Porter could neither move nor 
strike the enemy. 

As I said, I will use scarcely any testimony in convicting Porter 
save that of his own officers and of confederates. Now let me read 
the evidence of a gentleman who lived on the confederate side in 
Virginia, who was there and saw the battle, or at least as much of it 
as 2 citizen would consider it healthy to see—Lewis B. Carrico, who 
resides on the battle-ground. I can show you exactly by the map 
where his house is. At his house this battery was established about 
which there has been so much talk. 

Lewis B. Carrico, who resides on the battle-ground, called by Gov- 
ernment, testified. as follows, (board’s record, page 982:) 

Question. Where do you reside ? 

Answer. Prince William County, Virginia. 

. Where did you reside on the 29th of August, 1862 ? 

 Whero I now reside, very near the Manassas Gap Railroad. 
Q. Were you there on that day ? 

A. Iwas. 

Q. Up to what hour in the day did you remain there ? 
Q. 

A 








bo 


. L was there until very late Friday evening. 
During that day did you see any confederate forces? Iso, where? 
_ Lsaw some cavalry scouts during that day, and in the evening: there was a 
battery firing somo seventy-five or eighty yards back of my house, just west of my 
house, and an officer came there and told me I was in danger, and to take my fam- 
ily and go back of the line. 


I want Senators to examine this map, so that they will clearly un- 
derstand it. They will find by looking on it right here where Carri- 
co’s house is, [indicating.] Here was the position of Porter’s troops. 
Here on that side of the Manassas Gap Railroad, and then right down 
here, in all the maps, is placed the position of Porter, There is where 
the battery was, in this direction, across here, [indicating.] These 
are the cavalry videttes, no infantry at all. There is the infantry 
back here, not across on this road at all, but in another direction. 
Let me now proceed with Carrico’s statement : 


Q. Where did you go then? 

A. I went up the road about 2 mile, to a farm owned now by Major Nutt. 

Q. Toward Gainesville ? 

A. Between there and Gainesville. 

Q. Did you meet any confederate force on that trip? Tf so, about where ? 

A. Isai them a little beyond Hampton Cole’s, a very smallnumber. They were 
sitting down on tho side of the railroad, and their battery, that was planted at the 
back of my house; that opened upon the Federal troops directly after I passed it; 
and when I got up there against them, they got up and took shelter on the embank- 
ment of the railroad. 

Q. Did you at that time see any troops to the south of the railroad ? 

A. None at all, except a little picket force that was a little to the south of the 
railroad, just above there; a small picket force. 


Mark the time of day. There were no troops whatever south of the 
railroad ; that is, on the side on which General Porter was: 


Q. Did any confederate force pass to the east of your house during the day? If 
so, in what direction did they go? 

‘A. I saw none pass to the eastward. I saw some shelling from the back of what 
is called the Britt farm, and a disabled Federal wagon at the mouth of alane called 
Compton’s lane. 

Q. About what time in the day was that? 

A. I could hardly say ; twelve or one o’clock. 

- * * * * * * a*® 

Q. What do you mean by tho expression ‘‘ evening ?” 

A. I mean something like three or four o’clock ; somewhere thereabouts. 

Q. How do you fix the time? 

Avg I fix the time by having to leave home, and having to go the smal] distance I 
id go. 
g * * * * * * * 
Q. What room did you stay in? 
A, I was all over the house; very often up-stairs, looking out of the window. 


That is, the window of Carrico’s house. 


Q. Which way? 
A. Toward Dawkins Branch. 


Exactly in the direction of Porter’s command. 


Q. What time was the cannon posted there ? 

A. Possibly four o’clock. 

Q. You are positive about that? 

A. Lam not positive; but according to the best of my judgment it was probably 
as late as four. 

Q. Was it earlier or later than four? 
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A, It was not earlier, I do not think; not earlier than three I am very sure. 
* x * * * * 


: Q. Hes there any soldiers of any description about your house, exeept the bat- 
ery? 

: A. On Friday there was a Federal force in Mr. Lewis's field, to the east of my 
10USe. 

Q. Where was Lewis’s field? 

A. Within three hundred or four hundred yards to the east of my house. 

Q. Were there any about your house ? 

A. Yes; there were somo of the Federal forces; two men that IT had had some 
acquaintance with, who were in my house when this wagon was disabled at the end 
of Compton's lane. 

* * * * * * = 

Q. About where is the place where you carried your family ? 

A. Immediately at the Manassas Railroad, one mile past Hampton Cole's. 

Q. You say you did not meet any considerable body of the confederate force on 
your way there ? 

A. Yes, I do say it; and I saw no considerable body there, as I stated to you 
and General Porter, if he was with you, until I got home next morning, about 
sun-up. They came there to my house and destroyed a great deal. 


That is, the confederates did. 

There is the statement of a man who lived at the house where this 
battery which did such terrible execution was playing on the head 
of Porter’s column. He staid all day up in his house, looking out of 
the window, and the only troops there was a small force with that 
battery and the cavalry videttes that ran along over here to the right, 
[indicating.] That was all the force there, as the evidence, conted- 
erate and Union, shows, until very late in the afternoon. 

Then I ask to follow that up with the evidence of B.S. White, 
(board record, page 983.) B.S. White, on August 27, 1862, held the 
position of major in the assistant inspector-general’s department of 
the confederate Major-General J. E. B. Stuart’s staff: 


Question. That morning, after Major Patrick had those orders to charge, what 
did you do? 

Answer. The enemy were driven away. 

Q. Then what was the next event that transpired ? 

A. We moved off across the country to find out what had become of Longstreet’s 
corps— 


To see what had become of it; it had not arrived, Major White 
swears. They were going along to see if they could discover it— 


We moved off in this way, toward Thoroughfare Gap. 

Q. Did you find General Longstreet’s column or corps advancing ? 

A. We did, between Hay Market and Gainesville. 

Q. What did General Stuart then do? 

A. General Stuart then threw his command on Longstreet’s right and moved 
down with his right flank in the direction of Bristoe to Manassas unction. 

Q. What did you then observe ? 

A. We took the road leading directly down the Manassas Gap Railroad ; there: 
is a road running parallel with it. 


Showing that they came down the Manassas Gap Railroad, and nos 
down the road that Porter was on at that time, moving up to Gaines- 
ville on a road running parallel with the Manassas Gap Railroad. 


Q. How far down did you go? 

‘A. General Stuart threw his command on the right of Longstreet, and assed. 
down the Manassas Gap Railroad to about that point, [west of Hampton Jole’s ; 
point marked ‘*W.”] 

Q. Then what did you do? 

A. We discovered 2 column in our front—discovered a force in our front coming 
from the direction of Manassas Junction to Bristoe. 

Q. What sort of a point was that where you discovered this column coming, so 
far as observation is concerned ? 

A. It was a good point for observation; a high position, elevated ground. We 
could see Thoroughfare Gap and Gainesville and all the surrounding country. 
* * * * * 


Q. When you got back to General Stuart, where was he? 

A. Where I left him, on that hill. 

Q. At that time where was General Longstreet’s command ? 

A. They had come down and were forming here. [Witness indicates a point 
back westerly of Pageland lane.) ° 

If anybody will examine the map as to Pageland lane, which is. 
right here, [indicating, ] they will find that Longstreet was forming 
there, away beyond the Manassas Railroad, and not at all upon this. 
road that Porter was traveling. Pageland lane runs down right 
there, [indicating,] and there is where the forces were forming on 
Pageland lane, making Manassas Gap Railroad the right of Long- 
street’s line, and not running across upon this road upon which Porter 
was at all, and nowhere near it. 

Q. About what time of day was it that this affair occurred at Sudley Springs; 
Caen you and General Stuart started to cross the country toward Thoroughfare 

ap ? 

A. Early in the morning. 

That is, before they started from Sudley Springs, away off to the: 
left of Jackson’s command. 7 

Q. At what would you fix the time ? 2 

A. I suppose eight or nine o’clock in the morning. 

e G. Did you remain at this point with General Stuart after you got back on this. 
ill? 

A. Idid. 

Q. What became of this column of troops that you saw advancing? 

A. Ldon’t know what became of them; they disappeared from our front. 

Q. Do you know of any other position being taken up by General Longstreet’s- 
command during the day in advanco of the position that you have indicated? If 
so, whenand where? You indicated a position back of Pageland lane. 

A. Ido not. 

Q. How long were Gia down in the neighborhood of this hill which you have 
marked with a cross during that day; up to what time? 

‘A. We were down there the greater part of the day; we were on the extreme 
right all the time afterward. Thecavalry remained on the extreme right until the: 
morning of the 30th. : 

So that the cavalry was the only force, from the evidence as is 
shown here, that was then on this road upon which Porter was trav— 
eling. Longstreet’s force never crossed until at six o’clock. Ona. 
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brigade only was thrown down here in support of the cavalry at a 
distance of over two miles from where Porter’s command was. 


Q. What time do you think you met General Longstreet between Hay Market 
and Gainesville? 
. It was about eleven o'clock. 
Was General Longstreet at the head of his column ? 
. He was near the head of the column. 
Were there many troops in front of his command ? 
. Not many. 
Were they advancing ? 
. They were. 
. Rapidly ? 
. They were marching at an ordinary pace. 


Major White was there as staff officer to General Stuart. General 
Stuart was in command of the cavalry and moving up the road to 
Longstreet. General Stuart stayed on his right all day, occupied his 
right from the time that Longstreet passed from Gainesville up to 
the close of that battle, until the next morning, the 30th of August. 
The evidence shows that none of these troops except cavalry were on 
that road at all. That is all that was in front of Porter, who had 
twenty-five thousand infantry in his front,as he states and tries to 
demonstrate. 

Now, let us continue with Mr. White’s evidence: 

Q. State the style of march; how many front ? 

A. They were marching in column. 

Q. How many front? 

A. Marching in column of regiments, perhaps four abreast. 

Q. Were they in close order? 

A. Yes, sir. 

. Would you swear it was eleven o’clock ? 

A. It was about eleven o’clock. 

Q. You are confident that none of Longstreet’s forces had passed through 
Gainesville before eleven o'clock? 

A. I don’t think they had. 

Q. How did they appear to you; to be on top of a hill, or in a depression, or in 
woods, or by woods, or in an open field ? 

A. The position we occupied was a commanding one, of course. They were in a 
depressed situation from the position we eccupied. We were on this hill and they 
were here. {Witness indicates.] 

Pointing out to show where the confederates were. 
cates the line here marked on the map. [Indicating. ] 

Q. 3 column, marching along the Manassas Gap Railroad ? 

A. Yes. 

Q. Did you see the Manassas Gap Railroad right in their vicinity ? 

A. The road they were marching on was parallel to the Manassas Gap Railroad. 

That is Porter’s force marching on a road parallel to the Manassas 
Gap Railroad, as I indicated marked on the map, running to the left 
of the Manassas Gap Railroad all the way to the intersection there at 


bOPOoPOPOD 


Here he indi- 


Gainesville. [{Indicating.] 

- When you came back to that position did you see any Federal troops any- 
where ? ave 

A. ie There were Tederal troops off here. [Indicating the lines of the regi- 
ments. 


Q. When you came back did you see Longstreet’s command ? 
A. Isaw Longstreet’s command on my way back from General Stuart ; they came 
and formed in here. [Pageland lane.] 


Here is the place [indicating] where they formed. 
land lane over beyond that railroad : 


Q. Did you remain in that position all day ? 
e ee were there most all day. Do you mean me individually. 
. Yes. 

A. No. i was backward and forward several times during theday. Iwentwith 

messages from Stuart to Lee and Longstreet and to Jackson. 
. Then, during that whole day, you were in the vicinity of Longstreet’s troops 

and knew of their position ? 

A. Yes; we were on his right. 

Q. What time do you put it that you came back from General Jackson after being 
sent over by General Stuart ? 

A. Half past two or three o'clock. 

Q. Do you know of any action that occurred along the Warrenton pike—infantry ? 

A. Lheard firing. 

Q. What time was that? 

A. In the evening. 

Q. About what time? 

A. General Jackson’s command was engaged all the time. 

Q. Was Hood’s command engaged at all? 

A. That evening they were. 

Q. What time that evening ? 

A. IL suppose about three o’clock in the evening they were engaged; two and a 
half to three o’clock. 

Q. Were they engaged vigorously ? 

A. Quite a severe fight. 

Q. Describe the action so far as you observed it. ; 

A. Iwas not present. I didn’t seeit. I heard the firing ; it lasted, I suppose, 
half to three-quarters of an hour. 

Q. Was it very vigorous ? 

A. It-was a very sharp fight. 

Q. Was that the only occasion in which Hood’s command was engaged that day, 
to your knowledge ? . 

A. To my knowledge that is the only one until next morning. 

Q. You say it was three o’clock ? 

A. Between two and three o’clock. It may have been after three. 
he had got in position. 

Q. How long after he got in position ? 

A. Ile got in position, I suppose, about twelve or one o’clock. This engagement 
took place about two and a half, or may be three, or three and a half. 

Q. Was itas late as five ? 

A. I can’t recollect. I don’t think it was. 


You will remember that Hood’s division was a part of Longstreet’s 
corps, and the part of Longstreet’s corps that was not in front of Por- 
ter, but engaged up by Groveton, fighting against the division of 
Reynolds, and not over in this other direction : 


Q. What is your recollection about the time that that engagement took place upon 
the Warrenton turnpike by Hood’s troops ? 


There is Page- 


It was after 


A. Iwas away on the right. Of course there was fighting on the line. I don’t 
know what troops were engaged, but I know that Hood’s troops had a fight there 
that evening. I don’t know whether it was threo or three and a half; it may have 
been five o’clock. I know they hada sharp fight there, and I heard it. 

a 


* * * * 


Q. Assuming Hood’s division to be in the place you have indicated by W%, and 
suppose there had been a battery placed on this rise of ground marked C, would 
that have fulfilled what you understood was the position of a battery firing off in 
the direction of ““W5?” 

A. Yes. Just beyond a small branch there was a hill, a very fine position for 
artillery, and it was firing off in the direction of ‘‘W*.’’ The highest ground of 
that hill is where that battery was placed, or rather a park of artillery; nineteen 
or twenty of our guns were in that position. ‘ i 

Q. Suppose that the column of troops that you saw on that morning, or on the 
noon of Friday, August 29, had been coming up the dirt road from Manassas J une- 
tion to Gainesville and was in the neighborhood of Dawkins Run, would that 
have been the position of the column that you saw according to the map ? 

(Objected to as leading.) 

A. The troops that we saw approaching came more from the direction of Bristoe 
than from Manassas. 

Q. Therefore, what road indicated on this map best fulfills the direction from 
which you saw those troops coming ? 

(Objected to as leading.) 

A. They were approaching more in the direction from Bristoe than from Ma- 
massas. 

Q. Therefore what road best of the roads you see on this map shows the direc- 
tion from which you saw those troops coming? [Map explained to the witness.] 
Now, where were the Federal troops ? 

A. Iremarked a while ago that the column that was advancing advanced more 
from the direction of Bristoe than Manassas. 

Q. Here is Bristoe and there is Manassas. Now, where do you put it, what direc- 
tion? Make a line indicating the direction. 

A. They must have come in here or in here. 

Q. Then you are not positive that you saw them on the Manassas Gap Railroad? 

A. Inever said I saw tho Manassas Gap Railroad. I saidI saw them on the road 
sense parallel with the Manassas Gap Railroad. They were not marching on the 
railroad. They were marching on a road that I supposed, from the position I oc- 
cupied, was a line parallel with the Manassas Gap Railroad; they may have been 
on this road [from Gainesville to Stuart’s Hill] and took position there [at + 2.] 
From that position we saw the columns coming up, but they were not on the rail- 


road. 
* 


* * 


* * * * * 


Q. Did you see the railroad in conjunction with seeing them, or at the same time 
in connection with seeing them ? 

A. I could not say. I was not looking for railroads. I was looking for troops. I 
don’t recollect now whether I saw the railroad or not, because my attention was 
directed to more important matters. 

Q. Would you swear that those troops, Bristoe being here and Manassas there— 
that those troops were not on this road to Milford ? ‘ : 

A. No; they were not in that direction at all. They were off here, [witness indi- 
caves in the direction of the Manassas and Gainesville dirt road.] 

Q. Had you been to Bristoe that day ? 

A. No, sir; we had been there the day before. 

Q. How do you know where Bristoe was? 

A. Because I have been there a thousand times since. 

Q. Could you see it from that position ? ; 

A. I don’t know that you could see the station, but I knew the general direction, 
and had been all over that country time and again. 

. Did you see any of the shot fired fall near that column ? 

. Yes, sir. 

. What did the column do? 

. The column seemed to retire. 

Did you see them retire? 

. Yes; IL saw them give back. 

How did they retire ? k 
. You know how troops retire. They gave back into a piece of woods; and just 
at that time I went off with a message, as I stated before—went off with a message 
to General Jackson from General Stuart. 


Mark this language. It shows that Major White was talking of 
the very thing that Morell and Griffin were speaking of, about hiding 
their men in the woods, because White swears that when this piece 
of artillery, placed as I have shown, fired at the head of the column, 
that column retired. How did itretire? They retired in the woods, 
and where they were kept the whole day by the orders of Porter. 


By Mr. MAutpy: 


Q. You say that the artillery were stationed on the right of Jackson at the high- 
est point.on the ridge. Now, did Longstreet’s line bend back from the line of 
Jackson, or did they make an angle more nearly approaching right angles ? 

A. Thad nothing to do with Longstreet’s position. 

Q. But you saw it? 

A. I passed in his rear several times. 

Q. Take a pencil and mark Longstreet’s line. 

A. There was an angle formed between Jackson and Longstreet’s line; Jack- 
son’s line ran along here. [Witness indicates. ] 

@. Draw itin pencil. There is the Independent line of the Manassas Gap Rail- 
road. [Indicated to the witness. ] 

A. Jackson’s artillery was posted on this stony ridge. 

Q. Draw a line where the nineteen or twenty guns were posted. 

A. Thad no connection with Longstreet’s command or Jackson’s. I passed in 
the rear of both lines several times with messages. I did not inspect their lines. 
I just speak from general recollection of their lines. 

Q. Then you do not recollect precisely where any one line was? 

A. Ido; yes. Ihave indicated there is Jackson’s line; his artillery was posted 
on this range of hills; General Longstreet formed here. [Witness indicates the 
different positions.! Their lines did not join; there was an angle there, an open- 
ing, and there is where the battery of artillery was. 

Q, Draw Jackson's line and the cannon of Longstreet. 

A. Ihave indicated it. [Witness indicates the line of the Independent line of 
the Manassas Gap Railroad.] His line did not go down that far [indicating Sudley 
Church]; it went to about there. 

Q. Where do you run Jackson’s line? 

A. Jackson’s line ran about in this direction. 
about the direction of Jackson’s line. 

The line indicated by the witness by means of a pencil is followed in ink by the 
Recorder. 

Q. Where were these eighteen or twenty guns of Jackson’s ? 

A. That did not have reference to Jackson’s command ; Jackson’s artillery was 
posted on this range of hills back of his line of battle. This park of artillery is 
where W° is and W®. 


* 
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Q. You still say that Hood oceupied that position, and that his right was where 
+ and -+-+ are? 
A. There is where Hood was; right there. 
* * « * 


* * * 


Mr. President, I have here the evidence of Rev. John Landstreet, 
(board’s record, p. 996.) He was a minister, called in both armies 2 
chaplain ; he was a chaplain in the confederate service belonging to 
this cavalry command. He saw the same thing, and here is what he 
says, after stating his residence to be in Baltimore County, Maryland: 

Quastion. What did you do or see there which has impressed itself upon your 
attertion ? ’ 

Answer, There was considerable dust in this direction, [witness indicates, ] indi- 
cating a body of troops ; there was considerable down in this direction somewhere. 
At any rate, General Stuart ordered some of the Fifth Cavalry to go and cut brush 
and drag it along the road. ; 

T desire Senators who wish to understand some of the tricks of war- 
fare to listen to this testimony. 

Q. [By Mr. Matry.] Did you hear the order? ‘ 

A. Yes; to drag the brush along the Gainesville road, so as to serve as a feint 
and to convey the impression that thero was a force coming down the Gainesville 
road. It was given, I distinctly recollect, to 2 member of the Fifth Virginia 
Cavalry. 

Q. Who was the colonel of that regiment? 

A. T. L. Rosser. We frequently after that conversed about ib. 

Q. What was done after that, while you were in the neighborhood of Hampton 
Cole's? 

A. There was some firing from this position [+7] in the direction of this ap- 
proaching force; and from my recollection of it the force was a considerable dis- 
tance down. If3 inches indicate amile here, and if it was a life and death case, I 
would say that it was inside of a mile that they were off. 

Q. You should say it was a distance of about a mile ? 

A. I should say it was inside of a mile. It was not beyond a mile, certainly. 
{Witness indicates from Hampton Cole’s.] There were several shots fired from 
this point in the direction down there. 

Q. In what direction ? 

A. That depends entirely upon where the man was standing at the time, and 
what he was looking at. I did not charge my mind much with this Manassas Gap 
Railroad, though I knew it very well. ut I would not say whether it was here 
or there, [whether right or left.] It was pretty much in line with this railroad, 
{Manassas Gap Railroad. ] ; 

Q. What became of this column of troops upon those shots being fired ? 

A. I did not see them. 

Q. They disappeared from your sight? 

A. Yes, sir. 

Q. Did they remain in the position they were in when they were fired upon ? 

A. No, sir. When my attention was directed to them they were where I could 
see the column, or a considerable portion of it; and they were marching in good 
order, close column. 

Q. Do you recollect how many shots were fired at them ? 

A. I do not; but Iam positive I didn’t hear half a dozen; I know I did not. 

. How long did you remain in that position in the neighborhood of Hampton 
Cole's that day ? 

A. Iwas sent off after that to hunt up the First Virginia Cavalry, not very far 
from there at that time; and I paid very little attention, indeed, from that time. 
When Longstreet came and formed there, General Jackson being in position, I 
came out from the command, and I was not in any of the fight at all except in the 
cavalry movements—skirmishing. 

Q. Where did General Longstreet form his command ? 

A. It seems tome I struck a portion of Hood’s command on General Longstreet’s 
left before I got anywhere in the direction of Longstreet’s right. They seemed to 
come in a good ways in the direction of General Longstreet’s left, if they were not 
immediately on his flank. 

Q. About where would you put them, north of the pike, across the pike, or south 
of the pike? 

A. Which? 

Q. Hood’s division of that command. 

A. From my recollection, there was a portion of Longstreet’s command that 
crossed the Manassas Gap Railroad, [the witness marks a point witha pen;]| crossed 
it, am sure, some distance, but how far I don’t know. I do not think it was far. 
It extended, I think, up in this way. Hood’s was in front of it; part of it in the 
body of the woods. My impression is that Hood came in a little in advance of 
Longstreet’s left. I am certain I came to Hood before I came to Longstreet’s force 
in position. [Marked ‘‘ Longstreet”’ and ‘‘ Hood.”’] 

Q. What time of day wasthat that they were allin position? * * * 

A. Jt is my recollection that it was somewhere between two and three o’clock. 

Q. Do you know whether or not either Hood or the remainder of Longstreet’s 
command were inadvance to the east of Pageland lane at any time that day ? 

A. I do not. 

Q. Was your position such that you could see the location of Hood and Long- 
street during the afternoon ? 

A. O, yes; I could go where I pleased, 

Q. How long did this action of that day continue ? 

A. Phe firing to my recollection continued up to about dark. It was near dusk. 
At times it was heavier than at others; and at times sevérer than I ever heard it 
in any engagement. 

Q. What were your opportunities during that day of knowing the fact, provided 
General Hood had advanced east of Pageland lane? [Points of compass upon the 
map explained to the witness. ] 

A. My answer is, that if I had a desire to know it, I could have known it very 
easily ; but I didn’t think about itat all. It was notin my mind. I was well ac- 
quainted with Hood and his command, and that made the impression upon me in 
coming to this point. I came from the direction where Jackson’s command was, 
and passed this heavy battery at the time, though I think there were a few more 
guns there than I have heard stated to-day. 

Q. In which direction, as you stood at Hampton Cole’sfacing the enemy, was Long- 
street’s command from you, with reference to your own person—to the left, right, 
front, or rear ? 

A. Looking down in the direction from which the enemy were coming, a portion 
of it was in my rear and a portion of it was not. 

Q. At the time you arrived there at Hampton Cole’s ? 

A. No, sir. They did not get in this position at the time I arrived at Hampton 
Cole’s. LI arrived at Hampton Cole’s about ten or eleven in the morning. 

Q. Where were the guns stationed in reference to Hampton Cole’s ? 

A. The guns were pointed down a little to the left of the railroad. 

Q. How near were you to the guns ? 

A. Right up by them. 

Q. How much of that column did you see ? 

A. I could notsay how many regiments there were. 
it was the head of a considerable body of men. 

Q. What was that indication ? 

A. They were marching in close column. 


The column indicated that 








Q. Would not a regiment march in close column? 

A. Might notin as close column as that, andjin good order. 
matter was that it was the advance of a large army. 

Q Did you seo a quarter of a mile of that column ? 

A. No, sir. 

Q. An eighth of a mile? 

A. That is somewhere near it. 

Q. Was it marching upon a plain? 

A. Icannot tell you that. It did not appear to me as if they were coming up @ 
hill, nor as if they were coming down a hill. 

@. As if they were marching upon a plain ? 

A. It looked pretty much as if they were on a level. 

Q. Can you state whether any bushes were to their right or left, or trees ? 

A. No, I could net. My impression is that the country was pretty well open 
left and right of where I first saw them. 

Q. Did you see them in flank at all ? 

A. No, sir. 
Q,. I don’t know whether it is a military expression or not. 

A. Do youmean did I see the rear of the enemy ? 

Q. No, sir; I mean the side of the column as it advanced. 

A. No, sir; it was the shortest space of time before the firing commenced here 
at Hampton Cole’s before I saw them no more. 

Q. Was this column to your right or left ? 

A. From the position I was in, it was almost directly in my front. Ithinkif I 
had advanced in astraightline I would have come up face to face withthem. Iwas 
a little to the right of Hampton Cole’s and looking right straight down. 

* * * * * * * * 


Q. Did you see troops in the neighborhood of the Leachman house ? 

A. I knew there were troops there, but how I knew it Iam not now prepared to 
say. 

Q. How did they disappear ? 
retire in the bushes? 

A. If you will let me use an illustration: It was a very common thing for acol- 
umnof cavalry to advance, and one shotinto acolumn of cavalry would make them 
disappear in the woods, and that was the end of it. I never saw a column that got 
out of sight quicker than this column did. 

Q. How long did you remain at Hampton Cole’s? 

A. I suppose I staid there until—well, it was just after the brush! expedition ; 
shortly after that; and I went in the direction of Gainesville from there. I don’t 
know but what I went right across to Gainesville; I think I did. 

Q. How did you go? 

A. I struck ont on this Gainesville road that I had traveled hundreds of times 
toward Gainesville ; pretty much along the line of the railroad. 

. How long did you say that it was that you were at Hampton Cole’s? 

. IL said I was there until after twelvo o’clock. 

Were you there about an hour in all ? 

. I was there more than an hour; I was there fully an hour and a half. 

You passed along the Manassas Gap Railroad ? 

. L passed along the Gainesville turnpike. 

What did you see on your route in the shape of troops? 

I met some of, I think, Longstreet’s forces on the Warrenton pike. 

Did you see any of Longstreet’s troops ? 

I have no recollection of seeing them. 

Wero there any troops marching on that turnpike ? . 

There may have been. 1 did not pay any attention to it. 

How long did you stay away in the direction of Gainesville? 

I staid away until about three or half-past three o’clock, I think. 

Then what did you do? 

. Then I returned to the First Regiment of Virginia Cavalry. 

Where was that ? , 

. If my recollection serves, it was between Hampton Cole’s and Sudley. 

Was that the detachment that had been sent off to drag brush there that day? 
. No, sir. Thatwas the Fifth Virginia Cavalry, commanded by Colonel Rosser. 
When did you first see the place where Longstreet’s line was formed after 
a went off toward Gainesville ? 

. L saw it for the first time a little after three o’clock. 

Was it then formed ? ; 

. Yes; it was then formed in good order. 

All along the whole line ? 

. Well, I did not ride along the whole line. 

Where were you? 

. I could not tell you how it was along the whole line. Irode in along hereand 
I passed on out heve. I passed around on Longstreet’s left, and I found Hood’s 
division in front of Longstreet, and rather extending beyond his left. [Witness 
indicates near Pagelend Lane. ] 

Q. Then what did you strike? 

A. I didn’t know what the name of the road was. 
hood, and there I meta portion of the First Virginia. 
: ee Hood’s left or Longstreet’s left did you find artillery ? 

. Yes, sir. 
Did Hood’s line extend quite up to the artillery ? 
. No, sir; it didnot, There was a gap. 
How much of a gap ? 
. I don’t recollect how much it was, but it was a considerable gap. 
Half a mile? 
. I don’t know whether it was that much, but it was a considerable gap, a con- 
siderable elevation. 


My judgment in the 


Did they march out of sight in the rear, or did they 
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Do you know where that artillery was in reference to the Browner or Doug- 


lass house ? 
A. No, sir; I know nothing about houses there. 
Q. Were tho batteries in advance of Hood’s line ? 
A. Well, rather. 
Q. Much ? 
A. No, sir; they were rather a little in advance of his left. 
9 Was tie distance between Hood’s left and the right of the artillery as great 
as the gap? ; 
oe According to my recollection, the battery was pretty nearly in the center of 
the gap. 
‘ Did the line of the battery run in the same direction that Hood’s line ran, or 
did Hood’s line form an angle with the battery ? 
. It was at an angle. ; 
Q. Was the right of the battery much in advance of Hood’s left? 
A. No, sir; it was not much in advance, but still it was in advance. 
Q. Was it a half-mile in advance ? 
G: Oh, no. 
A 
Q. 
A 
not 
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Was it a quarter of a mile? 
. No, sir; 1 don’t think it was that. 

Or an eighth ? y 
. I don't think it was that. It was a very short distance in advance. I would 
say positively that it was in advance at all. 

* * * * * * * 

i About what time of day did you first see Longstreet’s troops in position after 

that ? 


a 
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A. I saw them in position, I think, somewhere about three o'clock, or a little 
after three, or a little before three. 


When the witness was asked to mark the position of Longstreet upon 
the map, he did so, and he put it almost exactly in the same position 
that Major White did, across over to the left of the Manassas Gap Rail- 
road, with Stuart’s cavalry on the right on this other road. It will 
be noticed that he speaks of this command coming down there, in 
this direction, meaning Porter’s command of that day. He says, after 
they saw them coming, they having no troops they wanted to spare— 
the battle going on so hot on the left, General Stuart ordered Rosser, 
of the Fifth Virginia Cavalry, to cut brush to haul up and down the 
Gainesville road, upon which Porter’s command was going—to kick 
up a dust as we might call it—so that Porter might think that the 
whole confederate army were coming. Rosser cut and hauled brush 
up and down that road. I suppose the, order was like that of Mal- 
ceolm, in Macbeth: 


Let every soldier hew him down a bough, 
And bear’t before him; thereby shall we shadow 
The numbers of our host, and make discovery 


Err in report of us. 
* * * * * 


Fear not till Birnam wood 
Do come to Dunsinane ;—and now a wood 
Comes toward Dunsinane.—Arm, arm, and out. 

General Fitz-John Porter, without seeing the soldiers and without 
seeing the brush, saw the dust, and he reports twenty-five thousand 
infantry in his front, and the Senator from New Jersey rises on this 
floor and repeats it! Here is the evidence. General Stuart in his 
report says (I have his report here) that he ordered brush to be hauled 
up and down that road in order to make Porter believe (for he knew 
who was in his front) that he was marching there with a heavy 
force: and he says Porter did believe it, because Porter in his report 
gave a heavy force in front, and Stuart in his report makes fun of 
it. He speaks of the fact that all of the force there was his own cav- 
alry and Rosser’s régiment dragging brush up and down the road, 
stirring up the dust that scared Porter so badly. If it did not scare 
him, it gave him an excuse to say that Longstreet was marching to 
attack him with twenty-five thousand infantry at the very same 
time that Longstreet’s command was formed over beyond the Manas- 
sas Gap Railroad, part of his command engaged in fighting on Jack- 
son’s right, over beyond that railroad, in front of our forces up by 
Groveton. Longstreet’s report and General Lee’s report both show 
that fact; yet we are told that Longstreet was directly in front of 
Porter. 

Then, in reference to this same question, I have General Schenck’s 
testimony. AsI said Lintend to convict General Porter from confeder- 
ate testimony and from the testimony of his own officers, but I put 
General Schenck’s evidence in merely to show that General Schenck 
occupied a position which was called Gibbon Woods, where Gibbon 
had fought the night before, the night of the 28th. General Schenck 
occupied that wood and was driven or retired therefrom to the next 
wood, his testimony showing the position. I give it merely for the 
purpose of showing the position, and I show it on the map, so that 


* you can see from General Schenck’s testimony that he occupied a po- 


sition right in here [indicating] in the wood, making up a center 
between the force of McDowell, where he came in on our left, and 
connecting there with General Reynolds’s division, who formed on 
Schenck’s left. Icite it for that purpose and for no other. It will be 
found in the board’s record, page 1007: 


RosERT C. SCHENCK, called by the recorder, and examined in the city of Balti- 
more, October 22, 1878, (present, the recorder, and Mr. Maltby of counsel for the 
petitioner,) being duly sworn, testified as follows: 

Question. Where do you reside ? 

Answer. Dayton, Ohio; temporarily residing in Washington, District of Colum- 


bia. 
. What rank and command did you hold in the military service of the United 
States on the 29th August, 1862? 

A, Brigadier-general of volunteers, commanding the first division, Sigel’s corps. 

Q. Finaily you left the service with what rank ! 

A. Major-general. I was promoted to take effect August 30, 1862. 

Q. In moving up to this position, did you have in the morning of the 29th August 
any enemy in front of you? yd : 

A. None that we felt, throwing forward skirmishers and supposing the enemy 
was present somewhere. Pretty early in the day a force of the enemy was devel- 
oped upon this ridge, where there were a number of batteries placed to our right; 
that would be.to the north of the turnpike road. 

Q. Do you recollect passing that lane, Lewislane No. 1? 

A. I have a very indistinct impression of it. I have a remembrance floating in 
my mind having crossed some road which was not the turnpike, but I don’t recall 
it distinctly, stort fs 

Q. At what time of the day did you reach your farthest point in advance? 

A. I think it must have been somewhere about tho middle of the day ; perhaps 
a little earlier than the middle of the day. 

Q. Did you see General Reynolds’s division during that day ? 

A. No; but I understood he was off on my left ? ; ‘ 

Q. Did you see General Reynolds himself during the morning or afternoon ? 

A. No; I think not. I don’t recollect. 

Q. How far did you get beyond the Gibbon’s wood in which the wounded of the 
night before were ! ‘ 

A. I don’t know that we got beyond the Gibbon woods. My remembrance is that 
the farthest point we reached was somewhere about the west edge of the Gibbon 
wood—that is, the wood in which Gibbon’s troops were engaged the night before. 
We found there his wounded and the evidence of tho battle that had taken place. 

Q. Was anything done with these wounded that you found there? 

A. Tordered all the men in that and the piece of woods this side of that, where 
there were, I think, a few scattered, to be sent to the rear and taken care of. I 
don’t know that that is the Gibbon wood; I mean the wood farthest in advance 
that I reached was the wood in which the engagement took place. My impression 


is we did not at any period go farther in that direction than to, perhaps, the west 
edge of that wood. 

Q. Look at the map; which piece of timber is it that you consider to be the Gib- 
bon wood? 

A. This suppose to be the wood. [In which the word “‘ Warrenton” ends; marked 
“S$” on the Landstreet map.) That I suppose is intended for the wood in which Gib- 
bon’s engagement took place. 

Q. How long did your division remain in that woods ? 

A. We must have been in that wood, altogether, two or three hours. 

Q. Did you see any battery of the enemy while you were in that position? If 
so, where was it ? 

A. There was a battery off to our right somewhere which I recollect all the more 
distinctly because it seemed to me to be detached from the general line of the 
enemy, and I conceived the purpose of attempting to capture it, and sent one of 
my staff over to reconnoiter with a view to see how it might be approached. But 
about that time Milroy, who was engaged with the enemy off to my right, com- 
municated with me, or General Sigel for him—I think the message came frora Mil- 
roy himself—begging assistance, and I detached Stahel’s brigade to support Milroy 
norees st of the pike, and then gave up the idea of attempting to capture that bat- 

ery. . 

Q. That battery was in the neighborhood of where ? 

.A. It was on a hill on my right, to the right of the wood where Gibbon’s fight 

ad taken place. It was upon elevated ground, and seemed to be the spur of a 
hill. I thought we might by a sudden and decisive movement upon it capture it. 

Q. While vou were up in this position, McLean’s brigade, I understand, was on 
the left. What was the position of Reynolds’s division of Pennsylvania Reserves 
as reported to you at that time in referenco to your own position ? 

A. I did not see them, but they were reported to me as being upon our left, and 
I may add that it was reported to me that they had stationed a battery somewhere 
in advance of Gibbon’s wood, I think Cooper’s battery. 

Q. In which direction was that battery operating ? 

A. I did not see the battery. 

Q. At what time did you guit with your division this Gibbon wood? 

A. Ishould think, to the best of my recollection, somewhere between one and 
three o’clock. I don’t think I can be more positive than that. My recollection is 
that it was some time after noon. 

Q. To what point did you go then with your division ? 

A. In consequence of reports made to me in reference to the movements of Gen- 
eral Reynolds, I thought it best for me to fall back, and I came into astrip of woods 
which I suppose to be these, [south of the syllable “ ville” in ‘‘ Gainesville.”] I 
formed in line of battle near the west edge of that woods. There we lay most of 
the afternoon. 

Q. Up to what time? 

A. Ican scarcely tell you. I should think at least until the middle of the after- 
noon, perhaps later. I recollect withdrawing from that point from wood to wood 
as we had advanced. We found it quite late in the afternoon, or quite sunset, by 
the time I reached my original position. Tho whole distance, I should think, was 
about two miles from the point where we started in the morning to the furthest 
point to which we advanced. 

Q. While you were in the Gibbon wood, what enemy, if any, did you seein your 
immediate front ? 

A. I cannot say that I saw any enemy in our immediate front. There were skir- 
mishers in that direction, and as my skirmishers wero thrown forward we would 
have an occasional shot, but there seemed to me at that time to be no enemy in 
front, in my immediate front. The first intimation that I had that the enemy in 
considerable force were upon our left, was through Colonel McLean, the comman- 
der of my second brigade, who told me that a messenger, or staff officer, or orderly, 
or some one from Reynolds, apparently with authority, had come to him, as he was 
in command of a brigade, and communicated the fact that the enemy wero upon 
our left, and I think that was coupled with the information that Reynolds intended 
to fallback. I tried to communicate with Reynolds again, but did not succeed, 
but I thought there was no occasion for immediately falling back; but not finding 
any response from General Reynolds, I concluded to withdraw slowly to at least a 
short distance and then come across an open space into the next wooed, [into alittle 
strip marked S?,] where I rested the troops in line. 

Q. While you were holding position in that little strip of woods, do you know 
whether or not the enemy obtained the possession of the Gibbon wood ? 

A. Iam satisfied that they were not thero in any force; they bad their skirm- 
ishers thrown forward as I had men toward the Gibbon wood, and there wero oc- 
casional shots fired with or without good cause for them, but there was no move- 
ment in force, nor was there indicated to me any presence of an enemy in force. 

Q. Can you fix with any degree of relative certainty the time in the afternoon 
when you quit the little fringe of woods marked ‘‘S?;”’ whether it was two or 
three or four or five or six o’clock ? i 

A. The days in August are pretty long. I should say it was at least the middlo 
of the afternoon, or probably later. I reached my conclusion from measuring it 
by the movement forward and the gradual withdrawal of the troops. I should 
thinkit was after the middle of the afternoon. 


I desire also to follow this evidence by putting in the report of the 
commander of the army, merely to show the position of our own 
troops during the day, and for no other purpose except to corroborate 
the fact which I have stated to be true, that Griffin’s brigade re- 
treated back to the point that I have stated, and to show the cause 
of the censure placed upon him in connection with being part of Por- 
ter’s command, for his ignominious retreat that night, without any 
enemy whatever being in his front. 

The document is as follows: 


[Indorsement:] Report of Major-General Pope, commanding Army of Virginia. 
Operations of the Army of Virginia from August 9, till September 2, 1862. Re- 
ceived at headquarters of the Army September 6, 1862. War Department, Adju- 
tant-General’s Offico, Washington, September 30, 1872. Official copy: E. D. Town- 
send, Adjutant-General. 


HRADQUARTERS ARMY OF VIRGINIA, September 3, 1862. 


GENERAL: I have the honor to submit the following brief sketch of the opera- 
tions of this army since the 9th of August. 

I moved from Sperryville, Little Washington, and Warrenton, with the corps of 
Banks and Sigel and one division of McDowell’s corps, numbering in all thirty-two 
thousand men, to meet the enemy who had crossed the Rapidan and was advancing 
on Culpeper. . 

The movement toward Gordonsville had completely succeeded in drawing off a 
large force from Richmond, and in relieving the Army of the Potomac from much 
of the danger which threatened its withdrawal from the Peninsula. ; 

The actionof August 9, at Cedar Mountain, with the forces under Jackson, which 
compelled his retreat across the Rapidan, made necessary still further re-enforce- 
ments of the enemy from Richmond; and by this time if being apparent that the 
Army of the Potomac was evacuating the Peninsula, the whole force of the enemy 
concentrated around Richmond was pushed forward with great rapidity to crush 
the Army of Virginia before the forces evacuating the Peninsula could be united 
with it. “I remained at Cedar Mountain, and still threatened to cross the Rapidan 
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until the 17th of August, by which time General Robert Lee had assembled in my 


front, and within eight miles, nearly the whole of the rebel army. 


‘As soon as I ascertained this fact and knew that the Army of the Potomac was 
no longer in danger, I drew back m whole force across the Rappahannock on the 


night of the 17th and day of the 18th, without loss of any kind, and one day in ad- 
vance of Lee’s proposed movement against mo. The enemy immediately appeared 
in my frontat Rappahannock Stationand attempted to pass the river at that bridge 
and the numerous fords above and below, but without success. 

The line of the Upper Rappahannock, which I had been ordered to hold that the 


enemy might be delayed long enough in his advance upon Washington to enable the 


forces from the Peninsula to land and effect a junction with me, was very weak, 
as it could be crossed at almost any point above the railroad bridge by good fords. 
By constant vigilance and activity, aud much severe fighting for three days, the 
enemy was gradually forced around from the.railroad crossing to Waterloo Bridge, 
west of Warrenton. wan is \ 
Meantime my force had been much diminished by actual loss in battle, and by 


fatigue and exposure, So that although I had been joined by a detachment under 


General Reno and the other division of McDowell's corps, my force barely num- 
bered forty thousand men. On tho 22d a heavy rain fell, which rendered the fords 
of the river impassable for twenty-four hours. As soon as I discovered this, Icon- 
centrated my forces and marched rapidly upon Sulphur Springs and Waterloo 


Bridge to drive back the forces of the enemy which had succeeded in crossing at 


those points. This was successfully done, and the bridges destroyed. I passed 
one day, or, rather, part of one, at Warrenton and beyond. The enemy still con- 
tinued to move slowly around along the river, masking every ford with artillery 
and heavy forces of infantry, so that it was impossible for me to attack him even 
with the greatly inferior forces under my command, without passing the river over 
fords strongly guarded, in the face of very superior numbers. 

The movement of Jackson toward Whito Plains, and in the direction of Thorough- 
fare Gap, while the main body of the enemy confronted meat Sulphur Springs and 
Waterloo Bridge, was well known to me; but LT relied confidently upon the forces 
which I had been assured would be sent from Alexandria, and one strong division of 
which I had ordered to take postin the worksat Manassas J’ unction. Iwas entirely 
under the belief that these would be there, and it was not until I found my commu- 
nications intercepted that I was undeceived. I knew that this movement was no 
raid, and that it was made by not less than twenty-five thousand men under Jack- 
son. 

By this time the Army corps of Heintzelman, about ten thousand strong, had 
reached Warrenton Junction, one division of it, I think, on the very day of the raid. 
But they came without artillery, with only forty rounds of ammunition to the man, 
without wagons, and even the field and general officers without horses. 

Fitz-John Porter also arrived at Bealeton Station near Rappahannock, with one 
of his divisions, forty-five hundred strong, whilst his other divisions were still at 
Barnett’s and Kelly’s Fords. 

TI directed that corps, about eighty-five hundred strong, to concentrate immedi- 
ately at Warrenton Junction, where Heintzelman already was. This was accom- 
plished on the evening of the 26th. As soon as it became known to me that Jack- 
son was on the railroad it became apparent that the Upper Rappahannock was no 
longer tenable. I could not detach a sufficient force to meet Jackson and at the 
samo time attempt to confront the main body of the enemy. T accordingly at once 
evacuated Warrenton and Warrenton Junction, directing McDowell with his own 
corps and Sigel’s, and the division of Reynolds, to march rapidly by the turnpike 
upon Gainesville, so as to intercept any re-enforcements coming to Jackson through 
Thoroughfare Gap; and instructing Reno with his command, and Kearney with 
onc division of Heintzelman’s, to march on Greenwich so as to support McDowell 
in case of necessity. With Hooker’s division of Heintzelman’s corps Imoved back 
along the railroad upon Manassas Junction. Near Kettle Run, Hooker came upon 
the advance of Evvell’s division in the afternoon of the 27th. A severe action took 
place, which terminated at dark, Ewell being driven from the field with the loss 
of his camp and three hundred killed and wounded. The unfortunate oversight 
of not bringing more than forty rounds of ammunition became at once alarming. 
At nightfall Hooker had but about five rounds to the man left. As soon as I 
learned this I sent back orders to Fitz-John Porter to march with his corps at one 
o'clock that night so as to be with Hooker at daylight inthe morning. The dis- 
tance was only nine miles, and he received the dispatch at 9.50 o’clock, but did not 
reach the ground until after ten o’clock next_morning. He can probably explain 
better than I can the reason for this delay. Fortunately Hooker had handled the 
enemy so severely the evening before, and the movement of McDowell had begun 
to be so apparent, that the enemy, fearful of being surrounded, had retired precip- 
itately from Manassas Junction, directing his retreat through Centreville, as Mc- 
Dowell, Reno, and Kearney had made the road through Gainesville impracticable. 
Limmediately pushed forward to Manassas, and thence to Centreville, which was 
oceupied by Kearney that night only a few hours after the enemy had left it. 

Reno had reached Manassas Junction, and Vitz-John Porter was immediately 
ordered up from Broad Run, where he had stopped. McDowell’s movement, con- 
ducted with vigor and speed, had been completely successful, the enemy being in- 
tercepted at Gainesville and part of his forces driven through Thoroughfare Gap. 
With King’s division and Sigel’s corps, McDowell continued his march along the 
turnpike toward Centrevillo, leaving Ricketts with his division in observation of 
Thoroughfare Gap. 

Late in the evening of the 28th, McDowell’s advance (Gibbon’s brigade) met the 
forco of Jackson retiring from Centroville and about six miles west of that place. 
A very sharp skirmish took place, ended by the darkness, in which the brigade of 
Gibbon behaved very handsomely, and suffered heavyloss. Sigel was close at hand 
with his corps, but did not join the action. 

Linstructed Kearney to move forward at carly day-dawn, from Centreville toward 
Gainesville, closely followed by Hooker and Reno, and engage the enemy thus 
placed between McDowell and Sigel, on the west, Heintzelman and Reno on the 
east, and Fitz-John Porter on the south. I also instructed F. J. Porter, with his 
own corps, and King’s division of McDowell’s corps, which had, for some reason, 
fallen back from the Warrenton turnpike toward Manassas Junction, to move at 
daylight in the morning upon Gainesville along the Manassas Gap Railroad, until 
they communicated closely with the force under Heintzelman and Sigel, caution- 
ing them not to go further than was necessary to effect this junction, as we might 
be obliged to retire behind Bull Run that night for subsistence, if nothing else. 
Heintzelman marched early from Centreville toward Gainesville, closely followed 
by Reno. Meantime, shortly after daylight, Sigel, and Reynolds’s division of Mc- 
Dovwell’s corps had become engaged with the enemy, who was brought to a stand, 
and he was soon joined by Heintzelman and Reno, and the whole line became 
actively engaged. : 

_ Porter marched as directed, followed by King’s division, which was by thistime 
joined by Ricketts’s division, which had been forced back from Thoroughfare Gap 
by the heavy forces of the enemy advancing to support J: ackson. Assoon as I 
found that the enemy had been brought to a halt, and was being vigorously at- 
tacked along Warrenton turnpike, I sent orders to McDowell to advance rapidly 
on our left and attack the enemy on his flank, extending his right to meet Rey- 
nolds’s left, and to Fitz-John Porter to keep his right well closed on McDowell’s 
left, and to attack the enemy in flank and rear, while he was pushed infront. This 
would have made the line of battle of McDowell and Porter at right angles to that 
of the other forces engaged. The action raged furiously all day, McDowell, al- 
though previously in rear of Porter, bringing his whole corps on the field in the 


afternoon, and taking a conspicuous part in that day’s operations. To my surprise 


and disappointment I received, late in the afternoon, from Porter, a note saying 


APPENDIX TO THE CONGRESSIONAL RECORD. 





that his adyance had met the enemy on the flank in some force, and that he was 
retiring upon Manassas Junction without attacking the enemy or coming to the 
assistance of our other forces, although they were engaged in a furious action only 
two miles distant, and in full hearing of him. A portion of his force fell back 
toward Manassas, and he remained, as he afterward informed m where he was, 
looking at the enemy during the whole of the afternoon of Friday end part of Fri- 
day night, passing down in plain view to reinforce the troops anaer Jackson, with- 
out an effort to prevent it or assist us. One, at least, of his brigades, under General 
Grifin, got round to Centreville, and remained there during the whole of next day’s 
battle without coming on the field, though in full view of it, while General Griffin him- 
self spent the day in making ill-natured strictures wpon the general commanding (see 
paper marked D) the action in the presence of a promiscuous assemblage. Darkness 
closed the action on Friday, the enemy being driven back from his position by 
Heintzelman’s corps and Reno, concluded by a furious attack along the turnpike by 
King’s division of McDowell's corps, leaving his dead and wounded on the field. Ido 
not hesitate to say that if the corps of Porter had attacked the enemy on the flank 
on the afternoon of Friday, as he had my written order (marked B) to do, we should 
have crushed Jackson before the forces under Lee could have reached him. Why 
he did not do so I cannot understand. Our men, much worn down by hard service 
and continuous fighting for many previous days, and very short of provisions, 
rested on their arms. Onur horses had had no forage for two days. had tele- 
graphed and written urgently for rations and forage to be sent to us, but on Satur- 
day morning, before the actien was resumed, I received a letter (marked A) 
from General Franklin, written the day previous at Alexandria, stating tome that 
ho had been directed by General McClellan to inform me that rations and forage 


for my command would be loaded into the cars and available wagons as soon as I » 


would send a cavalry escort to Alexandria to bring them up. All hope of being 
able to maintain my position, whether victorious or not, vanished with this letter. 
My cavalry was utterly broken down by long and constant service in the face of 
the enemy, and, bad as they were, could not be spared from the front, even if there 
had been time to go back thirty miles to Alexandria, and await the loading of 
trains, At the time this letter was written, Alexandria was swarming with troops, 
and my whole army interposed between that place andthe enemy. Lat once under- 
stood that we must, if possible, finish what we had to do that day, as night must 
see us behind Bull Run if we wished to save men and animals from starvation. 

On Friday night I sent a peremptory order (marked G) to General Porter to bring 
his command on the field and report to me in person within three hours after he 
received the order. A. portion he brought up, but as I before stated one of his brig- 
ades remained the whole day at Centreville, and was not in the engagement. The 
enemy’s heavy reinforcements having reached him on Friday afternoon and night 
he began to mass on his right for the purpose of crushing our left, and occupying 
the road to Centreville on our rear. His heaviest assault was made about five 
o'clock in the afternoon, when, after overwhelming Fitz-John Porter, and ph. 
his force back on the center and left, mass after mass of his forces were pushe 
against our left. A terrific contest with great slaughter was carried on for several 
hours, our men behaving with firmness and gallantry, under the immediate com- 
mand of General McDowell. When night closed our left had been forced back 
about half a mile, but still remained firm and unbroken, whilst our right held its 
ground. General Franklin with his corps arrived after dark at Centreville, six 
miles in our rear, while Sumner was four miles behind Franklin. I could possibly 
have brought up these corps in the morning in time to have renewed the action 
but starvation stared both men and horses in the face, and broken and exhauste 
as they were, they were in no condition to bear hunger also. I accordingly retired 
to Centreville that night in perfect order. 

Neither on Sunday nor on Monday did the enemy make any advance upon us. 
On Monday I sent to the army corps commanders for their effective strength, 
which, all told, including Sumner and Franklin, fell short of sixty thousand men. 
Instead of bringing up thirty thousand men, Franklin and Sumner united fell 
short of twenty thousand men, and these added to tho force I had, already wearied 
and much cut up, did not give me the means to do anything else for a day or two 
than stand on the defense. The enemy during Monday again began to work slowly 
around to our right for the purpose of possessing Wairfax Court House, and thus 
turning our rear. 

Couch’s division and one brigade of Sumner’s had been left there, andI sent over 
Hooker on Monday afternoon to take command and to post himself at or in front 
of Germantown, at the same time directing McDowell to take position along the 
turnpike from Centreville to Fairfax Court House, about two miles west of the 
latter place. Heintzelman was directed to post himself in rear and support of 
Reno, who was pushed north of the road at a point about two miles and a halfeast 
of Centreville, to cover the turnpike, it being my purpose in the course of the 
night to mass my command on the right, in the direction of Germantown, where I 
felt convinced the next attack of the enemy would be made. Lateinthe afternoon 
of Monday the enemy made his demonstration upon Germantown, but was met by 
Hooker at that place, and by Reno, reinforced by Kearney, further west. The 
battle was very severe though short, the enomy being driven back a mile with 
heavy loss, leaving his dead and wounded. / 

In this short action we lost two of our most valuable and distinguished oflicers 
Generals Kearney and Stevens. 

By morning the whole of my command was massed behind Difficult Creek, be- 
tween Flint Hill and the Warrenton turnpike, with the advance under Hooker in 
front of Germantown. 

With the exception of Sumner, the commanders of the army corps of the Army 
of the Potomac had continued persistently to inform me that their commands 
were and had been demoralized ever since they left’ Harrison’s Landing ; that they 
had no spirit, and no disposition to fight. ; 

This latter statement their conduct in the various actious fully contradicted ; 
but the straggling in those corps was distressing. : 

The full facts having been reported to you, T received on Tuesday afternoon the 
order to retire to the intrenchments near Washington, which was accordingly 
done on that day and the next in good order, an without the slightest loss. 
Banks, who had been left with the railroad train, cut off at Bristoe by tho burning 


of the bridge, was ordered to join me on Monday at Centreville, which he did on - 


the afternoon of that day. : ? 

This brief summary will explain sufficiently in detail the whole of the opera- 
tions of the forces under my command during sixteen days of continuous fighting 
by day and marching by night. yf : F 

To confront a powerful enemy with greatly inferior forces, to fight him day by 
day without losing your army, to delay and embarrass his movements, and to 
force him by persistent resistance to adopt long and circuitous routes to his desti- 
nation, are the duties which have been imposed upon me. ' 

They aro of all military operations the most ifficult and the most harassing, 
both to the commander and to his pores 

How far we have been successful, I leave to the judgment of my countrymen. 

The Armies of Virginia and of the Potomac have been united in the presence 
and against the efforts of a wary and vigorous enemy, in greatly superior force to 
either, with no loss for which they did not exact full retribution. Among tho offi- 
cers whom I feel bound to mention with special gratitude for their most hearty, 
cordial, and untiring zeal and energy are Generals McDowell, Banks, Reno, Heint- 
zelman, Hooker, and Kearney, and 
take great satisfaction jn bringing to the notice of the Government. 

The troops have exhibited wonderful patience and courage, and I cannot say 
too much for them. Our losses have been very heavy, but so far I have been una- 
ble to get accurate returns. Iwas informed by Generals Kearney and Heoker, whe 


many others of inferior rank, whom I shall 


7 












3 OF 


se 







ve 


Sy 
= AB 


a 
a 
Ny 
Pe 

op 


Seopesettine OOK 
» Sr A p 
2 eH 3 
. 
Oy 25 
2 


S 
1 
ioe 
XO 


i X\ 
= 


ie < 4 ia 
ji 





23 
*) 


% 
ony 


th bee bt: 8 





wee 4 
AS So} a 
Ory 
tpt hep 
* 
ASS 












5 C2 eo a Cu e SSS, 








oP & rat 4 & Ro, : 

Coho, GAS HS GS GSS cyan arg woke [S99-/q 127787 gu 

AK 8 lay za abe 

8 ‘sh Pees /aSuA0d ay 
7 /elIjJO aq] ul pscog Abbi ay, 


IIUAPINI AY] UI LIBAIG S© Wa Z7 
SO9ILUAP $97L79 paziufy pue aes 


LOY JO ALDJOL0 | 
fo Aqioyqne IYy7 iapt 
PUPMUAIAOD « 


WO) UDI « 


fo Aja 


CUT OER 706 G86 ?. 





m~ 


HALL Ves: 
















AN] 





ILLUSTRATIVE 


Fiat tle-Crounids of August 288 29 & 3% [56 


sey 
tn the wicin tly o 


Groveton, Prince Nellram Co.. Va. 


—s 


if Co ; , 
( ounsel for the Government 
shiefly trom the Survey made ander the authori zi : 
eee E é ority of 
€ y , . Y 
The Hon (WM Crary. Se retary of War. 
Showing the relative positions of the Confederate and bivied States arm 
in BiG battle of the 29" of August /862,at 2PM as Brae sien ae eo 
oF witnesses on the trial.in 1862 before the Army Bi nq the * OF 
réports.and laid aows? an the map by the OunS abe keae 
















0S 


Po} 

























/ : 
\ 
S| 
\ Y Ni 
\ Bl 
ak S 
~~ 
se ' 
\ 
/ 9 | . | 
f | 
Deatg2 4]. 9 | | | | 
. B . \ \ \ | 
SPeAiING | 
\ \ : 
. 1 
\ 
> 
\ 
. é 
SA2 \ \ 
fe. ’ i 
a \ 
— 
\ cs) 
N; | 
Ne 
on) ~ NN 4 3 é | 
| \ x \ 
PO Nn Sere Mat} | | 
. | \ \ : 
| \ 
~ \ \ | | 
<< | | 
< | 
| | 
z ! | | 
, 
— a { 
: » | 
Sa ~ 
YAN. o - eae 
\ Sr AS ma oe 
— Oe SS a soe 
-- = ae zs 
ee ee 
sett a aay 


iL roa 





ndrva Ra 





a \ = Je 1 ——- 














APPENDIX TO THE CONGRESSIONAL RECORD. 


87 





examined the field of battle on Friday, that the enemy’s dead and wounded were 
at least double our own. 
Iam, general, respectfully, your obedient servant, 
JNO. POPE, 
5 Major-General, Commanding. 
Major-General H. W. HALLECK, 
General-in- Chief. 

I desire now to follow up my statement, and shall try to support 
it by evidence of general officers of the confederate army. I repeat 
again I have introduced no witness here to-day against Fitz-John 
Porter except officers of his own command and the evidence of con- 
federates or men on the opposite side, so that at least I may not be 
accused of trying to create a prejudice by quoting the evidence of 
those who might be possibly influenced against him on account of the 
position they occupied on our side. These witnesses I have quoted 
could have had no prejudice against General Porter. His own com- 
mand had none, and the confederates certainly could have had none. 

It will be remembered that General A. P. Hill’s forces were a part 
of General Jackson’s command; he was up with him prior to the ar- 
rival of Generals Lee and Longstreet. General Hill gives his differ- 
ent movements on the 24th, 25th, 26th, and 27th, and then refers to 
the 29th, the day on which General Porter failed te accomplish any- 
thing by disobeying the order of his commanding general. This is 
the report of Major-General A. P. Hill: 

HEADQUARTERS LIGHT DIVISION, 
Camp Gregg, February 25, 1863. 
Lieutenant-Colonel C. J. FAuLKNER, A. A. G., 
Second Army Corps: 


CoLoNeL: I have the honor to submit the following report of the operations of 
my division from the crossing of the Rapidan, August 20th, to the repulse of the 
enemy at Castleman’s Ferry, November 5th, inclusive. 

* * * * * * * 
., Lhe march was withont incident of importance until arriving at the ford oppo- 
site Warrenton Springs. Tho morning after arriving (Sunday, the 24th) I was di- 
rected to oceupy the hills crowning the ford. 
* * * * * * * 


Wednesday morning (August 27th,) at Manassas Junction, Branch’s brigade had 

2 sharp encounter with a battery supported by the Twelfth Pennsylvania Cavalry. 
They were soon dispersed. * * * Thatnight, about twelve o’clock, the depot 
buildings, with an immense amount of commissary stores, and about two miles of 
loaded freight-cars, were burned, and at one o’clock I moved my division to Cen- 
treville; at tena.m. (Thursday) moved upon the Warrenton pike, toward the 
stone bridge, when I received an order from General Jackson, dated battle-field of 
Manassas, eight a. m., that ‘‘ the enemy were in full retreat, and to move down to 
the fords and intercept him.’”’ But, having just seen two intercepted dispatches 
from Pope to McDowell, ordering the formation of his line of battle for the next 
day on Manassas ‘plains, I deemed it best to push on and join General Jackson. 
That evening (Thursday) there was a little artillery practice by some of my bat- 
teries on the enemy’s infantry. 
_ Wriday morning, in accordance with orders from General Jackson, I occupied 
the line of the unfimished railroad, my extremeleftresting near Sudley’s Ford, my 
right near the point where the road strikes the open field, Gregg, Field, and 
‘Thomas in the front line, Gregg on the left, and Field on the right, with Branch, 
Pender, and Archer as supports. 

Vriday being the 29th, you will see that the line of Jackson was be- 
hind the unfinished railroad, running from Sudley’s Ford to Gaines- 
ville, or connecting with the Manassas Gap Railroad, which would 
throw the troops of Longstreet, supporting Jackson’s command, away 
from Porter instead of in the direction of his corps. 

To this point I desire to call especial attention. There are very few 
who, unless they examine this question, can thoroughly understand 
the position that the troops occupied on both sides that day. Most 
of the persons with whom I have conversed upon this subject, with- 
out having examined critically the evidence on both sides, imagine 
that General Jackson’s line was drawn square across the turnpike, 
here, [indicating,] so that Porter’s line would have struck him if he 
had moved right off to his (Porter’s) right. 

Senators will see that the Manassas Gap Railroad runs down in this 
direction. This road from Gainesville to Centreville [indicating] is 
¢ealled the turnpike, passing through Groveton. The railroad behind 
which Jackson formed his line is dotted here on the old map as a new 
eut railroad, which has not as yet been finished, ranning down by 
Sudley’s Springs and tapping the Manassas Gap Railroad before it 
enters Gainesville. Here is the Gainesville pike, running down to Cen- 
treville, [indicating.] Here comes the Manassas Gap Road, running 
up here, [indicating.] Jackson says that his line was formed behind 
the eut of this railroad on the 29th; that is, on the hill behind that 
railroad. That threw him away back here in this direction, [indi- 
cating ;] Porter was here, [indicating;] and Longstreet was here, 
[indicating ;] so that by Porter making this connection he would 
have been exactly in a position to strike Jackson on the flank as Pope 
directed he should, not that he was down this way, [indicating,] as 
the argument would have you deceived into believing. From the 
argument made here you would suppose that Jackson stretched down 
this way, [indicating,] and that Longstreet was right in here, [indi- 
cating, | ready to attack Porter, when in fact Jackson was off in this 
direction [indicating] and Longstreet was here [indicating] and Por- 
ter was down here, [indicating. ] 

_ The evidence shows this fact. I have called the attention of Sen- 
ators to this because statements have been made in this case which 
are at variance with the proof of confederate and Union officers, and 
by every map that has been made by the War Department. After- 
‘ward, as a2 matter of course, late in the evening, and the next day, 
when Pope’s forces were driven back, the line was changed. There 
were Pope’s forces in that shape, [indicating.] Here is where Porter 
‘was expected to come up [indicating ] and join on these forces so as 


to strike this flank. There is where he was to join, [indicating, ] not 
here, [indicating.] He was to strike them in flank; but after our 
forces were driven back, then, later in the battle, Jackson advanced 
and his line stretched here, [indicating,] and ours was further back. 
Lam speaking of the line when Porter wasordered to attack. I allude 
to the position of the troops when Porter was lying here at Dawkins 
Branch, where he could attack, and not after they had driven our 
forces back, and Jackson had formed his line in this position when 
Porter was then away back behind here, [indicating,] after having 
retreated or fallen back. 

Therefore at the time that Porter was directed to attack on the 
right flank of Jackson or to attack the right flank of Longstreet— 
which he could have done; they were in a position where he could 
have done so if he had marched forward before ten o’clock in the morn- 
ing; he marched but five miles, he had but three and one-half more 
to Gainesville—if he had marched but eight and a half miles as he 
should have done, at a quick pace, he would have struck the cavalry 
and Jackson’s right before Longstreet could come up to his relief. 
That was Pope’s object. 

If Porter had done that Jackson would have been forced to retire 
on Longstreet instead of Longstreet coming up to support him. That 
would have been the effect, and that was exactly the intention of 
General Pope. 

The Senator from New Jersey may criticise General Pope as much 
as he pleases in this Chamber, but if the Senator from New Jersey 
had as much military experience as General Pope, if he had as much 
knowledge as General Pope, he would have made no such criticism 
on him as he has. I stand here and do say that General Pope is as 
gallant and accomplished an officer as any in the Army of the Uni- 
ted States; and that is not all. I wish to God that every officer in 
the Army to-day were blessed with as large a brain as General Pope. 
No man has ever been maligned or traduced more undeservedly than 
General Pope. His plan of that battle was perfect. If his plan had 
been carried out on the 28th, if these men had carried out his direc- 
tions, if King’s division and Ricketts’s had held Thoroughfare Gap on 
the 28th, he would have bagged Jackson. If Porter had marched at 
daylight that morning, Jackson could not possibly have gotten out 
before Longstreet and Lee came to hisrelief. But they failed. When 
I say they failed, I mean that they fell back in the night from this 
position, and Pope was then forced to take the other course, which 
was to send Porter to occupy the position that they had previously 
occupied, to come in the rear of Jackson, and to interpose between 
him and Gainesville, and strike him in the flank and rear early that 
morning. If Porter had obeyed the order, Jackson could not have 
gotten out of there except with great loss. It would have been an 
easy matter then for Pope to have withdrawn his forces behind Bull 
Run, if necessary. Porter would have you understand that he did 
not want to go further than he did that day because he expected to . 
withdraw behind Bull Run. 

There is where he expected to fall back, [indicating.] .Here is Bull 
Run, [indicating.] How could he get to Bull Run by falling back 
there? That was not the intention. Pope’s intention was to go on 
and to make the connection where he directed, and then here on the 
Warrenton pike he would fall back behind Bull Run, [indicating 
Bull Run on the map.] It is said that he could not fall back behind 
Bull Run if he moved forward. The way to get to Bull Run, the 
nearest route, was to move forward, get on the Warrenton pike, and 
then to go back through Groveton. 

Let me read further from General Hill’s reports to show what was 
the intention of Jackson then, and what they thought was our inten- 
tion. General Hill, of the confederate army, says: 

The evident intention of the enemy — 

Speaking of ‘‘the enemy” he means the Union forces— 
this day was to turn our left and overwhelm Jackson’s corps before Longstreet 
came up— 

Showing he thought he understood what we were doing or trying to 
do, and he was mistaken. He thought Pope’s idea was to overwhelm 
Jackson’s left. Jackson’s left was up here by Sudley Springs, [in- 
dicating] not down here, [indicating.] There was his left, [indicat- 
ing.] So that it shows thatPope had deceived the confederates. He 
made them believe he was going to attack their left flank for the pur- 
pose of overwhelming theigleft. Hill says they drew their forces to 
Jackson’s left because Pope evidently intended to overwhelm his 
left. The truth is General Pope made them believe that, and they 
moved here to overwhelm hisright. Thatwas his position. Hedrow 
the forces from Jackson’s right to defend his left while he intended 
to attack Jackson’s right with Porter. And this very report of Hill 
shows that Pope had succeeded in deceiving them as to where he in- 
tended to make his main attack on Jackson’s forces. But where he 
intended to make his attack, where he intended to gain his victory, 
where he expected to overwhelm Jackson, he failed to have an officer 
who had a heart in his cause or would be obedient to his orders, and 
that officer was Fitz-John Porter. General Hill says: 

The evident intention of the enemy this day was to turn our left and overwhelm 
Jackson’s corps before Longstreet came up, and, to accomplish this, the most per- 
sistent and furious onsets were made by column after column of infantry, accom- 
panied by numerous batteries.of artillery. Soon my reserves were all in, and up 
to six o’¢lock my division, assisted by the Louisiana brigade of General Hays, 
commanded by Colonel Forno, with an heroic courage and obstinacy almost beyond 


parallel, had met and repulsed six distinct and separate assaults, a portion of the 
timo the majority of the men being without a cartridge. 
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Following that up, let me call your attention to the report of Gen- 
eral D, R. Jones, who commanded a division of Longstreet’s corps at 
the second battle of Manassas. You will find that Jones occupied 
the extreme right of General Longstreet, and inasmuch as it has been 
claimed that Longstreet was in front of Porter, and as General Jones 
was on the extreme right of Longstreet, I read from Jones’s report to 
show where he was and what he did: 

RICHMOND, VA., December 8, 1862. 
* * * * * * * 

After the repulse of his efforts at flanking, the enemy withdrew his artillery to 
the plateau on which he had first appeared and kept up a very heavy fire till dark, 
when, appearances indicating his retreat, I advanced my command and bivouacked 
beyond the gap unmolested by the enemy. The intense darkness and ignorance 
of the fords over the creek in my front prevented pursuit. E 

My entire loss in this engagement was not more than twenty-five. 

The number of the enemy engaged amounted to over eleven thousand, under the 
command of General Ricketts, as appeared from Northern papers. My division of 
three brigades was alone engaged on our side. 


This was the 28th. 


Early on the morning of the 29th I took wp the line of march in the direction of 
the old battle-ground of Manassas— 


Mark this language— 
whence heavy firing was heard. 


Early in the morning of the 29th Jones took up his line of march, 
having been back—in fact, he had been back with Longstreet’s com- 
mand beyond Gainesville, up near Thoroughiare Gap. 


Arriving on the ground about noon, my command was stationed on the extreme 
right of our whole line— 


What he means by that is the infantry line, not the cavalry line. 
He is speaking of their command as a command of infantry. He had 
the extreme right, he says, of their whole line— 


and during the balance of that day was subjected to shelling, which resulted in a 
few casualties. 


What shelling? Not the shelling from Porter’s batteries, because 
the evidence shows that they fired but few shots. Jones’s position at 
that time on the extreme right of Longstreet when they moved for- 
ward in the evening to take up their position again, threw him down 
here, [indicating,] where he came in contact with a battery from 
these woods. They were delivering a cross-fire over there from the 
left of our line which was in battle. 

Of course it is impossible for me to read allof the evidence to show 
this, but I state the fact. The report of General Reynolds, who was 
on the left of General Schenck, General Schenck’s evidence, and the 
evidence of others shows that on the approach of the infantry here 
[indicating] they manned a battery and shelled it from this position 
to protect their left, and it was after that shelling that Jones re- 
mained there at that time, and not the shelling from Porter. 

I will follow that by reading what Major-General J. E. B. Stuart, 
who commanded the cavalry that day, says in his report. I take it 
that General Stuart stated it truthfully, as I believe he did, looking 
from his stand-point. Now, what does he say? This is his report of 
operations immediately preceding and including the battle of Grove- 
ton : 

HEADQUARTERS STUART'S CAVALRY DIVISION, 
ARMY OF NORTHERN VIRGINIA, 
February 28, 1863. 
* * * * * * 

That night (25th) I repaired to the headquarters of the commanding general, 
and received my final instructions to accompany the movement of Major-General 
Jackson, already begun. Iwas to start at two a.m., and upon arriving at the 
brigades that night at one a. m. I had reveille sounded and preparations made for 
the march at two In this way I got no sleep, but continued in the saddle all 
night. I followed, by direction, the route of General Jackson through Amissville, 
across the Rappahannock at Hinson’s Mill, four miles above Waterloo, proceeded 
through Orlean, and thence on the road to Salem, till, getting near that place, 1 
found my way blocked by the baggage trains and artillery of General Jackson’s 
command. Directing the artillery and ambulances to follow the road, I left it 
with tho cavalry and proceeded by farm roads and by-paths parallel to General 
Jackson’s route to reach the head of his column, which left Salem and 'The Plains 
early in the morning for the direction of Gainesville. Tho country was exceed- 
ingly rough, but I succeeded by the aid of skillful guides in passing Bull Run 
Mountain without passing Thoroughfare Gap, and without incident worthy of 
record passed through Hay Market, and overtook General Jackson near Gaines- 
ville and reported to him. “Ewell’s division was in advance, and to my command 
es oars guarding the two flanks during the remainder of the pending oper- 
ations, (26th. 

As Lee's brigade passed Hay Market he receivedntormation of a train of forage- 
wagons of the enemy, and sent out promptly a regiment and captured it. Having 
made disposition above and below Gainesville on the Warrenton road with cavalry 
and artillery, I kept with the main portion on General Jackson’s right, crossing 
Broad Run a few miles above Bristoe and intersecting the railroad to the right 
(south) of that point. 

* * * * * * * 

As soon as practicable I reported to General Jackson, who desired me to proceed 
to Manassas, and ordered General Trimble to follow with his brigade, notifying me 
to take charge of the whole. The Fourth Virginia Cavalry (Colonel Wickham) was 
sent around to gain the rear of Manassas, and, with a portion of Robertson’s brigade, 
I proceeded by tho direct road to Manassas. ‘I marched until challenged by the 
enemy’s interior sentinels and received a fire of canister. 

* * * * * * ‘ * 

As soon as day broke the place was taken without much difficulty, and with it 
many prisoners and millions of stores of every kind. 

* * * * 


* 


* * * 

_ During the 27th, detachments of Robertson’s and Lee's brigades had great sport 
in chasing fugitive parties of the enemy's cavalry. General Jackson, having ar- 
rived early in the day, took direction of affairs, and the day was occupied mainly 
in rationing the command; but several serious demonstrations were made by the 
enemy during the day from the north side, a part of the command marching by 


Centreville and a part directly to Stone Bridge, (over Bull Run,) detachments of 
cavalry were so arranged as to guard both flanks. 
* * * * * * * 


The next morning (28th) the main body of Robertson’s rendezvoused near Sudley 
church. General Jackson’s were massed between the turnpike and Sudley Ford, 
on Bull Run, fronting toward Manassas and Gainesville. Colonel Brien (First Vir- 
ginia Cavalry) had to retire, being hard pressed by the enemy from the direction of 
Warrenton, and was on the turnpike covering Jackson’s front toward Gainesville, 
and Rosser toward Manassas, where the enemy had also appeared in force early. 
The remainder of Lee's brigado were still detached on an expedition toward Alex- 
andria. Early in the day a dispatch from the enemy had been intercepted, giving 
the order of march from Warrenton toward Manassas, and directing cavalry to re- 
port to General Bayard at Hay Market. Iproposed to General Jackson toallow me 
to go up there and do what I could with two fragments of brigades I still had. I 
proceeded to that point, capturing adetachment of the enemy en route. Approaeh- 
ing the place by a by-path I saw indications of a large force there prepared for at- 
tack. About this time I could seo the fight going on at Thoroughfare Gap, where 
Longstreet had his poe disputed by theenemy, and it was to establish commu- 
nication with him that Iwas anxious tomakethis march. Isenta trusty man with 
the dispatch to the rightof Hay Market. Ikeptup a brisk skirmish with the enemy, 
without any result, until in the afternoon, when, General Jackson having engaged 
the enemy, I quietly withdrew and hastened to place my command on his right flank. 
Not reaching General Jackson's right till dark, the fighting ceased, and the com- 
mand rendezvoused as before, but the cavalry under Colonel Rosser had played an 
important partin attacking the enemy’s baggage train. Captain John Pelham’s 
battery of horse artillery acted a conspicuons part on the oxtreme right of the bat- 
tle-field, dashing forward to his position under heavy fire. 


Now he comes tospeak of the 29th. Here is thestatement of Stuart. 
You will find that Stuartmakes this kind of a report: He commences 
on the 25th, goes over his operations on the 25th, then to the 26th 
then to the 27th, and then to the 28th. 
each day, and then he comes to the 29th. 

The next morning, (29,) in pursuance of General Jackson's wishes, Iset outagain 
to endeavor to establish communication with Longstreet, from whom he had re- 
ceived a favorable report the night before. Justafter leaving the Sudley road, my 
party was fired on from the wood bordering the road, which was in rear of Jacke 
son’s lines, and which the enemy had penetrated with a small force it was after- 


ward ascertained, and captured some stragglers. They were between General Jack- 
son and his baggage at Sudley. 


That part of the force I am speaking of, that Pope had undertaken 
to get between Longstreet and Jackson. Stuart shows that part of 
Pope’s force on the 29th was over there, a straggling part of the force, 
however, that had fallen back the night before. 


Timmediately sent to Major Patrick, whose six companies of cavalry were near 
Sudley, to interpose in defense of the baggage, and use all the means-at hand for 
its protection, and order the baggage at once to start for Aldie. General Jackson, 
also, being notified of this movement in his rear, sent back infantry to close the woods. 
Captain Pelham, always at the right place at the right time, unlimbered his bat- 
tery, and soon dispersed that portion in the woods. Major Patrick was attacked 
later, but he repulsed the enemy with considerable loss, though not without loss 
to us, for the gallant major himself, setting the example to his men, was mortall 
wounded. He lived long enough to witness the triumph of our arms, and expi 
ber in the arms of victory. ‘Tho sacrifice was noble, but the less to us irrepar- 
able. 


I met with the head of General Longstreet’s column between Hay Market and 
Gainesville. 

Mark, this report sustains exactly what White said, and what 
Longstreet, Carrico, and all testify in reference to Longstreet’s corps. 

I met with the head of General Longstreet’s column between Hay Market and 
Gainesville, and there communicated to the commanding-general General Jack- 
son’s position and the enemy’s. 

The commanding-general was General Lee. He was in company 
with Longstreet at that time, as the evidence shows. 

I then passed the cavalry through the column so as to place it on Longstreet’s. 
right flank, and advanced directly toward Manassas— 

That is, Stuart advanced with his cavalry toward Manassas— 
while the column kept directly down the pike to join General Jackson’s right. 


Mark what he says. He says he passed by the column. What col- 
umn? Longstreet’scolumn. He says the column kept directly down 
the pike. What pike? This is the pike, [indicating.] Stuart says 
that he went with his cavalry down this road, [indicating.] Here 
was Porter, [indicating.] but Longstreet kept on from Gainesville 
down the pike in the direction where the battle was being fought at 
Groveton. What else? 


Iselected a fine position for a battery on the right and one having been sent to me, 
IT fired a few shots at the enemy’s supposed position, which induced him to shift his 
position. General Robertson, who with his command was sent to reconnoiter far- 
ther down the road toward Manassas, reported the enemy in his front. Upon repair- 
ing to that front, I found that Rosser's regiment was engaged with the enemy to the 
left of the road, and Robertson's videttes had found the enemy approaching from the 
direction of Bristoe Station toward Sudley. 


I wish to call your attention toa fact. It has been argued here 
that the enemy he found approaching from Bristoe was Porter’s com- 
mand. I wish to correct that. It was Banks’s command. Banks 
was sending a small detachment from Bristoe up here to Landstreet’s 
Mill, and directly from Bristee. It was Banks’s command that Rob- 
ertson saw moving, and not this other command. I have another 
map here which shows that Banks got a small portion of his com- 
mand up there. Banks was at Bristoe within supporting distance 
of Porter that day. 

The prolongation of his line of march would have passed through my position, 
which was a very fine one for artillery as well as observation, and struck Long- 
street in flank. 

Stuart says, that watching this command, afterward seeing this 
command of Porter by extending its line of march, it would have 
struck Longstreet in the flank. What then did he do? 


I waited his approach long enough to ascertain that there was at least an army 
corps, at the same time keeping detachments of cavalry dragging brush down the road 


i. . : > 
He gives his operations on 
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From the direction of Gainesville, so as to deceive the enemy, (a ruse which Porter’s re- 
port shows was successful,) and notified the commanding general, then opposite me 
on the turnpike, that Longstreet’s flank and rear were seriously threatened, and of 
the importance to us of the ridge I then held. 

Mark this: General Stuart says that when he saw this command 
by moving forward would have struck General Longstreet on the 
flank and rear, he continued to keep brash dragged up and down to 
create a dust. ‘From the direction of Gainesville so as to deceive 
the enemy, (a ruse which Porter’s report shows was successful.)”? A 
ruse which Porter’s own report shows was successful! How does it 
show that it was successful? Because Porter reports twenty-five 
thousand infantry in his front, and here General Stuart says there was 
nothing inhisfront. But they were dragging brush up and down the 
road, and making believe that there was a heavy force there. My 
friend, the Senator from Indiana, [Mr. MCDONALD, ] yesterday said 
that they said twenty-five thousand men were in front of General 
Porter. I told him I would show him that it was nothing but brush, 
instead of men. 

Mr. CARPENTER. Dust. F 

Mr. LOGAN. It was dust and brush by which he was attacked, 
and not men. He was.notattacked by an army, but with pine brush, 
mules dragging them perhaps. Twelve thousand infantry stopped 
at Dawkins Branch twenty-four hours with a mule drawing brush 
up and down the road, a few cavalry watching it and laughing at it, 
and one or two old pieces of artillery shooting cut-off pieces of rail- 
road iron over at the boys. General Stuart goes on to say: 

Immediately upon the receipt of that intelligence Jenkins’s, Kemper’s, and D. 
R. Jones’s brigades and several pieces of artillery were ordered to me by General 
Longstreet, and being placed in position fronting Bristoe, awaited the enemy’s 
advance. 

They were placed in position, and he shows the position in which 
they were placed. There were three brigades and that is what I said 
yesterday. But three brigades ever pretended to oppose the advance 
of this force, and it was after the brush was drawn in the road that 
they were thrown in position, and the position was up here on the 
railroad. They were thrown there, [indicating,] one brigade in ad- 
vance, not on the road Porter was coming, but between the railroad 
and the road on which he was approaching. 

After exchanging a few shots with rifle-pieces this corps withdrew toward 
Manassas, leaving artillery and supports to hold the position till night. 

Brigadier-General Fitz-Lee returned to the vicinity of Sudley, after a very suc- 
cessful expedition, of which his ofticial report has not been received, and was in- 
structed to co-operate with Jackson’s left. Late in the afternoon the artillery on 
this commanding ridge was, to an important degree, auxiliary to the attack upon 
the enemy, and Jenkins’s brigade repulsed the enemy in handsome style at ono 
volley, as they advanced across the cornfield. Thus the day ended, our lines hav- 
ing considerably adyanced. 

You see that late one of these brigades (Jenkins’s) was engaged 
and repulsed the enemy, which shows that they were far up on the 
left of our troops that were in battle, and not on the road of Porter, 
as the troops that advanced on him advanced through the corn- 
field. Only a few shots were fired at Porter,.and he withdrew into 
the woods. Part of them went to Manassas—a part to one place and 
a part to another, leaving a few infantry and artillery in support dur- 
ing the night. : 

There are the facts, and you may take the strongest testimony there 
is in this case on either side—if General Porter’s friends will claim 
that these three brigades that were sent down there were placed 
straight across the road to meet his advance, they were not on his 
road, and one of them engaged in battle with another force, I will 
venture the assertion that the three brigades did not have in them 
over five thousand infantry. But,suppose the three brigades had ten 
thousand men in them, it would have been an even fight, and Porter 
certainly ought not to have refused to fight. There are the twenty- 
five thousand confederates who stood in his front and impeded his 
onward march, according to his statement! But these men were not 
in his front; they were on the Manassas Railroad, and not the Gaines- 
ville dirt road. 

General Longstreet, in his report, sustains this proposition. He 
says: 

y HEADQUARTERS NEAR WINCHESTER, VIRGINIA, 
October 10, 1862, 

* 


* * * & * x 
Early on the 29th (August) the columns were united, and the advance to join 
General Jackson was resumed. The noise of battle was heard before we reached 
Gainesville. The march was quickened to the extent of our capacity. The excite- 
ment of battle seemed to give new life and strength to our jaded men, and the 
head of my column soon reached a position in rear of the enemy’s left flank and 
within easy cannon-shot. 

On approaching the field some of Brigadier-General Hood’s batteries were or- 
dered into position, and his division was deployed on the right and left of the turn- 
pike, at right angles with it, and supported by Brigadier-General Evans’s brigade. 
Before these batteries could open the enemy discovered our movements and with- 
drew his left. Another battery (Captain Stribling’s) was placed upon a command- 
ing position to my right, which played upon the rear of the enemy’s left and drove 
him entirely from that part of the field. He changed his front rapidly, so as to 
meet the advance of Hood and Evans. 

Three brigades, under General Wilcox, were thrown forward to the support of 
the left, and three others, under General Kemper, to the support of the right of 
these commands. General D. R. Jones’s division was placed upon the Manassas 
Gap Railroad— 


Not on this road [indicating] that Porter was on, but the Manassas 
Gap Railroad. That is where these three brigades were ordered that 
are reported in Stuart’s report, so that only cavalry, brush, and dust 
are all that have yet appeared on Porter’s road— 


upon the Manassas Gap Railroad, to the right and in echelon with regard to the 
thice last brigades. Colonel Walton placed his batteries in a commanding position 


between my line and that of General Jackson, and engaged the enemy for several 
hours in a severe and successful artillery duel. Ata late hour in the day Major- 
General Stuart reported the approach of the enemy in heavy columns against my ex- 
treme right. I withdrew General Wilcox with his three brigades, from the left, and 
placed his command in position to support Jones in case of an attack against my right. 
After some few shots the enemy withdrew his forces, moving them around toward his 
front, and about four o'clock in the afternoon began to press forward against General 
Jackson's position. Wilcox’s brigades were moved back to their former position, and 
Hood's two brigades, supported by Evans, were quickly pressed forward to the at- 
tack. At the same time Wilcox’s three brigades made alike advance, as also Hun- 
ton’s brigade, of Kemper’s command. 

These movements were executed with commendable zeal and ability. Hood, sup- 
ported by Evans, made a gallant attack, driving the enemy back till nine o’clock at 
night. One piece of artillery, several regimental standards, and a number of pris-- 
oners were taken. The enemy’s entire force was found to be massed directly in 
my front, and in so strong a position that it was not deemed advisable to move on 
against his immediate front; so the troops were quietly withdrawn at one o’clock 
the following morning. The wheels of the captured piece were cut down, and it 
was left on the ground. The enemy seized that opportunity to claim a victory, and 
the Federal commander was so impudent as to dispatch his Government, by tele- 
graph, tidings to that effect. After withdrawing from the attack, my troops were 
placed in the line first occupied, and in the original order. 

During the day Colonel S. D. Lee, with his reserve artillery, placed in the posi- 
tion occupied the day previous by Colonel Walton, and engaged the enemy in a 
very severe artillery combat. The result was, as the day previous, asuccess. At 
half past three o’clock in the afternoon I rode to the front for the purpose of com- 
pleting arrangements for making a diversion in favor of a flank movement then 
under contemplation. Just after reaching my front line I received a message for 
re-enforcements for General Jackson, who was said to be severely pressed. From 
an eminence near by, one portion of the enemy’s masses attacking General Jackson 
were immediately within my view and in easy range of batteries in that position. 
It gave me an advantage that I had not expected to have, and I made hasto to use 
it. Two batteries were ordered for the purpose and one placed in position imme- 
diately and opened. Just as this fire began I received a message from the com- 
manding general, informing me of General Jackson’s condition and his wants. As 
it was evident that the attack against General Jackson could not be continued ten 
minutes under the fire of these batteries, I made no movement with my troops. 
Before the second battery could be placed in position the enemy began to retire, 
and in less than ten minutes the ranks were broken and that portion of his army 
put to flight. A fair opportunity was offered me, and the intended diversion was. 
changed into an attack. My whole line was rushed forward at a charge. The 
troops sprang to their work, and moved forward with all the steadiness and firm- 
ness that characterize war-worn veterans. The batteries continuing their play 
upon the confused masses completed the work of this portion of the enemy’s line, 
and my attack was, therefore, made against the forces inmy front. The order for 
the advance had scarcely been given when I received a message from the com- 
manding general, anticipating some such emergency, and ordering the move which 
was then going on, at the same time offering me Major-General Anderson’s divi- 
sion. The commanding general soon joined me, and a few moments after Major- 
General Anderson arrived with his division. The attack was led by Hood’s brig- 
ade, closely supported by Evans. These-were rapidly re-enforced by Anderson’s 
division from the rear, Kemper’s three brigades, and D. R.Jones’s division from 
the right and Wilcox’s brigade from the left. The brigades of Brigadicr-Generals 
Featherston and Pryor became detached and operated with a portion of General 
Jackson’s command. The attacking columns moved steadily forward, driving the 
enemy from his different positions as rapidly as he took them. My batteries were 
thrown forward from point to point, following the movements of the general line. 
These, however, were somewhat detained by an enfilade fire from a battery on my | 
left. This threw more than its proper share of fighting upon tho infantry, retarded 
our rapid progress, and enabled the enemy to escape with many of his batteries, 
which should have fallen into our hands. ‘The battle continued until ten o’clock 
at night, when utter darkness put a stop to our progress. Tho enemy made his escape 
across Bull Run before daylight. Three batteries, a largo number of prisoners, 
many stands of regimental] colors, and twelve thousand stands of arms, besides 
some wagons, ambulances, &c., were taken. 


T asserted this morning that during the whole time Porter was 
there he never had anybody in his front ex¢ept a picket line of cav- 
alry and one little battery over by the Carrico house, supported by 
Stuart’s cavalry, and late in the evening three brigades of infantry 
were thrown up here on the railroad. That is all there was to sup- 
port Jones, not on Porter’s read and not in Porter’s way, and we find 
by this report that the three brigades were late in the evening with- 
drawn and pressed forward into battle on Pope’s left, leaving only 
Jones upon the Manassas Railroad, and on Porter’s road Stuart’s cav- 
alry was the only force in front of Porter. 

I now desire to call attention to the report of General Robert E. 
Lee of the first day, second Bull Run, August 29, 1862. It is as fol- 
lows: 


The next morning, the 29th, the enemy had taken a position to interpose his army 
between General Jackson and Alexandria, and about ten a. m. opened with artillery 
upon the right of Jackson’s line. Tho troops of the latter wero disposed in rear 
of Groveton, along the line of the unfinished branch of the Manassas Gap Railroad, 
and extended from a point a short distance west of the turnpike toward Sudiey 
Mill, Jackson’s division, under Brigadier-General Starke, being on the right; 
Ewell’s, under General Lawton, in the center, and A. P. Hill on the left. The 
Federal Army was evidently concentrating upon Jackson, with tho design of 
overwhelming him before the arrival of Longstreet. | The latter officer left his po- 
sition, opposite Warrenton Springs, on the 26th, being relieved by General R. H. 
Anderson’s division, and marched to join Jackson. He crossed at Kinson’s (Hin- 
son’s) Mill in the afternoon and encamped near Orlean that night. The nextday 
he reached the White Plains, his march being retarded by the want of cavalry to 
ascertain the meaning of certain movements of the enemy from the direction of 
Warrenton, who seemed to menace the right of his column. , 

On the 28th, arriving at Thoroughfare Gap, he found the enemy prepared to dis- 
pute his progress. General D. R. Jones's division being ordered to force the pas- 
sage of the mountain, quickly dislodged the enemy’s sharpshooters from the trees 
and rocks and advanced into the gorge. The enemy held the eastern extremity of 
the pass in large force, and directed a heavy fire of artillery upon theroad leading 
through it and upon the sides of the mountain. The ground occupied by Jones 
afforded no opportunity for the employment of artillery. Hood, with two bri- 
gades, and Wilcox, with three, were ordered to turn the enemy’s right—ihe former 
moving over the mountain by anarrow path to the left of the pass, and the latter 
farther to the north, by-Hopewell Pass. Before these troops reached their des- 
tination the enemy advanced and attacked Jones’s left, under Brigadier-General 
G. T. Anderson. Being vigorously repulsed, he withdrew to his position at tho 
eastern end of the gap, from which he kept up an active fire of artillery until - 
dark, and then retreated. Generals Jones and Wilcox bivouacked that night east 
of the mountain, and on the morning of the 29th the whole command resumed the 
march, the sound of cannon at Manassas announcing that Jackson was already 
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engaged. Longstreet entered the turnpike near Gainesville, and moving down to- 
ward Groveton, the head of his column came upon the field in rear of the enemy's 
left, which had already opened with artillery upon Jackson's right, as previously 
described. He immediately placed some of his batteries in position, but before he 
could complete his dispositions to attack, the enemy withdrew, not, however, with- 
out loss from our artillery. Longstreet took possession (position ?) on the right of 
Jackson, Hood’s two brigades, supported by Evans, being deployed across the 
turnpike, and at right angles to it. These troops were supported on the left by 
three brigades under General Wilcox, and by a like force on the right under Gen- 
eral Kemper. D. R. Jones's division formed the extreme right of the line, resting 
on the Manassas Gap Railroad. The cavalry guarded our right and left flanks, 
that on the right being under General Stuart in person. After the arrival of Long- 
street, the enemy changed his position, and. began to concentrate opposite Jack- 
son’s left, opening a brisk artillery fire, which was responded to with effect by 
some of General A. P. Hill’s batteries. Colonel Walton placed a part of his ar- 
tillery upon a commanding position between Generals Jackson and Longstreet, by 
order of the latter, and engaged the enemy vigorously for several hours. Soon 
afterward General Stuart reported the approach of a large force from the direction 
of Bristoe Station, threatening Longstreet’s right. The brigades under General Wilcox 
were sent to re-enforce General Jones, but no serious attack was made, and after firing 
a few shots the enemy withdrew. While this demonstration was being made on our 
right a large force advanced to_assail the left of General Jackson's position, occupied 
by the division of General A. P. Hil. The attack was received by his troops with 
their accustomed steadiness, and the battle raged with great fury. The enemy 
was repeatedly repulsed, but again pressed on the attack with fresh troops. Once 
he succeeded in penetrating an interval between General Gregg’s brigade, on the 
extreme left, and that of General Thomas, but was quickly driven back with great 
slaughter by the Pourteenth South Carolina Regiment, then in reserve, and the 
Forty-ninth Georgia, of Thomas’s brigade. The contest was close and obstinate ; 
the combatants sometimes delivered their fire at ten paces. General Gregg, who 
xvas most exposed, was re-enforced by Hays’s brigade, under General Forno, and 
successfully and gallantly resisted the attack of the enemy until, the ammunition 
of his brigade being exhausted and all its field officers but two killed or wounded, 
it was relieved, after several hours of severe fighting, by Early’s brigade and the 
Bighth Louisiana Regiment. 

General Early drove the enemy back with heavy loss, and pursued about two 
hundred yards beyond the line of battle, when he was recalled to the position on the 
railroad, where Thomas, Pender, and Archer had firmly held their ground against 
every attack. While the battle was raging on Jackson’s left, General Longstreet 
ordered Hood and Evans to advance, but before the order could be obeyed Hood 
was himself attacked, and his command became at once warmly engaged. General 
Wilcox was recalled from the right and ordered to advance on ‘Hood's left, and one 
of Kemper’s brigades, under Colonel Hunton, moved forward on his right. The 
enemy was repulsed by Hood after a severe contest, and fell back, closely followed 
by our troops. The battle continued until nine p. m., the enemy retreating until 
he had reached a strong position, which ho held with a large force. The darkness 
of the night puta stop to the engagement, and our troops remained in their ad- 
vanced position until early next moy ning, when they were withdrawn to their first 
line. One piece of artillery, several stands of colors, and a number of prisoners 
were captured. Our loss wasseverein this engagement. Brigadier-Generals Field 
and Trimble and Colonel Forno, commanding Hays’s brigade, were severely wound- 
ed, and several other valuable officers killed or disabled, whose names are men- 
tioned in the accompanying reports. 





Here General Lee shows that Jones was the extreme right of Long- 
street, and that Jones’s right rested on the Manassas Gap Railroad, 
which was far from being on Porter’s road, so that by no witness of 
all the confederates can Porter get anything but a small force of cay- 
alry in his front. 

Mr. President, I hope at least that in the examination of this testi- 
mony I have treated it fairly. One thing at least ought to strike the 
mind forcibly in reference to the very point that I have been attempt- 
ing to maintain in this case: Porter’s disloyalty to his commander 
and his willful disobedience of his orders. The argument which I 
have made is that under onr articles of war disloyalty to his command- 
ing officer shown by disobedience of orders was just as criminal as 
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disloyalty to his Government, and by his disobedience of orders I 
assert the fact that he is responsible for the loss of the battle of the 
29th. And the fact that he failed to strike the enemy as he was 
ordered to strike him, lost us the courage the men should have had, 
and lost us the battle of the next day and the next, and our losses on 
account of his failure in those three engagements were twenty thou- 
sand men, thirty guns, and an immense amount of property. When 
I say thirty guns, I mean thirty cannon; how many small arms I do 
not know. Lattribute this whole loss to Fitz-John Porter; for by obey- 
ing the first order on the night of the 27th of August, 1862, he would 
have struck terror into Jackson’s forces by moving and being there 
promptly at daylight; their scouts would have known the force that 
was coming,and Jackson would have, immy judgment, retreated that 
day. But by failing then, first, he gave Jackson a chance to prepare 
for battle; by failing, second, during the battle he gave Jackson a 
chance to re-enforce himself with twenty-five thousand more men 
under Longstreet, which gave the battle to the confederates and pro- 
duced a great disaster to us. 

Sir, our troops were dispirited on the 29th. ‘Oh, but,” they say, 
‘he fought gallantly on the 30th.” Yes, sir; the Fifth Army Corps 
would have fought gallantly at any time, and if he had allowed the 
Fifth Army Corps to go in and fight on the 29th, they would have 
fought gallantly. The Fifth Army Corps may have fought gallantly 
a thousand times; but the failing on the 28th and 29th was the cause 
of the failure of this whole force, and he is responsible for it. It will 
not do to say that he came up next day and fought. Iread the order 
last night that caused him to go up the next day. General Pope di- 
rected him to report with his command in person to him on the field 
ot battle, which ho obeyed, not strictly, but that was the reason be 
camo up on the 30th. 

It will not do to charge as the Senator from New Jersey has charged 
General McDowell with bad faith when General. McDowell went in 
on the 29th and fought gallantly late in the evening and his losses 
were heavy. It will not do to charge General Pope with being an 
ignoramus or with going around without knowing what his com- 
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mand was doing. General Pope is not on trial. Every officer of the 
Army who knows General Pope knows better than this. I served in 
the Army with him as well as many others here. I know him to be 
a gallant soldier and, in my judgment, an officer of great merit. It 
will not do for the Senator from New Jersey to charge Douglas Pope, 
the poor man who is dead, with having committed perjury. I say to 
him that by that charge, which is unsustained, he has created a feel- 
ing in the town of Springfield in my State, where Donglas Pope re- 
sided, anything but friendly toward the person who ventured to put 
forth such a calumny. 

Why, sir, Douglas Pope’s family is well and favorably known in 
the West. That, however, does not protect him if he did wrong. 
But he is sustained by divers and sundry witnesses, and even by the 
dispatches of General Porter himself, which show that General Porter 
received that order in accordance with the statement of Captain 
Douglas Pope. The Senator intimated that Douglas Pope had _ac- 
knowledged to two officers of the Army that he swore falsely. The 
evidence 1s here; and the Senator’s statements are no better sustained 
in that particular than they were in regard to General McDowell 
having made a false report or haying sworn falsely; and the Senate 
knows how illy he was sustained in that statement when. the evi- 
dence was produced. 

Now, sir, I have always understood when a man in his cool, sober 
moments acknowledged that he did a wrong, that was no reason why 
he should be excused from it; but, before I proceed to that, I will re- 
ply to the statement of the Senator from New Jersey in reterence to 
‘Abraham Lincoln before his assassination having himself repented of 
his action in this case. Abraham Lincoln is dead. In my judgment 
fow greater or purer men ever lived in this or any other country, and 
but few better lawyers. No kinder or more generous heart ever beat 
in human breast. One thing Ido know: Abraham Lincoln approved 
this sentence. He never changed that order. If Abraham Lincoln 
had repented he would have said so publicly. He had manhood and 
moral courage sufficient to do it. I only say I do not credit the state- 
ment. 

Further, I say, that the accusation against General Pops or General 
McDowell in reference to pressing the prosecution against Porter be- 
fore the court martial isequally untrue. The letters written to Gen- 
eral Burnside, sent by him to General Halleck, and laid before the 
President, produced conviction on their minds that Porter disobeyed 
the orders intentionally because he did not intend that Pope should 
win the battle, and that was the reason why,he was tried, and by 
proper testimony he was condemned. It was. because the evidence 
sustained that fact before nine high officers, as competent and as 
honorable as any who haye graced any position. 

Ah, sir, prejudice produced this conviction, itissaid! What kind 
of prejudice? Here is the evidence, here is the Jong story which has 
been told by confederates and by Union men. The same story is told 
and repeated o’er and o’er again, that he failed to do his duty; and 
yet this country is asked to clothe him with honors by saying he was 
improperly convicted, to restore him to the Army and pay him a large 
amount of money for loss of time. 

Now let me read in the conclusion of this evidence a little testi- 

mony. You have all read it, I presume, but I will read it here inas- 
much as it has been sworn to before this board of three officers that 
certain Senators think was so high, so great, so noble, so patriotic, 50 
powerful, so learned thatit shall overturn the decision of nine sworn 
men equally as noble, as honorable, as learned as themselves! And 
inasmuch as they think this board had such great power, when in fact 
it had no power whatever, let me read some of the evidence in ref- 
erence to Fitz-John Porter’s own statement. 
William B. Lord testified before this board that at the time Fitz- 
John Porter was being tried he told him (Lord) that he was not loyal 
to Pope. That was exactly what we tried him for. I see one of my 
friends smiles. Let us see whatLord swore to. Here isa letter that 
he wrote at the time to his own wife. He did not write it to be maide 
public. He was a friend of Fitz-John Porter, and he says: 


uestion. Willyou state, substantially, what that interview was, and what Gen- 
eral Porter said ? 

‘Answer. L had been directed by the judge-advocate of the court to proceed to 
the rooms of General Porter and to look for some telegrams that had been intro- 
duced in evidence that day, and that had been mislaid im some way. While there 
looking over some papers General Porter made the remark, ‘‘I was not loyal to 
Pope; there is no denying that.” 

Q. Do you recall anything else that he said in that connection ? 

A. Leannot say that I do, and I doubt if I should recall that now but for the 
peculiarity of the circumstance, and the fact that I made a record of it myself a 
few days afterward; otherwise, I think likely I should have forgotten it. 

Q. That was during the progress of his trial before a general court-martial ? 

A. It was. 

The PRESIDENT OF THE BOARD. The decision is that the letter is admissible for 
the purpose stated by counsel, namely, not to prove the fact, but to test the cred- 
ibility of the witness. 


By the RECORDER: 


Q. You have stated in your cross-examination that the feelings which had actu- 
ated you you expressed at the time you wrote that letter to your wife. It was not 
called for by the counsel for the petitioner ; I will call for it. Please let me know 
what you stated on the subject, if you have that letter here. 

(Witness produces a book.) 

A. Shall I read? 

Q. Just that part and no more. 

Tho witness read as follows: 

“T have been a little bothered about General Fitz-John Porter. I had to go to his 
room on Monday to get some papers that belonged to the court that he had had to 
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copy. One of the reporters of the New York Times was along with me. While in 
the room, after some conversation, General Porter made the remark, Well, T 
_ wasn’t loyal to Pope; there is no denying that.’ Now, that is really the charge 
against him before the court-martial—that he did not do his duty as an officer be- 
fore the Shans, and that he did not act rightly toward General Pope, his command- 
ing officer. General Porter said what ho did in the privacy of his own room; with- 
out thinking of the effect of his words. After thinking it over, I have concluded 
it better not to say anything aboutit now, though I would not promise as much 
for that newspaper correspondent.”’ 

Q. meas is your letter-press copy of your letter to your wife ? 

A. It is. 

Q. Do you retain usually letter-press copies of your letters to your wife ? 

A, All of my correspondence. ; 

Q. Do you know whether or not some one may not have heard the same language, 
at some other time, or an affidavit made on the subject and communicated to 
Senator Chandler? 

A. I know nothing about that. 


That is what Lord wrote to his wife. He was called before this 
board to testify, and he testified to these facts. If Fitz-John Porter 
admitted to his own friends—because Lord was his friend—if Fitz- 
John Porter would make such a statement to any party during his 
trial, that he was not loyal to General Pope, I askthe Senate how they 
then can say that he was loyal when he himself has said he was not. 
Task if there is any Senator here who can tell me or who will tell 
me why it is that this evidence does not prove what we have stated, 
and from his own mouth. 

But without that evidence—throw it all out—facts cluster around 
this case in such abundance, no one can dispute the proposition that 
Porter was disloyal to Pope and disobeyed his orders because he did 
not intend that Pope shculd win a victory. 

I would like to ask Senators what they would think of any one in 
command of an army who would send a note to one of his own officers 
teliing him to be faithful to his commanding officer? Would it not 
imply that he suspected him? He would take it asaninsult. Suppose 
i were in the Army, under the command of the General of the Army, 
a brilliant soldier as he is, and he should write to me, ‘ LoGAN, be 
faithful; support your commanding officer ;” how do you suppose I 
would take it? General as he is, 1 would tell him to attend to his 
own business. I would take it as an insult for any man to tell mo 
to be faithful to an officer under whom I was serving. It would be 
an insinuation against my character, against my loyalty, against my 
integrity, and so any honorable man would view it. I know that the 
General of the Army would say no such thing to any subordinate of 
his, for he would expect him if he were asubordinate to do his duty, 
and if he did not do his duty he would arrest and try him for the 
dereliction.» He would not engage in little notes to suggest to him to 
be loyal. 

cinihe Ist day of September, 1862, after Fitz-John Porter had per- 
formed, as he did on the 28th and 29th of August, General McClellan 
wrote Portera letter. McClellan is a gentleman against whom I have 
naught to say, but he is the officer of whom Porter kept speaking all 
the time in his dispatches to General Burnside, saying: “ My star is 
up, and I hope Mc’s is too.” “Mc” was ever foremost in his mind, 
and ‘ Mc” writes him a note on the 1st of September, three days after 
the battle. He says: 

WaAk DEPARTMENT, 
September 1, 1862—5.30 p. m. 
Task you for my sake, that of the country, and of the old Army of the Potomac 


that you and all friends will lend tho fullest and most cordial co-operation to Gen- 
eral Pope in all the operations now going on. 


This three days after the battle of the 29th. 


The distresses of our country, the honor of our arms are at stake, and all depends 
now upon the cheerful co-operation of all in the field. This week is the crisis of 
our fate. Say the same thing to all my friends in tho Army of the Potomac, and 
that the last request I have to make of them is that for their country’s sako they 
willextend to General Pope the same support they everhavetome. Iam in charge 
of the defenses of Washington. J am doing all I can to render your retreat safe, 


should that become necessary. 
GEORGE B. McCLELLAN, 


; Major-General. 
Major-General Porter, 
Centreville, Commanding Fifth Corps. 


General McClellan, the shining star in the eye of Porter all the 
time, whom he almost worshipped, had become so suspicious of Por- 
ter’s conduct and so-well satisfied of his bad faith toward General 
Pope, that on the Ist day of Septemberhe says: “ Be faithful for my 
sake and for the country’s sake; be honest; support Pope.” Why did 
General McClellan tell Porter to support Pope if he thought he had 
supported him? Why did hesay: “Iam in charge of the defenses of 
Washington and will make your retreat safe if you have to retreat?” 
To give Porter encouragement, to keep him from running away be- 
fore the time. It may have been from that and to keep his mind off 
Alexandria, for it seemed to be running in that direction all the time, 
to let him know they were fixing a place for him in Washington City 
if he had to come back. 

Mr. President, it will not do for Senators to stand up befcre this 
country and justify the conduct of Porter. There is no justification 
for it; and, more than that, I say to my friends on the other side of 
the Chamber, who fought us like men and stood by the cause they 
espoused, that for them to restore to our Army officers whom we pun- 
ished for treachery during the war, is a piece of bad faith; it is an 
appeal which ought not to be made; it is a position in which they 
ought notto be placed. Ishould dislike very much to have my friends 
undertake to place me in a position of this kind toward them in ref- 
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erence to the manner in which they dealt with their army or their 
disobedient officers if the case were reversed. 

Sir, I say it not out of any criticism; I say it not out of any feel- 
ing, not out of any desire to call up the past—but I say that you of 
confederate fame are the last men who ought to restore to the Army 
those who were expelled from it, against the will of those who op- 
posed you. If we desire to restore them let us ask it to be done and 
request you to help us; but, as I said, it does not come with good 
grace from you because a majority, forsooth, is on that side of the 
Chamber to-day to commence putting back in the Army the men 
whom the loyal people of this country dismissed from the Army on 
account of misbehavior. When I say misbehavior I mean misconduct 
during the war. After that period, of course, it isa matter we all 
have the right to look at in the same way. I say this not by way of 
censure, but simply to call to the mind of my friends that it is not 
in very good taste on the part of those who engaged on neither side 
in the Army to ask those who did, to do that turning of the dirt for 
them that they were not able to do themselves. 

Mr. President, since armies were known and since battles were 
fought there have been failures on the march, in the line, and in ter- 
rible conflict. I state it now as arule that the man in command of 
troops, whether a small command or a large one, who will sit down 
under the very muzzles almost of the guns of the enemy while his 
brother officers and soldiers are struggling in the heat of conflict with 
an enemy, and fail to succor them, is unworthy the name of soldier. 
Talk to me about orders! Why, sir, l would not. wait for orders. 
What man would want orders if he were sitting with ten thousand 
men under the very sound of the guns of the enemy and, seeing his 
comrades worsted, yet refuse to go in and fight? Who would say, 
““T have received no orders?” Half of the battles that were fought 
during the late war and other wars were fought without express 
orders to subordinates. 

Why doIsay this? Because the battles were sudden, and the enemy 
struck suddenly. In one of the greatest battles in which I was ever 
engaged there were no orders on the battle-field that day oxcept as 
orders passed from one to the other in reference to movements, and 
not a solitary general order was issued at the hotly contested battle of 
Atlanta. Why? Because every officer who commanded a division 
that was in line of battle, wherever he saw he could fight, did go in 
and fight, and by night every commander was in the fight without 
being ordered except by sending to him to say, “Put your men in here, 
or if you find a place to go in,do it.” Why, sir, it is a thing impos- 
sible to do, except as you can see the movement of troops, and the 
commanding general will only give general orders to his officers and 
let them exercise their judgment when they get into a fight. They 
must exercise their judgment; they are compelled to do it. The 
general commanding cannot see the whole line; he cannot understand 
the whole movement. Judgment must be exercised. Hence I say 
the officer who wants orders for every movement he makes in battle, 
when ho sees that he can assist or aid his comrades, is not a good gen- 
eral, is not a good soldier, and ought not to be in command of troops. 
Yet it is insisted Porter was a good general. Ido not dispute that 
he was a brave man; I have not disputed it; but I only say that he 
failed at that time. If he bea brave man,if he be a good soldier, 
so much the worse for him then, so much the more strongly does he 
prove that he did not intend to fight for General Pope; that he did 
not intend to obey him. If he were a good soldier and a truly brave 
man, so much the worse for him in this case. 

We have some notable cases in history and my smiling friend yon- 
der, [Mr. EATON, ] being a good historian, will well remember them. 
I do not single him out for any reason except that Isee he is always 
in a good humor. We remember well the history of the battle of 
Waterloo. Grouchy failed Napoleon Bonaparte. Napoleon lost that 
battle, and with the loss of that battle his empire. Porter failed 
Pope, and with that failure Pope lost the battle of Groveton. The 
loss of that battle and the loss of the next day postponed the success 
of the Union cause much longer than it would have been, and brought 
untold suffering and loss of life upon the country. 

Now, sir, for myself alone I speak. In conclusion I wish to enter 
my protest against this bill. I desire to say before I conclude that 
I am deeply grateful to the Senato for its kindness in giving me 
audience for four days, not because of what I have said, but because 
of the interest that is manifested in having this case fairly under- 
stood. I shall ever remember it with gratitude to my brother Sena- 
tors, who have not paid me an empty compliment but have given me 
their ear and theirattention. My only excuse is, as I have said, these 
immense volumes in which every word has to be read, examined, and 
the evidence culled bearing upon the case. 

Then, sir, in conclusion I say as an American citizen, as a Senator 
of the United States, I do most sincerely and earnestly protest against 
the passage of this proposed bill. 

By every remembrance of gratitude and loyalty to those whose 
faithful devotion preserved their country, I must protest against this 
stupendous reward to him who, the judgment of the court say, faltered 
in duty and failed in honor in the hour of peril and climax of battle. 

I protest because the precedent sought to be established would 
prove a source of unknown evils in the future. It would stand here- 
after as an incentive to military disobedience in the crisis of arms, 
and as an assurance of forgiveness and emolument for the most dan- 
gerous crime a soldier can commit. 
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I protest because every sentence heretofore executed upon subordi- 
nates in the service for minor offenses would stand as the record of a 
cruel tyranny if this supreme crime is to be condoned and obliterated 
and its perpetrator restored to rank and rewarded with pay. 

I protest because the spirit of patriotism, upon which alone we 
must rely in the nation’s need, hereafter will be shamed and subdued 
by inflicting this brand of condemnation upon those patriotic men 
who began and conducted the original proceedings, and sanctioned 
the original sentence, as well as upon others equally patriotic, who 
affirmed the sentence and refused to annul its just decree. 

I protest because the money appropriated by this act will be money 
drawn from the Treasury in furtherance of an unauthorized purpose, 
and in defiance of the rules of law. eae 

I protest because the bill is loaded with startling innovations. It 
overrides statutes, and is the exercise of unconstitutional power. It 
subverts the order of military promotion, and postpones the worthy 
to advance the unworthy. Its tendency is to applaud insubordina- 


tion. Its effect will be to encourage dereliction of duty. The soldier |. 


and the civilian will alike feel its baneful influence; for such an 
error, if once permitted to creep into our system of laws, can never be 
eradicated. Upon every motive for the public good, without one 
impulse personal to myself against the subject of the bill, with every 
proper remembrance of the past tempered by every proper conciliation 
in the present, but looking sternly at the inevitable consequences in 
the future, I protest against this enactment as a duty I owe to the 
country, which I cannot and would not avoid. 


Liberalities of Trade—Consular and Diplomatic Relations. 


SPEECH OF HON. SAMUEL §. COX, 


OF NEW YORK, 
IN THE HOUSE OF REPRESENTATIVES, 
Monday, March 29, 1880, 


On the bill (H. R. No. 3035) making appropriations for the consular and diplomatic 
service of the Government for the fiscal year ending June 30, 1881. 


Mr. COX. Mr. Chairman, I regret that I was mistaken as to the 


time fixed for the debate on the diplomatic bill. My absence on Sat- 


urday, when the debate began, seems to have been noticed ; the more 
so as 1am a member of the Foreign Affairs Committee. It seemed 
proper to my friends to indulge in certain criticisms on the non-action 
of that committee as to any reform in this foreign service. 

I have failed in no duty as a member of that committee or of this 
House. There is scarcely a bill or petition sent us but has had consider- 
ation, and the body of the preliminary work required of us has been 
carefully done. We have sent to the House more bills, and have had 
better success with them than is customary. On behalf of the com- 
mittee, I desire to thank the House for its good opinion of this com- 
mittee, with, however, some reservations. When the House last week 
sent to us the pregnant issues about the isthmian connection between 
the two grand oceans of this planet—even to the extent of ignoring 
somewhat the engineering and canalization projets referred to another 
honorable committee, we felt that we had in an unbounded degree the 
confidence of this House. That confidence will not be disregarded. 

But when this House gave us in charge the larger question of send- 
ing to them our opinion of the power of making conventional treat- 
ies as to tariff affairs, why did it, in medias ves, and while we were stu- 
diously examining authorities and reaching our conclusions on a reso- 
lution from my colleague, [Mr. Woop,] cut us off by passing the 
resolution of the gentleman from Pennsylvania [ Mr. KELLEY ] declar- 
ing against the treaty-making power as to reciprocity or tariff treaties? 
If there is a Jawyer in this House, will he look to Rawle, 58 ct seq. for 
the authority ? 

It is not for a committee to criticise the action of the House; but 
when we began to find that the best decisions and authorities al- 
lowed the Executive to exercise the supreme prerogative of making 
treaties, was it just to throttle our inquiries or estop our conclusions ? 
If tariff legislation here is concluded, if the House is to be shut off 
from aiding commerce by enlarging its liberalities and opportunities, 
why should we not be allowed, without the ukase of the House under 
a two-thirds vote, to perform the functions assigned us? Mark me, 
Mr. Chairman, this question is just on the threshold, and if the ma- 
jority of the Foreign Affairs Committee sustain its chairman , this Con- 
gress will yet have the coveted chance of passing something that will 
relieve the American people from odious restrictive and prohibitory 
tariff laws. If there be no other remedy, I trust that the Foreign 
Affairs Committee will have the nerve to find and the pluck to report 
it. If the voice of the people cannot find its vent in one way, it may 
in another and quite an unexpected way. ” 

It is useless and unkind in gentlemen to say that the Foreign Affairs 
Committee are not timely in their duty, and dutiful up to all the instruc- 
tions of the House. 

Suppose, sir, we had reported a bill for reciprocal trade with France, 
Canada, or Mexico—allreferred tous! Where and how, under the rules, 
could such a bill have been brought up ? Why sir, my immigration 


bill, reported before the holidays, was sent to this House and from 
thence to the Committee of the Whole; and thereit sleeps! For weeks 
I endeavored, as chairman of the Census Committee, to forward the 
preparation and printing of the schedules, indispensable for 1880, and 
for the representation and ratio on which this Government is founded, 
with what result, consult the RecorD and the efforts of my colleague 
[Mr. THompson, of Kentucky] to consummate this most urgent work. 
It was easy for my good friend from Ilinois [Mr. TOWNSHEND ] to 
write at his desk, on a little bit of paper, a resolution to instruct the 
Committee on Foreign Affairs to reconstruct the whole consular and 
diplomatic system. But it is not so easy to go through the labyrinths 
of the State Department and of the Fifth Auditor’s Office to ascer- 
tain where to lop off and where to ingraft, so as to give vigor to the 
growth of an honest foreign system. It was not easy when the com- 
mittee itself—not speaking for myself—was not inclined to such a task. 
It was not easy for a conscientious member or committee to do it in 
haste, for waste would follow hurried and immature legislation. 


ABSURDITY OF FOREIGN MISSIONS. 


But, sir, on this occasion I speak for myself alone, when I say that 
it is no new idea with me, nor is its expression unfamiliar to our 
RECORD, that the lessons as to the inutility, expensiveness, obsolete- 
ness, unrepublicanism, and absurdity of the present diplomatic sys- 
tem are those which are ingrained as a part of the simplicity of our 
people and our dignity as a Republic! 

Do you want, sir, to know why we have outgrown the silly systems 
of gold lace, cocked hat, silver buckles, knightly sword, circus span- 
gles, and endless etiquette and formality, such as hedged about the 
kings and princes of the Old World, when embassadors presented 
their pregnant hinges before the thrones which fraud and force erected 
upon the petrefaction of human liberty ? 

Our minister to England receives $17,500. Is it too small? Accord- 
ing to the New York Tribune, $40,000 ought to be appropriated. Why? 
Let this extract from that influential journal answer: 

The salary is $17,500, and the minimum additional expense is placed by those 
who have the means of knowing at $24,000 per annum. This added sum makes 
provision only for such style of living and entertaining as are inseparable from the 
position. Some of the American ministers to England have expended about $40,000 
above their salaries, but it is regarded as possible to do all that the position calls 
for by an extra outlay of $24,000. These figures were supplied two years ago to 
friends of a gentleman who was named in connection with the place, and who de- 
sired before Aecitng whether ke could accept to know the extra expense, so as to 
determine whether he could afford to incur the necessary outlay from his private 
means, 

Living and entertainment! Shades of Franklin, Jay, and Living- 
ston! The reasons given should lead to a reduction of salary or to 
the expunging of the mission entirely. Why not? 

From the New York Evening Post I find that our eminent poet, Mr. 
Lowell, complains that his business at Madrid is to tell the people 
when the museums are open, what theaters to go to, who are the best 
milliners and tailors, and when presentations are to be made at court. 
And this it is to be representative of the new order of this new hemi- 
sphere, with its progress and liberties! It must be arelief to the em- 
inent author, the master of Yankee wit and happy verse—this friend 
of our younger days of literature—to be transferred from useless and. 
silly work, in the bull-ring at Madrid, to the gentler duty of ringing 
the nose of John Bull, at Saint James! 

The overruling necessity of this Republic is not ostentation at for- 
eign courts, nor deference to foreign kaisers, kings, czars, or sultans. 
Our continent was made of rich loamy valleys, and rich mineral 
mountains, for a better purpose than to deck popinjays, or gratify 
vanities. God meant our land as an asylum, a refuge, a home, and 
more, a land overflowing with milk and honey, food overflowing: 
into other lands where armies muster by millions and taxes eat up the 
substance of toil. Our destiny, and our comfort too, lies in our inter- 
changes between peoples, not governments, between men not mani- 
kins! Yet, with all our surplus of opulence, and our inventive genius, 
provoked into restless activity by our farming energy and our marine 
enterprise, we have allowed our carrying trade to be done by others, 


{ by our rivals! How much have we lost by our legislative inactivity 


and stupidity? In the past fifteen years, sixty millions a year. Why,. 
sir, in 1879, our exports: were 11,149,160 tons surplus; our imports, 
3,782,530. What was their value? Over one billion anda half. Of 
this immense trade, what proportion did we transport? One-third! 
Foreign vessels shipped for us—the enterprising nation of the new 
hemisphere—$1,133,000,000. 

What a comparison might I not here institute as to the utility of 
our dilettant embassadors and their suites, and the consulates whose 
duty*is to look up and look after our commerce! Why, in 1851 the 
ocean trade with us was $433,000,000; but then, sir, we did carry un- 
der our Star-and-Stripe ensign three hundred and sixteen millions of 
thissum. What was it in 1877? Our trade had grown colossal. It 
was $1,173,000,000, but the foreign flag sheltered $&58,000,000. Before 
our civil war, in 1857, we built ships—twenty-five millions’ worth ; 
in 1879 only eleven millions, and that, too, while navigation laws were 
in full effect. Was it our exclusive navigation laws that effected such 
results, or was it—was it, sir, the restrictive and prohibitive system 
which forbade a vessel to be made in Maine, New York, or Delaware, 
unless at a cost 33 per cent. more than in Nova Scotia or on the Clyde? 

The object of these remarks is not to make a satire on the “decayed. 
politicians” who represent us abroad. True,it seems that wealth,. 
and not a knowledge of foreign languages, politics, economy, or 
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affairs seem to be a prerequisite for embassadorial honors. If it were 
not so, why should the English and Russian missions have been huck- 
stered about among shoddy folk? Once, scholars and statesmen were 
selected to honor our nation at such posts. What statesmen we once 
had! Livingston, Jefferson, Franklin, Monroe, Buchanan, Dallas, the 
elder Adams, Bancroft, Everett, Motley. They did not need long 
purses. Then diplomatic profession did not lead to or follow the mis- 
erable piles of pelf. Whenever European governments sent their gew- 
gaw representatives, decked in their gay plumage, and gave them pala- 
tial residences in spacious gardens, at Paris, London, Rome, or St. 
Petersburg, the American minister did not lose by his frugality and 
simplicity. Fine clothes did not represent the nation. “ L’habit ne 
Jait pas le moine.” Our nation was not embroidered to suit the for- 
cign taste. Mven Monsieur Lnnui loved Franklin for his plain garb. 
The American minister, if he is at all conscious of representing our 
fifty millions of honest people, must feel lost in the gorgeous outlay 
and sumptuous luxury of a diplomatic plutocracy. 
NECESSITY OF FREER TRADE. 

No, Mr. Chairman, our supremacy is not to be fought around a 
diplomatic menu. Our struggle is for the markets of the world; onr 
relations are not ministerial, but commercial; our foresight is in 
seizing by barter and industry the wealth of the nations; our ad- 
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vancement lies in the systematic guidance of our trade, under the 
best direction of science; our problem is to gather into one grand 
total the golden resources of the Orient and Occident, and reach for 
them by all the energies of gallant endeavor! Let us provide for 
arranging, analyzing, combining, deducing, and presenting our social, 
agricultural, and mechanical problems, so that we may know where 
and how to trade—how to put the girdle around the earth for our own 
prosperity and that of the world. 

What a splendid tournament of trade are we not invited to enter! 
The battle is just beginning. Its herald announces “ freedom of in- 
tercourse” as the sign of conquest. Reduce this table, printed below, 
to a graphic picture and see the knigh!s of the nations enter for the 
prize! Great Britain by her superior liberalities, shows us with her col- 
onies, a trade of imports of $2,526,000,000 last year; and of exports, 
nineteen hundred and ten millions. Her trade with us is of imports, 
four hundred and thirty-nine millions; and one hundred and forty- 
four millions exports! Our trade is only four hundred and’ thirty- 
seven millions imports, and six hundred and ninety-five millions of 
exports; but we have a balance of two hundred and fifty-eight mill- 
ions! Yet are we not below Germany, France, and Great Britain ? 

But if we would look to our probabilities what an opportunity for 
splendid rivalry is opening. Let this table answer: 
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Trade with the world. Balance. Trade Weis United 
Countries. 
Imports. Exports. For Against. Imports. Exports. 
| 
‘Great Britain and Ireland....... .....-.-..-. See Ce ee ee a eraeeta oe eum ae wane ste “$1, 917, 000, 000 | $1, 226, 000,000 |............- $690, 000, 000 | $378, 000, 000 | $97, 000, 000 
PArmneriralisee bee OS epeenienie hora. 8 foo) Ue See Lee es i seer enbose 228, 600, 000 915, 000; 000) |....¢--.0.-2. 13, 000, 000 7,000,000 | — 1,000, 000 
Sper ati ieee eerste ie eee ilo d uc ee eocmalss soe cc ne cneduleece.a eh yea J=- 182, 000, 000 297, 000, 000 | $115, 000, 000 |..-..--...-..... 4,000,000 | 14, 000, 000 
British North America. ......---..------- 99, 000, 600 76, 000, 000 |... 23,000,000 | 38, 000,000 | 22, 000, 000 
All other British dependencies 100, 000, 000 96, 600, C00 4,000, 000 11, 000,000 | 10, 000, 000 
Sammon wati Gish empires 2 26.18 so SRL tte ee sche tec tae albacle his Stee ace 2, 526, 000,000 | 1,910, U00,000 | 115, 000, 000 731, 000, 000 | 439, 000, 090 | 144, 000, 000 
et Aa eB nian lo So ct een oe Soja sacinis ania Sap case ws ecieudenseee yee uee 1, 177, 000, 000 BUS U0) U0) eran ance oe 272, 000, 000 55, 000, 600 | 33, 000, 000 
ee est. nets sn See awe cece a .sma cance ace Stee men caewecmeccwcsces os 709, 000, 000 GG, WOO, C00: joes s. - ste ses 46,000,000 | | 58,000,600 | 42, 000, 000 
MORENO ROOD tee Sak fos See tens acs abuse See cc tc esc adecdesccectess Savses 437, 000, 000 695;,000;:0G0) Ih 258; 000: O00 = Ss Sais eee a tee eee ine Je Seer enaS 
Memeee MPT yILO' (LOVG) a eissc chetl. canes welec'- Seo bee tee sUis ca cwa swat ces oaaddss 367, 000, 000 908,000,000 juvsart itera. 3. 59, 000, 000 11, 000, 000 1, 600, 000 
UMMM N HERS! Se Bes SoS tio as os a eh mim does? wade v eas usu Sowwdemmdedediatns 300, 000, 000 QUE OOO ODE «a ara tibet ete 83, 600, 000 11, C00, 000 3, 000, 000 
SERPS RR ETERS NV oo ain 'n veins aiciwis nin c ocigls asialdlain nna Seiabiainaemas oecvinik saleniuclesdas 260, 000, 000 297, 000, 000 Sls UNOS OOD. | ese one aa roe mata 25, 000, 000 4, 000, 000 
Me MEN MIET cn rat cma te conicee er ster awn cm a one hendin ntact eonsce nestor csne oe 275, 000, 000 QUT O00) OU (wens koe tone 68, 000, 000 3, 000, 000 3, 000, 000 
EN een ak sire. SOM Omak SU oe esate an tadlncwna dibeneu sae pacdes dee 223, 000, 000 187; CGO; GOO} LCT ee 36, 000, 000 8, 000, 000 7, 000, 000 
srankibhrrnagires (estimated) sit dei. euea nde: Sees 8 fees Mateos 150, 000, 000 120;.000,,000)4| 2 fee. cheese vat 30, 000, 000 2, 000, 000 | 12, 000, 000 
Pamonemandunorwsay: (1876): saanstqacte ced on de anibiccie le teat: a Najsrcsceinese 145, 000, 000 LOS: CUO) OG0N| fata. te sen aaa 37, 002, 000 1, 000, 066 500, 000 
BUNIOG So oe a.5.ce Bee ces 4 a atiemaie eo daka staat vena sin coak macau hine aae 107, 000, 000 $9, O00, 000" |e sce. ah eg- 3 8, 000, 000 10, 000, 000 3, 000, 000 
eer cent ede nacc cacace tf ocates css becces eer Cee eee 110, 000, 000 OO O00) QUOM Eat eaten = 20, 000, 0C0 8, 000,000 | 43, 000, 000 
RaePeaM TCL EO) ete Arle oe te SRL cedin oem eoontocaetescuaeh donaascdeccteqeceasasece 94, 000, 000 100, 000, 000 6,000; O00; a2 22 Use Ae 1, 000, 000 333, 000 
Serer eee eee VENTE SE ence Cows ee aC ade cele Siecle ctdk(Sos ste 56, 000, 000 41,000; 000) ieeeast Silas ey 15, 000, 000 2000; 000) hs peers 
Argentine Republic... -- 39, 000, 000 43, 000, 000 4 000; O00) | so conte cos anht 2, 000, 000 2, 000, 000 
MONIES SIO) Bipot 6 os cin 35, 000, 000 38, 000, 000 SPOUQCOUU eran aes tae 1,000,000 | 14, 000, 000 
Portugal, (estimated) 30, 000, 000 2p, OGU; OOO Sens Fee, 5, 000, 000 2, 000, 000 500, 000 
AIRLINER Ee ee Gaon ceLcoee ate cas dsc bees Ce ee eld eee 25, 000, 000 28, 000, 000 2IOOO S000: I PSseee tae 2, 000, 000 1, 000, 000 
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Sse eRe < Seem tan aa cinaee es lacais aaleiceinaitessacpiccicnvocecpecccsyecasees 6, 000, 000 9, 000, 000 37 000; OO0h Sra see BRS ey LE Ts Aes dee eres 
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CONSULAR REPORTS. 


The work of generous rivalry in trade cannot be accomplished merely 
by ostentatious ministers. It must be done, if at all, by consular agen- 
cies, consuls-general, vice-consuls, deputy consuls, commercial agents, 
elerks—anything but the mere show and seeming of republicanism. 
‘The American mind disdains to be hampered in its outgoings and in- 
comings around our star by the frippery and foolishness of formalities 

“at court.” 

Hence, sir, I praise our consular regulations; for do they not com- 

mand commercial reports, (Regulations, page 95,) reports up to cer- 
tain dates? Is it not directed that each consul-general send to the 
Department on the ist day of November in each year in like manner 
in duplicate a full report upon the trade and industry of the kingdom 
-or district under his supervision, arranged and systematized so as to 
show, first, its agriculture ; second, its manufactures; third, the condi- 
tion of its mines; fourth, its fisheries; fifth, the products of its forests; 
sixth, its commerce, showing the number of vessels, domestic and for- 
eign, entered and cleared, and the amount of tonnage, the amount and 
value of imports and duties thereon, the amount and value of exports, 
its trade with the United States, seventh, its revenues, separating cus- 
toms from other sources of revenue; and that these returns should be, 
if possible, for the fiscal year ending June 30 of the current year, or, 
at the furthest, for the calendar year ending on the 31st day of the 
preceding December? 

Have not these reports been of great utility to our trade, and espe- 
cially as an incentive to its revival? 

Let us not depreciate our consular service as classified by the De- 
partment of State and appreciated by our merchants. Scrutinize the 
pages of regulations and observe the reports made under them. Is 
there a rare invention or a useful seed? it must be sent tous. Isthere 
an element of commerce from the dates of Arabia or Syria to the dates 
of foreign new tariffs which must not be reported? What better man- 











ner of introducing and developing American trade to other countries 
is of more avail to us than this consular system, if executed? 

Mr. Chairman, I only ask, while you consider the relative usefulness 
of embassador and consul, not to forget that our great need is a mar- 
ket, and that the consul is a factor in this connection and the minister 
a cipher. 

SELL AND BUY. 

Our adversities in commerce and navigation make it imperative 
that we should look abroad for ourtrade. That trade must be barter. 
If we sell our surplus abroad, we must, in the end, to keep the market, 
buy. This is the principle of political economy laid down by John 
Stuart Mill. (Cap. 21, Principles of Pol. Econ.) 

It is undeniable that without imports there can be no exports, and 
vice versa. There is no economy in exporting as much as we can and 
bringing nothing back except money. Trade will cease if there be 
not real compensations. There must be two parties to be benefited, 
otherwise trade will die. 

AGRICULTURE PARAMOUNT, 

As agriculture must always be the basis of our prosperity and the 
chief vocation of our people; as its resources have helped to relieve 
us from panics and revive our trade, there is no solution of our foreign 
commerce which does not make our agriculture the chief element. 

It is scarcely thirty years ago since we imported wheat from the 
Black Sea; and men are living who remember bread riots in our 
cities. Now, itis a matter of discussion whether this year our surplus 
crop of wheat will be 160,000,000 bushels or 200,000,000! This year 
the production wiél be even larger than last. Within two years there 
has been an increase of one-fifth of our wheat acreage. Experts 
count upon a wheat yield of 420,000,000 bushels. Deduct for seed 
and home consumption and for the quantity left over from last year, 
and we shall have 200,000,000 bushels for export. This is worth to 
us, say, $150,000,000 or more; but will other countries continue this 
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one-sided trade? Will they always pay us the cash, or must we, to 
hold this splendid prize, cultivate mutuality? There are many capri- 
cious contingencies of sun and sky in connection with our grain har- 
vest and trade. Is it not wisdom to begin the barter, if not directly, 
commodity for commodity, yet with the money received for our grain 
buy the goods we need in the best and cheapest markets, and thus keep 
our customers and improve our custom ? 

We need not consult our consular reports to ascertain our trading 
energies. When our farmers are carrying oatmeal from Iowa to Scot- 
land and beef to England; when stock on the hoof never stops till 
it lands in Europe on a through bill of lading, we are certain that the 
smallest elements as wellas the greatest of our farm product are seek- 
ing a profitable market. 

What is needed for the development and increase of our trade is 
the capital relief which freedom gives, This no consul abroad, and 
a fortiori no minister, can give. 

LET THE BANNER OF FREEDOM FOR OUR TRADE BE RAISED! FREEDOM! 


Still we may study the returns made under consular regulations of 
other lands with profit. Their authoritative data as to the wants of 
different peoples and of their markets and of the best means of reach- 
ing them becomes doubly useful. 

We have had returns from ministers as to theirdancing with queens 
and the number of the wax candles at refreshments; but thisinforma- 
tion does not contribute to commerce, One dispatch as to the price of 
Zante currants is worth all the information we might have from our 
Greek minister who describes the queen’s satin robes. When we are 
told in embassadorial dispatches that a lord this or a lady that smiled 
and wore a certain kind of lace, it is not of so much real interest to 
our farming people as the price of butter in Liverpool or of mules in 
Glasgow. 

POSSIBILITIES OF FUTURE TRADE. 

In vain does the eloquent head of the State Department advise 
with chambers of commerce for‘a “ full trade ” with museums of sam- 
ples for its guidance. These are well enough, but they will always 
fail until the gyves are removed from commerce. It isa provocation, 
a tantalization to spread out the kingdoms of the earth as our consu- 
lar reports do, and yet know that trade must come home empty and 
bankrupt unless it interchanges. 

These reports serve one purpose; and because of that purpose I 
have within the week reported a resolution in Congress for their 
more frequeut publication. That purpose is to enforce an argument 
against our restrictive policies. With so many undeveloped possi- 
bilities, the argament is cogent. Austria sells us yearly a million 
of dollars’ worth of buttons, which we might make; Australia is 
opening her ranges and pastures to give us wool; Belgium imports 
our raw cotton through Germany and France, amounting to eight 
millions annually; Brazil sells to us and buys from others; Colom- 
bia imports sixteen millions per year for home consumption and buys 
but little, though we buy eight millions of her; Great Britain sends 
fifty steamers to Chili—we, none; China wants our good cottons 
to take the place of English mildewed goods; Denmark can teach 
us dairy thrift; France—70 per cent. rural and 30 per cent. urban, 
industrious, provident, and recuperative—should be mutual with us 
as she was with England for reciprocal advantage; Germany goes 
everywhere for profit and benefit, and our consuls give us from her 
much technical education and display enlarging opportunities; Greece 
desires our petroleum, canned fruits, and sewing-machines, yet our flag 
isnot known at the Pireus. Under our eyes are the West Indies and 
the Guianas, with a trade of three hundred millions which other 
nations control. 

Italy seeks reciprocity for our grain, coal, and cotton ; but her silks 
and other industries are barred here by a heavy duty. The Nether- 
lands are recovering their economies, looking for and supplying the 
wants of others. Persia buys four millions of cottons from England, 
when we could compete and furnish a better quality of fabrics; Rus- 
sia buys ten times more from Great Britain than from us—iron, ma- 
chinery, coal, cottons, chemicals, and copper. She, too, failed last 
year in her crop of wheat at the rate of 21 percent. Siam has a 
trade equal to South America, to which we are strangers. Spain ex- 
aggerates on our system by tariff discriminations against our cargoes 
of fifty cents per ton against twenty-five cents of Huropean cargoes, 
and we have noredress. Sweden and Norway are a part of Great Brit- 
ain, as nearly allied in trade as our own States. Switzerland through 
consular “declared exports” and return of imports shows a trade 
with us of ten millions annually, which has infinite possibility of en- 
largement. Syria sends us a litilg olive oil and some rags. 

Turkey rivals us in taxing her own industries; Uruguay, Paraguay, 
and Venezuela furnish fine fields for our exportations in return for 
their coffee ; Africa is holding out her hands unto us, as to all the 
world, bidding us open up her opulency, which other nations with 
more liberal ideas will enjoy; while Great Britain the last fifteen 
years has had an excess of imports over exports of $5,000,000,000 in 
merchandise, and yet has received an excess in specie of $500,000,000 
and retains besides an investment of $3,000,000,0Q0, while we have 
in that period exported an excess of $629,000,000 over imports in mer- 
chandise and $788,000,000 in specie; while India, like Japan, an anom- 
aly in trade, exceeds largely in exports over imports, and yet receives 


largely an excess of specie, making a profit of $120,000,000, one-half 
of which goes to England. 








UNLOOSE THE BANDS. 

From these thirty and more countries upon our earth we may learn 
lessons for unloosing the bands which bind trade; for nothing is 
so certain as that these markets will never be ours until we learn the 
lesson of John Stuart Mill, namely, that to sell we must buy. 

Before taking such an extended view of mankind from China to Peru, 
it might be well to look close at home and observe the microscopic in- 
sectivora which are preying on our generous body-politic. Congress 
has forgotten the virtues, the skill, and frugality of 1846, which 
enabled us to attain material advancement under a tariff averaging 
only 234 per cent. ad valorem, which was reduced in 1857 to 19 per 
cent. 

THE INSECTIVORA OF PROTECTION. 

To what a humiliating discussion of great principles are we reduced ! 
Do the people arise here, as in England they arose in 1846, and thun- 
der their demand as consumers for cheapness and against scarcity, 
against high prices,and for abundance? No; it is the maker and 
vendor of wearing apparel who ask to cheapen it by placing the basis 
of chemical colors, chrome iron ore and bichromate of potash, for dye- 
ing cotton and wool, on the free list. Why not demand freedom for 
the goods themselves and for the same reason? 


SALT, SUGAR, PAPER, AND STEEL RAILS. 


The demand is pitched in the same bated breath for free salt, sugar, 
steel rails, paper, &c. Salt yields only $800,000 per annum to the 
Government. The tax on this article in sacks, barrels, and packages 
is over 30 per cent., and in bulk over 60 per cent. Benton regarded 
a tax on salt as an impious contrivance to frustrate the beneficence 
of God, for wasit not bornof the sea and sun? Is the tax on sugar less 
impious and flagrant? The ad valorem duty on sugar of the average 
type, which costs from three to five cents per pound, is 54} per cent., 
not for revenue merely, but to help a few plantations in a remote sec- 
tion. As sugar is only next to salt or bread as a necessity, is it not 
time the people were making their leagues against sugar and salt 
taxes ? 

To gratify a few firms who make steel rails, already protected by 
patents and duties, cighty thousand miles of railway in the United 
States are made tributary, not to the Treasury, but to the firms. If 
the price of steel rails at the English mills is $32 per ton less than at 
our mills, do not our consumers pay $28 per ton more, calculating for 
duty and transportation? Who in the end paysthistax? Who paid 
it for the four thousand miles of railway constructed in the United - 
States the past year? The toilers of the soil. Is it asked of us who 
are in Congress why these burdens are not removed? My answer is 
that the people are indifferent and their representatives are supple 
before corporations and other combinations. These extend through 
the whole range of protected industries. They are so potential that 
they have discrowned the railroad kings even except those who man- 
ufacture Bessemer rails. 

Were there hopo of relief by act of Congress this appeal would not 
be made in this peculiar and indirect way upon a question of consuls 
and their reports. The people must send representatives to Congress, 
and to be representative they should be instructed by popular votes 
on distinct issues. 

A majority of the seven thousand newspapers of this country have 
upheld this bounty system or did uphold it until white printing-paper 
advanced 60 per cent. Now they desire the 20 per cent. tariff on paper 
removed. But the paper-makers plead the tariff. They say: “Is not 
the material, like pulp, and the chemicals, carbonate of soda, quick- 
lime, soda-ash, and chloride of lime, which enter into the manufact- 
ure of paper, heavily taxed?” ‘Take that burden from us first and we 
will see about it. The revenue on pulp for 1878/79 was only $152.80. 
Put pulp on the free list and one pretext is gone. To be sure other 
component parts of paper manufacture pay greater custom dues, but 
isourTreasury in distress? Isnot cheap paperadesideratum? Should 
not knowledge prevail? Why not, then, remove the duty? Why not 
protect book and newspaper making, and the manufacturers of paper 
also by repeal? And certainly if the tariff is abolished on type, why 
not on raw materials, lead, copper, tin, and antimony, which compose 
the type material? 

NO DELAYS OR COMMISSIONS. 

The whole tenor and effect of the commercial and statistical re- 
ports which we simple democrats vote money to print and circulate; 
the result of Paris and other expositions; the tang, tendency, and 
trouble of all our diplomacy has been to favor protection in order to 
glut the greed of our home monopolies. The men who now appeal to 
Congress for a commission to consider the tariff revision so wisely 
and carefully, are Philadelphia capitalists and stcel-rail grabbers, 
helped by patents and other “ways and means.” Such men mean 
delay when they ask for commissions. Justice requires execution of 
the culprit. Respite is breath, and to such, breath is added chance 
for robbery and riches at the expense of our people. 

Do you want illustrations of our modes of diplomacy or commissions, 
as recently administered ? Was there ever, before the tribunal of the 
nations, or of the Eternal, such a swindlo as the fishery award? All 
now confess and know it was conceived in fraud, consummated in 
forgery. 

Remember the scene when alternately a member from Massachu- 
setts [General Butler] and myself were arrested with alternate alac- 
rity, in the night session, by the Sergeant-at-Arms, for contumacious. 
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rivalry in opposing this scheme of robbery! There was no ground 
for the fishery award—none. The Geneva award was reduced a third 
by the perfidy—$5,500,000, a grand larceny, only to be repented of 
and not yet punished. Yet members who ought to hide their heads in 
eternal shame, forced by riders or something worse this tax and sin on 
our gentlest gentlemen in midnight hours, against their best judg- 
ment. The result, as we know it now, is only equaled in its enormity 
by the crime through which it passed to success. 
DIPLOMATIC FRAUD. 

Thate diplomacy. Itisabadge of fraud. ‘“ Distinguished consid- 
erations” are too often mercenary considerations. Our ancestral wor- 
thies thought we should keep aloof from them. Their jealousy of 
foreign ministers and political alliances would have had greater rea- 
son, could they have foreseen steam and telegraph. Since we might, 
by one minister, reach any capital in Europe in a day, why use so 
many instruments which are not of a republican temper and origin. 

For a greater reason than that of our best men of the early day, I 
denounce the ministerial system. One of our statesmen, Mr. Nich- 
olas, (1798,) believed that Europe ought to be only our buyers and 
sellers. Gallatin thought we ought to abolish diplomatic intercourse 
with Europe altogether, and others I could name were of the same 
opinion. 

Political relations were separated in the thought of these early 
statesmen from commercial ideas. General Washington recognized 
this, in his farewell address. Mr. Pinckney, in 1798, thought that 
no foreign ministers ought to be kept in Europe, and Mr. Livingston 
concurred. Dr. Franklin went so far as to say that there ‘ ought to 
be no offices of profit in a democratic government.” (Sparks, volume 1, 
page 517.) He illustrated his generous thoughts by bestowing all the 
money he received as president of Pennsylvania for three years for 
purposes of general utility. The Pennsylvanians of the present have 
eee the grand teaching of their grandest civic and scientific 

ero. 
ENLARGED INTERCOURSE. 

Tn conclusion, let me call attention to the proposition which I have 
made to the House, and which will hereafter come up for action, 
namely, the more frequent publication of our consular reports. The 
Chamber of Commerce of New York has asked it. Ourneeds demand 
it. The grand surplus of agricultural wealth which must have a per- 
manent and reciprocating market demands it. The very soil and sun, 
seed-time and harvest, and the necessities of other lands which desire 


our abundant products for comfort and life, demand publicity for the’ 


enlarged views which our consular reports display. The splendid 
opportunities which are therein presented will be embraced with 
avidity. 

Then, if generous policies prevail, the partitions or boundaries which 
nations prescribe, will be obliterated, and the federation of the world 
in one grand Zollverein, bund, or community, will be accomplished, 
and the hateful and selfish monopolies of the restrictive and pro- 
hibitory system be only known to history, to be denounced, as one of 
the absurdities and impediments in the path of human happiness. 


Star-Route Deficiency Appropriation. 


SPEECH OF HON. WILLIAM D. HILL, 


OF OHIO. 
IN THE HOUSE OF REPRESENTATIVES, 


Wednesday, March 31, 1880, 


On the bill (H. R. No. 4736) to provide for a deficiency in the appropriation for the 
transportation of the mails on star routes for the fiscal year ending June 30, 1880. 


Mr. HILL said: 

Mr. CHAIRMAN: The amendments proposed by the Senate to this 
bill meet my approval. I believe that the postal star service should 
be maintained in all its efficiency. If I understand the postal star 
service correctly, it is the mail service of the United States which 
has to be carried by other means than by the railroads. In other 
words, it is that branch of the mail service which must be carried on 
by the stage-coach, on horseback, and by other means than transpor- 
tation by steam. Sir, a large number of the people I have the honor 
to represent here have no other means of mail transportation than 
by horseback-riders; others receive their mails by hacks and coaches, 
and the larger number by rail. But it so happens that every post- 
office in this country cannot have a railroad, and I am unwilling to see 
any portion of my constituents deprived of any portion of their mail 
facilities because they are not so fortunate as to live on the line of a 
railroad; nor am I willing that their mail facilities should be cur- 
tailed even to the smallest extent by act of Congress. 

NEED OF STAR SERVICE. 


All through Northwestern Ohio there are large villages and pros- 
perous wealthy communities which are supplied with the mails solely 
by the star service. They pay taxes like others for the support of 
the State and Federal Governments, and are as much entitled to daily 
mail facilities as those who receive their mails by railroad lines. As 
to the frauds charged in the Post-Office Department we have nothing 
to do in the consideration of this bill. If there are frauds there, as is 


alleged, let those guilty of the frauds be brought to punishment, but 
do not deprive the people of their mails because some dishonest offi- 
cial has violated the law. It may be that too much money has been 
expended in thestarservice. There doubtlesshasbeen. Butit must 
be admitted that the Postmaster-General should be invested with a 
wide discretion in the direction and execution of that service. Take 
the town of Leadville for instance, what would the people of that 
young city now do with a weekly mail ? 

All over our western States and Territories new towns, cities, and 
communities are springing up as if by magic. A wilderness this year 
becomes a populouscommunity next year. A semi-monthly mail this 
year grows with the tide of emigration and the grand strides of 
American enterprise to a daily mail next year, involving a greatly 
increased cost of transportation and increased revenues to the Goy- 
ernment also. In such a country as ours, with its restless, changing 
population, augmented annually by hundreds of thousands from the 
Old World, we cannot wait for the tardy action of Congress. That 


‘there are frauds sometimes committed is altogether probable ; but 


the remedy is not to punish our innocent constituents for the mis- 
deeds of a few rascals in Washington. Let us remove the rascals if 
they can be found, and if they cannot, let us stop these complaints 
about frauds. The true remedy for all these evils is that proposed by 
the gentleman from Texas to the civil-service bill. Pass that bill, as 
amended by the suggestion of my friend [Mr. Upson] from Texas, 
and you stop all the inducements and motives on the part of Gov- 
ernment officials to commit fraud. So long as they are plucked of the 
last feather for campaign purposes they will look around for some 
means to replenish their purses made empty by the inexorable de- 
mands of the party henchman. 
CIVIL SERVICE. 

And this leads me, Mr. Chairman, to submit some remarks in this 
connection upon that subject, as a remedy for many of the very evils 
of which my distinguished friend from Kentucky [Mr. BLACKBURN } 
so eloquently complains. Let the civil-service billbe passed. It pro- 
tects the office-holder from onerous exactions, and it protects the peo- 
ple from the rapacity of hungry office-holders, hungry because their 
salaries have been taken from them to corrupt elections. It willalso 
prevent combinations with mail contractors and other contractors 
to rob the Treasury in order that a part of the robbery may be ap- 
plied to a campaign electioneering fund. That money has been ob- 
tained in this way and used in all our elections for many years past 
cannot be denied. The subject itself is not a new one. It has en- 
gaged the attention of Congress and State Legislatures many times. 
before. 

HEROIC OHIO—TREATMENT OF THE ELECTION FRAUDS. 

So alarming and dangerous had the practice become in Ohio that. 
only one year ago the Legislature of that State having a democratic 
majority in both branches passed a most stringent law making it a 
penal offense for any candidate for any office to use money to procure 
vates, and also penal for any elector to receive money In any way 
whatever for such purposes. I will read the first, second, third, 
fourth, and fifth sections of that law: 


Senate bill No. 221.—An act supplemental to “An act to preserve the purity of 
elections,” 

SECTION 1. Be it enacted by the General Assembly of the State of Ohio, That it shall 
be unlawfal for any person who is a candidate for any office of trust or profit, 
under the constitution or laws of this State, or of the United States, to loan, give, 
directly or indirectly, offer, or promise to give, any money or other thing of value to 
any elector within the district in which he is a candidate, for the purpose of in- 
fluencing or retaining the vote of such elector, or give, or promise to give, to any 
person or persons any of the above considerations of value to secure or retain the 
influence of such person or persons in his behalf as such candidate, or to be used 
by such person or persons to influence the vote of any individual elector, or of 
electors generally, or to influence him or them to vote or to refrain from voting : 
Provided, That nothing in this section shall be construed to apply to hospitality at 
his own residence. 

Src.2. Any person found guilty of any of the acts namedin section 1 shall be deemed 
guilty of bribery, and, upon conviction thereof, shall be fined in any sum not less 
than $500 nor more than $1,000, or be imprisoned in the penitentiary not exceeding 
three years; and if such offender shall have been elected to the office for which he 
was a candidate, his office shall be made vacant by conviction, and filled as in other 
cases of vacancy; and such person shall, moreover, be forever ineligible to any 
office of trust or profit within this State. 

Src. 3. Any person nota candidate for office who shall disburse or give, or prom- 
ise to give, any money, or other thing of value, or gives or treats to any spirituous, 
malt, or other liquors, either directly or indirectly, to influence any voter in giving 
or withholding his vote, or seeks by violence or threats of violence, or threatens 
to enforce the payment of a debt, or to begin a criminal prosecution, or to injure 
the business or trade of any elector; or if any employer of laborers, or agent of 
such employer, threatens to withhold or reduce the wages, or to dismiss from sery- 
ice, or refuse to allow the necessary time to employés to attend at the place of elec- 
tion and vote, as an inducement to such elector to vote contrary to his inclinations ; 
or any person selling or offering to sell his influence with other voters, or who, for 
or with any consideration of value enumerated in section 1, shall seek to influence 
the vote of any elector, or to influence him to vote, or to refrain from voting, shall 
be deemed guilty of a felony, and, upon conviction thereof, shall be fined in any 
sum not less than one hundred nor more than two thousand dollars, or imprisoned 
in the penitentiary not more than threo years, at tho discretion of the court. 

Sc. 4. Any candidate for nomination by any political party in this State, for 
any office of trust or profit. who shall commit any of the acts named in section L 
of this act, for the purpose of securing the influence of any person in his behalf, or 
to influence any delegate voting upon the question of his nomination, shall be 
deemed guilty of bribery, and shall be fined not less than $100, and shall be dis- 
qualified from holding the office though he be thereafter elected according to law. 
The commission of any of the acts named in section 1, during the candidacy of 
such person for nomination for office as aforesaid, shall be prima facie evidence of 
intent to influence the votes of delegates. + eS 

Src. 5. That whoever asks, demands, or receives from any candidate for the 
nomination, by any political party or convention, to any office, ov from any candi- 
date for any office under any law, any money or other thing of value, not then due 
and owing, or makes application to any such candidate to purchase any ticket to, 
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or to give any money or other thing of value for any pretended ball, picnic, fair, 
entertainment, or charitable enterprise, with the expectation or belief that such 
demand, request, or receipt will influence any vote, shall be fined not less than fifty 
nor more than three hundred dollars, or imprisoned sixty days in the county jail, 
or work-house, if there be such an institution in the county, or both, and such de- 
mand or request of any candidate shall be deemed prima facie proof of such ex- 
pectation or belief. No prosecution shall be instituted under any of the provis- 
ions of this act unless the same shall be commenced within six months after the 
commission of the offense. j ee , 4 

Sec. 6. The prosecuting attorney may frame his indictment with any number of 
counts for different offenses against this act that may be committed to affect any 
one election by any one candidate, and may offer evidence tending to support any 
or all of said counts, and the jury shall take into consideration all the evidence 
offered on each of said counts for the purpose of establishing the guilt of the 
accused on all or any of said counts. 

This is the boldest and most effectual step yet taken by any Legis- 
lative Assembly in Ohio to preserve the purity of elections, and even 
this is alleged to have proved ineffectual at the last election in that 
State. The republican party now has control in the Legislature of 
Ohio, but no member has dared to introduce a bill to repeal the law 
which I have quoted. ' : 

As l understand the amendment of my friend from Texas to that 
bill it simply forbids assessments and collections of money from those 
employed in the public service, but permits voluntary contributions. 
Thus amended I can see no objection to the bill; on the other hand 
there are many good reasons why it should pass. It is agreed thata 
free and pure ballot is desirable at all elections, however unimpor- 
tant. Any measure looking to that end is meritorious in itself and 
deserves the favorable action of Congress. The substitute offered by 
my colleague [Mr. BUTTERWORTH] recognizes the necessity of some 
action, or he probably would have made his fight against the original 
bill. I, too, believe in the old Jacksonian theory that to the victors 
belong the spoils, and I have never blamed any administration for 
taking into its confidence and appointing to office men who were in 
accord with the principles and policy of that administration; nor 
have I blamed the democratic majority in this House for appoint- 
ing crippled democratic soldiers to places formerly occupied by repub- 
licans. So long as we have political parties in this country these 
things are to be expected. 

HOW SOLDIERS ARE TREATED BY BOTH PARTIES. 


Every day I see men standing around the doors and corridors of 
this Capitol who lost their limbs in the Army of the United States in 
the latewar. They, doubtless, some of them, occupy places formerly 
occupied by republicans in the same condition ; but how long, I ask, 
would these maimed patriots remain in their places if the republicans 
had a majority in this Hall? No longer than they could be turned 
out and their places supplied by those of different politics. We had 
an exemplification of the love of the republican party to the soldiers 
in Ohio at the last State election. On the democratic ticket were five 
soldiers; the standard-bearers of the democratic party were two as 
gallant soldiers as ever bore the flag of the Union to victory ; one of 
them formerly a member of this House, who lost his leg at Kenesaw. 
The republicans nominated another distinguished ex-member of this 
House as their standard-bearer. He had never smelt gunpowder in 
battle, yet he was held up to the people of Ohio by the republican 
newspapers and orators as a paragon of loyalty, while they denounced 
Generals Ewing and Rice from one end of the State to the other as 
unworthy of the confidence of the people, because they were not loyal 
to that Government for which they had risked their lives. My col- 
league [Mr. BUTTERWORTH] in his speech on the civil-service bill, 
while claiming to indorse the principle that to the victors belong the 
spoils, was, I think, guilty of unfairness, to put it mildly, when he 
commented upon the changes made in the officers of this House. His 
language was most severe. I will read what he said: 

Take the ofiices in this House. What must have been the agony of m y friend to 
see the crippled soldiers mustered out and turned upon the common to feed in order 
that their places might be filled by democrats—good men, it is true, but yet I sub- 
mit by men who had hardly rendered more efticient service to the Republic than 
those who are displaced. I do not know that I can or ought to find fault with it. 
Until human nature changes, until we all change, I do not doubt that in politics 
the same rule of action will be adopted and adhered'to so long as political parties 
are the agencies through which the control of the government of the State or the 
nation is sought and maintained. It always has been so and it always will be so. 

The impression is left here that crippled soldiers of republican pol- 
itics had been turned out of office to make room for democrats who 
are not crippled. Does not my colleague know that for every soldier 
displaced by a change in the polities of this House a democratic sol- 
dier was put in his place; that a man who braved the same dan- 
gers, suffered the same hardships and risks in battle in the war for 
the Union, had been installed into places on the soldiers’ roll? 

DEMOCRATIC SOLDIERS. 


Why, then, mislead the country on this as well as on other subjects? 
Or has the republican party got a patent on all the loyalty in this 
country? Cannot a man be loyal, cannot he bea patriot, cannot he be 
allowed to pay taxes and fight for the Government unless he votes 
the republican ticket? When the war broke out in 1861 the question 
was never asked, to what party a man belonged, when he enlisted. 
That war of the sections you call the democratic rebellion. Why? 
Because some democrats fought on the other side. But you give us 
no credit for those democrats who fought with you against their former 
political associates. Where did you get your generals? From what 
party did they go forth? There was Slocum and Rosecrans, McClel- 
Jan, Hancock, and Steedman, the hero of Chickamauga, and Ewing 
and Rice, and a hundred others whom I could name. 
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But where are these decapitated crippled soldiers of whom my col- 
league speaks? When they lost their places here were they provided 
for elsewhere? My colleagne says these maimed veterans were turned 
out on the commons to feed. What, sir, a crippled soldier turned out 
onthe commons to feed here underthe very shadow of the White House, 
where sits a soldier President, with whom they had shared the priva- 
tions, dangers, and toils of war; in sight of the Treasury Department, 
whose coffers they are taxed to fill ; in sight of the Post-Office Depart- 
ment, with its fat places—its route agencies and postal clerkships and 
fat contracts in the star service—in sight of all these Departments of 
the Government, the vast patronage which belongs to them ? Why, 
sir, the Postmaster-General is about the only soldier in the Cabinet 
who did a very great amount of fighting. He has his reward, and is 
not very badly crippled, either. Now, sir, I do not mention these 
things for the purpose of criticising the appointments of the Presi- 
dent. I believe he is a better President than the one who immedi- 
ately preceded him, and I concede his constitutional right to make 
his own appointments, with the advice and consent of the Senate. 
I mention them to expose the inconsistency and hypocrisy of those 
who are continually expressing sympathy for soldiers from whom they 
withhold*the patronage they are able to bestow. Sir, this question 
has been discussed over and over again, and I have no desire to pur- 
sue it further. My colleague, in that same speech, used these words: 

I am here to assert that the democratic party never fought a political battle that 
was not in the interest of slavery rather than of freedom. I assert that every ad- 
vance of an enlightened civilization which looked to freeing the soil of this Republic 
from the presence and contaminating influence of human slavery has been accom- 
plished in the face of the protest and over the prostrate form of resisting democracy. 

I say that through all the southern part of our territory, where live the control- 
ling men of the democratic party, and from whence they issue their mandates to 
the northern wing of that party, through all that territory, freedom never had an 
altar where her votaries could worship in peace and safety. Thero never was a 
time when I could read in that portion of our country the Sermon on the Mount, 
in the spirit in which it was delivered, without taking my life in my hand. There 
is not a free school in the United States to-day which does not exist in spite of the 
desires and opposition of one wing of the democratic party, and without that wing 


the democratic party could not control the local government in a single county 
north of the Ohio or the Potomac. 


Mr. Chairman, these are harsh words and strong assertions. They 
dissipate the idea that one-half at least of this country was ever the 
land of the free or the home of the brave. 

SLAVERY AGAIN—WHO RESPONSIBLE. 

Here my colleague again perverts the truth of that history, with 
which he ought to be familiar. He seems to forget the fact that the 
democratic party was never at any period of its history responsible 
for the existence of human slavery on this continent. He seems to 
forget the fact that the institution of slavery existed here long be- 
fore the organization of the Government itself; long before there 
was ever any democratic party or any other party on this continent; 
that when the Government was organized slavery was protected by 
constitutional provision, for which no party of this day and time can 
justly be held responsible. Now, let us see whether freedom ever had 
an altar in any portion of the South where her votaries could wor- 
ship in peace and safety. It seems to me, sir, that the voice of Pat- 
rick Henry, which electrified and united the Colonies when he pleaded 
for liberty or death, first echoed from freedom’s altar and south of 
the Potomac. Then there is an old document which we sometimes 
hear read on the Fourth of July, called the Declaration of Independ- 
ence. Thomas Jefferson, a Virginian, who lived south of the Potomac, 
had some little part in proclaiming it to the world. Then we are told 
that after a Washington, who lived south of the Potomac, and who 
suffered the “contaminating influence of human slavery,” had led 
the armies of the North and the armies of the South to victory, that 
still another Virginian, contaminated by the same influence, James 
Madison, was allowed the honor to furnish the organic law for the 
best government “the world ever saw.” Later still battles have been 
fought for white men as well as for black men. Not far anterior to 
the late war—as late as the year 1854—there was a great war waged 
in this country for the freedom of conscience, for the freedom of re- 
ligious toleration, for that freedom which Jefferson proclaimed in the 
great Declaration, which he provided for in the ordinance of 1787, 
which was protected by the Constitution. It was then that a parity 
called the know-nothing party, a party of oaths and signs and grips, 
a party which held their meetings in the darkness of the night-time, 
sprung up in this country and captured for a time every State capi- 
tal north of the Ohio and the Potomac. 

KNOW-NOTHINGS. 

Well, sir, that party had for its objects the disfranchisement of for- 
eigners, the extension of the period of naturalization to twenty-one 
years, the destruction of the Catholic churches in this country, the 
establishment of the doctrine that foreign-born citizens should not 
hold office, that none but Americans should be put upon guard; and 
after that party had swept over the entire North and established for 
a time its despotism of opinions it invaded the sacred soil south of 
the Potomac, where was still left some love and reverence for free 
government, and under the fierce and fiery denunciations of Henry 
A. Wise it received its fatal stab. If my colleague could not wor- 
ship at freedom’s altar there, ever at any time, let me remind him 
here and now that thousands of his constituents in Cincinnati are 
this day indebted to the democratic party of this country for the 
right to worship at sacred altars of their own selection. 

FREEDOM AND EDUCATION. 


And yet my colleague flippantly asserts that the democratic party 
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never fought a battle in the interests of freedom and education 
Why, sir, the very first grant of land ever made in this country for 
educational purposes was made by the founders of the democratic 
party, by a man who lived south of the Ohio and south of the Potomac. 
In the ordinance of 1787, supported if not written by Thomas Jeffer- 
son, it was provided that the territory northwest of the river Ohio 
should befree. It wasfurther ordained that “religious morality and 
knowledge being necessary to good government and the happiness of 
mankind, schools and means of education shall forever be encour- 
aged.” Here,sir,in the very beginning, and before our great State 
had its being, a Virginia democrat had ordained that Ohio should be 
Sag at her birth with free soil, public morals, and free schools 
orever. 
Afterward, in 1803, while that Virginia democrat was President 


of the United States, section 16 in every township of Government | 


Jands was set apart for school purposes. I find, sir, in the report of 
the Commissioner of Education for the year 1871, which I hold in my 
hand, that up to this time there had been set apart by act of Con- 
gress 67,883,662 acres of school lands for the support of common 
schools, and 1,119,480 acres for universities and colleges, and that of 
this amount over fifty-two millions of acres were donated and set 
apart for this purpose under democratic administrations—under Jef- 
ferson, Madison, Monroe, Jackson, Polk, Pierce, and Buchanan—all 
the way from Jefferson’s administration to March 2, 1861; and that 
one of the last acts which James Buchanan signed was a grant of land 
for school purposes, and that it was voted for by both witngs of the 
democratic party, by men who then lived and now live south of the 
Ohio and the Potomac. The following table is instructive as showing 
the number of public lands granted to the several States of the Union, 
and reserved in the several Territories for educational purposes: 


Statement showing the quantity of public lands granted to the several States of the Union and reserved in the several Territories, by acts of Congress 
for educational purposes, with dates af acts granting or reserving the same. 
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But, Mr. Chairman, this charge that the democratic party is the 
enemy of education is no new charge. The republican party made 
the same charge in Ohio in 1875, and elected Governor Hayes by it. 
They did it because a democratic Legislature had provided that the 
inmates of the penitentiary and the benevolent institutions should 
have the right to call a clergyman of their own denomination to ad- 
minister to them the last rites upon a death-bed. They charged us 
with turning the whole State over to the Pope of Rome, and with the 
intent to abolish the schools. And yet the constitution and laws 
under which nearly every school-house in Ohio was built, under which 
every dollar of tax is collected for the support of schools, was framed 
by a constitutional convention and Legislative Assemblies having a 
democratic majority in each. 

SLAVERY AND FREEDOM OF LAND—WHO RESPONSIBLE. 

Having shown what disposition the democratic party made of the 
public Jands when it was in power, let me call the attention of the 
House for a moment to republican legislation on that subject. Since 
the election of Abraham Lincoln to the Presidency there have been 
donated by republican Congresses to railroad corporations and mo- 
nopolies alone thirty millions of acres of land. Seventeen millions 
of this had been given to five railroad corporations, and nearly ten 
millions to the Pacific railroads alone. 

DID DEMOCRATS FIGHT? HOW? 

While we are testing the truth of my colleague’s broad assertions 
by figures, let me call his attention to another array of facts to be found 
in the report of the Secretary of War. It shows that the thirteen slave 
States of the Union contributed nearly a half a million of volunteer 
soldiers to the Union Army during the war, the actual number of each 
State being as follows: 





It shows also that the six New England States furnished for the 
same army the following number of troops: 


Massachusotiis ts -5<-05. --252- <5: 152) 048) + Vermont $47 ee sic See ta 35, 262 
Maine gas 2.25 scons onl aaron set se 92,414) Rhoder lista co heth os sin acinteialy 23, 699 
New Hampshire .....--...-.--.--- 36,629 | Connecttieut,. 5 - ooo. o4 setae « 57, 379 


Rebel Missouri, 47,000 more men for the Union than loyal Massa- 
chusetts; rebel Kentucky more than New Hampshire and Vermont 
combined ; Michigan, 89,372; Missouri, formerly aslaveholding State, 
110,000 more men than Michigan. It shows that Indiana, a demo- 
eratic State before the war, and a democratic State now, furnished 
197,147 volunteer soldiers for the Union Army, and more than Michi- 
gan and Wisconsin combined, although the population of those two 
States combined is far greater than the State of Indiana. It is also 
a notorious fact, Mr. Chairman, that these States of Indiana, Mis- 
souri, West Virginia, New Jersey, and New York, democratic before 
the war, and which contributed so largely of men and money to the 
war, were overwhelmingly republican while their soldiers were ab- 
sent fighting for the Stars and Stripes, and have been democratic 
almost ever since their volunteer soldiers returned to their homes; 
while Ohio, a doubtful State before the war, was republican by hun- 
dreds of thousands during the war, has gone democratic several times 
since the war, and is now by the voice of her own people represented in 
the other end of this Capitol by two of her most eminent democratic 
statesmen ; that since the year 1872, under a most atrociously unfair 
republican gerrymander, recently restored, Ohio has sent to this House 
thirty democratic members of Congress and thirty republicans; and 
this does not include the election of 1878 under the democratic law, 
recently repealed. 

Again, sir, the States which rallied to the rescue of Pennsylvania 


eae steeee renee rn pe eee ob beeen i ee pie serene eees ®, ae when she was invaded, almost as soon as Pennsylvania arose to pro- 
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LIVING ISSUES—TAXATION, ETC. 
But, sir, I would not indulge in this review of past events except to 
vindicate the truth of impartial history. Far better would it be to 
turn our attention to the living issues of the present. The country 
to-day is suffering from the oppressive burdens of unequal taxation 
laws. High tarifis protect monopolies at the expense of the laboring 
and producing classes of the South and West. The means of knowl- 
edge which Jefferson demanded should be forever encouraged is taxed 
for the purpose of swelling the coffers of paper monopolies at the ex- 
pense of every newspaper publisher and the subscriber who reads his 
paper. The type upon which it is printed is taxed. The salt with 
which the farmer preserves his meat; sugar, iron, steel, family medi- 
cines, and a thousand other articles too numerous to mention here are 
taxed. Consolidated railroad corporations change the rates of freight 
every week and rob the farmer of the West, while gamblers and rob- 
bers in Wall street laugh and fatten on the rise and fall in stocks. 
Petitions come here from every township, and when a bill is proposed 
to repeal a law enacted during the war under the plea of necessity, 
which perhaps then existed but does not exist now, the only argument 
we hear raised against it, the only argument we hear in favor of acon- 
tinuation of this robbery system, is that confederate brigadiers are in 
the majority and should not be trusted. Under this plea Government 
employés are robbed out of money, little by little, to raise a corruption 
fund. Newspaper men and their patrons are robbed little by little to 
maintain monopolies; farmersrobbed for the benefit of railroads, and 
the whole people are robbed to keep the republican party in power 

four years longer. 

GENEROSITIES OF POLITICS. 

Repeal this law, say they, and you take away the liberties of the 
people. Does it abridge a man’s liberty when you say it shall be un- 
lawful for political sharks to fleece him out of his wages? It is also 
said you cannot enforce the provisions of the bill if it becomes a law. 
That was also said of the Seitz law in Ohio, but men are being in- 
dicted and tried, and, if I am correctly informed, convicted, under it 
in Ohio. There are laws against murder, arson, grand larceny, horse- 
stealing in all the States, imposing heavy penalties of various degrees. 
These laws do not entirely prevent the commission of those crimes, 
but they effect wholesome and necessary restraints absolutely essen- 
tial to the preservation of life and the rights of property. Because 
a murder is occasionally committed is no reason why the law pun- 
‘ishing homicide should be repealed; because a horse is stolen now 
and then is no reason why the statute punishing that crime should be 
repealed ; because men may violate the provisions of this bill once 
in a while is no reason why it should not be passed. Offensive allu- 
sions to southern members on this floor do not discuss the merits of 
any measure pending here. Why are these men here? Under what 
law did they come? Under what constitution and under what pre- 
scribed oath do they act and discharge the important trusts commit- 
ted to them? Is it not a fact that a large number of them were dis- 
abled politically, and is it not the boast of the republican party that 
these disabilities were removed by that party? Did you not do it 
when every department of the General Government was under your 
control? Why bring these men here? Why make it possible for 
them to be here? Why invite them here and then insult them daily 
by hurling in their faces their former acts? If they were guilty of 
treason why did you not hang them when you had them in your power? 
You even refused to try Jefferson Davis while closely guarded for 
months in your custody. 

Sir, the doctrine of secession which was incubated at the Hartford 
convention, afterward boldly asserted in Massachusetts in 1812, again 
upon the admission of Texas into the Union, and afterward in open 
war by nearly all the Southern States, is dead forever. Nobody as- 
serts it now; nobody wants it now. The South is no longer a slave 
mart for speculators from any part of the world. She, too, is free by 
her own act as well as ours. But, sir, 1 do not wish to pursue this 
subject further. It affords me no pleasure to rake up the follies of 
the past in order that the errors and inconsistencies of this party or 
that party may be exposed. I would place upon the records of this 
House one good act, one noble deed of any American citizen, of any 
party or association of men, rather than expose to our enemies at 
home or abroad a thousand bad ones. All human governments are 
weak at best. All parties and associations of men make mistakes, 
Let us rather cultivate the spirit of New England’s greatest orator: 
“If we have none of that spirit which would raise mortals to the 
skies, I trust we have none of that other spirit which would drag 
angels down.” After four years of bloody war and fifteen years of 
troubled peace, by slow and watchful processes, under the control 
and guidance of the republican party and the constant appeals to 


reason of the democratic party, the old Union of the fathers is but: 


partially restored. Men of the Southern States who but a few years 
ago were not citizens of any country now occupy high places in this 


Capitol on terms of perfect equality, and if here at all they should be 
here on no other terms. 


SOUTHERN MEMBERS. 

My colleague complains that the southern men on this floor are the 
dominant wing of the democraric party. This I deny. And here let 
me impress upon this House and the country that the extra session 
of this Congress and the attempts then made to repeal certain laws 
did not have their origin with southern men. The voice which first 
proclaimed for free elections, for impartial juries, and for the aboli- 
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tion of Federal espionage came from Ohio. In that extra session we 
asked for the enactment of no new laws. We simply demanded the 
repeal of laws without which this country grew and prospered for 
nearly a century. We simply demanded that all the people of every 
creed and every section should be placed upon termsof perfect equality 
in the jury-box and at the ballot-box. We sought to deprive you of 
political advantages which you took when you had the power, but 
claimed none for ourselves. But you were not satisfied with the enor- 
mous patronage of the Federal Government and the corruption fund 
which it gives. You wanted the strong arm of the law, the Army and 
Navy, bayonets and spies, and petty despots and hirelings paid out 
of the Federal Treasury to aid you in perpetuating that power which 
you have abused for nearly twenty years. The voice of the people 
of the whole country as expressed through their Representatives here 
has been stifled for a time by the presidential veto; but that fact has 
not discouraged the democratic party, nor will it deter that party 
from again appealing to the people for a vindication of its principles. 
Frantic appeals to passion and prejudice, and the recital of the hor- 
rors of a war which should be buried in oblivion, will not aid you 
much longer. My colleague even complains that at a certain time 
south of the Ohio he would not have been permitted to read the Ser- 
mon on the Mount in the spirit in which it was delivered. 

I doubt, sir, if my colleague can anywhere, or at any time or place, 
read that sermon in the spirit in which it was delivered. He was 
never constituted for any such holy purpose—bnt that is no fault 
of the democratic party. As he saw proper to illustrate the speech 
of the distinguished gentleman from Tennessee [Mr. HousE] by a 
humorous allusion to a Quaker friend in Indiana, he will pardon me 
if I illustrate his failure to read the Sermon on the Mount in the spirit 
in which it was delivered with a dialogue I once heard of between a 
young Protestant clergyman and a Catholic priest. My Protestant 
friend upbraided his Catholic adversary for his worship of the Virgin 
Mary. ‘Why,’ said he, “the Virgin Mary was only a woman, and 
no better perhaps than his mother.” ‘“ Well,” replied the humble 
Catholic, “I did not know your mother. She was doubtless a very 
good woman; but there is a great deal of difference between the two 
sons.” Now, I supposed my colleague would charge the democratic 
party with all the crimes in the catalogue, but I hardly supposed he 
would have the audacity to blame the democratic party for prevent- 
ing even him from being the equal of the Saviour of Mankind, either 
in the Christian virtues or in eloquence. He complains of the South- 
ern wing of the democratic party. 

CONCLUSION. 


I thank Heaven the democratic party has two wings, which, like 
those of America’s proudest bird, can hover over every nook and 
corner of the Republic. Unlike its rival for power here, it does not 
draggle its one wing over one section of the country, stirring up the 
bitterness of party strife and sectional hate because it cannot compre- 
hend and appreciate the other section. 


The Currency Question. 


SPEECH OF HON. ALFRED M. SCALES, 


OF NORTH CAROLINA, 
In THE HOUSE OF REPRESENTATIVES, 
Monday, April 5, 1880, 


On the following resolution : 

Resolved, That it is the sense of this House that all currency, whether metallic 
or paper, necessary for the use and convenience of the people, should be issued and 
its volume controlled by the Government, and not by or through the banking cor- 
porations of the country, and when so issued should be a full ‘Tegal tender in pay- 
ment of all debts, public and private. ; 

2. Resolved, That, in the judgment of this House, that portion of the interest- 
bearing debt of the United States which shall become redeemable in the year 1881, 
or prior thereto, being in amount $782,000,000, should not be refunded beyond the 
power of the Government to call in said obligations and pay them any at any time, 
but should be paid as rapidly as possible, and according to contract. To enable 
the Government to meet these obligations, the mints of the United States should 
be operated to their full capacity in the coinage of standard silver dollars, and 
such other coinage as the business interests of the country may require. + 


Mr. SCALES said: 

Mr. SPEAKER: When the above resolution was introduced into the 
House I desired to obtain the floor to amend and explain my vote. 
This was denied me, and I was compelled to vote for it as a whole 
without explanation. I desired so to amend as to strike out all after 
the words “should be,” in next to the last line of first paragraph, and 
insert ‘received for all Government dues ;” so that it would read, 
that “the money so issued should be received in payment of all pub- 
lic dues.” This would have given currency and value to the money, 
and would have evaded a very grave constitutional question, to wit 
the power of the General Government to make paper money a lega 
tender for the payment of private debts. The mover was asked to so. 
modify his resolution as to get clear of this difficulty in the minds. 
of many, but he declined to change it, and thus took the responsibility 
of driving from its support many who would otherwise have sus- 
tained it. 
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The mover himself may have had no difficulty, but if he was sin- 
cere in continuing to the Government the power to issue paper money 
and to profit by it, instead of the national banks, then surely he should 
have addressed himself to this end and called to his aid all the sup- 
port that this principle unencumbered would command. That he did 
not do it was evidence to my mind that his resolution was more in 
the interest of party than principle, and he is in part responsible for 
the failure of the resolution. I voted for it as a whole because there 
was more to commend than to condemn; and, asI do not wish to be 
considered as indorsing the constitutional power of the Government 
to issue paper money and make it a legal tender in payment of all 
private contracts, I am forced to make this explanation. There are 
some other criticisms which should be made upon the resolution, but 
it is not important now to go further into detail. My position has 
been, and is now, that since the Government assumes to issue money, 
she should see to it that there is enough to answer all the demands of 
trade, and that she should especially see to it that it should be a good 
and stable currency ; and that she should pay her own debts aceord- 
ing to the contract. 


Extension of Public Building at Cleveland, Ohio. 





SPEECH OF HON. AMOS TOWNSEND, 


OF OHIO, 
IN THE HOUSE OF REPRESENTATIVES, 
Monday, April 5, 1880, 


On the following bill: 
A bill to authorize the Secretary of the Treasury to repair and extend the public 
building owned by the Government at Cleveland, Ohio. 


Be it enacted, &c., That the Secretary of the Treasury be, and he hereby is, au- 
thorized and directed to repair and extend, for the use of the Government offices 
at Cleveland, Ohio, in accordance with plans and specifications submitted by the 
Snpervising Architect of the Treasury, the Government building at Cleveland, 
Ohio: Provided, The cost of the same shall not exceed $150,000. 


Mr. TOWNSEND, of Ohio, said : 

Mr. SPEAKER: The subject of enlarging and adapting the post-oftice 
building at Cleveland, Ohio, to meet the growing business of the pest- 
office, United States court, customs and internal-revenue offices of 
the Government, was formally brought before the Forty-fifth Con- 
gress by the plans, specifications, and estimates of the Secretary of 
the Treasury, which were called for by a resolution of this House. 
These papers were referred to the Committee on Public Buildings 
and Grounds. They have been carefully considered by that commit- 
tee, and their report is now before the House, recommending the pas- 
sage of the accompanying bill, granting authority to have the work 
done. I desire to furnish this body with reliable information and 
facts touching the necessity of having more room for the proper trans- 
action of the business of these various departments of the Govern- 
ment, that the House may vote understandingly. 

The Government building in Cleveland occupied by the post-office, 
custom-house, United States courts, &c., which was built about 
twenty years since, is entirely too small for the proper transaction of 
the public business, a fact which has long been apparent to every 
one connected with the service, and at this time the erection of a new 
building or the enlargement of the old one is a public necessity. 

I propose to submit a few facts and figures in reference to the busi- 
ness of the post-office, as well as the custom-house, United States 
courts, and other branches of the service, and to make such showing 
of their wants as the facts may seem to justify. The present build- 
ing was occupied on the Ist of January, 1859. To the post-office was 
assigned a portion of the basement, all the first floor, and a portion 
of the second floor. Even at that time there was no spare room in 
the building, and at the expiration of a little more than a year the 
postmaster was required to relinquish the rooms which he occupied 
on the second floor, thus confining the post-office to the first floor and 
a portion of the basement. At the time that the new building was 
first occupied the population of Cleveland was supposed to be about 
forty thousand ; now, in 1880, it is computed by the best judges to be 
fully one hundred and seventy-five thousand. It will be apparent to 
all that a Government building which was barely adequate to the pub- 
lic wants of a city of forty thousand inhabitants would be entirely too 
small for a city of one hundred and seventy-five thousand, provided 
the increase of business corresponded with the growth of the city. 

That the post-office business has increased in a still greater ratio I 
am abundantly able toshow. For instance, the gross receipts of the 
Cleveland post-office for the year ending June 30, 1859, from the sale 
of stamps and stamped envelopes, postages, &c., were $32,320.75. For 
the year ending June 30, 1877, the gross receipts from the same sources 
‘were $188,217.30, an increase of almost six hundred per cent. These 
figures are obtained from the Auditor of the Treasury for the Post- 
Ottice Department. To show that the sale of stamps is a fair indica- 
tion of the business done by an office, I mention the fact that Con- 
gress has provided by law for fixing the compensation of postmasters 
by a commission on the stamps sold. 

An official record of the amount of mail dispatched from the prin- 





cipal offices of the United States for the first four weeks of the year 
1877 was made by the Department, and it appears from the report of 
Theodore N. Vail, general superintendent of railway mail service, that 
the average number of pieces dispatched from the Cleveland oftice 
daily was 39,127. That the business of this office was fully equal to 
that of other offices in cities of about the same size is shown by the 
following statement copied from the same report : 


Mil WaUkK@6'tcinsics inne naiamienne MSC ma sererinisiosa= md oorenscnatcccccssccasans 20, 435 
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The letter-carrier branch of the service has been established since 
the building was first used, and considerable room is required for that 
very important department, which now employs thirty-four carriers 
and seven or eight clerks. The post-offices at East Cleveland and 
Newburgh have recently been made letter-carrier stations, supplied 
from the Cleveland office, and it is now proposed to dispense with 
the stations, inasmuch as the territory is all supplied by tbe carrier 
service. This isin the upper portion of the city, which is rapidly in- 
creasing in population, and will require the services of an additional 
number of letter-carriers. That department is now very much 
cramped for space, and there is positively no room for expansion in- 
side the building. The room or the lobby for the use of the public 
who way call at the carriers’ windows on Sunday is entirely too small, 
and the complaints are loud and numerous. 

The money-order system is also a new department added to the 
service since the construction of the post-office building. The space 
set apart for this branch of the service is too small, and is only sepa- 
rated from the other branches by a low railing. There are regularly 
employed three money-order clerks, and the amount of money re- 
ceived for the sale of orders, for deposits, &c., for the year 1877, was 
$807,188.94. The money-order business ought to be provided with a 
separate room, of ample dimensions, with a vault for the safe-keep- 
ing of books, money, &c. 

The department for the registration of mail matter only required 
the service of one clerk one-half the time in 1859; now four clerks 
are constantly employed, and the value of registered packages pass- 
ing through the office must exceed $4,000,000 per annum. The present 
registry-room is a mere pen in the middle of the office, separated only 
by a low railing. The service requires aseparate room provided with 
a vault, for the safe-keeping of the money, valuable packages, and 
pouches of registered matter which lie over at this office. 

The clerks employed in the sale of stamps are now crowded into a 
corner of the money-order office, and the vestibule where the public 
congregate for the purchase of stamps is entirely too small. The 
same is true of the space allotted to the public at the general and 
box deliveries. More room and better light is also needed by the 
clerks employed in mailing letters. Their work requires the best 
facilities, so that letters may be dispatched up to the latest possible 
moment before the departure of mails. The Cleveland post-office 
has been made the national depository for mail-catchers and the sup- 
plies connected with that branch of the service. This requiresall the 
space in the basement, so that the work of the office is now done ex- 
clusively on the first floor. \ 

During the past twelve years there have been many changes made 
in the office to meet the demands of the service, and in 1875 the de- 
mand for room became so imperative that it was found necessary to 
include nearly the whole of the lobby, which extended across the 
west front of the building, into the working department of the office. 

This oftice pays to the Government a net annual revenue of more 
than $152,000, as shown by a report of the Auditor of the Treasury 
for the Post-Office Department which I herewith submit, and it does 
not seem unreasonable to ask such an extension of the public building 
as will facilitate the transaction of business. 


Statement of post-office receipts for the years 1859 and 1877 at Cleveland, 
Ohio. 


WASHINGTON, October 27, 1877. 








Fiscal year ending— Gross receipts. | Net receipts. 
JONG 30/1859 5 ote se eee ae Sohseie oie emia ciols\e sels cme $32, 320 75 $14, 267 15 
JUNC 30: LSU semen a cece ese ks cfm ecides amt 188, 217 30 152, 826 05 





Taken from the official returns of the post-office at Cleveland, Ohio. 
J. M. McGREW, Auditor. 


Many of the details in this statement in regard to the business of 
the: post-office at Cleveland I have obtained from the present post- 
master, N. B. Sherwin. The law passed at the last session classify- 
ing mail matter has so greatly increased the business in this depart- 
ment as to make it almost impossible to properly attend to the work 
in the present Government building, and he has called upon the Post- 
master-General for authority to rent an outside building for that pur- 
pose. This authority has not been granted, for the reason that it is 
undesirable to have this business done in a detached building, and 
that the Postmaster-General believes that Congress will pass this bill 
for the extension of the building and thereby procure sufficient room 
for all the purposes of the Government under one roof. The Post- 
Office Department is. now renting a room for the headquarters of the 
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ninth division of the railway-mail service, there being no place in the 
Government building that ean be spared for that purpose. 

The business of the United States courts for the northern district 
of Ohio has grown to such proportions that it cannot be satisfacto- 
rily and properly transacted in the limited quarters now assigned them 
in the present building, as will be more clearly shown by the follow- 
ing statement furnished by Earl Bill, esq., for many years the effi- 
cient clerk of the court: 


In the construction of this building the architect of the United States followed 
the plan, which seems to have been a favorite one, namely, of making one structure 
serve the purposes of all the various Government ofiicers of the district in which 
they were located. At the timo of its construction, and some years after, the pres- 
ent building afforded ample and convenient accommodation for the thus limited 
business of the United States necessary to be done here, but owing to the growth 
of the population and business interests in this section of the State, which has been 
very considerable, especially within the past decade, and to a greater extent owing 
to the changes in the laws of the United States during the same period, by the en- 
Jargementof the jurisdiction of the national courts, the business of the Government 
has been very sensibly augmented, and in no one of its branches has the increase 
been more apparent than in the judicial. This will more clearly appear from the 
following statement of the comparative number of suits in the national courts in 
the first, tenth, twentieth, and last years of the existence of this judicial district, 
which now completes the twenty-second year: 


In 1855, from March 21, the number of suits commenced was as follows : 
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In 1865 the number ef suits commenced was as follows: 
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In 1875 the number of suits commenced was as follows: 
In‘the circuit courts. 92: ju. she; 2S ee eee oe et eee ee 182 
In the district court, (exclusive of bankruptcy)....--.-.--..--...---ssee-0-- 194 
Number im DaAnkTapicy: 2.2 nt oer ser seme aetna eee ee ee eee 66 














Total ..i2 so 3ts wacis {heed See ae ee So ee eae 442 

In 1877 the number of suits commenced was as follows: 
Sn the circuie courts. ot soon eee ees Ge Bing ome co Meine eee ee ac eee 304 
In the district court, (exclusive of bankruptcy).........-.2..-cceeeeeoee snes 313 
Number in: bankraptoys 2A ee Oe ee eee: 79 
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The number of suits pending at the close of the year 1877 is as follows: 








Injthe circuiticourt 9iséi 265 23-40. Goes LE: Pe BS. OR ee 641 
In the district court, (except bankruptcy) 129 
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In the above statement it appears that in the last year of the first 
decade of this district the increase in the number of suits in the na- 
tional courts amounted to about 31 per cent. above the first year. 
In the last year of the second decade the percentage rose to over 
100. The number of suits commenced in 1877 still shows an increase 
of 57 per cent. over the number commenced in 1875. 

Since the organization of the courts of this district the cireuit and 
district courts have been held at the same time, both in one room, 
and substantially by one judge, with occasional attendance of the 
judge of the supreme court allotted to this circuit, or the circuit judge. 
The labor of disposing of all suits in both courts has consequently de- 
volved upon the district judge. 

It will be seen from the foregoing statement that, owing to the in- 
crease of the judicial business, and the now more regular attendance 
of Judge Baxter, the circuit court judge, who has already appointed 
an additional clerk and applied for additional room and necessary 
furniture, the necessity already exists for increased accommodation 
for this particular department so as to prevent a grievous delay of 
Justice. The two courts should be separately held, and this cannot 
possibly be done without enlarging the building. 

The collector of customs of this port also has his quarters assigned 
to this building. The business connected with this department at the 
time of the construction of the building was quite small, but has grown 
with the increasing business of the city until the net revenue received 
from this port in the six years ending December 31, 1877, was consid- 
erably over $1,000,000. The number of vessels entered and cleared 
for the same period was over twenty-two thousand, having an aggre- 
gate tonnage of more than seven million tons, which will show the 
magnitude and importance of this office and the necessity for much 
larger quarters than are now assigned it, or is possible for it to obtain 
in the present building. 

A very important office, namely, that of internal revenue, which 
should have its quarters in the Government building, is compelled to 
rent quarters elsewhere, at a considerable cost, which are in no sense 
fire-proof, and the valuable property of the Government is constantly 
exposed to loss. When the magnitude of the business of the ei ghteenth 
internal revenue district is considered, it will be conceded by every 
one that this department should be in the Government building. 

The following statement from the collector of internal revenue will 
show the extent and importance of this branch of the Government 
service: 


This office is not in the Government building, because there is no room therein 
which could Pete, answer the necessities of the office. In addition to the stamps 
kept on hand, as hereinafter stated, there are the accumulations of the files of the 


collector's office of the old eighteenth district, to which were added the files of the 
assessor’s office of that district on the abolishment of that office. Subsequently the 
former fourteenth, seventeenth, and nineteenth districts were consolidated withthe 
eighteenth district, adding the accumulated files of the assessors’ and collectors’ 
otlices of these districts, so that there are now seventeen counties in this district, 
being the northeastern corner of the State, extending down the Ohio River below 
Steubenville. 

The extent and business of the territory necessitates the employment of twenty- 
five to twenty-seven persons in various ways ip the district. Tho average value of 
spirit, tobacco, beer, and proprietary stamps that it is required to keep constantly on 
hand is about $160,000. To this should be added special-tax stamps, received an- 
nually in April, to the amount of about $200,000. Theseare, however, mostly issued 
in the months of April, May, and June. 

Theimportance of having not only an abundance of room for the transaction of 
business, but of having that which is jfire-proof for the protection of the public 
property, will be readily appreciated. The estimated collections for the present 
fiscal year, based on former collections, are $1,000,000. The entire collection in 
the district to December 31, 1877, was $20,684,344.51, and as this office for many 
years will be a permanent one it is very important that it should have a place in 
the Government building. 


At the date of the erection of this building the Government con- 
templated its enlargement at some future day, and with that end in 
view purchased sufficient ground to meet that contingency, and, 
fortunately, it now owns an area of land sufficient for all contem- 
plated additions, and the amount of money to be appropriated will 


only be for the additions to the present building. From these state- 


ments it will be seen that the business of the Government at this 
point, in its various branches, is not only large but rapidly increas- 
ing, The space in the building is too small for the proper and safe 
transaction of the Government business. This has been felt for 
some years past, and more room has now grown to be a necessity, 
and is demanded for the best interests of the Government. 

The Secretary of the Treasury, in response to a note addressed to 
him by Senator THURMAN, strongly recommends the passage of this 
bill and urges the importance of this improvement, and says addi- 
tional room is required for the safe and economical transaction of the 
Government business at that point. 

It will be observed from the statements that I have made that the 
annual receipts of the Government at Cleveland from internal reve- 
nue, customs, and the post-office are $1,294,774, to wit, post-office 
over expenses, $152,000; from customs duties, $142,200, and internal 
revenue, $1,000,000; and all that I ask for this improvement to give 
the amount of room necessary to do the business economically and 
properly is $150,000; which is less than the receipts for one year from 
the post-office, and but little more than the amount received for 
customs in the same time at this point. The Committee on Public 
Buildings and Grounds in the Forty-fifth Congress, after full inves- 
tigation, unanimously recommended the passage of the bill, but the 
session closed before it was reached on the Calendar. The same com- 
mittee in this Congress, after full consideration, unanimously recom- 
mend the passage of the same bill. I have endeavored to place be- 
fore the House a plain statement of the facts, relying on the justice 
and wisdom of the House for a unanimous vote in favor of the pas- 
sage of the bill. 





The Indian Question. 


ee, 


SPEECH OF HON. S. W. DOWNEY. 


OF W.Y.0 MIN Got RL Ov 
In THE House oF REPRESENTATIVES, 
Saturday, April 3, 1880. 


The House being in Committee of the Whole, and having under consideration 
the bill (H. R. No. 5092) to accept and ratify the agreement submitted by the 
confederated bands of Ute Indians in Colorado, for the sale of their reservation 
in said State, and for other purposes, and to make the necessary appropriation for 
carrying out the same— 


Mr. DOWNEY said: 

Mr. CHAIRMAN: The true and proper function of law, both in its 
enactment and administration, is the preservation of the good against 
the approaches of the evil, the supplanting of that which is evil by 
that which is good, and, when possible, that which is good by that 
which is better. To discern the better from the worse is the first step; 
the promotion of the former and inhibition of the latter by adequate 
legal provisions the next step; vigorous and effective enforcement of 
those provisions the indispensable complement. Is civilization and 
enlightenment a better stage of society than the savage or barbarous 
state? This question meets us at the very threshold of investiga- 
tion into the Indian problem. The answers from the two stand-points 
contradict each other. It would seem a general answer to say that 
if the civilized state is not better, then the most stupendous blunder 
of humanity has been the building up of a nation of forty million 
civilized beings upon the ancient hunting-grounds of a few hundred 
thousand savages. i 

Investigation and argument are not necessary in order to a declara- 
tion in favor of enlightenment. In the discussion of the Indian ques- 
tion it has been customary to assume the superiority of the civilized 
state as an axiom. But while the people and Government have uni- 
formly declared in favor of such assumption, a policy has been almost 
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as uniformly pursued, tending in the main to conserve the savage 
state of the aborigines. Wherein civilization and barbarism have 
clashed, the sympathy of the dominant majority, both by utterance 
and action, has gone to the support of barbarism and against civili- 
zation—often without investigation, and withno knowledge of the facts 
upon which the merits of the case depended. Such policy, so steadily 
pursued, in the face of its natural tendency, outborne by long-con- 
tinued results, such clearly uttered, active sympathy are sufficient to 
raise the suspicion that abstract declarations in favor of the enlight- 
ened state are insincere, or subject to numerous mental reservations. 

The evolution of the white race from primitive barbarism to the 
present state of civilization and enlightenment has been in progress 
since the prehistoric ages; that of the Mongolian race perhaps even 
longer. Upon the discovery and first occupancy of our continent by 
the white race, less than four hundred years ago, that portion of North 
America now embraced within the United States, exclusive of Alaska, 
contained a population of about three hundred thousand savages. 
Authorities differ somewhat in regard to the number, but the wéight 
of the most reliable authority points to the number stated. These 
savages were divided into many small bands, for each of which the 
passion of the hour was the law. The chief visible means of their 
support was the chase, which with predatory and vindictive war- 
fare constituted the employment of the men, while the women per- 
formed the servile labor. Such mode of life, the only one known to 
them, the only one desired by them, and, as many even now believe, 
the only one to which they are by nature adapted, is incompatible 
with rapid increase; nor would the resources of the territory over 
which they roamed be sufiicient to support a greatly increased popu- 
lation from the fruits of the chase. Prodigal in the extreme, know- 
ing no principles of economy, caring only for the gratification of 
present desire, and the supply of present want, often slaying for pas- 
time, increased population with increased want brought corresponding 
diminution of supplies. Diminution of supplies provoked predatory 
and vindictive war, and war in turn restored the equilibrium of de- 
mand and supply. Theculture and economies learned and practiced 
in a state of enlightenment produce a surplus, so that increased de- 
mand is satisfied by more than commensurate increase of supply. 
The territory which supported less than half a million aborigines, 
and was scarcely capacious for more, in their savage mode of life, now 
supports forty million civilized human beings, is scarcely half occu- 
pied, and the occupied portion is capable of supporting a population 
indefinitely increased. 

The preservation of and provision for life is and must always be 
the consideration of prime and chief importance. Of two stages of 
society, therefore, otherwise equally commendable, that whose prac- 
tices result in the support of fifty persons upon the same territory 
whereon the practices of the other stage will result in the support of 
but one, must’ be adopted to the exclusion of the other. The only 
alternatives from such choice are massacre or systematic prevention 
of natural increase. In this all-important particular, then, the civil- 
ized state is to be preferred to the savage. 

The savage state, like brute life, isnon-progressive. Removed from 
contact with civilization, no foundation is laid by one generation to 
be built upon by the next succeeding generation. The savage of a 
thousand years ago is the savage of to-day and of a thousand years 
hence. Such, at least, is the tendency of the mode of life in the sav- 
age state. Fortuitous events may give a new direction to barbarous 
ambition, and thus the first germs of civilization may be sown; germs 
which in the lapse of ages mature and yield their fruit. Progression, 
then, is another important particular in which civilization is to be 
preferred before barbarism. 

The gratification of animal desire and appetite, triumph by force, 
and vindictive glory, constitute the savage idea ot happiness. Those 
intellectual and spiritual delights which are classed among the higher 
orders of enjoyment in enlightened society necessarily occupy little 
or no space in the barbarian’s catalogue of enjoyments. 

The savage mode of life, contrasted with the civilized and enlight- 
ened state, presents a happiness made up of the lower order of enjoy- 
ments; is in its nature and tendency antagonistic to advancement to- 
ward a higher estate, and its unchanged continuance renders impos- 
sible the growth and expansion of population beyond a certain limit. 

Taking the narrowest possible view of the innumerable benetits of 
civilization and enlightenment, of the grand progress of a single cen- 
tury, of the great and well-grounded hopes yet to be fulfilled ; taking 
the most magnified view of the sins of civilization, and the most par- 
tial view of the savage state, the three named particularsof inferiority 
inseparable from the latter state are alone sufficient to answer affirm- 
atively the question, ‘is civilization and enlightenment a better stage 
of society than the savage or barbarous state ?” 

Tf in the determination of the national policy the question that 
meets us at the threshold of investigation be thus answered, the con- 
trary answer, from the stand-point of the savage should no longer 
weigh or be considered in shaping our policy. That savage opinion 
and savage desire have obtained great weight, that they have blunted 
discernment, warped legislation, and clogged administration, not- 
withstanding oft-repeated declarations of the opposite purpose, is 
true, and thence have arisen some of the incongruities which have 
marked our policy. 

The recognition of the various nomadic tribes as sovereign nations, 
with all that the term implies, was the prime error of governmental 


policy. Out of this the most delicate matters of legislation and ad- 
ministration and the most complex judicial issues have grown. With 
recognized sovereignty come recognized equality, domain of territory, 
and the treaty-making power; the exercise of the latter power with 
such an application has been an oft-repeated burlesque of one of the 
highest acts of sovereignty ; yet it has dragged its grotesque length 
through nearly a century, twining its serpentine folds about every 
transaction between the Government and the Indians, occasionally 
presenting the pitiable spectacle of a joint high commission composed 
of distinguished embassadors of a great government on one side, and 
upon the other of a half naked ignorant chief, the present represent- 
ative of a hundred or a thousand equally repulsive followers, (which 
number makes no difference in principle, and little difference in fact.) 
Thus constituted, the commission begins negotiations, which often 
terminate in binding the honor of the Government for all time toa 
tribe whose members have no conception of the obligations of the 
treaty and only see in it a government grant of some coveted privi- 
lege or bauble. Perhaps the most ridiculous feature of the whole trans- 
action is seen in the fact that, upon the day following the treaty, this 
personal, royal embodiment of sovereignty, which yesterday the 
United States of America met with such formal circumstance, might 
be deposed and shorn of all his power by the subordinate officer of 
a subordinate branch of the Government who is charged with the 
execution of the details cf the solemn international treaty. What 
a travesty upon diplomacy! 

Another extraordinary infraction of the conventional forms of trea- 
ties has characterized some of the later of these diplomatic triumphs, 
that of amending the provisions of the treaty in the United States 
Senate, and holding the amended treaty binding upon both sover- 
eigns without the formality of submitting the Senate amendments 
to the savage sovereign for approval. Concession of mutual right so 
to amend would have produced some astounding obligations undoubt- 
edly. The exercise of the right by one of the treating parties and 
the denial of the same right to the other party is essentially a denial 
of equal sovercignty. Equal sovereignty is the foundation upon 
which treaties are built; its denial destroys that foundation. 

No wonder that the treaty-making power founded upon a fiction, 
wrongly assumed as a fact, should in its exercise and practice have 
evolved compacts and transactions as incongruous and contradictory 
as the foundation was fictitious. The wonder is that the practice 
should have been so long mainiained; the greater wonder that it 
should have begun at all. Happily since-the act of 1871 the treaty- 
making practice has ceased, apparently with the acquiescence of all 
parties concerned. So long as this acquiescence continues it is scarcely 
worth while to inquire how an act of Congress could take from. the 
President and Senate a right vested in them by the Constitution. 

There is much of fiction in the idea of the right of Indian domain 
over territory. Upon the first arrival of the whites, the pretended 
title in many instances had no better foundation than right of con- 
quest. A usufructuary right seems to have been the only right in. 
lands understood or appreciated by the natives. Had our ancestors 
taken by conquest instead of by purchase, the Indians in many cases 
would only have lost by force what they gained by force. 

From the foundation of the Government only the right of occupancy 
has been conceded to them, the ultimate fee being in the Government, 
Such usufructuary right may result, first, from such exclusive occu- 
pancy and use as constitute adverse possession, which is probably the 
original, and best foundation for property inlands; or, second, from 
definite and distinct grant by treaty or otherwise. 

The validity of the right, in the first case, depends upon the char- 
acter of occupancy. It is well known that the Indiaa tribes were 
nomadic in their habits, and that upon a very large portion of the 
lands conceded to them they did not define their boundaries; they 
did not establish homes; they did not cultivate the soil; they did 
not habitually gather the indigenous and spontaneous productions; 
they did not even institute or maintain any measures for conserving 
the wild game, whose pursuit constituted their occupation ; they did 
not exercise any industry, or perform any acts ordinarily recognized 
as the exercise of possession. They merely roamed over the territory 
occasionally in pursuit of game, as hunters and trappers of the white 
race have roamed over the public domain for the same or similar pur- 
pose both in the United States and British America. It has never 
been maintained that such hunters and trappers had a valid title, or 
any title, to the lands over which they exercised their vocation. The 
plea of modern so-called philanthropists that the Indians in hunting 
put the lands to the only use they knew or understood, and that 
therefore they believed they had the right of exclusive possession, is 
not good. The belief of any party in the validity of a right claimed 
by or for him may constitute good grounds for his own action in ac- 
cordance with his belief, but no grounds for forcing the actions of 
others to accord with the same belief. The twenty-five hundred well- 
armed Sioux warriors of Red Cloud’s band, at Pine Ridge agency, 
Nebraska, have in their possession about twelve thousand war ponies 
grazing upon the plains about the agency—a well-mounted, finely 
appointed cavalry brigade, sufficiently imposing to overawe any indis- 
creet enthusiasm in bureau measures of civilization. These warriors 
undoubtedly believe their title to their war ponies good; yet a great 
portion of them were captured from white citizens, many of whom 
were murdered and mutilated by these Stalwart warriors. 

If the right of occupancy, conceded to the Indians in the early 
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days of the Republic, and which has been, from time to time, extin- 
guished at great cost to the Government, was held by definite grant, 
under treaty provisions, such grant is obnoxious to adverse criticism 
as operating in several important particulars to obstruct the civil- 
ization of the tribes, which has always been professed and declared 
to be a paramount object. Such grant being made in common toa 
tribe, and not to individuals, swelled the pride of the petty chiefs, 
strengthened the tribal relation, tended to destroy the individuality 
of the members, especially their individual responsibility to the Gov- 
ernment, enabled the tribes to pursue their former mode of life, and, 
not least, separated from close and frequent private contact the in- 
dividual members of the two races. The Government seems to have 
aimed at the accomplishment of all these particulars. That the ten- 
dency of ali was to obstruct civilization and conserve barbaric in- 
stincts, tastes, and habits, seems so apparent as scarcely to require 
argument. Especially has the Government insisted upon the separa- 
tion of the whites from the Indians, lest the latter should be con- 
taminated by contact with the former. 

An act of Congress of 1796 provided for the establishment of trad- 
ing-posts, to be carried on as Government institutions, in the Indian 
country, by agents appointed for that purpose, who were to buy of 
the Indians only furs and skins. By another act of the same year all 
unauthorized white persons were to be rigidly excluded from crossing 
the boundary into the Indian country. The only commodities which 
the Indians might vend under the provisions of the trading-house 
act bound them still faster to the only semblance of industry with 
which, in their savage state, they were acquainted, and consequently 
still faster to their savage state. The exclusion of the whites from 
their Territory deprived them of the force of civilized example and 
that frequent intercourse which is a most important factor in remold- 
ing habits of life and fixing them anew. While the effect of the act 
was to break off intercourse between the savages and those law- 
abiding citizens, whose example and influence would have been good, 
because this class habitually obeys the law, it increased the oppor- 
tunities of the lawless, who habitually disregard the requirements of 
law, to make their pernicious influence felt, there being nothing with 
which their bad example could be contrasted except savage life, 
equally or more pernicious. This irrational policy appears more 
striking considered in connection with the provisions of the act of 
1793. The latter act provided, among other things: 

That in order to promote civilization among the friendly Indian tribes, and to 
secure the continuance of their friendship, it shall and may be lawful for the Presi- 
dent to cause them to be furnished with useful domestic animals and implements 


of husbandry, and also to furnish them with goods and money in such proportions 
as he shall judge proper. 





If these provisions were duly executed, and during the succeeding 
three years domestic animals and implements of husbandry were dis- 
tributed to the Indians, who must have had no idea, or only the most 
vague and crude idea, of their proper use, were not the acts of 1796 
above cited strangely inconsistent with the motives and ends of the 
act of 1793? The restriction of trade and intercourse to the Govern- 
ment trading-posts, and confining this trade not to the products of 
husbandry, but to the fruits of the chase, seems, mildly speaking, a 
peculiar way of subsidizing the arts of peace. 

We are prone to exalt the policy of the fathers of the Republic, 
because it was their policy, without examination of the grounds for 
such exaltation. Professing ardent zeal in promoting the civiliza- 
tion of the Indians, without doubt holding an honest and hopeful 
desire to make their professions good and their zeal effective, they 
adopted that policy from the beginning and pursued that course 
persistently whose natural tendency and whose proved effects have 
been adverse to the end in view. As an educator precept is less 
powerful than example, and example less powerful than experience. 
The first is hearsay, the second sight, the third knowledge. If the 
civilization of the Indian was the paramount object, his separation 
from the example and experience of civilization was the chief of 
blunders. The promotion of communication between the two races 
would have been the promotion of civilization. The closer that 
communication, the more continuous and uninterrupted, and upon a 
basis as nearly approaching eqnality as their great disparity would 
permit, the more rapid would have been the process of civilization. 
That a proposition so self-evident, so much in harmony with the 
known principles of social evolution, should have been doubted, 
should not have been received without trial and proof, seems sur- 
prising, but trial and proof are not wanting. 

The history of the past two hundred and fifty years has proved 
that those tribes or parts of tribes which have been in closest commu- 
nication with the white race have made most rapid improvement, 
almost if not quite without exception, and that in proportion to the 
separation and obstruction to communication, whether forced by the 
mistaken national policy or happening from other causes, has the 
progress toward enlightenment been retarded, notwithstanding the 
contamination of the untutored sons of the forest, through subjection 
to the pernicious influence of the whites, which our worthy ancestors 
so much dreaded. The history of our country furnishes another 
broader and weightier illustration of the same principle. 

While the yet unsolved problem of the future social, intellectual, 
and political status of the native race of America was in the incip- 
ient stages of investigation, another and a different race of savages 
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was imported from Africa. It is not clearly proved that the same 
humane designs were entertained toward the latter that were declared 
toward the former. True they had not furnished us the same cue for 
the practice of the golden rule and the Christian virtue of forgive- 
ness. They had not slaughtered our defenseless women and chil- 
dren ; they had not allied themselves with our enemies in war; they 
had _ not in times of peace made unprovoked war upon our frontier 
settlements. The relations of these two savage races to the dominant 
race of America, their status and their destiny, have constituted im- 
portant elements in the rationale of our polities since the establish- 
ment of the Republic. Their characteristics, the purpose and policy 
of the Government toward them, and the result, so far as reached, 
contrasted briefly, shed some light upon the question of communica- 
tion as a civilizer. 

The native races have been the avowed wards of the nation and 
people of the United States. Their fictitious virtues, wrongs, and 
misfortunes have been published in the prose and sung in the poetry 
of the land until they have become household lore and fall from the 
lips of babes. They have been endowed with surplus lands. They 
have been permitted to enjoy in their own way the entire fruits of 
their own labor while drawing largely for food and raiment from the 
labor products of the dominant race, whose counsel, instruction, and 
sympathy they have had in turning their desire from barbarism, and 
shaping and supporting their efforts toward civilization. Their valor 
has been praised, and their crimes and misdemeanors have been con- 
doned; but they have been systematically separated from the white 
race. They have been furnished opportunity to pursue their prime- 
val mode of life. The fruits of the chase have been supplemented 
by gifts from the products of industry, enabling them to indulge their 
natural indolence; and in the main they are still savages, leading the 
same mode of life, moved by the same passions, ignorant, unclean, 
treacherous, and brutal as when the war-whoop echoed along the 
Atlantic and among the Alleghanies. The imported savages were 
brought here by force, destined to a life of slavery. They were held 
by force; they were forced to labor under the tutelage of those who 
enjoyed the fruits of their labor; they were not educated at public 
expense; they were not permitted to educate themselves—literary 
instruction was barred from them by penal statute—but they were 
held in close communication with the civilized and dominant race; 
they learned industry and many of the civilized arts in the hard school 
of experience. Rigidly enforced within defined limits, the second gen- 
eration Jost all knowledge of nomadic life. Under this harsh regi- 
men the race has become thoroughly civilized, and is now on the road 
to enlightenment. 

On the one hand, separation from civilized life, indulgence in idle- 
ness, opportunity to practice the modes of barbarism, condonation of 
crime, abstinence from force, abrogation of individualism, instruction 
by precept and continued barbarism. On the other hand close com- 
munion, enforced industry, exclusion of barbaric pursuits, swift, 
sharp punishment of ofienses, constant pressure of force, maintenance 
of individualism, instruction in the stern school of experience and 
civilization. The results were inevitable. The laws of social evolu- 
tion, like all the laws of nature, are fixed. Is slavery better than 
freedom then? No; but it is better than lawless license in the sav- 
age state. Despotism is better than anarchy. Less extortion and 
less severity, not to say cruelty, toward the black race; less gen- 
erosity and less indulgence, not to say license, toward the copper- 
colored race, would have hastened the enlightenment of both races. 

The policy of separation which had hitherto been carried out by 
establishing more or less definite lines of demarkation, during the 
administration of President Monroe took a more comprehensive scope, 
and contemplated the removal of all the eastern and midland tribes 
to the west of the Mississippi River. In July, 1817, a portion of the 
Cherokees agreed to go, the Government furnishing lands in Arkansas. 
The succeeding year the Delawares ceded to the Government their 
Indiana lauds. President Monroe made general removal the subject 
of a special message to Congress, claiming that the welfara of the 
Indians demanded such action, which alone would speed their civili- 
zation, insure their prosperity, and preserve their nationality. Not 
all who agreed with Mr. Monroe as to the policy to be adopted based 
their agreement upon the same ethics. Calhoun says: 

It cannot be doubted that much of the difficulty of acquiring additional cessions 
from the Cherokees and other southern tribes results from their growing civiliza- 
tion and knowledge. 

Wisdom seemed, therefore, to dictate to the land-acquisition party 
that the Cherokees go, and go at once. From that time the work of 
removal went steadily on. 

Although the policy of President Monroe and others who, from hu- 
mane or other motives, agreed with him, finally prevailed, there were 
not wanting many strenuous opponents of the policy, who maintained 
upon rational principles that the banishment of partially civilized 
Indians far from the example, the industries, institutions, and bene- 
ficial influences of civilization would not foster the germination of 
the seeds sown, nor promote the maturity of the wished-for fruit. 
That the latter views were altogether right, though opposed by many 
eminent men of that day and overruled by the dominant majority, 
has been abundantly proved by the sequel. The New York Indians, 
who, after entering by treaty of 1838 into an agreement to migrate, 
were permitted by the Government, upon petition of their white neigh- 
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bors, to remain, have made with less Government aid greater advance- 
ment in civilization than any of the tribes removed beyond the Mis- 
sissippi. The difference between their advancement and that of emi- 
grating Indians was observed and commented upon by the Secretary of 
the Interior as early as 1851, and even then, notwithstanding their con- 
stantsubjection to all the pernicious and destructive influencesincident 
to the contiguity of the whites, and notwithstanding they were liv- 
ing under their own governments, they were making advancement in 
husbandry and other civil pursuits, and bade fair to outstrip their 
formerly more favored southern brethren. 

The more advanced tribes of the Indian Territory had made con- 
siderable progress before their removal, and the most favored have 
made but slow progress since. The Cherokees are pointed out as illus- 
trating the admirable civilizing policy of the Indian Bureau. They, 
in fact, present the anomaly of a people enlightened but uncivilized. 
To speak with greater exactness, they are only partially civilized, 
while their enlightenment is the result of the forcing, hot-house pol- 
icy to which they have been subjected. It is said by the officers of 
the bureau that more money per capita is annually expended by the 
Cherokees in the education of their children than is expended in the 
education of the white children of any State or Territory, and that 
there is a smaller percentage of the Cherokee people who are unable 
to read than of the white people of the wholecountry. Other equally 
marked evidences of enlightenment are paraded in bureau and de- 
partment reports, to manufacture or hold popular sentiment in favor 
of a continuance of the policy. There are other facts appurtenant to 
these evidences, which are not so conspicuously published, but which 
are of the scheme, and without a consideration of which no just judg- 
ment can be eliminated. 

Under the provisions of treaties the United States Government 
holds in trust a large sum of money due the Cherokees, the interest 
of which under the stipulations can only be devoted to their educa- 
tion. This interest is sufficient not only to maintain the schools at 
the high annual rate of $35 per capita, but also to yield a large sur- 
plus, which has been devoted in part to the erection of costly build- 
ings. In addition to this they have been provided with abundance 
of land of exceeding fertility in a delightful climate. They are pro- 
vided with a Government without taxation, leaving them the entire 
fruits of all enterprises in which they engage or labors which they 
perform to minister to their own personal comfort and gratification. 
The total population of the Cherokees is about nineteen thousand 
souls, men, women, and children; of which number less than one- 
half are of pure Cherokee blood, the remainder being of mixed races, 
by amalgamation with both the white and black races. This people 
has been brought to the present state of advancement at a cost to 
the United States of about $2,500 each. Their natural inclination 
toward indolence and the practices of savage life are far from being 
eradicated; and if they were now to be left to their own enterprise 
and industry tosupport their schools, their government, their churches, 
and other institutions of civilization and enlightenment, notwith- 
standing all that has been lavished upon them they would in all hu- 
man probability relapse into barbarism. 

The bureau men and friends of the system try to persuade the peo- 
ple that the partial success thus far achieved should encourage the 
continued pursuit of the same course until all the wild tribes shall 
have been reclaimed. Letussee. The wild Indian population is es- 
timated at three hundred thousand. Atthe Cherokee rate, the money 
cost of the enterprise will be $750,000,000. Js the country prepared 
to make the investment? Before deciding affirmatively it should be 
remembered that before the revolutionary war the Cherokees were 
far in advance of the Utes, the Sioux, and other wild tribes of to-day. 
As early as 1750 the former, or a portion of them, were living in com- 
fortable houses, surrounded by cultivated fields, and their children 
in schools. The enthusiasm, the faith, the assertion of our ancestors, 
who founded their convictions upon a fiction and for more than three- 
quarters of a century have been vainly endeavoring to force the facts 
to testify to the truth of their convictions, cannot avail against the 
real facts, which prove their enthusiasm ill-directed, their faith illu- 
sory, and their assertion unfounded. 

President Van Buren, in his message of 1838, says of the removal: 

This has not been the policy of particular administrations only, but of each in 
succession, since the first attempt to carry it out under Mr. Monroe. 

Then admitting conflicts of opinion in regard to the manner of car- 
rying out the policy, he further says: 

But in respect to the wisdom ‘and necessity of the policy itself, there has not 
from the beginning existed a doubt in the minds of any calm, judicious, disinter- 
ested friend of the Indian race, accustomed to reflection and enlightened by ex- 
perience. And if in future time a powerful, civilized, and happy nation of Indians 
shall be found to exist within this northern continent, it will be owing to the con- 
summation of that policy which has been so unjustly assailed. 

Mr. Tyler, in his messages of 1842 and 1844, speaks in a similar strain. 
In the latter he says: 

We may fondly hope that the remains of the formidable tribes which were once 
masters of this country will, in their transition from a savage state to a condition of 
refinement and cultivation, add another bright trophy to adorn the labors of a well- 
directed philanthropy. 

Mr. Polk’s administration approved and advocated the same policy. 
In 1847 Secretary Marcy says: 


The wise policy of separating the Indians residing in States and organized Ter- 
ritories from contiguity to and intermingling with the white population, and of 


settling them in a quiet home removed as far as practicable from the reach of in- 
fluences so pernicious to their well-being, has been steadily pursued, and generally 
with favorable results. 

From these and similar state papers may be seen with what high 
hopes the policy was inaugurated; with what ardent zeal and blind 
faith it was prosecuted. It is lamentable that these glorious antici- 
pations of results which so outstripped the speed of fact should have 
been destined to remain unfulfilled, and that so soon as 1853 the Sec- 
retary of the Interior should be compelled to say in his report: 

It is folly to attempt to conceal the fact that under the present system the In- 
dians have not, for many years past, advanced in morality, integrity, or intelligence. 
* * * Much of the philanthropy and charity manifested for them has been 
wrongly directed. The Commissioner of Indian Affairs, who had that year re- 
turned from a visit to the Indian Territory, reported that what had been said about 
the advancement of the Indians was, in a great measure, false. 

If the policy of removal failed of anticipated benefits to the Indians, 
it may still be maintained that great and almost incalculable good 
resulted to the white citizens of the States and Territories from which 
they were removed, and through them, indirectly, to the country. The 
first part of the proposition I shall not attempt tocontrovert. I have 
no reason to doubt, on the contrary I have every reason to believe, 
that the civilized citizens of any region would be greatly, if not incal- 
culably, benefited by the removal of savages from their midst. The 
second part of the proposition, the indirect benefit to the country is 
a different question. Instead of eradication of the disease from the 
body-politic, it may prove that only a change of seat has been effected. 

The prophetic vision of the politicians of fifty years ago seems to 
have been as much at fault in regard to the increase and spread of 
settlements beyond the Mississippi as in regard to the transformation 
of Indian character. The idea that the transportation of ninety thou- 
sand Indians from the East to their new home in the West, which, in 
the language of the treaty of 1828, “ should never, in all future time, 
be embarrassed by having extended around it the lines, or placed over 
it the jurisdiction of State or Territory,” would forever relieve the 
citizens of the nation from the evils and perils of proximity to the 
savages, and the savages themselves from the bane of contiguity to 
civilization, shows that neither anticipation nor fevered conjecture 
of future national growth and expansion could keep pace with that 
political evolution which was destined within twenty years to add 
so largely to our national domain. 

The great States and Territories of the far West have now the same 
practical relations with the Indians that harassed and imperiled 
the lives of our fathers in the colonial days and in the early days of 
the Republic. The problem is yet unsolved. It is facing, with all 
the perils and evils of close contiguity, a people endeavoring to found 
and build up the industries, enterprises, and institutions of civiliza- 
tion in a newly occupied region, just as our ancestors labored for the 
same purpose, in past years, amid similar perils in the East. 

Whether these perils shall be continued with the sanction of con- 
gressional action or inaction, and the development of so vast a region 
be consequently impeded, or whether those perils shall be at once dis- 
solved and the spirit of enterprise have as free scope in the new West, 
where the necessity is greater, as in the old East, where the necessity 
is less, is the question which the West brings to Congress for decision. 

What is the remedy, and how shall it be applied? If the policy of 
the past, which has been so much praised, of removing the eastern 
tribes to the Indian Territory, is still to be adhered to in principle; 
if the system of pampered pauperism which advises civilization while 
pandering to barbarism, counsels industry while ministering to in- 
dolence, is still to be the chief element in the Indian policy in the 
future as it has been in the past, the remedy suggests itself at once. 
Every principle of convenience, safety, and economy dictates that one 
single Territory be devoted to all the Indian wards of the nation, and 
that they all be placed there, with the greatest possible celerity, there 
to be held with the same rigidity that the whites have hitherto been 
excluded from trespassing upon their reservations. This course will 
prevent clash and outbreaks between advancing civilization and hos- 
tile savages, or greatly reduce the field of such strife. It will greatly 
diminish the cost of supplying these pensioners upon Government 
bounty with food, raiment, and agricultural implements. It will re- 
lease territory now partially supporting about three hundred thou- 
sand savages by the fruits of the chase, sufficient to support millions 
of civilized human beings by its mineral, agricultural, and pastoral 
resources. The inducements to this course are certainly stronger by 
far in case of the wild Indians of the plains and mountains than in 
the case of the eastern Indians. But if the treatment of the Indian 
has been a mistake from the beginning, as Charles Sumner and other 
statesmen have insisted in the Senate, when the time comes to reverse 
it, the change should be radical and from the very foundation. In 
the application of future remedies for our Indian difficulties, the mis- 
takes of the past should be avoided. 

Human law universally recognizes the principle that the restraint 
of fear is stronger than the restraint of hope. In recognition of this 
principle, as well as from motives of economy, laws are made reme- 
dial through penalties rather than through rewards. The remedy 
can only be applied through the exercise of force. By how much 
the enactment and administration of laws makes the exercise of vin- 
dicatory agencies certain, by so much will the laws be effective. If 
this be true when the governed are civilized and habitually shape 
present action with a view to future good, in the nature of the case, 
it must be true in a vastly more striking degree when the governed 
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are savages, improvident, forecasting no future, to whom preserva- 
tion from impending and imminent harm is the paramount object. 
The higher the state of civilization and enlightenment the more is 
fear supplanted by hope as a motive agent. Force, then, ever pres- 
ent, visible, tangible force must be an all-important ingredient in a 
successful Indian policy, The wild Indian left to his own bent will 
not civilize himself. Reason teaches this and experience proves it. 
Entreaties, arguments, bounties, appeals to gratitude, have been tried 
in vain. They have not accomplished the object of their mission. 
No other result from the employment of such agents could reasonably 
have been expected. Example alone cannot accomplish the work. Ex- 
perience is the important factor and must be forced into the problem 
before it can be wrought out. 

Agent Meeker’s recent melancholy experience with the Utes is but 
a re-enactment of the old fable of Agricola warming the serpent in his 
bosom. By the testimony of all, whether friends or foes of the policy 
he was pursuing, the very paragon of Indian agents, in whom was 
reached the acme of persuasiveness, of brotherly love, of faithfulness 
and self-devotion, he fell a sacrifice on the altar which the fiction of 
Indian gratitude had built; his wife and daughter, thus widowed 
and orphaned, ravished by the blood-stained slayers of the husband 
and father. There was no shadow, semblance, or pretense of cause 
for this violence of the Utes except a mild effort to plant the first seeds 
of civilization and enlightenment in obedience to the Government 
which for years has fed and clothed them in their savage indolence ; 
the Government which has set apart twelve million acres of land de- 
voted to their savage pastime, upon which no white man has been 
allowed to trespass, while they have been permitted to roam at will, 
often plundering, robbing, and murdering peaceable citizens a hun- 
dred miles beyond the boundaries of their reservation. 

Upon what principle of social, political, moral, or religious ethics 
can it be maintained that only mild measures shall be employed to 
curb such natures and bring them to a realization of and desire for 
the benefits of civilization? Force wisely directed, humanely exer- 
cised, but still force, is inevitable if any success is to be achieved. A 
blow at the field and the armament for the pursuit of the business, 
the pastime, and the depredation of savage life, reason teaches to be 
among the prime efforts at civilization. 

Does the inebriate asylum place its patient in a gilded saloon sup- 
plied with choice wines and liquors free for his use; remove him from 
the example and companionship of the temperate ; surround him with 
habitual drunkards, and there ply him with homilies upon the beau- 
ties of abstinence and sobriety? Would a reformatory school place 
the “artful dodger” in the companionship of thieves, amid a display 
of treasures within his reach, and convert him by persuasive insin- 
uations that ‘honesty is the best policy?” Would a devotee at the 
shrine of Aphrodite, consigned to the voluptuous society of half dis- 
closed beauty and within the persuasive influence of her siren voice, 
learn virtue from the oft-repeated maxims of an anchorite? 

Such have been, essentially, the means employed to civilize the 
savage Indian. The tribal relation should be broken up and all dis- 
tributions, so long as made at all, be made to individual Indians, and 
each be held to individual responsibility. Lands should be parceled 
out to individuals according to individual ability to cultivate and in 
no greater quantity than required for the support of each by pastoral 
or agricultural pursuits. The best way to teach the Indian to become 
self-supporting by civilized industry is to make him support himself 
by civilized industry. I do not argue that this can be accomplished 
in a year or in ten years, but it can be inaugurated at once. The 
policy cannot be carried out without force, and for the first few years, 
in all probability, a more extensive and active employment of force 
would be necessary than has availed to secure such partial restraint 
over the hostile bands of marauders as has been maintained during 
the past few years. 

General action affecting simultaneously allthe wild tribes would 
be impracticable. Upon legislation necessary to inaugurate a sterner 
policy, measures of force in locating, and exacting industrial labor, 
could be applied to a limited number, to be taken from the more re- 
bellious; for example the White River Utes, the more turbulent of 
the Sioux, and other recalcitrant tribes. In the beginning, a wide- 
spread, general understanding should be systematically disseminated, 
and deeply impressed upon the Indian mind, that the Government has 
determined upon a sterner and more definite policy to be strictly en- 
forced, mildly and peaceably if possible, forcibly if the Indians so 
elect ; that in the administration of the policy the principle of “help 
to those that help themselves,” an all-pervading principle of natural 
and divine providence, will be firmly adhered to by the Government 
in the dispensation of its bounties ; thatas rapidly as possible the tribal 
relation is to be ignored, and each individual to be held to accounta- 
bility for his conduct to no chief or savage council, but to the prop- 
erly constituted officers of the law; that labor and individual self- 
maintenance is the law of life, and that the strength of the Govern- 
ment will be directed to the vindication of this law, by voluntary 
acquiescence and obedience on the part of the Indians if possible, by 
compulsory labor if necessary; that the generation now in infancy 
and succeeding generations are to be educated, by voluntary attend- 
ance at school if possible, by compulsory attendance if necessary. 
Loss of knowledge and facilities for the pursait of savage modes 
should accompany, and, as far as possible, precede acquisition of 
knowledge and facilities for the pursuit of civilized modes. 


Both long-established habit and Hereditary tendency will obstruct 
advancing success. The former of these impediments may, by humane 
but earnest and rigid enforcement of the policy, be removed in a sin- 
gle generation. The hereditary tendency is more occult, and will 
more stubbornly resist the approach of civilization. Perfect success 
cannot reasonably be expected until many years, perhaps several gen- 
erations, shall have passed. The most difficult part of the task will 
have been accomplished when they shall come to know, experiment- 
ally, that the putting off of barbarism, with its pastimes, its cruelties, 
and its indolence, and the putting on of civilization with its duties, 
its sympathies, and its industries, is destiny for them, and that from 
the fiat there is no appeal. 

The details of the plan are inappropriate to this discussion. That 
the principles upon which the policy is based are correct is not only 
demonstrable by sound logic, but has already been demonstrated by 
the sterner logic of past experience. The extremes of the mild and the 
severe, exerted on the two distinct savage races before cited, declare 
the truth of the principles. He who was before the Seminole’s slave 
is now the Seminole’s superior. 

The bill presented to Congress by the Secretary of the Interior to 
sanction and carry into effect a settlement of the Ute question, makes 
no provision for the application of force in the contingency of its 
becoming necessary to forward the policy disclosed. It does not even 
recognize such future contingency as possible. It assumes that gen- 
eral acquiescence is to follow the three-fourths rule; that the In- 
dians will voluntarily take up the line of march to their respective 
allotments in severalty, and there quietly abide, employing in good 
faith the means, implements, and facilities for the pursuit of agri- 
culture and self-maintenance, which it is proposed to furnish them at 
Government expense. It makes the payment to them of the annual 
dividend of $50,000 absolute, forever, without limitation or condi- 
tion, regardless of the fidelity or treachery, increase or decline of the 
race. In these respects the scheme is built upon the same or similar 
fragile foundation of the faith in fictions, and contemplates the same 
or similar extravagant expenditures that have characterized similar 
transactions in the past. To those who have studied the character 
and history of the Indians, and their relations to the white race dis- 
passionately, carefully, thoroughly, and without bias, the present 
scheme, in so far as the particulars enumerated are concerned, will 
promise little of permanent advancement in civilization for the race. 
But there are other features of the bill which are new and provide 
for steps in the right direction. Allotment of lands in severalty, the 
establishment of permanent individual homes, the establishment of 
individual accountability, all forcibly and directly assail the foun- 
dation of the nomadic habits and tribal relations, both of which have 
impeded efforts at civilization. The withdrawal of the field for barbar- 
ous pursuits and pastimes is a direct step toward their discontinu- 
ance. In these respects the scheme embodies some of the best ele- 
ments, some of the prime essentials of a rational policy for the ad- 
vancement of the Indians toward a higher plane of manhood; andin 
this connection I beg to call attention to the following extract from 
the argument of the honorable Secretary of the Interior made before 
the committee in support of the bill referred to. He Says: 


It has seemed to me, and, I think, to a great many who have studied the Indian 
problem with care, that the system of large reservations, as has hitherto prevailed, 
is not only no longer desirable either in the interest of the Indians or of the whites, 
but will, in the course of time, become utterly untenable. As our white settlements 
in the West multiply, as the development of the country advances, available lands. 
become more and more scarce and valuable, and soit is not unnatural that the with- 
holding of large tractsfrom settlement and development so as to maintain a savage 
aristocracy in the enjoyment of their chivalrous pastimes, should be looked upon 
by many as a system incompatible with the progress of civilization and injurious 
to the material interests of the country. As an inevitable consequence, we have 
witnessed many encroachments, lawless and wrongful in character, upon Indian 
lands and rights, and constant efforts to drive the red men from the reservations 
belonging to them. This has kept the Indians in a state of uncertainty and rest- 
lessness, and led to many deplorable outrages and Indian wars. Asa matter of 
course, this state of things has retarded the progress and impaired the well-being 
of the Indians themselves. However welldisposed the Government may be to main- 
tain the title of the Indians to their reservations—and undoubtedly the Government 
is and will remain so disposed—still it is evident that the Governmeni will not 
always be able inall things to control the action of our western people, and as sen- 
sible men we must make up our minds to the fact that as long as the Indians hold 
very large tracts of land, in great part useless to themselves and useless to other 
people, their tenure will, under existing circumstances, become practically more 
and more precarious. It is most desirable for the interests of the Indians them- 
selves, therefore, that we should substitute for the system of large reservations 
another system that will protect the rights and interests of the Indians without 
standing in the way of the progress and development of the country. ? 

The ultimate end of this new system, in my opinion, must necessarily be that 
the Indians be gradually assimilated to and merged in the body of citizens. In 
the direction of this end some things are necessary which have been done as far 
as the Executive could do them under the laws of the country as they stand: First, 
to set the Indians to work; second, to educate them; and, third, to individualize 
the Indians by settling them in severalty, with the expectation of giving them fee- 
simple title by patent to their allotments, the same title by which white citizens 
hold their lands under the protection of law. 


Summing up, the objectionable features of the bill are no more 
obnoxious to adverse criticism than similar features in prior statutes, 
agreements, and treaties. The commendable features take a new de- 
parture, and afford some promise of permanent benefits. 

In the foregoing comments upon this bill I have considered exclu- 
sively the ultimate paramount interests of the Indians, to whom the 
future holds up no well-grounded hope, except in civilization and 
absorption. 

To the citizens of Colorado, it seems to me that the provisions of 
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the bill are peculiarly favorable. Even if the Utes were all to be 
settled within the State, the land to be occupied by them is reduced 
from twelve million acres to less than one million, and this to be held 
in separate homesteads, among which public thoroughfares are to be 
unobstructed, while the Indians themselves are subjected like other 
men to the obligations, penalties, and protection of the laws so far 
as civil conduct is concerned. The change of the locus and legal 
status of the Ute proposed in this bill from those which now exist 
ought certainly not to meet the most opposition from Colorado. 

in framing this bill three great considerations naturally presented 
themselves: first, that it should so commend itself to Congress as to 
secure a majority vote in both branches; second, that it should fairly 
protect the rights and interests of the Indians and tend toward their 
advancement in civilization ; third, that in the interest of increasing 
population and advancing civilization the extinguishment of Indian 
title to a vast area should be effected. 

In view of the difficulties which these combined considerations 
presented, perhaps the bill comes as near meeting the various require- 
ments as any that could secure the sanction of Congress. Perhaps 
every member of the House and Senate could have drawn an Indian 
bill more in accordance with his own approval than the one pending; 
whether any could have framed one more nearly meeting the general 
approval, is quite another question. Believing that the measures 
proposed, if carried into effect, will be an improvement upon the 
present status, I think the bill should pass. Subsequent legislation 
may remedy defects which experience shall disclose and prove. 

I have cited but few wrongs and outrages perpetrated by the In- 
dians. The history of the West teems with them, and he who will 
mayread. The records originally written in blood cannot be effaced 
by the sneers of incredulity. The impression is too deep. The pres- 
ent may close its eyes to the facts and revel in the fiction that all is 
serene. But the records will be correctly read and rightly inter- 
preted hereafter, when those who now repose blind faith in the guid- 
ance of such as make discreet investments in fictitious humanity pay 
will be properly catalogued on the roll of infamy and consigned to 
merited obloquy. 





Star-Route Deficiency Appropriation. 


SPEECH OF HON. GEORGE AINSLIE, 


OF IDAHO, 
IN THE HOUSE OF REPRESENTATIVES, 
Friday, April 2, 1880, 


On the bill (H. R. No. 4736) to provide for a deficiency in the appropriation for 
the transportation of the mails on star routes for the fiscal year ending June 30, 
1880, with amendments of the Senate. 


Mr. AINSLIE said: 

Mr. CHAIRMAN: I did not expect that an opportunity would be 
afforded me in which to indulge in any remarks upon the question 
now pending before the House, at the limited time allowed for debate 
and the number of eminent gentlemen who have expressed a desire 
to participate in this discussion led me to believe that it would look 
like presumption on my part to request even a few minutes’ time in 
which to say that which I knew could be so much better said by the 
distinguished gentlemen who have preceded me; but as my friend 
from Montana has kindly yielded me a portion of his time I deem it 
a dnty which I owe to my constituents to enter my appearance in this 
cause and file my protest against what I conceive to be a fatal blow 
at the star mail service throughout the country—a service by means 
of which, almost alone, the people whom I have the honor to represent 
hold communication with what we term in frontier parlance “the 
outside world.” 

I do not deny but that frauds have been perpetrated, and glaring 
abuses grown up under the present system in vogue reguiating the 
star service; and that unless some restrictive legislation be adopted 
by Congress curtailing the discretion vested by existing law, in the 
Postmaster-General, such frauds and abuses will continue, and may 
probably grow worse; but admitting such to be the fact, is that any 
good or sufficient reason to warrant the withholding or denial of a 
sufficient appropriation to meet the requirements of the star service 
as contracts let under the law? If the Postmaster-General or his 
Second Assistant has exercised unwisely the discretion vested in him 
by the postal laws, or if they have fraudulently expended the appropri- 
ation made for the fiscal year, why attempt to reach them by striking 
down the star service, the only channel through which the pioneers 
of the West receive their mails? 

That service has never yet been adequate to the wants and require- 
ments of the people. Had it not been for Wells, Fargo & Co.’s ex- 
press all the newly discovered mining camps on the Pacific coast would 
for a time have been without any mail facilities whatever, and yet 
we hear that a movement is now on foot to prohibit that company, 
and all other express companies, from carrying letters ; which, to- 
gether with a curtailment of the star service, would be equivalent to 
a total deprivation of mail facilities to thousands who reside on the 
frontiers and in new mining settlements. It has been said by gen- 


tlemen who are opposed to a concurrence in the Senate amendments 
that the bill as it passed the House does not curtail or abridge or in 
any manner interfere with the star service as it exists. If it does not, 
then the representatives of the people who depend almost, if not en- 
tirely, upon that service, are incapable of understanding the legiti- 
mate results that would follow from the enactment of the House bill 
without the Senate amendments. 

The amount proposed to be allowed for the remainder of the fiscal 
year, to be expended on increased service either with or without any 
expedition of schedule time, is totally inadequate. The Western 
States and Territories, as is well known, are rapidly filling up through 
immigration from the older States ; and new mining camps spring up 
as by magic in many of them; and where six or twelve months ago 
a section of country was almost a wilderness, within the year we find 
it teeming with a population of thousands; tents and log cabins give 
way quickly to permanent buildings of a substantial character ; the 
camp grows to be a village, and from a village to a city ; the private 
express charging from twenty-five cents to a dollar for carrying let- 
ters and papers is partially superseded by a weekly United States 
mail; and the business interests and necessities of the people soon 
require an increase of service to a tri-weekly, then to a daily. Mill- 
ions of dollars of the precious metals are shipped to the United 
States mints and assay offices, and finding its way through all 
branches of business and avenues of trade and commerce into gen- 
eral circulation, add to the wealth of the country. A cosmopolitan 
population, drawn from all sections of our common country and from 
every region of the globe, daring, energetic, and enterprising—I 
say, without fear of contradiction, that no class of our people any- 
where are greater readers than the miners and the people generally 
who reside in mining communities, and no measure that has been 
brought forward in Congress for years would bear more heavily 
upon that class of our peopie than an abridgment or curtailment of 
their mail facilities. They consider that they already have many 
causes of complaint against the General Government; and, as a res- 
ident for twenty years of the Territories, I insist that our grievances 
have never been properly understood or considered by Congress. In 
its course toward the Territories, Congress has but aped the policy pur- 
sued by Great Britain in the government of hercolonies. Acting on 
the assumption that it possesses absolute and unlimited powers under 
section 3, article 4, of the Constitution, which provides that “ The 
Congress shall have power to dispose of and make ail needful rules 
and regulations respecting the territory or other property belonging 
to the United States,” the people resident in the Territories have been 
treated as property, and not as citizens of the United States, possess- 
ing rights which even Congress is rightfully bound to respect. We 
are regarded as aliens, trespassers on the public domain, living, as it 
were, on Government reservations, not treated as well even as the 
Indian wards of the nation, for the latter are not taxed, and are fed 
and clothed at Government expense. 

Congress has utterly ignored the free system of local self-govern- 
ment in the Territories, and has established over us an arbitrary, 
despotic, and absolute rule, unknown to the Constitution and foreign 
to the spirit of American institutions. We are denied any voice or 
vote in the Goverament under which we live; bearing all the respon- 
sibilities and burdens of citizenship, but denied the privileges and 
immunities of such. We are regarded as incapable of self-govern- 
ment; political lazzaroni; warts on the body-politic, who, by immi- 
grating from our old homes, in crossing State lines into the territory 
of the United States, left our brains and intelligence behind us, and 
forfeited all our rights and privileges as American citizens. Swarms 
of carpet-baggers selected from the grand army of broken-down old 
political hacks and professional office-seeking bummers alien to the 
country and the people by instinct as well as by nature, are foisted upon 
us as officers, such as governors, judges, marshals, &c.; and they come 
among us “to harass our people and eat out theirsubstance.” Taxes 
are imposed on us without our consent. The right is claimed, and 
sometimes exercised by Congress, of annulling at pleasure laws en- 
acted by our territorial Legislatures. The number of members of 
our local Legislatures is reduced by a rider on an appropriation bill, 
and full power is claimed in this body to legislate for us in all cases 
whatsoever. Yet weare expected to endure in uncomplaining silence 
allthe wrongs and indignities thus heaped on us. We must contrib- 
ute of our hard-earned wages to the national coffers without receiv- 
ing anything in return. We are compelled to pay tribute, but given 
no voice in the levy. 

Is it not about time that the people of the Territories should be re- 
invested with all their political rights and privileges as citizens of 
which they have been so unjustly divested, and that American citi- 
zens upon American soil should enjoy equal rights under the Consti- 
tution and the laws of the United States which should be made in 
pursuance thereof? I insist that it is time the present system of vas- 
salage in the government of the Territories should be abolished, as 
was slavery in America and serfdom in Russia; that no discrimina- 
tion should exist in citizenship in any portion of our country, but 
equal rights should be accorded to all, as every citizen should stand 
equal before the law. 

But to return to the main question under discussion. Why, Mr. 
Speaker, gentlemen on this floor who live in States where every sec- 
tion of land almost is traversed by a railroad, and who receive their 
mails not only daily, but two and even three times a day, seem to 
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fied petition and get the indorsement of counsel. He need not prove 
his right to remove to the satisfaction of the State court nor to the 
United States court, or at all. I£ his petition is formally correct and . 
verified and indorsed, he is absolutely entitled to remove his case, 
even though the State court from which and the United States court 
to which the removal is sought have the most overwhelming evidence 
that his allegations are false. 

The right to remove is not confined to a case against an officer 
of the United States, but every person claiming that he was acting 
under the authority of such officer is given the same right. It goes 
further, and extends the same privilege to every person claiming to 
be acting under the revenue and election laws of the United States 
or under color of an authority derived therefrom. 

And now, Mr. Chairman, I may say in the outset, without the dan- 
ger of contradiction, I think, that the advantages of the proposed 
repeal are so apparent and manifest, as regards both the convenience 
of suitors and their witnesses and the economical administration of 
the judicial affairs of the General Government, that the proposition 
must command the approval and enlist the earnest support of the 
representatives of the people, unless the objections thereto so ear- 
nestly presented by gentlemen on the other side of this House appear 
to be well taken. 

At the extra session of Congress the proposed legislative appeal 
met with the most violent opposition from the republican side of the 
House. So turbulent and factious was that opposition that it resorted 
to all those questionable methods of parliamentary tactics usually 
termed “ filibustering,” by which a minority, under our rules, may 
for the time being defeat the action of the majority and thwart the 
will of the people. 

The objections to proposed legislation justifying or even excusing 
such extreme and quasi revolutionary practices and methods should 
be of the most grave and weighty character. Now, what are they, 
and can they be successfully answered and removed ? 

The gentleman from Indiana, [Mr. OrTH,] who opened this dis- 
cussion on behalf of the objectors, has ably summarized his objections 
to this proposed repeal, and based his argument principally upon the 
necessity of the Government to collect its revenue, its duty to pro- 
tect its officers charged with the execution of its laws, the necessity 
of having the laws of the United States construed and expounded by 
its own courts, and the assumption that the revenues cannot be suc- 
cessfully collected, the officers of the Government so protected, and 
the statutes of the United States so expounded unless this power of 
removal exists, And he answers the objection of the other side, 
wherein they claim that if criminal causes punishable only by the 
statutes of the several States are so removed the courts of the United 
States will be without jurisdiction of the subject-matter and power- 
less to try and punish an offender if the immunity claimed by him 
under the statutes of the United States is rightfully denied, by say- 
ing that the transfer of criminal causes from a State to a United 
States court carries to the latter as a “ necessary incident” the crim- 
inal laws of the State, so that the United States court into which the 
prosecution is removed has jurisdiction to try and power to punish 
under the State law. And if the United States court have not that 
power now, it may be conferred by appropriate legislation. 

Now, I fully concur with gentlemen that the laws of the United 
States—I mean its statutes—should be in all cases subject to be 
brought under review and construed and expounded by the Supreme 
Court of the United States; that the officers of the General Govern- 
ment charged with the collection of its revenue and the execution of 
its laws should be amply protected in every case where they are un- 
justly accused of crime. And I think I can conclusively show by 
authority, as well as by the reason of the thing, that all that can be 
amply and fully done without resorting to the machinery of removal, 
and that while the power of removal in criminal causes may exist 
from State to the United States courts, the result of such removal is 
simply to put an end to the prosecution and to protect the defendant 
from punishment whether innocent or guilty ; to shield him not only 
when he has been acting within the laws of the United States, and is 
legally justified, but when, being guilty of crime, he unjustly claims 
an immunity from punishment to which he is not entitled; that not 
only does the removal of a criminal prosecution not carry with it the 
criminal statutes of the State, but that it is not within the constitu- 
tional power of Congress by the most express legislation to arm the 
United States courts with a jurisdiction to convict and punish under 
the State law, and especially that no such power is given by the 
legislation proposed by the gentleman from Indiana. 

The judicial power of the United States is derived from the grant 
contained in its Constitution. _ By article 3 it is provided that the 
judicial power of the United States shall be vested in a Supreme 
Court, and such inferior courts as Congress may ordain. 

In section 2 it is provided that— 

The judicial power shall extend to all cases, in law and equity, arising under this 
Constitution, the laws of the United States, and treaties made, or which shall be 
made, under their authority, &c. 

There are other cases to which it extends mentioned, but none of 
them are applicable to or affect the question under consideration. 

The judicial power, then, of the United States, vested by its Consti- 
tution in the Supreme and such inferior courts as Congress may ordain, 
extends simply to its Constitution, its laws, its treaties, and not to the 
statutes of the States. 


think that no section of the West should have any mail service un- 
less that service should prove self-supporting. They forget that in 
years past their own sections depended entirely on what is now known 
as the star service, and that it was far from being self-supporting 
then. In the enjoyment of railroad communication with every sec- 
tion of the country they are not only indifferent as to the postal af- 
fairs of their less fortunate fellow-citizens who live distant from rail- 
roads, but are selfish enough to grumble at the expense incurred in 
affording them the uncertain and inadequate facilities supplied by 
the much-abused star service. 

At the special session of Congress last summer some time was con- 
sumed in the discussion of a bill, which finally became a law, increas- 
ing the salary of letter-carriers in the cities—a very proper measure, 
too—when there was neither an expedited schedule of time nor an 
increase of service shown as an argument in favor of such increase of 
pay, yet when a contractor in the West, who carries the mails by stage- 
coach, is required to increase the number of trips and carry the mails 
through in a shorter time, a how] is raised over the fact of his receiv- 
ing additional pay for such increased work and service. Persons who 
receive their mail two or three times a day—brought to their own 
doors by letter-carriers—have no sympathy for those whose main re- 
liance is on the star service; but, sir, I am mistaken in the temper of 
this House, and of the sense of justice which, I believe, is inherent in 
the bosoms of a majority of the members of this body, if the pioneers 
of the West, who are laying the foundations of future commonwealths 
in our hitherto waste-places, are to be deprived of the only blessing 
conferred on them by the General Government—an uninterrupted 
means of communication with their fellow-men more fortunately sit- 
uated, so far as postal facilities are coneerned, and that by the star 
mail service. 

I do not believe, sir, that the public moneys could be invested more 
advantageously or expended more beneficially to the people and to 
the country than by giving to the residents of every section all the 
mail facilities they may demand. Wherever you find the people pray- 
ing for additional mail facilities it is an evidence of their prosperity 
and of their intelligence. An ignorant class of people do not ask for 
an increase of service or for an expedited schedule of time. And if 
the future welfare and prosperity of our country depend on the edu- 
cation and intelligence of its citizens, then for God’s sake give the 
people all the mail facilities they may ask for, even if it costs mill- 
ions over and above any estimates of the Post-Office Deparment under 
any administration. 





The Independence of State Courts must be Preserved 3 the State 
Tribunals have Exclusive Jurisdiction of Offenses against the 
Peace, Dignity, and Sovereignty of States. The Attempted 
Usurpations of the Federal Judiciary. 


SPEECH OF HON. GIBSON ATHERTON, 


OM OHIO; 
IN THE HOUSE OF REPRESENTATIVES, 


Saturday, April 3, 1880, 


The House being in Committee of the Whole for general debate and haying un- 
der consideration the bill (H. R. No. 1715) to repeal certain sections of the Revised 
Statutes, and to amend certain sections of the Revised Statutes and of the Statutes 
at Large relating to the removal of causes from State courts— 


Mr. ATHERTON said: 

Mr. CHAIRMAN: The bill to which the attention of the House is now 
called was introduced at the extra session of the present Congress 
and was then very ably explained and discussed by gentlemen upon 
both sides, But as the principal question involved has been so long 
out of view, a restatement of it becomes important, if not a necessity. 
The bill, among other things, proposes to strike from existing statutes 
the provisions for the removal of criminal prosecutions from State to 
United States courts where the prosecution charges offenses against 
the peace and dignity of the State wherein they are brought. 

By the letter of the statute asitnow stands, any criminal suit brought 
against any officer appointed under or acting by the authority of any 
revenue law of the United States, or against any person acting under 
or by the authority of any such officer, or on account of any act done 
under color of his office, or of any such law, or on account of any right, 
title, or authority claimed by such officer or other person under such 
law, or is commenced against any officer of the United States, or other 
person, on account of any act done under the chapter of the Revised 
‘Statutes entitled “The elective franchise,” or on account of any right, 
title, or authority claimed by such officer or other person under any 
of said provisions, such prosecution may, at any time before the trial 
or final hearing thereof, be removed for trial to the circuit court of 
the United States, upon a petition of the defendant, to the circuit 
court, setting forth the nature of the prosecution, and verified under 
oath and accompanied by the certificate of some attorney-at-law, stat- 
ing that he had examined the matters alleged in the petition, and 
‘believed them to be true. 

All the accused has to do to procure this removal is to file his veri- 
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And now, in the first place, what would be the result of the doc- 
‘trine that upon a mere suggestion of the defendant that his defense 
gontained a ‘‘ Federal ingredient,” and without proof thereof, a re- 
moval could be compelled from a State to the United States court, 
and upon finding the suggestion false the latter court could retain 
the case and execute against the defendant the criminal law of the 
State. The Federal court would then construe the criminal statutes 
of the States. The State would be shorn of its power pro tanto, and 
at the election of the defendant, to punish crimes against its peace 
and dignity. The modes of punishment and the incidents to convic- 
tion, the pardoning power, the restoration of citizenship, would all 
be transferred to another sovereignty and executive. 

Such doctrine was long since declared not to be the law of the land. 
In the case of The United States vs. Burr, which arose in the circuit 
court of Virginia in 1807, the Chief-Justice of the United States de- 
clared that the laws of the several States could not be regarded as 
rules of decision in trials for offenses against the United States, be- 
cause no man could be condemned or prosecuted in the Federal courts’ 
on a State law. The expression ‘trials at common law,” used in the 
thirty-fourth section of the judiciary act, was not applicable to pros- 
ecutions for crimes. It applied to civil suits as contradistinguished 
from criminal prosecutions, and to suits at common law as contra- 
distinguished from those which came before the court sitting as a 
court of equityand admiralty. For this doctrine see 1 Kent’s Com.,333. 

A similar proposition has been determined by the Supreme Court 
of the United States. The question was presented to that court 
whether the courts of the several States might, by the consent of the 
United States, execute and enforce the criminal statutes enacted by 
Congress. 

In respect to that matter, Story, in his Commentaries on the Con- 
stitution, says: 

In regard to jurisdiction over crimes committed against the authority of the 
United States, it has been held, that no part of this jurisdiction can, consistently 
with the Constitution, be delegated to State tribunals. It is true that Congress 
has in various acts conferred the right to prosecute for offenses, penalties, and for- 
feitures in the State courts. But the latter have in many instances declined the 
jurisdiction and asserted its unconstitutionality ; and certainly there is at the pres- 
ent time a decided preponderance of judicial authority in the State courts against 
the authority of Congress to confer the power.—2 Story on Cons., 567, sec. 1756. 

The reason for this rule is given by Chancellor Kent in his Com- 
mentaries, in these words: 

The jurisdiction of State courts of Federal causes is, however, confined to civil 

actions or to enforce penal statutes ; and they cannot hold criminal jurisdiction over 
offenses exclusively existing as offenses against the United States. Every criminal 
prosecution must charge the offense to have been committed against the sovereign 
whose courts sit‘in judgment upon the offender and whose executive may pardon 
hhim.—1 Kent Com., (8 ed.,) 442, mar. pg. 403. 
_ If Congress has no power to invest the State courts with such a 
jurisdiction even when the States have consented to receive it, it fol- 
lows conclusively by a parity of reasoning that the United States 
court can exercise no criminal jurisdiction over offenses punishable, 
and made a crime by the statutes of a State, and fora greater reason 
they would not have such power when the State had not consented 
to its exercise. 

Another consideration strengthens the argument. The courts of 
the United States have no common-law powers to punish offenses. If 
they had, it might be contended that having a common-law jurisdic- 
tion to try and punish offenders, upon a prosecution being removed 
for trial from a State court, the United States court might try and 
punish by virtue of that power, resorting by comity to the statute of 
the State for the methods and measure of punishment, transplanting 
the whipping-post from Delaware or substituting the penitentiary 
from New Jersey for the same offense, as the cases might come from 
one or the other State. But it has been fully determined that the 
courts of the United States in the exercise of a criminal jurisdiction 
are courts of statutory powers alone, and while the common law may 
govern the mode of procedure, and may be resorted to in ascertaining 
the meaning of statutes, that no act is a crime, or can be made so, 
except by the act of the legislative power of the Government. (State 
ws. Wheeling Bridge, 13 How., 518; United States vs. Worrall, 2 Dal, 
384; Cooley’s Cons. Limitations, 4ed.,26; Hx parte Bollman, 4 Cranch, 
7d. . 

is was decided that the courts of the United States had no common- 
law jurisdiction in case of criminal libel, or generally in criminal 
eases, (The United States vs. Hudson et al., 7 Cranch, 32,) and that “to 
exercise criminal jurisdiction in common-law cases was not within 
their implied powers, and it was necessary for Congress to make the 
act a crime, to affix a punishment to it, and to declare the court that 
should have jurisdiction.” 

This case having been determined by a divided court the discussion 
of the same matter was renewed in the case of The United States vs. 
Coolidge in the circuit court for Massachusetts, and that case having 
been brought into the Supreme Court of the United States they re- 
fused to review their former decision, and declared they “‘ would not 
disturb its weight as authority.” 

But, says the learned gentleman on the other side, [Mr. ORTH, ] 
“the courts of the United States enforce the statutes of a State in 
civil cases, and why cannot they, then, enforce the criminal statutes 
as well?” They say ‘‘the removal of a case, civil or criminal, carries 
with it alike to the United States court the civil and criminal law as 
an incident.” 

In answer to this, I affirm that the transfer of a civil case does not, 


legally or properly speaking, carry with it the statutes of the State 
at all. The courts of the United States in a proper case can and will 
enforce and adjudicate rights created or existing by virtue of the stat- 
utes of the States of the Union or by virtue of the laws of any foreign 
government. It will enforce them just as well, however, in cases 
originally instituted in those courts as in causes removed into them 
from State courts, so that these statutes are not carried to them, as 
an incident, by the removal. 

The several States, in a proper case, will in like manner enforce 
rights growing out of the statutes of the other States and in civil 
cases growing out of the statutes of the United States or of foreign 
governments. 

This doctrine is aptly stated in the Federalist: 

The judicial power of every government looks beyondits own local or municipal 
laws, and in civil cases lays hold of all subjects of litigation between parties within 
its jurisdiction, though the causes of dispute are relative to the laws of the most 
distant parts of the globe. Those of Japan not less than those of New York may 
furnish the objects of legal discussion to our courts.—Federalist, No. 82; Id., 81. 

It is erroneous and illogical to say that because the courts of the 
United States enforce rights growing out of the civil statutes of the 
State, therefore they may enforce and execute directly its criminal 
statutes. Strictly speaking, they do not enforce either the civil or 
criminal statute of a State. In civil cases they adjudicate rights 
growing out of or that have theirorigin by virtue of a State law. But 
to try, convict, and punish for crime requires that the court directly 
execute and enforce the very statute alleged to have been violated 
against the peace and dignity of the State enacting the statute. This 
cannot be done unless the judicial power of the court—the judicial 
power by which it is invested by the law of its creation—is extended 
to the execution and enforcing of suchastatute. Without that itmay 
have jurisdiction of the person of the defendant, but can have none 
of the subject-matter, and is wholly powerless to act. 

And for the reason that no power has been delegated to the United 
States courts in its Constitution to execute and enforce the criminal 
laws of the States, Congress has no constitutional power to enact such 
a law asis proposed by the gentleman from Indiana [Mr. ORTH] or any 
other for a like purpose. 

We come next to the consideration of the question whether or not 
the laws of the land (other than those providing for the removal of a 
criminal prosecution from a State to a United States court) now fur- 
nish a sufficient shield and protection to a defendant unjustly ac- 
cused, when the supposed criminal act is sought to be justified under 
some authority derived from the statutes of the United States. 

It is claimed by gentlemen, in the argument, that if this power to 
remove a criminal case does not exist, ‘then the United States has 
no power to protect its officers in the discharge of duties imposed ~ 
upon them by its legislation, and is at the mercy of any State govern- 
ment which may in its discretion enforce or disregard the laws of the 
United States.” (CONGRESSIONAL RECORD, volume 9, page 1359.) 

This I deny; and in view of the legislation of Congress almost co- 
eval with the adoption of the Constiution, and the judicial history of 
the Government, familiar alike to the legal profession and the gen- 
eral reader, this declaration by one so eminent both asa lawyer and 
politician is atleast alittle remarkable. 

What is the remedy furnished by the United States to her citizens 
to protect them against the erroneous judgment of State courts in both 
civil and criminal cases where the defense rests upon some United 
States statute, or immunity or authority under the same? 

It is furnished by a statute, as before suggested, enacted very shortly 
after the ratification of the Constitution, and that has remained in 
force, substantially the same, during the entire existence of the Amer- 
ican Union. It is certainly familiar to every lawyer and to the pol- 
itician and general reader, but that we may have the exact terms of 
it before us, I ask that it shall be read. It will be found in sections 
709 and 710 of Revised Statutes. 

The Clerk read as follows: 

A final judgment or decree in any suit in the highest court of a State, in whicha 
decision in the suit could be had, where is drawn in question the validity of a treaty 
or statute of, or an authority exercised under, the United Siates, and the decision 
is against their validity; or where is drawn in question the validity of a statute 
of, or an authority exercised under any State, on the ground of their being repugnant 
to the Constitution, treaties, or laws of the United States, and the decision is in 
favor of their validity ; or where any title, right, privilege, or immunity is claimed 
under the Constitution, or any treaty or statute of, or commission held or author- 
ity exercised under, the United States, and the decisionis against the title, right, 
privilege, or immunity specially set up or claimed, by either party, under such con- 
stitution, treaty, statute, commission, or authority, may be re-examined and re- 
versed or affirmed in the Supreme Court upon a writ of error. The writ shall have 
the same effect as if the judgment or decree complained of had been rerdered or 
passed in a court of the United States. 

* * * * * * 

The Supreme Court may reaflirm, reverse, modify, or affirm the judgment or de- 
cree of such State court, and may, at their discretion, award execution, or remand 
the same to the court from which it was removed by the writ.—Revised Statutes, 
section 709. : 

Cases on writ of error, to revise the judgment of a State court in any criminal 
case, shall have precedence, on the docket of the Supreme Court, of all cases to which 
the Government of the United States is not a party, excepting only such cases as 
the court, inits discretion, may decide to beof public importance.— Revised Statutes, 
section 710. 


Mr. ATHERTON. Here isfound the most plenary power, the full- 
est authority of the Supreme Court, to protect its officer whenever 
the laws of the United States can be successfully invoked for his pro- 
tection, and whenever and wherever he can rightfully claim an immu- 
nity from punishment on the ground of the act being justified because 
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he was lawfully acting under the laws of the United States, or by 
virtue of an authority derived from them; and his case is privileged 
and entitled to priority in the highest court in the land. . 

Gentlemen assume that the judges of the State courts will feel at 
liberty, in their discretion, to disregard or enforce the laws of the 
United States. We should remember that they, equally with the 
judges and officers of the General Government, are bound by the sanc- 
tion of their official oaths to observe and obey the laws of the United 
States even against State constitutions and State laws. 

In article 7 of the Constitution it is provided that— 

This Constitution, and the laws of the United States which shall be made in 
pursuance thereof, * * * shall be the supreme law of the land ; and the judges 
in every State shall be bound thereby, anything in the constitution or laws of any 
State to the contrary notwithstanding. 

The judges of our State courts are able, learned, and honest jurists. 
Without detraction or disparagement, I can truthfully say that in 
ability and legal learning many of them compare most favorably with 
the very distinguished judges that have adorned and that now adorn 
the Supreme Bench, and are po more likely to render an eight to 
seven decision. All courts are fallible and liable toerr. Not all, but 
nearly all. I wish to except the supreme judicial court of the State 
of Maine, whose judgments on all subjects, like that of the Pope on 
things spiritual, are infallible, and import absolute verity. But I 
admit that if equally honest and capable, in order to attain uniform- 
ity of decision, it is proper in every case, wherever originating, that 
the Supreme Court of the United States should have appellate and 
supervisory power and control wherever a statute of the United States 
may be drawn in question. 

By an examination of the various cases found in the Supreme Court 
reports showing the manner of correcting errors in the judgments of 
the State courts upon writs of error by the exercise of the appellate 
power of that court, it will be seen that, without any removal of crim- 
inal prosecutions to the Supreme Court for trial on the facis, that court 
may, upon an inspection of the record and in the undisputed exercise 
of its appellate jurisdiction, correct any and every error intervening in 
the State court where under existing statutes the defendant is entitled 
to protection by the lawsof the Union. Undersuchasystem the Fed- 
eral court isnot burdened with the determination of thefacts. Ifthe 
judgment is erroneous, it isreversed, and the cause remanded for trial. 
if the authority or immunity claimed did not constitute a defense and 
if the evidence legally justified the verdict and judgment thereon, the 
judgment is affirmed. \ 

This system protects the innocent and punishes the guilty, while 
the one advocated by gentlemen on the other side allows all to escape. 
An officer may commit a deadly assault, arson,or murder, and on 
being indicted in a State court may file his application for removal, 
alleging the act was done by him in the exercise of the duties of his 
office, or under and by virtue of an authority derived from the stat- 
utes of the United States. The State court has no power to investi- 
gate the truth of the facts alleged. If the application is correct in 
form the removal must take place, and the prosecution is forthwith 
removed to the United States court. That court, if it has power at 
all in the premises, has only jurisdiction to investigate the charge for 
one purpose, and that is to determine and declare whether or not the 
act was excusable or justifiable under the statutes of the United States 
or under some authority derived therefrom. If yea, the defendant 
goes acquit, and if nay, he goes unpunished, and the courts of the 
United States, having no power to convict and punish the offense as 
one at common law, and no constitutional jurisdiction to execute the 
criminal statutes of a State, and no authority being contained in the 
statute to remand the cause to the State court for trial, the guilty 
defendant escapes scot-free, unwhipped of justice. 

I have attempted diligently to search the reports to see if any ad- 
judicated case could be found within the range of judicial literature 
in which a conviction was ever had in a Federal court whero the com- 
plaint contained simply allegations of a violation of the criminal 
statutes of a State. Perhaps cases may be found—I do not assert 
whether they can or not—where criminal prosecutions have been re- 
moved from a State to the Federal court and the parties afterward 
indicted and punished, but they are cases where the State courts had 
attempted to execute and enforce the criminal statutes of the United 
States, and where, upon removal, the Federal court had jurisdiction 
of both the person and the subject-matter of the prosecution. 

Formerly, as we have seen, Congress attempted to invest the State 
courts with such authority, and legislation of that kind may still be 
found on the statute-book, though now pronounced unconstitutional. 
Has the superior diligence of the advocates of existing statutes been 
crowned with better success, and have they found the record of any 
reported case from the foundation of the Government up to February 
1, 1880, where a United States court has been bold enough to declare 
that the transfer of a criminal prosecution carries with it as an inci- 
dent the criminal statutes of the State, with the jurisdiction and 
power to execute them; transfers the pardoning power to another 
executive, and thus attacks and fatally stabs the highest prerogative 
and SOvenste nny of the State? Ifso, why are we not referred to such 
a case 

If, as gentlemen assert, (and which I deny so far as the practice of 
any courts can be found,) the removal of criminal prosecutions from 
State to United States courts for trial has been the settled policy of 
the Government for sixty years, why cannot some reported case be 
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found before February 1, 1880, where in the United States courts a 
defendant has been tried and convicted for an offense made a crime 
only by the statutes of a State? The fact can only be accounted fors 
I suppose, by another conceded fact, that all officers of the United 
States are immaculate, born without sin, not tempted as others, with 
the incense of a pure religion on their garments and in their in- 
tegrity waiting only for a golden chariot to bear them like the patri- 
arch of old through realms of ether to the mansions beyond the stars. 

Otherwise in sixty years’ practice of the Government some victim 
would have been found whose cupidity or passions would have led 
him astray while wearing the mantle of office, and the record of his 
lapse from virtue and of his conviction would be found embalmed in 
the annals of some Federal court, 

My attention has been called to the case of The State vs. Hoskins, 
77, N. C.,530, and the gentleman from Indiana has said he regarded 
the case as one extremely valuable, because it came from a portion 
of the country where we might expect to find a strict construction of 
the act of Congress, or probably a denial of the rights of the Gov- 
ernment in the premises. It is unfortunate that a suggestion ean 
truthfully be made that the section of country where a particular 
question is to be adjudicated should indicate the probable legal con- 
struction and result. It is a terrible commentary on the independ- 
ence and impartiality of our judiciary. t 

I admit that the source from which this decision emanates would 
very likely indicate the nature of the decision. I coneur with the 
gentleman in his conclusions thus far. 


Another thing, I suppose, will be admitted, that during the earlier 


stages of reconstruction, when the elements were rudely upheaved by 
the earthquake from below, when the froth ran wild on the crusted 
wave, that the unlearned, unlettered, bigoted, prejudiced, and un- 
worthy lodged in the higher places of trust, honor, and profit, even 
to the most exalted seats in the temples of justice. There has been 
nothing that needed to be reconstructed in this country more than 
some of its reconstruction. 

It is perhaps enough to say that the supreme court of North Caro- 


lina is a part of the unreconstructed reconstruction of the country,. 


and if you are expecting to find great learning, or wonderful judi- 
cial wisdom, or any of the conservative greatness that once crowned 
its earlier chancellors and judges, you are doomed to a bitter disap- 
pointment. 

The case was this: Hoskins and others were indicted in the State 
court for an assault and battery on one Levi Humble. The defend- 
ants applied to that court for the removal of the case to the cirenit 
court of the United States on the alleged ground that he was an offi- 
cer of the United States and what he did was by virtue of his office. 
An order of removal was made, and from that order the attorney for 


the State appealed to its supreme court. The question raised was as. 


to the constitutionality of the actof Congress authorizing the removal. 
The court held the act constitutional, and based its opinion princi- 
pally on the fact that Congress had power to “lay aud collect taxes,” 
and upon the assumption that unless the power of removal of crim- 


inal causes existed the General Government could not collect its- 
taxes; that the Government had no efficient mode to protect the 


governmental tax-gatherer other than that. I will not say that a 


court drawing such a conclusion from such a premise is incapable of” 


reasoning and writes itself an ass; but I do say that such a conclu- 
sion from such a premise is so far-fetched, and so illogical that by ex- 
actly similar modes of reasoning and judicial construction the entire 
sovereignty and existence of State governments could be blotted out. 


In the same remote degree every act of sovereignty onthe part of the- 


State would infringe, and in some measure impede, the admitted 
rights and privileges of the General Government. And in the very 


case the objection was pressed, that if removal was allowed in such 2- 


case, and the case was tried in the Federal court and the supposed 
offense was not justified under the plea that the defendant was an 


officer of the United States and the supposed inculpatory facts were» 


done under and by virtue of his office, he could not be punished, for 
want of jurisdiction of the subject-matter, and the weak, puerile, in- 
efficient, and unsatisfactory answer was given that “how the Federal: 
courts will dispose of the case and of the officer is for them to de- 
termine.” “All the State has to do is to send the case when demanded: 
by the Federal court.” “The question as to how the cireuit Federal 
court will proceed or what it should do is not before us.” “If there- 
is any defect in the machinery Congress may supply it.” 

It does not weigh with this learned court who rendered this yal- 
uable opinion and decision, that an order was made sending the case- 
to a tribunal where if the trial demonstrated guilt and found no justi-- 
fication of the accusatory facts the court could impose no penalty. 

The case is only important for this reason. The sapient North Car- 


olina court has found willing pupils in the republican members of’ 


the Supreme Court of the United States. In the case of Davis vs. The 
State of Tennessee, decided February 1, 1880, the judges composing 
the majority of that court—a majority in numbers, not in learning, 
acumen, or judicial fairness—taking the cue from the North Carolina 
court, also determined that a murderer could cause his prosecution to 
be transferred from State to United States court for trial by alleging 
he was a revenue officer of the United States, and that he killed his. 
assailant in his ‘necessary self-defense in the execution of the duties. 
ot his office. The statement itself is simply ridiculous. How could. 
it be a part of his duty as a collector of the revenue laws to take a. 
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human life? If attacked while collecting the revenue and he killed 
a man in self-defense it would be justifiable homicide; but the killing 
would be no part of his duty as revenue collector. He would defend 
Aecanse under the circumstances he wonld be remitted to his primal 
right of self-defense, and the case would contain no “ Federal ingre- 
dient” whatever. If one of the members of this House is assailed 
while in the discharge of his duty as such, and he defends himself, is 
‘he doing an official act in knocking his assailant down? If a minis- 
ter of the Gospel is assailed while preaching and he commits a hom- 
icide in his necessary self-defense, is the homicide not only justifiable, 
but is it a part of his religious ministration ? 

The illogical majority that sit in the seats of Jay, Taney, and Chase 
say so. How would you expect much else of them? Whatexigency 
of party brought them into being? Some years ago a majority of the 
Supreme Court were supposed to entertain opinions against the con- 
-stitutionality of the legal-tender act. What was to be done? The 
‘Supreme Court of the United States had never allowed its judicial 
ermine to be stained in tke slimy pool of party politics; it occupied 
a higher plane. It was justly revered as the independent, conserva- 
tive genius of the land that would execute justice and maintain the 
right unswayed by faction and unawed by power. What did the 
republican party do to encompass their purpose? They ‘‘reorgan- 
ized” the Supreme Court ; that is, they found how many of its mem- 
bers would decide as they wished, and then they added enongh of 
judges pledged to their views to make the minority a majority and 
secure the decision they wanted. Appointed as the slaves of party, 
at is not strange thet majority should continue to do the dirty work of 
its masters. Now the demand is fora nation with a big N. Two decis- 
ions rendered February 1, 1880, show most clearly what that means. 
In one they determined that a murderer might take his case to the 
Federal court for trial if he only alleged that he killed his man in 
collecting the revenue; in the other, that a judge of a State court 
could be dragged from the bench with bis judicial robes around him, 
hurried before a Federal court, tried, convicted, fined, imprisoned, and 
-disgraced, simply because in his lawful discretion he did not put 
negroes on the panel of grand and petit juries in his court. 

The two cases illustrate what the republican party means by “na- 
4ion” with a big N. lt means the State court shall be deprived, at the 
instance and election of law-breakers and criminals, of the right to try 
and punish offenses against the peace and dignity of the State. It 
means that their judges shall be disgraced ana punished and their 
independence destroyed. It means that the States shall be reduced 
to mere political divisions, provinces, and dependencies, possessing 
only the shadow and form of a lost sovereignty. It means revolu- 
tion and a destruction of the Union of our fathers as they madeit. It 
means we are no longer to bave an indissoluble Union of indestructi- 
ble States, but that local self-government is to be supplanted by con- 
‘solidation. 

The decision of the Supreme Court in the case of Davis vs. The 
State of Tennessee was determined by a divided court. It was as- 
‘sented to by the republican members of the court alone. Its conserv- 
ative members, too, pointed out the conclusive arguments against 
such a decision. They insisted that the jurisdiction of the United 
States courts of crimes and offenses was limited to cases cognizable 
ander the authority of the criminal statutes of the United States and 
was not among the implied powers of the court. They referred to 
the rule that the legislative power of Congress must declare an act a 
crime, affix a penalty, and prescribe what court shall have jurisdic- 
tion before any court could punish any act as acrime; and they forti- 
fied their position in that regard with,an unbroken array of judicial 
precedents reaching down from the remote to the latest times. It was 
shown by an unbroken chain of authority that acts could only be 
punished as crimes when committed either in places where the United 
States had exclusive jurisdiction or where the offense was in viola- 
tion of national authority and made an offense by statute. 

The question was aptly stated by the dissenting judges. That it 
was not a question whether a man could be tried in the United States 
court for murdering or attempting to murder a revenue officer, but 
whether a revenue oflficer could commit murder and defy the laws of 
the State; that no statute gave to the United States courts jurisdiction 
to execute the laws of the State; that they had no common-law juris- 
diction to punish an act as acrime; that the Supreme Court in the 
exercise of its appellate jurisdiction never re-exumined the record of 
the highest court of a State unless if contained a ‘‘ Federal question.” 

The difficulties attendant upon such removals were also pointed 
out. If sucha remoyal is authorized,who shall prosecute? Shall the 
district attorney, or the prosecuting attorney of the State? Who 
‘shall serve the process for witnesses? Shall it be the sheriff or the 
marshal? Shall the process of the cuurtrun in the name of the State 
or the United States? Who shall pay for the travel and attendance 
of witnesses? Who shall furnish to the prisoner a copy of the indict- 
ment? Shall the prisoner be entitled to thirty-five peremptory chal- 
lenges under the Jaws of the United States, or twenty under the stat- 
ute of Tennessee? Who shall arraign him? Ii he is tried, shall the 
jury be the judge of the facts only, as under the laws of the United 
States, or shall they be the judges of both the law and the fact un- 
‘der the State law? Whose system of procedure and evidence shall 
furnish the rules to apply in the trial, State or Federal ? 

Attention was called to the fact that the punishment of crime was 
apart of the police regulations of States, and belonged to the State 
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by all judicial authority ; and many other arguments, not persuasive 
alone, but absolutely conclusive, were urged against the threatened 
crusade upon the reserved rights of the States. 

What was urged upon the other «de? No objection was answered ; 
no difficulty removed; no argument met. The determination was 
arrived at by the ipse dixit of the court without reason, argument, or 
authority. The decision is authority for the litigants in that case. 
It is not authority for us. The legislature is an independent, co-ordi- 
nate branch of the Government, and we must determine the consti- 
tutional, as well as every other question involved, for ourselves. The 
existing legislation, even if constitutional, may be impolitic. The 
effort is made through and by that legislation to overturn and destroy 
the legitimate jurisdiction of State courts. Repeal the objectionable 
statute, and the judicial usurpation resting upon it will, in this in- 
stance, be successfully met. 

The danger to the reserved rights of the States by the effort of the 
Supreme Court to aggrandize its power and enlarge its jurisdiction 
has long since been pointed out. Jefferson, in 1821, wrote: 

The great object of my fear is the Federal judiciary. That body, like gravity, 
ever acting with noiseless foot and unalarming advance, gaining ground step by 
step, and holding what it gains, is ingulfing insidiously the special governments 
into the jaws of that which feeds them.—Jefferson’s Works, volume 7, page 212. 

Again, in 1825, he wrote: 

One single object, if your provision attains it, will entitle you to the endless grat- 
itude of society—that of restraining judges from usurping legislation. And with 
no body of men is this restraint more wanting than with the judges of what is 
commonly called ow General Government. 


* * * * * E * * 


This member of the Government was at first considered as the most harmless 
and helpless of all its organs. But it has proved that the power of declaring what 
the law is, ad libitum, by sapping and mining slily and without alarm the founda- 
tions of the Constitution can do what open force would not dare to attempt. 





It is silent, insidious revolution. Neither the legislative or execu- 
tive branch can ordinarily meet it successfully, and the people are 
powerless. No recurring election comes to their aid in respect to the 
members of that court. The authority of the court is as potential as 
it is irresponsible. 

It is time for a free people, jealous of their ancient institutions, to 
calla halt. Let all that favor an indissoluble union of indestructible 
States, each sovereign in its own sphere and in respect to the powers 
necessary for its self-preservation, promptly and efficiently act. Let 
us repeal every statute of the United States that seems to sanction 
these judicial usurpations and return to the doctrines of the earlier 
and better days of the Republic. 





Currency—National Debt—Coinage. 


SPEECH OF HON. E. H. GILLETTE, 


Ope) LO WAS, 
IN THE HOUSE OF REPRESENTATIVES, 
Monday, April 5, 1880, 


On the following resolution : 

Resolved, That it is the sense of this House that all currency, whether metallic 
or paper, necessary for the use and convenience of the people, should be issued 
andits volume controlled by the Government, and not by or through the bank cor- 
porations of the country ; and when so issued should be a full legal tender in pay- 
ment of all debts, public and private. ° 

2. Resolved, That, in the judgment of this House, that portion of the interest- 
bearing debt of the United States which shall become redeemable in the year 1881, 
or prior thereto, being in amount $782,000,000, should not be refunded beyond the 
power of the Government to callin said obligations and pay them at any time, but 
should be paid as rapidly as possible, and according to contract. To enable the 
Government to meet these ebligations, the mints of the United States should be 
operated to their full capacity in the coinage of standard silver dollars, and such 
other coinage as the business interests of the country may require. 

Mr. GILLETTE said : 

Mr. SPEAKER: After thirteen weeks of patient waiting, at last the 
Trojan horse has been admitted into this House. He has been recog- 
nized, and we are to see how many warriors come forth from his 
loins. 

The Weaver resolutions are before us. Every effort has been made 
to prevent this result, until even the newspapers, without regard to 
party, were alarmed at the absolute despotism of this House, and 
called us a Congress of cowards. My colleague who presents them 
has been derided and persecuted and cartooned as a jackass by the 
organs of the capitalist, in order to create prejudice against these 
resolutions, Nevertheless, with unbounded faith in the great prin- 
ciples of his party, he has risen week after week in his place to de- 
mand a right, which has been denied him until this hour, under rales 
which have well nigh destroyed the representative feature of this 
Government. Is there anything wrong, unfair, or unjust about these 
resolutions? Idefy any man toshow it. Men donot appeal to preja- 
dice and abuse and adjournment and iron-clad rules for protection 
until argument and reason failthem. These resolutions contain doc- 
trines which are fundamental and must prevail, if democratic prin- 
ciples are to prevail. They are as conservative as the Constitution, 
and so plain and simple, they can be read and understood of all men. 
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The national-bank party pre-eminent has spoken through its leader 
and chief, the gentleman from Ohio, [Mr. GARFIELD.] In this emer- 
gency the ablest advocate on the floor has been called out to crush 
these resolutions. He commenced by saying “I never heard their 
provisions until they were read from the desk a few moments ago.” 
They have been advertised by the associated press, commented upon 
by leading papers of all parties, read to the House by the Clerk 
over a month since, and printed in the RECORD at the same time for 
the information of the House. The gentleman admits in the next 
breath, they have, “ however, attained some historical importance by 
being talked about a good deal in the newspapers and by blocking 
other business of the House for some weeks,” yet he was ignorant of 
their contents. ‘ 

In replying to the proposition “that all currency should be issued 
and its volume controlled by the Government, and not by or through 
the banks,” he says never was there a measure offered to Congress 
of so vast and far-reaching centralism. It would convert the Treas- 
ury of the United States into a manufactory of paper money; it 
makes the House of Representatives and the Senate the absolute 
dictator of the financial and business affairs of this country. Cen- 
tralism, indeed! Every act of sovereignty is an act of centralism, if 
the issue of the currency is. Like Egypt, we better farm out our 
taxes, selling them to the highest bidder, for fear of centralism, rather 
than to farm out our money manufacture; for, to collect taxes re- 
quires an army, @ navy, and thousands of officials, but to issue the 
currency is the simplest, easiest, least expensive duty of Government. 
We better give capitalists the power to declare war and make peace, 
because that power carries with it a thousand-fold more of ‘“ Csar- 
ism” than does the issue of the currency. 

The monetary commission, composed of three Senators and three 
Representatives, half democrats and half republicans, with a repub- 
lican Senator for chairman, said in their report, (volume 1, page 10,) 
‘‘an increasing value of money and falling prices have been and are 
more fruitful of human misery than war, pestilence, or famine; they 
have wrought more injustice than all the bad laws that were ever 
enacted ;” yet the gentleman scouts the idea that the American peo- 
ple should threugh Congress have any control over a subject more 
fruitful of misery than war, pestilence, or famine, and this is the 
position of his party. The people must submit in silence while suf- 
fering supreme injustice. 

If this is a republic, our Government is simply the people. Itslaws 
are their voice. Its officers are constantly changed in order that these 
laws shall be made and executed precisely as they desire. The Goy- 
ernment is their right arm. Itisthepeople incouncil. Canthe peo- 
ple fear the people? Can the head fear the power of the hand? 
The very object of this Government is to protect the masses from 
the cunning tricks and usurpations of the few. As Daniel Webster 
said: “To that very end, (the protection of labor,) with that precise 
object in view, power was given to Congress over the currency and 
over the money system of the country.” 

No power of government is dangerous in a true republic. Todeny 
this is to affirm that the people may become too strong, the nation 
too great. The only centralization to be feared is the centralization 
of power in the hands of corporations and capitalists, who usurp 
government authority and fasten themselves like parasites upon the 
people, and by cunning schemes under the forms of law, defeat the 
representative character of this Government, “ winning us with honest 
trifles to betray us in deepest consequence.” The cry of centralism ill 
fits the lips of the gentleman from Ohio or his party, just after he has 
recommended, and they have helped to adopt, rules, for the govern- 
ment of this House that practically give a half dozen committees, 
appointed by one member, (the Speaker,) and henceamenable to him, 
the control of all important legislation and a veto upon this House. 
It comes with poor grace from these advocates of a one-Mab power 
in this Government who have tied the hands of the majority on this 
floor in the interest of corporations, to howl centralism. ‘The founders 
of this Republic well understood where the danger lay. Jefferson 
said, in a letter to Mr. Kerchival in 1816: 

Iam not among those who fear the people; they, and not the rich, are our de- 
pe reebce for continued freedom, and to preserve our independence we must not 

et our leaders load us with perpetual debt. 

And again, to John Taylor, in 1816: 

_ Asincerely believe that banking establishments are more dangerous than stand- 
ing armies. 

The gentleman is alarmed lest our Treasury become a manufactory 
of paper money. Will he advise the House what the Treasury now 
is, if not a vast manufactory of national-bank paper money and inter- 
est-bearing bonds? Over one thousand persons, employed: there at 
Government expense, are devoted to this work. Every paper dollar 
that circulates in the country is made in that factory. Every muti- 
lated or worn note is replaced at Government expense by this factory. 
A legal application from any national bank, new or old, will set every 
machine and every hand at work printing and preparing bank money, 
This is all done in the interest of corporations that already boast 
greater power than this Government, and defy it, and control its offi- 
cers from president down to many members on this floor. The gen- 
tleman does not object to the Treasury being a great money factory 
so long as it receives its orders from rich bankers and syndicates, 
and not from the representatives of the people. He is afraid Con- 
gress will become the master of that department, instead of the bond- 







holders as now. And if it should, it would make Congress the “ ab- 
solute dictator” of the financial and business affairs of this country. 
Oh, yes; so the gentleman admits that the power that controls the 
volume of our currency is the “absolute dictator” of the financial 
and business affairs of the nation; so he acknowledges that we have 
made the national banks, that now control it, the “dictators” of our 
affairs! It is true! the gentleman’s party has surrendered this Gov- 
ernment, surrendered the people and their most sacred interests into 
the hands of national-bank “dictators.” It is true! he who controls 
the purse controls the nation; and the national banks control the 
purse. 

; It is simply a question whether the people will have a representa- 
tive government or be governed by self-appointed “ dictators.” The 
national party stands by the people; the republican party stands by 
the banks. He says, “‘ without fear of contradiction, that prior to 1862 
the wildest dreamer in American finance was never wild enough to 
propose such a measure of centralization as that single proposition 
implies.” What child-like innocence! “ Ah Sin,” the “heathen Chi- 
nee,” is outdone by the gentleman from Ohio. Did he never read 
Thomas Jefferson, so eloquently quoted by the gentleman from Penn- 
sylvania, [Mr. KELLEY ?] Did he never hear of Albert Gallatin, Sec- 
retary of the Treasury for the first dozen years of this century, who 
said: 

The right of issuing paper money as currency, like that of gold and silver coin, 
belongs exclusively to the nation. 

Or of Daniel Webster, another “wild dreamer,” who said in the 
United States Senate, January 31, 1833: 

The constitutional power vested in Congress over the legal currency of the 
country is one of its very highest powers, and the exercise of this high power is 
one of the strongest bonds of the union of the States. It is not to be doubted that 
the Constitution intended that Congress should exercise a regulating power, a 
power both necessary and salutary, over that which should constitute the actual 
money of the country, whether that money were coin or the representative of coin, 
So it has always been considered; so Mr. Madison considered it, 

He then quotes from President Madison’s message, December, 1816.: 

It is essential that the nation should possess a currency of equal value, credit, 
and use wherever it may circulate. The Constitution has intrusted Congress ex- 
clusively with the power of creating and regulating a currency of that description. 


He further said in a speech in the Senate, September 28, 1837: 


The Constitution does not stop with this grant of the coinage power to Congress. 
It expressly prohibits the States from issuing bills of credit. * * * The States 
therefore are prohibited from issuing paper for circulation, on their own eredit; 
and this provision furnishes additional and stron g proof that all circulation, whether 
of coin or paper, was intended to be subject to the regulation and control of Con- 
gress. * * * The Constitution declares that Congress shall have power to regu- 
late commerce, not only with foreign nations, but between the States. This is a full 
and complete grant and must include authority over everything which is part of 
commerce, or essential to commerce. And is not money essential to commerce ? 
No man in his senses can deny that. * * * If Congress, then, has power to reg- 
ulate commerce, it must have a control over that money, whatever it may be, by 
which commerce is actually carried on, whether that money be coin orpaper. * * * 
The regulation of money is not so much an inference from the commercial power 
of Congress as it is a part of it. Money is one of those things without which, in 
modern times, we can form no idea of commerce. * * * TF insist that the du 
of Congress is commensurate with its power. * * * A general and universally 
accredited currency, therefore, is an instrument of commeree, which is: necessary 
to its just advantages, or, in other words, which is essential to its beneficial: regu- 
lation. Congress has power to establish it, and no other power can establish it, 
and therefore Congress is bound to exercise its own power. It is an absurdity on 
the very face of the proposition to allege that Congress shall regulate commerce, 
but shall nevertheless abandon to others the duty of sustaiming and regulating 
its essential means and instruments. 


By the national-bank act we have “ abandoned ” to bondholders the 
duty and power of “regulating” not only the volume of our cur- 
rency but also its value, for the value of the circulating medium, of 
whatever material made, depends upon its volume—hence they are 
able to control tLe value of coin by the increase or decrease of its 
substitute. Mr. Dallas, Secretary of the Treasury, in his report in 
1816, said : 

Whenever the emergency occurs that demands a change of system, it seems nee- 
essarily to follow that the authority which was alone competent to. establish the 
national coin is alone competent to create a national substitute. 

President Madison, in his annual message, December 5, 1815, said = 


It may become necessary to ascertain the terms upon which the notes of the 
Government (no longer required as an instrument of credit) shall be issued upom 
motives of general policy as a common medium of circulation, 


Or of John C. Calhoun, who said in the United States Senate, Sep- 
tember 18, 1837: 


I would ask, then, why should the Government mingle its. eredit with that of 
private corporations? No one can doubt but that the Government credit is better 
than that of any bank—more stable and more safe. Why, then, should it mix it. 
up with the less perfect credit of those institutions? W y not use its own credit 
to the amount of its own transactions ? Why shouldit not be safe in its own hands. 
while it shall be considered safe in the hands of eight hundred. private institutions: 


scattered all over the country, and which have no other object but their own pri- | ~ 


vate profits, to increase which they almost constantly extend their business to the 
most dangerous extremes? And why should the community be compelled to give 
6 per cent. discount for the Government credit, blended with that of the bauks, 
when the superior credit of the Government could be furnished separately, with- 
out discount, to the mutual advantage of the Government and the community ? 
Why, let me ask, should the Government be exposed to such difficulties as the 
present, by mingling its credit with the banks when it could be exempt from all 
such by using by itself its own safer credit? Itis time the community, which has. 
so deep an interest in a sound and cheap currency, and the equality of the laws 
between one portion of the citizens of the country and another, should reflect seri-- 
ously on these things, not for the purpose of oppressing any interest, but to correct 
gradual disorders of a dangerous character, which have insensibly in the long 
course of years, without being perceived by any one, crept into the state. 

This question is not between credit and no credit, as: some would baye us: 
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believe, but in what form credit can best perform the functions of a safe and sound 
currency. On this important point I have freely thrown out my ideas, leaving it 
for this body and the public to determine what they are worth, believing that 
there might be a sound and safe paper currency foahted on the credit of Govern- 
ment exclusively. * * * My aversion to a public debt is deep and durable. It 
is in my opinion pernicious, and is little short of afraud on the public. I saw too 
much of it during the late war not to understand something of the nature and 
character of public loans. Never was a country more egregiously imposed on. 
* * * Tshall oppose strenuously all attempts to originate a new debt; to create 
a national bank; to reunite the political and money power—more dangerous than 
that of church and state—in any form or shape. 

Time forbids further reference to the “ wild dreamers” of the past 
that believed in the principles of these resolutions. The gentleman 
isalarmed lest the Government pay its debt in “‘ manufactured money,” 
a frank confession that he never wants it paid, for neither this nor 
any other money debt can be paid unless paid with “ manufactured 
money.” He screams, “ Print it to death!” He would have the print- 
ing-presses all run, but instead of printing it to death he would have 
them forever continue to print it into new life to suck the blood from 
the people, and for that purpose has introduced a bill to issue new 
interest-bearing bonds, to run thirty years before they can be paid, 
with which to meet the seven hundred and eighty-two millions soon 
to mature. He would print new bonds and bank-notes, the tools of 
oppression, caste, and slavery forever, but greenbacks and silver, the 
symbols and agents of prosperity and freedom never! He proposes 
this Government shall meet its debts with interest-bearing, irredeem- 
able bonds. He knows every bond could be paid with greenbacks 
before the silver now in the Treasury would be taken, because bond- 
holders would prefer, as everybody else prefers, legal-tender paper to 
legal-tender silver. He knows that bonds are now paid in that way, 
and so he shouts repudiation at a proposal to pay these bonds accord- 
ing to contract. 

‘The gentleman is pleased to refer to ours as the ‘dying party.” 
How strange that these simple resolutions embodying principles of a 
“dying party” should create such a flutter in this House, leading it 
to fight off their consideration by adjournment and other devices, for 
over three months. His wish is father of his thought. Truth never 
dies. Our young party, representing principles of justice, will sur- 
vive old parties that represent only oppressive systems, monopolies, 
and spoils. The national greenback party will never die until its 
principles are ingrafted into the laws of the land, until this Govern- 
ment discharges its duty to the people by supplying them with a per- 
fect money and ceases to farm out the labor of the millions to bankers 
and bondholders. The only possible way of postponing the day when 
we shall take control of Government is by inflaming anew the sec- 
tional prejudices and hatreds of the war. 

The gentleman closes with an appeal to democrats and republicans, 
in the name of “honesty, peace,” &c., to throttle “‘ this beast.” He 
in substance said: If there remains in your bosoms, republicans and 
democrats, one spark of freedom’s fire, a single desire to overthrow 
this bond-holding, national-bank dynasty, that my party has fastened 
upon the country, a single hope that you may yet restore to the peo- 
ple their rights under the Constitution, then, in the name of honesty 
and peace, crush it out and throttle it forever. 

Honesty and peace are good. There never was a despotism that 
did not appeal to the people for support in the name of honesty and 
peace. American slavery for over two centuries had no stronger prop 
than “honesty and peace.” Does the gentleman mean to intimate 
what Joseph Cook and Senator SHARON say in plain English, that 
before this national-bank oligarchy can be overthrown with the party 
that created it, this land will again be drenchedin blood? If he does, 
let the people understand it! for come what may, it shall be over- 
thrown ! 

How are the mighty fallen! I appeal from the republican party of 
to-day, owned and controlled by banking and other corporations, to 
the republican party of 1868, when it spoke with no uncertain sound, 
and in convention in the gentleman’s own State, after pledging itself 
to the payment of the public debt according to law, and then declar- 
ing that the 5-20 bonds were payable in greenbacks, it resolved “ that 
we heartily approve the policy of Congress in stopping the contrac- 
tion of the currency, and believe that the issue of currency should be 
commensurate with the industrial and commercial interests of the 
country.” Similar resolutions were passed in Indiana, Iowa, and other 
States. John Sherman was so “ wild a dreamer” that, in February, 
1868, in a speech in the United States Senate, he said: 

The whole public debt should be made to assume such form as to be a part of 
the circulating capital of the country. 

The greatest exhibition of power ever shown by this Repnblic was 
in speaking freedom to four millions of slaves. In one supreme mo- 
ment the people, Samson-like, broke through the cob-webs of court 
decisions and precedents and red tape, and their combined voice was 
truly the voice of God. For one moment we rose up, shook off the 
shackles of class, of combination of the rich and powerful, and did 
justice, only to relapse into the toils of an anaconda more dangerous 
than slavery, because more wealthy, more stealthy, more subtle, and 
less sectional. Oh, for a supreme moment now in which Congress 
shall speak freedom to fifty millions of people from the domination of 
centralized capital in allitsforms! Willyoudoit? This House can 
now show the world, without violating court decisions, precedents, 
or laws, whether it most regards the people or their task-masters., 
Choose you this day whom ye will serve, the people or the banks! 
I rejoice that from this hour it can be known who wears the ear- 


mark of the national banks. I call attention to the votes, and shall 
append them to my remarks, that all may know where the different 
parties and members stand upon this supreme issue. Especially do 
I call the attention of the people of Iowa to the votes of her Repre- 
sentatives, that they may understand in future who have been true 
and who false to their pledges. If these resolutions are defeated it 
can only be by a fusion of the republicans and the bank wing of the 
democracy, whose union will thus be consummated and their marriage 
should be celebrated. 

The question was taken; and there were—yeas 85, nays 117, not 
voting 90; as follows: 


YEAS—8—Democrats 72, Nationals 12, Republican 1. 


Armfield, * Dibrell, * Lowe, ¢ Singleton, O. R.* 
Atherton, * Dickey, * Manning, * Slemons, * 
Atkins, * Dunn, * McKenzie, * Smith, William E.* 
Beale, * Elam, * MeMillin, Sparks, * 

Belford, t Ewing, * Mills, * Speer, * 

Berry, * Felton, * Muldrow, * Steele, * 
Bicknell, * Finley, * Murch, t¢ Stevenson, t¢ 
Blackburn, * Ford, ¢ Myers, * Taylor, * 

Bland, * Forney, * New, * Tillman, * 

Cabell, * Forsythe, t Nicholls, * Turner, Oscar* 
Clardy, * Frost, * Persons, * Turner, Thomas* 
Clark, John B. * Geddes, * Phelps, * Vance, * 

Cobb, * Gillette, t+ Philips, * Waddill, * 
Coffroth, * Gunter, * Reagan, * Weaver, ¢ 
Colerick, * Harris, John T.* Richmond, * Wellborn, * 
Cook, * Hatch, * Robertson, * Whitthorne, * 
Cox* House, * Rothwell, * Williams, Thomas * 
Culberson, * Hull, * Russell, Daniel L.¢ Willis, * 
Davidson, * Jones, { Ryon, John W.* Wilson. * 

Davis, Joseph J.* Kelley, t Sawyer, * 

Davis, Lowndes H. * Kenna, * Scales, * 


De La Matyr, t Ladd, t¢ Singleton, J. W.* 


NAYS—117—Republicans 87, Democrats 30. 


Aldrich, N. W.t Davis, Horace t Johnston, * Reed, t 

Aldrich, William t Deering, i Joyce, f tobinson, t 
Anderson, ¢ Deuster, * Keifer, + Ross, * 

Bachman, * Dunnell, + Kimmel, * Russell, W. A.f 
Baker, t Errett, t Lapham, t Ryan, Thomas t 
Barber, tf Evins, * Lewis, * Samford, * 

Bayne, tf Farr, t Lindsey, tf Shallenberger, f 
Beltzhoover, * Ferdon, t Lounsbery, * Shelley, * 

Blake, + Field, t Mason, 7 Smith, A. Herrt 
Boyd, 7 Fisher, t¢ McCoid, ¢ Stone, t 

Brewer, t Frye, t McGowan, t Thomas, ¢ 

Briggs, t Garfield, f McLane, * Thompson, P. B. * 
Brigham, t Goode, * Mitchell, t Thompson, W. G. tf 
Browne, t Hall, t Money, * Townsend, Amos f 
Buckner, * Harris, Benj. W.t Monroe, t Tucker, * 
Burrows, t Haskell, ¢ Morrison, * Tyler, t ; 
Butterworth, t¢ Hawk, t Morse, * Updegraff, J. T. t 
Calkins, t Hawley, t Morton, ¢ Updegraff, Thomas * 
Cannon, + Hayes, t Neal, t Upson, * 

Carlisle, * Hazelton, t Newberry, ¢ Valentine, f 
Carpenter, f Henderson, tf Norcross, t Van Aernam, f 
Caswell, t Herbert, * O'Neill, t Voorhis, + 
Chittenden, + Herndon, * O Reilly, * Wait, t 

Clymer, * Hiscock, t Overton, 7 Washburn, f 
Conger, tf Houk, t Page, t White, ¢ 

Covert, * Hubbell, t Phister, * Wilber, ¢ 

Crapo, t Humphrey, t Pierce, t Williams, C. G.f 
Cravens, * Hunton, * Pound, ¢ 

Daggett, + Hurd, * Prescott, ¢ 

Davis, George R.t James, t Price, t 


NOT VOTING—90. 
* Democrats ; tRepublicans; +t Nationals. 


I add an article written by the greatest philosopher and statesman 
this country has produced, which called into existence the best 
financial system ever adopted, with a short account of it: 


BENJAMIN FRANKLIN’S GREAT ARGUMENT FOR GOVERNMENT LEGAL-TENDER PAPER: 
MONEY, APRIL 3, 1729; AND A SHORT ACCOUNT OF THE SYSTkM WHICH RESULTED 
AND PREVAILED FOR FIFTY YEARS IN THE COLONY OF PENNSYLVANIA. 


(Sparks's Works of Franklin, volume 2, pages 255-257.) 


There is a certain proportionate quantity of money requisite to carry on the trade of 
a country freely and currently; more than which would be of no advantage in trade, 
and less, if much less, exceedingly detrimental to it. 

This leads us to the following general considerations : 

First. A great want of money in any trading country occasions interest to be at a 
very high rate. And here it may be observed that it is impossible by any laws to 
restrain men from giving and receiving exorbitant interest where money is suit- 
ably scarce; for he that wants money will find out ways to give 10 per cent. when: 
he cannot have it for less, although the law forbids to take more than 6 per cent. 
Now, the interest of money being high is prejudicial to a country several ways. 
It makes land bear a low price, because few men will lay out their money in land 
when they can make a much greater protit by lending it out upon interest. And 
much less will men be inclined to venture their money at sea when they can, with- 
out risk or hazard, have a great and certain profit by keeping it at home; thus: 
trade is discouraged. Andif in two neighboring countries the traders of one, by 
reason of a greater plenty of money, can borrow it to trade with at a lower rate 
than the traders of the other, they will infallibly have the advantage and get the 
greatest part of that trade into their own hands; for he that trades with money 
he hath borrowed at 8 or 10 per cent. cannot hold market with him that borrows 
his money at 6or4. On the contrary, a plentiful currency will occasion interest to 
be low; and this will be an inducement to many to lay out their money in lands 
rather than put it out to use, by which means lands will begin to rise in valueand 
bear a better price. And at the same time it will tend to enliven trade exceed- 
ingly, because people will find more profit in employing their money that way than 
in usury; and many that understand business very well, but have not a stock 
sufficient of their own, will be encouraged to borrow money to trade with when 
they can have it at a moderate interest. = 

Secondly. Want of money in a country reduces the price of that part of its produce 
which is used in trade; because, trade being discouraged by it as above, there is a 
much less demand for that produce. And this is another reason why land in such: 
a case will be low, especially where the staple commodity of the country is the- 
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immediate produce of the land; because, that produce being low, fewer people find 
an advantage in husbandry or the improvement of land. On the contrary, @ plen- 
tiful currency will occasion the trading produce to bear a good price; because, trade 
being encouraged and advanced by it, there will be a much greater demand for 
that produce, which will be a great encouragement of husbandry and tillage, and 
consequently make land more valuable, for that many people would apply them- 
selves to husbandry who probably might otherwise have sought some more profit- 
able employment. ; 

As we have already experienced how much the increase of our currency by what 
paper money has been made bas encouraged our trade, particularly to instance 
only in one article, ship-bwilding, it may not be amiss to observe under this head 
what a great advantage it must be to us asa trading country, that has workmen 
and all the materials proper for that business withia itself, to have ship-building 
as much as possible advanced; for every ship that is built here for the English 
merchants gains the provinee her clear value in gold and silver, which must other- 
wise have been sent home for returns in her stead; and likewise every ship built 
in and belonging to the province not only saves the province her first cost but all 
the freight, wages, and provisions she ever makes or requires as long as she lasts, 

rovided care is taken to make this her pay-port and that she always takes provis- 
ions with her for the whole voyage, which may casily be done. And how consider- 
able an article this is yearly in our favor every one the least acquainted with mer- 
cantile affairs must needs be sensible; for, if we could not build ourselves, we must 
either purchase so many vessels as we want from other countries or else hire them 
to carry our produce to market, which would be more expensive than purchasing 
and on many other accounts exceedingly to our loss, Now, as trade in general 
will decline where there is not a plentiful currency, so ship-building must certainly 
of consequence decline where trade is declining. 

Thirdly. Want of money in w country discourages laboring and handicraft men 
(who are the chief strength and support of a people) from coming to settle in it, and 
induces many that were settled to leave the country and seek entertainment and em- 
ployment in other places, where they can be better paid. For what can be more dis- 
heartening to an industrious laboring-man than this, that, after he hath earned his 
bread with the sweat of his brows, he must spend as much time and have near as 
much fatigue in getting it as he had to earn it? And nothing makes more bad pay- 
masters than a general scarcity of money. And here again is a third reason for 
land’s bearing alow price in such a country, because land always increases in value 
in proportion with the increase of the people settling on it, there being somapymore 
buyers, and its value will infallibly be diminished if the number of its inhabitants 


diminish. On the contrary, a plentiful currency will encourage great numbers of 


laboring and handicrayt men to come and settle in the country, by the same reason 
that a want of it will discourage and drive them out. Now, the more inhabitants 
the greater demand for land, (as is said above,) upon which it must necessarily rise 
in valuo and beara better price. The same may be said of the value of house-rent, 
which will be advanced for the same reasons, and by the increase of trade and 
riches people will be enabled to pay greater rents. Now, the value of house-rent 
rising and interest becoming low, many that ina scarcity of money practiced usury 
will probably be more inclined to building, which will likewise sensibly enliven 
business in any place, it being an advantage not only to brickmakers, bricklayers, 
masons, carpenters, joiners, glaziers, and several other trades immediately em- 
ployed by building, but likewise to farmers, brewers, bakers, tailors, shoemakers, 
shopkeepers, and, in short, to every one that they lay their money out with. 

* * * * + * * 


Thus we have seen some of the many heavy disadvantages a country (especially 
‘such a country as ours) must Jabor under when it has not a sufficient stock of run- 
ning cash to manage its trade currently. And we have likewise seen some of the 
advantages which accrue from having money sutiicient or a plentiful currency. 

The foregoing paragraphs being well considered, we shall naturally be led to 
draw the following conclusions with regard to what persons will probably be for 
or against emitting a large additional sum of paper bills in this province: 

1. Since men will always be powerfully influenced in their opinions and actions 
by what appears to be their particular interest, therefore all those who, wanting 
‘courage to venture in trade, now practice lending money:on security for exorbitant 
interest, whichin a scarcity of money will be done notwithstanding the law—I say all 
such will probably be against a large addition to our present stock of paper money, 
because a plentiful currency will lower interest and make it common to lend on less 
security. 

2. All those who are possessors of large sums of money and are disposed to pur- 
‘chase land, which is attended with a great and sure advantage in a growing coun- 
try as this is—I say the interest of all such men will incline them to oppose a largo 
addition to our money; because their wealth is now continually increasing by the 
large interest they receive, which will enable them (if they can keep land from 
rising) to purchase more some time hence than they can at present; and in the mean 
time, all trade being discouraged, not only those who borrow of them but the com- 
mon people in general will be impoverished and consequently obliged to sell more 
land for less money than they will do at present. And yet, after such men are 
‘possessed of as much land as they can purchase, it will then be their interest to 
have money made plentiful, because that will immediately make land rise in value 
in their hands. Now, it ought not to be wondered atif people, from the knowledge 
of a man’s interest, do sometimes make a true guess at his designs; for interest, 
they say, will not lie. t 

3. Lawyers and others concerned in court business will probably many of them 
be against a plentiful currency; because people in that case will have less occa- 
sion to run in debt, and consequently less occasion to go to law and sue one another 
‘for their debts. Thongh I know some even among these gentlemen that regard 
the public good before their own apparent private interest. 

_4. All those who are any way dependents on such persons as are above men- 
tioned, whether as holding offices, as tenants, or as debtors, must at least appear 
to be against a large addition, because if they do not they must sensibly feel their 
present interest hurt. And besides these there are doubtless many well-meaning 
gentlemen and others who, without any immediate private interest of their own 
in View, are against making such an addition through an opinion they may have 
of the honesty and sound judgment of some of their friends that oppose it, (per- 
haps for the ends aforesaid,) without having given it any thorough consideration 
themselves. And thus it is no wonder if there is a powerful party on that side, 

On the other hand, those who are lovers of trade and delight to see manufact- 
ures encouraged will be for having a large addition to our currency. For they 
very well know that people will have little heart to advanco money in trade when 
what they can get is scarce sufficient to purchase necessaries and supply their fami- 
lies with provisions. Much less will they lay it out in advancing new manufactures ; 
nor is it possible new manufactures should turn to any account where there is not 
money to pay the workmen, who are discouraged by being paid in goods, because 
‘it is a great disadvantage to them, 

Again: Those who are truly for the proprietor’s interest (and have no separate 
views of their own that are predominant) will bo heartily for a large addition ; 
because, as I have shown above, plenty of money will for several reasons make 
land rise in value exceedingly. And I appeal to those immediately concerned for 
the proprietor in the sale of his lands whether land has not risen very much since 
the tirst emission of what paper currency we now have, and even by itsmeans. Now, 
we all know the proprietary has great quantities to sell, 

And since a plentiful currency will be so great a cause of advancing this prov- 
ince in trade and riches and increasing the number of its people; which, though 
it will not sensibly lessen the inhabitants of Great Britain, will occasion a much 
greater vent and demand for their commodities here, and allowing that the 
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Crown is the more powerful for its subjects increasing in wealth and number, I 
cannot think it the interest of England to oppose us in making as great a sum of 
paper money here as we, who are the best judges of our own necessities, find con- 
venient. Andif I were not sensible that the gentlemen cf trade in England, to 
whom we have already parted with our silver and gold, are misinformed of our 
circumstances, and therefore endeavor to have our currency stinted to what it now 
is, I should think the government at home had some reasons for discouraging 
and impoverishing this province which we are not acquainted with. 

It remains now that we inquire whether a large addition to our paper currency will 


not make it sink in value very much. And here it will be requisite that we first form 


Just notions of the nature and value of money in general. 


As Providence has so ordered it that not only different countries but even differ- 
ent parts of the same country have their peculiar most suitable ny and 
likewise that different men have geniuses adapted to a variety of different arts and 
manufactures, therefore commerce, or the exchange of one commodity or manufact- 
ure for another, is highly convenient and beneficial to mankind. As for instance, 
A may be skillful in the art of making cloth and 8 understand the raising of corn. 
A wants corn and B cloth; upon which they make an exchange with each other 
for as much as each has occasion for, to the mutual advantage and satisfaction of 
both. 

But as it would be very tedious if there were no other way of general dealing but 
by an immediate exchange of commodities, because a man that had corn todispose 
ot and wanted cloth for it might perhaps in his search for a chapman to deal with 
meet with twenty people that had cloth to dispose of but wanted no corn, and with 
twenty others that wanted his corn but had no cloth to suit him with, to remedy 
such inconveniences and facilitate exchange men have invented MONEY, properly 
called a medium of exchange, because through or by its means labor is exchanged 
for labor or one commodity for another. And whatever particular thing men have 
agreed to make this medium of, whether gold, silver, copper, or tobacco, it is to 
those who possess it (if they want anything) that very thing which they want, 
because it will immediately procure it for them. It is cloth to him that wants 
cloth and corn to those that want corn, and so of all other necessaries it 7s whatso- 
ever it will procure. Thus he who had corn to dispose of and wanted to purchase 
cloth with it might sell his corn for its value in this general medium to one who 
wanted corn but had no cloth, and with this medium he might purchase cloth of 
him that wanted no corn, but perhaps some other thing, as iron, it may be, which 
this medium will immediately procure, and so he may be said to have exchanged 
his cloth for iron; and thus the general change is soon performed to the satistac- 
tion of all parties with abundance of facility. 

For many ages those parts of the world which are engaged in commerce have 
fixed upon gold and silver as the chief and most proper materials for this medium, 
they being in themselves valuable metals for their tineness, beauty, and scarcity. 
By these, particularly by silver, it has been usual to value all things else. But as 
silver itself is of no certain permanent value, being worth more or less according 
to its scarcity or plenty, therefore it seems pequisite to fix upon something else 
more proper to be made a measure of values, and this I take to be labor. 

By labor may the value of silver be measured as well as other things. As sup- 
pose one man employed to raise corn while another is digging and refining silver ; 
at the year’s end or at any other period of time the complete produce of corn and 
that of silver are the natural price of each other, and if one be twenty bushels and 
the other twenty ounces, then an ounce of that silver is worth the labor of raising 
abushel of thatcorn. Now, if by the discovery of some nearer, more easy, or plenti- 
ful mines a man may get forty ounces of silver as easily as formerly he did twenty, 
and the same labor is still required,to raise twenty bushels of corn, then two ounces 
of silver will be worth no more tian the same labor of raising one bushel of corn, 
and that bushel of corn will be as cheap at two ounces as it was before at one, 
ceteris paribus. 

Thus the riches of a country are to be valued by the quantity of labor its inhab- 
itants are able to purchase and not by the quanty of silver and gold they possess, 
which will purchase more or less labor, and therefore is more or less valuable, as 
is said before, according to its scarcity or plenty. As those metals have grown 
much more plentifnl in ‘Europe since the discovery of America, so they have sunk 
in value exceedingly; for, to instance in England, ‘formerly one penny of silver 
was worth a day’s labor, but now it is hardly worth the sixth part of a day's labor, 
because not less than sixpence will purchase the labor of a man for a day in any 
part of that kingdom, which is wholly to be attributed to the much greater plenty 
of money now in England than formerly. And yet perhaps England is in effect 
no richer now than at that time, because as much labor might be purchased or work 
got done of almost any kind for £100 then as will now require or is now worth 
£600. 


* = * * * * * 


As those who take bills out of the banks in Europe put in money for security, so 
here and in some of the neighboring provinces we engage our land. Which of these 
methods will most effectually secure the bills from actually sinking in value comes 
next to be considered. 

Trade in general being nothing else but the exchange of labor for labor, the value 
of all things is, as I have said before, most justly measured by labor. Now, sup- 
pose I put my money into a bank and take out a bill for the valuo, if this bill at the 
time of my receiving it would purchase me the labor of one hundred men for twenty 
days, but some time after will only purchase the labor of the same number of men 
for fifteen days, it is plain the bill has sunk in value one-fourth part. Now, silver 
and gold being of no permanent value, and as this bill is founded on money, and 
therefore to be esteemed as such, it may be that the occasion of this fall is the in- 
creasing plenty of gold and silver, by which money is one-fourth part less valuable 
than before, and therefore one-fourth more is given of it for the same quantity of labor, 
and if land is not become more plentiful by some proportionate decrease of the peo- 
ple, one-fourth part more of money is given for the same quantity of land, whereby 
it appears that it would have been more profitable to me to have laid that mone 
out in land which I put into the bank than to place it there and take a bill for it. 
And it is certain that the value of money has been continually sinking in England 
for several ages past, because it has been continually increasing in quantity. But 
if bills could be taken out of a bank in Europe on a land security, itis probable 
the value of such bills would be more certain and steady, because the number of 
inhabitants continues to be near the same in those countries from age to age. 

For as bills issued upon money security are money, so bills issued upon land are 
in effect coined land. : ee , 

Therefore, (to apply the above to our own circumstances, ) if land in this province 
was falling, or any way likely to fall, it would behoove the legislature most care- 
fully to contrive how to prevent the bills issued upon Jand from falling with it. 
But as our people increase exceedingly, and will be further increased, as I have 
before shown, by the help of a large addition to our currency, and as land in con- 
sequence is continually rising, so in case no bills are emitted but what are upon 
land security, the money acts in every part unctually enforced and executed, the 
payments of principal and interest being duly and strictly required, and the prin- 
cipal bona fide sunk according to law, itis absolutely impossible such bills should 
ever sink below their first value or below the value of the land on which yf are 
founded. In short, there is so little dauger of their sinking that they would cer- 
tainly rise as the jand rises if they were not emitted in a proper manner for pre- 
venting it. That is, by providing in the act that payment may be made either in those 
bills or in any other bills made current by any act of the legislature of this province, 
and that the interest as it is received may be again emitted in discharge of public 
debts, whereby, circulating, it returns again into the hands of the borrowers and 
becomes part of their future payments, and thus, asit is likely there will not be any 
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difficulty for want of bills to pay the office, they are hereby kept from rising above 
their first value. For else, seeing there should be emitted upon mortgaged 
land its full present value in bills, as in the banks in Europe the full value of the 
money deposited is given out in bills, and supposing the office would take nothing 
but the same sum in those bills in discharge of the land, as in the banks aforesaid 
the same sum in their bills must be brought in in order to receive out the money, 
in such case the bills would most surely rise in value as the land rises, as certainly 
as the bank bills founded on money would fall if that money was falling. Thus, if 
I were to mortgage to a loan-office or bank a per of land now valued at £100 in 
silver and receive for it the like sum in bills, to be paid in again at the expira- 
tion of a certain term of years, before which my land, rising in value, becomes 
worth £150 in silver, it is plain that if I have not these bills in possession and the 
office will take nothing but these bills, or else what it is now become worth in sil- 
ver, in discharge of my land—I say it appears plain that those bills will now be 
worth £150 in silver to the possessor, and if I can purchase them for less, in order 
to redeem my land, I shall by so much be a gainer. 

I need not say anything to convince the judicious that our bills have not yet sunk, 
though there is and has been some difference between them and silver, because it is 
evident that that difference is occasioned by the scarcity of the latter, which is now 
become amerchandise, rising and falling like other commodities as there is a greater 
or less demand for it or as it is more or less plenty. 

Yet further, in order to make a true estimate of the value of money, we must 
distinguish between money as it is bullion, which is merchandise, and as by being 
coined itis made a currency. For its value as a merchandise and its value asa 
currency are two distinct things, and each may possibly rise and fall in some degree 
independent of the other. Thus, if the quantity of bullion increases in a country, 
it will proportionably decrease in value; but if at the same time the quantity of 
current coin should decrease, (supposing payments may not be made in bullion,) 
what coin there is will rise in value as a currency; that is, people will give more 
labor in manufactures for a certain sum of ready money. 

In the same manner must we consider a paper currency founded on land, as it is 
land and as it is a currency. 

Money as bullion or as land is valuable by so much labor as it costs to procure that 
bullion or land. 

Money as a currency has an additional value by so much time and labor as it saves 
in the exchange of commodities. 

If as a currency it saves one-fourth part of the time and labor of a country, it has 
on that account one-fourth added to its original value. 

When there is no moneyin a country all commerce must be by exchange. Now, 
if it takes one-fourth part of the time and labor of a country to exchange or get their 
commodities exchanged, then in computing their value that labor of exchanging 
must be added to the labor of manufacturing those commodities. But if that time 
or labor is saved by introducing money sufiicient, then the additional value on ac- 
count of the labor of exchanging may be abated and things sold for only the value 
of the labor in making them, because the people may now in the same time make 
one-fourth more in quantity of manufactures than they could before. 

From these considerations it may be gathered that in all the degrees between 
having no money in a country and money suflicient for the trade it will rise and 
fall in value as a currency in proportion to the decrease or increase of its quantity. 
And if there may be at some time more than enough, the overplus will have no effect 
toward making the currency, as a currency, of less value than when there was but 
enough, because such overplus will not be used in trade, but be some other way 
disposed of. 

If we inquire how much per cent. interest ought to be required upon the loan of these 
bills, we must consider what is the natural standard of usury. And this appears 
to be, where the security is undoubted, at least the rent of so much land as the 
money lent will buy. For it cannot be expected that any man will lend his money 
for less than it would fetch him in as rent if he laid it out in land, which is the 
most secure property in the world. Butif the security is casual, then a kind of 
insurance must be interwoven with the simple natural interest which may advance 
the usury very conscionably to any height below the principal itself. Now, among 
us, if the value of land is twenty years’ purchase, 5 per cent. is the just rate of inter- 
est for money lent on undoubted security. Yet if money grows scarce in a coun- 
try, it becomes more difficult for people to make punctual payments of what they 
borrow, money being hard to be raised; likewise trade being discouraged and busi- 
ness impeded for want of a currency, abundance of people must be in declining cir- 
cumstances, and by these means security is more precarious than where money is 
plenty. On such accounts it is ne wonder if people ask a greater interest for their 
money than the natural interest, and what is above is to be looked upon as a kind 
of premium for the insurance of those uncertainties as they are greater or less. 
Thus we always seé that where money is scarce interest is high, and low where it 
is plenty. Now, it is certainly the advantage of a country to make interest as low 
as possible, as I have already shown, and this can be done no other way than by 
making money plentiful. And since in emitting paper money among us the office 
has the best of security, the titles to the land being all skillfully and strictly exam- 
ined and ascertained, and as itis only permitting the people by law to coin their 
own land, which costs the government nothing, the interest being more than enough 
to pay the charges of printing, officers’ fees, &c., I cannot see any good reason why 
4 per cent. to the loan-office should not be thought fully sufficient. As a low inter- 
est may incline more to take money out, it will become more plentiful in trade, 
and this may bring down the common usury in which security is more dubious to 
the pitch it is determined at by law. 

If it should be objected that emitting it at so low an interest and on such easy terms 
will occasion more to be taken out than the trade of the country really requires, 1t may 
be answered that, as has already been shown, there can never be so much of it 
emitted as to make it fall below the land it is founded on, because no man in his 
senses will mortgage his estate for what is of no more value to him than that he 
has mortgaged, especially if the possession of what he receives is more precarious 
than of what he mortgages, as that of paper money is when compared to land. And 
if-it should ever become so plenty by indiscreet persons continuing to take out a 
large overplus above what is necessary in trade, so as to make people imagine it 
would become by that means of less value than their mortgaged lands, they would 
immediately of course begin to pay it in again to the office to redeem their land, 
and continue to do so till there was no more left in trade than was absolutely neces- 
sary.” And thus the pe would find itself, (though there were a million too 
much in the office to be let out,) without giving any one the trouble of calculation. 

It may perhaps be objected to what I have written concerning the advantages of 
a large addition to our currency that if the people of this province increase and hus- 
bandry is more followed we shall overstock the markets with our produce of flour, &c. 
To this it may be answered that we can never have too many people, (nor too much 
money.) For when one branch of trade or business is overstocked with hands 
there are the more to spare to be employed in another. Soif raising wheat proves 
dull more may (if there is money to support and carry on new manufactures) pro- 
ceed to the raising and manufacturing of hemp, silk, iron, and many other things 
the country is very capable of, for which we only want people to work and money 
to pay them with. 

Upon the whole it may be observed that it is the highest interest of a trading 
country in general to make money plentiful, and that it can be a disadvantage to 
none that have honest designs. It cannot hurt even the usurers, though it should 
sink what ae receive as interest, because they will be proportionably more secure 
in what they lend, or they will have an opportunity of employing their money to 

eater advantage to themselves as well as to the country. Neither can it hurt 
those merchants who have great sums outstanding in debts in the country, and 
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‘prosperity of Pennsylvania that it conquered all opposition. 


seem on that account to have the most plausible reason to fear it, to wit, because a 
large addition being made to our currency will increase the demand of our export- 
ing produce and by that means raise the price of it, so that they will not be able to 
purchase so much bread or flour with £100 when they shall receive it after such 
an addition as they now can and may if there is no addition. I say it cannot hurt 
even such, because they will get in their debts just in exact proportion so much 
the easier and sooner as the money becomes plentier; and therefore, considering 
the interest and trouble saved, they will not be losers, because it only sinks in value 
as a currency proportionally as it becomes more plenty. It cannot hurt the interest 
of Great Britain, as has been shown, and it will greatly advance the interest of the 

roprietor. It will be an advantage to every industrious tradesman, &c., because 

is business will be carried on more freely and trade be universally enlivened by it. 
And as more business in all manufactures will be done by so much as the labor 
ang time spent in exchange is saved, the country in general will grow so much the 
richer. 

It is nothing to the purpose to object the wretched fall of the bills in New Eng- 
land and South Carolina, unless it might be made evident that their currency was 
emitted with the same prudence and on such good security as ours is, and it cer- 
tainly was not. 

As this essay is wrote and published in haste, and the subject in itself intricate, 
I hopo I shall be censured with candor if, for want of time carefully to revise what I 
have written, in some places I should appear to have expressed myself too ob- 
scurely and in others am liable to objections I did not foresee. I sincerely desire 
to be acquainted with the truth, and on that account shall think myself obliged to 
any one who will take the pains to show me or the public where I am mistaken in 
my conclusions. And as we all know there are among us several gentlemen of acute 
parts and profound learning who are very much against any addition to our money, 
it were to be wished that they would favor the country with their sentiments on 
this head in print, which, supported with truth and good reasoning, may probably 
be very convincing. And this is to be desired the rather because many people, 
knowing the abilities of those gentlemen to manage a good cause, are apt to con- 
strue their silence in this as an argument of abadone. Had anything of that kind 
ever yet appeared perhaps I should not have given the public this trouble. But 
as those ingenious gentlemen have not yet (and I doubt never will) think it worth 
their concern to enlighten the minds of their erring countrymen in this particular, 
I think it would be highly commendable in every one of us more fully to bend our 
minds to the study of what is the true interest of Pennsylvania, whereby we may be 
enabled not only to reason pertinently with one another, but, if occasion requires, 
to transmit home such clear representations as must inevitably convince our supe- 
riors of the reasonableness and integrity of our designs. 


The assembly of Pennsylvania were so influenced by the above arti- 
cle that the measures proposed by it were soon adopted. 

The following description of the system established is taken from 
Pownall’s Administration of the Colonies, fourth edition, pages 234- 
236: 


As the paper-money act made and passed in Pennsylvania in 1739 was the com- 
pletest of the kind, containing all the improvements which experience had from 
time to time suggested in the execution of preceding acts, an account of that act 
will best explain and recommend the measure contained in the following proposal: 

The sum of the notes by that act directed to be printed was £80,000 proclama- 
tion money. This money was to be emitted to the several borrowers from a loan- 
office established for that purpose. 

Five persons were nominated trustees of the loan-ofice, under whose care and 
direction the bills or notes were to be printed and emitted. 

To suit the bills for a common currency they were of small and various denomi- 
nations, from twenty shillings downward to one shilling. : 

Various precautions were taken to prevent counterfeits, by peculiarities in the 
paper, character, manner of printing, signing, numbering, &c. 

The trustees took an oath and gave security for the due and faithful execution 
of their office. 

They were to lend out the bills on real security of at least double the value for 
a term of sixteen years, to be repaid in yearly quotas or installments, with interest. 
Thus one-sixteenth part of the principal was yearly paid back into the office, which 
made the payment easy to the borrower. The interest was applied to public services ; 
the principal during the first ten years let out again to fresh borrowers. 

The new borrowers from year to year were to have the money only for the 
remaining part of the term of sixteen years, repaying by fewer and of course pro- 
portionably larger installments, and during the last six years of the sixteen the 
sums paid in were not to be emitted, but the notes burnt and destroyed, so that at 
the end of the sixteen years the whole might be called in and burnt and the accounts 
completely settled. 

The trustees were taken from all the different counties of the province, their resi- 
dence in different parts giving them better opportunities of being acquainted with 
the value and circumstances of estates offered in mortgage. 

They were to continue but four years in office, were to account annually to com- 
mittees of assembly, and at the expiration of that term they were to deliver up all 
moneys and securities in their hands to their successors before their bonds and 
securities could be discharged. 

Lest a few wealthy persons should engross the money, which was intended for 
more general benefit, no one person, whatever security he might offer, could borrow 
more than £100. 

Thus numbers of poor new settlers were accommodated and assisted with money 
to carry on their settlements, to be repaid in easy portions yearly as the yearly prod- 
uce of their lands should enable them. 


For fifty years the paper-money system or the issue by the colonial 
government of legal-tender “ proclamation money,” as it was at first 
called, and afterward “resolve money,” was continued with marvelous 
results. This money bore no promise of redemption in coin, but a 
promise to receive it for all dues. It never was redeemed in coin. 
It rested upon the credit of the tax-payers and wealth producers 
of Pennsylvania, and was loaned to the extent of the demand, upon 
land and plate—not to bankers, not to corporations in immense sums, 
but to farmers and business men, in sums not exceeding £100. Phillips’ 
Paper Currency, a book published in 1865 opposed to paper money, 
says on page 36: “No great fluctuations are recorded in this province, 
(Pennsylvania.)” The money was so good it circulated in neighboring 
provinces as we]l as at home. The volume was governed by the neces- 
sities of individuals and of the public, and was always sustained in 
value by taxation. 

There were thirty-five issues of this money either to redeem old 
issues or supply the demand for increased circulation, and so univer- 
sally was this system commended by the wonderful developmen i and 

iven 
Englishmen were forced to approve it, and Pennsylvania was made an 
exception to the law of Parliament prohibiting the issue of paper 
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money in the Colonies, passed in 1751. But for paper money this coun- 
try never could have acquired the resources necessary to enable it to 
cope with England and overcome her in the revolutionary war. _ 

In 1759 there were nearly £385,000 in circulation of “‘proclamation 
money,” an immense sum for those days and for a single Colony. The 
population of Pennsylvania, with Delaware, was estimated at one 
hundred and ninety-five thousand in 1754, (Bancroft’s History of the 
United States, volume 3, page 91.) Benjamin Franklin received the 
gratitude of the people for his efforts to establish the system. His 
article quoted above caused its origin, and he was its architect. The 
richest men in Philadelphia sought the office of signers of these bills to 
gratify their pride. 

Thomas Pownall, M. P., of England, who had served the Crown as 
governor and commander-in-chief of the provinces of Massachusetts 
and North Carolina, and also as lieutenant-governor of New Jersey, 
in a book written by him on the Administration of the Colonies, pub- 
lished in London in 1768, says, on page 185, after condemning a pro- 
posed plan for a provincial bank : 

I will recommend to the consideration of those who take a lead in business, a 
measure devised and administered by an American assembly, and I will venture 
to say that there never was a wiser or a better measure, never one better calculated 
to serve the uses of an increasing country, and there never was a measure more 
steadily pursued or more faithfully executed for forty years together than the loan 
office in Pennsylvania, formed and administered by the assembly of that province. 

* * * * * * * 


In a country under such circumstances money lent upon interest to settlers cre- 
ates money. Paper money thus lent upon interest will create gold and silver prin- 
cipal, while the interest becomes a revenue that pays the charges of government. 
This currency is the true Pactolian stream which converts all into gold that is washed 
by it. Itis on this pod that the wisdom and virtue of the assembly of Penn- 
sylvania established under the sanction of government an office for the emission 
of paper money by loan. 

It was universally accepted and regarded as an axiom by our colo- 
nial fathers, that it was not only the right but the duty of govern- 
ment to provide the people with a sufficient supply of money for the 
wants of trade. 

Dr. Franklin gave this account in his autobiography of the intro- 
duction of his system in Pennsylvania, (Weld’s Autobiography, pages 
112-114 :) 

About this time (1729) there was a cry among the people for more paper money, 
only £15,000 being extant in the province, and that soon tobe sunk. The wealthy 
inhabitants opposed any addition, being against all paper currency. * * * T 
was on the side of an addition, being persuaded that the first small sum, struck 
in 1723, had done much good by increasing the trade, employment, and number of 
inhabitants in the province, since I now saw all the old houses inhabited, and many 
new ones building, whereas I remembered well when I first walked about the streets 
of Philadelphia, (eating my roll,) [saw many of the houses in Walnut s¢reet, between 
Second and Front streets, with bills on their doors “ to be let,” and many likewise 
in Chestnut street and other streets, which made me think the inhabitants of the 
city were one after another deserting it. Our debates possessed me so fully of the 
subject that I wrote and printed an anonymous pamphlet on it, entitled The Na- 
ture and Necessity of a Paper Currency. (Quoted above.) 

It was well received by the common people in general, but the rich men dis- 
liked it, for it increased and strengthened the clamor for more money, and they, 
happening to have no writers among them that were able to answer it, their oppo- 
sition slackened, and the point was carried by a majority in the house. * * * 
The utility of this currency became by time and experience so evident that the 
principles upon which it was founded were never afterward much disputed, so 
that it grew soon to £55,000, and in 1739 to £80,000, trade, building, and inhab- 
itants all the while increasing, though I now think there are limits beyond which 
the quantity may be hurtful. 


Dr. Franklin never changed his convictions as to the necessity and 
utility of a Government legal-tender paper-money system for America. 
At the age of fifty-eight years (in 1766) he went before a committee of 
Parliament to answer a report of the board of trade, dated February 9, 
1764, containing reasons for restricting the issue of paper bills of credit 
in America “as a legal tender,” and in his unanswerable argument 
against the restriction, he said, (Sparks’s Works on Franklin, volume 
2, pages 342-354 :) 

If carrying out all the gold and silver ruins a country, every Colony was ruined 
before it made paper money. But far from being ruined by it, the Colonies that 
have made use of paper money have been and are all ina thriving condition. 
* * ™ Pennsylvania, before it made any paper money, was totally stripped of 

its goldand silver, though they had from time to time, like the neighboring Colonies, 
agreed to take gold and silver coins at higher and higher nominal values, in hopes of 
drawing money into and retaining it for the internal uses of the province; * * * 
but this practice of increasing the denomination was found not to answer the end. 
* * * * * * * 


The difficulties for want of cash were accordingly very great, the chief part of 
the trade being carried on by the extremely inconvenient method of barter ; when, 
in 1723, paper money was first made there, which gave new life to business, pro- 
moted greatly the settlement of new lands, (by lending small sums to beginners on 
easy interest, to be repaid in installments,) whereby the province has so greatly 
increased in inhabitants that the export from hence thither is now more than ten- 
fold what it then was, and by their trade with foreign colonies they have been 
able to obtain great quantities of gold and silver to remit hither in return for the 
manufactures of this country. 


Speaking of the price of coin in paper money, he said: 

On the emission of the first paper money, a difference soon arose between that 
and silver; the latter having a property the former had not, a property always in 
demand in the colonies, to wit: its being fit for aremittance. This property having 
soon found its value by the merchanis bidding on one another for it, and a dollar 
thereby coming to be rated at eight shillings in paper of New York, and 7s. 6d. in 
Pennsylvania, it has continued uniformly at those rates in both provinces, now near 
forty years, though in Pennsylvania the paper currency has at times increased from 
£15,000, the first sum, to £600,000, or near it. Nor has any alteration been occa- 


sioned by the paper money in the price of the necessaries of life when compared 
with silver. 


In summing up the case, he says: 


On the whole, no method has hitherto been formed to establish a medium of 
trade, in lieu of money, (coin,) equal in all its advantages to bills of credit, founded 


on sufficient taxes for discharging it, or on land security of double the value for 
repaying it at the end of the term, and in the mean time made a general legal tender. 
The epee of now nearly half a century in the Middle Colonies has convinced 


them of it, among themselves, by the great increase of their settlements, numbers, 


buildings, improvements, agriculture, shipping, and commerce, and the same expe- 
rience has satisfied the British merchants who trade thither that it has been greatly 
useful to them, and not in a single instance prejudicial. 


The Pennsylvania legal-tender paper-money system, like that of 
her sister Colonies that had adopted it, in whole or in part, was over- 
thrown by the revolutionary war. The Continental Congress was 
powerless to levy and collect duties and taxes, and could not even 
make its money a legal tender, but was compelled to appeal to the 
Colonies to do it. The Colonies were already supplied with paper 
money, and the vast influx of continental bills, (and of counterfeits 
put out by the English,) with no proportionate tax to call them back, 
issued by a helpless Congress, struggling for life with the mightiest 
nation in the world, forced them down, and with them the colonial 
bills, also greatly increased, to purchase the munitions of war. Not- 
withstanding this, we owe to paper money the independence of the 
United States from Great Britain as absolutely as we owe the preser- 
vation of our Union in the recent struggle to the greenback. 

Franklin afterward said in an article on the paper money of the 
United States, (Sparks’s Works on Franklin, volume 2, page 421 :) 

When Great Britain commenced the present war upon the Colonies they had 
neither arms nor ammunition, nor money to purchase them, or to pay soldiers. 
The new government had not immediately the consistence necessary for collecting 
heavy taxes; nor would taxes that could be raised within the year during peace 
have been suflicient for a year’s expense in time of war; they therefore printed a 

uantity of paper bills, each expressing to be the value of a certain number of 
Ppaniah dollars, from one to thirty. With these they paid, clothed, and fed their 


troops; fitted out ships, and supported the war during five years against one of 
the most powerful nations of Europe. 





The Currency of this Country should be Durable, Stable, and 
Convenient. 


SPEECH OF HON. W. H. CALKINS, 


OF INDIANA, 
In THE HovusE OF REPRESENTATIVES, 


Monday, April 5, 1880, 
On the following resolutions offered by Mr. WEAVER, of Iowa, namely : 


Resolved, That it is the sense of this House that all currency, whether metallic 
or paper, necessary for the use and convenience of the people, should be issued and 
its volume controlled by the Government, and not by or through the bank corpo- 
rations of the country ; and when so issued should bea full legal tender in payment 
of all debts, public and private. 

2. Resolved, That, in the judgment of this House, that portion of the interest- 
bearing debt of the United States which shall become redeemable in the year 1881, 
or prior thereto, being in amount $782,000,000, should not be refunded beyond the 
power of the Government to call in said obligations and pay them at any time, but 
should be paid as rapidly as possible, and according to contract. ‘bo enable the 
Government to meet these obligations, the mints of the United States should be 
operated to their full capacity in the coinage of standard silver dollars, and such 
other coinage as the business interests of the country may require. 


Mr. CALKINS said: 

Mr, SPEAKER: IJ have been a member of this body for three years. 
During all that time I have never taken an active part in the debates 
on the subject of finance, nor had I intended to try to enlighten the 
country upon this vexed question. It has always seemed to me that 
persons who talk most on the subject of finance know the least 
about it. 

There are two clauses in the Constitution of the United States rel- 
ative to monetary standards. The first one is, substantially, that 
Congress shall have the power to coin money and regulate the value 
thereof. This is an express grant to Congress over the whole sub- 
ject. The next provision in the Constitution is an inhibition against 
the States, or either of them, from making any thing a legal tender, 
except gold and silver of the standard which has been fixed by 
Congress. In its natural order the first question arises as to what 
the fathers who framed the Constitution meant by saying that Con- 
gress should have the power to coin money and regulate the value 
thereof. One of the best methods of interpreting legislative action 
is to place ourselves, so far as possible, in the same position occupied 
by the legislators at the time the enactment was under consideration ; 
surround ourselves by the same influences which surrounded them, 
and look at the subject from the same stand-point occupied by them. 

The language used is unmistakably plain. The words “to coin 
money ” can hardly be misunderstood by any person who understands 
the English language ; but they have a wider significance as here used 
than any lexicon would probably give them. In addition to the mean- 
ing which the words import it was intended to grant the power to Con- 
gress at any time to raise the standard of gold or silver in our coins 
to such an amount as Congress might think best; that is to say, if 
the Latin union should at any time alter the number of grains to be 
used in gold or silver coins, or change the basis of relative value 
between gold and silver, Congress might have the power to follow 
it, or might fix an entirely different number of grains, or basis of rela- 
tive value. The words also evidently carry with them a power to 
Congress to provide for cutting off into convenient shapes pieces of 
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metal, and to stamp such pieces of metal, whether square or round, 
with its government stamp, and to pass laws protecting such coinage 
from counterfeits, and to punish persons guilty of the crime of coun- 
terfeiting. 

It will be seen, then, that in the use of these simple words many 
things were granted to the Government beyond that which the mere 
definition of the words themselves convey. At the time of the adop- 
tion of the Constitution the States were passing from a colonial gov- 
ernment into that of a dual government, such as has existed since 
the adoption of the Federal Constitution. The General Government 
having by its Constitution supreme jurisdiction over subjects therein 
enumerated, and all other powers which necessarily attach to those 
enumerated, and in express terms declares it, and the laws passed in 
pursuance thereof, to be the supreme law of the land. There was ex- 
pressly reserved to the States certain sovereign jurisdiction. When 
the States act within that jurisdiction they are supreme and exclusive. 
There is no concurrent jurisdiction between the different States and 
the General Government over the subjects which the Constitution 
places within its own exclusive jurisdiction and the subjects which 
are reserved to the States. Each is supreme in its sphere. 

I am only alluding to these considerations for the reason that there 
is an express inhibition in the Constitution against the States coining 
money out of anything. The whole question is vested in the Govern- 
ment, acting through its Congress. I have also adverted to the fact 
that at the time the Constitution was formed the thirteen Colonies 
had just yielded their colonial government to a federal union, that 
union being a government—.a nation. As my friend from New York 
expressed it, “a nation with a big ‘N,’” with sovereign power, do- 
minion, and jurisdiction, which power, dominion, and jurisdiction, law- 
fully exercised, is supreme not only over all the States, but all the 
Territories then owned, or thereafter acquired. 

Among the questions to be dealt with at the close of the Revolu- 
tion was that of a wrecked financial system. Tho continental money 
used during the progress of the Revolution had become valueless, and 
it is to be regretted that the young republic did not rescue jts cur- 
rency, which in a meager way assisted to its success, from the perils 
of repudiation to which it soon sunk. But whatever may be said of 
this financial system, and the degradation to which it sunk, one thing 
was impressed upon the minds of the fathers, and that was, that the 
use of paper money as a legal tender for the payment of private dues 
was not a success, and as a governmental system ought not to be tol- 
erated, and,so far as it was comprehended by the framers of the 
Constitution, was intended to be expressly prohibited. I am led to 
this conclusion for the reason, among others, that the original clause 
of the Constitution as it now stands is not as it was reported to the 
convention which adopted it, there being at that time a clause added 
which authorized the Government to ‘emit bills of credit and make 
them a tender.” 

This question was discussed quite ably, and the words I have quoted 
were stricken out, leaving the clause as it now stands, and as an in- 
teresting historical question I refer my greenback friends and the lat- 
ter-day democracy of soft-money proclivities to that debate, where 
they will find that if there was reasonable unanimity on any one 
subject among the framers of the Constitution, it was that the duty 
of the Government was to deny itself the power to emit full legal- 
tender notes or bills. When this particular clause under considera- 
tion was inserted in the Constitution the framers of that instrument 
were legislating under the light of existing and historical facts. The 
money of the world then, as now, was gold and silver. All balances 
between nations were adjusted and paid in the precious metals. The 
unit and unification of symbols was not as perfect then as it was made 
later, but all commercial nations then as now recognized the obliga- 
tion and duty to pay their debts and to enforce payment between the 
citizens of different nations in the precious metals. With a view, 
then, to a general and harmonious monetary system throughout the 
States of the Union, and a harmonious union between it and other 
nations, it must be conclusively presumed that it was meant and in- 
tended by the term ‘‘to coin money” to refer solely to the precious 
metals, and that not having expressly put into the Constitution the 
right to emit notes and bills with legal-tender qualities, that right 
was excluded purposely from the powers which the General Govern- 
ment seized upon or clothed itself with. 

I do not deny that all commercial countries have resorted to the 
use of paper in their commercial transactions, and that the people of 
all commercial countries have largely dealt and paid debts with issues 
of paper money, but I deny that any paper money has ever been used 
by any government with legal-tender qualities which has not been 
confined exclusively to the country issuing it, unless that paper issue 
was convertible into gold or silver coin at the pleasure of the holder. 
I am now referring to modern history. I assert that all money, or 
the symbols of money not composed of the precious metals, have fluct- 
uated in purchasing power in the country where it was issued accord- 
ing to the ability of the powers which issued it to pay or redeem the 
same in coin. Constant fluctuation is the history of all money not 
based upon those metals. There is nothing so universally recognized 
throughout the world as the value of the precious metals. 

Various authors who have treated and have written on the subject 
of political economy agree that there has never been so widely and 
universally accepted opinionson any one subject relating to commerce 
as the value of the precious metals, andI maintain that while this uni- 


versally accepted opinion prevails and while the United States re- 
mains one member in the family of nations, with commercial relations 
existing between it and its sisterstates and countries, her people must 
acquiesce in this universality of sentiment. While our Government 
may make a local currency which will circulate freely among our own 
citizens, as a medium of exchange for articles of value, yet that cur- 
rency, if not convertible at the pleasure of the holder into gold and 
silver, must be local in its nature and cannot circulate freely among 
any other people except our own. It must also fluctuate constantly 
in its purchasing power, and being unsteady in value will tend to 
drive from our midst the money of the world. 

It is stoutly maintained that the Government of the United States 
having issued a legal-tender paper money, in time of war, and the 
Supreme Court of the United States having affirmed its validity, 
it is a precedent and may be followed either in times of depression 
and financial embarrassment, when panics sweep over the country, or 
at any other time whenever, in the judgment of Congress, such issue 
should be made, and that the money issued by the Government should 
be a legal tender for all debts, both public and private. My answer 
to the first proposition is that Congress did authorize and there was 
issued a legal-tender paper money for war purposes, and for war pur- 
poses only. This was a forced loan from the people. The loan was 
forced in this way and under the following circumstances. We had an 
army of many hundred thousand men then in the field. Ourcountry’s 
coffers were empty; the public credit had sunk so low that the Gov- 
ernment was not able to sell her obligations in the open market and 
procure from the moneyed men of the world sufficient gold and silver 
to maintain her war expenses. The armies were unpaid; the families 
of the soldiers at home were either suffering for want of sufficient 
means to buy food and raiment, or imminent destitution was staring 
them in the face. Restlessness and sorrow spread its pall over every 
camp, and the cry went out from every regiment and troop of sol- 
diers, ‘‘We must have our pay!” A hundred guns almost in sight 
of the dome of the Capitol pointed their rebellious mouths at the 
very halls of Congress, then in session. Disquietude and a rebellious 
spirit was manifested by a large number of citizens who remained 
at home, known then as now, as ‘peace men” or “anti-war men.” 
With these and many other alarming conditions Congress was called 
upon to deal. It authorized the issue of these greenbacks, and in 
effect said, “‘ We pledge to you who are in the Army that as soon as 
you defeat the rebel armies and secure peace we will redeem these 
pledges in the money of the world.” It said to the farmer whose 
horses and grain it took, ‘‘ You take these in lieu and stead of your 
horses and grain, and when the war is terminated the Government 
pledges itself to redeem them in coin.” It said the same to the man- 
ufacturer of arms, clothing, shoes, powder, lead, cannon-balls, and 
cannon. Now, it is clear that if the Government had been overturned 
these legal-tender notes would have been of no more value than were 
the confederate notes of like character when the confederacy was 
destroyed. 

Patriotism at this day would seem to suggest that there should be 
no cavil nor severe comment upon the issue of the legal-tenders during 
the war. Patriotism ought to silence the tongues of all individuals 
as to the reasons why this act was resorted to; and I assert that the 
Supreme Court of the United States in’ affirming by a decree the 
validity of the issue of this money expressly put it upon the ground 
of ex necessitate, a doctrine well understood by all lawyers, and I need 
hardly say was in my judgment extra-constitutional. 

I might here advert to another legal question which is sometimes. 
discussed in connection with this question. Itis this: Where a power 
is vested in a legislative body, and that body acts within and in pur- 
suance of that power, it is not subject to review by any other depart- 
ment ;-as where questions are remitted to the Legislature by a writ- 
ten constitution either of a State or government, and the Legislature 
acts within its constitutional sphere on those questions, its action 
is neither reviewable nor reversible by the judicial or executive de- 
partments. 

By analogy, I may say that if a power is well vested in a national 
legislature to say when and under what circumstances it may resort to. 
extra-constitutional measures, certainly the courts nor the Execu- 
tive can be heard to reverse or review that legislative act, and I have 
never heard it contended, until of late, that the National Legislature 
could act in a case like that in which legal-tenders were issued utt- 
less it were to preserve the very instrument and country which the act 
assumed to and which it in fact did do. It may be said that this is 
a higher law than the Constitution itself—a resort to all means and 
all methods for the preservation of itself. Beitso. Such an act could 
not be maintained on any less ground than this. All will agree, how- 
ever, that the danger of such precedents is imminent, and that nothing 
but the loftiest patriotism and the wisest counsels, in the face of dan- 
gers such as I have described, could or would attempt to maintain 
any act which does not find express authority in the Constitution, 
under and within which the National Legislature must act. I submit 
whether if it should act, where there was no real or apparent neces- 
sity for such measures, whether the Supreme Court would not at once 
declare all such acts null and void and of no effect. 

The general view I have expressed with regard to the unconstitu- 
tionality of legal-tenders is acquiesced in, I believe, by the wiser end 
better class of soft-money men. General THoMAs EwING, the dis- 
tinguished member from Ohio, recognizing this as being at least de- 
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batable ground, introduced into the Forty-fifth Congress an amend- 
ment to the Constitution expressly authorizing such issue. If the 
present Constitution authorizes itof course such an amendment would 
be wholly unnecessary. 

From what I have said on this subject I do not wish it understood 
that I am in favorof redeeming and retiring any of the present issue 
of greenbacks or contracting its present volume. They are now prac- 
tically redeemable in coin at the pleasure of the holder, and upon their 
redemption by the Secretary of the Treasury the law authorizes him 
to reissue them and keep them in circulation, thus making them to 
all intents and purposes gold and silver notes, and the Secretary of 
the Treasury is authorized by law to keep on hand a sufficient amount 
of coin to maintain this equivalency. 

So long as any part of our public debt remains unpaid, this being 
a non-interest-bearing debt, I believe in maintaining it as it is with- 
out increasing or decreasing its volume. 

I may add that I do not believe that the people of the country can 
stand further experiments with the currency question. It is safe to 
say, at least, let well enough alone. 

What is money, and what office does it perform? Money is simply 
the go-between between different articles of value; the medium of 
exchange in exchanging one article of value for another. To illus- 
trate it: I have one hundred bushels of wheat for sale and my neigh- 
bor has a horse for sale. I want the horse and he wants my wheat. 
If our residences are in close proximity the intervention of money 
need not be used to consummate the exchange, if the two are of the 
same value; but if a distance intervenes between the purchaser and 
seller, money at once becomes an article of necessity, and becomes the 
symbol or representative of the thing bought and sold. 

It is the happy medium of expressing values. It is valuable sim- 
ply for its purchasing power, and this leads me to consider a remark 
made by the honorable gentleman from Pennsylvania, Mr. KELLEY, 
in the course of a debate last session in which he said that legal-tender 
notes were money ‘‘ because they would pay debts.” This is but one 
of the qualitiesof money. Ithasmany more. Itis true legal-tenders 
would pay debts within the United States, but they would not. pay 
debts in Canada, or in any place beyond the territorial jurisdiction of 
the Government. Neither can there be a law by which any money 
shall be taken in discharge of debt except within the jurisdiction of 
the Government asserting that power. The world’s money, however, 
will discharge debts anywhere. 

What should money be and of what should it be composed? This 
is answered by a writer on political economy when he declares that 
“ three things should unite in any currency, namely: stability, dura- 
bility, and convenience.” The world has never found any substance 
which combined within itself these three qualities save the precious 
metals. 

I have no doubt of the constitutional power of the Government to 
make a paper money and clothe it with the characteristics of a tender 
for public dues; but for a government to say that one of its citizens 
in time of profound peace, or when there is no imminent danger to 
the life of the nation, shall be compelled to take the promissory note 
of another citizen, or of a corporation, or of a State, or of the General 
Government, in discharge of any private obligation existing between 
two or more individuals, is to assert the right of the Government to 
become a robber; it is placing a supremacy in the hands of all of the 
individuals bound together as an artificial person—a government, in 
derogation of the rights of the individual members thereof. Ina 
government like ours individual rights are the most sacred. Govern- 
mental prerogatives and usurpations are watched and guarded with 
jealous care; and to launch this doctrine upon the country as an 
economic or political measure is more dangerous and threatening to 
the life of the Government, than any other one which has been ful- 
minated since the rebellion. It leads to agrarianism, to socialism, to 
communism. There is no escape from it. And if the people yield to 
the Government this right, their libertiesare jeopardized, and it marks 
the first mile-stone in the permanent decay of American institutions. 

I believe in the unlimited coinage of the standard silver dollar. 
First, because the obligations of the Government and the bonded 
‘debt was created when the standard silver dollar was a full legal 
tender for all public and private dues. The contract expressed on 
‘the face of the bond in terms declares that it shall be payable in 
coin; silver dollars (of a standard) then, as now, were money. It 
‘must be conclusively presumed that all persons taking the bonds of 
‘the Government knew that they could be paid in this coin, and it is 
no excuse or affords no reason why the Government should now be 
‘compelled to discharge its bonded debt in gold coin, because the 
present value of that much standard silver is depressed. Bondholders 
‘are not a favored class. If it should so happen that in a few vears 
‘the standard gold dollar should fall below the standard silver dollar 
in purchasing power, it would afford no good reason for Congress to 
declare that these bonds should then be payable in silver and notin 
gold. I am in favor of the highest standard of honesty between the 
Government and its citizens, and this is attained when you pay the 
bond according to the letter and spirit, and this can be done in any- 
thing that was known as coin at the time the bond was executed. I 
have no patience with that class of men who claim that the bond- 
holder should be paid in the highest-priced article, and none but the 
citizen should suffer in consequence of the fluctuation in value be- 
tween the two metals. 


I assert it to be a proposition beyond cavil or dispute that you may 
take a term of years, say twenty, in the last two centuries, and there 
is no time during that term of years when there would not be a fluct- 
uation between the purchasing power of gold and silver dollars at 
their present standard; but history will also show that the ratio of 
154 to 1is nearer the actual value or standard between gold and silver 
than any other one ever established. One may depreciate for a time, 
but the two wiil draw together again and maintain an equivalence at 
that ratio nearer than any other which has ever been acted upon. I 
am therefore in favor of maintaining the present standard, and mak- 
ing the coinage of silver dollars free. The internal commerce of this 
country will absorb at least two hundred millions in standard silver 
dollars. This money if paid out among the people will remain among 
them, and not flow into or through the Treasury, as the present Sec- 
retary fears they will. 

The mistake that the present Secretary of the Treasury has made 
with reference to this silver-dollar question in my judgment is, that 
he could never get his eyes off the banks or from the money centers 
of the country long enough to consider what the internal commerce 
of the country demanded. His fear has seemed to be that in the pay- 
ment of customs these silver dollars would be hoarded and would 
simply pass through the money centers back into the Treasury; that 
it would abolish gold from the shores of our country and be the only 
kind of coin left in circulation. This fear is entirely unfounded. The 
working classes of the country need their money in small denomina- 
tions and amounts; it must be kept on: hand to pay them and for 
them to pay out. It is a necessity, and whenever you strike at the 
small coinage of any country you strike directly at the working classes 
and small traders. 

It is said that the silver dollars are heavy andcumbersome. This is 
true; butI beg leave to remind Congressand the peoplethat whenever 
the market is glutted and the people begin to experience any inconven- 
ience in consequence of their issue they will not hesitate to instruct 
their servants to change and alter the law; but until there is a suffi- 
cient amount of them in circulation to do the smaller business this 
objection is not well taken. 

There ought to be some process by which these silver dollars could 
be sent to the inland towns and cities of the country, and avoid the 
heavy expense which now attends their transportation in large quan- 
tities, as, for instance, the Secretary of the Treasury ought to be au- 
thorized by law to exchange in the towns and cities through which 
shipments of silver are passing to the sub-treasuries of the United 
States, say in sums of $5,000 or upward, for legal-tender or national- 
bank currency free of cost to such persons as desired such exchange. 
It is an absurdity to say that all the towns between New York and 
Chicago should be obliged to pay expressage or exchange on silver 
dollars from one of those points when the same money passes through 
these cities and towns on its way to and from such sub-treasuries at 
Government expense. Some arrangement should be made by which 
it could be put off at the intermediate points free of cost to the per- 
sons desiring to take the same in exchange for the money I have al- 
luded to, and thus facilitate its diffusion through the country. 


AS TO NATIONAL BANKS, 


I say to my friends and to my political adversaries that I am in 
favor, and I believe the people are in favor, of maintaining the present 
national-bank currency until some currency which is equally as good, 
or better, can be given in lieu and place of it. I am unalterably op- 
posed to returning to the old State-bank system and the issue of paper 
bills by chartered State banks. Any party in the North and West 
that undertakes to again curse the people with that pernicious evil 
and system will be crushed out by an almost unanimous voice of all 
parties. The “ wild-cat gimcracks” of that notorious system are yet 
too fresh in the minds of the people for them to tolerate it. Nor do 
I believe that the people desire the abolition of the national banks, 
until some wise and prudent system shall be devised by which an 
equally good currency can be given tothem as that which the national 
banks furnish. For myself Isay that Iam not sure but that a Treasury 
note similar to a greenback note, with a legal-tender quality so far as 
it refers to public dues, might not be as good a currency as that of 
the national-banking system. This, however, is purely speculative, 
and if resorted to should be guarded by the wisdom of conservatism, 
and not launched upon the country suddenly and hastily. 

In conclusion, I may say that I am aware of the adverse views ex- 
isting in the minds of the people relative to the financial question. 
In my judgment it is a question which should be eliminated from the 
politics of the day and left to rest upon commercial relations and the 
inexorable law of supply and demand which always and necessarily 
exists among commercial people. Such general laws should be 
framed as will give course and amplitude to the diffusion of a suffi- 
cient supply of money without confining it within narrow bounds 
or fixing arbitrary limits. I do not believe this question ought to be 
left to a changing political body like that of the Congress of the 
United States. They should simply by legislation mark out its 
course, prescribe wholesome rules, and let the business interests of 
the country do the rest. I do not believe Congress can take absolute 
control of it and maintain it properly any more or with any greater 
degree of safety than they could undertake to regulate specifically 
the food which the great city of New York should daily have or the 
particular clothing which its citizens should wear. Congress can 
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provide means of transportation by which both can be brought there ; 
it can adjust the laws so that it can be furnished cheaply; it can 
make avenues by which the tide may sweep on uninterrupted; and 
business interests must take care of the rest. 

If I have one wish above another it is that the citizens of my 
country, being now soldered together by the blood and sacrifice of 
recent war, reunited in common interests, its people held together by 
the strong ties of consanguinity, bound not only by the great nat- 
ural arteries and channels of commerce which cross it, but by a net- 
work of railways that extinguishes distances and brings from the re- 
motest parts all of its people into close commercial relations; by its 
systems of telegraph and telephones the citizens of San Francisco are 
brought into talking distance—I might almost say whispering dis- 
tance—with the people of New York—should be left untrammeled to 
work out their own material interests, regulate their own volume of 
currency, live together for a common destiny, and make the United 
States in fact what it is in name, the asylum of the oppressed of all 
people. 


The Currency Question. 


SPEECH OF HON. G. DE LA MATYR, 


OF INDIANA, 
IN THE HOUSE OF REPRESENTATIVES, 


- Monday, April 5, 1880, 
On the following resolutions, submitted by Mr. WEAVER, of Iowa: 


Resolved, That it is the sense of this House that all currency, whether metallic or 
paper, necessary for the use and convenience of the people, should be issued and its 
volume controlled by the Government, and not by or through the bank corporations 
of the country ; and when so issued should be a full legal tender in payment of all 
debts, public and private. 

2. Resolved, That, in the judgment of this House, that portion of the interest- 
bearing debt of the United States which shall become redeemable in the year 1881, 
or prior thereto, being in amount $782,000,000, should not be refunded beyond the 
power of the Government to call in said obligations and pay them at any time, but 
should be paid as rapidly as possible, and according to contract. To enable the 
Government to meet these obligations, the mints of the United States should be 
operated to their full capacity in the coinage of standard silver dollars, and such 
other coinage as the business interests of the country may require. 


Mr. DE LA MATYR said: C 

Mr. Speaker: The short, terse, and comprehensive resolutions un- 
der discussion, and the equally terse, clear, and comprehensive speech 
of the gentleman from Ohio, {Mr. GARFIELD, ] who is unquestionably 
the ablest leader of the hard-money party of the country, present the 
vital issues pending in our politics. 

The resolutions state— 

First. That the people through their Government should resume 
their constitutional right to issue and control the volume of currency. 

Second. That the money thus issued and controlled in volume shall 
be full legal tender, making it of uniform value. 

Third. That the portion of the bonded debt soon to be payable at 
the option of the Government should be paid as rapidly as practicable 
and not refunded in a manner to forbid the Government the option 
of paying it for a long term of years. 

Fourth. That to pay this debt in accordance with the contract the 
oot should be utilized to their full capacity in coining silver dol- 

ars. 

The gentleman from Ohio states that the proposition that all money, 
whether coin or paper, that is to circulate in this country ought to 
be “‘manufactured”—he must mean coined or stamped—“‘and issued 
directly by the Government,” is a scheme of centralization “ surpass- 
ing all the centralism and Cesarism that were ever charged upon the 
republican party in the wildest days of the war or in the events grow- 
ing out of the war.” “It makes the House of Representatives and 
the Senate the absolute dictator of the financial and business affairs 
of this country.” Hecharacterizes the proposition to make all money 
issued by the Government legal tender as dishonorable repudiation. 
He charges that the proposition to pay the portion of the debt which 
is soon becoming due—some $780,000,000—according to the contract, 
from the resources of the Government, would be dishonest. He sums 
up his view of the resolutions in the following characteristic language: 

I have only to say that these three make the triple-headed monster of centraliza- 
tion, inflation, and repudiation combined. This monster is to be let loose on the 
country as the last spawn of the dying party that thought it had a little life in it a 
year ago. Itis put out at this moment to test the courage of the two political par- 
ties ; itis offered at this moment when the roar of the presidential contest comes 
to us from all quarters of the country. In afew moments we shall see what the 
political parties will do with this beast. All I have to say, for one, is, meet it and 
throttle it; in thename of honesty ; in the name of the public peace and prosperity ; 
in the name of the rights of individual citizens of this country against centralism 
worse than we ever dreamed of, meet it and fight it likemen. Let both parties 
show their courage by meeting boldly and putting an end to its power for mischief. 
Let the vote be taken. 

We will pass as unworthy of notice the distinguished gentleman’s 
allusion to the greenback labor party in the elegant phrase, “ the last 
spawn of the dying party that thought it had a little life a year ago,” 
and accept the challenge he throws down. 

Mr. Speaker, I like the blunt, rugged statement of the position of 
his party, by the gentleman. There is no duplicity, no dodging, no 


equivocation, about it. We know where to find him and how to meet 
him. He and the party he represents, and the democrats who will 
vote with him, would centralize the power to issue the currency and 
control its volume in national-banking associations, and make them 
“the absolute dictators of the financial and business affairs of this 
country.” They have already delegated the enormous power of issu- 
ing the paper currency to these associations, with the exception of 
the greenbacks now outstanding. It is well known that they propage 
as soon as practicable to retire these remaining greenbacks, and stop 
the coinage of silver, so as to pass over to the bank corporations the 
issuing of all the currency the people shall use and the absolute con- 
trol of its volume, except what gold circulates. 

We propose to retire the national-bank currency and forbid any cor- 
poration toissue money. We propose thatthe Government shall exer- 
cise that great power instead of corporations. The simple question at 
issue, stripped of all unnecessary verbiage, is, shall the Government, 
which is the whole people acting together, or shall the national-bank- 
ing associations be ‘‘the absolute dictators of the financial and busi- 
ness affairs of the country?” His view is that the people are inca- 
pable of governing themselves in their “financial and business afiairs,” 
and need an ‘absolute dictator” in the persons of a banking oligarchy. 
Our view is that the people are able to take charge of these matters of 
such vital interest to their prosperity, and are far more likely to 
manage them for their own interests than a selfish, sordid, irresponsi- 
ble oligarchy. This is the issue squarely stated. 

Now let uS examine the results of the hard-money plan as far as it 
has been executed. Dr. E. P. Miller, of New York, in an important 
tract, entitled The Maelstrom of Error, says: 


_ From the organization of the first bank up to the present time, banks and bank- 
ing institutions have been a sort of vortex in which the fortunes of the people 
have been sunk. All over the world bankers and banking corporations either be- 
come very rich from the profits they obtain from the people, or they fail, entailing 
heavy losses upon all who have dealings with them. Commercial panics, which 
usually cause the shipwreck of thousands of our business men, are generally brought 
on by the failure of banks. Inflation of the currency by issuing a larger volume 
of bank-notes, and the loaning of such stuff to the people as money, without real 
money behind it, the subsequent failure of banks to redeem these notes, and the 
contraction and repudiation of these notes, which have followed, has caused every 
great financial crisis which this country has passed through since the United 
States Government was first organized. 


TESTIMONY OF EMINENT MEN. 


Wo have abundant testimony to prove the truth of these statements, from men 
who are well known to the whole people, and who have been personally interested 
in banking and financial affairs. e 

Mr. John Knox, the present Comptroller of the Currency, says : 

«In nearly all of the States banks especially chartered were favorite organiza- 
tions. The amount of currency issued was frequently twice and in many instances 
three times the amount of the nominal capital of such banks.” 

The nominal capital was frequently six times the amount of the real capital, so 
that these favorite organizations often had a circulation from eight to ten times 
the amount of their real capital. The Comptroller says further: 

‘“These charters were thus very valuable, and the State Legislatures were be- 
sieged by applicants for such privileges. Governor Snyder, of Pennsylvania, in 
1813, vetoed a bill granting charters to twenty-five banks, with an aggregate capi- 
tal of nine millions. In the ensuing year a bill was passed by a two-thirds vote 
over the second veto of the governor, authorizing forty-one banks, with an aggregate 
capital of seventeen millions, of which only one-fifth part was required to be paid 
in. Of this number thirty-seven went into operation. Many of these institutions 
had but anominal capital, consisting chiefly of notes given by the stockholders 
for the amountof their shares. Fifteen of this number failed within four years of 
the date of their organization. 

“In other cases charters of banks authorized by the New England and Southern 
States were disposed of to non-residents, who organized banks of circulation with 
little or no capital, and the citizens of other remote States suffered great loss from 
the worthlessness of such bank issues.” 

Mr. Albert Gallatin, a prominent banker in 1831, says: 

‘« The creation of new State banks in order to fill the chasm was a natural con- 
sequence of the dissolution of the Bank of the United States and the withdrawal 
of its $7,000,000 of foreign capital, and, as is usual under such circumstances, the 
expectation of great profits gave birth to a much greater number than was wanted. 
From the 1st of January, 1811, to the ist of January, 1815, not less than one hun- 
dred and twenty new banks were chartered and went into operation, with a capi- 
tal of forty millions.” 

Mr. Gallatin estimates the bank notes in circulation in 1811, including those of 
the United States banks. at $28,100,000, and in 1816, at $68,000,000, an increase of 
nearly $40,000,000. In1820 this amount had been reduced to $44,863,000. Now, what 
the effect of this expansion and contraction of the currency was upon the business 
men of the country, who virtually had to stand the losses, we let Mr. Gallatin tell 
in hisown words. He says: 

“Debts contracted during the suspension of specie payments and while theftcur- 
rency was depreciated became payable at par. The distress, therefore, that took 

lace at that time may be chiefly traced to the excessive number of State banks 
incorporated subsequent to the dissolution of the first United States Bank and to 
their improvident issues. The numerous failures which had preceded the year 
1819, or have since taken place, have also been principally due to the same causes. 
We have an account of one hundred and sixty-five banks that failed between the 
1st of January, 1811, and the 1st of July, 1831. The capital of one hundred and 
twenty-nine of these amounted to more than twenty-four millions, stated to have 
been paidin. Of the actual loss incurred we can give no account. There are in- 
stances in which the stockholders, by paying for their shares of stock in their own 
notes and afterward redeeming these notes in the stock in their names, suffered no 
loss, the entire loss falling upon the bill-holders and the depositors.” 

Mr. Charles Dinscombe, a writer of note in 1841, says: 

“The currency of the United States consists of a small amount of gold and silver 
coin and bullion, a larger amount of State-bank notes exchangeable for specie, a 
far larger amount of bank notes not convertible into specie, composed of notes of 
non-specie-paying banks, the notes of banks of other States, unauthorized paper 
of individuals, of companies, and of associations, in the similitude of bank notes, 
issued and circulated as money, and post notes, deposit notes, checks, State scrip, 
and bills of exchange.” vt 

Such was the character of the currency in 1841, only four years after the panic 
of 1837, and at a time when the currency had been readjusted on what was consid- 
ered a sound basis. And what remedy had the people for this state of things? 
Mr. Dinscombe says in reference to this point: , ; 

“Bank notes compose so large a proportion of the circulating medium that those 
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who will not take them in payment of their debts cannot collect their dues or 
carry on business requiring the use of money. The efforts of State Legislatures 
to correct the defects of the currency must ever be as unavailing as their attempts 
to suppress small bills have hitherto proved. Their actions are desultory, uncon- 
nected, and temporary ; liable to the influence of private interests or political party 
feelings that may vary in the several States and prevent their uniform action. 
* * * The people are the only legitimate source from which to expect perma- 
nent and radical relief. Congress is the only proper party possessing legitimate 
power and authority to organize them for that purpose.” } 

This writer hits the nail squarely on the head when he says State Legislatures are 
unavailing to correct the defects of the currency, and that Congress is the only 
party having the power to correct the evils. 


HUGH M’CULLOCH’S TESTIMONY. 


But we have another authority, of our own times, whose opinions are considered 
by the pretended advocates of honest money as of the greatest value on such mat- 
ters, Mr. Hugh McCulloch, ex-Secretary of the United States Treasury, ex-Comp- 
troller of the Currency, and formerly president of the State Bank of Indiana, one 
of the soundest banks ever organized. In an address delivered before the Bankers’ 
Association in Philadelphia in 1876, in reference to the State banks, he says: 

“In some States banks were chartered with proper restrictions as to their dis- 
counts and circulation; in other States without any restrictions. In some there 
was individual liability ; in others no liability whatever, not even in cases of gross 
mismanagement. In some States the circulation of the banks was secured, par- 
tially atleast, by mortgages and bonds; in others there was no security except the 
capital, which was frequently a myth. In some States banking was a monopoly; 
in others it enjoyed the largest liberty. The consequence was that we had a bank- 
note circulation frequently worthless, and, when solvent, lacking that uniform 
value which was needed in business transactions between the citizens of different 
States. Itis enough to say that the circulation of the State banks was entirely un- 
fitted for a country like ours; that by it the people were subjected to enormous 
losses, not only in the way of exchange, but in the inability of a great many of the 
banks to redeem their notes.” 

We publish these statements of Mr. Hugh McCulloch for the purpose of giving 
unimpeachable evidence of the manner in which the fortunes of the people have 
been heretofore swallowed up by bankers, and before we get through we shall give 
facts and figures which will show that however much they were plundered under 
the old State-bank system it was but a small per cent. of the robberies now going 
on under the present system of national banks. Where the old State banks plun- 
dered the people of thousands the national banks will take millions from them. 


COMPTROLLER KNOX’S STATEMENTS. 


Comptroller Knox says, again: 

‘Many of the organizations were not banks in any true sense of the word, but 
were associations without capital, located at places not easily accessible, and owned 
by non-residents, who availed themselves of ill-considered legislation to convert 
their bonds into currency at rates higher than the market value, drawing the interest 
on their bonds but transacting little or no business at the place of issue. When 
the bonds depreciated in value or any considerable amount of notes was presented 
at their counters for redemption the bank failed, the securities were sold by the 
authorities of the State, and the avails were divided among the note-holders.”’ 

The goyernor of Indiana, in 1853, said: 

‘The speculator comes into Indianapolis with a bundle of bank notes in one hand 
and the stock in the other; in twenty-four hours he is on his way to some distant 
part of the Union to circulate what he denominates a legal currency authorized by 
the Legislature of Indiana. Hoe nominally locates his bank in some remote part of 
the State, difficult of access, where he knows no banking facilities are required, 
and intends that his notes shall go into the hands of persons who will have no means 
of demanding their redemption.”’ 

Comptroller Knox says, again : 

“The losses under the old bank system were estimated to equal in twenty years 
the entire amount of the circulation.” 

WHAT SENATOR BLAINE SAYS. 

Senator BLAINE said in his Cooper Institute speech: 

“When the war broke out we had thirty-three kinds of paper currency in this 
country. We thought we had a good system in New England, called the Suffolk 
Bank system. We thought we enjoyed it down in Maine, and yet regularly, with 
aye periodicity, which beat the equinoctial storm, these banks would turn up 
defunct. I remember perfectly well, as if it were yesterday, on a pleasant sum- 
mer morning in 1858, that a large bank in Maine, known as the Ship Builders’ 
Bank, was announced as having failed, with $357,000 of circulation out—and it is 
out yet. That was a good thing about the old State Bank, that when it failed it 
made a clean thing of it.”’ 

We could fill volumes with statements of eminent men as to the swindling 
character of the old State banks. Every bank that failed defrauded the people 
of many thousands of dollars, but those that were considered sound, if possible, 
robbed the people more than those that failed. Everywhere over the country the 
bankers grew rich without work by having the control of the paper currency and 
loaning it to the people at high rates of interest. Bonds, stocks, and mortgages, 
on which the people paid interest, were used as a basis for the issue of bank-notes, 
and on them such notes were issued to the extent of two to four times the amount 
of capital the bankers had, and this stuff was loaned to the people at high rates of 
interest, to be used as the money of the country. 

Could there be a scheme devised that would legally enable a certain class of men 
to get money without work, to grow rich by robbing the people, to swallow up the 
fortunes of the masses more effectually than the system of banking pursued in 
this country up to the time of the introduction of the greenbacks ? 

If itis possible to inaugurate a greater system of rob ery of the people’s money, 
that system has been inaugurated in the present system of national banks. The 
money lost by the people under the old system of State banks isa mere bagatelle 
when compared to that which has been and will be taken from them under the 
present system of national banks. 


Such has been the result of giving the power of issuing currency 

to banking corporations, and making them “the absolute dictators 
of the financial and business affairs of the country ” before the war. 
The gentleman from Ohio affirms that up to 1862 the wildest dreamer 
never thought of having the Government issue paper money. His 
language is: 
_ Now I say, without fear of contradiction, that prior to 1862 the wildest dreamer 
in American finance was never wild enough to propose such a measure of centrali- 
zation as that single proposition implies. The Government should prescribe gen- 
eral laws in reference to the quality and character of our paper money, but should 
never become the direct manufacturer and issuer of it. 

He was mistaken. Thomas Jefferson appears to have been wild 
enough to have cherished such thoughts and to have expressed them. 
He said: 

Bank paper must be suppressed, and the circulating medium must be restored 


to the nation, to whom it belongs. Itis the only fund on which they can rely for 
loans. It is tho only resource which can never fail them, and it is an abundantone 








for every necessary purpose. Treasury bills, bottomed on taxes, bearing or not 
bearing interest, as may be found necessary, thrown into circulation, will take the 
place of so much gold or silver, which last, when crowded, will find an efflux into 
other countries, and thus keep the quantum of medium at its salutary level. 

The extreme folly of the people trusting their “ financial and busi- 
ness affairs” to bank corporations instead of holding control of those 
great interests through their representative government, as the Con- 
stitution dictates, is thus clearly stated by the eminent men whose 
words we have quoted. The remedy is as clearly stated by that great 
statesman, Thomas Jefferson, characterized by the gentleman from 
Ohio as the wildest of wild dreamers. 

During the war the nation was forced to practice on the wild, vis- 
ionary scheme so roundly and flippantly denounced by the gentleman 
from Ohio, and found it so successful that some of us are wild enough 
to desire its continuance. 

We will examine the experiment and its beneficent results. 

When the nation was piunged into war coin money failed us utterly 
as a circulating medium or as the basis of a circulating medium, as 
specie always does in a great emergency. And the Government was 
Spee to issue paper money based solely on its authority—that is, its 

at. 

On the 30th of June, 1866, as will appear from the financial report 
of that year, pages 26 and 27 and pages 38 to 43 and page 65, there 
was afloat in various formsof Treasury notes the following amounts: 


Demand notes ie. fes fot. os LAA eee eee $272, 162 
United States notes, (greenbacks) ...---.-.2.--.-200..sc0scececcasecee 400, 619, 206 
Temporary-loan, (ten-day notes)'!). .305-2.5-! lacctw sen nes eeee eee 120, 176, 196 
One and two year Treasury notes....../..250.-.css«ecndee ener 3, 459, 230 
Certificates of gheCs (2100-70 bot: fa ear a Pm aR a AR psi cic stn 26, 391, 000 
Postal Currency sess ewee ciccce as Jasin weve bose cease Cone eR ee eee ee 7, 030, 700 
Compound-interest Treasury notes..............-..------ a ae Rees 159, 012, 140 
Hractional GUrPeNGyils sc vin qowin'sigvienieies snes sais ce macs nae eee eee 20, 040, 176 
7.3 Treasury notes, August and September, 1864 ..............-...-.-- 139, 301, 700 
7.3 Treasury notes,/1864 and 1865) 00.3.0. 0220 ee ee 806, 251, 550 


Making the vast sum of $1,682,554,080 of paper money issued by the 
Government directly. Much of this paper was legal tender for the 
payment of private debts, and a part of it full legal tender, and all 
of it was pushed into circulation by the exigencies of the war. All 
of it that was interest-bearing and promised redemption at a given 
time was abnormal currency, yet it was used for the time as cur- 
rency. 3 

It was a currency that cost the whole people only the expenses of 
printing it. It answered, as far as it was made legal tender, all the 
purposes of currency. It inspired intense industrial enterprise. It 
set all the people at work creating wealth and inspired the devotion 
of capital and skill to preparing for larger production and creating 
facilities for transportation. It enabled producers to do a cash busi- 
ness and evade the ruin which large interest is sure sooner or later 
to cause. Notwithstanding the measureless wastes of the war, that 
activity in creating wealth made the country prosperous as never be- 
fore. That prosperity was real and not balloonish, as it is so flip- 
pantly charged. Every farm opened or improved, every house built 
or reconstructed, every factory erected, every railroad constructed, in 
short, every stroke which helped to turn nature to man’s benefit, 
added to real prosperity. 

The cheap and abundant currency was the inspiration of that actiy- 
ity in creating wealth. If that activity had been kept steady up to 
the present, aided by the machinery and facilities of distribution, 
and provided with the ever-unfolding stores of nature which it com- 
manded, the results would have amazed the world. If the volume of 
currency had been kept steady, changed in volume only by being 
increased as population increased, and interest on it could have been 
kept at a rate which would have made production profitable, there is 
no reason why it should not have continued unabated. 

Just to the extent that the Government was the “absolute dictator 
of the financial and business affairs of the country” by directly issu- 
ing its currency, so long the people prospered. This is a stubborn 
fact. Unfortunately, under the leadership of men who believe that 
to trust the people’s government, over which they have control, with 
their “ financial and business affairs,” so far as issuing and controlling 
the volume of their currency is concerned, is wilder dreaming than 
the story of the Arabian Nights, and that the height of prudence and 
wisdom is tocommit the absolute dictatorship of “their financial and bus- 
iness affairs” to a money oligarchy, a change was inaugurated. The 
money issued by the Government was contracted, and the issuing of 
currency was largely committed to banking corporations with the 
determined purpose to eventually retire all national currency except 

old. 
. By the 30th of June, 1873, the money issued directly by the Gov- 
ernment was contracted to the following amounts : 











Demand notes’ ..225: 552 ..c28 P22 Se eee ee ee te $79, 967 
United States notes, (greenbacks) 356, 000, 000 
Temporary loan, (ten-day NOLES) Loe reece a stakes penne case cusncce ne be 78, 560 
One'anhd two year notest Sous: ¢e. Sane eee ce seeee- bse c. iiss) cee 142, 105 
Certificates ot indebtedness: ce seuaceet cet acls == e's oa ee cae. conse 678, 000 
Compound-interest notes fonene cee atetiv~ ste se mee socenn vecece cou eeeeee 479, 400 
Fractional currency 25 .wssueamseete sae c= s- sen 0 dances sn - mcs wels eee 44, 799, 365 
‘1.3 LPGasULy NOUCS coe aw pee eee Marin dem wmain nes 00s .0cen nance nce nee eaee 274, 100 

Total S.0. Cat ce ek bem ok cmta wale se Stele unc ewes easunbae ae eeRReMee 402, 531, 497 


Amount of contraction in seven years, $1,280,022,583. This amount 
was taken out of the channels of trade and mostly refunded in long- 
time interest-bearing bonds. The active business men of the country 
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being embarked on large productive enterprises in which immense 
capital was invested, were forced to fill its place with notes and mort- 
gages bearing ruinous rates of interest. 

But a more fearful drain of the profits of the labor performed in 
those days of prosperity was the change of the relative value of money 
and those products by the enormous contraction of the volume of 
money. It lessened all values in which producers could pay their 
debts and lessened the profits of their labor full one-half, impover- 
ishing producers and enriching money-loaners that much. 

There was added the still further and very great drain of money 
by bondholders and bankers, in consequence of the depreciation of 
the national currency by the Government refusing to receive it for 
customs dues, and suffering the creditors to refuse it for the interest 
on their bonds. 

Senator Brck, after careful and thorough research, presents the 
following startling facts: 


The bondholders had up to 1869 received $100,000,000 of profits before they got 
the principal of their bonds made payable in gold! 

It can beshown by the Treasurer’s report from year to year giving the amount 
of bonds sold each year, and the premium on gold from 1862 to 1869, that the pur- 
chase of the bonds with paper at its face value and the purchase of the paper at 
the discounts gave a profit to the bondholders as follows: 

An account of the bondholders’ clear profits arising from no investments at all 
may therefore be stated in the following tabular form : 





LE Ease c sash p memos ees ae cinsiaonciennsecinn Be sniemeus)iuie $26, 138, 989 
SEE ee rn 28 O42 6 5 22, ty os Ses ne beeeoa ck pune a FE 94, 555, 713 
Fo ee eEE LS MRS OE 5 AE fh chsh re Reel eecby rie erm 22 eo 366, 554, 532 
Renee teens asec Coe ee eae poetic TRE Cnn Sie ue Obstet aise os Bain ote 110, 159, 367 
Sonne rae eee epaery sae ese deir err vii eis Aer be. 53, 757, 183 
a RS ENE AL ce aah MARS BNE OL 3 eR hg 167, 915, 741 
PERE Noe cet. = ate les po selee one thee sec wd ccucbestuccadscenes 253, 159, 765 
CmaneuomnisOl Oo Per Cont. WONTS 2.2.2. sa cecas cs ond ecas~ seer tancects 98, 297, 864 

EMME Eos t scien sn cece tame abies. o/s cnacin ws 928 melamcatel sss 1, 012, 536, 204 


This enormous profit was taken out of the products of labor and 
from the capitalinvested in property and business other than money 
and money-loaning. 

But a more fearful drain still has resulted from turning over the 
issuing of currency to banking corporations. On this matter I quote 
from Mr. Stephen Dillaye, of Trenton, New Jersey : 


Centralized power is the never-failing enemy of civil liberty. There now exists 
in the United States an association wider in its scope, stronger in its resources, and 
more thoroughly hedged in its respectability than ever before was organized in 
human society. Itis known as the National Bank Association. I propose to ana- 
lyze its power and make known its purposes. This one association is composed of 
twenty-three hundred corporations and more than one thousand private bankers. 

The corporations have a fixed capital of $500,000,000, and control a subsidiary 
fund of $1,500,000,000 of money, making, with their deposits and the funds of the 
private bankers idéntified with it, a central colossus of moneyed power wielding 
the influence of $2,000,000,000 of concentrated capital, centralized under one su- 
preme central head, favoring the most boundless and uncontrolled monopoly that 
ras: key to master the destinies of a free and independent people. Its object is 
twofold. 

1. To prolong the existence of the national banks into an endless monopoly of 
banking privileges. 

2. To control the money and the currency of the nation by defeating all legis- 
lation tending to lessen the power or diminish the monopoly of the national banks. 

To understand its purposes it is essential to understand the history of its growth, 
the extent of its profits, and the power it can exercise for good or evil. 

When the United States Government was battling withrebels; when our very ex- 
istence was trembling on the verge of exhausted coin; when banking resources gave 
out; when public confidence had weakened into suspicion; and when desolatin 
war was demanding millions daily to sustain our armies in the field, there seeme 
but one resource left; it was an appeal for financial aid to the capitalists of the 
nation. Capital, always selfish, knew the situation and comprehended its power. 
While the bold, manly, and generous youth of the country were rushing to the 
battle-fields, capital hid itself behind the selfishness of human greed to dicker and 
bargain for usury as the price of yielding to our necessities. Ph this hour of na- 
tionai combat the national-banking system hadits birth. The Government was 
forced into becoming the fawning, borrower slave to the lender, capital. Then it 
was that money dictated a system of monopolies, privileges, and profits such as no 
Shylock had ever before conceived. 

Then, when it had fashioned its law, when it had consummated its conditions 
and panoplied its usury into congressional monopolies, lender-like, it yet held back, 
creating suspicions, magnifying the power of gold, and depreciating the national 
credit, till it forced coin to more than double its value. Then United States bonds 
having been fixed as the basis, and gold as the standard of their value, capital 
commenced to purchase the bonds. The bank bill passed March 23, 1863. To get 
at just what the bankers paid for their bonds we must establish the price of gold 
at the periods when the bonds were sold by the Government and purchased by the 
bankers. The price of gold from April 1, 1863, to January 1, 1864, varied from 
$1.30 to $1.60, averaging $1.45. 


During this time sixty-six banks were organized, with a capital stock 
of $7,188,393, making a profit to the bankers of 
From January 1, 1864, to January 1, 1865, five hundred and eight 
banks were organized, with a capital of $86,782,802. The average 
price of gold was $2.10, making a profit to the bankers of.....-.. 
From January 1, 1865, to January 1, 1866, one thousand and five 
banks were organized, with a capital of $306,374,404. The price 
of gold averaged $1.69.4, making a profit to the bankers of....--- 
From January 1, 1866, to January 1, 1867, one hundred and thirty- 
one banks were organized, witha capital of $22,315,163. The price 


Bae Semon ese saeeee $2, 322, 388 00 


47, 729, 542 90 


107, 484, 228 60 


of gold averaged § 1.42, making a profit to the bankers of.--...--. 6, 694, 548 90 
From January 1, 1867, to January 1, 1870, the increase of capital was 
$10,316,886 ; currency was worth 70 per cent. The banks made a 

SST A ONE chem cate ee IE oe ales wa nin jolain a eicinn.acs cue a\csinin eimaaldacoies 3, 095, 068 80 

Making the aggregate of profit .....:.....-..---.--een------- 167, 325, 777 20 


Showing the absolute profit made on the investment to have been more than 
four times the capital of the Bank of the United States, when it controlled the 
Senate, Congress, and the money of the Union, and more than $17,000,000 more 
than the entire capital of the Bank of England, which controls the finances of the 
British Empire. 

Not contented with this enormous bounty, the United States was forced to obli- 
gate the people to exempt all of the bonds from taxation and to pay interest in gold 
on the face of the bonds, namely: 





On United States bonds to secure circulation........................ $392, 563, 300 
United States bonds to secure deposits -...-..--.-.-----.2-...eee eee. 17, 753, 650 
TUR LEC. Sates Doda, (Or TOSORVO mes da sac encom ac cameannncccences- 24, 517, 059 

PROGR og fae ae ec ans cee me Sede tre aw ak ieeig pit smce et 434, 834, 009 


This represents the bonds held by the banks in 1871, and the amount does not 
materially vary. Assuming the interest to have been 6 per cent. in gold, and the 
average premium from 1864 to 1874 on gold to have been 50 per cent., the interest 
would equal 9 per cent. in currency, or an annual sum of $39,135,060.81 as a yearly 
bounty, which, taking the fourteen years the banks have been in operation, foots u 
to the sum of $547, 890,851.34, which, added to the profits on the bonds, $167,325,777.20, 
make an aggregate of profits of $715,216,628.54. These figures, enormous as they 
are, are but the simple enumerators of the most gigantic swindle that ever was 
imposed upon a civilized people. There is nothing in the history of the world to 
compare with it in enormity, and every dollar of it has been stolen from the taxed 
and patient people to be given to the untaxed monopolists. 

But thus far I have only reached the corner-stone of the temple of the bankers’ 
privileges. The entire investment in the purchase of the $410,316,950 of United States 
bonds for banking purposes was but $197,508,239. This represents the sum in money 
invested as capital by the national banks. They thus started with a 20 per cent. 
investment. The next step in their monopoly was for the United States to issue 
to these banks 90 per cent. of national-bank notes, representing the credit of the 
United States, amounting to the sum of $350,000,000, tolend; for this currency was 
money, which the bankers received from the Government to use for banking pur- 











poses. This shows what the bankers got for their 
Tmyesimientesh.27 Reel Pi tee 022 bs OF ov dei perelan coe $197, 508, 239 
Receipts—United States bondss. i220... 252... bce. dee 434, 834, 009 
National-bank/ currency. 55. 223255 2 ea see 350, 000, 000 
Making the sum on which they received interest...........-- 784, 834, 009 
The interest received has been as follows: has 
OnmiUnited States ibondsioss ee: Pek ars coe Se Pa ee eee 39, 135, 060 81 
Onwnationalbanik currency G20... 2 200. sccm. acer tee bs sacace sebe ee 33, 250, 000 00 
PPS Cae) WOR tig) She swe A ete Ae ag ped) a oe oy 72, 385, 060 81 
Thisis not all. The Government not only lent the banks its credit, so that they at 


once drew to their vaults deposits which have averaged $600,000,000, but they gave 
the banks the chartered right to loan these deposits. So that the aggregate of 
their loans have averaged the sum of $783,250,000, which makes the amount of their 
loan on their deposits $433,250,000, which at 93 per cent. per annum—that being the 
percentage the Comptroller of the Currency reports the banks to have realized on 
their loans—makes the annual sum of their interest on their deposits $38,992,500. 
So that the national-bank interest account on an investment of $197,508,239 is dem- 
onstrated to be as follows: 





On UnibetiStaces PONAss.~ 276 Seam ceem an sigs aecise cua der tees cae $39, 135, 060 81 
On. national-panike Dulles ies tas ce cre nen cme oree ct aa enemas oe ee 33, 250, 000 00 
On national- Dani deposs co ecceaccaee tees ne eet coon aseae ee cee 38, 992, 500 00 

te ae ee SE Sed OME el Tas eae oe ae & 111, 37%, 560 81 


or more than 50 per cent. annual profit. 

Nor does this give the full measure of the most infamous privileges these char- 
tered cormorants are enjoying. 

They were made agents of the Government to sell bonds, given the right to sell, 
exchange, and do all the discounts the most favored bank charters ever allowed; 
and, beyond this, there is still anotherfeature of their profits which should not be 
overlooked, namely, the premium on their bonds, which to-day, at the lowest fig- 
ures reported in the money markets, amounts to an additional sum of $21,184,254, 
which, deducted from the actual investment, shows that the investment of capital 
is only $176,323,985, on which their interest annually received is $111,377,560.81, or 
about 65 per cent. These annual bounties paid to the ‘‘ barons of the purse,” say- 
ing nothing of compound interest, in the fourteen years of bank depredations, 
figure up to the sum of $1,559,285, 941.34. 

Having thus shown how the national banks originated, the money that they 
have actually realized as profits on the money they actually invested, and that they 
now hold the United States bonds valued at $456,018,263 for the original invest- 
ment of $197,508,239, I proceed to show the objects and purposes of the huge com- 
bination which is now organized as the National Bank Association. The incorpo- 
rated national banks in October, 1876, nnmbered two thousand and eighty-nine. The 
amount of their capital stock, surplus funds, undivided profits, circulation, deposits, 
and other items, swelled their resources to the enormous sum of $1,823, 469,723.44, the 
largest combination of capital ever embraced in any oligarchy known to the world. 
These two thousand and ninety corporations, in the full panoply of soulless power, 
combined into a single leviathan monopoly to override all restraint; to compass all 
control; to rule Congress; to dictate to the nation its laws, to the people their 
rights, and to the United States her money and finances. Born out of the storms 
of rebellion, cradled into immense wealth by monopolized subsidies, its object is 
to make the Government its servant and the people its slaves. Having thus char- 
acterized its objects, let us now see how it is composed. 

The stock of the national banks is represented by 5,054,828 shares of $100 each, 
and about 1,500,000 shares less than $100 each. These shares are owned by 208,000 
shareholders. Massachusetts holds 988,700 shares. The remaining New England 
States 1,030,126 shares. New York holds 1,482,746 shares ; the other Middle States 
1,568,632 shares; the Southern States, entire, 429,393 shares, or less than one-half 
held by Massachusetts, and the whole number of the Western States 937,333 shares, 
or less than one New England State. The Pacific States and Territories, 69,000 
shares. . 

The number of shareholders in the Fastern States is 86,975, of whom 46,564 re- 
side in Massachusetts. In the Middle States there are 68,126, of whom 26,339 re- 
side in New York, 28,612 in Pennsylvania, In the Southern States there are 11,004. 
In the Western States 17,170. In the Pacific States and Territories there are 721. 
Canadians hold 6,519; Great Britain, 6,728, and other portions of Europe, Asia, and 
the Islands, 23,000. 

Thus it is seen that more than four-fifths of this moneyed power is held by the 
Atlantic States. They have combined and controlled it. It is a power which, to 
use the words of Thomas H. Benton when speaking of the old United States Bank, 
which had a capital of but $35,000,000, or less than the people are now annually 
forced to pay as a bounty to the national banks, ‘‘is too great to be tolerated in a 
government-of free and equal laws.” Itis a power massed and concentrated by a 
central conclave in New York, ‘‘to make the rich richer and the poor poorer,” to 
multiply nabobs and paupers, and to deepen and widen the gulf which separates 
Dives from Lazarus. It has been combined by capital to make capital master. Its 
leaders have already made two public declarations: 

1. That the association is dedicated to reducing all employés to the lowest 
measure of compensation, and : 

2, That its machinery is now in operation so that in any emergency the financial 
corporations of the East can act together at a single day’s notice and with such 
power that no act of Congress can overcome or resist their decision. ’ 

Its standard of wages is that which constitutes European ae che Its edict 
of power is that the American laborer must be contented with low wages; and its 
purpose is to open an unsparing war against all interests which resist it. 
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From its policy in the past, its policy in the future is easily deduced. At the 
birth of the greenback the originators of the Bank Association started their nefa- 
rious work. It wasnecessary to their purpose that they discredit it, and they were 

owerful enough to subjugate it to gold speculators by making the Government 
Rene the chain of repudiation round its neck by printing on every bill its refusal 
to receive it for duties on imports and interest on the public debt. Unless this 
was done it would be equal to gold, and if equal to gold the bonds could not be re- 
duced to forty-two cents on the dollar as they were. Again, if whi to gold, 
as they were in value but for this repudiation, gold speculators could not specu- 
late on the misfortunes of the people by continually magnifying the price of gold 
and as continually decrying the price of greenbacks. The second step was to 
change the contract by which our bonds, made payable in lawful money, were 
made payable in gold. This they forced Congress to do. It wasa felony, but the, 
were guilty of it. The third step was to demonetize silver by an infamous fraud. 
They did this because we had silver in abundance, knowing that gold was scarce, 
and that we had but little of it; for, with our bonds payable in gold, they knew 
they were masters of the peopie. The fourth step was to fix a time when specie 
payment should be resumed as a forced law, and when, at the will of the money 
power, no debt could be liquidated except in gold. 4 

These were the initiatory and preparatory measures to organize and consum- 
mate the aristocratic and oligarchic power of the national-bank monopoly. It was 
essential to make them masters of the finances of the nation and of the people: ~ 

1. To discredit the greenback, in order to dissatisfy the people with it by mak- 
ing it inferior to gold. The foundation was laid in two ways: By direct action, 
first, by stamping its inferiority on the back of every bill, as a positive repudiation 
of its power to pay duties or interest on the public debt, and thus to create a con- 
stant Devan for gold, so as to keep the commercial world advertised of its inferi- 
ority and its inability to perform the highest functions of money. 

2. By making a superior through which it should be compelled to redeem itself ; 
thus constituting gold as the sovereign and superior, and the greenback as the in- 
ferior subject; keeping this inferiority as the weapon with which the gold specu- 
lator could daily assail the uncertainty in value of the greenback, and hourly agi- 
tate public credit for its redemption. 

These were the direct means by whichthe money pewer forced the Government 
to recognize and proclaim the fluctuating and uncertain value of its own money. 
The indirect attack which this direct means supported was the Wall street cry of 
“vag baby,” ‘‘ paper balloons,” ‘‘inflation,’’ which hard-money knaves hourly re- 
sorted to, invoking the terrible losses which peoples and nations had been forced 
to submit to in depreciated paper money, citing to sustain their diabolical purpose 
the worthless millions of ‘‘ French assignats,”’ ‘‘ continental currency,” and ‘‘ south- 
ern confederacy money,” as if they were omnipotent to defeat our national re- 
sources, our honor as a people, and our credit as a Government. 

To make this constant outcry a matter of constant alarm, they undertook to in- 
tensify the danger. Under the specious, but false and infamous, declaration that 
American credit was in danger, and that this danger could only be met and re- 
sisted by declaring that our bonds, which had been bought and paid for in green- 
backs, and which were issued as payable in greenbacks or lawful money, should 
be paid in gold, and in this congressional declaration thus secure another legisla- 
tive repudiation of the greenback and a further national recognition of its infe- 
riority. 

Having secured these fortifications to establish that gold was the sovereign and 
the Government its subject, they yet saw that they would not possess the full power 
they coveted so long as silver, which we produced in greater abundance than any 
other nation, could be used as a means of liquidating debts and as a measure of 
value. Therefore, to take from the people their last and most potent means of 
sustaining credit aud regulating exchanges, they perpetrated the contemptible and 
overwhelming outrage of demonetizing silver. This done, the whole credit, prop- 
erty, prosperity, and power of the nation were in the hands of the men who could 
control the gold, provided they could take one more step and induce Congress to 
pass a law tor the forced resumption of specie payment. This they succeeded in 
doing, so that on the 1st day of January, 1879, there should be no recognized 
money but gold. The greenback repudiated, silver demonetized, gold made king, 
and the bankers controlling the gold, the Government would be at their mercy, 
property subject to their value, credit to their dictation, and the people their slaves. 

These foundations for autocratic control having been thus secured to concen- 
trate and wield the power so obtained, the next step was to organize the banker’s 
association, and they have organized it—organized it for the purpose of perpetuat- 
ing an infamous monopoly ; a monopoly to tax the mass of the people for the sup- 
port of a bondholding aristocracy of bankers exempt from taxation ; amonopoly to 
force from circulation the sovereign money of the sovereign people; a monopoly to 
dictate the currency, control the finances, and issue the money of the nation. It 
has organized, knowing that it can control the gold, and knowing that it has to 
root out, discredit, and kill the greenback, or that the greenback will root out, dis- 
credit, and overthrow the national banks and their monster offspring, this national 
devil-fish, this lophius piscatorius, fashioned into a leviathan money vampire. ‘The 
creatures who gave it birth were conceived in war. The eggs out of which it was 
hatched were warmed into animated life by the contraction of money to make read 
to sacrifice the nation to the monster, forced specie payment. It has already lai 
waste every enterprise. Three millions of laborers, withoutlabor and without bread, 
are how waiting to know whether by its continuance they are to be without hope. 
It is poy organized as a yampire to suck out the blood and life and liberty of the 
people. 

The issue is unmistakable. Either the bank association has got to give up its 
sovereignty of money and yield to the sovereignty of the greenback, or the Govern- 
ment of the United States has got to give up its sovereignty and become the sub- 
ject, borrower, slave to the bank association. There is no room for equivocation ; 
there is no dodging the issue or the battle which is to decide the issue. Which 
side, then, shall wetake? Itis the bank association and slavery, or the greenback 


and liberty. 

_Mr. Speaker, the republican party has enthroned the bank associa- 
tion over the people. That party has degenerated to the low posi- 
tion of a lackey to that association. Allits leaders and press are the 
servants of this imperious master. Oh, how has the mighty fallen! 

Sir, we antagonize the crushing oppression. We declare relentless 
war against it. The results of its brief sway are before us. 

Sir, this mad policy of the party represented by the gentleman from 
Ohio has arrested by paralysis productive enterprise for six long 
years, wasting all that continued activity would have created. It has 
thrown out of employment millions of men who depend upon wages 
to support their families, and has caused hunger, cold, disease, and 
despair enough to doom any party. It has bankrupted or caused to 
fail in business more than one hundred and sixty thousand men and 
firms. Worse still, it has fastened on the people a debt which will 
oppress them for all time unless there is a change in policy. 


PUBLIC DEBT FROM 1860 To 1879, 
The following table contains a statement made annually on the Ist 





Principal of debt. 





$64, 842, 287 88 
90, 580; 873 72 
524, 176, 412 13 
1, 119, 772, 138 63 
1, 815, 784, 310 57 
2, 680, 647, 869 74 
2, 773, 236, 173 69 
2) 678, 126, 103 87 
2,610, 687, 851 19 
2, 588, 472, 213 94 
2, 480, 672, 472 81 
2, 353, 211, 332 32 
2, 253, 251, 328 78 
2, 234, 482, 993 20 
2, 251, 690, 468 43 
2, 232, 284) 531 95 
2, 180, 395, 067 15 


day of July, of the amount of the public debt, and also of the inter- 
est paid on the same each year from 1860 to 1879: 





Annual interest. 


$3, 144, 120 94 

4, 030, 157 30 
13,190, 344 84 
124, 729, 700 62 
53, 685, 421 69 
77, 395, 090 30 
133, 067, 624 91 
143, 781, 791 91 
140, 424) 042 71 
130, 694) 242 80 
129, 335, 408 00 
125, 576, 565 93 
117, 357, 839 72 
104, 750, 088 44 
107, 119, 815 21 
103, 093, 544 57 
100, 343, 271 23 





2, 205, 301, 392 10 97, 124, 511 58 
2, 286, 205, 892 73 102, 500, 874 65 
2, 349, '767, 482 04 105, 327, 949 00 
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Senator JOHN P. JONES, in an official capacity, estimates the in- 
debtedness of our country, public and private, as follows: 


Nation alge se vet tenes se soins soccer cc on ens eee tee $2, 000, 000, 000 
DRBLOS GS pweaeic nici we eo cinslsacecec eevee cs snc names aeasn nen ae 350, 000, 000 
Cities, towns, and Counties <..52 60s. bn es ccec co cacs scoot ean eeeeee 850, 000, 000 
AUN AAS 33 Ges sos. os clown ncinlc canis cle cnsieeianacaescewe.-auean ae 2, 439, 000, 000 
Canals... oct sees cacy susp awcsntbade pms els succes wedencs cane cee 145, 000, 000 
Banks, insurance, individuals, &¢...--...2-.---2.seeese-ceeseeecces 13, 244, 000, 000 

Total £2 ccvee aces car sinescclweveedeeks obciets oeOeS coca 19, 028, 000, 000 


The interest of this sum at 7 per cent. per annum will amount to 
$1,333,360,000. It requires the labor annually of 5,424,649 able-bodied 
men at $250 each to pay the interest on these debts. This terrible 
drain is a permanent tax on labor. Worst of all, it has enthroned 
over this nation an “‘ absolute dictatorship of its financial and business 
affairs.” ; 

Andrew Johnson, in an interview with Charles G. Halpine, on the 
5th of March, 1867, characterizes that dictatorship thus : 

But what do we find? The aristocracy based on 3,000,000 of slaves south of 
Mason and Dixon’s line has disappeared ; but an aristocracy based on over $2,500,- 
000,000 of national securities has arisen in the Northern States to assume that polit- 
ical control which the consolidation of the great financial with political interests 
formerly gave to the slave oligarchy of the late rebel States. 

The aristocracy based on negro property disappears at the southern end of the 
line, but only to reappear in an oligarchy of bonds and national securities in the 
States which suppressed the rebellion. We all read history, and is it not certain 
that of all aristocracies that of mere wealth is the most odious, rapacious, and tyran- 
nical? It goes for the last dollar the poor and helpless have got; and with sucha 
vast machine as this Government under its control that dollar will be fetched. TI 
is an aristocracy which can see in the people only a’prey for extortion. * * * 
To an aristocracy existing on the annual interest of a national debt the people are 
only of value in proportion to the docility and power of patiently bleeding golden 
blood under the tax-gatherer’s thumb-screws. 

Mr. Speaker, such is the horrible despotism that the gentleman from 
Ohio and the party he represents propose to establish permanently 
over this country. I ask when and where in the world’s dark history 
has there arisen a “ wilder dreamer” than he who makes such a propo- 
sition. Sir, he exhibits amazing ignorance of the spirit of American 
freemen, and supreme contempt for their courage, when he suggests 
that these resolutions are their last spawn, emitted just as they are 
dying to freedom and to manhood, I beg leave to assure the gentle- 
man that he is engaged in the wildest of wild dreaming. There isa 
lesson for him in the chaste and elegant figure he uses. Spawning is 
a very prolific way of propagation. A single fish may spawn eggs 
enough to multiply its kind by the million. 

These resolutions are but one expression of the incipient movements 
of a revolt of the people from toiling as serfs of the absolute dictator 
his party has enthroned over them. : 

The people are just beginning to call to account their servants, 
who have bartered their sacred rights and shared the profits. They 
have resolved to wrest their Government from the control of the 
traitors who have desecrated its power to the enriching of themselves 
and a class of money-brokers. These traitors, conscious of guilt, 
have been putting forth frantic efforts to turn the aroused sufferers 
from their stern purpose. By an unlimited use of their ill-gotten 
gains and desperate appeals to slumbering sectional passions they 
partially succeeded in the last election. Since then they affect to re- 
gard the people as whipped into obsequious submission, and treat 
them contemptuously, sneering at their poverty, and characterizing 
them as tramps and communists, and threatening them with grape 
and canister if they do not keep quiet. Regarding the revolt against 
their rule as a spasm which has spent its force, they anticipate an- 
other four years of plunder, and are interested only in who shall 
share it. 

With emphasis we assure the robbers of the people that the war is 
not ended. The great conflict has only begun. It will be well for 
them not to “reckon without their host.” There is stern work await- 
ing them. American freemen will never consent to have such a des-_ 
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potism as they are attempting to fasten permanently upon them. 
Partial defeat, like Bull Run, will only arouse Americans to more 
relentless purpose and determined exertion. The check of last fall 
has rid them of cowards and bummers, which is a good riddance 
in such a movement. This revolt against the money despotism, 
in its bearing upon the disenthrallment of the race, has no parallel 
in the revolutions accomplished thus far by the Christian civiliza- 
tion. In its vastness and grandeur it surpasses them all. Such 
a revolution must of necessity be slow in getting fully under way. 
Its incipient movements may be easily checked temporarily; but 
‘lend the force of momentum is once secured it will become resist- 
ess. 

The uprising of peoples to effect great revolutions in their affairs 
have always been slow and unsteady at first, but when fully aroused 
they have made short work with their oppressors. As the intensity 
of civilization increases revolutions develop and push to their end 
in thesame ratio of speed. Our civilization has reached a momentum 
of amazing force. The facilities and means for the spread of intelli- 
gence and awakening of masses have been increased immeasurably 
within the last quarter of a century. Intelligent thinking by the 
people is the inspiration and forcedf revolutions. Our whole people 
arenowreading and thinking upon the oppression of the money power. 
They are daring to look into the awful mysteries of finance. They 
are fully aroused to the inquiry why this matter which is of such 
vital moment to them has been secreted from their inspection by the 
priests of Shylock. Their audacious study is rapidly dissipating the 
superstition concerning money which has been so sedulously cherished 
by those who have profited by manipulating it. Ignorance resulting 
from superstition has been the hiding-place of every form of tyranny. 
When superstition has been dispelled and the tyranny veiled by it 
exposed, that form of oppression has been speedily overthrown. So 
it will be with the money power, so long oppressing the people by 
blinding them with the awful mysteries its priests have thrown 
around it. 

History is repeating itself with the ratio of speed our civilization 
has made. The right assumed and so long maintained by the high 
priest of mammon to control the life-currents of all industries and to 
reverse the Jewish system of tithing, taking nine-tenths instead of 
one-tenth of the results of the world’s toil, is being seriously ques- 
tioned by the robbed producers. The bugbear of awful intricacies 
and inexplicable mysteries assumed to surround this worship is losing 
its power to frighten. Thesuffering peoples are fully resolved to un- 
derstand finance, their medium of exchange, their currency, and no 
power can stop their investigations. Sneers and blackguardism and 
awtul upturning of eyes resorted to for the purpose of stopping this 
agitation by the people have about spent their force. The frantic 
shaking of the bloody shirt has also lost much of its power. I do 
not believe it possible to make the coming election a scene for the 
delectation of money princes, like a bull-fight for the pleasure of Span- 
ish grandees. 

The people are learning that this infamous bloody-shirt show is 
designed to attract their attention from the robberies of the money 
power by inciting them to goring each other with as little sense as 
bulls exhibit when maddened by the skillful shaking of a red rag. 
These varied ruses, 80 energetically used as to raise a tempest of pas- 
sion, did stagger the people a little last fall, but they have fully ral- 
lied and are investigating now with an earnestness that bodes no 
good to their oppressors. 


THIS STUDY WILL GO ON. 


All the fury of the maddened priests and their lackey army of pam- 
pered editors and orators cannot prevent it. 

Revolutions may be checked and hindered and made fearfully 
costly, but can never be turned back, nor prevented from pushing on 
to their appointed results. You may dam up a stream, but cannot 
stop its gathering force. It will inevitably either break away your 
obstruction or flow over it. You may so guide its accumulating waters 
as to cause them to carry power to the machinery of your industries 
and refreshing to your fields, or to make its course a scene of desola- 
tion only. 

So this great movement of oppressed peoples may be guided in peace- 
ful channels to enormously increase the productions of wealth for the 
comfort, culture, and happiness of all; spreading beauty, fragrance, 
and fruitage everywhere ; or it may be so obstructed and forced into 
abnormal channels as to make it repeat the destructive and sangui- 
nary sweeping of former revolutions. 

The irrepressible conflict between the system of African slavery and 
the genius of our form of government might have been peacefully set- 
tled by a wise and just planofemancipation. But it became an immense 
moneyed and political power in a few hands, and those who wielded 
that power for personal benefit refused to consider any adjustment. 
That God who made man in his own image suffered the horrible 
civil war, with its measureless wastes and woes, to settle that conflict. 
Now a more determined and unreasoning oligarchy has absolute con- 
trol of the issuing of the people’s currency, and that gives them con- 
trol of the Government. They hold a double power, moneyed and 
political. Control of the Government gives them control of the cur- 
rency, and control of the currency helps them to hold the power of Gov- 
ernment. They wield a tremendous power, and so use it as to make the 


people serve them as fully as the coloredslavestoiled for their masters. 
This slavery for the masters is far more desirable than African servi- 
tude. It pours into their coffers the results of skilled labor supple- 
mented by machinery, and releases them from supporting their serfs 
when too young or old or sick to work. No marvel‘ that the money 
oligarchy grow fabulously rich. Within a decade many of them have 
become millionaires, and some of them have scores of millions. Very 
few, if any, Southern slave-owners ever accumulated a million of 
money, or that value in property. 

This tremendous power has infatuated those who wield it, and they 
are following the mad course which made a desert of the South and 
veiled the North in deepest mourning. They are putting forth des- 
perate efforts to suppress agitation. They exhibit the hatred of light 
that has characterized tyrants always. They cannot abide discus- 
sion ; they furiously demand the suppression of agitators. They are 
frenzied in efforts to control the supply of information to the people. 


“They gnash their teeth in rage toward those who are rousing the 


people to think. On all such their lackey press pours ceaseless 
streams of slimy slander. Failing to stop agitation, they grow defiant 
and threaten a strong government wielded by a military chieftain to 
suppress the rising revolution. It is the old process. The divine 
right of kings and slaveholders was thus sought to be maintained. 
The outcome of the madness is recorded for the instruction of op- 
pressors of the people. Let them take warning. A revolution in the 
finances of the world has commenced, and no power can check it. 
The campaign is fully inaugurated in this country. The immediate 
task before our people is to rescue their “ financial and business af- 
fairs” from an “absolute dictator,” which, by the treason of the repub- 
lican party, has assumed sway. Weare to rescue the Government and 
“ all the financial and business affairs of this country ” from national- 
banking associations, to whom republican leaders have surrendered 
them under the potent influence of “love of money.” 

This is the only vital issue in our politics. On this issue the lines 
are being drawn. On other issues lines are breaking, and parties are 
disintegrating or are merging. On one side of this issue are arrayed 
all who live and fatten off the products of the toil of others, securing 
these products by means of usury and speculations, made easy by a 
currency only a part of which is money and which is ever fluctuat- 
ingin volume. With them are associated a large lackey army, com- 
posed of editors, orators, sycophants, and an ignorant, brutal mass, 
who, like Hessians, serve for money. On the other side are slowly 
gathering all who devote their capital, brains, or muscles to produc- 
ing wealth. 

The struggle between these formidable hosts will be desperate, and 
perhaps, like the civil war, continued for four years, but the outcome . 
is not doubtful. We contemplate it with calm determination and 
unquestioned assurance, receiving with supreme contempt such im- 
potent sneers as is expressed in the chaste language of the gentleman 
from Ohio: ‘ The last spawn of a dying party that thought it had a 
little life a year ago.” 


Diseases of Domesticated Animals. ‘' 


SPEECH OF HON. PHILIP C. HAYES, 


OF EL GIN OLS; 
IN THE HovusE OF REPRESENTATIVES, 
Tuesday, April 13, 1880, 


On the following resolution, reported from the Committee on Printing : 

Resolved by the House of Representatives, (the Senate concurring therein, ( That there 
be printed 100,000 copies of Special Report No. 22, of the Commissioner of A gricult- 
ure, containing the reports of the veterinary surgeons appointed to investigate dis- 
eases of swine, and infectious and contagious diseases, and other diseases of domes- 
ticated animals ; of which 65,000 copies shall be printed for the use of members of 
the House, 20,000 copies for the use of the members of the Senate, and 15,000 copies 
for the use of the Commissioner of Agriculture. 

Mr. HAYES said: : 

Mr. SPEAKER: I am instructed by the Committee on Printing to 
report back to the House concurrent resolution No, 58, with a recom- 
mendation that the same do pass. Thatresolution provides for print- 
ing 100,000 copies of Special Report No. 22, ofthe Commissioner of 
Agriculture, in regard to the diseases of farm animals. It will be re- 
membered that for several years past investigations into the various 
diseases which afflict these animals have been conducted in different 
parts of the country under the direction of the Commissioner of Agri- 
culture. These investigations have been made as thorough as it was 
possible to make them under the circumstances, and have been the 
means of gathering much information which has been of great value 
to the farmers and stock-raisers of the country. The results of the 
first year’s investigations are contained in the Annual Report of the 
Commissioner of Agriculture for the year 1877, and those of the sec- 
ond year appear in a condensed form in his report for 1878. Besides 
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this, the Commissioner made a special report, containing a full account 
of his investigations for the second year, of which the present Con- 
gress at its first session ordered printed 100,000 copies. ‘The informa- 
tion gathered by these investigations has been of such a valuable 
nature as to create a great demand for the reports containing it, and 
already the supply is exhausted. “ ; 

The report which we now ask to have printed contains the results 
of the third year’s investigations, which are, if possible, more interest- 
ing and attractive than those of either of the two preceding years. 
The subjects treated of in this report are as follows: Further inves- 
tigations of swine plague, by Dr. Detmers; investigations of splenic 
or Texas fever among cattle, by Dr. Salmon; investigations of pleuro- 
pneumonia and extent of its prevalence, by Drs. Law and Lyman ; 
paper on rinderpest or cattle-plague; investigation of glanders 3 in- 
vestigation of chicken cholera, and letters on remedies, preventives, 
and sanitary and hygienic treatment of farm animals. This list of 
subjects shows that the investigations have extended to all the dan- 
gerous diseases to which domesticated animals are liable. This fact, 
together with the further fact that these investigations have been 
conducted by some of the most eminent veterinarians in the country, 
is proof sufficient that this report is one of exceedingly great value 
and should be scattered far and wide among the farmers and stock- 
raisers of the country. 

It is a fact, Mr. Speaker, that until quite recently our stock-raising 
interests have commanded but little attention. They have sprung 
up almost spontaneously in our midst, growing with our growth, and 
strengthening with our strength, until to-day, as we contemplate 
them, we find to our surprise that they are among the most important 
interests in our country. So quietly has been their growth that we 
have scarcely given them a thought, and had it not been for the im- 
mense destruction among swine, during the past two years, by the 
disease known as hog cholera, or more appropriately swine plague, 
probably our attention would not have been turned toward them 
now. As it is, however, our attention has been attracted in this 
direction, and not only have we learned something in regard to the 
magnitude, importance, and value of these interests, but we have 
learned something in regard to the immense losses which our farm- 
ers and stock raisers have been patiently sustaining for years past 
on account of the fearful ravages made among their flocks and 
herds by contagious and infectious diseases. It may be interesting 
to look at these losses for a moment, and see how extensive they have 
been. 

From a statistical table contained in the Annual Report of the Com- 
missioner of Agriculture for the year 1877, it will be seen that the 
whole number of counties in the United States and Territories at that 
time was 2,447. Of this number 1,193, or about one-half, reported to 
the Agricultural Department, giving the number of hogs annually 
raised in each county, the number affected by disease, the per cent. 
of those affected that died, and the value of those thus lost. From 
this table it is further seen that the number of hogs produced in the 
1,193 counties was 19,932,114. .Of this number, no less than 2,727,278 
were affected by disease, and of those affected over one-half died, en- 
tailing a loss upon the producers for a single year of $10,451,071. If 
the counties not reporting lost as heavily as those that did report— 
and there is every reason to believe that they did—then the aggregate 
loss from the death of hogs alone for that year would amount to over 
$20,000,000. This is an immense sum of money to be lost annually 
in any branch of business, but it is only a part of the annual loss 
sustained by the stock-raisers of this country. Other domesticated 
animals besides hogs are destroyed by infectious and contagious dis- 
eases. Hundreds and thousands of these are carried off every year, 
increasing our aggregate annual losses in all kinds of farm stock to 
almost, if not quite, $50,000,000. The magnitude of such losses we can 
scarcely realize, yet the fact that we are suffering such losses every 
year should lead us to do everything in our power to lessen or prevent 
them by circumscribing or stamping out their cause. 

Many of the diseases which afflict and destroy our domesticated 
animals are of an infectious and contagious nature, and if they can- 
not be cured, in many instances they can be prevented. The epi- 
demics which prevail among these animals sometimes become so wide- 
spread and general that it is entirely useless for individuals to attempt 
to suppress them. Take the disease known as swine-plague, for in- 
stance. This disease, so fatal in its results, now seems to be at home 
and acclimated in every State and Territory of the Union where 
swine are raised. The experiments conducted under the direction 
of the Department of Agriculture by some of the foremost veterina- 
rians of the age have conclusively demonstrated that this disease is 
highly infectious and contagious. Being so fatal in its results, and 
covering such a vast extent of country as it now does, what can in- 
dividual enterprise do toward its extirpation? It may be suppressed 
on one farm, in one county, orinone State, but so long as it is allowed 
to exist on neighboring farms, in adjoining counties, or in contiguous 
States, it is liable to be carried back almost any day to the territory 
from which it was extirpated. These diseases can be carried in so 
many different ways that all efforts for their suppression will prove 
abortive unless there is some sort of harmony and concert of action. 
Andsuch harmony and concert of action will never be secured so long 
as the matter is left to individual citizens. There must be some 
central power to take hold and direct the crusade against these dis- 


eases, and this power should be the National Government, which 
should not only direct the crusade but should endeavor to make it 
successful by proper legislation and pecuniary aid. 

But, Mr. Speaker, among the more recent investigations instituted 
by the Commissioner of Agriculture and treated of in the report 
which I ask to have printed are those relating to what are known 
as contagious pleuro-pneumonia, or lung-plague, and splenic or Texas 
fever among cattle. As regards the disease first named, perhaps a 
short history of its nature, its introduction into this country, and 
its progress here may not be out of place. The disease is purely 
contagious, and can only be reproduced by infection or inoculation. 
In its nature it is exceedingly malignant, and is communicated from 
excretions from the bowels, kidneys, skin, and lungs of other cattle. 
It has never originated in this country, all the first cases here havin g 
been clearly traced to foreign sources. It differs very widely from 
ordinary pneumonia or lung-fever, with which it is sometimes con- 
founded, in this, that the latter originates from exposure to cold or 
similar causes and is not contagious. It also differs from what is 
known as Texas fever, which, although it is bad enough, is not, in 
the strictest sense of the terms, either contagious or infectious. ‘In 
Texas, it is said, cattle of all ages are afflicted with this malady in a 
somewhat latent and mild form. It is communicated to other cattle 
by feeding upon the ground over which the Texas cattle have been 
driven. This disease, though sometimes destructive, has no symp- 
toms in common with pleuro-pneumonia, from which it may readily 
be distinguished.” 

Pleura-pneumonia seems to be indigenous to Asia, whence it was 
brought into Europe near the end of the seventeenth century. Here 
it gradually spread from Eastern Russia westward until about 1840, 
when it first appeared in England, Scotland, and Ireland. In the 
year 1843 it was introduced into this country in the system of a cow 
shipped from England and landed at Brooklyn, New York. In the 
year 1859 the plague was introduced into the State of Massachusetts 
by four Holland cows landed at Boston. From these animals the in- 
fection was transmitted to a number of other cattle, and before any 
efficient repressive measures could be undertaken the disease had 
spread over a considerable extent of territory. The Legislature of 
the State was at once called together in extra session for the purpose 
of providing ways and means for the extirpation of the disease. Such 
measures as were deemed most effective were promptly adopted, and 
the work of stamping out the disease began. Commissioners were 
appointed and empowered to destroy all cattle in herds where the 
plague was known or suspected to exist. After along and severe 
battle of six years’ duration the commissioners came off victorious, 
reported that the last remnants of the plague had disappeared, and 
in 1866 resigned their offices. The records show that during these 
six years no less than eleven hundred and sixty-four head of cattle 
were slaughtered by order of the commissioners, in addition to many 
others disposed of by the selectmen of the different towns during a 
period in 1863 when the commission was temporarily suspended. The 
money disbursed by the State in carrying on this work was $67,511.07, 
and by the infected towns $10,000, making a total of $77,511.07. I 
allude to the history of this disease in this State in order to show 
that, if prompt and vigorous measures are adopted, it can be extir- 
pated, as not a case of it has been known in Massachusetts since 
1866. 

The active measures so promptly inaugurated and carried out by 
the authorities of Massachusetts appear in strong contrast with the 
indifference shown by the authorities of the State of New York. The 
cow landed in Brooklyn in 1843 communicated the disease to other 
cattle; and it was not long until the entire western portion of Long 
Island was infected. From this first case the disease has gradually 
spread for thirty-seven years until it has infected seven States, to wit, 
New York, Connecticut, New Jersey, Pennsylvania, Delaware, Mary- 
land, and Virginia, together with the District of Columbia. Under 
the direction of the Commissioner of Agriculture a competent veter- 
inarian has visited all these States and located the disease in various 
herds in each of them, with the exception of Virginia and the District 
of Columbia. As the disease existed in the two last localities last 
season, it is not doubted that it will be discovered to be there still 
when the examination is made. Recently the States of Connecticut, 
New York, New Jersey, and Pennsylvania have adopted measures for 
the suppression of the plague; but their efforts to stamp it out have 
not thus far been crowned with success. The disease has already be- 
come too widespread to be controlled even by State authority. While 
some of the States infected with the plague have adopted vigorous 
measures and expended large sums of money to suppress it, and while 
they have been several times in a fair way to entirely free themselves 
from its ravages, it has been reimported from adjoining territory, and 
has again spread far and wide among their herds. 

When the disease first appeared on Long Island, and before it had 
spread abroad so extensively, the State of New York might easily 
have suppressed it. But as it is now, it is entirely beyond the con- 
trol of that great State. Indeed, it is extremely doubtful if a com- 
bination of all the infected States could now accomplish its extirpa- 
tion. What is needed is some action on the part of the General Gov- 
ernment which will apply the same vigorous and efficient measures 
in all the infected States at the same time, and which will prevent 
the transmission of the disease from one State to another, while 
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efforts for its suppression are being made. In this way, and in this 
way alone, can we expect to eradicate this fatal malady from among 
us. 

But, sir, there is another thought to which I wish to direct atten- 
tion, and that is the immense loss that would inevitably follow in 
case this disease should once work its way across the Alleghany 
Mountains and spread among the large herds of cattle in the Missis- 
sippi Valley and the far West. At present this disease is circum- 
scribed in comparatively narrow limits, but unless it is promptly 
stamped out, it may be communicated to the countless herds in the 
West, and if that should be done, it will be impossible to even con- 
jecture the magnitude of losses that would surely follow. The tend- 
ency of the disease istospread. During its prevalence in this coun- 
try it has traveled a distance of three hundred miles southward, 
directly in opposition to the current of cattle traffic. It has traveled 
slowly, it is true, because it has only been communicated from farm 
to farm and from herd to herd, as the animals came naturally in con- 
tact with each other. But the very fact that it has maintained a 
foothold among us forso many years, and has spread over such a wide 
extent of country in spite of all the efforts put forth to circumscribe 
and suppress if, is sufficient ground for the gravest apprehension. 
“A disease poison which shows such an obstinate vitality and such 
persistent aggressiveness cannot be allowed to exist among us with- 
out the certainty of future losses” that must be immense. 

In addition to.this spreading tendency, the disease is one of the 
most deceptive and insidious as well as destructive diseases known 
among neat cattle. Its period of incubation is from five to sixty days, 
and its first affection of the animal is so slight as to escape detection 
even by anexpert. Indeed, the poison may be retained in the system 
in a latent form that defies detection for the period of one or two 
months, and even longer. The infected animal, during all this time, 
may appear to be in the best of health and may be transported as a 
sound animal from one side of the continent to the other, yet carry- 
ing and scattering the seeds of this dreaded pestilence wherever it is 
taken. This being the case, how almost inevitable it is that this dis- 
ease at no distant day will be carried beyond the Alleghanies to the 
great stock-ranges of the West. Such a thing might occur almost 
any day by a stock-breeder taking an infected animal from the East 
to the West for the purpose of improving hisstock. Such ananimal 
might mingle with a western herd for a month or more before his own 
infection became apparent, thus scattering the seeds of this dreaded 
disease among hundreds and thousands of cattle, which in their turn 
would convey them to thousands and tens of thousands more, and 
thus wider and wider the disease would spread until it reached all 
the great stock-ranges of the West. 

To give a clearer idea of the great danger there would be in case 
this disease should once get a foothold among our western herds, let 
us compare the cattle interests of the seven infected States in the 
East with a like number of non-infected States in the West. From 
the Annual Report of the Commissioner of Agriculture for the year 


1878 I take the following, which shows the number of cattle in these 
States : 


Number of Number of 


Non-infected States. 





Infected States. cattle. cattle. 
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By a comparison of the above figures we find that there are almost 
three times as many cattle in the non-infected States as there are in 
the infected States. The State of Texas alone contains a greater num- 
ber than all the infected States together. Should this terrible dis- 
ease be once carried among the vast herds of these Western States, 
who can estimate the immense losses that would necessarily follow ? 
Once located there it will be almost impossible to remove it, but it 
will remain for years, scattering destruction and death wherever it 
goes, and paralyzing the great cattle interests of that section. 

To show how much we have to fear if this disease should once be 
carried west of the Alleghanies I wish to call attention to the terrible 
ravages it has made in England. The people of that country have 
had a sad experience with this fearful plague, and have from its 
widespread devastations lost many millions of dollars. 

As I have before stated, this plague made its first appearance in 
England about 1840, and in the course of a few years had spread over 
all parts of that country. Since then it has not ceased its work of 
destruction, and the losses occasioned by it have been enormous. Up 
to 1869 the number of deaths among cattle, caused almost exclusively 
by this disease, is estimated to be 5,549,780, valued at not less than 
$400,000,000. From 1869 up to 1878 the deaths were fully as great in 
proportion as they were prior to 1869, so that we may safely conclude 
that since this disease first appeared within her borders England has 
sustained a loss of $500,000,000 from deaths alone, without counting 
the loss in money and time expended in attempting to suppress the 
disease, the loss from deteriorated health in cattle attacked which did 
not die, and the loss of progeny. This is an enormous sum for a peo- 
ple to lose in so short a period of time, and the worst feature of it is 
that the loss has been sustained almost exclusively by the farming 
community. But this loss in England is but a trifle to what ours 
would be if this disease should spread over all portions of our land 
and remain with us for thirty-five or forty years as it has remained - 
in that country. We may safely conclude that our loss under such 
circumstances would exceed hers in fully as great a proportion as the 
number of our cattle exceeds hers. That we may see how our farm- 
stock interests compare not only with those of England, but with those 
of the other European nations, I call attention to the following table: 


Official statement from the International Statistical Journal of Agriculture for 1876, showing the number of domesticated animals in Europe. 
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A glance at the above table will show us that our interests in all 
classes of farm animals are immeasurably greater than those of any 
European government. It will show us, also, that in cattle alone we 
have nearly two-fifths as many as all Europe combined, and more 
than five and a half times as many as England, the latter having 
6,002,100, while we have 33,234,500. Now, if England with six mill- 
ion head of cattle has lost in deaths from this disease alone during 
the past forty years the immense sum of $500,000,000, or an average 


of $12,500,000 each year, who will be able to estimate our losses with 
our thirty-three or thirty-five million head, if this disease should 
once secure a foothold on our western plains, and spread generally 
throughout the country? Undersuch circumstances and in the same 
oh te of time, we should lose not less than $2,000,000,000 (allowing 
still a wide margin for the lower average value per head in this 
country) or at the average rate of $50,000,000 per year. Happily for 
us this disease is as yet confined to a few of the Eastern States, from 
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which, by proper effort, it is quite possible to eradicate it. What is 
wanted is vigor and uniformity of action, and these can be secured 
only through the General Government. Speaking on this point, the 
National Live Stock Journal uses the following earnest and pointed 
language: 

The United States Government is as much called upon to defend her possessions 
against an enemy like this—so implacable, so relentless, and so certain, if not re- 
pelled, to lay us under an incubus which will increase with the coming centuries 
and dwarf the prosperity to which we are entitled—as against the less insidious 
one who attacks us openly with tire and sword. Let the National Congress con- 
sider this matter Sad. Let every stock-owner press it upon his Representative 
as amatter that cannot be safely ignored, even for a single day. Let boards of 
agriculture, farmers’ clubs and conventions, granges, and all citizens who value 
the future well-being of the nation, unite in a strong representation on the sub- 
ject. If the present Congress should neglect it, let citizens make it a test question 
to every future candidate for their suttrages, and elect only such as are pledged 
to carry suppressive measures into etfect. ‘Lhe danger threatens all classes alike, 
though the first sufferers will be the stock-owners ; for every tax upon production 
necessarily enhances the value of the product ; and, as agricultural progress must 
be seriously retarded, the tax will not fall upon meat alone, but upon every product 
of the farm. Nothing can excuse a continued neglect of this subject, the dangers 
surrounding which increase from day to day, and the final results of which, if once 
it reaches our Western and Southern States and Territories, can only be computed 
by the prospective increase of our population and our herds of cattle. Tor this is 
not Jike an evil preying on our currency, banking, trade, or manufactures, the full 
extent of which may be in a great measure seén from the beginning, and the repair 
of which may be at any time inaugurated by legislative enactment. ‘The animal 
plague only increases its devastations as we increase the numbers of our herds, 
and threatens soon to acquire an extension to which no legislation can oppose a 
check, and a prevalence in the face of which the niost desperate eiforts of the 
nation willprove of noayail. ‘Thus our cattle areincreasing at the rate of 13,500,000 
every ten years, so that by the end of this century they may be exactly doubled, 
with a prospective loss, if our western and southern ranges are infected, of 
$130,000,000 yearly in deaths alone. 

The choice is now in our power. So far as we know, our stock-raising States 
and Territories are still unaffected. We can still successtully meet and expel the 
invader; next year it may be too late. 

Having said thus much in regard to this disease, I wish now to say 
a few words in regard to the disease known as splenic or Texas fever. 
This is one of the strangest of all the strange diseases to which farm 
stock is lable, and its nature isso little understood that thus far it has 
baffled the skill of many of the foremost veterinarians in the country 
who have attempted to treat it. Its striking peculiarity consists in 
this, that it does not seem to affect the cattle from the South and 
Southwest that communicate it to the cattle of the North. Hitherto 
it has been regarded as a disease that could be destroyed by frost or 
cold weather, but I am told by those who ought to know that such 
is not the case. Recent investigations, conducted under the direc- 
tion of the Commissioner of Agriculture, show that the disease as it 
goes north in warm weather becomes acclimated, as it were, in local- 
ities of a higher latitude than that in which it naturally belongs, 
and that, although it may disappear at the approach of cold weather, 
it will make its appearance again when warm weather returns with- 
out any renewal of the infection from further south. If this be so, 
this disease is to be dreaded almost as much as pleuro-pneumonia, 
and we cannot be too prompt and energetic in devising and applying 
remedies to circumscribe and suppress it. 

But, Mr. Speaker, not only are these diseases to which I have re- 
ferred destroying vast numbers of farm animals here at home, but 
the fact that they exist among us so extensively is having a serious 
effect upon our live-stock trade abroad, and more especially upon our 
cattle trade. It is well known that during the past few years the 
shipping of neat cattle from this country to Europe has become a 
business of great magnitude and importance. From small begin- 
nings it has gone on increasing year by year until now our annual 
shipments amount tomany thousands. Our trade with Great Britain 
is especially large. During the year 1879 we shipped a larger num- 
ber of cattle to that nation than to all the other European countries 
combined. The following table shows the number and value of cat- 
tle exported from the United States both to the United Kingdom of 
Great Britain and to all other countries from July 1, 1872, to Decem- 
ber 31, 1879: 





Fiscal year ended 
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From this table it will be seen that our cattle trade with foreign 
nations has already grown to very large proportions. Nevertheless 
it can be immensely increased, and will be, provided we take hold 
and stamp out the pleuro-pneumonia which now exists among us. 
The fact that this disease prevails so extensively in several of our 
States is no doubt retarding the growth of this trade very materially. 
Especially is this the case in regard to our trade with Great Britain. 
That nation has suffered so long and so severely from the ravages of 
this disease that, in self-defense, it has felt called upon to adopt some 
very stringent measures in order to prevent its introduction into her 


territory from other nations. These measures consist at the pres- 
ent time of orders to the effect that all live cattle brought to her 
shores shall be slaughtered at or near her principal ports of entry. 
As might be expected, these restrictions on the part of the British 
government have caused much dissatisfaction among our exporters, 
as under their operation the profits of the cattle trade are very largely 
reduced. 

A writer in a latenumber of the American Live Stock Journal says 
that extensive cattle exporters in this country estimate that the dif- 
ference between the returns from cattle slaughtered at the docks at 
Liverpool and the returns from cattle taken inland and killed when 
and where they may be wanted, is notless than half a cent per pound, 
live weight, or $1 per hundred pounds net, in favor of the latter. On 
an average this would make a direct loss of not less than $7 upon 
every animal slaughtered at the port of entry. Some exporters fix 
the average as high as $10 per head. But whether it be seven or ten, 
the loss is sufficiently great to have a serious effect upon our cattle 
trade. The exports from the port of New York alone during the year 
1879 amounted to 95,370 head. The loss on these at $7 per head would 
be $667,590, and at $10 per head would be $953,700, or nearly $1,000,000. 
If we add to this sum the loss on exports from Boston, Philadelphia, 
Portland, and Baltimore, the amount will reach almost, if not quite, 
$1,500,000 for this one year. 

Such an immense loss can be saved to our exporters, and through 
them to our cattle-raisers, if we will take hold and stamp out the 
disease which has compelled the British government to impose these 
restrictions upon our cattle trade. Noone can justly blame the Brit- 
ish government for doing what it has done in this regard. It has 
only acted in self-defense, just as our own Government or any other 
government which consults the interests of its people would do under 
similar circumstances. Great Britain is disposed to encourage this 
trade so far as may be consistent with her own safety. Her people 
need the beef that we have to sell, and just so soon as we show her 
that there is no such disease as the pleuro-pneumonia among us which 
our exported cattle are liable to carry to her shores, she will remove all 
restrictions on our trade, throw open her ports to us, and allow us to 
take our cattle to any inland point we may desire before we slaughter 
them. 

I have thus, Mr. Speaker, referred to the three principal diseases 
which are spreading such havoc among our farm stock at home, and 
which are interfering so seriously with our trade abroad. There are 
many other diseases of a fatal nature which I might mention, and to 
which all kinds of farm stock, such as horses, cattle, sheep, swine, 
fowls, &c., are subject; but I think I have said enough to show how 
exceedingly important it is for the farm-stock interests of this coun- 
try that something be done at once to extirpate all these diseases 
from our midst. Up to the present time the National Government 
has manifested but little interest in this matter. It is true the Com- 
missioner of Agriculture has been authorized to investigate these dis- 
eases, but he has been greatly crippled in his work, and his investi- 
gations have been limited to a few localities, on account of the nig- 
gardly appropriations made by Congress for this purpose. What he 
has done, however, has been done thoroughly, and the facts which 
his investigations have brought to light will prove of great benefit 
to the farmers and stock-raisers of the country. These facts are em- 
braced in the report which I ask to have printed, and which I hope 
may be circulated far and wide all over this country. Every particle 
of information in regard to the symptoms, nature, and causes of these 
diseases which is given to our farmers and stock-raisers must result 
in good. Itistrue that no infallible remedies for the cure of all these 
diseases have as yet been discovered, but the preventive measures 
and sanitary treatment recommended in this report by the veterina- 
rians in charge of the investigations must result, if carried out in 
practice, in the saving of hundreds of thousands of dollars every year. 

But the question naturally arises, in view of what I have said, as: 
to what more can be done than has already been done toward eradi- 
cating these diseases. Hitherto what has been done in this direc- 
tion has been done by the individual States, and while their efforts 
have been deserving of all praise they have failed to accomplish the 
desired end simply because there was no concert of action among, 
them. Speaking of the difficulties in the way of State action, Dr. 
James Law, of New York, uses these words: 

The isolated action by individual States is eminently unsatisfactory. In New 
York we are working at the extermination of the disease, but after we have accom- 
plished this we can only preserve our immunity by subjecting all New Jersey cat- 
tle to a quarantine of one or two months at our frontier. If New Jersey on her 
part kills it out, she must ee against Pennsylvania, Pennsylvania against 
Maryland and Virginia, and so on as far as the disease is found toextend. Isolated 
action will be incomparably more expensive, tardy, and uncertain than a uniform 
movement under onc central head, and everything ought to give way to secure 
such a desirable result. The question involves tens of millions of dollars of our 


foreign commerce annually, and the trade has been steadily increasing, so that it 
is surely a matter in which the Central Government can properly act. 


Under the circumstances, not only do I indorse what Dr. Law says 
in regard to this being “a matter in which the Central Government 
can properly act,” but I gofurther and say that it is amatterin which 
the Central Government ought to act and act vigorously and promptly. 
With so many fatal diseases abroad in the land, working such de- 
struction among our farm animals and causing such heavy losses on 
the part of their owners, our Government will fail in doing its duty 
if it does not at once go to work and‘adopt some measures to put a 
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stop to these diseases, which, as we have seen, amount to a national 
calamity. What the nature of these measures shall be is for Congress 
to determine. I would suggest, however, as a preliminary step, the 
appointment of a commission, to consist of three persons, who shall 
be skilled veterinarians or experts in the diseases of farm animals. 
This commission should have authority to employ as many assistants 
as may be necessary to promptly investigate all cases of the more 
fatal diseases which may exist to any alarming extent in any part of 
the country; to collect information in regard to all these diseases ; 
to study their nature and test proposed remedies, and to report the 
facts gathered to the Commissioner of Agriculture for publication and 
distribution among farmers and stock-raisers in various parts of the 
country. Speaking in regard to the appointment of a commission 
similar to the one I have suggested, the Secretary of the Treasury, in 
a recent communication to the Speaker of this House, uses the follow- 
ing language: 

From such a commission, even with no greater powers than have been above in,, 
dicated, much good might result. Owners of suspected herds and their neighbors 
would at once be informed whether the contagious disease was really present or 
not. Ifit were found to exist State and municipal authorities might be invoked 
for its suppression. If found not to exist, publication of that fact would be of very 

eat value, not only to the suspected neighborhood, but to the country and world 
in general. 

ing a step further, Government might invest such commission with authority, 
in proper occasions, to aid municipal and State authorities in the suppression of 
the disease, and, by means of appropriation for the purpose, grant proper indem- 
nity to the owners of cattle condemned to slaughter. Such proceedings would be 
in a close analogy with the methods adopted for the ee and suppression of 
the yellow fever in the acts establishing the Board of Health. 

In conclusion, Mr. Speaker, I would urge Congress to take action in 
regard to this matter without further delay. The diseases of farm 
animals is a matter which interests not merely the farmer and stock- 
raiser, but every person in the country. A large portion of the cattle, 
sheep, hogs, and fowls raised in this country are raised for food, and 
we are all interested in having these animals in asound and healthy 
condition when they are slaughtered and their meat put into the 
market. We are all interested, too, in procuring this meat at a mod- 
erate price. If a quarter or an eighth of the farm animals designed 
for the market this year should be destroyed by disease the supply 
would be lessened by just that much and the price proportionately 
increased. In view of these considerations and others that might be 
mentioned, the duty of Congress is plain; early and efficient action 
should be taken, and all we can do should be done to circumscribe 
and stamp out these diseases which are working so much evil among 
us to-day. Speaking in regard to this matter, the Commissioner of 
Agriculture, in a letter to the Senate in February, 1878, uses the fol- 
lowing words, which I most heartily indorse and with which I close 
my remarks: 

Our wide extent of country and its great diversity of temperature and variation 
of climate, the severity of frosts in some sections, and the intensity of heat in other 
localities, render farm stock liable to the attacks and ravages of almost every dis- 
ease known in the history of domestic animals. So general and fatal have many 
of these maladies grown that stock breeding and rearing has, to some extent, be- 
come a precarious calling instead of the profitable business of former years. This 
would seem especially true asit relates toswine. Year by year new diseases, here- 
tofore unknown in our country, make their appearance among this class of farm 
animals, while older ones become permanently localized. and much more fatal in 
their results. Farmers, asa rule, are neglectful of their stock, and pay but little 
attention to sporadic cases of sickness among their flocks and herds. It is only 
when diseases become general, and consequently of an epidemic and contagious 
character, that active measures are taken for the relief of the afflicted animals. It 
is then generally too late, as remedies have ceased to have their usual beneficial 
effects, and the disease is only staid when it has no more victims to prey upon, 

This interest is too great to be longer neglected by the General Government. Not 
only the health of its citizens, but one of the greatest sources of our wealth, demands 
' that it should furnish the means for a most searching and thorough investigation 
into the causes of all diseases affecting live stock. 


Cannon to Blair Monument Association. 


SPEECH OF HON. R. GRAHAM FROST, 


OF MISSOURI, 
In THE HOUSE OF REPRESENTATIVES, 
‘ Saturday, April 10, 1880, 
On the bill (S. No. 837) to donate twelve bronze cannon to the Blair Monument 


Association. 

Mr. FROST said: 

Mr. SPEAKER: I take advantage of this occasion to offer a slight 
tribute to the memory of one of Missouri’s foremost citizens, whose 
public services and reputation were confined by the pent-up bound- 
aries of no State lines, but were coextensive with the limits of the 
Union. 

It is, sir, I conceive, eminently fitting and proper to revive the rec- 
ollection of the great men that have gone before us into the abysm of 
the unknown, and to perpetuate in some visible manner their fame. 
It is true that men’s acts and the emanations of their intellects speak 
louder and longer than monuments of marble or bronze, but the char- 
acter of the human mind is such that for the most part the spiritual, 
we are only suggested through the visible and the tan- 
gible. 


A statue, the counterfeit presentment of what was once living, 
breathing manhood, irresistibly calls to the mind of the observer the 
character and qualities of the original it personates. He who is ac- 
quainted with the history of him commemorated will pause for reflec- 
tion and admiration; he whois ignorant of that career will find in an 
excited curiosity an incentive to the acquisition of knowledge. It is 
in order that the good men do may not be interred with their bones, 
to share with them the corruption of the grave, that we see in all 
times and all nations the custom of monumental honors to departed 
virtue and greatness. Animated by these considerations, the friends 
of Francis P. Blair, jr., have formed an association for the purpose of 
constructing a’ statue which shall outlast his surviving friends, and 
transmit to posterity the semblance of his features and the memory of 
hisdeeds. In their name I ask of this House that on the part of the 
American people, whom General Blair served so long and so faith- 
fully, it do now pass this bill, which asks for the donation of some 
condemned cannon to be used in the erection of the proposed memorial. 

It is not my purpose to dwell at length upon the incidents in the 
life of General Blair. But there are some salient features of: his 
career which to omit were to give but a meager conception of his 
true character. Of democratic ancestry, his father was Jackson’s 
trusted friend and champion ; yet we find him in 1852 a republican, of 
a slave-holding family ; we see him at the very commencement of his 
political course identified with the free-soil party. During the war, 
still as a republican, he battled bravely for the Union ; but, victory 
achieved, we see him again in the van of the democratic party. 

Notwithstanding these seeming fluctuations of opinion, it will not 
be difficult to show that his political conduct was on the whole con- 
sistent and based upon fixed and stable principles. Returning from 
the war with Mexico, young Blair entered at once upon the most 
stormy era of our political history. To one who is acquainted with 
that period only through tradition and the literature of the day, 
it seems indeed strange that men’s minds should have been agi- 
tated, their passions aroused, and the deepest animosities engendered 
by the discussion of questions of almost metaphysical subtilty and 
apparently of little or no practical application. 

It is true that there may be easily discovered quite sufficient causes 
for the widest divergence of opinion while the most important in- 
terests were involved; but where there was unity in so many points, 
difference in so few, and these few of such apparent insignificance, 
it becomes difficult to conceive how the tangled skein of politics 
should have become s0 inextricably knotted as to refuse to yield to 
any power save the sword. Leaving out the abolitionists from 1848 
to 1856, few in numbers, however earnest and zealous, the rest of the 
country through both its great parties had repeatedly declared that 
the General Government had no right of interference with slavery 
in the States. 

It was conceded on all hands that slavery was legally established 
in Texas, legally prohibited in California, while nature had placed its 
irrefragable bar against any extension of the system to New Mexico 
and the Territories north of the Missouri compromise line. So that 
Kansas alone was left debatable ground between those two parties, 
one of which claimed that the Constitution carried slavery into the 
Territories, while the other asserted that Congress had power to ex- 
clude it from the Territories. The question then became practically, 
Shall the extension of slavery to Kansas be permitted? And out of the 
general principle of constitutional construction involved in the set- 
tlement of this question grew the civil war, the loss of thousands and 
tens of thousands of lives, the desolation of countless homes, the 
expenditure of untold treasure, and an aftercrop of hatred and enmity, 
which seems not yet to have been reaped and garnered. It is difficult, 
sir, I repeat, for one who is a stranger to those stormy times to con- 
ceive how such dreadful consequences should ensue upon an occasion 
apparently so trifling. 

But the philosophica] writer who looks beneath the surface and 
finds there the secret springs which move men’s minds will discover 
some other more adequate, more dignified cause for such momentous 
events than the mere economical question whether or not a few hun- 
dreds or even thousands of slaves should be transferred to the prai- 
ries of Kansas. He who cannot doso would see in Hampden’s refusal 
to pay the ship-money no higher motive than avarice; in the mock 
Indians who flung the tea into Boston Harbor no more exalted im- 
pulse than a riotous or a frolicsome spirit. No, sir; the question of 
slavery was but the immediate cause of the storm in which it was 
swept away forever. It was but the spark applied to the pile already 
prepared for burning. The efficient cause, the real foundation of all 
the differences, must be sought at a period anterior to the time when 
the slavery agitation first commenced. 

There were from the foundation of the Government two great 
parties, which still exist, and which seem to be essential to the main- 
tenance of the harmony of our somewhat complicated political sys- 
tem. The tendency of the one is to exalt the power of the Execu- 
tive and of Congress; of the other, to bring into greater prominence 
the influence of the State governments—centralization on the one 
hand, State rights on the other. The logical result of the one theory 
is despotism ; of the other, disunion and ultimate anarchy. The con- 
flict betweer. these two antagonistic theories had been constantly 
increasing in intensity and virulence. It threatened the existence of 
the Union as early as Washington’s administration. It almost brought 
on civil strife in the prolonged contest which ended in Jefterson’s 
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election by the House of Representatives. It was considered by our 


wisest statesmen an ever-present source of danger to the peace of the 


country. The prophetic eye of De Tocqueville saw germinating there 
the seeds which brought forth later such a bloody harvest. 

So long as the struggle was but one of theory the danger might 
have been averted, but when the practical application of these diverse 
principles was invoked for the settlement of a question so vitally in- 
teresting as that of slavery, reason and argument lost their power, 
and the only resource was an appeal to arms or the peaceable disso- 
lution of the Union. The repeal of the Missouri compromise in 1854 


precipitated the issue. This repeal aroused intense opposition in the 


bosom of the democratic party; by many it was considered as the 
first step toward the dissolution of the Union and the formation of 
a slave confederacy. 


It will thus be seen that it will not do to subordinate the part which 


-Slavery played in this great drama. In their hatred and abhorrence 
of a system which they considered at once a violation of divine law 


and human rights, many believed themselves forced to affiliate with 


a political party with which they had little else in common. On the 
other hand, those were not few who, with an equal detestation of 
slavery, cast their fortunes with its adherents in defense of what they 
believed a great constitutional question. 

Frank Blair was a democrat who looked on slavery as a social, 


moral, and economical evil, injurious alike to the master and bond- 


man. lurthermore, the repeal of the Missouri compromise, to his 
mind, was a blow at the Union. 


bill, where he says: 


Ought we now to disturb the Missouri and Texas compromises ? Ought we at 
this late day, in attempting to annul what has been so long established and acqui- 
esced in, to excite sectional divisions and jealousies, to alienate the people of different 
portions of the Union from each other, and to endanger the existence of the Union 


itself? 


Entertaining such views, Frank Blair could no longer find room in 
With his distinguished father and his brother 
Montgomery, he abandoned the friends of his childhood and allied 
himself with the free-soil party, to become at once its leader in Mis- 


the democratic party. 


souri. 

It is my purpose, so far as I can in these remarks, to identify my- 
self with the mind of Blair and to depict the motives influencing it, 
not to give expression to my own ideas or sentiments. 

He foresaw the war years before it occurred, and the war he well 
knew could only result in the destruction of slavery. One of his 
friends relates that, riding with him to Jefferson Barracks, in 1856, 
he exclaimed, “In ten years there will not be a slave in the United 
States.” 

When the war finally broke out it found him acting with the repub- 
lican party, which had absorbed free-soilism. At that moment there 
can be no doubt that the great majority of the people of Missouri 
were opposed to secession. A convention presided over by General 
Sterling Price had unequivocally declared in favor of the Union. But 
at that time Missouri, in common with other border States, entertained 
the fallacious idea that by a policy of armed neutrality on their part 
the impending conflict between North and South might be averted. 
Preparations for war were therefore begun ; a camp was formed near 
Saint Louis, known as Camp Jackson, where the flag of the Union 
floated over some six hundred militia, about half of whom, perhaps, 
were afterward identified with the Union cause. Blair realized that 
the die was cast, an appeal to arms inevitable, and that Missouri would 
be forced to throw her lot with one side or the other. 

The State administration was known to be secession. If it were 
permitted to strike the first blow Missouri would be lost to the Union 
and the control of the Mississippi pass into the hands of the confed- 
erates. With his accustomed boldness and decision of character he 
determined that the first blow should be struck for and not against 
the Union. As early as February, 1861, he secretly enrolled a full 
regiment of volunteers, the nucleus of the force afterward known as 
the “home guards.” In May he had five regiments formed, and in 
May he determined that his plan was ripe for execution. In command 
of the arsenal was Captain Lyon, a man who might have served as 
a model for one of Cromwell’s Ironsides. Prompt, bold, energetic, 
with but scant knowledge of the law, and caring less for its subtle- 
ties, he seemed an instrument ready made to the hand of Blair. He 
entered heartily into the plans of the latter, and promised his active 
co-operation. On May 10 Captain Lyon, with a hundred regulars, and 
Blair, at the head of his volunteers, marched from the arsenal, and 
in a few hours Camp Jackson and its material of war, of no great 
value, was delivered into their hands without resistance, and Mis- 
souri was preserved to the Union. 

In order that we may form a proper conception of the cool and caleu- 
lating and yet impetuous and courageous nature of Blair, we must rec- 
ollect that these measures were of a purely revolutionary character, his 
“home guards” were mere voluntary organizations, unauthorized by 
any law, State or Federal. He was self-commissioned, and he marched 
his followers, a mob in the eyes of the law, against men who were in 
the peace of the United States and their own ommonwealth ; against 
a camp over which floated the same flag that his columns bore at their 
front. This violent act can find no legal justification , but Blair sought 
no such support. He felt that he was thrown into a revolutionary 
emergency, whence only revolutionary measures could extricate him 


He saw in this act all the evils fore- 
shadowed in the message of President Polk approving the Oregon 


and achieve a victory for the cause he advocated. It has been gen- 
erally conceded, whatever may be the judgment upon the means em- 
ployed in this instance, that the result was of the greatest moment, 
and without detracting at all from the eminent services of Lyon, it 
may be fairly claimed that to Blair more than any other man belongs 
the credit of having retained in the Union the State of Missouri, with 
its important city of Saint Louis, the commercial center of the West, 
afterward so valuable as a base of supplies to the army of the Mis- 
sissippi. 

Tedeia the attack upon Camp Jackson was decided upon a meeting 
of the principal leaders of the home guards was held and to thein 
Frank Blair communicated his plan of operations. They were almost 
unanimously opposed to his views as unwarranted by law, however 
necessary in fact; but with that strength of mind and magnetic in- 
fluence which rarely failed to carry with him the timid and the hes- 
itating, Blair overrode all objections. 

It is natural to suppose that the years passed iv familiar inter- 
course with such decided and arbitrary minds as those of Jackson and 
Benton were not without effect in forming the character of the sub- 
ject of myremarks. It is not my intention to give a detailed account 
of General Blair’s military career during the late civil war ; indeed it 
gives me no pleasure to recur to that melancholy period of our his- 
tory. I have always considered it the highest evidence of the mag- 
nanimity and wisdom of Rome that all monuments commemorative 
of victories won in civil strife were required to be constructed in 
wood, whose perishable nature should not outlive the generation that 
reared them, and if we propose now to erect a memorial of Blair, it 
is not to preserve the recollection of his feats of arms further than 
these bear witness to the qualities of cool courage and ardent devo- 
tion to principle, of which, to the credit of American valor and integ- 
rity of purpose, brilliant examples were not wanting on either side 
in the late unhappy civil strife. 

It is enough to say that Frank Blair was not and did not pretend 
to be a great general, but asa brigade, division, and corps commander 
he distinguished himself for gallantry and sagacity on many a hard- 
fought field. At Chickasaw Bayou, Arkansas Post, and Vicksburgh 
he earned and received the public thanks of both Grant and Sher- 
man. At Chattanooga, Lookout Mountain, and Missionary Ridge he 
added to the honors he had already won. On the march to the sea 
his patience, promptness, and persistence contributed materially to 
the rapidity of that famous movement. With the close of the war 
General Blair returned to the walks of private life. When he dofied 
his epaulets he put aside all the passions, all the animosities, which the 
dreadful conflict had engendered; he realized that the Union which 
he had done so much to save, if it were to be worth anything, must 
be a union founded on mutual trust and confidence between the re- 
cently antagonistic sections, a union of equality under the Constitu- 
tion, and not of northern political supremacy and correlative south- 
ern subjection; a union of love, and not of force. He realized that 
the security of the Union was indissolubly connected with the sanc- 
tity of the Constitution. 

With that keen political vision which had stood him in such good 
stead he saw that if the doctrine of secession threatened both the 
Union and the Constitution, on the other hand the doctrine of cen- 
tralization, in subverting the Constitution, would, if triumphant, 
ultimately prove no less fatal to the Union. As has been well said 
by a member of this House, the gentleman from Mississippi, [General 
CHALMERS, ] there were some who prized the Union higher than the 
Constitution; others who placed the Constitution above the Union “ 
but Blair loved both the Union and the Constitution. Having proved 
his devotion to the one in war, he was now ready to proffer the same 
ardent love to the other in peace. 

Nowhere were services such as his more needed, more priceless, than 
in his adopted State of Missouri. He found on his return thither the 
great majority of the people of that Commonwealth groaning under 
the odious proscription of the “ Drake constitution,” by which they 
were totally deprived of any share in the administration of the gov- 
ernment. A test oath was required as a prerequisite to voting, which 
exacted a specific denial of no less than eighty-six ex post facto pro- 
visions, covering every imaginable phase of thought or action. 

The disfranchised majority were utterly powerless; their only hope 
lay in the magnanimity of their adversaries. Fortunately for them 
this hope was not misplaced, so far as concerned, at least, Frank 
Blair. At this time he was undoubtedly the most prominent man in 
the republican party. He had earned this distinction in the halls of 
legislation, and confirmed it by his eminent services in the field. 
Crowned with the laurels of civic and military victories, there was 
no position within the gift of his party that was not within his reach ; 
nay, that would not have been thrust upon him. But he spurned 
the glittering prize which to his mind could only be purchased by 
the sacrifice of his constitutional principles. His first political act 
after his return was to refuse the test oath at the next ensuing elec- 
tion, believing it to be in violation of the organic law of the Union. 
This act, characteristic of his bold, uncompromising nature, severed 
his connection with his party. For this he was then charged with 
inconsistency ; but now, when the lapse of time has cooled the pas- 
sions of his adversaries, few impartial judges will reiterate the accu- 
sation. At least if there were any inconsistency it was of that kind 
which is amply redeemed by the generous, unselfish motives prompt- 
ing it. 
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The test oath General Blair regarded as a violation of the Consti- 
tution in this, that it was a proscription of political opponents for 
opinion’s sake by depriving them of a valuable right without due 
process of law, and within the terms of the Constitution forbidding 
ex post facto laws and bills of attainder. He accordingly brought an 
action against the registrar of elections who refused to inscribe his 
name. ‘The case was finally lost by a division of the Supreme Court 
of the United States, although the decision in the Cummings case 
substantially asserted the principle for which he contended. Another 
cause for General Blair’s abandonment of the republican party was 
the intention of the radical element of that organization to establish 
negro suffrage. It was this class of politicians who opposed Mr. Lin- 
coln’s renomination, whose opposition to negro suffrage was mani- 
fested by his refusal to sanction the Wade-Davis bill, by which Con- 
gress assumed the right to reconstruct the so-called Confederate 
States. Mr. Lincoln’s proclamation invited the people of the South 
to take the oath of allegiance to the United States and to reorganize 
their State governments. 
tremists of his party had relinquished during his life-time was 
resumed. Herein was another reason for Genéral Blair to return to 
the party in which he had been born. 

To him is largely due the re-establishment of free speech in Mis- 
souri, by the bold canvass which he made in 1865, a canvass unex- 
celled in bitterness before or since the war. His life was frequently 
endangered by armed mobs, who surrounded the hustings and sought 
to intimidate him from the utterance of hisopinions. But there never 
lived a braver man than Francis Preston Blair. He wasas calm, cool, 
collected, and unyielding of purpose before the raving mob at War- 
rensburgh as in the charge on Vicksburgh or under the hail-storm of 
bullets which swept over Missionary Ridge. When that canvass was 
completed the enfranchisement of the white people of Missouri was 
but a question of a short time; freedom of discussion, which his dar- 
ing assured, was shortly to sweep from the State the last relics of a 
tyranny which could not exist in the light of argument and reason. 
Blair has two claims to the gratitude of his countrymen: the one, 
that he saved Missouri to the Union; the other, that he inaugurated 
the only policy by which that Union can be made perpetual. 

In 1868 the democracy recognized his distinguished services by 
nominating him for the Vice-Presidency on the ticket with Seymour, 
but the seed of reconciliation he had commenced to sow were not 
yet to ripen, nor was he to survive to see their full fruition. In 1871, 
he was elected to the Senate of the United States to fill out the term 
of Charles D. Drake. During his short term in the Senate he added 
to his reputation by his steady resistance to the “enforcement act,” 
the ‘‘civil-rights act,” and notably the Ku-Klux act, against which 
he delivered a powerful speech. About this time his health began to 
fail, and until his death he was more or less an invalid. On April 8, 
1875, while holding the office of superintendent of the insurance de- 
partment of Missouri, he peacefully breathed his last, leaving to his 
children, after a long life spent in offices of the highest trust, no 
other legacy than a stainless name and a memory still revered and 
loved by the people of his adopted State. Since that time two of his 
successors, the lamented Bogy, the genial, gallant, glorious Shields, 
have joined him among the “silent majority.” 

The good knights are dust; 


Their swords ave rust; 
Their souls are with the saints, we trust. 


Tariff Revision. 


SPEECH OF HON. JAMES W. COVERT, 


OF NEW YORK, 
In THE HOUSE OF REPRESENTATIVES, 
Saturday, April 3, 1880. 
The House being in Committee of the Whole for general debate— 


Mr. COVERT said: 

Mr. CHAIRMAN: Every system of government, no matter what the 
form of that government may be, involves asystem of taxation. The 
problem how the burdens and expenses of maintaining a government 
may be lightened and rendered easier to the individual citizen, has 
always been a question which has demanded the best thought of the 
wisest statesmen of every age and country. 

With unvarying regularity year after year large sums must be col- 
lected to meet our national obligations and to carry on the purposes 
of government. Howshall these amounts be collected and from what 
sources derived, so that the burden shall fall as lightly as possible 
upon those who are called upon to meet these demands? A well- 
considered system of internal revenue and a well-digested tariff of 
duties upon foreign imports, together producing sufficient amounts 
for the purpose desired, seem to be the only means by which the 
desired result can be accomplished. 

The combined experiences of all nations have demonstrated that it 
would be an exceptional condition of affairs if any one country was 
absolutely and in all things self-sustaining. Just as in small commu- 


After his death the policy which the ex-. 


nities one man is dependent upon his neighbor for aid in various di- 
rections, one State is dependent upon another and one nation upon 
some other nation, to some extent at least, for that infusion of new labor 
or new material or new thought which makes that State or nation pros- 
perous and healthful. I am not here to-day, Mr. Speaker, to discuss 
what may perhaps be termed the abstractions of the absolute free 
trader. While I may concede that upon paper and in theory the prin- 
ciple of absolute free interchange as between different countries seems 
most admirable and perfect, I am forced to believe that the era has 
not yet arrived when this doctrine of absolute freedom as between’ 
nations can be successfully carried out. Upon the theory that ours 
was an infant nation and thatthe native manufacturer could not suc- 
ceed unless his youthful labors were tenderly and carefully fostered, 
the services of the nurse Protection were called early into requisition, 
and through all the infant days of our manufacturing industries every 
step was carefully guarded and the advances and assaults of older 
and stronger manufacturers from abroad were resisted and controlled 
by the strong arm of the national nurse whose services had been thus 
invoked. It is useless now perhaps to review in this connection the 
arguments of those who claim that a mistake was made in this regard 
at and from the inception of our national existence. 

Admit the fact to be true that our individual nation was located in 
the midst of an immense area of fertile land, requiring only labor to 
develop it; that there was a strong demand for that labor, which 
was rewarded with high rates of pay; that all our national condi- 
tions and surroundings were such that high wages might be and were 
paid, and yet resulted in the cheap production of articles which for- 
eign countries were glad to receive, giving for them such articles as 
our young nation could not produce except at much greater cost— 
admit that under these circumstances our commerce might have been. 
carried on with the best results and our working power have been dis- 
creetly and profitably developed ; admitting the truth of these theo- 
ries, the fact yet remains that those who guided and governed the 
affairs of our infant nation deemed it best to protect our struggling 
manufactures, and the result is that to-day a radical and absolute 
change could not be made from at least some sort of partial protec- 
tion or incidental protection without bringing in its train and as its 
direct results failure and rnin and misery which it would be impos- 
sible to estimate. 

We have to deal not with abstractions in this regard; not with the 
idealities of theorists who look upon this subject with other than 
practical eyes. We have to take conditions as we find them and to 
do the best we can with these conditions surrounding us. I repeat 
the proposition that apart from the consideration just advanced the 
greivous results which would follow a radical and sweeping change 
trom partial or incidental protection—a well-regulated tariff, as fair - 
and as equitable as can be devised under the peculiar circumstances 
which surround us—in connection with a judicious system of internal 
revenues, seems the only legitimate method of meeting the annually- 
recurring demands made upon us for means to carry on and maintain 
our Government. I believe that the existing tariff is in many respects 
most unjust and inequitable. I believe that the list of dutiable arti- 
cles contains many items on which duties are levied and collected, not 
for purposes of revenue only but for purposes of absolute protection. 
Perhaps I put this statement too strongly. What I mean to say is 
that if absolute protection be not the purpose, such at least is the 
result following the imposition of excessive duties upon some of the 
items included in the tariff list. And whatever may have been the 
purpose which inspired the imposition of these high duties, I assert 
that in very many instances the protection which follows the result 
of this excessive imposition is absolutely unnecessary ; and its results 
are burdensome and oppressive to the people. 

I am.in favor, sir, for this reason, of a revision of the tariff—a com- 
plete revision, if it can be had; not a revision which shall necessa- 
rily bring about a radical change and lead to the evil results I have 
mentioned, but a complete, judicious revision of the whole list, if it 
can be secured; and in any event of a partial revision, to the end that 
gross abuses under existing regulations may be corrected and some 
successful effort be made at reform in this regard. 

The abortive efforts at tariff revision made in the Forty-fifth Con- 
gress convinced me at least that no complete, perfect, and entire re- 
vision can be made under ordinary circumstances at any one time by 
any body of men, however able they may be and however sincere 
may be their desire to improve and perfect the regulations govern- 
ing the importation of foreign merchandise. I believe, sir, that the 
only method by which anything tangible can be accomplished in this 
direction is by singling out the articles upon which excessive duties 
are imposed and by reducing, through appropriate legislation, the du- 
ties on such articles or by placing them absolutely on the free list, as. 
circumstances may dictate. 

Iam glad, Mr. Chairman, to be permitted to explain, at this time 
and in this connection, the reason which induced me to vote as I did 
the other day upon the proposition to send a bill looking in this direc- 
tion—I refer to what is known as the Townshend bill—to the Com- 
mittee on the Revision of the Laws. While, as I have stated, I am 
heartily in favor of tariff revision; while I was and am in favor of 
the bill in question, I yet recognize the fact that under all legislation 
certain proprieties and certain forms are absolutely necessary to be 
observed in order to insure the passage of safe and prudent laws. 
The Committee on Ways and Means is the committee and the only 
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committee of this House charged with the consideration primarily of 
all measures relating to the tariff and revenue. It was this consider- 
ation that induced me to vote as I did, in favor of a reference of the 
bill to that committee. I have no fears that the Committee on Ways 
and Means, made up as it most properly is of representative gentlemen 
from every section of the country, and therefore necessarily represent- 
ing different interests, will in due time report upon all the measures 
submitted to them. The people demand action of some character 
upon these measures, and the committee will I am sure in due time 
listen to and obey this behest of the people. 

I am in favor of a tariff revision, and I am in favor of it now and 
at once. Not only do gross iniquities exist in the present regulations, 
iniquities which ought in common justice to be remedied, but the time, 
it seems to me, is opportune for such revision, even though it be of a 
partial character only. When any suggestion is made involving a 
reduction in duties on foreign imports, one of the first questions asked 
would naturally be, Can we afford to reduce the duty, provided the 
increased demand for the article does not make up for the loss of rev- 
enue ? 

For answer to this question I beg leave to produce here some fig- 
ures kindly furnished me by Mr. Nimmo, the able and exact Chief of 
the Bureau of Statistics of the Treasury Department. 

The estimated receipts of the Government for the fiscal year end- 
ing June 30, 1880, are: 








From Customsss. cor ccoce sie = ats create aes eee $152, 000, 000 
From internal Treyenue: sce shes ale ca ee cee eee eee 116, 000, 000 
From ‘Other S0vrces 722. ae eae eee eeceie seer cen eee eee 20, 000, 000 

Making. aitobal of eer. anc secte teease reece tenes 288, 000, 000 

The estimated expenditures for the year are: 

Yor governmental expenses... -odeees-ceet ee ecee tone 119, 122, 590 
Bor imntereston puvlicd@ebtres. cass aes eel een een eee 93, 877, 410 
Forpensions'. 222+. sancarie se orem aaa ea ectsee te 51, 000, 000 

Making '@ total Of scace seceecc stesso ees eats 264, 000, 000 


and leaving a balance in favor of the Government, and to be applied 
to the sinking-fund account, of $24,000,000. 

It seems to me, sir, from the above exhibit that we may at this time 
with entire security try the experiment of a revision of the tariff 
without the fear of disastrous results so far as the interests of the 
Government are concerned. I have said that recent experience has 
demonstrated the futility of attempting at one time and by one meas- 
ure to correct all existing evils in this connection, and that the only 
course remaining is to select from the list those articles upon which 
grossly excessive duties are imposed and to promptly reduce those 
duties. 

It was in this spirit, sir, and in this belief that quite early in the 
session of the present Congress I offered for the consideration of the 
House some measures looking to reform in this particular, and which 
are now before the Committee on Ways and Means. I allude more 
especially to these two measures, because they illustrate in them- 
‘selves the wrongs which exist under the present tariff and the neces- 
sity for change and improvement. 

The first of these measures is a bill to reduce the duty on steel rails. 
Referring back to what I said but a moment ago as to the duty incum- 
bent upon Congress to determine how far the material interests of the 
whole country—the interests of the whole people rather than the in- 
terests of the few—would be benefited by reduction, let me detain the 
House for a short time while I show or attempt to show how the whole 
country, the whole people, would be benefited by a reduction of duty 
upon this special article. 

Permit me to say first that this measure was not presented in the 
interest of railway corporations as such, and its passage is not advo- 
cated now in that interest. The fact is that the passage of the meas- 
ure is opposed by some of the older and more powerful railroad cor- 
porations. This measure is most emphatically a people’s measure, as 
I shall attempt very briefly to demonstrate. It would be idle, it 
would be but repeating a more than twice-told tale. to enter here 
upon any extended statement of the full and rich results that have 
almost uniformly followed the successful completion of railroad en- 
terprises. The progress made in railway construction in this country 
would seem to us simply astounding were it not for the faculty so 
largely possessed by the American citizen of becoming at once accus- 
tomed to existing conditions and the taking of surroundings as sim- 
ple matters of course. 

We have to-day about eighty-six thousand miles of railroad in the 
United States. What have been the results of this construction ? 
Our rivers would have been inadequate to serve as highways over 
which the immense transportation business of the country could be 
conducted. The projection of new lines of road has built up business 
centers in almost every section of the land. These roads have caused 
markets to grow up far removed from our seaboard and from our 
river banks. They have kept pace and more than kept pace with the 
emigration of our people to new and far-off sections. They have been 
in many instances the advance guardsof civilization and have brought 
with them the blessings which follow in the train of civilized prog- 
ress. In populous districts the producer takes his goods to the open 
market. The sale and delivery is there. In what afew years ago 


was the far West, the farmer and manufacturer take their products to 
the railroad station, and that is really his market, just as complete 
and as perfect as if the stalls and booths and buyers were at hand. 
He sells his products and delivers them at the station. The railroad 
companies, the real marketmen of our day, do the rest. During the 
past year two hundred and fifty million tons of goods and produce 
were transported over our lines of railroad. The value of these prod- 
ucts has been estimated at the enormous sum of $15,000,000,000, more 
than a dozen times as much as our foreign commerce. I am not one 
of those who seem to think it their duty to decry corporations simply 
because they are rich and powerful. The shriek of the locomotive 
has been the magic signal that has awakened into life the prostrate 
energies of thousands upon thousands of our people, and the railroad 
track has been the path to prosperity in every section of our land. 

Now the question occurs, and it is a vital one: Shall Government 
by retaining an excessive duty, a duty which amounts to protection, 
retard the development of the country by the construction at reason- 
able cost of new lines of railroad? 

Competent authorities have determined that steel rails have an 
economic value fivéfold greater than that of iron rails. The same 
authorities have demonstrated that steel rails can be produced at the 
cost of iron. 

The duty at present existing on steel rails is $28 per gross ton, and 
this duty was imposed something over nine years ago upon the plea 
of the manufacturers that they then needed exceptional protection. 
At the close of the last year the price then demanded by the Ameri- 
can manufacturer varied from $50 to $70 per ton. The average price 
of steel rails in England the past year has been about $24 per ton— 
the duty being $4 per ton more than the value of the article abroad ! 
The bill under consideration proposes to reduce the duty to $10 per 
ton. The claim is made that the native manufacturers of this arti- 
cle have been abundantly protected in the past. They have built up 
a@ gigantic business and can now afford to deal fairly and equitably 
with the people whom they have so long subjected to extortion. Ref- 
erence has been made to the fact that some of our oldest and strong- 
est railroad corporations are opposing this reduction. I can scarcely 
divine their reasons for this course, but I imagine that these reasons 
are not expressed in the heading of the memorials they have laid be- 
fore Congress and to which I now desire to call the attention of the 
House as a curiosity of railway literature : 

To the honorable the Senate and the House of Representatives 
of the United States of America in Congress assembled : 

The undersigned, believing that any modification or material changes in our 
tariff system, to be productive of any benefit to the people and not unjust and in- 
jurious to the industrial interests of the country, should be general in character, 
and that attacks upon special interests cannot with safety be made, respectfully 
remonstrate against the passage of House bill No. 3234, known as the ‘‘ Covert 
peat Drops to reduce the duty on imported steel rails from $28 per ton 

0 . 

We believe that the proposed reduction would seriously cripple the great inter- 
est represented in the manufacture of steel rails, and would result in no compen- 
sating benefits or advantages to the Government or to the country at large. 

- oe these among other reasons we are opposed to the passage of the bill men- 
1oned. 

These remonstrances are signed by the representatives of twenty- 
one well-established and doubtlessly well-equipped steel-railed roads. 

Mr. McKENZIE. Where are these roads located? 

Mr. COVERT. In the Middle and near Western States. 

I have called this form of remonstrance a “ curiosity of literature.” 
The signers may possibly see somewhere in the dim future some pros- 
pect of a complete tariff revision, but, if so, their attention must 
have been so completely engrossed in the study of their tariff of rail- 
road rates that they have failed to take note of the proceedings of 
this and of the preceding Congress upon the general tariff question. 
If they cannot see that the proposed reduction in duty would result 
“in any compensating advantage,” the people can see it, and do see it. 
Companies whose lines of road are not yet equipped with steel rails, 
and companies in process of formation, with people to be transported 
over lines yet to be built, who desire the best and safest means of con- 
struction at equitable prices, can see it, and do see it. The general 
public, sincerely desirous that every section of our common land may 
be developed by legitimate means, and that the residents of far-off 
sections may find a market by means of railway transportation, can 
see it, and do see it. Eighty different railroad and transportation 
companies have sent memorials to this House praying for a reduction 
of this specific duty, and these corporations represent-every section 
of the Union, and, I may safely add, the sentiment as well of the 
people of every section. | 

But Iam admonished that I must pass on to the consideration of 
the other measures I have mentioned. They propose to permit the 
importation of chrome ore and bichromate of potash free of duty. It 
may be explained that chrome ore is the substance from which the 
bichromate is derived, and that the latter article is the most valuable 
chemical salt used indyeing and printing. The present duty on chrome 
ore is fixed at 20 per cent. ad valorem, and upon bichromate at four 
cents per pound. I shall be very brief in presenting a few of the rea- 
sons why chrome ore should be admitted free, and a modification at 
least be made in the duty on bichromate. 

There is to-day but one manufactory of bichromate in this country. 
By putting the ore free the consumer will secure his supply at the 
minimum of cost, and being unfettered he produces bichromate at the 
lowest point, and supplies his customers at the lowest price. The 
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benefit of all this goes not only to the manufacturer and printer and 
dyer of textile goods, to the thousands of workmen employed by them, 
but to every family in the land into which a single yard of printed 
or dyed goods enters. The natural tendency would be to lessen the 
price of every single piece of these goods, which enter so largely into 
the trade of the country and into general use by the people. If the 
ore is entered free of duty an increased demand would rapidly follow, 
and our manufacturers and merchants would secure a large amount 
of foreign trade in these goods. The fact seems to be admitted that 
the existing duty on bichromate enables the sole American maker to 
ship it abroad, selling it there to net ten or eleven cents to precisely 
the same class of manufacturers to whom he charges fifteen cents 
here. A discrimination is thus made against the great American cot- 
ton and woolen interests. By this process our foreign dealers in cotton 
and woolen goods get cheaper material and are enabled to undersell 
those engaged in what are admitted to be two at least of the leading 
representative interests of the country. Iam sure, sir, no stronger 
argument than this need be advanced in favor of immediate reduction 
in bichromate and in the admission of the ore free of duty. 

There are other duties in the tariff list which need revision. I 
wish I had the time to speak of them more in detail. The proposi- 
tion to admit printing paper and type free of duty ought to be adopted, 
it seems to me, because it is a people’s measure and is for the benefit 
of the whole people. Upon the principle that public schools are made 
free to all should every agency and every instrument by which thought 
and intelligence are disseminated among the people be made as gen- 
eral and inexpensive as possible. Private interests may suffer to some 
extent, perhaps, by this change ; but in a measure like this the prin- 
ciple of “the greatest good to the greatest number” is most emphat- 
ically of application. 

I am in favor, sir, of a tariff revision ; but I am in favor of having 
such revision brought about in an orderly and legitimate way. I 
am opposed to the creation of a commission to examine into the sub- 
ject and to suggest how and in what way the revision shall be made. 
The suggestion, it seems to me, means simply delay. The proposi- 
tion coming from the other end of the Capitol is, as I understand it, 
that a commission shall be appointed by the President to conduct 
this work. If this idea shall be carried out, the commission, to be a 
just and fair one, must be constituted of gentlemen representing dif- 
ferent sections and necessarily representing diverse interests and enter- 
tainingoppositeviews. The Waysand MeansCommittee of this House 
is constituted in precisely the same way. Can we hope for greater 
unanimity of sentiment on the part of this commission when consti- 
tuted than exists now in our Own House committee? I-venture the 
assertion, sir, that if this commission is ever created, the immediate 
effect will be to injure trade and commerce by begetting doubt and 
uncertainty until the coming in of their report. I-venture the further 
assertion that when the report of their work is submitted, if it ever 
shall be submitted, it will be a divided and therefore inoperative re- 
port, and the whole vexed question of tariff revision, after this sea- 
son of doubt and uncertainty—after the expenditure of much time 
and money—will remain precisely as it stands to-day. 

It is the duty, sir, of the representatives of the people upon this 
floor to act in this matter. They stand nearer to the people than any 
arbitrary commission would stand. They know, or ought to know, 
the wants and the wishes of the people in this regard better than 
any arbitrary commission could know them. It is the duty of the 
people’s representatives standing thus closely to those for whom they 
act—knowing exactly their necessities and their desires—not to shirk 
the responsibilities resting upon them, but to act and to act promptly 
in this matter. The people demand reform in this direction, and 
they look to their immediate representatives to carry out that re- 
form. There should be no delegation to others of the duties which 
the people have enjoined upon us. It would seem weak and cowardly 
to attempt to escape these duties and the responsibilities which they 
bring with them. 

Let there be a tariff revision, but let the reform be made not by a 
commission appointed over the heads of the people. Let it be made 
by the people themselves, speaking and acting through their repre- 
sentatives upon this floor. 


Shall a Regal House Dispense with Laws? 


SPEECH OF HON. MOSES A. McCOID, 


OF IOWA, 
In THE Hovusk oF REPRESENTATIVES, 
April 10, 1880. 


The House being in Committee of the Whole, and having under consideration 
the bill (H. R. No. 5523) making appropriations for the support of the Army for 
the fiscal year ending June 30, 1881, and for other purposes— 

Mr. McCOID said: 

Mr. CHAIRMAN: I only want to say upon this rider that it is remark- 
able inone thing. It does not pretend to repeal any law authorizing 
the use of the Army for the protection of American citizens and elect- 
ors in certain cases, but it does go to the extent of saying that although 
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the law exists it shall not be carried into execution on election day. 
Five or six sections of the statutes, I believe, have been quoted during 
this debate under which the use of the Army might, in emergency, be 
legally used to execute the laws on election days. Some of them are 


as follows: 
USE OF ARMY IN EXECUTION OF LAWs. 


SEc. 5298. Whenever, by reason of unlawful obstructions, combinations, or as- 
semblages of persons, or rebellion against the authority of the Government of the 
United States, it shall become impracticable, in the judgment of the President, to 
enforce, by the ordinary course of judicial proceedings, the laws of the United 
States, within any State or Territory, it shall be lawful for the President to call 
forth the militia of any or all the States, and to employ such parts of the land and 
naval forces of the United States as he may deem necessary to enforce the faithful 
execution of the laws of the United States, or to suppress such rebellion, in what- 
ever State or Territory thereof the laws of the United States may be forcibly op- 
posed, or the execution thereof forcibly obstructed.—Act of 1798, approved by 
George Washington, President. 

Src. 2002, No military or naval officer, or other person engaged in the civil, mil- 
itary, or naval service of the United States, shall order, bring, keep, or have under 
his authority or control, any troops or armed men at the place where any general 
or special election is held in any State, unless it be necessary to repel the armed 
enemies of the United States, or to keep the peace at the polls.—Act of 1865. 


NATIONAL ELECTION LAWS. 


SeEc. 2004. All citizens of the United States who are otherwise qualified by law to 
vote at any election by the people in any State, Territory, district, county, city, par- 
ish, township, school district, municipality, or other territorial subdivision, shall be 
entitled and allowed to vote at all such elections, without distinction of race, color, 
or previous condition of servitude; any constitution, law, custom, usage, or regu- 
lation of any State or Territory, or by or under its authority, to the contrary not- 
withstanding. ° 3 

Sec. 2005. When, under the authority of the constitution or laws of any State, or 
the laws of any Territory, any act is required to be done as a prerequisite or qual- 
ification for voting, and by such constitution or laws persons or officers are charged. 
with the duty of furnishing to citizens an opportunity to perform such prerequisite, 
or to become qualified to vote, every such person and officer shall give to all citi- 
zens of the United States the same and equal opportunity to perform such pre- 
requisite, and to become qualified to vote. 


Bill passed at this session as a rider for the deficiency bill by the 
democratic party and democratic votes: 


For special deputy marshals of elections, the sum of $7,600: Provided, That here- 
after special deputy marshals of elections, for performing any duties in reference to 
any election, shall receive the sum of $5 per day in full for their compensation; and 
that all appointments of such deputy marshals shall be made by the judge of the 
circuit court of the United States for the district in which such marshals are to 
perform their duties, or by the district judge in the absence of the circuit judge; 
said special deputies to be appointed in equal numbers from the different political 
parties. And the persons so appointed shall be persons of good moral character, 
and shall be well-known residents of the voting precinct in which their duties are 
to be performed. 

The pending rider, denying to the Executive the aid of “land forces” 
to enforce these laws, is as follows: 

SEc. 2. That no money appropriated in this act is appropriated, or shall be paid, 
for the subsistence, equipment, transportation, or compensation of any portion of 
the Army of the United States to be used as a police force to keep the peace at the 
polls at any election held within any State. 

This amendment does not seek to repeal any one of these laws, but 
to leave them on the statute-books in their full force and eftect ex- 
actly as they now exist. But the opposition only seek by this amend- 
ment to 

DISPENSE WITH THE LAWS 
now in force and on the statute-books, or to, nullify them instead of 
repealing them. , ‘ 

Now, Mr. Chairman, I make this point: that the House of Repre- 
sentatives, the Senate of the United States, and the President, all 
combined, have not the power in this country to dispense with a law 
remaining on the statute-book. There was a time once in English 
history when the King, exercising the highest tyrannical power, un- 
dertook to dispense with the laws; and I ask to print, as my time is 
limited, a page of English history giving that instance in which King 
James undertook to dispense with the laws, and Chief-Justice Herbert 
held that the laws belonged to the King and could be dispensed with 
as he chose. ; 

The ‘“‘ test act” forbade the appointment of Catholics to office. 
King wanted to appoint some to the army. 

Therefore the test act must go from the statute-book. The Parliament refused. 
The King tried the law-courts by appointing a Catholic gentleman to a coloneley, 
and ordering that a servant of the gentleman should prosecute him, and so force 
a.decision. Solicitor-General Finch and four judges remonstrated against this at- 
tempt to break the law. They were dismissed from office. Eleven judges decided 
in favor of the colonel. One, Lord Chief-Justice Herbert, said that the laws were 
the King’s, and that he could dispense with them when he thought proper. If, how- 
ever, the reader will ponder over the chief events of English history, he will find 
that the King had here feloniously touched the one thing which the English people 
never yet for any long time suffered to be so touched withimpunity. 'The people have 
forced Parliaments, kings, law-courts, and mobs to observe the law. They have 
again and again, down to our own time, stocd quietly under a load of oppression 
while bad laws were being maintained. They may have rioted, but they never 
have rebelled till the law was broken. It was this feeling that gave Mary and 
James the thzone; that held back willing and eager spirits from violence in the 
reign of the first Charles and at the reign of Charles Il. It was exactly the same 
feeling that held back vast numbers of wildly excited in 1816-17 and in 1830-32. 
There was “no cause” till the law was broken. At last James broke the law. 
Trimmers, political and religious—trimmers in name or trimmers merely in fact— 
would now, unless utterly infatuated, move with the heartiness and decision of 
men who had the law on their side.—Popular Progress in England, pages 39, 40. 

King James had the same power then to dispense with law as this 
House now has; no less, and no more; and the act here attempted is 
as felonious as his. So great was this act of tyranny considered two 
hundred years ago that it was made a clause in the Billof Rigkts—the 
great charter of English liberty—that “it is illegal for the sovereign 
to dispense with the laws.” (Popular History of England, page 44.) 
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Can you expect now to be suffered to assume this power and dis- 
pense with laws for a fiscal year and not be overwhelmed by a people 
upon whose liberty you thus lay your felonious hand? The act was 
such as to arouse and unite as one body the whole English-speak- 
ing people, and this act of the House of Representatives to-day as- 
suming to have power to dispense with laws without repealing them 
will have a like effect. 

A REGAL HOUSE. 

We have reached in our history, Mr. Chairman, a time when the 
House of Representatives has assumed the tone of mastery. The 
have seized upon that clause of the Constitution of the United States 
giving them the power to originate money bills, as a scepter of supreme, 
centralizing power, and they propose with that scepter in their hands 
and in the tone of mastery to dictate to the whole country, and not 
only that, but they claim the power under it to dispense with laws on 
the statute-books without repealing them; to annul laws that they 
cannot repeal, laws that they have made no attempt to repeal. Why, 
sir; it is written even of an Egyptian King four thousand years ago 
that ‘‘his power over the lives and property of his subjects was 
strictly limited by law, and nothing was left to caprice and passion. 
The right to enact new laws, however, resided in the sovereign.” 
Swinton’s Outlines of History, p. 20. These laws are still in force 
and upon the statute-books, and yet they say that they shall be dis- 
pensed with for the time being. Sir, if the humblest citizen in this 
country invokes the protection of the law of this land as it exists upon 
the statute-books, the whole powers of the Government, the House 
of Representatives, the Senate, and the President united cannot by any 
kind of legislation short of absolute repeal prevent him from having 
the protection that law was intended to give him. And it is in the 
highest degree tyrannical to attempt in this way to dispense with an 
unrepealed law. 

What do you expect to do? 

If you should elect a President, under the Constitution, which says 
it shall be his duty to ‘see that the laws are faithfully executed,” 
will you place him on the steps of the Capitol out there, bare his head 
to the heavens, cause him to uplift his hand and swear that “ he will 
faithfully execute the laws of the United States, perform the duties 
of President, and preserve, protect, and defend the Constitution,” and 
yet have the statute-books filled with laws dispensed with, but not 
repealed, which he cannot execute? [ask you, is it the policy of the 
legislative power of this country not to repeal the laws any more? 
That was the old way of doing with laws on the statute-books which 
were objectionable. But it is not now proposed to repeal the law, 
but just simply say that although the law is in existence there shall 
be no means given to carry it into execution. If that is the policy 
of the legislation in this country, this act is carrying it out legiti- 
mately. 

ENCROACHMENT ON THE EXECUTIVE. 

Now, Mr. Chairman, not only do you assume this tone of mastery in 
the House of Representatives, dictated by a caucus and ruled by a bare 
majority, and attempt to dispense with laws on the statute-books, 
but you go still further, and in doing so you encroach upon the pre- 
rogatives of another branch of the Government. The President of 
the United States, under the Constitution, is made the Commander- 
in-Chief of the Army. This House assumes in this amendment to dic- 
tate the movements of our Army, where it shall go, and where it shall 
not go, thus centralizing power in the legislative branch of the Gov- 
ernment in opposition to the express terms of the Constitution. Such 
a law is unconstitutional, for it violates the provision of the Constitu- 
tion which gives this power as Commander-in-Chief of the Army to 
the President of the United States. 

This question of the right of the President to control the move- 
ments of the Army and the right of Congress to deny money on the 
ground of his objectionable exercise of his constitutional power arose 
at the opening of the Mexican war. Congress had the constitutional 
right to declare war. The President had, it was claimed, brought on 
war in violation of this clause of the Constitution, by pushing the 
Army into a foreign territory, and it was claimed that Congress might 
and should deny supplies to carry on that war; but that discussion 
led to the wise conglusion that to so deny supplies would be an en- 
croachment upon his constitutional power as Commander-in-Chief. 
And democracy was found on that side of the question then. 


CONDEMNED BY THE PEOPLE. 


_ This amendment was passed last spring. It went tothe people. The 
issue was made upon it before the people, and it was condemned by 
the people. 

WITY REPUBLICANS VOTED FOR Ir. 

The strongest point gentlemen on the other side seem to have is, 
that republicans have voted for this bill with this amendment upon it. 
Any man on this side who voted for the Dill last spring in the extra 
session with this amendment upon it simply voted for it as a choice 
between two great evils. Rather than endanger the existence of the 
Army and stop its supplies they were willing to take the lesser evil, 
as they deemed it, for one year, hoping it was not a precedent that 
would be practiced again by the democratic House. But you seek now 
to adopt it as a regular practice of the House. Against that we will 
stand, I hope, asa solid phalanx. Once we have submitted to an evil ; 
but never again ought we to submit to it so as to make it a practice in 
this country. 


The character and consequence of placing riders upon general ap- 
propriation bills has become exposed, is recognized, acknowledged 
upon all sides, and condemned, and yet this is a deliberate sin of 
that kind. It is in violation of the true spirit and better practice of 
free legislation. Whether that practice shall be changed in the Con- 
stitution of the country and rules of the House, as well as in the con- 
stant practice, has become a national issue between the two great 
parties. Thedominant party has refused to stopitinthe rules. They 
now undertake to repeat and continue it in practice. Its tendency is 
to concentrate in the House more power than was granted to it by the 
people. It makes the majority in the House a tyrannical oligarchy, 
whether that power is exercised for good or bad purposes. 

FREE LEGISLATION. 

We have, I hope, a country that will adopt the highest science of 
legislation and parliamentary practice, and not the poorest and weak- 
est and most unworthy. In the three hundred and eighty years of 
modern history no people has been as famous as our own, and no na- 
tion is exercising to-day a greater influence upon the general current 
of events in the world. It becomes us to adopt sound political prin- 
ciples by which to govern our legislation. Gentlemen, and the most 
distinguished gentlemen, too, on the democratic side of the House 
have declared this practice of placing riders upon appropriation bills. 
to be against the highest science of legislation, against the opinions 
of the best legislators and the latest constitutions of the States to- 
day. It is an intrusion upon us of British precedents and practices. 
against American constitutional principles. These have no applica- 
tion in our Government. Our Senate is not a House of Lords, our 
President is not a monarch or a queen. To say you have a right, by 
withholding supplies, to bring them to submission to your partisan 
demands is a flagrant insult to our institutions and popular govern- 
ment. 

‘It may be possible that troops may be used at the polls; but the 
President has never attempted to use them, and no man claims upon 
the floor that he will so use the troops in any objectionable manner 
at the elections this fall. American troops at American polls to pro- 
tect American citizens have noalarm forme. The American uniform 
terrifies no man from the legal exercise of his privileges, but the 
American flag protects every freeman in his rights. 

{Here the hammer fell. ] ‘ 


The Geneva Award. 


SPEECH OF HON. WILKINSON CALL, 


OF FLORIDA, 
IN THE SENATE OF THE UNITED STATES, 
Wednesday, April 14, 1880. 


The Senate having under consideration the bill (S. No. 1194) for reviving and 
continuing the court of commissioners of Alabama claims, and for the distribution 
of the unappropriated moneys of the Geneva award— 


Mr. CALL said: 

Mr. PRESIDENT: The bill now before the Senate provides for the 
distribution of $9,553,800, the portion of the Geneva award now re- 
maining in the Treasury of the United States. 

The question presented by the bill and now before the Senate is, 
to whom shall this money be distributed, what class of sufferers from 
captures on the high seas by Confederate cruisers during the late 
civil war, shall receive this money; what principle shall regulate its 
distribution, and in what order of distribution, and in what propor- 
tions shall the distribution be made. 

The bill reported from the Judiciary Committee by the Senator 
from Ohio [Mr. THURMAN] provides for the creation of a court for 
the adjudication and distribution of the remainder of the Geneva 
award now in the Treasury, and prescribes the rules which shall con- 
trol and direct the distribution of this money. In the first order of 
distribution it places the insurance companies or insurers of vessels. 
and cargoes captured by the inculpated cruisers, namely, the Ala- 
bama, Florida, Shenandoah, Tuscaloosa, Clarence, Tacony, Archer, 
Retribution, Georgia, Sumter, Nashville, Tallahassee, Chickamauga, 
Sallie, Jefferson Davis, Music, Boston, and V. H. Joy, and claimants 
for losses from captures on the high seas within three miles of the 
coast by other confederate cruisers, in the second class or order of 
payment, and pays them pro rata if the fund should be insufficient for 
satisfaction or payment in full. 

The amendment of the Senator from Indiana [ Mr. MCDONALD] pro- 
vides that all damage done by Confederate cruisers on the high seas. 
to property belonging to citizens of the United States within four 
miles of the coast or by forced sale of vessels in port shall stand in 
the first order of payment, and gives 10 per cent. additional compen- 
sation on value of vessel and outfit in cases of loss of whaling, fish- 
ing, or packet vessels. 

This amendment leaves in force the former act, which excludes the 
insurers and places in the third order of payment claims for the 
payment of premiums for war risks. 

The amendment of the Senator from Massachusetts [Mr. Hoar}, 
provides for the revival of the provisions of the act of 1874, which 
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excludes the insurance companies and insurers except as to the net 
total of the losses in the business of war risks after deducting profits 
of their business. It provides for the distribution of the fund to 
sufferers from captures of ships and cargoes on the high seas, includ- 
ing those within three miles of shore, by confederate cruisers, whether 
inculpated or exculpated, that is recruited, armed, and fitted out in 
the ports of Great Britain or otherwise, and as in the first order of 
distribution. 

These are the material provisions of the bill and amendments in 
respect to the class of persons to whom it is proposed this fund shall 
be distributed. The bill reported from the Judiciary Committee by 
the Senator from Ohio [Mr. THuRMAN] asserts a preferred right of 
payment or distribution in the underwriters or insurers of American 
ships and cargoes captured and destroyed on the high seas by the 
eighteen inculpated cruisers. 

I propose to endeavor to examine this proposition in the light of 
reason and the authorities, and in doing so, Mr. President, I question 
the correctness of the conclusions to which I have arrived only be- 
cause of the great learning and ability of the Senator from Ohio, [ Mr. 
THURMAN, | of whomit may be justly said Nihil quod tetigit non ornavit, 
and of the ability and learning of the Senator from New York, [Mr. 
KERNAN, ] and the Senator from Illinois, [Mr. Davis, ] and of the Sen- 
ators from Delaware and Arkansas, who always have a right to defer- 
ence and respect for their opinions on legal subjects. The facts on 
which the propositions of the bill rest are these: An American ship 
and cargo are captured on the high seas by a Confederate cruiser, and 
reparation demanded and received by the United States from Great 
Britain because of her omission of duty as a neutral nation to the 
United States. From these facts two consequences result: one a 
wrong to the nation, the other a loss to the citizen—the owners of ship 
and cargo. 

The bill asserts a right of property or an equity in the nature of a 
right of property to the reparation demanded and received by the 
Government of the United States in the owners of the ship and cargo, 
and in the underwriters or insurers. 

The Senator from Ohio [Mr. THURMAN] has stated, with that clear- 
ness and ability with which he treats every subject, the whole ground 
of the argument upon which the proposition of the bill rests. He 
asserts it to be a right of contract sustained by the adjudications of 
the courts and clearly a part of the contract of insurance. His lan- 
guage as delivered on a former occasion is as follows: , 

These, then, are the men whose claims are presented for consideration. Now, 
let us see upon what foundation their claims rest. They rest upon the foundation 
of a law almost as old as commerce itself in modern times; a law that prevails in 
every civilized country of this globe where there is such a thing as underwriting 
known. Itis the law which subrogates the underwriter to the rights of the as- 


sured upon an abandonment of the property lost and payment by the insurer. 
* * * * * * * 


The underwriter does not insure for the premium only. The law of the landis 
written in that contract as effectually as if it were written in express words; and 
that law of the land is that the insurer shall have not simply the premium, but 
also what the law calls the spes recuperandi, the hope of recovery of anything that 
can be recovered, either of the thing that was lost in specie or from any wrong- 
doer who has occasioned the loss. 

This is the foundation, then, for this claim of right, a claim resting 
in contract. The adjudicated cases which have been cited and the 
opinions of the eminent judges do not by any means conclusively es- 
tablish the proposition upon which the billrests. In approaching the 
consideration of this subject I submit, Mr. President, the following 
remarks from a writer upon the law of marine insurance (Austin’s 
Lectures, Crump) in reference to the application of the decisions of the 
courts to propositions like that asserted by this bill, This writer says: 

A law (or rule of law) made by judicial decision exists nowhere in general or 
abstract form. It is implicated with the peculiarities of the specific case or cases 
to the adjudication or decision of which it was applied by the tribunals ; and in 
order that its import may be correctly ascertained, the circumstances of the cases to 
whichit was applied, as well as the general propositions which occur in the decis- 
ions, must be observed and considered. The reasons given for each decision must 
be construed and interpreted according to the facts of the case by which those 
reasons are elicited, rejecting as of no authority any general propositions which 
may have been stated by the judge, but were not called for by the facts of the case 
or necessary to the decision. 

The great commentator upon the laws of England, (Blackstone,) in 
defining the particular species of property known as an incorporeal 
hereditament, says that it is not the object of sensation, “ that it exists 
in contemplation only; it is intangible, invisible.” The contract of 
insurance and the spes recuperandi which is alleged in this argument 
of the distinguished Senator from Ohio to be the consideration for 
that contract, delicate and impalpable as is the class of property de- 
fined in this description, is far more so. What is it that is alleged 
here to be the consideration for this contract of marine insurance, 
this spes recuperandi which is said to be contracted for and which is 
the basis of the argument? 2 ‘ 

It is said that the underwriter and the assured in a case of marine 
insurance in time of war stipulate the one with the other for the pay- 
ment of a premium to insure against the contingency of capture, and 
include by operation of law in that contract a hope of recovery or pos- 
sible indemnity, termed spes recuperandi in the law. What was that 
hope of recovery in this case? Let us examine it and see how in- 
tangible, how unreal, how uncertain it was at the time when the con- 
tract is alleged to have been made. i 

It was the hope, the possibility, that the confederate authority would 
be overturned in the civil war, the hope of the possibility that the 


government of Great Britain might be guilty of some omission of duty, 
some wrong by which Confederate cruisers would escape from her ports 
and capture the insured ship and cargo and by reason of which a 
national demand might be made upon her, a demand for national rep- 
aration, the hope that a commission would be appointed and a peace- 
ful arbitration instead of an arbitrament of the sword, the hope that 
the commission would agree upon an award, and in that award would 
make indemnity to the owner of the ship and cargo, and the under- 
writer as the owner either by operation of law, or express assignment 
of all these hopes. 

We are told that it was this hope of a possibility which was the sub- 
ject of contract, and which was assigned by operation of law in this 
contract of marine insurance. We are cited to the opinion of the 
Supreme Court of the United States in the case of Comegys vs. Vasse 
as the authority for thisopinion. I will not delay the Senate by read- 
ing that authority, which has been so often read tothe Senate. That 
‘decision does not refer, in the point adjudicated, to the case pre- 
sented by the bill. It is a case which simply affirms that the right of 
a bankrupt to the proceeds of an indemnity awarded for a capture 
passed to his assignee, and there was no question raised in that case 
as in the bill here between the assured, the persons owning the ship 
and the cargo and paying the war premium, and the underwriter or 
insurer. The question in that case was simply whether Vasse being 
a bankrupt, the proceeds of an indemnity awarded for a captured 
ship which he had insured and for which he had underwritten should 
pass to his assignee. The court treated this as a fund, as money al- 
ready in possession, allowed by the commission under a treaty duly 
authorized by the Government, to Vasse as an underwriter, and paid 
to his assignee. The hope, the spes, had been realized and the ques- 
tion was whether after being so realized, after having become money 
awarded and paid to the assignee of Vasse as a bankrupt, Vasse 
could not recover it from his creditors for his own use. 

I have no reason to question the entire correctness of the decision 
of the court in that case and on that point, and Las freely admit that 
the reasoning of the court in the case does, while the proposition was 
not really involved, sustain the proposition of the Senator from Ohio 
in this bill. 

But there must be something more than the mere authority of a 
single decision of a court to control and govern the mind and con- 
science of the Senate and of the Congress of the United States on this 
subject. To me it appears that the proposition that there can be a 
right of property or an equity in the hope of a possible recovery of 
something as the result of negotiation or foreign war, is the most in- 
tangible and unreal of all speculations. It seems to me that what- 
ever decision or authority of whatever court may have affirmed that 
to bea right of property which has no existence and which is dependent 
upon the possibilities, and the undeveloped possibilities, of the future, is 
susceptible of the gravest criticism and cannot be a foundation for 
an argument which should influence the judgment of a legislator in 
the distribution of this fund. 

This proposition, it seems to me, is denied by the positive declara- 
tion of every system of law that has ever existed either in ancient 
or modern times and is violative of every principle of reason: a hope 
of a possibility, the subject of assignment, a/claim of right of property 
in ahope of possible and gratuitous compensation for private losses as 
a result of negotiations between sovereign nations. 

The law is not a mere arbitrary series of propositions without au- 
thority of reason, and without connection with the great and funda- 
mental principles of right. 

Its unreasoning and unreasonable application by its expounders 
may have made its most manifest and plain principles seem obscure, 
and furnish authority in adjudicated cases for almost every side of 
every question, but the principles of law which justly control all cases 
which arise in human affairs are as fixed and certain as that moral 
law, ‘‘ one jot or tittle of which cannot fail, although the heavens and 
the earth, should pass away.” 

The principles which control and regulate and limit the law of con- 
tracts seem to be plain and indisputable. 

Pothier, a writer of correct analysis and approved learning and 
authority, says: ‘It is of the essence of obligations, first, a cause from 
which the obligation proceeds, second, persons between whom it is 
contracted, and, third, something which is the object of it. Chitty on 
Contracts, page 8: 

Whenever a promise is alleged to have been made in consideration of the release 


of any interest, if it appear that the promisee had in fact no interest, which passed 
by the release, there will be no consideration for the promise alleged. 


Chitty on Contracts, page 41: 
A mere moral consideration cannot support an assumpsit. 
Page 45: 


The consideration also must be such as the plaintiff has the means of performing, 
or causing to be performed, and it will therefore be insufficientif its performance 
be naturally impossible. 


Page 54: 

The general rule of the law of England is that aman who has no property in 
goods cannot, by making a sale, transfer the property to another. 

Page 405: 

These citations might be multiplied indefinitely to establish the proposition that 


the law and contracts relate only to rights in things, in something certain and tan-~ 
gible, something which is capable of being reduced to possession. 
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I do not find the force of the argument as conclusive as it seems to 
some others upon the proposition that the owner of a captured ship 
or cargo, by demanding the payment of the contract of insurance as 
for a total loss, by operation of law abandons whatever right or in- 
terest he has in the possible future recovery, and that it is by that 
contract (an implied contract) transferred to the underwriter. I do 
not find either the authorities cited or the reasoning upon this prop- 
osition to be as conclusive as they address themselves to the minds 
of others. é 

it is true the reasoning in the case of Comegys vs. Vasse, in the 
first volume of Peters’s Reports of the Supreme Court of the United 
States, in the opinion of Judge Story does assert this proposition in 
unlimited terms ; but I find that in other cases a better reasoning and 
more correct, and to my mind more conclusive, examination of that 
question is presented, a conclusion clearly sustained by the reason of 
the law and by all the principles and distinctions on which the law of 
property rests. dl ee 

It will be observed that the proposition of this bill is that there 
is a right of property or an equity in the nature of a right of property 
existing by virtue of contract between the underwriter and the as- 
sured, that the spes, the hope of the possibility of recovery, of indem- 
nity, of reparation in some form as the result either of war or of 
negotiation, or in this case of some omission of duty by a sovereign 
nation—that this possibility, this spes recuperandi, is the subject then 
of an actually existing contract. This is a bare and naked proposi- 
tion of law. It carries no equity with it. It is, if true, true simply 
because the law so affirms it, because it has become settled as a 
matter of adjudication. 

The fact is that in this contract of insurance the hope of possible and 
uliimate recovery can never be regarded as a part of the contract. The 
fact is that the business of marine insurance in time of war and of 
war risks imperatively demands that it be made upon the basis of the 
payment of the premium by the assured party, that no contemplation 
can be had in the conduct of that business of the indemnity upon 
possibilities such as these, but that in the ordinary legitimate trans- 
action of its business it must be based upon the consideration of an 
average loss and of payment by the assured in the shape of premiums. 

If that be so, while technically it may be true that the owner of a 
captured ship and cargo and the underwriter in effecting their con- 
tract of insurance or by operation of law consent that the possibility 
of a recovery and ultimate indemnity shall be transferred by that act, 
it is equally true that the underwriter stipulated at the time and re- 
ceived a compensation for the risk which he undertook, and in the 
adjustment of his business that he said to the owner, ‘I must appor- 
tion this premium which I demand of you, not upon the possibility 
of a spes recuperandi, but upon the proposition that you must pay me a 
sufficient sum of money, together with others whose ships will not 
be captured, to make my business profitable and restore the loss which 
i may suffer in any one case.” 

I say, then, that while it may be technically true that there was, if 
this authority of Story be correct, an inference of that description, it 
was not true in fact, and would not be a part of the contract or a part 
of the consideration which the assured gave to the underwriter for 
the assurance. 

Mr. THURMAN. May I be allowed to interrupt my friend a mo- 
ment ? 

Mr. CALL. Certainly. 

Mr. THURMAN. While I totally dissent from his view just ex- 
pressed, I want to call his attention to the fact that in every single 
case, I believe without exception, where the insurance companies 
paid the loss the owner made a formal written assignment to the 
insurers. 

Mr. CALL. That would not alter the case at all. 

Mr. THURMAN. I do not think it was at all necessary, but that 
is the fact. 

Mr.CALL. Ifsuch is the fact, my proposition is this, which I think 
is a very clear one, that when the owner of this subsequently capt- 
ured ship and cargo stood before the underwriter and they together 
made the contract of assurance, the underwriter said to him, “I must 
demand of you a premium sufficient to cover my possible loss and the 
use of my money; I must apportion that from time to time between 
you and others whose ships are insured ;” and when the assured said 
to him, “ What of the spes recuperandi; what allowance will you make 
in the estimate of this for this possibility of a possibility, this hope 
that there might be success on the part of the Government of the 
Union, defeat on the part of the Confederacy, an omission of duty on 
the part of the English government, and an arbitration and an award; 
what of this spes recuperandi and these facts; what are you going to 
allow me for this?” ‘The underwriter said: “I say again, I will al- 
low you nothing; I cannot base my business on such vague and un- 
certain and ‘fugitive and shadowy hopes and expectations.” I say, 
therefore, that it was not and could not have reasonably been any 
portion of the actual consideration of the contract of insurance in 
that case. 

But let us see, Mr. President, if such is the law. Let us see if the 
reasoning in the decision of Judge Story in the case of Comegys vs. 
Vasse, applies here. That decision was that a bankrupt had no right 
to stand up and say to his assignee and to his creditors, ‘I was an in- 
surer. The treaty between Spain and the United States, and the com- 
mission under it, have awarded to me by virtue of the authority given 


to it, indemnity for my losses, and have substituted me to the position 
of the assured in the vessels and cargoes for which I was the under- 
writer, and I demand, as this could not have been property, and was 
not assignable, that it shall be paid to me, and not to my creditors.” 
The court in that case decided that it was assignable; that it vested 
in his creditors and his assignee, and not in him, and in so doing they 
held that this spes recuperandi, when realized in money, was property ; 
but the distinction between that case and the one now before the Sen- 
ate is that in that case there had been an adjudication by a commis- 
sion, there had been a decision and an award. The spes, the hope, the 
possibility, had become money. In that case there was a treaty with 
Spain; there was a commission appointed and authority conferred 
upon it to award compensation to persons who had sustained losses ; 
there was an award made, and the money actually paid. But in this 
case the Senate is asked to decide that there exists by virtue of gen- 
eral Jaw not binding upon the Senate, but creating an equity in the 
underwriters—they are asked to decide what that commission did 
decide without objection, so far as we are advised on the part of the 
assured, without any conflicting claims. We are asked to decide that 
the anderwriter has in all cases a right of property, by virtue of a 
technical abandonment, in what is called the spes recuperandi; this 
vague, shadowy, uncertain possibility. 

In the case before the Senate at this time, in the case of the Geneva 
award, there was no specific determination which is absolutely bind- 
ing. It is entirely inferential. But let us, before we go into that, 
look somewhat into this question of abandonment. Let ussee if the 
authorities are conclusive, for there must be a standard of right, a 
legal right first established in the assured himself. There must be a 
legal right established by virtue of his technical abandonment. I 
read a definition, from Crump’s Marine Insurance, of abandonment, 
as follows: 

Abandonment is the act by which the assured, declining as a prudent owner un- 
insured who exercises a reasonably sound judgment, to prosecute the adventure, 
cedes to his insurer the subject-matter of the insurance affected by a peril insured 
mee but still existing in specie, in order to acquire the right to claim for a total 

Oss. 

Now, my proposition, as contradistinguished from that stated by 
the honorable Senator and those who maintain the right of the under- 
writer, is that this technical abandonment is not a positive and abso- 
lute and fixed fact, which transfers by operation of law the title and 
ownership of the assured in the property, or in the spes recuperandi. 
T affirm that it is within the control of the parties and judicial tri- 
bunals; that it is a right of equity, and that because a man has de- 
manded and received payment for a total loss, and a case has been 
mentioned in the argument here where a premium of 40 per cent. was 
demanded and the underwriter agreed in the event of capture and 
loss to pay 60 per cent. for and in consideration of 40 percent. of premium 
paid—60 per cent. in case of capture and loss. I say that the tech- 
nical abandonment by the parties is not conclusive and operative and 
absolute upon the demand and the receipt of payment, as for a total 
loss. But it is a rule of equity and it is within the control of the 
parties, and it is within the control of the courts; and it will not be 
allowed to be enforced to transfer absolutely the right of property, 
and to give to the underwriter twice payment for that which he had 
stipulated to receive payment for but once, which would be the effect 
of the proposition contained in this bill. 

It is said in this text-book: 

Abandonment may be revoked by consent, waived by the act of the assured, and 
defeated by the recovery of the property before action. 

These are all cases in which this technical right of abandonment is 
controlled by subsequent events, by the relations of the parties, by 
the act of the parties, “defeated by the recovery of the property be- 
fore action.” 

Abandonment will be defeated if subsequent events show that it was made on 
insufficient grounds. (Hamilton vs. Mendes, 2 Burr, 1198.) 

Again: 

The assured on ship has a right to give notice of abandonment immediately he 
hears that his vessel has been forcibly taken out of his possession and contrél by 
seizure or capture. 

There is a total loss by seizure, although the assured might have prevented a 
sale by giving bail, which a prudent owner would not have given. 

If before action the ship be recaptured and restored to the possession of her 
owners either undamaged or only partially damaged, the assured cannotrecover as 
for a total loss, even though the loss was total at the time he gave such notice. 

After recapture the question of partial and total loss is to be decided according 
to the situation of the property, the degree of damage by the disaster, and the 
amount of liens by reason of the perils insared against. ‘ 

These affirmations of the law only serve to show that the status of 
the argument upon which the proposition of this bill rests cannot 
be maintained, to wit: that a right of property, a right of contract 
exists in what is called the hope of a recovery, or indemnity or repa- 
ration, and that this hope is transferred by technical abandonment 
by operation of law upon the capture and destruction of a ship and 
cargo. 

Mr. THURMAN. Will my friend allow me to interrupt him ? 

Mr. CALL. Certainly, with a great deal of pleasure. 

Mr. THURMAN. My friend cites certain authorities that limit the 
right of the insured to abandon his property, which show that under 
certain circumstances he cannot abandon the property asa total loss; 
but can he find any authority that where the owner has abandoned it 
and the insurer has agreed to the abandonment and is paid for a total 
loss, the insurer is not subrogated to all the rights of the owner ? 
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Mr. CALL. That is just the point I was endeavoring to meet, per- 
haps unsuccessfully. 1 say that the proposition of the bill which the 
learned Senator has reported, and which he sustains with so much 
power and learning and ability, is that upon a capture of a ship and 
cargo and a demand for payment by the underwriter as for a total loss, 
there is a technical abandonment and a transfer by operation of law. 
Tread this authority to him to show that there was not absolutely 
and in all cases such a technical abandonment; that it was qualified ; 
that it was in the control of the parties and of the court, and qual- 
ified and restrained and determined by subsequent events, and nota- 
bly by the fact of a recapture or restoration ; which latter fact finds 
its reasonable and legal equivalent in the allowance of the value of 
the ship and cargo as is sought here in this bill. ' 

I think the proposition of the Senator from Ohio that when there 
has been an abandonment by a contract in writing there is a substi- 
tution cannot be disputed ; but even then if a case of hardship it would 
be qualified and restrained. The case presented in the argument of 
the Senator from Ohio, which I have quoted from, was a technical 
abandonment inferred trom a demand for payment, or for a total loss, 
and a transfer of the spes by operation of law. 

The authority that I have read is thatin the case of recapture the 
abandonment is within the control of the assured; that if any cir- 
cumstance of equity should exist, it is within the control and the 
power ofthe courts. My propositionis that we, in looking at this asa 
status of positive right, even looking at it without reference to the 
parties who were engaged in the transaction, without regarding it in 
its national character, seeking only to find the status of right which 
should rest upon the conscience and judgment of Senators here to in- 
duce them to vote that these underwriters have a preferred claim over 
all other persons—that even looking at it in that light the argument 
fails whenitis asserted that by this technical abandonment there was 
an actual transfer, an abandonment, made before there was scarcely a 
possibility, certainly any contemplation, of recovery. The result is 
that the underwriter who had been paid his premium, who took no 
account of the spes recuperandi, with whom it was no element of value 
in the determination of the amount of premiums which he should de- 
mand, and which he did demand, the underwriter who stipulated for 
payment in premiums and has received payment in premiums, and 
yet by virtue of a naked abstraction of law he stands here asserting 
a claim for preferred payment, not upon the ground of loss, not upon the 
ground of hardship or injustice, but upon the plain, naked ground of 
a technical right transferred by operation of law, without hardship, 
loss, or injury. In that I think he has failed, and I say that the au- 
thorities are that the abandonment, whether technical or written, 
will be controlled in the interest of equity, in the interest of both 
parties, and if there be hardship and injustice, even as to private par- 
ties it will not be allowed to prevail and have effect. 

The Senator from Ohio and the learned Senator from New York, 
with whom I differ with great diffidence and hesitation, read from the 
opinion of Chief-Justice Kent, in the case of Gracie vs. The New York 
Insurance Company, a short paragraph as clearly evidencing the rights 
of the underwriters, the insurance company, to substitution and sub- 
rogation, to all the rights of the assured in case of a subsequent in- 
demnity or reparation. The words were as follows: 

Tf France should at any future period agree to and actually make compensation 
for the capture and condemnation in question, the Government of the United States, 
to whom the compensation would in the first instance be payable, would become 
trustee for the party having the equitable title to the reimbursement, and this 
would clearly bo the defendants (the underwriters) if they should pay the amount, 

Mr. President, that was unquestionably true in that case, and that 
decision was a correct decision; butit was a correct decision because 
in that case the assured had paid the amount of a bond which had 
been exacted by the prize court upon his ship and cargo, and under 
the policy of insurance he was required to pay whatever losses were 
sustained; and if the loss sustained by the assured should be reim- 
bursed, there being no loss then, the court held that the money paid 
by the underwriter should be returned to him. 

This decides nothing more than that; but the reasoning of the 
learned chief-justice in my opinion entirely dissents from the argu- 
mentof the learned Senators from Ohioand New York, and conclusively 
affirms the right and the duty of an equitable apportionment and dis- 
tribution of this fund to those who have sustained the greatest real 
hardship and loss. It denies the absolute transfer of this spes recuper- 
andi. It denies the force of a technical abandonment without con- 
sideration as making an absolute transfer of title under any and all 
circumstances. 

Now let us see: 


An abandonment, then, as to this point, would have been as idle as if the prop- 
erty had perished at sea. It is settled, that if a total loss actually ewists the assured 
may recover as for a total loss without abandonment. To make an abandonment 
when there is nothing to abandon is absurd. 

The case, then, comes to this, whether the plaintiff cannot recover the amount 
of his loss— 


That is, the assured— 


without abandoning the proceeds at Leghorn. If ie cannot, he must either be con- 
tent to bear the heavy loss of the amount of the bond, or content himself with the 
prime cost and charges, and suffer the insurer to reap the gain and projit of the 
voyage. 

It will be observed that in this bill and the argument it is claimed 
that as an incident of the contract of insurance, the spes recuperandi, 
the hope of ultimate indemnity and reparation, is transferred abso- 


lutely, without regard to its amount, to the underwriter, that this is 
a part of the contract. In this case before Judge Kent there was a 
contract of insurance, there was a capture of the ship and cargo, 
there was a condemnation for prize, there was a bond of indemnity 
given, and the cargo allowed to be reshipped and sold, and it was sold 
by the assured at a large profit. Tho underwriter said, “You have 
demanded from me the payment of this indemnity; you have dealt 
with me as upon a total loss, as upon an abandonment. There has 
been a technical abandonment, and if you will actually abandon now 
the proceeds of this cargo I will pay the contract of insurance and 
the indemnity.” But what doesthecourt say? Itsayshe must pay; 
that the assured has a right to retain the profits of his voyage and 
also to recover the assured loss. Under any other construction of the 
law, says the court, the assured must— 

Suffer the insurer to reap the gain and profit of the voyage. 
is within the spirit or equity of the contract. 

Again, Judge Kent says: 

I do not perceive any principle that requires the assured to abandon tho prop- 
erty so reclaimed when the amount of the money paid exceeds the prime cost of 
the article, and which does not require it when the amount is less. He is only to 
abandon when he goes for the whole subject as lost, and part of it remains, or the 
hope of its recovery exists. 

In this case, says the judge, if the underwriter paid the loss and 
the money paid by him is subsequently returned to a third party, (the 
Government,) it would equitably be the property of the underwriter 
who paid it. Now, granting for the argument all the premises of the 
bill and of the Senator from Ohio, [Mr. THURMAN, ] and treating this 
case only on the status of these legal propositions asserted in this 
case, would the underwriter claim anything more than the amount 
he had paid? Could he claim the amount of the premiums already 
received from the owner and also the amount of his own money paid 
on the risk for a total loss? 

To show, Mr. President, how varied is the law of marine insurance 
I read the following remarks of the court in that case: 

IT am aware that the French law of insurance is different, as the ordinance of the 
marine has a particular and very equitable provision on this subject. If the in- 
surer, under that ordinance, be called upon to pay the amount of a ransom or com- 
position he is entitled to take the profit of it, by becoming proprietor of a portion 
of the effects redeemed in a ratio to the amount of his subseription. (Ord. des 
Assurances, article 67, 98; 1 Emerig, 467, 472.) But the English rulo is otherwise. 
The insurer must pay the amount of the composition, if it be reasonable and bona 
jide, without being entitled to any interest in the proceeds. This not only appears 
from the cases already referred to, but from the decision in Berens vs. Rucker, (1 
Black. Rep., 313; Park, 89, 6th ed.,) which has always been regarded as good law. 
Nor is the assured, in this case, to be limited to the prime cost of the subject. 
That is only resorted to when it becomes necessary to ascertain the value of the 
subject insured, or, what is the same thing, the amount of the loss. 
computation which ceases when the parties have fixed the value, or it can be as- 
certained, as in this case, by another and more obvious rule, namely, the swum ac- 
tually paid. The latter is in this case the just and certain test of the amount of 
een and I do not know of any decision or principle which forbids us to resort 
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Mr. President, this is the status of right which this bill asserts and 
upon which it proposes to make this distribution. It will be observed 
that these authorities, such as they are, relate to cases between indi- 
viduals; that they are an assertion and an application of the rules of 
law to cases occurring between individuals and in respect to individ- 
ual rights. It would be manifestly unjust to an underwriter who 
has made a contract of insurance and has paid as for a total or a par- 
tial loss that the assured should recover and retain the property and 
also recover the loss. The court in all cases properly endeavors to 
adjust that equity, that right, fairly between the parties, and so in- 
terprets the contract. But how about this case? Here is a case in 
which a contract of insurance is made, in which a war premium, we 
will say; of 40 per cent. is paid upon the assured value of the ship and 
cargo. Here isa proposition that full indemnity shall be allowed for 
the repayment of the entire value of that ship and cargo, the 40 per 
cent. and the 60 per cent., to whom? ‘To the underwriters, who have 
paid only 60 per cent. Is that equity? Is that contemplated in the 
contract? Ifit be a hard legal right, is it an equitable right which 
should govern the conscience and judgment of Senators in the dis- 
tribution of thisfund? Shall the underwriter be twice paid? Shall 
he receive both the 60 per cent. of his own money which he paid un- 
der his contract and the 40 per cent. of the owner’s money? If so, he 
has received not only the profits of his general business, but he has 
received 80 per cent. for the 60 per cent. used in this case. 

Mr. THURMAN. Will my friend allow me to interrupt him there? 

Mr. CALL. Certainly. 

Mr. THURMAN. If hard, upon whom is it hard? Take a single 
instance. There was the ship Brilliant. She was insured in one of 
the New York insurance companies. She was lost. If there is any 
hardship in that insurance company recovering the value of the prop- 
erty that was thus destroyed, upon whom does that hardship bear? 
Is it not upon the owner who paid the insurance? Is there anybody 
else? Does it bear hard on me or my friend from Florida or some 
third person who had nothing of ownership in the ship and never 
paid a cent of premium of insurance? Upon whom does the hard- 
ship bear if there is hardship, if the insurer gets the value of that 
ship and her cargo? Is it not upon the owner of the ship and of the 
cargo? But here the owners of the ship and cargo do not claim a 
dime. They never claimed a dime before the Geneva tribunal; they 
do not claim a dime before Congress. Not one of them is here ask- 
ing us to give him a cent. They would scorn to ask it. 


Neither alternative 
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Mr. CALL. Mr. President, I am not arguing this case for any class 
of people. I donot know whom these propositions will benefit or 
whom they will injure. All that I say is that the underwriter who 
has received 40 per cent. in the shape of premium for the insurance 
of a ship, upon the contract that he will pay the remaining 60 per 
cent., if it amounts to that, or that he will pay the assured value of 
the ship in case of capture, and who has paid that amount, and who 
now comes here and says, ‘I want to be paid the whole value of this 
ship and cargo without reference to the 40 per cent. that I have al- 
ready received,” I say that underwriter is being twice paid for the 
same contract, and I do not see how this conclusion can be avoided. 
It may be his legal right, but I say, if it is his legal right, from which 
I dissent, that it isa bare and naked and hard legal right. Itisa 
legal right which it is not incumbent upon the conscience and judg- 
ment of the Senate to carry into effect, for we are not bound by the 
strict status of mere technical right, but are seeking to distribute this 
fund according to equity, according to the highest equity, for the pur- 
pose of relieving the greatest hardship and the most meritorious loss 
and suffering resulting from captures by Confederate cruisers. 

I say then that if this spes recuperandi was transferred by operation 
of law or by express contract to the underwriter and he received 40 
per cent. and afterward paid 60 per cent. under his contract, and he 
now stands here by virtue of that contract or that technical transfer 
by operation of law to demand payment out of this fund, both the 
40 per cent. and the 60 per cent. and interest upon it, that he is exact- 
ing the performance of a hard and an inequitable contract, and that 
if it had been considered as the basis of his business, if the spes re- 
cuperandi had been a living, actual, practical fact, it never would have 
been tolerated as a basis of business operations in marine insurance 
upon war risks. If it had been known that every loss from a capt- 
ured vessel would have been indemnified, that indemnity would be 
paid for it, and full reparation made, there would have been no 40 per 
cent., nor 30 per cent., nor 20 per cent., nor 10 per cent. accepted as a 
premium for insurance. The delay would have been merely tempo- 
rary; it would have been a consideration not of ultimate loss, not of 
absolute loss, but a consideration of inconvenience of time and ex- 
pense, of delay, of the temporary use of money. 

I say, therefore, that the contract as stated by the honorable Sena- 
tor, and stated technically, perhaps, with some degree of correctness 
under the reasoning of J udge Story’s decision cannot be sustained 
when regarded in an equitable point of view. Such evidently was the 
opinion of Judge Kentin the case referred to. Now, what does Chief- 
Justice Shippen say in the case cited from Pennsylvania. I regard 
this case also as by no means sustaining the proposition contained in 
this bill, but rather the contrary? He Says: 

An insurance is a contract of indemnity for a loss within the policy, and the law 


imposes noarbitrary penalty upon either party, but proceeds upon just and uniform 
principles: thus where the loss sustained is such as that the assured by an abandonment 


might consider it as a total loss, yet waits till it appears part of the property is saved, . 


he then loses his right of recovering as for a total loss, and must look to that part 
of the property saved according to its value for part of his indemnity, and has re- 
course to the underwriter for the remainder of the sum insured as an average loss. 
So where the loss is such as might be considered as total from the beginning, and 
continues so to the time of the demand, it is then that the two kinds of total loss aro 
to be considered; if the loss is of that kind as to be attended with a total destruc: 
tion of the property, as being consumed by fire, or sunk in the sea, the insured in 
that case may recover from the underwriter without any abandonment, as there is 
nothing left to abandon; but if it is said a capture and condemnation is not a loss 
of that kind, but leaves a spes recuperandi in the assured, and therefore something 
is left, although only a chance, for the abandonment to operate upon, what will be 
the effect of not abandoning ? Lxactly the same as in the former case, where the loss 
must be paid after deducting the value of the thing saved. Soin this case the loss 
must be paid after deducting the value of the thing not ceded, which value is the 
estimated benefit which the assured may receive from retaining the chance either 
of a recapture or tho reversal of the decree of condemnation. It is true this benefit 
18 not so easily calculated as when goods are saved and sold ; but the principle is the 
same.—(1 Binney Reports, 54.) 

If the principle is the same, and the benefit, now that it is realized, 
can be exactly calculated, just as it would be where goods are saved 
and sold, would the rule of distribution under this case give the un- 
derwriter repayment for the amount of insurance paid, and also pay- 
ment again of the premiums already received? If so the underwrit- 
er’s rights are governed by one rule and the assured by another. 

Mr. President, the simple question presented by the bill is whether 
we shall pay these underwriters twice, that is all, for the perform- 
ance of their contract of insurance; and the ground alleged for it, as 
I have said before, is that there is an iron rule of law, that a spes 
recuperandi is a right of property, and that this intangible, uncer- 
tain, shadowy, and indefinite possibility of possibilities is the subject 
of assignment either expressly or by operation of law in every con- 
tract of marine insurance. This proposition is derived from an anal- 
ogy to marine Insurance in time of peace where there is a total loss 
from fire, from destruction, from burning, from the casualties of the 
sea. ‘The analogy and the reason do not hold good; they do not sup- 
port the case; they have no logical or reasonable connection with 
the conclusion reached and sought to be made the law for the dis- 
tribution of this fund. 

The ordinary case of marine insurance in time of war is that a 
vessel being a captured prize of war, according to the laws of war, 
is taken into a prize court and there condemned, and only destroyed 
when the necessities of war demand it for the purposes of preserva- 
tion of the captors or the impossibility of saving the property. She 
must undergo a determination of the question of the legality of her 
capture. The contract of course contemplates that as an ordinary 
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incident. It contemplates that there may be a determination of that 
question which will leave some tangible and real right in the parties, 
which may be the subject of a moneyed indemnity, which may be 
the subject of restoration, which may be the subject of contract. 
The French law and the laws of some other maritime nations pro- 
vide for a restoration of the property under certain circumstances 
and conditions. The marine law provides for a case of repurchase. 
All these are contingencies; but here is a case in which this rule of 
analogy is sought to be transferred, under the authority of Judge 
Story’s opinion in the case of Comegys vs. Vasse, of his general rea- 
soning, to be transferred to the absolute loss and destruction by virtue 
of a capture upon the high seas resulting from what? From an 
omission of a duty by a foreign nation, a third person and a neutral 
party, a duty not to these insured parties, a duty to the nation, a 
duty resulting from international law, and a status for a right of 
property is drawn from these facts. These facts can give no origin 
to any right of property except to the captors. The omission of a 
duty on the part of Great Britain can create no right of property in 
any citizen of this country. 

I do not see that either in reason or in the authorities the proposi- 
tion that a status of legal or equitable right arising from these facts 
can be sustained. I admit that in the authority cited from the Su- 
preme Court of the United States—Comegys vs. Vasse—the spes recu- 
perandi in the reasoning of the case is asserted to be a right of prop- 
erty and a subject of contract. I admit that the reasoning of that 
case provides that in the case of a technical abandonment it passes 
to the underwriter; but there was before the court no other party 
and no opposing interest. The owner of the ship and cargo was not 
there contesting the right; he was not there asking for restoration 
of the premium. We have no evidence of that. The simple question 
before the court was that which I have stated, the question whether 
the right was assignable or not; but the reasoning of the court cer- 
tainly sustains the proposition advanced by the Senator from Ohio, 
the proposition asserted in this bill, of a right of property by virtue 
of the spes recuperandi of an equitable right to this fund thus awarded. 

Udeny the other branch of the proposition. I deny that this fund 
is in any sense of the word the subject of property or legal right. It 
is claimed that the treaty and the award made have determined the 
status of right ; that they have determined it by the fact that they 
have made a compensation for certain specific losses. That fact is 
denied ; but admit for the sake of the argument that the award was 
made for certain specific losses, for vessels destroyed by certain spe- 
cific cruisers, and that the value of these vessels so destroyed was 
taken as the measure of damages, what consequence results from the 
fact that certain losses of property shall be taken as the measure’ of 
damages? What obligation rests on the Government? What con- 
nection is there between the cases of individual loss, the less by a 


private citizen, and the reparation made to the Government? When ° 


did it become the law, and where will the learned Senators who sup- 
port this bill find an authority for this proposition, which is neces- 
sary to their argument, that a capture by a belligerent creates a right 
of property, a right of indemnity in the owner of the captured ship 
and cargo, and against the captor of a lawful prize of war? And 
where will be found the law or any analogy of law, or any just rea- 
soning, to sustain the proposition that an omission of a‘duty by a neu- 
tral nation to another nation at war, in allowing the use of her ports 
as recruiting stations to her enemy, will create a legal or equitable 
right to indemnity in the citizens of the belligerent State as against 
the neutral for losses sustained from captures by the ships of the 
belligerent which made use of the ports of the neutral ? 

This conclusion asserted by the bill as a proper rule of distribution 
is without any authority either in reason or law ; and yet it is a nec- 
essary proposition to sustain the bill reported by the committee. The 
pecuniary liability for damages of the wrong-doer to the person 
wronged is the subject of municipal law alone, and is created by munici- 
pal Jaw and withont it cannot exist. Municipal law is entirely intra- 
territorial and cannot apply to international rights and relations. In 
this case to establish even a connection between the loss of the citi- 
zen by the capture of the inculpated cruiser, it would be necessary 
to show that the inculpated cruisers would not have made those capt- 
ures unless they had been allowed to make use of the neutral ports. 
It would also be necessary to establish the proposition that the in- 
culpated cruisers, that is, those fitted out in the ports of Great Brit- 
ain, lost their rights as the ships of a belligerent by reason of this 
omission of duty on the part of Great Britain, and that captures made 
by them created a right of indemnity not belonging to those made 
by others. 

The right of a citizen to indemnity or compensation for losses sus- 
tained by the act of war or for any wrong done by a sovereign power, 
which is not the subject of redress in the courts of the sovereign com- 
mitting the wrong by virtue of her municipal laws, can only be 
through his own government and by a demand for redress made in its 
national character. This demand must of necessity be for redress and 
not for the assertion of a legal or an equitable right. The only right 
the citizen has to make this demand on the Government results from 
the duty of the Government to protect the citizen. This right is gen- 
eral and belongs to all citizens in the same degree, and can only justly 
be exerted in favor of one to the exclusion of another by circumstances 
of greater hardship and loss in the one more than the other. No for- 
eign éribunal can measure and determine this sovereign discretion 
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and duty of a government to its own people. No previous Congress 
ean rightfully deprive a subsequent Congress of its power, or estop 
it in the performance of its duty to grant this protection equally and 
impartially to its citizens, and to apportion indemnity which may be 
obtained, whether by war or negotiations, among them, so as to re- 
imburse them for actual loss and real hardship. 

Isthere a connection either in law orin morals? Itis true that in 
municipal law the wrong-doer is held responsible by virtue of the 
municipal law to the person who is wronged, and that he is required 
to pay the loss sustained by virtue of his wrongful act, but is that a 
principle of abstract justice? Is it not merely a proposition of mu- 
nicipal law, and would it not be quite as competent for a municipal 
law to say that the Government will recompense damages to the 
wronged party and we will hold the wrong-doer responsible to our- 
selves? Is not that the necessary principle of international law ? 
What municipal law can control and limit with the force and effect 
of law the sovereign power and discretion of the government of a 
sovereign nation in demanding orin awarding reparation for anational 
wrong committed, even though the injury to the citizen, the loss to 
the citizen is the occasion and the measure of the damages? 

I find to my mind as the justification for my vote the opinion ren- 
dered by the Master of the Rolls in the case which has been much 
cited both in Judge Story’s decision and others of Campbell vs. Mullet 
entirely conclusive. In that high court where the judges derive no 
luster from their high place but whose learning and judicial integrity 
and high character do rather reflect honor upon their high place of 
power, they have rendered a decision upon this subject, which seems 
to me to be entirely conclusive on the question whether or not a sum 
of money demanded as a national reparation is subject as of right to 
the claims of citizens who have sustained losses and where this loss 
has been the measure of the damages for the award. It is affirmed 
in that opinion that there can be no right of property in such a spes 
recuperandi. It is affirmed that the reasoning by which property has 
been distinguished and known at all times and under all systems of 
law something tangible, something susceptible of certainty, some- 
thing not resting merely in hope, in the hope of recovering something 
which depends upon the contingency of national power, which de- 
pends upon the contingency of the disposition and willingness of a 
foreign nation to make an award, which depends upon the question 
of the power of government to enforce, persuade, or procure a repara- 
tion to be made,—the idea of a right of property subject to sale and 
conveyance in a contingency resting not only upon natural events, 
but resting upon the contingencies of war and peace, of national power 
and national defeat, to be entirely unreasonable and without founda- 
tion’ Now, what says the court? Itis said in the case of Campbell 
vs. Mullet: 

What isright? That which may be enforced in a court of justice. Had the 
parties whose property was condemned by irrevocable sentence any right? What 
they obtain after that condemnation, is not founded in right, but in policy between 


the nations, providing compensation to individuals who have lost property by 
sentences, which are thought unjust. 


I ask is that not the case here? How was the Geneva award made ? 
Upon what ground was it demanded, and by what measure was it 
justified? Was it not founded in policy between this nation and Great 
Britain? What-could we have demanded private property in, before 
that court in the demand made by the United States? In the dispo- 
sition and willingness of the government of Great Britain to grant 
redress? According to the argument of this bill the underwriters 
stood there in the person of the representatives of the United States, 
and demanded compensation. Compensation for what? For a loss. 
Upon what ground did they ask the government of Great Britain in 
that tribunal, through the representatives of the United States, to 
award them compensation? Was it on the ground of private prop- 
erty? Private property in a wrong sustained? Private property in 
a right of the United States to enforce redress? There is no founda- 
tion for these arguments. There can be nothing real inthem. When 
they are analyzed it seems to me that this court is entirely right when 
it says: 

Whatever the individual obtains is not on the ground of right or private prop- 
erty, but of hardship and injustice. Though this, therefore, is not a case of pure 
donation, as of a gift without anything in the nature of a consideration, yet for the 
purpose of being contrasted with property or right it is a donation, not a restora- 
tion of a former right, but from anew fund belonging to an independent authority, 
a grant to the sufferer for what he lost. 

In my judgment there can be no question whatever of the truth of 
the propositions contained in that decision. There can be no right 
as property. There can be no transfer by virtue of this shadowy spes 
recuperandi of a right to full indemnity out of this fund to the under- 

- writers. The question, I think, is simply one of equity: who sus- 
tained the greatest hardship and injustice; who connected with this 
loss by these confederate cruisers sustained the greatest loss? I think 
that it should not be limited to the inculpated cruisers. Ithink that 
the assured should receive restoration of the premium which they paid, 
and that there should be an equitable distribution of this fund between 
all the parties who were sufferers, excluding the speculators who may 
have bought these claims for little or nothing, and distributing the 
money to the original sufferers, those who sustained actual loss. 

At all events, I shall not, with my present convictions, vote for the 
payment of this sum as a preferred claim in the first_ class to the un- 
derwriters, but shall vote for the amendment to the bill upon the 
ground that the underwriters, if the bill from the Judiciary Commit- 


tee be passed, will receive twice payment for the performance of their 
contract of insurance. They will have received the 40 per cent. pre- 
mium for the payment of the 60 or70 or 80 per cent., whatever it was, 
of the assured value, and under the provisions of this bill, if I am 
right in my judgment, they would again receive payment of the en- 
tire amount of the value of the cargo and the ship. 

The principles which must regulate the exercise of the sovereign 
legislative power for the protection of the individual right of the 
citizens and the redress of their wrongs are the same as those which 
control the judicial power in the application of the law. In both, 
these principles are eternal as justice and as broadasright. Whether 
applied by one or the other they are only for the redress of wrong and 
for the protection of right. It is therefore immaterial to the question 
of the proper distribution of this fund that the arbitration of Geneva 
was a suit between nations. Neither at Geneva nor elsewhere will 
justice and right permit reparation to be made to him who has sus- 
tained no loss, or redress to him whose right has not been violated, 
or payment to him who has already been paid. These principles de- 
mand compensation for actual loss, reliet for real hardship. They 
cannot be governed by the reasoning which would distribute the fund 
to those who, if they had suffered wrong would have suffered it with- 
out loss or injury. “ Damnum absque injuria,”’ as the law itself ex- 
presses it. 


“‘This country is free because this House is free; which this 
House can never be but from the freedom of elections to it.°— 
[Arthur Onslow, Speaker of the House of Commons, A. D. 1741.) 


SPEECH OF HON. THOMAS EWING, 


OF OHIO, 
In THE Hovusk OF REPRESENTATIVES, 
Tuesday, April 13, 1880. 


The House having under consideration the bill (H. R. No. 5523) making appro- 
priations for the support of the Army for the fiscal year ending June 30, 188i, 
and for other purposes— ' 


Mr. EWING said: 

Mr. SPEAKER: There has been a great deal of unfavorable comment 
by gentleman on the other side and by the republican press, on the 
fact that democratic members have failed to defend in debate the 
amendment to the pending bill, which provides: 

That no money appropriated in this act is appropriated or shall be paid for the 
subsistence, equipment, transportation, or compensation of any portion of the Army 
of the United States to be used as a police forco to keep the peace at the polls at 
any election held within any State. 

What reason had we to suppose that this section would meet with 
serious opposition on the republican side? It is in the exact lan- 
guage of a provision of the law now on our statute-books, making 
appropriations for the support of the Army for the year ending 30th 
June next. That provision was adopted in June last in a very full 
House by the votes of all but twelve of the republicans present. It 
was crowed over by the leaders of that side, and we democrats were 
taunted that we didnot giveit as many votes as the republicans gave 
it. As there is at least as much reason for putting that provision on 
this year’s Army bill as there was on the bill of last year, how could 
we anticipate and prepare to meet their furious assaults on the iden- 
tical provision which ten months ago they so unanimously and en- 
thusiastically supported ? 

Their objections come now in a Babel of cries. They are all dis- 
tressed at the amendment, but each wears his rue with a difference, 
from my colleague, [Mr. GARFIELD,] whose vacant chair is an elo- 
quent protest against the unseemly somersault of his party, down 
through all degrees of opposition to the gentleman from New Jersey, 
{Mr. ROBESON, }| who, having been absent when the vote was taken 
last June, escaped making a record in favor of the amendment, and 
is therefore free to dip his pencil in the blackest colors in painting its 
purpose and effect. 

Their chief objection, however, is that so elaborately urged by the 
gentleman from Connecticut, [Mr. HAWLEY.] He says: 

The more important question concerns the alleged right to place general legis- 
lation on appropriation bills. Itis a persistent endeavor to incorporate here a revo- 
lutionary pony a policy revolutionary of the parliamentary history of Great 
Britain and of the United States. Itis subversive of the freedom of debate and 
of the freedom of voting. * * * Itis logically, clearly, distinctly, A REVOLU- 
TION IN FREE GOVERNMENT, AND IS TO BE RESISTED ACCORDINGLY. 

Mr. Speaker, how utterly and absurdly preposterous this is. The 
republican party from the time it first obtained control of the House 
of Representatives, for twenty years, session after session, put general 
legislation onappropriation bills. That party initiated its controlof the 
House by putting on the Army bill, in 1856, a political “ rider” declar- 
ing that the troops should not be used in the Territory of Kansas to 
enforce the laws—a Territory under the sole jurisdiction of the United 
States. That “rider” was adhered to by the republicans of the 
House, led by Mr. Sherman, resulting in a failure of the Army bill, 
and an extra session of Congress. We all recollect the political rider 
which the republican Congress put on the Army Dill in 1863; a pro- 
vision which deprived the President of his right of command, and 
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gave him the alternative of a disbandment of the Army or a sur- 


render of his constitutional authority. In twelve years—as my friend 


from Texas [Mr. REAGAN] and my friend from Pennsylvania { Mr. 
BELTZHOOVER] have shown—in twelve years, from 1863 to 1875, the 
republican party have put on and enacted three hundred and eighty- 
seven provisions of general legislation on appropriation bills. 





If the gentleman from Connecticut [Mr. HAWLEY] were an entirely 


new member, one might be disposed to overlook his monstrous and 
distorted arraignment of the democratic House. But he was a mem- 


ber of the Forty-third Congress—a Congress that put more political 


‘riders ” on money bills than any two Congresses that ever sat here, 
Forty-four political riders were put on in that Forty-third Congress, 
and I have no doubt that, with a party fidelity which never flinches 
or fails, the gentleman from Connecticut voted for every one of them. 


Only think of it! Forty-four revolutions in one republican Congress! 


- I think it was the gentleman from Minnesota, [Mr. DUNNELL, } who, 


growing hot on this subject, warned us that the republican party would 
make this issue—the issue of parliamentary reform—against the democ- 
racy, and carry it before the people at the polls thisfall. Iam no+smuch 
1 I greatly prefer 


of an advocate of general legislation on money bills. 
the more usual and orderly methods of legislation; but I do not shake 


in my shoes at the sober and solemn threat that the republican party 
We can safely compare rec- 


will appeal to the people on this issue. 
ords with it whether we consider the frequency or the purpose of a 
resort to such general legislation. 


Mr. Speaker, prior to the Forty-fifth Congress, in which sat the 
first democratic House chosen in twenty years, the rules gave wide 


latitude to legislation on appropriation bills. The democracy at once 
amended the rules so as to provide that no provision changing exist- 
ing law should be placed on such a bill unless it was germane and 
retrenched expenditures. Here was the first check on the inveterate 
practice of republican Congresses of resorting to riders on appropria- 
tion bills. It was wise statesmanship in the democracy to check such 
indiscriminate legislation and at the same time welcome all amend- 
ments tending to economy in public expenditures. 


What is the character of the legislation placed by the democratic 
House on money bills which has so excited the indignation of the 
First, 


republican party? It includes but four disputed measures. 
the provision on an appropriation bill in 1878 prohibiting the base and 
degrading use to which the Army had been put in dispersing it in 


petty squads, and placing each squad atthe beck and call of a United 


States deputy marshal as part of his ordinary posse comitatus. When 


the republicans arraign the democracy for this “rider” let them show 
the people wherein it is better to rely on a standing army instead of 


on the people for the force needed in arresting offenders ; and also 


show why a republican Senate and a republican President approved 


this democratic measure. 
The next offensive democratic rider was the provision in the judi- 


cial appropriation bill of last session, which repealed the edious and 
unjust jurors’ test oath and abolished packed partisan juries in United 


States courts. Before the gentleman from Minnesota {Mr. DUNNELL] 
puts himself on the country on this issue, let him first explain how 
and why it was bad to give to the whites of the South an equal chance 
with the negroes to sit on juries; and also why the provision was 
only feebly resisted by the republicans in Congress and was promptly 
approved by the republican President ? 

Our next act of “revolution” was the rider on the immediate defi- 
ciency bill which we passed the other day, providing that when dep- 
uty marshals are hereafter appointed to intermeddle with State elec- 
tions they shall be chosen by United States courts instead of by par- 
tisan marshals, and shall be citizens of good character taken equally 
from each political party, thus giving the country the best practical 
assurance that these officers will not be appointed or used as mere 
instruments of party triumph. Several of you republicans voted for 
that amendment. Your most distinguished leader [Mr. GARFIELD] 
framed it with his own hand and sent it to the Clerk’s desk, declar- 
ing he would support it if he were the only man in the House to do 
it. But when the pressure of party interest was brought to bear on 
him—when he reflected that sectional agitation was essential to re- 
publican suecess—he lost the courage of his convictions, and voted 
against the very amendment he had framed and offered and pledged 
himself to support. Will you take issue with us on this Garfield 
amendment? Do you think the masses of the republican party are 
so debauched by partisanship that they do not feel that it is just and 
fair to provide that if there must be marshals at the polls they shall 
be so chosen that they will not be, as they were in 1876, made up 
chiefly of the ruffian scum of our large cities —bullies and bribe-tak- 
ers—whose conduct, as shown by congressional investigations in New 
York, Philadelphia, Cincinnati, and Saint Louis, was only less dis- 
graceful to the Administration than the reckless partisanship which 
dictated their selection and employment. 

You will go to the country, I suppose, on these democratic meas- 
ures of reform and on the amendment to the pending Army bill pro- 
hibiting the use of troops as a police force to keep the peace at the 
polls—an amendment which at the extra session received almost 
every republican vote—and that, too, as a rider on the Army appro- 
priation bill. Very well. Go to the people! Show them your Rule 
120 regulating general legislation on appropriation bills—a rule 
which your republican Speaker held was intended to permit increase 
of expenditures—and contrast it with the same rule as modified by 
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the first democratic Congress in 1875 which forbids such legislation 
unless it decreases expenditures. Without intending to challenge 
your rider in 1856 prohibiting certain uses of the troops in Kansas, 
for that rider was in the interest of freedom and fair play, and Ihave 
therefore no adverse criticism to make of it—without I say criticis- 
ing that rider, or any other, which belonged to the period of the war 
and its settlement, I challenge you to contrast the democratic riders 
with those for which you are responsible. Contrast our riders in 
favor of economy, restoration of impartial juries, rescuing the Army 
from base and degrading party uses, and so regulating the appoint- 
ment of deputy marshals as to give hopes of reformation of the 
grossest abuses to which the power to intermeddle with State elec- 
tions has been put ; contrast, [ say, these riders, every one of them in 
the interest of good, impartial, and economical government, with the 
riders you have placed on appropriation bills. Contrast them with 
your rider on the Army bill in 1868 robbing President Johnson of his 
command of the Army because he adhered to Lincoln’s policy of recon- 
struction. Contrast them with the salary-grab rider which passed a 
republican House and Senate and was signed by a republican Presi- 
dent—who thus with the same pen approved a rider which doubled 
his own salary and vetoed a separate bill equalizing bounties among 
the soldiers whose valor lifted him to honor and glory. Contrast them 
with your rider on an appropriation bill which took thousands of dol- 
lars from the hard-earned treasure of the people to pay the expense 
of a political parson on a junketing tour around the world. Contrast 
them with your political amendments on an appropriation bill in 1871, 
by which the worst features of the marshals and supervisors laws were 
ingrafted on our code 

Mr. MITCHELL. Will the gentleman yield one moment ? 

Mr. EWING. No; my time is too short. 

Mr. MITCHELL. Just one remark, for I suppose the gentleman 
does not wish to misrepresent—— 

The cos The gentleman from Ohio [Mr. EWING] declines 
to yield. 

Mr. MITCHELL. I simply desire to say-—— [Cries of ‘ Order!”’] 

The SPEAKER. The gentleman from Ohio declines to yield; and 
the gentleman from Pennsylvania surely knows that he has no right 
to interrupt the member on the floor without his consent. 

Mr. EWING. Irregular and objectionable as the practice of gen- 
eral legislation on appropriation bills may be, it certainly does not 
lie in the mouth of the republican party to arraign the democracy for 
it. When we shall have put three hundred and eighty-seven riders 
on money bills in twelve years and forty-four in a single Congress, 
when we shall have used that power to degrade and break down a 
co-ordinate branch of the Govern ment, to squander the people’s treas- 
ure, to overthrow their time-honored methods of election, and to impair 
and put in peril their inherited liberties; when we have put it to the 
bad and base uses to which the republican party has so often put it, 
then may my republican friends with less brazen eftrontery than now 
appeal to the people to condemn the democracy for putting general 
legislation on appropriation bills. 

Our republican friends during their control of this House and 
when putting “riders” on money bills at an average rate of thirty- 
two a year for the last twelve years of their power never once re- 
flected that they were guilty of the crime of revolutionizing free 
government. In fact, so accustomed had they become to that method 
of legislation that in casting about for objections to the wholesome 
reforms the democracy were inaugurating it never occurred to them 
until the extra session to object because those reforms were put on 
appropriation bills. But now they know of nothing so shocking as 
this general legislation. The gentleman from Connecticut, [ Mr. 
HAWLEY, ] after voting for riders all his congressional life, now de- 
clares that— : 

Whatever the amendment may be, whether it be altogether bad or only tainted 
and colored with badness, or whether it be altogether good, whether it be the 
devil’s creed or the New Testament, I vote against any political amendment on 


an appropriation bill, and vote against that bill when the amendment shall have 
been put on it. 





We have here an illustration, Mr. Speaker, of the beneficent effect 
of frequent changes in the control of our Government. Gentlemen on 
the other side would never have seen the terrible tendency of indis- 
criminate legislation on appropriation bills had not the people taken 
from them the power and the temptation to keep on at that sort of 
work, Should the republicans be turned out of the executive de- 
partment also, they would very soon see the evils of that extrava- 
gance, corruption, and assumption of extraordinary and dangerons 
powers which have characterized the last three Administrations, and 
to which they are now utterly blind. They would then be found 
fighting for the rights of the States as declared in the Constitution— 
for honest and economical government—for free elections—and, re- 
formed by the wholesome discipline of adversity, might possibly 
grow fit for power again. ‘ 

Mr. Speaker, my friend from New Jersey [Mr. ROBESON] arraigus 
the democracy most savagely, not because we have put a rider onan 
appropriation bill, but because, he says, to prohibit the use of the 
Army as a police force to keep the peace at the polls will destroy civil 
government. Iread from his speech as published in the RECORD. 
Addressing this side of the House, he said: 


Some of you have formerly been arrayed against this Con- 


Gentlemen, pause. , 
* * * but now you are enlisted under the ban- 


stitution and this Government ; 
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ner of that Government; you are its chosen representatives ; you are sworn into 
its service; you have pledged your honors and your oaths that you will maintain 
its Constitution and carry out its laws; you are armed with its weapons, admitted 
inside the defenses of its strength, have control of its citadel, make its defensive 
garrison. Would you now saw off its flag-staff, undermine its walls, spike the 
cannons of its strength, bind its defenders hand and foot, and poison the pure well- 
spring of its power at its source? 


This is certainly an appalling question! 
’ Mr. ROBESON. ae 2 
circulation. 

Mr. EWING. Yes; we will both circulate and answer it. Here is 
the act of June 23, 1879, making appropriations for the Army for the 
current fiscal year, the sixth section of which is in the very words 
of this amendment: 

Src. 6. That no money appropriated in this act is appropriated, or shall be paid, 
for the subsistence, equipment, transportation, or compensation of any portion of 


the Army of the United States to be used as a police force to keep the peace at the 
polls at any election held within any State. 


Who enacted this treasonable section? The other side of the House 
cast more votes for it than we did. Where was the gentleman from 
New Jersey [Mr. ROBESON] when the bad republicans who surround 
him were thus binding the defenders of the Constitution hand and 
foot, undermining its walls, poisoning its well-springs, and sawing 
off its flag-staff? [Laughter.] He was not off junketing, surely, at 
such an hoar of peril to his country as that. [Renewed laughter and 
applause. ] 

Mr. ROBESON. I was paired with the leader of the opposition on 
the otherside, the gentleman from New York, [Mr. FERNANDO WOOD. ] 

Mr. EWING. Ah! sir; no pair is valid when treason is binding 
the defenders of the Constitution hand and foot [laughter] and saw- 
ing off its flag-staff. [Renewed laughter. ] 

Now, Mr. Speaker, what is this terrible amendment? It merely 
enacts here in the United States what has been the constitution of 
Great Britain for hundreds of years—that troops shall not be brought 
to the polls, nor be stationed so near them that the most timid voter 
seeing them might, by any misapprehension or threat, be shaken one 
particle in the freedom of his suffrage. One might suppose we were 
inserting in this bill some new provision placing an unexampled and 
unconstitutional check on the powers of the Executive in the use of 
the Army. No, Mr. Speaker, itis only a declaration of one of the most 
ancient liberties of our race. The declaration would be wholly super- 
fluous but for the fact that section 2002 of the Revised Statutes, en- 
acted in 1865, by implication authorizes the stationing of troops at 
the polls as a police force. 

I send to the,Clerk’s desk to be read a few passages from the report 
of the committee in the contested-election case of Tillman vs. Smalls, 
showing the use to which the Army was put in South Carolina in the 
congressional and presidential election in 1876. 

The Clerk read as follows: 

After stating many cases of violence and intimidation toward colored democrats 
by colored republicans in Aiken County, Mr. Croft says, (see record, page 641.:) 

“In regard to the United States soldiers, I will say this, that at the election held 
in November last, and for some time previous thereto, there were quartered in this 
county some five or six companies; that preceding the election some four weeks 
the United States marshals, accompanied by soldiers, and many times in the night, 
paraded the lower portion of our county, making numerous arrests of old and young 
white and colored democrats.” 

* * * * * « * 

Saint Julien Yates, (page 633,) says: 

‘“*Q. Did you attend any political meetings during the canvassin Aiken County ? 

“A. Iwas present at every democratic meeting in the lower campaign; and all 
but two of the republicans. 

“Q. Did you meet any United States soldiers at those meetings ? 

“A. I meta squad of United States soldiers at every republican meeting, and two 
United States marshals at most of the meetings.” 

* * * * * * * 

Abraham Jones, who voted at Edgefield Court House, (testimony, page 596,) 
sweats: 

“T saw the United States soldiers as a guard around the door outside, and a crowd 
of voters outside prene ws guard, who kept them back with their guns, and, an 
officer in command, with his sword drawn; and he would select with his sword by 
touching those who were to go in next to vote. Asthe colored man at the door 
would call out, ‘Send in ten men,’ the officer would again select by touching with 
his sword those to go, not taking them as they came, but selecting them from the 
crowd, sometimes reaching over to touch one behind another, and sometimes skip- 
ping two or three. I was selected from the crowd with another white man at the 
same time, and none dared go in but those who were so touched by this ofiicer.”’ 

* * * * * * * 

Joseph Meriwether, manager at Shaw’s Mill precinct, Edgefield County, says, 
(page 600 :) 

*“Q. Was the box removed at any time from where you first proposed to have 
the voting ; and, if so, by whose orders? 

‘A. It was; and by the order of the commander of the post. 

“Q. At whose instance did the commandant of the post order the box to be re- 
moved to another place ? 

“A. At the instance of United States deputy field-marshal, Cole Kinner.” 

* * 


* * * * * 


[ Laughter. ] 
I thank the gentleman for giving it democratic 


IN BEAUFORT COUNTY. 

Philander McC. Zeane (colored) swears, (page 125:) 

“There was a general talk among colored republicans that Chamberlain and Grant 
would send troops on day of election to make the colored men who wanted to vote 
democratic tickets vote republican ticket. Colored republicans said if colored 
men voted the democratic tickets they would be taken up by the troops. This de- 
terred them from voting—that is, many from voting—and caused others to vote 
republican tickets who desired to vote democratic tickets.” 

Zack Daniels (colored) testifies, (page 119:) 

“Republicans said that at the election would have United States troops to sup- 
port them, and would show democrats that colored men should not vote democratic 
ticket; would get troops from Grant and Chamberlain. Said also that the colored 
men who voted democratic ticket were voting to put the negro back into slavery.” 


Andrew Howard (colored) says, (page 117 :) 

“Mack Patterson and these coloredmen brandished their sticks and said that they 
had heard that Grant would send out troops in afew days to protect them in their 
undertaking ; that they were now at Gillisonville, and would divide the land—cut 
it up and divide it so that every republican would have a home, and no democrat 
should have one.” 


Stephen Black (page 156) says: 

“T know of threats made by colored republicans that if any colored men voted tho 
democratic ticket they would whip them; that a troop was coming from Brunson 
Station to see that they should not vote the democratic ticket. By the threats 
made I was afraid to vote the democratic ticket. I intended to vote the democratic 
ticket and left home with the intention of doing so, and after I got to the precinct 
at Brighton I was afraid to do it from the threats.” 


Mr. EWING. Mr. Speaker, I have had read but a small number of 
the instances given in this testimony of the bad use to which the 
Federal troops were put in that congressional district. In the con- 
tested-election case of Richardson vs. Rainey the testimony shows 
that a like attempt was made in that district by intimidating black 
‘and white democrats. The occasion of the interference and the 
method of operating, as shown from this uncontradicted testimony, 
were as follows: The votes of South Carolina in Congress and espe- 
cially in the electoral college were of the utmost importance to both 
parties. The negroes had a clear majority in the State, but a very 
large proportion of them had been won over to the democracy by the 
wise and conciliatory policy of Governor Hampton. For the purpose 
of demoralizing and alarming the white and black democrats several 
regiments of, infantry were: sent to South Carolina and scattered in 
petty squads in sixty-seven voting precincts. The white and black dep- 
uty marshals, with these soldiers at their back, scoured the country 
night and day for a week or two before the election, arresting or put- 
ting to flight white and black democrats—taking charge of the polit- 
ical meetings and the polling places—and by their open partisanship 
and display of military force intimidating democrats and giving an 
air of official sanction to the violent threats made by republicans 
against colored democrats. 

Now, if gentlemen want to know the exact meaning of this amend- 
ment, I tell them that it is to stop that sort of interference by Fed- 
eral troops in the elections. That is the meaning of it. It does not 
mean any abandonment or abridgment of the powers of this Govern- 
ment exercised consistently with the traditions of liberty which belong 
to our race, and which condemn the use of the Army not only as a 
police force at the polls but also in the ordinary enforcement of the 
laws. What is the Army for? It is to guard against and repel inva- 
sion ; it istosuppress insurrections against the authority of the State 
when the United States is asked by the State to suppress them ; it is 
to overcome open and armed revolt against the authority of the United 
States anywhere and on any day where such revolt is too great for 
suppression by the civil officers aided by the civil posses. But, Mr. 
Speaker, it is a monstrous and shocking abuse, insulting and degrad- 
ing alike tothe Army and the people, to put troops behind each writ or 
around each poll, on the pretext that the masses in any locality may 
or will resist the civil officers of the United States or refuse to aid them 
in the enforcement of the laws. Such are the methods and pretexts 
of despotism; and, if they be tolerated by the people, they will lead 
to the overthrow of self-government and the establishment of arbi- 
trary power. 

Gentlemen on the other side protest that the republican party has 
no intention to put the troops to such use. Then why retain the 
power? Such use brought you near enough to a majority in three 
Southern States in 1876 to suggest your audacious seizure of their 
electoral votes. I confess, Mr. Speaker, that the unanimity and readi- 
ness of the republicans last June, when no important elections were 
pending, to prohibit that use of troops, contrasted with their eager- 
ness to retain the power now, when we are entering the penumbra of 
the presidential contest, impresses one with the belief that they ex- 
pect and intend to use troops this year to control elections in some of 
the Southern States. 

The pretext for using them is an alleged necessity for protecting 
blacks in the free exercise of suffrage. The real purpose is to keep 
up the color line; to command all the colored people to fall into re- 
publican ranks—using the troops to inflame the passions of the ma- 
jority of the negroes and enable them to force colored democrats back 
to their old allegiance. 

The claim that the political rights of white and colored republicans 
cannot be maintained in the South without- Federal troops is a false 
pretense. They are protected both by the Government and by the 
public sentiment of almost every precinct in the South, and by an ex- 
acting public sentiment in the North, which avenges a thousand-fold 
on the democratic party every sporadic outrage on the political rights 
of the colored people. These are the safe and effective methods of 
correcting offenses against the po&tical rights of the minority ; while 
interference by the soldiery at elections breeds greater wrong and 
mischief. 

I was greatly surprised, Mr. Speaker, to hear my friend from Kan- 
sas [Mr. HASKELL] say that troops had never been used to interfere 
with elections in the United States—not even in the Territory of Kan- 
sas. The passage I have had read as to the South Carolina election in 
1876 will inform him better. I guess many of his constituents, with 
whom I fought shoulder to shoulder for a free State in 1856—57—58, 
will correct the error of his encomium of the Federal troops in Kan- 
sas as having been “always a blessing.” Sometimes they were a 
blessing, as when Colonel Joe Johnston saved Lawrence, and then 
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again they were a curse, as when Colonel Sumner dispersed the free- 
State legislature at Topeka, and when the troops “kept the peace at 
the polls” at Kickapoo, in 1858, by changing their jackets and voting 


the pro-slavery ticket over and over and over again. 

Mr. KEIFER. What ticket? 

Mr. EWING. Isaid the pro-slavery ticket. Iam glad to statethis 
instance from my own memory, in connection with instances where 
the troops have been corruptly used for the benefit of the republican 
party, in the hope that I may more strongly impress on my fellow- 
citizens the fact that the only thing the organized soldiery should 
have to do with elections is to keep away from them. They cannot 
be used at or in sight of the polls for any good purpose which may not 
be as well accomplished without them ; and when brought there they 
are almost sure to become the base instruments of the party whose 
President commands them. 

The fact that the constitution of England forbids the mere pres- 
ence of troops at the polls and the reasons of the prohibition are 
stated by Blackstone (volume 1, page 178) as follows: 

Mr. Locke ranks it among those breaches of trust in the executive magistrate 
which, according to his notions, amount to a dissolution of the government, if he 
employs the force, treasure, and offices of the society to corrupt the representa- 
tives or openly to pre-engage the electors and prescribe what manner of persons 
shall be chosen. * * * As soon therefore as the time and place of iectinn: 
either in counties or in boroughs are fixed, all soldiers quartered in the place are 
to remove, at least one day before the election, to the distance of two miles or more, 
and not return until one day after the poll is ended. 

To show that that jealousy of the use of troops at the polls has not 
died out in the British heart, I mention, Mr. Speaker, that at the late 
exciting elections in Great Britain, although they occurred at the time 
of the annual drills, orders were issued that the militia should not 
convene until after the elections were entirely over. 

Is the reason of this jealousy of the use of troops at the polls any 
less strong as applied to us and our institutions than to those of Great 
Britain? Not at all. The law—the people’s collected will—is made 
and declared by the people’s representatives. King and President 
alike must bow to it. Butif the executive interfere with and con- 
trol the election of legislators he becomes at once the maker of the 
laws and the master of the people. Hence it has always been an 
axiom in politics that free government can only be preserved against 
executive power by utterly and resolutely forbidding the slightest 
display of such power at the polling places when the people are 
choosing their representatives. 

Mr. Speaker, we Americans have even greater reasons than the Brit- 
ish to forbid the presence of troops at the polls. They have an exec- 
utive for life, with succession of blood, and the sovereign can have 
no motive to control parliamentary elections other than a desire to 
carry out some policy of administration. But with us, as members of 
Congress are chosen in almost all the States on the same day, at the 
same ballot-box, and on the same ticket with the presidential elect- 
ors, not only has the President a motive to interfere in the desire to 
carry out a favorite policy, but he has astronger and more propelling 
motive in the desire to re-elect himself. 

Some gentleman on the other side said in this debate that we should 
not impute to Mr. Hayes that he would use the Army wrongfully. 
Sir, if George Washington were President he should not have, asTam 
sure he would not exercise, the power to use troopsat the polls. Pos- 
sibly the present Executive would not put the Army to such base 
uses ; but you know our next President might not be such a goody- 
goody as Mr. Hayes is. He might be a man of ordinary flesh and 
blood—of ordinary ambitionand willfulness. Patrick Henry warned 
his countrymen a century ago that “ there never was an age or coun- 
try where the rights and liberties of the people were placed on the 
sole chance of their rulers being good men without a consequent loss 
of liberty.” 

My friend, Mr. McCo1, of Iowa, said in this debate that “ Ameri- 
can troops at American polls, to protect American citizens, have no 
alarms for me.” And another gentleman, I think it was my friend 
from New Jersey, [Mr. RoBEsON,] said that “American bayonets 
think.” However much it may think, the bayonet, whether carried 
by Christian or Turk, Russian serf or American freeman, obeys. Did 
the bayonet obey less because it thought when the republican soldier, 
Colonel Sumner, dispersed the free-State legislature in Kansas, or 
when De Trobriand dispersed the Legislature of Louisiana, or when 
Ruger prevented the Legislature of South Carolina from assembling ? 
No, no, Mr. Speaker, the spirit of obedience, which is essential to any 
discipline, makes the soldier, like his musket, a mere instrument in the 
hands of whomsoever has supreme command. 

Mr. Speaker, as I sat listening for two days to the speeches on the 
republican side of the House and noticed the eagerness of one and 
all to vindicate the act of Congress which sanctions the use of troops 
at the polls, I questioned whether the love of liberty is not decaying 
in our midst. How can that sentiment exist, and what is it worth, 
if we are willing to see every safeguard of liberty destroyed? The 
dread of the use of troops at elections was rooted in the hearts of our 
forefathers ere they touched the sands of Jamestown or the rock of 
Plymouth. Interference with elections was one of the charges which 
cost Richard the Second his crown. An act to prohibit such exeeu- 
tive interference was passed in the reign of Edward the First five 
hundred years ago. In 1741, at an election for a member of Parlia- 
ment for the borough of Westminster, three magistrates of the city, 
apprehending a riot, sent for a detachment of soldiers and had them 


stationed near the polls in Saint Paul’s church-yard, Covent Garden. 


It was not claimed or pretended that the troops were brought to or in 
sight of the polls or that their presence in the neighborhood had the 
shghtest effect on the elections; but Parliament, then being in ses- 
sion, at once declared the election void; and further declared “that 
the presence of a regular band of armed soldiers at an election of mem- 
bers to serve in Parliament is a high infringement of the liberties of 
the subject, a manifest violation of the freedom of elections, and an 
open defiance of the constitution and laws of the kingdom.” The 
house also brought to its bar the three magistrates who sent for the 
troops and compelled them on their knees to beg pardon for their of- 
fense against the majesty of British law. In his lofty and eloquent 
rebuke of the magistrates the speaker of the House of Commons, Mr. 
Arthur Onslow, said : 

This country is free because this house is so, which this house can never be but from 
the freedom of elections to it! 

Mr. Speaker, seven years before the Declaration of Independence, 
at an election in Boston, Samuel Adams, John Hancock, James Otis, 
and Thomas Cushing were candidates to represent that city in the 
colonial assembly. ‘There was a British post in Boston commanded 
by General Mackay. Before proceeding with the election the people 
assembled in Faneuil Hall and by resolution required the selectmen 
to demand of the general that he remove his troops two miles from 
the voting precinct as required by the British constitution. The 
commanding officer replied that he could not leave his post ungarri- 
soned; but that he would bring every armed man into the barracks 
and confine them there throughout the election day. When this an- 
swer was made public, the citizens assembled again in Faneuil Hall, 
and passed a resolution saying “that they cannot proceed to the 
election without declaring their clear and full sense that the resi- 
dence of an armed force in the town during an election of so great an 
importance is a gross infringement of their constitutional rights.” 

And now, Mr. Speaker, beneath this Dome of freedom, in the glory 
of the nineteenth century, the people’s representatives stand up and 
defend a law which tramples in the dust the priceless jewels of our 
race, which destroys the defenses of liberty which were ancient and 
sacred before our independence was won, which puts it in the power 
of the President to re-elect himself time and again regardless of the 
will of the people. Ay, and they assail all who maintain the axioms 
of liberty as inaugurating revolution and destroying civil govern- 
ment. Oh, Mr. Speaker, I would despair of the Republic if I be- 
lieved that one-half or one-fourth of the people really entertain such 
sentiments as their representatives have uttered here. Can it be that 
the diffusion of knowledge, the splendors of civilization, the power 
to explore the hidden depths of the universe, to learn all its har- 
monies, to seize the subtile and invisible forces of earth and air and 
harness them to the chariot of progress—that the wonderful triumphs 
of the human intellect have been achieved atthe cost of the love of 
liberty in the human heart. If I felt that they had, I would pray to 
God to take back the steam and the lightning and let us return to 
the wooden plow and the log-cabin of our liberty-loving sires. [Ap- 
plause on the democratic side. ] 


But no, Mr. Speaker, I too devoutly believe in the high destiny - 


ordained for man to fear that as the human race is gaining know]l- 
edge and power it is losing the nobler sentiments and aspirations of 
the soul. And above all I cannot apprehend that America, the torch- 
bearer of freedom, will so soon sink liberty in luxury, and— 

This fair mountain leave, to feed 

And batten on that moor. 

No doubt, Mr. Speaker, a very Jarge number of wealthy and influ- 
ential men dislike our democratic institutions and would gladly over- 
throw them. They ally themselves with the republican party—the 
party of extravagance, subsidies, exemptions, and privileges, which 
holds fast to these extraordinary exeeutive powers to prevent its over- 
throw at the polls, and which makes every attempt to restore and 
preserve the ancient methods of election a pretext for fresh tirades 
of denunciation and slander against the South. A thousand presses 
with millions of circulation stand at its back, ready to— 

Distort the truth, accumulate the lio, 
And pile the pyramid of calumny. 

And so the republican party, surrounding itself with all the powers 
which ambition, corruption, fear of change, hatred of equality, and 
distrust or dread of the Sonth can muster, has in effect established a 
dynasty, and laughs at all attempts to overthrow it at the polls. 

Mr. Speaker, I believe the day is not distant when that sectional 
hatred which is now the strength of the republican party will become 
its weakness anditsshame. The grand and fatal mistake of that party 
has been its forcing the country to look only to the democracy to unite 
the discordant sections and restore the Government to its purity and 
simplicity. To have done this work itself promptly and nobly, as Lin- 
coln intended, would have immortalized the republican party. But 
it chose rather to foment discord between the races and sections, and 
preach the gospel of hate, not charity. It deliberately adopted a pol- 
icy hostile to the principles of Chrigtianity, civil liberty, and national 
prosperity. It has made a losing fight. Year by year it has lost 
prestige and power—from 1868, when, on the popular vote, Grant had 
a majority over Seymour of more than 300,000, to 1876, when Tilden 
had a majority over Hayes of more than 250,000; from 1872, when it 


elected a President and held both branches of Congress, to 1875, when’ 
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the people commanded it to surrender every department of power. I 
believe that in the great and decisive contest of 1880 the people will 
approve the noble fight the democracy has made since the war and 
teach the republican party that the bloody chasm is not wide or deep 
enough to ingulf our liberties or to longer prevent the restoration of 
that fraternal union for which the best blood of the North was shed. 


Internal Revenue—Sale of Leaf Tobacco. 


SPEECH OF HON. J. A. McKENZIE, 


OF KENTUCKY, 
In THE HOUSE OF REPRESENTATIVES, 
e Thursday, April 29, 1880. 


The House being in Committee of the Whole, and having under consideration 
the bill (H. R. No. 4812) to amend the Jaws in relation to internal revenue and the 
following amendment offered by Mr. McKrnzm: 

‘* Add as a new section the following: 

“<«That the producers of leaf-tobacco shall be allowed, without the payment of 
-any tax, to sell leaf-tobacco, the product of their own lands or of lands of which they 
are the tenants or lessees, to other than licensed dealers, manufacturers, or ex- 
porters, provided they do not sell exceeding one thousand dollars’ worth in any 
one year’”’— 

Mr. McKENZIE said : 

Mr. CHAIRMAN: I want to say a word in regard to this amendment. 
The House will bear me witness that I have not exhausted much of 
its time; and while feeling that I have but little claim to its attention, 
i shall venture to ask its indulgence when a measure of such impor- 
tance to my people is before the committee. I think it about time this 
House was legislating in the interest of the farming class of this coun- 
try. We have devoted ourselves for a long period of time to the con- 
sideration of bills in the interest of manufacturers, in the interest of 
protected industries, in the interest of holders of the public securities 
of the United States, but we have not devoted a single hour since 
this Congress assembled to the consideration of any measure that 
looks to the betterment of the condition of the farming class. 

I represent on this floor a district that produces more tobacco than 
any similar geographical area in the world, and I want my people and 
the producers of tobacco everywhere to have the liberty to sell it to 
whomsoever they please, just as the producers of the West are al- 
lowed to sell their corn, wheat, and other products. I claim that no 
gentleman on this floor would contend that corn, wheat, rye, oats, or 
any other product of the soil should be taxed and invidiously discrimi- 
nated against as is this great product which pays nearly 450,000,000 
per annum into the Treasury. No staple on earth pays so much rev- 
enue, and still the producer is paid but little, if any, more than the 
bare cost of production. |The total value of the tobacco crop of the 
United States is about $22,000,000, at least this is all the planter gets 
for it. Now let us see what amount of revenue this crop yields for 
purposes of government, not alone in this country but in Europe: 


SUEUR RRC teeta tales oo aaa tae poets bebe acdsee aca nl nim Si winia mia m= 9/0, 338 $41, 000, 000 
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REP AMIG ieleeta cel ae cee a aialemiald aa at Sen Raltcu ara aetsimiae a aictaatts oh tale eetataictee 30, 000, 000 
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Pe ctetane tet eee aio. ecco abel Bt Aan RG eNO MOR Gio oh 15, 000, 000 
i in on ion Sign oe nied Une G wad tome hace ko ace 20, 000, 000 


Thus giving a total revenue derived from American tobaccos of 
$163,000,000. So, Mr. Chairman, it can be seen that a crop which 
only brings the producer $22,000,000 pays nearly eight times that 
amount in revenue to the different governments I have enumerated. 
Think of the manifest injustice of crippling an industry that pays 
such an amount of revenue as this. While we are protecting every- 
body else, for God’s sake let us protect the producer of tobacco, at 
least to the extent of allowing him to sell what his own muscle and 
labor has produced wherever he pleases, to whomsoever he pleases, 
and for the best price he can get. 

Under the operation of the present law requiring a license to pur- 
chase the raw product, the licensed tobacco buyers of Kentucky in 
the great markets of Louisville, Hopkinsville, Owensboro, Hender- 
son, aud other places are monopolists in the purchase of that ar- 
ticle. The farmer producing it is not allowed to exchange it with 
his neighbor, either in the payment of debts, or in exchange for any 
other commodity of which he may be in need. I desire to ask in all 
candor and fairness why may not corn, wheat, oats, rye, and all the 
great products of the West be discriminated against as this great 
product is discriminated against under the operation of our present 
revenue system? What the people of my district and the people of 
Kentucky and the producers of tobacco everywhere want is the privi- 
lege of selling their tobacco unrestricted by invidious revenue laws. 
That is the fair principle. It applies to the products of Kansas, the 
products of the great West, and should apply to all the products of 
the district which I have the honor to represent. 

This House has legislated in the interest of manufacturers, bankers, 
bondholders, and protected monopolies long enough. Let us call a 
halt. Let us legislate at least to the extent of one small amendment 
in the interests of the people who pay nine-tenths of all the taxes, 
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who fight the battles of the country whenever it is menaced by war, 
and who constitute the hope and the stay of the Republic. 

Mr. Chairman, quite a number of us here have during this session 
endeavored to secure some legislation in the interest of the people, 
but every such effort has come to naught. There are two places of 
interment in this House in which all legislation looking to a reform 
in our revenue or custom duties is buried. One is the gorgeous mauso- 
leum of the Ways and Means Committee, a tomb as magnificent as 
that which Artemisia built at Halicarnassus to the memory of Mau- 
solus, and the other is the Calendar of this House. \ 

A member introducing a bill here can decide whether he prefers to 
have it buried with that sort of splendid interment which the Ways 
and Means afford, or that it should go to the Calendar, which is the 
potter’s field of legislation. [Laughter and applause. ] 

[ Here the hammer fell. ] 

Mr. CONGER rose. 

Mr. McKENZIE. I hope my distinguished friend will not inter- 
rupt me. 

Mr. CONGER. I thought the gentleman’s time had expired. 

Mr. McKENZIE. I think I have taken up less of the time of the 
House than the gentleman from Michigan. 

Mr. PAGE. I move to strike out the last word, and yield my time 
to the gentleman from Kentucky. 

Mr. MCKENZIE. I thank the gentleman from California for his 
courtesy. 

I desire to repeat that the gentleman who introduces any legisla- 
tion here proposing a revision of the tariff, or any other matter affect- 
ing the revenues of the Government, has the privilege of deciding— 
and that is the only poor privilege he does have—whether it shall be 
buried in thattomb presided over by the gentleman from New York, 
{Mr, FERNANDO WOOD, ] or whether it shall go upon the Calendar, 
where the Speaker of this House would have it in his power, if so dis- 
posed, to forever smother every bill which looks to the relief of the 
people. [Applause. ] 

It were perhaps invidious to discriminate for or against either of 
the tombs of legislation to which I have adverted. On the whole, 
however, I am inclined to favor the Calendar as being more thor- 
oughly in accord with my democratic tastes. There is a quiet and 
rest about it which is at once suggestive and attractive. Repose 
ought to form the essential quality of monumental sculpture, and 
God knows there is a repose about the Calendar of this House which 
meets the most exacting requirements of art. Solemnity of feeling 
and overpowering awe are excited by viewing this solemn depository 
of the dead. It is astonishing to me that the Speaker of this House 
and the members thereof display no tremor when surveying this 
moonlit grave-yard. 

In preferring the Calendar as a place of interment for relief meas- 
ures, I do not wish to be understood as invidiously discriminating 
against the Ways and Means Committee, for I desire here and now to 
say that asa place of permanent and reliable sepulture it is the equal 
if not the superior of any grave-yard that has existed since the ancient 
and unknown artificer conceived the idea of the Catacombs of Egypt. 
But it is too pretentious in the matter of architectural embellishment 
to suit the simple tastes of the average tariff reformer. The chief 
mausoleums besides the one at Halicarnassus are the mausoleum of 
Augustus; that of Hadrian, now called the Castle of Saint Angelo at 
Rome; that erected in France by Catherine de Medicis to Henry IT; 
that of Saint Peter, the martyr in the church of Saint Eustatius, and 
that erected to the memory of Louis XVI. But none of these com- 
pare in architectural splendor, in uniqueness of design, in gorgeous- 
ness of execution, nor are any of them so suggestive of death with- 
out benefit of clergy or hope of resurrection, as the Ways and Means 
Committee of this House. [Laughter. ] 

When an ambitious member drafts a measure looking to revenue 
reform and presents it to the House in the morning hour of Monday, 
it isno stretch of the imagination to say that he can detect the dol- 
orousnotesof the “‘ Dead March in Saul” as the Clerk sings out, “Ways 
and Means, and printed.” [Laughter.] I can recollect but one in- 
stance of vivification where the cadaver had either lain or was about 
to be deposited in the tomb of the Ways and Means, and that was the 
case of Mr. TOWNSHEND, of Illinois, who was discovered trying to gal- 
vanize the corpse in the Committee on Revision of Laws, was tried 
on a charge of burking or body-snatching, and the somewhat muti- 
lated remains were restored by the solemn vote of this House to its 
family vault. [Laughter.] 

We have legislated here to tax the poor man’s salt and the widow’s 
pension, to tax the clothing that covers the poor man’s nakedness, 
to tax everything that enters into the domestic consumption of nine- 
tenths of the people of this country. At the same time, under the 
operation of law, the entire bonded debtof the country and all forms 
of permanently invested capital are exempt from any of the burdens 
and exactions of Government. The bonded interest, the banking in- 
terest, the protected and subsidized interests, all go scot-free or com- 
paratively so under our legislation, while the farming interest, under 
operation of our tariff and internal-revenue systems, pays taxes di- 
rectly and indirectly upon everything that the laborer wears, upon the 
house in which he lives, and upon the agricultural implements with 
which he extorts a living, sometimes from an unwilling and inhos- 
pitable soil. I say that it is time to reform these abuses. ; 

This tariff system, of which the people everywhere complain, was 
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conceived in sin and brought forth in iniquity. It is defined to be a 
table of duties, drawbacks, bounties, &c., charged or allowed on ex- 
portsand imports. It derives its name from the Spanish town Tarifa, 
a town some twenty miles from Gibraltar, where during the Moorish 
domination in Spain exactions from every passing vessel were made. 
[Applause.] And our American system, disguised by 2 species of del- 
icate euphemism under the name of tariff, is nevertheless as down- 
right and unquestionable robbery as it was on the part of the Moors 
to extort tribute from the unlucky merchant who chanced to fall 
within their reach. [Applause, and cries of “Go on!” “Goon!”] Do 
not hurry me, gentlemen; I am not in the habit of doing this sort of 
thing. [Laughter.] I tell you that the people of this country are 
tired of this sort of legislative jugglery. They ask relief; and whether 
you give it to them or not, the time is not far distant when they will 
have it. They are tired of being discriminated against. The great 
mass of producers are inspired by no feeling of unkindness or hostil- 
ity toward the bondholding and more favored classes. They have 
no disposition to unsettle values or destroy public confidence by en- 
deavoring to impair the value of United States securities. But they 
ask equal protection with the bondholder, the banker, and the manu- 
facturer at the hands of the people’s representatives in the enactment 
of legislation affecting our internal-revenue and tariff systems. 

The CHAIRMAN. By the previous order of the House, the com- 
mittee will now rise, as the time has nearly arrived when a recess is 
directed to be taken. 

Mr. MCKENZIE. Ido not want to say more than half a dozen 
other things, and I greatly prefer to say them now. [Cries of ‘Go 
on!” “Go on!” 

The CHAIRMAN. The gentleman must suspend, for the time has 
arrived when the House must take a recess. 

Mr. COVERT. I desire to make a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. COVERT. Will the gentleman from Kentucky [Mr. McKeEn- 
ZIE | be entitled to the floor when the House reassembles to-morrow ? 

The CHAIRMAN. He will be. 

Mr. McKENZIE. Ido not want to occupy the floor when the House 
reassembles in the morning. I want to speak now, while the thing 
is hot. [Great laughter. ] 

Now, Mr. Chairman, to lay aside all efforts at pleasantry or criti- 
cism of any of the committees of this House, I desire briefly to dis- 
cuss the operations of our present tariff system, its unjust exactions 
and discriminations. 

The time was in the days of Henry Clay when the advocacy of 
what was known as the American system, or the system of protec- 
tion, may have been proper and demanded by the requirements of our 
then comparatively young Republic. But the times have changed, 
and men and measures and policies have changed with them. 

In endeavoring to discuss a measure of such gravity and importance 
as the revision of our tariff system and a modification of our internal- 
revenue laws it is not my purpose to elaborately argue the details of 
either system, but in a plain, unpretentious way to attempt to con- 
vince this House and the country that reforms of the most radical 
character are demanded to secure equality in the distribution of the 
public burdens and that general prosperity which is the safeguard 
and substructure of free institutions. It is not needed that exagger- 
ation should be resorted to in order to exhibit the gravity of the sub- 
ject or the monstrosity against the masses flowing from our unjust 
revenue system. r 

Adam Smith presents as the fundamental measure for revenue re- 
covery— 

That the subjects of every state ought to contribute to the support of the gov- 
ernment as nearly as possible in proportion to their respective abilities ; that is, in 
proportion to the revenue they enjoy under the protection of the state. 

Is this correct philosophy? Does it not award the protection to 
labor that it ought to enjoy as the author of capital? Is it notin the 
interest of a class whose claims I am endeavoring to advocate? Do 
we follow its teachings? It is my purpose to endeavor to show that 
our whole revenue system has been so shaped that the application of 
this maxim of Adam Smith should be avoided, and that while the 
producing millions are indirectly tortured the rich few are made the 
beneficiaries of all the products of the labor of the masses. 

As the public debt diminishes the necessity for public expenditure 
becomes less, and we find the income tax, which at one time amounted 
to many millions of dollars annually, repealed. We find the tax on 
manufactured articles and on sales repealed; the tax on transfers made 
by brokers repealed ; in short, every tax that the necessities of war 
demanded against the rich and prosperous repealed, and every tax 
that went to the homes of the laboring masses retained on the statute- 
books, thus carrying out the policy that I announced in the outset of 
my remarks that the effort of legislators from the close of the war 
to the present time seems to have been to exempt the rich and the 
powerful from the exactions of Government and cast its burdens upon 
the shoulders of the poor. The theory that lies at the foundation of 
our revenue system is by indirect means to reach every hovel and 
subtract a tithe from the hard earnings of its inhabitants, and to re- 
lieve from taxation the great accumulations of capital in the hands 
of manufacturers and monopolists, 

One of the expedients resorted to is the revenue derived from cus- 
toms dues. The duties on salt, on sugar, on woolens, on paper, on 
type, on agricultural implements, trace and other chains, hoes , plows, 
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axes, saws, files, anvils, and almost everything that enters into the 
every-day life, use, and consumption of the six millions of people who 
till the soil and perform the ordinary mechanical labor of the coun- 
try for a livelihood, are by operation of law made to assist in sup- 
porting the burdens of the Government, while the large accumula- 
tion of capital in the hands of bankers, brokers, railroad magnates, 
and monopolists is exempted from all of such burdens. 

I realize, Mr. Chairman, that it is necessary so long as our public 
debt remains at its present volume to resort to this means to produce 
a portion of ourrevenue. But I believe the true principle upon which 
all governmental affairs should be conducted is the principle of tax- 
ation based upon valuation. In this connection I desire to ask if it 
would not have been better for the general mass and more in har- 
mony with justice and the spirit of our institutions to have restored 
the income and all other taxes to which I have adverted and thus 
have subtracted from the necessary volume to be raised by the sys- 
tem of customs dues, which, however framed, must of necessity be 
odious and unequal in its exactions? 

A tariff for revenue only is the nearest approximation to justice that 
can ever be obtained by it. Had we established this as the pasis it 
could be defended, but the policy that constructed the system made 
the doctrine of revenue recovery a subordinate condition, and intro- 
duced a new phase in financial philosophy. They made duties on 
imports so high on many articles of mannfactures at home that im- 
porting them became impossible, and therefore no revenue was derived 
from them, thus enabling the home manufacturers in numerous in- 
stances to more than double the price at which they sell their prod- 
ucts to the consumers, and following out this policy of protection, 
which has always had as its base and substructure the theory of 
making the rich richer and the poor poorer, there has been foisted 
upon the American people a system of exactions more onerous to the 
laboring and producing classes than exists in any other country on 
earth. 

What the laboring masses of this country want is a system by which 
they can buy such articles as they need without paying, in the form 
of tribute to the manufacturer, one-half their value as a bonus. It 
can be shown conclusively. by official facts and figures that a suit of 
clothing, including coat, pants, vest, hat, boots, &c., should cost with- 
out the present onerous custom duties the sum of $11.80, whereas by 
the additional burdens imposed under our system of protection the 
amount paid in custom dues alone is $19.04. Almost twice the entire 
cost of the suit of clothes goes into the pockets of the manufacturer, 
and not one cent into the Treasury of the United States. 

Protective duties, by which I mean such protection as will secure 
revenue, is a permanent feature of our tariff system. Investigation 
of the results of the imposition of these duties will demonstrate, how- 
ever, that for every dollar paid into the Treasury the consumer is 
compelled to pay 43 per cent. to the home manufacturer; and if this 
be true, is it not our duty to resort to every expedient consistent with 
justice to lessen the volume to be derived ‘through such a source ? 
While the Government realizes less than two bundred millions of 
dollars from the customs revenues it costs the people more than six 
hundred millions annually by reason of the enhanced prices of the 
protected articles. Why abolish the income tax, which was a just 
exaction for the security which the Government gives to property 
and business, and destroy all confidence by the imposition of onerous 
and oppressive customs dues on such articles of prime necessity as salt, 
sugar, agricultural implements, medicines, &c., and compel the con- 
suming millions to pay nine-tenths of it to the home manufacturer in 
the shape of protection rather than to the Government in the form of 
revenue? Protection is bad enough, in Heaven’s name, but prohibi- 
tion is a crime that disgraces the age in which we live. “It is the 
synonym of aristocracy, monopoly, and debt.” 

The fact that this philosophy of protection of the rich and robbery 
of the poor lies at the very foundation of our revenue system is dem- 
onstrated when we consider that the whole bonded debt of the United 
States is exempted from taxation, which in the annals of legislative 
enormity is without any sort of peer or parallel. Two thousand mill- 
ions of the available wealth of this country is directly withdrawn from 
State and national taxation, thereby imposing additional burdens on 
the remaining values, and the consumers and producers of wealth being 
without that great credit, having no power to effect extensive com- 
binations or to resist the exactions of tax-gatherers, are thus left to 
defray the burdens imposed under our unjust revenue system. 

This is a direct evil resulting from the existence of such a system. 
By it bankers and capitalists are enabled to withdraw their whole 
personal assets from taxation in the States. A purchase of bonds can 
be secured from the brokers within an hour from any business point 
in the country, representing the whole available capital of the bank- 
ing corporations and individuals, and besold an hour after the assess- 
ment has passed, thus enabling the capitalist to withdraw his assets 
the day before assessment and recover it the day after, while the 
poor owner of a homestead of sixty acres, with not more than $500 of 
personal property all told, with the burden of a large family on his 
hands, being required to toil in season and out to put bread into the 
mouths of his wife and children, is taxed for county and State pur- 
poses upon everything that he possesses, and indirectly pays tribute 
to the General Government upon everything that he wears, every- 
thing that he eats, the house that shelters him, the school-books from 
which his children learn to read, the weekly newspaper from which 
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he learns of current events, in short on everything that enters into the 
domestic economy of every fireside in the land. 

The stock boards of our great cities exhibit the fact that monthly 
sales of Government securities in excess of the whole issue are made. 
The capitalist can do this; take an oath to the correctness of his 
schedule and retire his personal assets from taxation, while the poor 
man without credit and having to labor for his daily bread pays 
taxes on his house and farming implements and everything he pos- 
sesses, for the reason that he has not the credit of the capitalist to 
utilize Government securities. By such a scheme as this millions of 
personalty in excess of the volume of the public debt may be with- 
drawn, and the exaction against the producer and laboring consumer 
are in the proportion of this abstraction increased. 

But among the many schemes formed to protect capital and crush 
labor to the earth none have been more poteut for mischief than the 
national banks, andin regard to them this theory of protection, cursed 
by man as it should be accursed of God, applies with more force than 
to anything else. The system sprung into life during the existence 
of the grandest civil convulsion known to history, and was conceded 
to the greed of capital, when the outside world believed that our 
country was in the throes of dissolution. It represents the genius 
and avarice of that class who, in the ollen times, were driven from 
the temple, and in all subsequent ages have been the worst and most 
dangerous enemies of human liberty. They exacted first as their stock 
in trade a Government security, exempt from taxation, bearing in 
gold an interest of 6 per cent., payablesemi-annually, when one dollar 
in gold was worth from two to two and a half in greenbacks and from 
two to two and a half times the face value of the bond. Buying in 
their bonds with gold at from 40 to 60 per cent. of their face values, 
they secured first from the Government an interest on their invest- 
ment ranging from 12 to 15 per cent., payable semi-annually ; but this 
extortion, which has no parallel in the history of solvent govern- 
ments, did not satiate the greed that consumed them. Ninety per 
cent. of an issue predicated upon these securities was authorized by 
the Government, and 90 per cent. was loaned to the people at an aver- 
age rate of 10 per cent. per annum, thus increasing their privileges 
independent ot the other privileges granted by their charters, 9 per 
cent. per annum on the whole volume of the bonds. The manifold 
evils that have resulted from this whole national banking system 
would require a very large volume to explain and fully set forth. 

It was solemnly enacted into a law that the face value of these 
bonds, bought at ruinously low rates during the period of the war, 
and which the whole world had theretofore recognized as being pay- 
able in greenbacks, should be paid, principal and interest, in gold. 
They had been purchased by their owners at an average of one-half 
their face value, and by this act alone the holders of these bonds were 
enriched over $750,000,000 in gold. Who ever heard of an act of Con- 
gress that legislated into the pockets of hunger-stricken, hard-work- 
ing men of muscle $750,000,000? Who ever heard of a great lobby, 
rich in brains, in influence, and in money, working in or out of the 
-corridors of Congress in the interest of depressed and down-trodden 
labor? Would it not be at least an act of equal justice if the same 
Congress that enacted this law should have provided that the great 
body of the American people, the men who fought its battles and 
saved its credit, who went from fields of carnage to resume their oc- 
cupations either in the workshops or in the harvest-fields, should have 
-an equal right to the gratitude of the nation, for they were entitled, 
with a much higher and grander show of justice, to a legislative 
bonus of $750,000,000, 

But instead of giving them $750,000,000 by an act of Congress, as 
was given to the bondholders, our present tariff system was devised, 
which taxes them upon every article of prime necessity—the shoes 
they wear, the clothing, hats, cottons, woolens, salt, coal-oil, calico, 
hosiery, tableware, combs, linens, gunpowder, iron, trace-chains, nails, 
steel, handsaws, pocket-knives, leather, gloves, paper, pins, needles, 
shawls, flannels, blankets, sugar, spices, books, &c., all of which ar- 
ticles pay an average tribute of over 45 per cent. to the manufacturers, 
every dollar of which comes out of the pockets of the consumers. 

Had it not been for the existence of national banks and the greed 
that possessed the class that controlled them and the tremendous 
volume of money and capital deposited in their control, approximat- 
ing two thousand millions of dollars, no man would have been so 
-audacious and so criminal as to have presented such a proposition. 
It was‘an act of spoliation and robbery that cries to Heaven for ven- 
geance. Many of the leading republicans, East and West, denounced 
it as unparalleled robbery, prominent among whom were Thaddeus 
Stevens and Oliver P. Morton. But the irresistible power of cor- 
ruption of such a volume of wealth swept every obstacle from its 
pathway and the infamy was accomplished. 
legislative dicta would be repudiated by the people and that their 
spoils would be wrested from them, a system of contraction of the 
greenback currency was resorted to, the purpose being to bring the 
greenback on a par with gold, thus preventing payment except upon 
a gold basis. This policy was absolutely, unconditionally, and re- 
morselessly pursued until every valuable industry was prostrated, 
until property had shrunk one-third of its value, until insolvency 
hung over the business interests of the country filling nearly every 
fireside in the land with misery and disaster. i 

By this policy they destroyed not only the best of our citizens, but 
‘the hopes and the usefulness of a future generation, contracted the 
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business of the country to a purely cash basis, destroying that legiti- 
mate credit system that is always the concomitant of prosperity ; for 
it is a well known fact that 95 per cent. of all great business trans- 
actions are based on commercial credits. They so violently destroyed 


-the field for labor and its value that thousands in the most bountiful 


country on earth were driven by non-employment to the verge of star- 
vation, and often those employed were pinched to secure the com- 
monest necessities of life. Out of this infamous system the tramp, a 
new feature in American politics, was evolved, and dangerous riots 
and strikes threatened the public security throughout the length and 
breadth of the land. Sitting upon their ill-gotten piles of gain they 
dictated the bayonet and the bullet asthe panacea of their evils, and 
remorselessly shot down men clamoring for work and bread. These 
banks are the deadliest enemies of the American public and the great- 
est beneficiaries of the system of protection that have ever figured in 
the legislative history of this country. Their interests are all the 
game. What benefits one sustains the whole. 

So much for the national banks, which are a fair illustration of the 
whole theory of our system of protection, a system which with a sort 
of devilish ingenuity seems to have been framed for the benefit of the 
rich and the discomfiture of the poor. The time is coming and now is 
when the great mass of the American people, the unpurchasable, hard- 
fisted, tax-paying yeomanry of this land will come forth in their might 
and dignity and throw off the oppressive burdens that have been 
imposed upon them by this whole system of unjust and discriminat- 
ing legislation, and fearlessly assert that they are entitled by the laws 
of nature and under the Constitution of the Government under which 
they live to as many favors, as many exemptions, and as many bless- 
ings as the soulless corporations which for fifteen long years have 
dominated and oppressed them. 

The people do not care for metaphysical abstractions and ingenious 
disputations in regard to political economy, and the law of supply 
and demand, the horrors of protection, or the beauties of free trade. 
They know, without inquiring why or caring why, that under our 
present system their burdens are greater than they can bear, and upon 
the principle that revolutions never argue, but always act, they will, 
in the fullness of time, by a process of which they are themselves the 
masters, under our system of government, rise in their strength, their 
majesty, and their power, and throw off this galling yoke that is as 
infamous as it is oppressive. 


The American Navy. 


SPEECH OF HON. W. C. WHITTHORNE, 


OF TENNESSEE, 
IN THE HOUSE OF REPRESENTATIVES, 


Wednesday, April 14, 1880. 


The House being in Committee of the Whole on the state of the Union, and 
having under consideration the bill (H. R. No. 3983) to provide for a permanent 
construction fund for the Navy, and for other purposes— 


Mr. WHITTHORNE said: 

Mr. CHAIRMAN: So far as I am advised it is not the intention of 
the Committee on Naval Affairs to consume any considerable length 
of time in the discussion of the merits of this bill. 

The condition of the American Navy is, at least in its general as- 
pects, well understood by the members of this House. The necessity 
of its reconstruction into some degree of efliciency has engaged the 
attention and enlisted the thought of the Committee on Naval Affairs 
for the last four years. 

But in taking the floor at this time to ask the passage of the present 
bill, I declare my individual purpose to be, in anything that I may say 
in its consideration, to make no reference to the short-comings or any 
defects that may have existed in the former administration of the 
naval service. That belongs to another and different occasion from 
this, and when the discussion thereof will not tend to embarrass the 
consideration of a measure so vital to the interest of the Navy as we 
deem the present one to be. : 

The Committee on Naval Affairs, as I have stated, earnestly ap- 
preciate the condition in which the United States Navy is at this 
time, and as earnestly desire to do what they believe to be their duty 
in regard thereto—that is, to promote its efficiency, to make it re- 
sponsive to the demand, resources, and wants of the country, its trade, 
and its commerce, and in doing so to make that preparation which 
the protection and defense of its great and rapidly increasing inter- 
ests demand. In order to do this the committee have had suggested 
to them various methods and plans: one embracing the organization 
of a board of admiralty or assistants outside and independent of the 
heads of bureaus; another which contemplated the inclusion of 
these chiefs of bureaus as part of the board; and another which 
looked to Congress as the ‘‘expert body” to determine the type and 
character of vessels to be constructed. After mature consideration 
the Committee on Naval Affairs resolved upon the present bill as the 
best solution of conflicting ideas, This bill leaves the determination 
of type and character of vessels to be built in the first place to the 
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Secretary of the Navy, and secondly to Congress. The Secretary 
may, under existing laws, avail himself of the assistance of any board 
of naval officers he may choose to organize, and with their judgment 
determine class and type of vessels. And Congress may in its appro- 
priations approve or disapprove of these vessels, or hereafter find it 
wise to provide a permanent board of assistants. Believing from their 
information that the present bill, so far as it goes, meets the general 
concurrence of all interested in an economic reconstruction of the 
Navy, and that it contemplates a permanent policy in order to do so, 
it has the unanimous support of the Committee on Naval Affairs. 
Now, another premise I suggest for the consideration of the com- 
mittee before going to the merits of the bill. It is this, that under 
existing laws (see sections 1540 and 1541 of the Revised Statutes) it is 
within the power of the President and the Secretary of the Navy to 
sell all of the material of the Navy (and this includes ships of war) 
that may be condemned as unfit for use. But when sold under exist- 
ing Jaw, it should pass into or in technical language “ be covered 
into” the Treasury. As will be shown further on in this discussion, 
there are a Jarge number of vessels borne on the Naval Register that 
are utterly useless. Andit is equally true that there is a large quan- 
tity of material not fit for any present or future use. This material 
in its care and protection is costing the Government large sums of 
money, and yet is daily deteriorating in value. Manifestly,it should be 
disposed of. To this all will agree. And the Committee on Naval 
Affairs deem it just and proper that the proceeds of the sale of such 
material should beused in the work of reconstructing the Navy. With 
directions and safeguards to secure proper and safe condemnation, a 
correct and honest exhibit of the manner of sale, and a just account 


of the amount and expenditure of proceeds, this becomes and is ene. 


of the principal features of the bill. 

Just now not one dollar is sought to be appropriated from the Treas- 
ury. Nor, pursuing the policy that gives birth to this bill, and which con- 
trols the present Committee on Naval Affairs, isitintended now or here- 
after to make any large increase in the amount of the annual appro- 
priations of money for the support of the Navy. They have believed 
and do believe that commencing in this way—utilizing the material 
and débris, or the greater part of it at least, (which, as before stated, 
is now fast going to decay or becoming utterly useless, costing the 
Government, in fact, large sums of money for its care,) in the manner 
proposed—a commencement in the work of constructing an efficient 
navy is made. 

Starting with this as a nucleus and persevering in the policy, it is 
my idea, and J feel assured that of the committee, that hereafter, 
when the Houses of Congress shall come to make the annual appro- 
priation for the support of the naval establishment, a part of the 
amount which annually has heretofore been set apart for “‘ construe- 
tion and repair,” “steam engineering,” “equipment and recruiting,” 
and “ ordnance”—a great deal of the repairing now being done under 
the policy here and now adopted will become useless and unneces- 
sary—shall go to the credit of ‘the construction fund of the Navy.” 

Mr. PRICK. In other words, if the gentleman will permit me, the 
bill proceeds upon the principle that you propose to open an account, 
and charge it with everything sold in the shape of old vessels or ma- 
terials and also appropriations cf Congress, and credit it with what- 
ever is paid out of it? 

Mr. WHITTHORNE. Yes; these proceeds of sales and appropria- 
tions shall go to the credit of “the construction fund of the Navy ”— 
that is, the fund for the purpose of building a new navyy—and this 
fund shall be credited with whatever is paid out for such purpose. 

Mr. Chairman, the committee further believe that in the work of 
reconstructing the Navy no large sums of money ought at any time to 
be appropriated; that no large number of vessels ought in any short 
period of time to be built. Why ? The experience of the last eighteen 
years, not only in this country, but in every maritime nation, has 
demonstrated that the immense sums of money given to naval estab- 
lishments have been practically thrown away. ‘The vessels of war of 
one decade are superseded by those of the succeeding decade. Rapid 
changes have been made in construction and armament. This has re- 
sulted from the struggle between aggressive and defensive armament. 
The victory of one to-day scores the victory of the other with the com- 
ing of the next day; until at last the combatants, so to speak, have 
paused, with the honors of triumph resting with the offensive side ; 
that is to say, “heavy ordnance” as against defensive armament, or 
rather armor. In this pause the students in naval defense have turned 
their attention to the study of aggressive or offensive forces in the 
power of steam-rams and torpedoes, as well the power of destruction 
to be found in speed. And hence in view of all this, as well as the 
indebted condition of the country and that no war is imminent, all 
that we ought to do now is to keep alive the spirit of industry and the 
genius or art of ship-building in this country in the construction of a 
moderate-sized navy, aligning ourselves with the progress and im- 
provements of the day and taking advantage of newly developed ideas. 

This much, Mr. Chairman, I felt it due to say in behalf of the de- 
tails of the bill now before the Committee of the Whole. I come 
now to speak of the proposition involved by this bill in its more gen- 
eral and controlling spirit. 

The Coramittee on Naval Affairs, charged as they are with the con- 
sideration of questions affecting our naval interests in all their rela- 
tions, could not avoid looking at the actual condition of the Navy, 
and in doing so to compare its present with its past, and then to de- 


termine whether it was in such position as to respond to the demands. 


of the one interests as well as defense of the country. 

In 1860 the Navy of the United States occupied a position among 
the first of the great naval powers of the world. Indeed, in several 
respects it may be rightfully claimed it was the first, but to-day it 
is rated as the ninth or tenth; indeed, some have placed it below 
that. In fact, but for the courage and superiority of its personnel, 
in view of the improved and heavy armaments possessed by the ships 
of other naval powers, it scarcely deserves to be ranked among them 
at allin material—that is, for fighting purposes. And a navy not 
built or intended for such purposes is Falstaffian. That the commit- 
tee and the country may see that I do not either idly or wickedly 
make this criticism on the condition of our Navy, I ask your atten- 
tion, Mr. Chairman, to the following exhibit of the actual Navy of 
the United States. I quote now from the report of tho committee, 
No. 169, second session Forty-sixth Congress, in which the committee 
say that— 

We have now completed our analysis of the 142 vessels of the Navy so called, 
and by bringing the result into tabular form, we shall realize what a dissolving 
view our Navy presents. 











RECAPITULATION. 
: a Ares re hy , 
5 Beles Be ey ep Se 
= Veg ee <a i 3 oS Sis Seg 
g «} 2 fleet jl Nepeee lege ee Po ‘4 ale oe Ss 
B |S] to) | ag) Bs So/3g|/32| 2z 
Steam-vessels. | 8 |-3 |] 9 | &|-aa | Aen As |e | ag] se 
owls P eo iPass | eto canes Sf oe | ai eed ea le 
a |5 1-4 |'a |] 64] nES | 8S |] 3m!) 3e)] 30 
S o | 2 | a & ASH | SOlg BE] eels 
eed 10 ie Ss) ee ere 5 A 2 SF) a 
Ee A |e | | a FS) Stones p p Eris 
First-rates....... DW ere eS Nd Wee cees.| ret | ee 1 ee 
Second-rates...... SS Ua t=: ates 1 5 1 4 3 8 lnaes 
Third-rates.......| 29 | 15 ealaaiceee 6 2) 16 een cee OMicees 
Fourth-rates....-. OW a a OS ete dee ou] dee ee eee 1 1 
Sailing-vessels....) 22] 5| 3| 4 Qe a ree taka ele 1 eos 
Tron-clads ........ 24 | 14 J. Siaclliethbae 2 Oi ic. Sei 3 1 a 
Torpedo-boats .... 2 AM as oe ciel ef wanna dl nic sine cieell ee oul] Ce ete) ae 
Tags tease wees COE fel Ee EHSL ere li es PROSE lo yy te ihe 
Total: 05. =<] 1421 66 6 o 3 17 3 1 7 33 1 




















Here are 48 vessels and no more belonging to the Navy to-day capable of firin 
a gun, and of these 5 are old obsolete sailing-vessels. If to these we were to ad 
the 11 steam-vessels repairing or awaiting repairs, the 6 iron-clads repairing and 
awaiting repair, the 3 steam-vessels in ordinary, and the 1 unfinished second-rate 
steam-vessel, and assume that they can be all made fit for duty, the whole Navy 
of the United States would at any one time number only 69 vessels capable of car- 
rying guns and doing naval dyty. Such an assumption, however, will not be made 
by men of ordinary judgment” ‘This is the whole of the Navy of the United States 
so far as it relates to fighting-vessels. The fact may be disagreeable to contem- 
plate and humiliating to American pride. In presenting it, however, we do but 
ischarge a duty we owe to the House and the people. The remedy and responsi- 
bility are not with the committee. But we are weak in guns as well as in ships. 
We have less than 350 guns afloat in our entire Navy, and of these less than 60 are 
rifles, (a few 8-inch, a few 100-pounders, and a few 60-pounders,) all the rest are 
antiquated smooth-bores. 


This is a depressing exhibit, but for which the fighting part of the 
Navy is not censurable. The responsibility belongs to the civil ad- 
ministration of the naval establishment, and of which much could 
be said if the occasion were a proper one. 

Now let me invite the attention of the committee to the size of 
the navies of other powers, remarking that in iron-clads and armored 
ships their armor is superior to that of the United States, and that 
in the armament of their ships the superiority is vastly in excess of 


that of our vessels: 
a ee 
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e ee Britain is building twenty iron or steel clad vessels not included in this 
humper. 

| Great Britain has other vessels not included in this number, not in commission, 
and aro not deemed serviceable. 

} Italy has two of the largest and heaviest armed vessels known to the naval sery- 
ice, namely, the Duillo and Dandolo. 

§ Of this number 15 are large and 18 are small armor-clad vessels. 

Now, sir, keeping in mind this manifest weakness of the American 
Navy, we turn tor a few moments to look at the great interests of our 
country, which are to a large extent dependent upon its usefulness 
and efficiency. I assume, Mr. Chairman, somewhat axiomatically, 
that civilization is the elevation and improvement of the human race, 
and that commerce is the great agent of civilization. At least they 
are propositions that I need not argue before this intelligent commit- 
tee or before the people of the United States. I assume again that 
the wealth, progress, and improvement of a nation or people is evi- 
denced to a large degree by its merchant marine or commerce, and 
that the health and wealth of the commerce of any country are sup- 


APPENDIX TO THE CONGRESSIONAL RECORD. 


143 





ported first by its resources in production, arid secondly by the means 
given for its defense and protection. 

It is singular to note what is the seeming lesson in the history of 
those nations which have attained the highest rank in dominion, 
power, and civilization that they have flourished most in wealth and 
“dea when they had powerful navies and commercial marine. 

need not ask you in order to establish this to review in detail the 
history of Phoenicia, Carthage, Rome, Venice, Naples, Spain, Portugal, 
France, and England. The mere mention of these names in this con- 
nection will make manifest the proposition I assert. Pause for a 
moment and grasp the rank and power of the civilized nations of to- 
day; and in doing so you with but an exception or two fix the rank 
and power of their navies and commercial marine. And while it is 
true the United States ranks as an inferior power in ships of war, yet 
she ranks second or third in commercial marine; and thus serving as 
no exception to the lesson of the past history of the world. F 

Then I argue, Mr. Chairman, that the commercial marine of any 
country is dependent upon its military marine for defense and pro- 
tection. To say that it is not is to premise that wrong, injustice, and 
oppression have no longer lodgment with mankind—that “ war hath 
indeed smoothed his wrinkled front,” and ‘deep in the ocean buried 
all his arms.” Ido not believe it; nor will such an event happen 
until ambition hath no office to perform, and human nature hath rid 
itself of pride and passion. That it isso dependent, we are taught 
by all the experience of the past and the facts of the present time. 
I therefore announce as a truth that the demands of our extensive 
and growing foreign trade as well as that of our very large and in- 


creasing coastwisoe trade require the security and protection of an ef- }' 


ficient navy. 

It is not, I trust, improper here to inquire into the extent of Amer- 
ican commerce and the American carrying trade. Pardon me, Mr. 
Chairman, if in doing so I make comparisons with its past and note 
its growth. 

In making this comparison I do not go back further in our com- 
mercial history than the year 1860, as I mark this period as the one 
in which our commercial marine and naval strength was strongest, 
at least in times of peace. 

T exhibit here, Mr. Chairman, a table showing our exports and im- 
ports for the years 1860, 1868, and 1569: 


Commerce of the United States. 


Total exports 


Total exports. and imports. 


Total imports. 





BO ee cae Penden a, $400, 122,296 | $362, 166, 254 $762, 288, 550 
Ce Pn, 375, 737, 001 371, 624, 808 7147, 361, 809 
Ti cl St ohcncte nes 343, 256, 077 437, 314, 255 7180, 570, 332 








Now, looking at this picture, turn to the other, which I present you 
for the years 1878 and 1879: : 





Total exports 


Year. and imports. 


Total exports. | Total imports. 


$728, 605, 891 


$466, 872, 846 
7135, 436, 882 


466, 073, 775 


$1, 195, 478, 737 
“1, 201, 510, 657 








This exhibit should be accompanied with the statement that during 
the four years closing with the 1st day of July, 1879, the excess of 
our exports over our imports was the large sum of $753,271,475; a 
fact which bears alike evidence of our capacity of production and 
habits of economy. And I beg especially to call attention to another 
fact which will be shown by an analysis of this exhibit of our com- 
merce. It is the immense and rapid growth in the export trade of 
agricultural products. In the years given in the following table this 
is seen: 

Exports of agricultural products. 


kos 5s nas.5~ (nsschune teh gee deeeeeon amie em iGe ath athe $256, 560, 972 
SPM |= 3. .> 0305 ose gavan asics OP ede geenan teas emena ateok 361, 188, 483 
SS SRR RR GE Ua 8s fro!" Sel gaits IRC 543, 691, 174 


This table shows an increase of over 100 per cent. since 1860, and 
that nearly three-fourths of the exports of the country come from its 
agricultural producers. 

Sir, may I not pause to invoke and arrest the attention of this large 
class of producers of national wealth to the deep interest they have 
in the due and proper protection of that wealth as it wends its way 
into the markets of the world? Reflect for a moment how onerous 
the tax or burden would be upon these producers if we had no com- 
mercial marine, or a commercia! marine without the power to command 
respect for its rights wherever it might sail or.ancbor. 

Now, let us look to our carrying trade and tonnage. 


Tonnage. 
Year. Sail. Steam. Total. 
CG ae Pesce oa head gt eee 4,485,931} 867,937 | 5, 853, 868 
ere ie.) Oe ek 2,993, 429 | 1,176,172 | 4, 169, 601 


‘I now invite your attention to the state of the carrying 


Now this tonnage of vessels of the United States was employed as 
follows: 











Year. Foreign. | Coastwise.| Whale. | Codfish. | Mackerel. 
BOG) So. cece tare tae 2,379, 396 | 2, 644, 867 166, 841 136, 653 26, 111 
BIO a Sais Sos roses ae) ky Mod OSU er OUR ESS 40, 028 1D BBSlsaacmtete Bee 





It will be noted by the committee that the falling off in American 
tonnage has been nearly wholly in those vessels engaged in the for- 
eigntrade. It issingular to notice that notwithstanding the immense 
increase in our commerce, foreign and domestic, yet American tonnage 
has not regained the position it held in the year 1860. It becomes 
the American statesman to look these facts and others that I will pre- 
sent in a moment fully in the face, and while ascertaining the cause, 
apply the remedy. Remembering the decrease of American tonnage, 

y trade, in the 


years mentioned, as it is shown in the following tables: 


American and foreign tonnage entered at our seaports. 








Year. | American.| Foreign. Total. 
PER ES sk ES A EY Pi ME 3, 301,903 | 1,698,291} 5,000, 194 
TOTO eee et eae coe ee Bee 3, 049, 743 | 10, 718,394] 13, 768, 137 





Now, this disparity in tonnage at our expense does not as fully 
manifest the balance of the carrying trade against us as is shown 
and will be seen in the following table, namely : 


Value of exports and imports carried in American and foreign vessels. 





Year. American. Foreign. 


$482, 268, 274 
272, 015, 697 


$159, 336, 576 
911, 269, 232 








Mr. Chairman, this state of facts should not exist. The causes 
which produced them, as well as the proper remedy to correct them, 
should enlist the earnest thought of this Congress. I am content now 
simply to call attention to the coincident fact that during this de- 
cadence of our commercial marine our Navy has almost hand in hand, 
as it were, grown weaker and weaker; and to my mind itis apparent 
that as the sense of security and protection is withdrawn or lost from . 
any business or trade, that capital and labor will avoid its ventures 
and risks. And while we canvass the causes of decay in our carrying 
trade, no thinking man can escape the conclusion that one of its con- 
tributing causes was and is the weakness of our Navy, and the ina- 
bility or indisposition of our Government, in consequence of this, to 
demand and enforce full respect for the rights of our citizens en- 
gaged in foreign trade. 

Of the other contributing causes, this is not the time or occasion to 
speal, and I can only say now that when the labor of this country is 
relieved of that taxation, which, under the name of protection, en- 
hances the cost of living to the laborer, but enriches the capitalist, 
then and not till then can we build vessels as cheaply and as success- 
fully as our rivals in the carrying trade, and thus fully recover our 
position. But to return, Mr. Chairman, to the presentation of the 
exhibits of our vast and increasing commerce, representing over 
$1,000,000,000 annually, seeking every market of the habitable globe, 
with at least $250,000,000 of our citizens invested in our commercial 
marine, and with thousands of our sailors engaged therein, risking 
life and liberty daily, and depending directly on these is the wealth 
and prosperity of all our coast and many of our interior cities, and 
yet behind and greater in magnitude is the wealth and industry of 
our vast farm-fields and great manufacturing establishments. 

Weigh well, sir, the presentation of this exhibit, and let the com- 
mittee answer, if in our present weak and inefficient Navy we are 
affording that security, care, and protection which we feel bound to 
give to the care and custody of other property and interests. Your 
cities, towns, and States pay tenfold more for police force annually 
than your Navy costs, yet they have not greater interests to guard 
than your Navy. Your Army costs from two to three hundred per cent. 
more per annum than your Navy, yet the relative importance of their 
duties to the national interests are inferior to those exacted of and 
to be performed by your naval force. 

Looking not alone to the present commercial interests of our 
country, but its future—when your millions, as now counted, shall 
be reckoned in billions—when we shall, by our increased productions, 
challenge competition in all the markets of the world, and when by 
the justice and fraternity of our intercourse with foreign nations we 
shall make more consumers than Great Britain now boasts of in her 
dependent colonies, your committee dares to believe, sir, that they 
have not mistaken their duty, in view of the weakness of our Navy, 
in reporting the necessity of a reconstructed navy; and to declare 
that it is not the persons of the Navy but the interests of the whole 
people which demand that this work shall be speedily entered upon. 

Add to these considerations a view of the immense line of oursea- 
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coast, extending on the Atlantic from Canada to the Isthmus of Da- 
rien, and on the Pacific from the Isthmus to British Columbia, which 
must be guarded. While it is true that nature has done much to in- 
sure the protection of the American coasts, and while the engineer 
may by his land fortifications add much to its security, yet there re- 
mains beyond a duty which none but a naval force can perform. Of 
course this consideration weighed much with the Committee on Naval 
Affairs. It was these considerations that induced that committee to 
enter upon the preparation of the bill now submitted to the favor- 
able judgment of the House and the country. As I have already in- 
timated, there was some collision of opinion as to the method and 
manner of this work of reconstruction; but after thorough canvass 
and amicable concession, the present bill is reported with the entire 
concurrence of the committee. 

I detain the committee but a moment longer to state that while 
the character and type of the future ship of war has been freely dis- 
cussed, no recommendation in regard thereto has been made. The 
committee, however, were almost if not entirely unanimous in the 
opinion that ‘‘ we should possess and be able rapidly to put afloat, in 
case of war, a few ships of not more than two thousand tons burden, 
armed with rifled guns of great power and range and so swift as to 
be entitled to be called ‘the cavalry of the sea.’” Such vessels being 
built with such uniformity in class or type as to make fleet combina- 
tion possible and desirable, with great ramming power, would, in the 
opinion of your speaker, make an efficient navy. 

An efficient navy is demanded by the great interests as well as sure 
defense of the country. I trust it will be made to the end that wher- 
ever American energy, American labor, and American capital may go 
and wherever sought the protection of the American flag may insure 
respect for its rights and a speedy redress for any injury done. I now 
yield to my colleague on the Naval Committee, the gentleman from 
Massachusetts, [Mr. HARRIS,] who will explain more at length the 
details of the pending bill. 

Mr. ATKINS. Before the gentleman from Tennessee takes his seat, 
and before the gentleman from Massachusetts proceeds, I would like 
to ask my colleague how many ships at this time are sufficiently out 
of repair to be sold under the provisions of this bill? x) 

Mr. HARRIS, of Massachusetts. If the gentleman will not antici- 
pate the discussion I will give him a table of all the vessels that ought 
to be taken out of the Navy. 

Mr. ATKINS. I will be glad to hear the gentleman’s statement. 

Mr. WHITTHORNE. Before taking my seat, having yielded to 
the gentleman from Massachusetts, I wish to say that I think the 
committee and the country are indebted much to that gentleman for 
the patient labor and research he has given this question. To him I 
commit an explanation of the details of the bill. 


Public Building at Louisville. 


SPEECH OF HON. ALBERT 8. WILLIS, 


OF KENTUCKY, 
IN THE House OF REPRESENTATIVES, 


Saturday, April 3, 1880. 


The House being in Committee of the Whole on the state of the Union, and hay- 
ing under consideration the bill (H. R. No. 3545) to provide for the erection of a 
Panis building in the city of Louisville, Kentucky— 

Mr. WILLIS said: 

Mr. CuaIRMAN: During the present Congress I introduced a bill (H. 
R. No. 3545) calling for the construction of a building at Louisville, 
Kentucky, commensurate with the needs of its public business. The 
Committee on Public Buildings and Grounds unanimously reported 
back and recommended the passage of the bill, and it is now upon the 
House Calendar, to be voted upon when reached. 


CONGRESSIONAL ORATORY. 


According to popular idea the “ whole duty” of amémber of Con- 
gress is to make speeches and draw his salary. The thousand mat- 
ters of departmental business; the careful and conscientious exan- 
ination of pending legislative measures; the preparation, presenta- 
tion, and advocacy of bills and resolutions; the correspondence with 
constituents, averaging from twenty to thirty letters every day ; the 
consideration of bills and other business in committee—these various 
duties and responsibilities, which occupy almost the entire time and 
attention of a Representative, are utterly ignored or deemed of minor 
importance as compared with that of debate or mere speech-making. 
Such I know was my own impression of the subject. I had often 
pictured to myself the stirring scenes of a great debate—the gallery 
crowded with interested and enthusiastic auditors, the legislative 
seats filled with “ grave and reverend seigniors,” and a rapt silence 
prevailing while some noted statesman was expounding a great con- 
stitutional question or vindicating some important principle of na- 
tional polity. 

Not six weeks of my congressional career 


, had passed until upon 
five different occasions I heard 


the most distinguished representa- 


6 

tives of both political parties deliver able and eloquent speeches to 
an average audience of a dozen members on the floor and thirty or 
forty drowsy spectators in the gallery, who had casually lounged in 
from motives of comfort or curiosity. The reasons for this apparent 
indifference are obvious. Questions of revenue, finance, tariff, &c., 
entered into the canvass and were the subjects upon which members 
were elected. It cannot, therefore, be expected, and it is seldom if 
ever oe case, that these general or political debates can boast a single 
convert. 

If the bill which I have introduced belonged to this class of sub- 
jects I would not occupy a single moment in its discussion. It, how- 
ever, involves data whichshould be in the possession of the House before 
it is called upon to vote. Norhave I felt at liberty to hold back these 
data until the bill comes up for discussion. I wish to present them 
now, so that any gentleman desiring it may have ample time and 
opportunity for investigating their truth and applicability. When 
thus inquired into and substantiated, the facts and principles which 
underlie this application for a public building will, I feel assured, 
secure as favorable consideration for the bill in the House as they did 
before the committee, and at the same time furnish some information 
which may prove valuable for future reference. 


A DELICATE AND DIFFICULT DUTY. 


Nocommittee of this House, Mr. Chairman, has a more delicate and 
difficult duty before it than that of determining the location, the 
value, and character of the public buildings in the United States. It 
isa duty, too, in the performance of which the committee charged 
with it, unlike other committees, is left almost entirely to its own 
unaided judgment. When it is proposed to erect a public building 
at a particular point, the proposition is not necessarily antagonized 
by the claims of any other point. There is no conflict of interests, 
as in other appropriations, which would elicit the exact facts. Each 
city hopes in its turn to be found worthy of a similar recognition, 
and in any view of the subject it would be a gratuitous and most un- 
gracious task for any one not a member of the committee to contest 
or deny the necessity and propriety of the desired result. 


THE RULE ADOPTED BY THE COMMITTEE FOR ITS GOVERNMENT. 


Appreciating these facts, the Committee on Public Buildings and. 
Grounds adopted, upon the motion of my colleague, [Mr. McKENZIE, ] 
the following resolution: ; 

Resolved, That this committee, in considering all bills for the ereetion of public 
buildings or for the extension of the same, will require of the member introducin 
the bill a statement in writing showing the amount of revenue received from all 
sources whatever; the post-office statistics, business of the United States courts, 
&¢., at the city or town where said public building is proposed to be erected. And 
further, that the sub-committee will address a letter of inquiry to the Secretary of 
the Treasury in each case as to whether the needs of the gph service require the 
construction or extension of said public building, and if so, what amount in his 
judgment should be appropriated; and also for a statement of the amount of rent 
paid annually by the Government for the use of public buildings at such place. 


The committee evidently thought that by ascertaining the amount 
of internal revenue, the amount of postal receipts, and the amount 
of receipts from customs, the total amount of public business trans- 
acted at any point would be approximately known, and a rule thus 
established which would be just and uniform in its application and 
results. That this conclusion of the committee is correct can be dem- 
onstrated by a reference to the official reports of the Government. 


SOURCES OF GOVERNMENT REVENUE. 


From the last annual report of the Secretary of the Treasury, it ap- 
pears that the ordinary revenues, from all sources, for the fiscal year 
ended June 30, 1879, were $273,827,184. Of this amount $11,195,829 
were made up from the items “repayment of interest by Pacific 
Railroad Company,” “revenues of the District of Columbia,” “profits 
on coinage,” and other sources, which in no way affect the question of 
public buildings, as the sums referred to are received at the Treasury 
Department and nowhere else. Deducting this sum of $11,195,829, 
the amount remaining is $262,631,355. The whole of this, except 


$11,520,303, is made up of two items, to wit, customs, from which the ~ 


receipts during the last year were $137,250,047, and internal revenue, 
from which the receipts were $113,561,610. 

In other words, from these two sources of customs and internal rev- 
enue there was collected last year the sum of $250,811,658, which is 
six-sevenths of all the receipts that are paid to the Government at 
the various cities where buildings aré owned or rented by the Gov- 
ernment. Therefore, by ascertaining the amount paid into the Treas- 
ury from these two sources, we have a criterion, so far as receipts of 
money are concerned, for the establishment of public buildings. An- 
other and very important branch of the public service which involves 
much business, and whose gross receipts are quite large, is the Post- 
Office Department. Asitsexpensesare greater thanits receipts it yields 
no revenue, and is not included in the report of the Secretary of the 
Treasury. These three sources—internal revenue, postal receipts, and 
customs dues—when aggregated show the amount of public business 
at any given point, and furnish the principal if not the only rule for 
determining the necessity and character of its public buildings. Of 
course there are exceptional features in the claims of some cities, such 
as the existence of a United States court, pension agency, &c. But 
after a careful review ot the subject I am convinced that the rule 
just stated is a fair and just one when applied to the whole country. 

Desiring, therefore, to comply with the wish of the committee, I sent 
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letters tothe heads of Departments having controlof these subjects and 
obtained answers, of which the following will serve as an illustration: 
TREASURY DEPARTMENT, 


OFrFIcE OF INTERNAL REVENUE, 
Washington, February 18, 1880. 


Sir: In reply to your letter, in which you request that I furnish you with the 
number of the district in which the cities therein named are located, &c., I have 
the honor to return the list herewith, with the number of collection district, loca- 
tion of collector’s office, and amount of collections for the year 1879, added thereto. 

By order of the Commissioner. 

Very respectfully, 
A. H. HOLT, Ohief Olerk. 

Similar answers from the Secretary of the Treasury and from the 
Post-Office Department were received. 

The official data thus furnished show the amount of internal rev- 
enue, the postal receipts, and customs dues paid at the city of Louis- 
ville, to which the bill I have introduced refers. In addition to this 
I have prepared a tabular statement of all the cities in the United 
States where public buildings are located whose cost exceeds $150,000. 
This table, which I append, gives first the populations of these cities, 
as shown by the census of 1870. That there has beena great increase 
of population since then, we all know; but as the increase will apply 
to all cities alike, no complaint of unfairness can be made upon this 


score. The second column of the table gives the amount of public 
business. This “ amount” is made up of the three items of internal 
revenue, postal, and customs receipts, thus: 
Boston: 
TREN TOMO UO. oo 2.0 cep chem eater al Sentence ee cae voce eho enasiecle mee $1, 190, 589 
ee EL ean ee fae Ale ewe te eR aR Mord ca ete «6 pee sie ee eisai 1, 028, 664, 
EAB EUING Sooo foci Ses tlie cuedaduwsccoe mdaeeeeiceadas ee Gee tue ee 13, 572, 737 
Seale SER AT ME nS cen cceceruercse 15, 791, 990 


In the same way, the total amount of public business at each city, as 
given in this column, has been ascertained. The third column of the 
table is taken from the Supervising Architect’s report for 1879, and 
shows the total value of public buildings now at those points. The 
amounts given exhibit the total cost of work, including alterations and 
repairs and cost of site, to June 30, 1879. The fourth column of the 
table shows what the city of Louisville would be entitled to if Con- 
gress gave to it public buildings in the same ratio to the amount of its 
public business, as has been allowed to other cities in the Union. 


Comparative table. 

















aol 2 
d2 a, 3 
i be 2% A 
Citi 3 Ss os Be 
lties. 8 nee 3s i 
e Bag oF 3 
5 Abe eal 3 
& bs > 6 
PE WE ORES pig adic sini ao cjeniatialsinie 942, 292 | $107, 633, 392 |$10, 978, 172 ee 687 
antes bbc. Sere vo ae Us 250,526} 15,791,990 | 5,994,476 | 1,198, 890 
Philadolphia ..............-.--- 674,022 | 12,244,011 | 5,623,147] 1, 495, 793 
CABCIINAGL: jac cicn'suineind ace -=--| 216,239 11, 693,261 | 4,473, 687 1, 240, 661 
RO nk be din once a ect 298,977 | 10,847,616 | 5,744,000 | 1, 727, 921 
HE UOLRCO @ canes 5 == aja =< << aie 149, 473 8, 588, 877 1, 807, 425 687, 232 
SPANO MUOWIS |). 8s e005 borate 310, 864 5, 998, 735 | 5, 443, 053 2, 960, 944 
Baltimore, Maryland ........... 267, 354 4, 550, 424 | 1, 631, 733 1, 263, 433 
Louisville, Kentucky ......-..-- 100, 753 3, 263, 673 372,690) cae death « 
Covington, Kentucky .-......--.-. 24, 505 2, 899, 127 258, 686 2, 897, 283 
Milwaukee, Wisconsin .....-... 71, 440 2, 435, 203 243, 777 316, 910 
Richmond, Virginia .....-...... 51, 038 2, 240, 551 307, 131 309, 895 
New Orleans...-...---.s0ee0 eee. 191, 418 2,156,841 | 4,191,810} 6, 287, 715 
Buffalo, New York.. 117, 714 1, 766, 128 331, 008 611, 584 
Detroit, Michigan 79, 517 1, 596, 161 233, 913 477, 182 
Pittsburgh, Pennsylvania. ..... 86, 076 1, 272,692 | 1,194, 494 3, 069, 823 
Raleigh, North Carolina......... 7, 790 955, 014 338, 000 1, 149, 200 
Omaha, Nebraska.....-..--..--. 16, 083 924, 479 855, 021 1, 242, 500 
Albany, New York........-...-- 76, 216 803, 650 445, 000 1, 780, 000 
Nashville, Tennessee...-........ 25, 865 765, 573 328, 000 1, 377, 600 
Indianapolis, Indiana ........--. 48, 244 724, 287 401, 145 1, 804, 500 
PWoruand, Maine’. 2... .25- sts. 31, 413 398, 951 952, 277 4, 950, 400 
WRrOd, NOW VOrk. os... 5. tess a. 28, 804 376, 935 292, 035 2, 511, 200 
New Haven, Connecticut....---- 50, 840 337, 390 235,287 | 2, 166, 000 
IPapUgUe, LOW, ...----20s/6s0-—46 18, 434 329, 848 200, 000 1, 980, 000 
Wheeling, West Virginia ....... 19, 280 309, 252 138, 559 1, 454, 869 
Saint Paul, Minnesota ...-.-.-.--. 20, 030 282, 520 436, 000 5, 057, 600 
Atlanta, Georgia.....-..----.--. 21, 789 262, 673 211, 705 2, 548, 928 
Evansville, Indiana. ..-......---. 21, 830 224, 760 315, 000 4, 567, 500 
Savannah, Georgia.......--.---- 28, 235 211, 990 200, 846 3, 098, 02 
Memphis, Tennessee.........--- 40, 226 169, ‘761 216, 00) 4, 168, 800 
Madison, Wisconsin ......-..-.- 9, 176 169, 274 353, 338 5, 912, 900 
Grand Rapids, Michigan......-.. 16, 507 157, 301 182, 320 3, 755, 792 
Little Rock, Arkansas.......... 12, 380 134, 113 200, 000 4, 860, 000 
Wes Moines, Lows. .2.2..-....00. 12, 035 1833, 504 238, 000 5, 831, 000 
Mobuen; Alabama ..5c.25......-- 32, 034 119, 621 449,136 | 12,216, 499 
Knoxville, Tennessee......-.--- 8, 682 119, 051 398, 840 | 10, 905, 200 
Columbia, South Carolina. ....-. 9, 298 117, 244 413, 000 11, 564, 000 
Charleston, South Carolina....-. | 48,956 109/868 | 2,944,573 | 83) 453,718 
Portland, Oregon ......-..------ 8, 293 104, 915 385,.000 12, 050, 500 
Hartford, Connecticut .......... 37, 180 96, 595 675, 000 | 22, 507, 500 
Port Huron, Michigan .......... 3,973 84, O11 246,000} 9,544, 800 
Nortolk, Virginian erent. J2.05 2. 19, 229 77, 076 266,009 | 11,544, 790 
‘Harrisburgh, Pennsylvania ..... 23, 104 57, 977 290,000 | 16, 588, 000 
Trenton, New Jersey.-.-..--.---- 22, 874 36, 464 409,613 | 37, 055, 400 
Bangor, Maine...........--.-.-- 18, 289 29, 057 211,012 | 23; 758, 600 
Fall River, Massachusetts ...... 26, 766 25, 659 440,000 | 55, 8380, 000 
Lincoln, Nebraska ..seeu----.--: 2, 441 23, 532 ci 508 as oa ad 
Geiroy Ulinois, 2. 1<1s2seee ake 6, 267 13, 975 281, 533 531, 
Parkersburgh, West Virginia .. 5, 546 9,049 243,000 | 88, 087, 500 
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ANALYSIS OF THE ABOVE TABLE. 


From the last report of the Supervising Architect it appears that 
there are one hundred and six cities in which the Government owns 
and has charge of public buildings. The tabular statement which I 
have just given, being one-half of the whole number, comprises all 
cities where the value of the buildings is over $150,000. An analysis 
of the facts presented by that statement, in connection with those of 
the other cities reported by the Supervising Architect, discloses some 
unique and interesting results. The names of the cities are arranged 
in order, acording to amount of public business annually transacted. 
New York, it will be seen, stands first, and Louisville is eighth in the 
list. Twelve of the one hundred and six cities, it will be seen, doa 
public business which, as compared with Louisville, would give that 
city buildings valued at between one and two millions of dollars, or 
averaging the amount it would be $476,300. Five, Saint Louis, Utica, 
New Haven, Covington, and Atlanta, have a public business which 
would give Louisville between two and three millions of dollars, or an 
average of $2,616,871. Three cities, Pittsburgh, Pennsylvania; Savan- 
nah, Georgia ; and Grand Rapids, Michigan, give Louisville between 
three and four millions, or an average of $3,306,214. Four cities, Port- 
land, Maine; Evansville, Indiana; Memphis, Tennessee; and Little 
Rock, Arkansas, would give Louisville between four and five millions, 
or an average of $4,636,675. Three cities, Saint Paul, Minnesota; Madi- 
son, Wisconsin; and Des Moines, Iowa, would give it between five and 
six millions, or an average of $5,600,500. Only five cities, New York, 
San Francisco, Detroit, Richmond, and Milwaukee, would give Louis- 
ville for public buildings an amount less than one million. The last 
three cities have no pension agencies, are of much smaller population, 
and in other respects, as I shall presently show, are distinguishable. 
I have thus given the status of Louisville as compared with thirty- 
two cities where public buildings are now located. As tothe remain- 
ing seventy-four cities, if the public buildings of Louisville, as else- 
where, were proportioned to the amountof business done, their value 
wouldrange from six to one hundred millions of dollars, In other words, 
if the same ratio had been observed at Louisville as at three-fourths 
of the cities in the United States it would now have public build- 
ings costing from six to one hundred millions of dollars! 

The public business of the cities which are not included in the 
table is very much less in proportion to the value of their public 
buildings. But limiting the calculation to the cities which I have 
tabulated, and averaging them, Louisville would, upon the same 
basis, be entitled to an appropriation of $11,763,000. It must also be 
borne in mind that at a large number of the cities contained in the 
table the buildings are yet in process of erection, and their ultimate 
cost is not stated. This is the case in six of the eight cities which 
precede Louisville in the list. At another one of the eight—Balti- 
more—a new building is contemplated, for whose site this Congress 
has already appropriated $500,000. 

Can any city in the United States, Mr. Chairman, make out a stronger 
case than this? The mere statement of the figures is, Isubmit, a con- 
clusive argument in favor of the bill which I have introduced. This 
statement is based upon the official data contained in the reports of 
the last fiscal year. Highly favorable as it is to the city whose in- 
terests I advocate, I will now proceed to show that it is an 


UNDERESTIMATE OF THE FACTS, 


and that the total public business of Louisville, instead of being 
$3,263,673, as given in the table, should be between five and six mill- 
ions of dollars. To this proposition I challenge attention and contra- 
diction. The above amount of $3,263,673 is composed of three items: 
internal revenue, for which the receipts last year were $3,069,691 ; 
postal receipts, $158,689 ; and customs receipts, $35,293. 

The receipts from internal revenue of the Louisville district three 
years ago amounted to $4,033,377. Under the provisions of a joint 
resolution of Congress, approved March 28, 1878, the time during which 
distilled spirits entered into distillery warehouses was extended to 
three years. Since the passage of that law withdrawals have only 
been made to meet the wants of trade, and consequently a large per 
cent. of whisky has been left in bond, thus creating a temporary re- 
duction of the internal revenue. The whisky which was placed in 
bond nearly three years ago must soon be withdrawn, and under the 
stimulus of trade is being now withdrawn. From this time forth, 
therefore, the amount of internal revenue in the district will be largely 
increased. 

The records of the office since the last report of the Commissioner 
of Internal Revenue show an increase of over 50 per cent. as compared 
with the corresponding months of last year. And this increase will, 
in the opinion of the collector, continue throughout the year. Should 
this be so, the internal revenue alone of the Louisville district will 
approximate $5,000,000. 

But, Mr. Chairman, it may be asked, does not the law affect all dis- 
tricts alike? Most certainly not; and the explanation is at hand. 
The distilleries of the Louisville district manufacture fine whiskies, 
which need age to make them valuable. Outside of Kentucky the 
products of the distilleries are generally ready for the market at once. 
An examination of the last report of the Commissioner of Internal 
Revenue will illustrate and confirm this statement. $Onpage 60 of 
the report is a “statement of the quantity in taxable gallons of each 
kind of spirits, as known to the trade, remaining in distillery ware- 
houses June 30,1879.” From this it appears that outside of the State 
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of Kentucky the aggregate number of gallons in bond at that time 
was 14,008,537. In fifty-two districts the number of gallons thus left 
in bond is under 100,000; in only six is it over 500,000; and in only 
one, the Pittsburgh district, is the number over 1,000,000. The num- 
ber of gallons in the Louisville district is stated at 4,717,290, which is 
more than one-third of all the other districts in the United States, 
outside of Kentucky, combined. The Louisville district is therefore 
exceptional. At ninety cents per gallon, the amount of tax thus ready 
to be paid from that district on the 30th of June last, the first full 
fiscal year during which the act of March 28, 1878, has been in opera- 
tion, was $4,245,561. The estimate, therefore, of $5,000,000 per annum 
from receipts of internal revenue is within the official statements. 

A comparative idea of the amount which is collected from the Louis- 
ville district from this service may be formed when it is known that 
the States of Alabama, Arkansas, Colorado, Florida, Georgia, Kansas, 
Minnesota, Maine, New Hampshire, Vermont, Rhode Island, Connecti- 
cut, Mississippi, Nevada, Oregon, South Carolina, and Texas, and the 
Territories of Arizona, Dakota, Idaho, Montana, New Mexico, Utah, 
Washington, and Wyoming paid last year the aggregate amount of 
$2,929,020, which is $140,671 less than that district paid. In other 
words, this single district at Louisville had more public business in 
this direction than seventeen States and all the Territories of the 
Union combined. The aggregate receipts from the State of Kentucky 
for the same time were $7,672,945. The receipts from Kentucky for 
the last seventeen years from internal revenue amount to $108,685,245. 
Of this immerse sum, the Louisville district, formed by the consoli- 
dation of the fourth and fifth districts, paid $42,840,300. Of the one 
hundred and twenty-six collectors’ offices in the United States the 
Louisville office ranks ninth in importance, paying one-thirty-third 
of the total amount of internal revenue collected. 


THE LARGEST MARKET FOR TOBACCO AND FINE WHISKIES IN THE WORLD. 


An examination of the report of the Commissioner of Internal Rev- 
enue will show that the proportion of the enormous revenue business 
of Kentucky which is transacted at Louisville, always great and now 
nearly one-half of the whole amount, has been steadily on the in- 
crease. Nor is this surprising toany one familiar withthe facts. On the 
8th of January, 1876, the fourth internal-revenue district, composed of 
fourteen counties, was consolidated with the fifth district. Louisville 
thus became the commercial center of the largest whisky-producing 
district in the State. The counties of Nelson, Owen, Bullitt, La Rue, 
Marion, Washington, and Anderson, which are included in this dis- 
trict, have for half a century been noted for the manufacture of fine 
whiskies. The product of more than one-half the State of Kentucky 
comes to Louisville, thus making it the first market in the United 
States if not in the world for thisclass of goods. This concentration 
of trade has given increased activity to the business. New distill- 
eries have been opened and the capacity of the old ones in almost 
every instance has been enlarged. The statement is equally true as 
to the manufacture of beer, both common and lager. The storage 
capacity of most all the lager-beer breweries have been increased— 
some 50 per cent., some 75 per cent., and two of the largest more than 
double that of 1878. 

As to another chief source of internal revenue—tobacco—it is-well 
known that Louisville holds precedence over all other markets. It 
is, indeed, the largest and best leaf-tobacco market in the world, and 
is a center where the whole buying interest both of Europe and 
America is represented. A comparison with Cincinnati, Saint Louis, 
Clarksville, and Nashville will show the advantage which Louisville 
has. The total number of hogsheads received at these cities durin g the 
last six years are given in the first column, which I read, and the sales 
in the second: 

















Cities. Receipts. Sales. 
EOUIS VANS J ood.0 0 owen eee ae ee ey Ee eee ae 311, 943 345, 585 
CUS hen RM le pa ie Coal ile Ie ae mS as 2 197, 817 194, 565 
Saint Louis 97, 377 76, 059 
Clarksville 83, 531 81, 065 
Nashville. usin. eee cee eee er ane went 33, 449 29, 209 





nL i et th shee go GN esha cone uae aes 
It will thus be seen that the business of Louisville for the past six 
yea) has been ten times greater than Nashville, five times greater 
than Clarksville, four times that of Saint Louis, and one and one-half 
times that of Cincinnati. This immense trade in leaf-tobacco has had 
its influence in stimulating the manufacturing interests. New fac- 
tories have been established every year, and old firms have enlarged 
their capital and capacity, so that the revenue from this source has 
been and will continue steadily on the increase. 


CUSTOMS AND POSTAL RECEIPTS. 
The collections of custom duties for the past year were as follows: 








Value. | Duty. 
Nea eR a a a 
Total entered for warehousing............ 00... cccceccecceceee $23, 159 | $13, 326 
Total entered for consumption....-...2..........0.0...00 ool, 95,288 | 44,033 
Grand total. ...-....2.00...s0eseeeeeeeeee ete eeeeeeee sees 118, 447 | 57, 350 
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Next in importance to customs and internal revenue is the postal 
business. The total receipts for the whole country from this source 
during the fiscal year ended June 30, 1879, were $30,041,982. Of this 
amount the Louisville office paid $186,832. Of the fifty thousand 
post-offices in the United States, New York ranks the first both in 
point of receipts and in amount of business, while Louisville is the 
thirteenth city in amount of business, and the sixteenth in receipts. 

The following statistics taken from the last report of the Postmaster- 
General will show the postal business of Louisville as compared with 
several cities of equal or greater population. The first column gives 
the number of carriers employed and the second the number of pieces. 
of mail handled per annum: 





ace 


2 . Number of 
Cities. Carriers. pieces. 
Pittsburgh sc. cs. acc caccomeate es even tees sete eee ee nte 34 7, 378, 508° 
New Orleans f.5.625.22.55. 008 ceseoe cehitcee eon eee oee nee aa 47 8, 828, 249 
Washington ties own cet = cece ee oe a eee re Calne eee 44 &, 671, 334 
ME WAR ROOF on ois ence tices cbt auane at ate eee ee 26 8, 537, 070 
DIMM AHAHOLIS eee oock weticccusenonase vactee Tate eee one 28 8, O68, 267 
Tots vill Peake slosh oe eee con ee ener ee ae 30 9, 425, 429 





It thus appears that Louisville more than holds her own in the 
amount of business done. The above cities have been selected as 
being approximately the population of Louisville. Of the eighty- 
eight free-delivery offices in the United States three-fourths of them 
do not return one-half as much and one-half of them do not return 
one-third as much receipts as the Louisville office, and yet in all of 
them, as shown by the preceding table, the buildings in which their 
business is transacted are upon an average fifty times larger and more 
expensive than the one in Louisville. The amount and character of 
business in this branch of the service at Louisville may be further 
realized from the following statement of the past year: 





Receipts: 

Stamps sold ic.) lose sc ees ten sec nce ene ee ee ee $114, 007 08 
Stamped envelopes'sold.. oF aise 3s eee eeed dese ase eee 37, 475 30. 
Postal cards sola -f2 70.582 pa~aaeneaeeee 17, 490 00 
Newspaper and periodical stamps sold... 13, 061 08 
Postage-due stamps...) .\.sc-s-cbecseasceescn teen cee ceete. aoe 717 00 
182, 750 46 
BOX PENG. ei seis ccaee «toa se nese soaks ma sieealen ae neler 47 90 
‘Waste paper sold 8... 22. Jak co Saree skcscaseneedees canton te eee eee 897 50 
Fees on. money-orders issued sain ccc se se uaae waa cote oie See eee 2, 237 00 
Lotal TECOUpts. a4. ook alsgs cman owen cee chic tee ieen sn ee ee 185, 932 86. 
Increase over 1878 oi se og sana serene omen teetne ee eee 31, 028 08 

Registered-letter business of 1879: 
Registered letters originally mailed here..........-..---.-..2-------0- 14, 708 
Registered letters received for distribution and delivery.............. 66, 467 


PENSION BUSINESS AT LOUISVILLE. 


Another and very important branch of the public service at Louis- 
ville, which has not been considered in the tabular estimate of the 
public business, and which is daily increasing, is that of pensions. 
The pension list of the United States on the 30th of June last amounted 
to 242,755 persons. The aggregate amount paid last year for pensions. 
was $29,942,781, and for arrears of pensions $21,880,008, making a 
grand total of $51,822,789. This enormous business was formerly 
transacted by fifty-eight officers, but on the 7th of May, 1877, an or- 
der was issued by the President reducing the number of agencies to 
eighteen, the consolidation to take effect July 1,1877. Subsequent to. 
this the number of agencies was reduced to seventeen. One of these 
seventeen offices is at Louisville. Of the eight cities which exceed 
Louisville in the aggregate amount of their public business Cin. 
cinnati and Baltimore have no offices. Besides the remaining cities. 
there are six cities, Milwaukee, Detroit, Pittsburgh, Indianapolis, 
Des Moines, and Knoxville, which have offices. The remaining four 
offices, Washington, Canandaigua, Columbus, and Concord, are not in 
the tabular list, as their business is transacted in rented offices. ‘The 
Louisville office during the last year disbursed to sixty-three hundred 
aud twenty Army and Navy pensioners the sum of $971,570. In ad- 
dition to this it disbursed for arrears of pensions $670,533, making 
a total of $1,632,104. In making the tabular estimate of the amount 
of public business this important element was omitted, because it en- 
tered into only a small portion of the whole number, there being, as 
we have just seen, only twelve other cities which have such public 
business. 

SUMMARY. 

The aggregate amount of public business attended to in Louisville 

during the past year is therefore as follows: 


Internal revenue ..1ost.,. pose ie oes Bete ietne ina eea So 'm 5 $3, 399, 411 
CUSEOMS ooo Eas wc cied eae ee EEE Eee e cones an Sue 57, 359 
Post-office.. J; 2... Aaa Se eee eee neh fs a's oe one 186, 832 
Annual amount to pensioners..-.........-------.-. 2.6 971, 570 

Total) 227 .j.. 4368 aaa BREE ee ie ninco lm \~'n <i ee 4, 615, 172 


But, as we have seen, the amount of internal revenue from this 
time forth in that district will at the lowest estimate be 50 per cent. 
greater than it has been for two years past. Adding this to the 
above, we find the ordinary annual public business of that city to be 
$6,314,877, All the estimates in the table which I have given exclude. 


ee 
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the pension business, and also exclude this 50 per cent. of internal 
revenue which has been under the law retained in the warehouses. 
If these are included, the public business of Louisville will be, as 
just stated, $6,314,877 instead of $3,263,673, or nearly double, and the 
average value of her public business, as compared with all the other 
cities in the United States, would be over $20,000,000! 


UTTER INADEQUACY OF ACCOMMODATIONS. 


To accommodate her immense business there is only one public 
building at Louisville, which was built in the year 1851, at a cost of 
$246,640. Alterations and repairs have since increased its value to 
$350,690. This one structure is made to serve the purposes of all the 
various governmental offices of the district. Constructed originally 
according to a plan which prevented the utilization of more than one- 
half of the space, the building at this time, aside from its dilapidated 
and insecure condition, does not and cannot be made to afford half 


the proper facilities for the transaction of public business. The lower, 


floor, which is used for post-office and appraiser’s office, is, as the report 
of the committee shows, badly arranged and entirely too contracted 
for the proper dispatch of a large and steadily increasing business. 
The first floor is also used as a storehouse for imported goods, and 
bales and boxes constantly blockade the entrance hall leading to the 
other two floors. The second floor is crowded with the surveyor’s 
office, the collector of internal revenue, the pension agency, steam- 
boat inspectors, and railway mail service. The third flooris occupied 
by the United States court-room, grand and petit jury-rooms, United 
States marshal’s office, library, United States district attorney’s office, 
judges, private chambers, and United States district and circuit clerks’ 
offices. The United States court-room, thus located on the third floor, 
is difficult of access, inconveniently arranged, noisy, contracted, devoid 
of suitable accommodations, and utterly unfit for the large and grow- 
ing business of the courts. For years these court-rooms have been 
thronged with crowds of officials, attorneys, prisoners, witnesses, and 
other attendants at trialsof Ku-Klux, moonshine distillers, and other 
violators of the law. 

The officials in the building justly complain of the great annoy- 
ance of these attendants on the courts, as they lounge and swarm 
through the corridors, and the confusion of these crowds ascending 
and descending four long flights of iron stairs is not only a serious 
interruption to court proceedings, but to all other public business. 
The elevator does not more than accommodate the regular officials of 
the building. Ladies must come daily and hourly for mail matter, 
to look after pension claims, &c., and grievously complain of the rude 
annoyances of these crowds, who are usually very rough, noisy, and 
intrusive. Nota single officer of the Government has sufficient room 
or facilities for the discharge of his duties. The district attorney 
has been compelled to rent an office in another building. The clerks 
of the district and circuit courts are so crowded that they find it 
utterly impossible to make a systematic arrangement of their books 
and documents. Under the bankrupt act the titles to millions of dol- 
lars have passed, and the records and proceedings establishing them 
are in such confusion that it is the work of days for an attorney to 
find and examine them. 

Only a few weeks ago a prominent member of the Louisville bar in- 
formed me that he was thus engaged ten days when half an hourshould 
have sufficed. Two thousand records of these courts have been, from 
want of space, removed to another place. For the same reason the 
records of both courts are kept inone room. When both district and 
circuit courts are in session, one of the judges is compelled to use the 
library, which is entirely unsuited to such a purpose. The marshal 
and his deputies, who are also on the third floor, have equally cramped 
and insufficient offices. On the second floor the surveyor of customs 
has a small room, about fifteen by eighteen feet, in which to make 
his examination of goods. The basement and cellar, which he uses 
for storerooms, are inadequate and unsuited to the purpose. The 
collector of internal revenue, Colonel James F’. Buckner, who is located 
on this floor, has no rooms which answer the necessities of his office. 
From a letter upon the subject to Hon. J. M. Wright, superintendent 
of the Louisville Board of Trade, I read the following extract: 

On the &th of January, 1876, the fourth district internal revenue, composed of 
fourteen counties, was consolidated with this fifth, and all the records and papers 
of both districts are now crowded into this office, except about fifty large boxes 
stored in the cellar for want of other room for them. You will see from the above 
that the space occupied by the collector and ten clerks, crowded into two rooms, 
(separated from each other,) with the necessary desks, presses for papers, &c., is 
entirely too small. The space allotted to the cashier, who receives daily large 
sums of money, is in the midst of all. The space occupied by the tax-payers, who 
assemble in crowds on certain occasions, is cramped and uncomfortable, and does 
not afford the proper convenience for the prompt transaction of business, and is 
the cause of much delay and confusion. 

Furthermore, for want of room and other conveniences, the records, books, and 
other public property connected with this office are necessarily exposed and un- 
safe. The whole building is now crowded, too small, and unsuited to the pur- 

oses for which it is principally used. Its interior structure is made of very com- 
bustible material; it is filled with combustible matter, and liable to take fire at 
any moment, in which case heavy loss will fall on the Government. I cannot too 


es urge the propriety of erecting a new and large building entirely fire- 
proof. 


The importance of having a building not only large enough but 
jire-proof for the protection of the public property will be readily seen 
from this statement and the facts which it suggests. The average 
value of spirit, tobacco, beer, and proprietary stamps that the col- 
lector of such an office is required to keep on hand is over $250,000. 





To this is to be added the special-tax stamps, received annually in 
April and held for several months, which amount to a still larger 
sum. In this one branch of the public service over half a million 
dollars of property could be destroyed in a single hour. The court 
and other official records connected with the post-office, &c., cannot 
be estimated in money. 

The want of suitable accommodations for the postal service I have 
already incidentally alluded to, but an extract from a letter written 
by Mr. E. S. Tuley, assistant postmaster, will more fully and clearly 
present the facts: 

Great need exists for increased accommodations for the business of this office. 
While it is possible for our present condition to be improved by alteration of the 
present building, it never can be properly arranged for permanent occupancy as 
a post-office. The large entrance hall running through the center of the building 
causes the business of the ofiice to be divided into three different apartments, by 
reason of which great delay occurs in transacting business. 

A post-office should as far as possible occupy one room; then the mails can be 
handled with much greater facility, and, what is essential in this business, the 
employés can be kept under the immediate supervision of the postmaster and as- 
sistants. Such was the original purpose on the part of the Government concern- 
ing this office, which was originally intended to occupy that portiou of the build- 
ing lying east of the hall. But before the building was completed it was found 
necessary that the post-office should occupy the whole ground floor, except that 
portion used as an entrance hall. That was in 1857, at which time but eighteen 
pens were employed in the offies, and but one railroad being then completed, 

ut three mail-route agents reporta 4 at the office. 

I shall ask to print with these remarks the letters in full from 
which I have read these extracts, and also letters from Colonel R. 
H. Crittenden, United States marshal, Colonel B. O. Carr, supervis- 
ing inspector of steam-vessels, and Captain H. B. Jenks, head clerk 
of the railway mail service, together with resolutions of the Legisla- 
ture of Kentucky, the board of trade, and the common council of the 
city of Louisville, which relate to the same subject. 


“OLD THINGS HAVE PASSED AWAY.” 


But, Mr. Chairman, it is not necessary to present these minute de- 
tails. The time when the building at Louisville was constructed should 
convince any mind of its entire inadequacy to the present pressing 
needs of the service. Itanswered the purpose for which it was built 
in 1851, but since then the character of our public business has changed, 
and its amount enormously increased. The briefest reference to some 
of the points will suffice. Then the population of Louisville was 
43,194. Now it is 175,000, or over four times as large. At that time 
the laws of the General Government came in contact with the citizen 
once where now they touch and concern him in a hundred ways. 
From this fact—this increase of the subject-matters as well as of the 
jurisdiction of the Federal courts—has come an immense increase in 
the number of suits and a consequent necessity for enlarged accom-- 
modations. This increase of Federal business all over the country 
has been at least tenfold. 

Then the sales of postage-stamps and stamped envelopes amounted 
to $27,000. Now the receipts from the same source are $168,255, an 
increase of over 600 per cent. The sales of stamps are a fair indi- 
cation of the amount of business done in acommunity. This is so 
fully recognized that the compensation of postmasters is fixed under 
law by a commission on the stamps sold. There was then no money- 
order system, no railway mail service, and no letter-carriers. Now, 
as per last report, there are annually 110,606 money-order transac- 
tions, amounting in value to $2,648,746; thirty-five postal clerks, 
route agents, and mail-route messengers report at the Louisville 
office; thirty-two carriers are employed in the free delivery, who col- 
lected and delivered last year 9,499,685 pieces of mail matter. How 
utterly insufficient the present building is for these new branches of 
the postal service may be realized when it is known that the only 
accommodations provided for these clerks, &c., with their mails and 
registered matter, is a space equal to about ten by twelve feet. In 
addition to these striking changes, which so loudly demand an in- 
crease of facilities, two of the largest and most important branches 
of the public business then had no existence. The amount of busi- 
ness transacted by these, the pension agency and Internal Revenue 
Office, last year, as we have seen, exceeded $4,000,000, and in future 
years will exceed $6,000,000. 

The simple statement of these facts, supported as they are by the 
unanimous report of the committee, should secure for Louisville the 
same prompt and favorable action which the other cities of the Union 
have received. 

RECAPITULATION. 

With this view, Mr. Chairman, I have submitted to the House such 
considerations as seemed to me relevant to the subject. I have pre- 
sented the statements of the officials representing the Government, 
whose position affords them the best opportunity for information, 
which declare that the building at Louisville, defective in its orig- 
inal construction, is now old, insecure, and dilapidated, the roof leak- 
ing in over twenty places, combustible and filled with combustible 
material, and that it is wholly unsuited for the purposes to which it 
isdevoted. Ihave shown further that since that building was erected, 
over a quarter of a century ago, there has been an enormous increase 
in customs receipts, postal transactions, and Federal court business, 
while the free-delivery and money-order systems, railway mail serv- 
ices, pension disbursements, and internal-revenue collections have 
come into existence, and that the demand for office room has thus 
been increased more than one hundred fold. I have also, by a tabu- 
lar statement carefully prepared from official sources, called attention 
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to the fact that upon last year’s business asa basis Louisville would 
be ent.tled to public buildings whose average value, as compared with 
ali other cities, would exceed $11,000,000; or, by adding the annual 
pension business and the revenue on whisky in bond, the average 
would be increased to $20,000,000. 

At all other cities in the United States, Mr. Chairman, facts such 
as these have been given their proper weight, and the Government 
has constructed suitable edifices for the transaction of its business. 
Why should their force and legitimate result be denied in this single 
instance? Why should not Louisville be placed upon an equal foot- 
ing with her sister cities of the Union? At Chicago, Saint Louis, Cin- 
cinnati, Boston, New York, Philadelphia, and numerous other points 
large and commodious edifices have been erected or are in course of 
erection. Cleveland, Pittsburgh, and other cities have been voted 
large appropriations by this Congress, and yet their public buildings 
now exceed those of Louisville by over a million of dollars. I voted 
for the bills in their behalf and rejoiced at their success, for I knew it 
» was deserved. 








ARCHITECTURE A SOURCE OF PATRIOTISM AND AN INDEX OF CIVILIZATION. 


Such edifices, aside from their practical utility and necessity, serve 
‘wise and patriotic purposes, They are impressive and attractive 
evidences of the majesty of our country, speaking to the eyes and 
hearts of its people, inspiring at once respect for its power and grate- 
ful appreciation of its beneficence. Not only do such buildings make 
the Government familiar to the senses and affections of the people, 
thus promoting theirlove of country, but they furnish the complement 
and completion of its political history. Civilization has no exponent 
more seusitive than architecture. It is at once its index and type. 
All structures, whether religious or civic, whether of pomp or neces- 
sity, are deliberate and unconscious expressions of the prevailing sen- 
timents, the social and political condition of the people who erect 
them. They are enduring monuments of the national taste, skill, and 
power. The buildings constructed by the ancient Romans in their 
provinces contributed largely to spread the area of civilization and 
to diffuse ideas of order, wealth, and comfort, and to-day their ruins 
are the best record we have of the power and affluence, the skill, in- 
trepidity, and fertility of genius which characterized that ancient 
commonwealth. 

Not only does architecture inspire patriotism, cultivate taste, and 
advance civilization, but it may and does often exercise a conserva- 
tive influence upon society. In the shifting, impetuous life of this 
new and rapidly expanding country our architecture should be a con- 
servative element, possessing a permanency of structure that should 
provide for posterity, which should furnish resting-places in the march 
of American life—unmoved columns around which the tides of inno- 
vation will sweep in vain. The spirit which likes only the new should 
be educated by our stable architecture into loving reverently that 
which isola. When our feverish national life under this and kindred 
influences shall become more calm, when we shall have in our midst 
temples of justice or religion at whose shrine the affections and mem- 
ories of centuries shall gather, we will have taken a grand step toward 
securing the perpetuity and integrity of our free institutions. 

Giving due weight to these general considerations, and recognizing 
the fact that the buildings in the cities to which I have alluded were 
called for, not by a mere desire for pompous display, but to fulfill 
certain serious and actual requirements of the public service, I cheer- 
fully gave them my vote, and I consider their proposed construction 
a tribute at once to the judicious liberality and enlightened states- 
manship of this House. I have referred to them, therefore, not to 
condemn their claims, but only by the comparison to secure justice 
to the city which I have the honor to represent. I appeal to the 
members upon this floor to investigate the facts to which I have called 
attention and govern themselves accordingly. 


PROSPECTIVE GROWTH OF LOUISVILLE. 


_ This appeal I make with more confidence because the urgent neces- 
sity ior prompt action which now exists will increase with every com- 
ing year. The steady growth of population and business which has 
marked the past career of Louisville will hereafter not only continue 
but be even more rapid. 

Certainly very few cities on the continent can compare with it in 
natural advantages and geographical position or can point with surer 
hope to greater possibilities in the future. With rich and exhaustless 
treasures of mineral wealth at her very doors; with immense beds of 
ore, producing the best qualities of iron; with boundless supplies of 
the finest building stone, and the two greatest coal-fields of the world 
within her easy reach ; with a climate whose salubrity and healthful- 
ness are almost without a parallel in the world ; with the necessaries 
of life abundant in quantity and superior in quality; with a vast 
water-power which, if utilized, could turn the spindles and drive the 
machinery of the world; upon what more solid foundation than 
these could any city rest its hopes of prospective growth and great- 
ness. Superadtled to these advantages, however, Louisville occupies 
a geographical position whose commanding importance in the polit- 
ical and commercial future of our country can hardly be exaggerated. 
It is the key, the gateway, to the South and Southwest. It is the 
center of the Ohio Valley, and also of that great Mississippi Valley 
of which the Ohioformsa part. The fertility, the boundless resources, 
the agricultural and mineral wealth, the rapidly increasing popula- 
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tion of this part of our continent needs only to be suggested. That 
it is destined to be the seat of political supremacy and commercial 
greatness requires no prophet’s ken to foresee. 

Thus centrally located with reference to these two great valleys, 
with every part of which as well as the whole Union she has direct 
communication by her comprehensive railway system of over four 
thousand miles and her river navigation of over twelve thousand 
miles, Louisville can confidently look forward to an annual decided 
increase of her public business, whose demand for sufficient accom- 
modations is already so urgent and so well founded. 

Resting, then, upon these facts, I now, Mr. Chairman, submit this 
biil to the decision of the House, with the full reliance that it will 
do whatever is just and right in the premises. 

The proceedings of the Board of Trade of Louisville, Kentucky, the 
statements of the Government officials, the resolutions of the board 
a common council, and petition of the members of the bar are as fol- 
ows: 


LOUISVILLE Board OF TRADE, 
Louisville, Kentucky, March 15, 1880. 


At a meeting of the board of directors, held March 10, 1880, the following reso- . 
lutions were adopted : 

Whereas the United States Government building in this city was erected many 
years ago, when the business of the General Government had not developed to its 
present magnitude, and when the business of the city of Louisville was compara- 
tively small; and 

Whereas by the expansion of national and local affairs said building is totally 
inadequate to the various uses to which it is now devoted, being overcrowded and 
iuconvenienced by the occupancy of the internal-revenue, customs, and pension 
see the United States court and the several offices, and the post-office: There- 

ore, 

Be it resolved, That the Committee on Appropriations in Congress are respect- 
fully and earnestly requested to recommend a suflicient appropriation for the eree- 
tion of a new and suitable building in this city adopted to the advanced and rap- 
idly increasing necessities of this locality. 

Resolved, That the superintendent be directed to correspond with the several 
heads of departments in the custom-house and obtain from them statements in re- 
gard to the necessity for a more suitable Government building, and that he for- 
ward such communications, with a copy of the foregoing resolutions, to the Repre- 
sentative in Congress from this district, with the request that he lay the same 
before the Appropriation Committees. 

From the minutes of the board, . 

J. M. WRIGHT, Superintendent. 


Under the above resolutions a committee of three active and prom- 
inent members of the board, William A. Robinson, W. H. Dillingham, 
and Logan C. Murray, was appointed. These gentlemen, in connec- 
tion with Hon. J. M. Wright, the superintendent of the board, ad- 
dressed letters to which the following responses were received: 


{Irom the collector.] 


UNITED STATES INTERNAL-REVENUE COLLECTOR'S OFFICE, 
Fifth District of Kentucky, Louisville, March 12, 1880. 


Siz: In compliance with the request of the Louisville Board of Trade, commn- 
nicated through you, I make the following statements, giving my opinion of the 
necessity for the erection of a new Government building in this city to meet the 
wants of the present large and rapidly expanding trade concentrated here. 

I will confine myself to matters of internal revenue, with which I have been 
connected for ten years past, the collector’s office being in the present custom- 
house building. We occupy two rooms, separated from each other. 

The present building is old, very much out of repair, and leaks badly, so much 
so that the roof must be taken off and changed, and many other changes and repairs 
made, in order to make it fit to be occupied even temporarily. The expense of 
this must certainly be great. Even then the greatest evil will not be remedied. 
The heating arrangements and ventilation, drainage, water-closets, and sewers are 
contracted and imperfect, making it dangerous to the health of persons employed 
in the building. 

The building was constructed long before the internal-revenue system was inaug- 
urated, and of course no provision was made for a collector’s office. The business 
to be conducted in it was then very small compared with what it is now. The 
post-oftice occupies the entire first floor, and I understand is cramped and crowded 
forroom. I see it is likewise the case with all the other offices in the building. 

In the internal-revenue department, which sprang up within the last seventeen 
years, while the subjects of taxation have diminished in number and the rate of 
taxation reduced, yet the aggregate amount collected has greatly increased, > 

Internal-revenue taxes are now confined almost exclusively to three leading arti- 
cles, whisky, tobacco, and fermented liquors, the first two peculiarly the produe- 
tion of our section of the United States. 

The manufacture of whisky in this district is now 50 per cent. greater than in 
any preceding year. The product of more than one-half the State of Kentucky is 
concentrated here. Much comes from other States, paying taxes in some shape. 

We have the largest leaf-tobacco market in the world, twelve warehouses 
making daily sales of leaf-tobacco. 

As a consequence, the manufacture of tobacco in allits branches—plug, smok- 
ing, and cigars—is now very large and rapidly growing. E 

The manufacture of malt liquors is at least ten times larger than it was ten 
years ago. The same is true of other industries, subject to the internal-revenue 
tax payable at this office. 

On the 8th of January, 1876, the fourth district internal revenue, composed of 
fourteen counties, was consolidated with this, (fifth,) and all the records and 
papers of both districts are now crowded into this office, (except about fifty large 
boxes,) stored in the cellar, for want of other room for them. 

You will see from the above that the spre occupied by the collector and ten 
clerks, crowded into two rooms, (separated from each other,) with the necessary 
desks, presses for papers, &c., is too small. The space allotted to the cashier, who 
receives daily large sums of money, is in the midst of all. The space occupied by 
the tax-payers, who assemble in crowds on certain occasions, is cramped and un- 
comfortable, and does not afford the proper convenience for the prompt transaction 
of business, and is the cause of much delay and confusion. 

Furthermore, for want of room and other conveniences, the records, books. and 
other public property connected with this office are necessarily exposed and un- 
safe. The whole building is now crowded, too small and unsuited for the pur- 
poses for which it is principally used. Its interior structure is made of very com- 
bustible material; itis filled with combustible matter, and liable to take fire at 
any moment, in which case heavy loss will fall on the Government. I cannot too 
strongly urge the propriety of erecting a new and large building, entirely fire- 
proof. 
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I trust that the board of trade will sustain our able and worthy representative, 
Mr. WILLIs, in procuring the appropriation for such a building. 


Respectfully, 
J. F. BUCKNER, 
Collector. 
Major J. M. Wricut, 
Superintendent Board of Trade, Louisville. 


{From the postmaster. ] 
LOUISVILLE, Kentucky, March 12, 1880. 


DbAR Six: In answer to your communication of 11th instant, I have to inform 
you that great need exists for increased accommodations for the business of this 
office. While itis possible for our present condition to be improved by alteration 
of the present building, it never can be pores arranged for permanent occupane 
as 4 post-office. The large entrance hall running through the center of the Buil - 
ing causes the business of the office to be divided into three different apartments, 
by reason of which great delay occurs in transacting business. 

A post-office should, as far as possible, occupy one room. Then the mails can 
be handled with much greater facility, and, what is essential in this business, the, 
employés can be kept under the immediate supervision of the postmaster and as- 
sistants. Such was the original purpose on the part of the Government concern- 
ing this oflice, which was popes intended to occupy that portion of the building 
lying east of the haJl. But before the building was completed it was found neces- 
sary that the post-office should ocenpy the whole ground floor except that portion 
used as a public entrance hall. That was in 1857, at which time but eighteen persons 
were employed in the office, and, but one railroad being then completed, but three 
mail-route agents reported at the office. There was then no money-order business 
and no letter-carrier service. Now there are thirty-six clerks and thirty-five letter- 
carriers employed in the office, and twenty route agents and postal clerks regularly 
report here with their mails. In the year 1860 the sales of postage-stamps and 
stamped envelopes amounted to $32,140, while the sales for 1879 were $168,255. 


The sales of stamps are a fair indication of the amount of business done in a com-’ 


munity. These figures plainly show that since this building was first occupied as 
@ post-office the business has increased to such proportions that increased accom- 
modations are essentially necessary for the proper conduct of the business. 


Very respectfully, 
E. 8. TULEY, 
Assistant Postmaster. 


[From the supervising inspector. | 


OFFICE OF UNITED STATES SUPERVISING INSPECTOR OF STEAM-VESSELS, 
Lowisville, March 12, 1880. 

My Dear Sim: Replying to yours of the 11th instant, asking my opinion as to the 
necessity for a new Government building in this city, would say: The present cus- 
tom-house is not near large enough to accommodate the requirements of the pub- 
lic business, and belongs to a style of architecture (long out of use) which will not 
allow the utilization, for business purposes, of half the space it occupies. In fact 
the Post-Office Department needs at this time the whole of the first and second 
floors: The public buildings at Memphis and Nashville, Tennessee, at Evansville, 
Indiana, and Cairo, Dlinois, all ports in my district, and either completed or now 
in process of construction, although intended for cities less than one-fourth the 
size of ear, have now available room, are much superior to our building, and 
are planned and constructed with a wise forethought for the future needs of the 
public business incident to increasing population and importance. 

This building was erected before the war, when the population of Louisville was 
scarcely one-third what it now is, and when the most far-seeing legislator had 
not ge rea the great growth of public as well as private business already 
realized. 

Itis a matter of surprise to strangers visiting us that the people of Kentucky 
have been so long satisfied with the present building, while in cities of less impor- 
tance all over the country the Government has erected, or is erecting, commodious 
and elegant buildings for the transaction of the public business. 

I am, sir, very truly, &c., your obedient servant, 
B. O. CARR, 


Supervising Inspector Steam- Vessels. 
Major J. M. WRIGHT, 
Board of Trade Rooms, Louisville, Kentucky. 


RAILWAY MAIL SERVICE, 
Louisville, Kentucky, March 16, 1880. 


The following was received at the board of trade this morning: 

‘No branch of the public service is so badly off for suitable quarters as the rail- 
way mail service. The importance of this arm of the ea service has scarcely 
been recognized anywhere until within a few years, and in this respect Louisville 
has been no exception to the rule. In 1874 an office of this service was established 
here, but owing to the crowded condition of the Government building suitable 
quarters have never been obtained. Thirty-five postal clerks, route agents, and 
mail-route messengers report at this office, and for the purpose of transacting the 
business for which they are employed, as well as to provide suitable quarters for 
those men who arrive from and depart on their trips at all hours of the day and 
night, much more room is required than can be furnished without a radical change 
in the interior plan of the present building.” 

Very respectfully, 
H. B. JENKS, 
C. H. 0., Railway Mail Service. 
{From the marshal.] 
S LOUISVILLE, March 12, 1880. 

Sir: In reply to your inquiry as to the suitableness and sufficiency of the accom- 
modations of the United States district and circuit courts in the United States 
building now occupied by them, I will state that they are insuflicient, unsuitable, 
and in every way unworthy of the court and the Government. 


With respect, 
R. H. CRITTENDEN, 
Onited States Marshal. 
Hon. J. M. WRIGHT, AA 
Superintendent Board of Trade, Lowisville, Kentucky. 

In addition to this action on the part of the board of trade, the cit- 
izens of Louisville have spoken, through the municipal government, 
by petition of the members of the bar, and by joint resolution of the 
General Assembly of the State. 

RESOLUTIONS OF BOARD OF COMMON COUNCIL. 

Whereas it is apatent and well-known fact that the Government buildings in the 
city of Louisville are totally inadequate in size and appointments for the purposes 
for which they are used: Therefore, be it 

Resolved by the general council of the city of Louisville, That we are pleased to 
see the efforts being made by Hon. arsert 8. WILLIs, our Representative in Con- 


gress, looking to an appropriation for larger and better buildings for Government 
purposes, 

That we respectfully call the attention of Congress and the Government authori- 
ties to these facts, and request that such steps be immediately taken as will insure 
the purchase of a site and the erection of such buildingsin this city as the increas- 
ing business transacted by the Government in this State demands, 

Resolved, That the mayor be requested to send a copy of these resolutions to Hon. 
ALBERT S. WILLIs for presentation to Congress. 

L. R. McCLEERY, 0. B. 0. 
OLIVER LUCAS, ©. B. A. 
LAF. JOSEPH, P. B. 0. 
JAS. C. GILBERT, P. B. A. 


JNO. G. BAXTER, 
Mayor. 


L. R. McCLEERY, C. B. 0. 


Approved March 20, 1880. 


A copy. Attest: 


PETITION OF MEMBERS OF THE BAR. 
To the Committee on Appropriations of the House of Representatives : 


The undersigned, members of the bar at Louisville, Kentucky, beg to respect- 
fully urge upon your honorable body the importance and necessity of larger and 
better quarters for the officers and courts of the United States at this place, and 
join in the request of other departments of business in this city that suitable ap- 
propriations be made for a new Government building adapted to the increased and 
increasing wants of the Government service and courts at Louisville. 

ISAAC CALDWELL, 
HENRY J. STITES, 
And two hundred others. 





Illinois and Michigan Canal. 


REMARKS OF HON. GEORGE R. DAVIS, 


OF ILLINOIS, 
IN THE HovusE oF REPRESENTATIVES, 
Saturday, April 24, 1880, 


On the following resolution : 

With a view to the improvement of the water communication between the Mis- 
sissippi River and Lake Michigan by the Illinois River, Illinois and Michigan 
Canal, and Chicago River, 

Beit resolved by the House of Representatives, (the Senate concurring,) That acom- 
mittee, consisting of two Senators and three members of the House, be appointed, 
authorized and empowered to ascertain upon what terms the State of Dlinois will 
relinquish and transfer to the United States all and singular its property and rights 
of property in and to the line of water communication known as the Lllinois and 
Michigan Canal, between Chicago, Illinois, and the Illinois River, at La Salle, 
Illinois, including its locks and dams, canal franchises, and rights of way, or so 
much of the same as shall in the judgment of the said committee be needed for such 
BuEpose and report its findings to this Congress on or before the ist day of Febru- 
ary, . 

Mr. DAVIS, of Illinois, said : 

Mr. SPEAKER: Upon the 8th day of March last past I introduced 
the foregoing resolution, to which I ask the attention of the House at 
this time. 

It will be observed that the resolution provides for the appoint- 
ment of a committee by Congress to ascertain upon what terms the 
State of Illinois will relinquish its control of the Illinois and Michigan 
Canal, and cede the same to the United States, with a view to the im- 
provement of that great water-route connecting the waters of the 
Mississippi and its tributaries and the waters of the Gulf with those 
of the northern lakes and the Saint Lawrence. 

It will also be observed that the committee contemplated by this 
resolution is required to report to the present Congress, necessitating 
early action by the House if the benefits sought to be obtained by this 
measure are to be secured. 

It is believed that the provisions of the resolution give to the com- 
mittee authority of sufficient scope to enable it to ascertain and re- 
port in full upon the method to be pursued to secure to the Govern- 
ment the control of this important work and the desirability on the 
part of the Government of such control. 

The attention of the House is also called to the fact that no appro- 
priation is asked for by this resolution, and it is proper to mention 
that there is none in contemplation, unless the committee to be ap- 
pointed ascertain that the Government can secure the control of this 
canal and that such control is desirable. 

In offering this resolution I must believe that good and sufficient 
reasons exist why the Government should take early action in an 
effort to secure control of the improvement referred to, and this House 
must be so impressed to warrant me in asking and this body in ap- 
pointing a committee for the purpose proposed. 

I will therefore briefly refer to some of the reasons which have actu- 
ated me in this regard. 

The importance of a ship-canal or deep-water navigation connect- 
ing the Saint Lawrence and the lake system with that of the Missis- 
sippi and the Gulf, by a direct practicable and feasible route received 
early consideration by the National Government, and its construction 
has been hopefully looked for by the Government and by the people 
residing in the great Mississippi Valley for more than half a century. 

After decades of investigation, of surveys, and of experiments, it is 
clearly demonstrable and isso found by ourmost experienced and skill- 
ful engineers that the only practicable and feasible route for deep- 
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water communcation between the lakes and the Gulf is by the route 
indicated in the preamble of this resolution. ; 

The French traders, with a limited portage, passed their boats by 
this route from the northern lakes to the Gulf more than two hundred 
years ago. ; : 

It is altogether probable that formerly in centuries past the waters 
of the northern lakes had a natural outlet to the Gulf by this route. 

The Government gave the subject early attention, and the impor- 
tance of aroute of this character for military purposes was urged upon 
the National Government as early as 1812, and it formed an important 
topic in the message of the President of the United States to Con- 
gress in 1814. At this early date it was reported upon by a select 
committee of Congress as “‘the great work of the age for military 
and commercial purposes.” ; 

During the session of Congress in 1817 this subject was reported 
upon te Congress by an eminent engineer, (who had under authority 
made a careful examination,) as follows: 

That a canal uniting the waters of the Illinois River with those of Lake Michigan 
may be considered the first in importance of any in this section of the country, 
and the construction would be attended with very little expense compared with 
the magnitude of the object. 

Mr. Calhoun, Secretary of War, in 1819 called the attention of Con- 
gress to this improvement on account of its great importance for mil- 
itary purposes. 

tis seen that from the earliest days of the Republic the impor- 
tance of this connecting link, uniting the Saint Lawrence and the 
lake system with that of the Mississippi and the Gulf, has been re- 
garded as of great consequence, national in its character, and urgently 
required for both commercial prosperity and national defense. 

The State of Mlinois immediately subsequent to admission into the 
Union, mindful of the great benefits to be secured from a route of 
this character, urged upon Congress through her representatives the 
necessity for action, and during the year 1822 Congress granted to 
the State the right to lay out and survey through -the public lands a 
route for a canal. 

In 1827, Congress, by act of March 2, gave to the State, to aid in 
the construction of the canal, alternate sections of land on either side 
for five miles, its entire length, which were subsequently ascertained 
to contain 290,915 acres. 

Upon securing the right of way granted in the act of 1822, and the 
subsequent donation of land under the act of 1827, the State under- 
took the enterprise of constructing acanal. It was not until 1836 that 
arrangements were perfected and the necessary means provided for 
a vigorous prosecution of the work. From this time forward for a 
period of twelve years the improvement, despite political contro- 
versies, was pushed forward by the State with great energy. Sur- 
mounting and overcoming all obstacles, furnishing the required means 
secured by the issue of bonds, pledging the credit.and faith of the 
State, and by the sale of lands, until finally in 1848, the stupendous 
work to be undertaken by a State so young and of so limited a popu- 
lation was completed, and it stands to-day as a monument to the in- 
dustry, patience, and characteristic pluck of her citizens. 

It was not completed as originally designed, or as a ship-canal, but 
for a short distance the original plan was changed from a deep to a 
shallow cut plan, the datum-line on the summit being twelve feet 
above the level of Lake Michigan. On this level from Chicago to 
Lockport the water was supplied by pumping from the Chicago River. 

This level was cut down under authority of an act of the Legisla- 
ture of 1865, supplemented by the act of 1867, which gave to the city 
of Chicago the right to deepen that portion of the canal known as 
the summit level, and this work was completed at an expense of 
nearly $3,000,000 during the year 1870. The State subsequently as- 
sumed this charge and paid this indebtedness, relieving the canal of 
all liens upon its income. 

The canal is ninety-six and a half miles long; surface width, sixty 
feet; six feet in depth, and has seventeen locks. It connects at La 
Salle, Dlinois, directly with the Illinois River, and is open on an aver- 
age eight months of the year. The aggregate cost of the improve- 
ment to date of opening in 1848 was $6,409,509; the appraised value 
of the land granted by the Government at the time of the grant was 
$2,126,355, but the State realized a much greater sum. 

The canal and the lands granted by the Government were by an 
act of the Legislature placed in the hands of a board of trustees, and 
this board in August, 1871, after serving a period of twenty-five years, 
turned over the canal to the State with the original cost, interest, 
and entire debt (including subsequent improvements made by them) 
paid, with a surplus of $92,000. 

The improvement by deepening the summit level by the city of 
Chicago was at an expenditure of nearly $3,000,000, and the subse- 

uent permanent improvements aggregate a cost of something like 

3,000,000 in addition, making the cost of the canal aggregate some 
$12,000,000. The tolls collected upon this canal from date ot opening 
in 1848 to the close of last season amounted to the sum of $5,512,748. 
The ordinary expenses and repairs during the same period amount to 
the sum of $1,373,387. 

The receipts and shipments at Chicago by this route for 1879 were 
as follows: 7,054,359 bushels of grain, 40,668,000 feet of lumber, 
22,891,000 shingles, 59,965 barrels flour, salt, &c., 43,000 cubic yards 
of stone, and 700,000 tons of miscellaneous freight. Though com- 
pleted, as I have shown, it only answers in a certain measure the 
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immediate wants of the people, providing cheap and easy transporta- 
tion for the products of the surrounding country and limited through 
traffic from Chicago to the Mississippi and vice versa; yet the question 
of the enlargement of the canal to the dimensions originally designed 
for deep-water connection has been constantly agitated and discussed 
by the public and in Congress, and the Government has constantly 
looked upon its importance and its necessity as an improvement de- 
voutly to be wished. 

In corroboration of the position I take upon this subject—that the 
people and the Government regard this work as necessary and na- 
tional in its character—I will submit a few illustrations in this re- 
gard in addition to those I have already cited. 

Upon the 5th of July, 1847, a convention convened at Chicago in 
compliance with previous arrangements, consisting of representa- 
tives of some seventeen States of this Union, for the purpose of 
making a demonstration and uniting in a demand to be made upon 
the General Government for the improvement of the rivers and har- 
bors of the Northwest. It was designated as the northwestern har- 
bor and river convention. Edward Bates, of Missouri, was presi- 
dent of that convention and Abbott Lawrence, of Massachusetts, 
chairman of its executive committee, and the representative men of 
the country were its delegates. It was a remarkable gathering. 

The convention discussed the necessity for improving our western 
rivers and harbors and the importance of the Illinois and Michigan 
Canal as a connecting link between the two great systems. 

The assembly listened to the discussion of this subject by Senator 
Corwin, Governor Bibb, of Ohio; Erastus Corning, James L. Barton, 
and John C. Speneer, of New York; Thomas J. Bigham, of Pennsyl- 
vania; Thomas Allen, of Missouri, and other distinguished represent- 
atives, and it determined that the National Government should make 
immediate provision for the improvement of such of the harbors and 
water courses of the Northwest as were eminently public in their 
character and over which the Government exercises control; and the 
Illinois and Michigan Canal was so regarded. The sage of Marsh- 
field, too ill to attend, wrote that— 

I hope the convention may do much good by enforcing the necessity of exercis- 
ing these just powers ef the Government. * * This power, in my opinion, is 
not partial, limited,obscure, * * * butis * * * general, and limited only by 
the importance of each particular subject and the discretion of Congress. 

Thomas H. Benton approved of the action contemplated by the con- 
vention, and being unable to attend, wrote as follows: 

The lake and river navigation of the great West, to promote which the conven- 
tion is called, very early had a share of my attention, and I never had a doubt of 
the constitutionality or expediency of bringing that navigation within the cirele of 
internal improvement by the Federal Government, when the object to be improved 
should be one of general and national importance. 

The junction of the two great systems of waters which occupy so much of our 
country—the northern lakes on one hand and the Mississippi River and its tribu- 
taries on the other—appear to me to be an object of that character, and Chicago the 

roper point for effecting that union, and near thirty years ago I wrote and pub- 

ished articles ina Saint Louis newspaper in favor of that object, indicated and 
accomplished by nature herself, and wanting but a helping hand from man to com- 

leteit. * * * Imention this to show that my opinions on this subject are of 

ong standing, and that the nationality of the Chicago Canal, and, of course, the 
harbor at its mouth, are by no means new conceptions with me. * * * Thus, on 
the important items of the Chicago Canal, the rapids of the Upper Mississippi, and 
the Missouri River I was the first to propose to include them within the circle of 
internal improvement by the Federal Government. I had always been a friend to 
that system, but not to its abuse; and here lies the difference and the danger and 
the stumbling-block to success. Objects of general and national importance can 
alone claim the aid of the ederal Government; and in favor of such objects I be- 
lieveiali the departments of the Government to be united. Confined to them, and 
the Constitution can reach them and the Treasury sustain them ; extended to local 
or sectional objects, and neither the Constitution nor the Treasury can uphold 
them. National objects of improvement are few in number, definite in character, 
and manageable by the Treasury. 

There seems to have been no conflict of opinion in the minds of the 
great statesmen and experienced business men of this period who 
had given the subject thought regarding the national character of 
this improvement. 

The subject was subsequently discussed in several Congresses, and 
at great length in the Thirty-eighth Congress, during the recent re- 
bellion, and its great necessity ably presented by Hon. I. N. Arnold 
and Hon. Mr, Norton, of linois, and a bill appropriating or loaning 
to the State of Illinois $5,000,000 to prosecute this work to comple- 
tion as originally designed passed the House of Representatives. 

The Senate of the same Congress passed a resolution directing the 
Secretary of War to make immediate survey with a view to its en- 
largement to such dimensions as would admit of the passage of the 
naval fleet upon the Mississippi to the lakes. By authority given by 
the act of June 23, 1866, this line of water communication from Lake 
Michigan to the mouth of the Illinois River was surveyed by the 
Engineer Department for the purpose of ascertaining the feasibility 
of improving the canal and river to the dimensions of a ship-canal, 
and in the report submitted the 13th of June, 1867, by the Chief of 
Engineers to the Secretary of War, General Wilson, the officer in charge 
of the survey, says: 

As this isa matter of vast importance to the national defense as well as to the 
agricultural and commercial interests of a large and productive portion of the coun- 
try, I have taken the liberty of giving my investigation the widest scope consistent 
with the object in view. 

General Wilson, comprehending the great national advantages to 
be gained by this improvement, spared no pains in his thorough and 
complete investigation and survey. He consulted the officers of the 
State, the engineers in charge of the canal, and availed himself of 
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every accessible source of information within the State and in the 
adjoining States. Hemade careful examinations of all the documents 
and information upon the subject contained in the archives of the 
Bureau of Engineers. He was convinced early in the investigation 
that no system of improvement would be efficient or commensurate 
with its national importance that would not provide good navigation 
for the largest Mississippi steamers plying upon the Mississippi, to 
pass easily from the Mississsippi to Chicago. He says: 

The distance from the month of the Illinois River to Bridgeport, near Chicago, 
by river and canal is about three hundred and twenty miles, and the lockage be- 
tween the two points is, as nearly as may be, one hundred and seventy feet, al) of 
which will become descending lockage with the lake as a summit by making a 
through cut from the Chicago River to Lockport 

In this respect the improvement will be almost unique and will possess an ad- 
vantage in its inexhaustible summit which will make it superior to any other arti- 
ficial navigation of like extent ever constructed. 

From this report it is conclusively shown that this route from the 
lakes to the Gulf is the only route capable of furnishing for any rea- 
sonable expenditure the navigation from the lakes to the Mississippi 
of sufficient magnitude to prove a national defense and for military, 
naval, and commercial purposes. 

It is shown to be the direct route—the river and the entire line 
being remarkably direct, and it will furthermore provide an inex- 
haustible reservoir of inestimable value to the navigation of the lower 
Mississippi during a dry season. 

By the act of March 2, 1867, a board of engineers was created under 
direction of the Chief of Engineers “ to conduct surveys and exami- 
nations and to prepare plans and estimates for a system of naviga- 
tion by way of the Illinois River between the Mississippi and Lake 
Michigan adapted to military, naval, and commercial purposes.” 

This board reported, upon the 17th of December, 1867, (Report of 
the Secretary of War, volume 2, 1868 and 1869,) after a careful ex- 
amination of all plans and surveys heretofore submitted to the De- 
partment, and after making a persona] examination of the surround- 
ing country, with the information that had been gathered upon the 
subject for the past thirty years— 

That they are decidedly of the opinion that in constructing such a system of 
navigation as the interests of the country require, the Government must follow the 
line of the Illinois and Michigan Canal and the Illinois River. 

When it is considered that the summit of the Fox and Wisconsin River line is 
three hundred and fifteen feet and that of Lake Winnebago and Rock Riveris two 
hundred and eighty-five feet above the level of Lake Michigan, it will be seen that 
the line recommended by us is the only feasible route for deep water communica- 
tiou between the great lakes and the Mississippi River, equally adapted to mili. 
tary, naval, and commercial purposes. A 

* * * * * * * 

In making otf surveys and estimates, we have deemed it our duty to obtain such 
data as would enable us to recommend the proper route for an improvement of the 
capacity indicated beyond a question. 

¥or a canal and river improvement of a capacity sufficient to pass such gun-boats 
as required and river steamers of eight hundred to one thousand tons burden from 
the Mississippi to Lake Michigan, no other route in our judgment can be compared 
with that by the Illinois River and the Dlinois and Michigan Canal. 

It follows the course of what was unquestionably the great.ontlet of the lakes 
toward the Gulf of Mexico, and throfigh which only it is practicable to again turn 
their waters in that direction. 

It is not necessary to introduce statistics to show the commerce of 
Chicago, the northern terminus of this canal, or to refer to this great 
focal center of railway and water transportation to establish its pecu- 
liar fitness as a terminus of a work of this character. 

The southern terminus of thisimmediate system is Saint Louis; 
but the actual southern terminus is at La Salle, Illinois, where the 
canal enters the Illinois River. As this river and its commerce is im- 
mediately and essentially a portion of the system, to comprehend the 
advantages of a deep-water connection with Lake Michigan requires 
a word in relation to the transportation facilities of thisriver. In 1852 
it was first brought to the attention of the public that the Illinois 
River needed artificial aid to render it navigable the entire season, 
and the fact that it has needed this aid has interfered and reduced 
the tonnage and curtailed the through carrying trade of the canal to 
a great extent. 

The General Government madeasmall appropriation this year (1852) 
for the improvement of the river, and has since that period, in con- 
nection with amounts appropriated by the State for the same pur- 
pose, greatly improved the river, so that it is reported by the En- 
gineer Department in a report to Congress for 1879 and 1880 that at 
not exceeding an expenditure of $1,000,000 for preparing the bed of 
the river and the construction of two additional locks and dams, there 
will be secured permanently seven feet of water the entire distance 
from La Salle to Grifton, the mouth of the river, a distance of two 
hundred and twenty-four miles. It was recommended by the board of 
engineers in a report to the Chief Engineer of the Government, and 
by him approved and submitted to Congress, that the permanent im- 
provement of the river demanded the construction of locks and dams, 
and that a slack-water system should be adopted, to execute which 
certain amounts should be appropriated. Congress failing to make 
the needed appropriation, the State proceeded to improve the river 
upon the plan suggested by the Engineer Department, and after an 
expenditure of nearly $1,000,000 in improving the navigation and con- 
structing two locks and dams, (the Government putting in the foun- 
dation for one and the Engineer Department expending the remain- 
ing amounts of the sums appropriated by the Government for the 
improvement of the river in preparing the bed of the stream, build- 


ing wing-dams, dredging, &c.,) has secured by this means permanent 
improvement, giving seven feet of water for nearly one hundred 
miles. It only remains for the construction of two additional locks 
and dams (which should be constructed at an early date) to render 
navigable for the largest steamers upon the Mississippi the Illinois 
River from the mouth to La Salle—a distance of two hundred and 
twenty-four miles—the southern terminus of the Illinois and Michi- 
gan Canal. 

It will be observed that the State of Illinois has already constructed 
two of the four locks and dams required, each three hundred and fifty 
feet long by seventy-five feet wide. The National Government has 
appropriated in all $619,150 for the improvement of this river. The 
locks and dams constructed by the State are under its management 
the same as the Illinois and Michigan Canal. 

In the annual report of the Engineer Department, (Appendix BB, 
page 1577, 1879,) Captain Lydecker, United States engineer officer, 
states that ‘‘ the interests involved in its completion,” (the Illinois 
River improvement,) ‘ are not local simply, but widespread, and it 
is eminently right that the Government should assume the entire 
cost and direction of the river improvements; that this should be 
done when the national importance and general commercial value of 
the route are considered,” and “ that it would be far better to build 
the necessary locks and dams at once, and not do any more dredging.” 
He also states that seven feet of water with any desired width can 
be obtained. 

The importance of this river to the great commercial interests of 


| the country cannot be appreciated in its present condition with no 


connection with the lake except by barges; yet in the year 1878 the 
number of arrivals and departures of steamers and barges at the port 
of Saint Louis, Missouri, was as follows: 


Arrived. | Departed. 





Upper Mississippi 965 974 
Lower Mississippi 737 760 
THiMGis ys ees ES So 263 265 
MISSOUITIC LAL Lees eaeeiaeds coy cae oae * 160 LiL 
Ohio, Cumberland, and Tennessee 197 178 





The freight in tons received at the port of Saint Louis from the 
Illinois River for the year 1878 was, 124,785, nearly three times more 
than was received from the Missouri River. The enrolled tonnage of 
the river aggregates 20,000 tons. It will be seen that the State of 
Illinois has expended in the improvement of this public highway 
(the Illinois River) something like $400,000 more than the National 
Government; and attention is also directed to the important fact that 
the State improvements have been of a permanent and lasting char- 
acter. 

It is believed by many that this Government may be required, and 
possibly at an early date, to furnish aprompt armament forits northern 
or lake frontier. The readiness or ability of the Government to do 
this may prevent a war or greatly lessen the expense and loss of life 
and property in a war already begun. 

Under the treaty existing between the United States and the Brit- 
ish Government no armed vessels of the government are permitted 
upon the lakes, excepting, I believe, one upon Lake Ontario and two 
upon the upper lakes, which must be of inferior armament designed 
only for service in the lake marine, and the treaty provides that 
none can be constructed or their construction commenced except 
upon a six months’ notice to such effect. While this provisionof the 
treaty may have been a wise one fifty years ago, when the naval ves- 
sels to be operated upon the lakes by either government had from 
necessity to be constructed upon them, and when our chief cities, com- 
mercial centers, and population were in the East and South, it is very 
evident that a change in that provision would be required if a new 
treaty were to be entered into at the present day. 

Here upon the thousands of miles of lake border upon the Ameri- 
can side have sprung up within the last thirty years large and impor- 
tant commercial cities, immense in their proportions and grand in 
their achievements. Here upon these waters isfound a commerce of 
such magnitude and of such growth as to challenge the admiration 
of the world. Noinland seas of any continent can be compared with 
them—none promise so much for the future. Here lie invitingly near 
our great railway systems, the through trunk lines from East to West. 
Through these waters and the narrow channels connecting the sys- 
tem a large portion of the products of the West must pass, the clos- 
ing of which, or its serious interruption, would be attended with a 
cost to our people equal to the expense of a war. . 

These interests are not secondary to those of our seaboard cities, 
which are provided with land and naval armament of immense cost. 

How is the situation upon the lake border? The naval armament 
by this Government is not of that character or magnitude which would 
command the attention of anyone. The force or power to be exerted 
would not seriously embarrass fast-sailing unarmed schooners, and 
this Government cannot increase that force or power except by the 
construction of vessels upon the lakes. 

The British government, on the contrary, can send into those waters, 
if need be, naval vessels and gun-boats drawing ten to twelve feet of 
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water, and of sufficient armament to sweep from the face of the lakes 
every vestige of our lake commerce and lay every city upon its bor- 
der in ashes without let or hinderance. She can also by this means 
prevent us from constructing a fleet with which to oppose them. The 
canal system of Canada has been constructed by its government with 
a view to its adaptation to military as well as commercial purposes. 
The British provinces are confederated and their entire consolidated 
strength can be made effective in any conflict with this Government, 
and the government of Canada and Great Britain justly feel the im- 
portance of being in a condition to defend its border. They arestill 
prosecuting and improving their canal system with an avowed pur- 
pose of military as well as commercial benefit. 

It may be argued that in the event of a war the United States would 
readily take possession of the canals in Canada and either destroy or 
command them, yet it may be mentioned in this connection that it 
has been reported by the Engineer Department, in a report heretofore 
referred to, that— 

It will not do to depend upon permanent defenses for the purpose of barring the 
entrance to the lakes, for unfortunately they cannot be so situated nor so con- 
structed as to completely subserve the object in view. 

This Government has no need of a permanent navy upon the lakes; 
the expense of its maintenance would be great and unbearable; it has 
a necessity, however, of being in a position to protect the commerce 
of the lakes and the cities upon their borders in case of an emergency, 
and the completion of this canal will place the Government in that 

osition. 

. The Government has happily located one of its great arsenals and 
outfitting depots at Rock Island, Illinois, situated in the center of the 
continent upon navigable waters, capable of any required enlarge- 
ment and absolutely secure from a foreign enemy. It can be made 
at little expense, should necessity require, the great outfitting depot 
for an army and for an inland navy, sending down the river its ships 
of war to re-enforce the forces at the entrance of the Mississippi and 
up the linois to the lake—a naval force capable of giving ample 
protection to the lake frontier. 

During our last war we had, as shown by the Report of the Secretary 
of the Navy, more than one hundred vessels of war upon the Missis- 
sippi and its tributaries; a larger naval force on these waters alone 
than the entire Navy of the Government at the breaking out of the 
war. Such a force could be passed through this canal to the lake 
system if necessity required it, saving the millions it would cost to 
construct a navy for the protection of the lake border. 

The military importance of this canal to which I have alluded is 
but a decimal when contrasted with the demand made by commerce 
for its enlargement. 

While the entire product to be moved from the interior to market 
will never pass over our water-routes, large quantities going by rail, 
yet the improvement of our natural routes of transportation, their 
being kept free from obstruction, and their connection by short and 
necessary canals will do more to regulate the tariff upon the railway 
lines, prevent discriminations, and require justice to be accorded to 
all parties, the shipper and the carrier, than all the interstate-com- 
merce bills that the minds of this body can conceive or the will of 
Congress enact into law. 

One of the great questions of the day which will require all the 
wisdom and sagacity of Congress to solve, and which the public de- 
mand shall be immediately adjusted, is the question of transportation 
rates. In this connection I wish to call attention to the fact that this 
canal, with its limited and contracted space, to-day regulates to a 
great extent the tariff rates of freights from Missouri, Kansas, Iowa, 
and Minnesota to Chicago. If railway rates are advanced beyond a 
proper amount between Saint Paul and Chicago, the grain is shipped 
via the Mississippi and Illinois Rivers and this canal. The same is 
true of freights between other western points and Chicago ; and though 
but a limited quantity may be shipped by the river and canal, it is 
owing to the fact that it can be so shipped that the railway lines 
charge only a reasonable tariff, and the entire public is benefited. 

This canal is located in a latitude sufficiently far south to permit 
of its being open more than eight months during the year, and, with 
its Illinois River connection to the Mississippi, it passes for a distance 
of three hundred and twenty miles through one of the most product- 
ive pesions of the continent, through the center of the granary of the 
world. 

The single State of Illinois, through which it passes, produced dur- 
ing the year 1879, among other products, 305,914,000 bushels of corn, 
2,979,000 tons of hay, 45,418,000 bushels of wheat, 54,665,000 bushels 
of oats, 7,126,000 bushels of potatoes, 990,000 bushels of flaxseed, 
1,525,000 gallons of sorghum, and marketed 1,984,194 head of hogs, 
410,000 head of fat cattle, 175,000 head of sheep—valued to the pro- 
ducer in the sum of $220,000,000; a State which in the fiscal year of 1879 
paid to the Government in internal revenue alone nearly $20,000,000, 
almost one-fifth of the entire receipts by the Government from this 
source of revenue, and exported eleven and one-half millions of un- 
taxed alcohol. 

The city of Chicago, the northern terminus of this canal, exported 
direct on through bills of lading 14,631,295 bushels of grain, 717,863 
barrels of flour and meal, 1,656,012 tierces, barrels, and packages of 
hams, pork, beef, lard, &c., a total of 768,153 tons—an increase of 
600,000 tons in five years. 


I make this statement to exhibit the amount of internal revenue 
paid direct to the Government by the State and the quantity of do- 
mestic produce exported direct, as an evidence of the ability of this 
State, through which this water system is required, to pay her pro- 
portion of the annual expenditures made by the Government for the 
improvements throughout the country and the energy and enterprise 
of Chicago, the northern terminus of the canal, in assisting in creating 
a balance of trade in favor of the Government, both of which state- 
ments it seems proper for me to refer to, that it may be understood 
that the people of this State have much of the expenditure required 
for the contemplated improvement to pay themselves. This canal 
will connect the South and West by water with a great commercial 
center—the city of Chicago—whose manufactures for the past year 
amounted in value to some $300,000,000, and with a State which has 
large mechanical industries, manufacturing in the single item of farm 
machinery more than one half of all that is fabricated in this country. 

It will connect by navigable waters for steamboat transportation 
the great inland cities of the country, Chicago and Saint Louis, the 
former the northern and the latter the southern terminus of this im- 
mediate system. 

It will afford easy, direct, and cheap water transportation for all 
surplus products of the fields, of the forests, and of the mines in the 
great West tributary to the Mississippi system to Chicago, the great 
lumber, provision, cattle, hog, and grain market of the world, where 
these products will find a direct water communication with the sea- 
board. 

It opens up a market for the staples of the extreme South by water 
with all points upon the lake system. The Mississippi steamer, laden 
with its rice and coffee, its cotton, sugar, tobacco, and products of the 
tropics, can unlade upon the docks of the port of Chicago and pro- 
ceed to the large elevators, warehouses, and lumber-yards, receiving a 
full cargo of manufactured supplies, and lumber, flour, grain, pork, 
and other products of the farm, for the South. 

It completes the system of the great Mississippi Valley with that 
of the great chain of northern lakes, and, as remarked by his excel- 
lency Governor Cullom in a recent effort— 

The actual saving to the producer and consumer by this improvement and those 
contemplated by the Government upon the Mississippi in the price of wheat and 
corn alone would be enough to pay the cost of the improvement in one year upon 
a liberal scale. i 
_ Is unites the 3,087 American vessels upon the northern lakes with 
the 2,576 American vessels of the western rivers ; the 597,377 tons ton- 
nage of the lakes with the 501,809 tons of tonnage of the Missis- 
sippi system, which is more than one-fifth of the total number and 
more than one-fourth of the total tonnage of the shipping of the 
United States. A system of navigation embracing on the one side 
more than fifteen thousand miles of navigable waters flowing into 
the Gulf of Mexico, and upon the other the great lake system flowing 
through the Saint Lawrence into the Atlantic, (with immediate con- 
nection with the Erie Canal and Hudson River to New York,) separated 
now only by a short canal, upon the construction of which nearly 
$12,000,000 have been expended with gratifying results, and the com- 
pletion of which as designed will not cost as much more. 

I have stated that the Government in 1827 gave to the State of 
Illinois a grant of land to aid in the construction of this canal, and 
I wish to simply place on record now the fact that in doing this and 
in granting to the State the munificent donation of some two and a 
half million acres of land to aid in the construction of our Central 
Railway the Government, singular as it may appear, has derived 
in the rise and sale of lands withheld alarge amount in excess of the 
value of the total lands granted to the State and those withheld. In 
the grant for the Illinois Railway in 1850 the Government realized 
something near $9,000,000 in excess of the value of the total quan- 
tity granted and withheld. To this may be added the amount saved 
to the Government during the war for the transportation of that vast 
number of troops and the great quantity of supplies forwarded to 
the seat of war, the cost for the transportation of which was 33} per 
cent. less than it would have been had this been other than a land- 
grant road. I call attention to this fact at this time to show the 
great benefit the Government has derived directly, in dollars and 
cents, from the liberality which characterized the Government’s action 
toward this State in its early history. 

So with this improvement the Government can, if it should so deter- 
mine, by exacting for a limited period a moderate tariff in tolls, soon 
reimburse itself for every dollar expended upon it. 

I have endeavored to present in a plain and matter-of-fact man- 
ner, without embellishment or rhetorical display, such facts and ideas. 
as this subject has suggested, which are conclusive to my mind that 
a necessity exists for the enlargement of this canal; that such a neces- 
sity is not local but widespread; that the State of Illinois is relieved 
of this duty since the enlargement of the canal is conferring a greater 
benefit upon others than upon the citizens of that State; that the 
Government cannot derive the greatest benefit from its expenditures 
upon the Mississippi and the lake system, and permit a connect- 
ing link to be owned, controlled, and operated by a separate corpora- 
tion, making the said improvements feeders to such connecting link; 
that the duty of the Government commences where the magnitude of 
the enterprise and the benefits to be gained are so universal and of 
such colossal proportions; aud that the Congress which has surveyed 
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so much and reported so often and recommended so lavishly, but has 
never appropriated a dollar, will be loath to do so until the improve- 
ment is controlled by the General Government. With a view to such 
control I introduced this resolution as the first practicable step to be 
taken by the Government, which action is in conformity with con- 
gressional precedent in such cases. 

The canal belongs to the State of Illinois and cannot be sold or 
leased except in compliance with the following section of the consti- 
tution of the State: 

CANAL. 

The Illinois and Michigan Canal shall never be sold or leased until the specific 
proposition for the sale or lease thereof shall first have been submitted to a vote 
of the people of the State at a general election and have been approved by a ma- 
jority of all the votes polled at such election. 

The General Assembly shall never loan the credit of the State or make appro- 
priations from the treasury thereof in aid of railroads or canals: Provided, That 
the surplus earnings of any canal may be appropriated for its enlargement or ex- 
tension. 

I believe that the committee to be appointed will find upon inves- 
tigation that the necessity for this improvement exists as I have en- 
deavored to show, and that the people of the State will, from the fact 
that the Government has contributed in land something toward its 
present construction and that it is to become a public highway, see 
it to their interest and to the interest of the National Government 
to cede this canal to the United States, provided the Government will 
improve it in accordance with the plans I have referred to and com- 
plete the work so far advanced by the State. 

The Legislature of the State, it is believed, will, if the subject is 
properly presented to it, agree to submit to the people a proposition 
which will authorize the Legislature of the State to transfer the canal 
and its property to the General Government, providing that the Gov- 
ernment will accept the same and proceed to its immediate improve- 
ment commensurate with its importance asa national military, naval, 
and commercial highway. The action and the step to be taken by 
Congress, as provided for in this resolution, should be at once. The 
State will not endeavor to push a matter of this character. The canal 
is a large and important work, now in successful operation and pay- 
ing annually a large revenue to the State. It is controlled by State 
officers, and it cannot be expected that the State will take the initia- 
tive in this matter. I do not expect the Government to buy this 
property or pay to the State the amount it has expended upon it; to 
purchase stock or buy a canal, as it has done in other instances of routes 
of an inferior character to this; but if found to be, as represented, of 
such national importance and consequence as to warrant its improve- 
ment as suggested, that it may be undertaken by the Government. 

The adoption of this resolution and the creation of this committee 
will not in any manner commit or bind the Government. Itisin the 
nature of an official and authorized inquiry, and it is regarded by me 
as one of the most important measures to the commercial interests 
of the country, and especially to the great Northwest and Mississippi 
Valley that has or is likely to be presented to this Congress. It is 
directly in the line of national defense and commercial enterprise, 
and I ask that the resolution be adopted and that the committee be 
appointed to ascertain upon what terms the Government can secure 
the control of this canal, and if on the part of the Government such 
control is desirable. 


Post-Office Appropriations. 


SPEECH OF HON. H. H. BINGHAM, 


OF PENNSYLVANIA, 
IN THE HOUSE OF REPRESENTATIVES, 


Thursday, May 6, 1880, 


On the bill (H. R. No. 6036) making appropriations for the service of the Post-Office 
Department for the fiscal year ending June 30, 1881, and for other purposes. 
Mr. BINGHAM said: 

Mr. CHAIRMAN: In view of the general discussion the pending sec- 
tion of this bill has provoked, and the absence of any consistent recom- 
mendations suggested by the Committee on Appropriations, it would 
seem necessary that a brief history of the legislation pertaining to the 
star mail service, so far as this session of Congress is concerned, should 
be submitted for the calm consideration of the committee, in order 
that the subject may be fully understood, as well as the absolute ne- 
cessity of great care and critical examination before accepting any 
proposed legislation presented by the committee having this bill in 
charge. From the 26th day of February last, when the gentleman 
from Georgia [Mr. BLoUuNT] presented House bill No. 4736, to provide 
for a deficiency in the appropriations for the star routes for the fiscal 
year ending June 30, 1880, up to the discussion of the bill now be- 
fore us, the Committee on Appropriations has notoriously failed to 
bring to this House that complete and thorough familiarity with the 
legislation proposed, the wants of the people, and the requirements 
of the service that this body has the right to look for and expect. 


By special reference the House of Representatives, under date of 
January 8, 1880, directed a sub-committee of the Committee on Ap- 
propriations “to inquire into the causes and the extent of the probable 
deficiency of the postal star service for the fiscal year ending Jane 
30, 1880, and the facts which relate to said deficiency.” Full power 
was given the committee to send for persons and papers. 

Had the reference of this investigation been made to the Committee 
on the Post-Office and Post-Roads, I am confident that long before this 
an intelligent report would have been completed, resulting in wise 
and consistent recommendations being submitted to the House. 

The Committee on Appropriations presented, after six weeks of in- 
vestigation and examination, on the 26th day of February last, the 
following bill, and the gentlemen whom the House had indicated as 
the special committee under its resolution of January 8, 1880, had the 
direct and open charge of it. The bill reads as follows: 


A bill (H. R. No. 4736) to provide for a deficiency in the appropriations for the 
sranepersaiian ot the mails on star routes for the fiscal year ending June 30, 


Be it enacted, dc., That out of any moneys in the Treasury not otherwise appro- 
priated, so much thereof be, and the same hereby is, appropriated as may be re- 
quired to meet the expenses of inland mail transportation on star routes for the 
remainder of the current fiscal year at or within existing contract prices: Provided, 
That upon any route where there has been an increase of the original contract 
price during the last or the current fiscal year exceeding $5,000, the compensation 
on such route shall be reduced to the terms of the original contract on and after 
the Ist day of March next; but nothing herein contained shall be construed to 
forbid the payinent to contractors of the one month’s pay, as is usual in case of 
reduction or termination of contract. 

You will observe that the bill proposes to reduce on and after the 
1st day of March next to the terms of the original contract all sery- 
ice upon routes where there has been an increase of over $5,000 dur- 
ing the last or current fiscal year. In other words, where the route 
has been allowed additional or multiplication of trips or increase of 
expedition, cither or both are to be reduced to the original contract 
price. 

The gentleman from Georgia [Mr. BLOUNT] opened the debate and 
sustained his bill by two propositions in argument, first, that the 
Postmaster-General and the Second Assistant Postmaster-General have 
deliberately gone on and made contracts, in violation of law, to the 
extent of $1,700,000, and therefore the demand for the deficiency ; 
second, that the bill affected but one hundred and seven routes, and 
that the Committee on Post-Offices and Post-Roads in a bill before the 
House “ marked the sum of $5,000 as the arbitrary line of proposed 
legislation to correct abuses in the expediting of schedule or increase 
of trips in contracts for star service in the future.” He commended 
the Committee on Post-Offices and Post-Roads most generously fortheir . 
suggested wise legislation, and warmly condemned the Post-Office De- 
partment for their alleged illegal administration of the appropria- 
tions for star service. 

The gentleman reached his climax of eloquence and argument when 
he proclaimed : 

There is a question involved in this bill larger than the mere amount of money. 
There has been an audacity exhibited on the part of one of the Departments of 
this Government that no potentate in Europe where there is any pretense of rights 
on the part of the people would have shown toward the legislative branch of the 
government. The Queen of England would not have dared to have gone to her 
Commons as we have been approached by this Department of our Government. 

I trust, therefore, the House will see fit to pass the bill in its present shape. 

The gentleman from Georgia [Mr. BLOUNT] gave the key-note in 
his argument to the entire discussion of the bill by its advocates, and 
was followed by the gentleman from Kentucky, Mr. BLACKBURN, Mr. 
CANNON, from Illinois, Mr. HAWLEY, from Connecticut, and Mr. CLy- 
MER, from Pennsylvania. 

All attacked the administration of the Post-Ofiice Department, and 
all clamored for the passage of the bill. 

Mr. CANNON proclaimed the committee’s purpose “ to cut off the in- 
creased and expedited service, so as to give the original service as it 
was on the Ist day of July last as to apart of the routes and as it was 
on the 1st day of July, 1878, on the other parts. Do that, and you 
will save over $1,000,000. If you do not do that, walk up like men 
and vote the $1,700,000.” 

The gentleman from Illinois [Mr. CANNON] also gave to the House 
a carefully prepared statement which exhibited the increase of star 
service on seventy-five routes where the increase exceeded $5,000 
for fiscal year 1879: Cost of additional trips, $636,525.51; cost of ex- 
pedition, $836,819.26. Also, statement of thirty-two routes on which 
star service was increased over $5,000 since July 1, 1879: Cost of ad- 
ditional trips, $443,366.02; cost of expedition, $308,946.53. 

The increase of cost for additional trips amounted, by the gentle- 
man’s carefully prepared statements, to $1,079,891.53 ; increase for ex- 
pedition, $1,145,765.79. These figures impressed the House and seemed to 
be worthy of the most careful analysis and consideration. But one gentle- 
man, Mr. HASKELL, of Kansas, spoke in opposition and in reply to the 
five honorable gentlemen representing the committee in charge of the 
bill. Certainly if the investigation the gentleman had been intrusted 
with could instruct and make them familiar with their subject and 
their well-digested bill they of all men would be prepared to defend 
their own proposed legislation. But, Mr. Chairman, mark the result. 
Five gentlemen of the committee defend the bill, but one gentleman 
opposes it. After the gentleman from Connecticut had uttered his 
eloquent and scathing denunciation of the administration of the Post- 
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Office Department and argued for the passage of the bill, Mr. BakER— 
I read from the REcorD—submitted the following: 

That the sum of $500,000, or so much thereof as may be necessary, be, and the 
same is hereby, apprupripye’ out of any money in the Treasury not otherwise ap- 
propriated, to meet the expenses of inland mail transportation on star routes for 
the remainder of the current fiscal year at or within existing contract prices: 
Provided, That upon any route where there has been an increase of the original 
contract price during the last or the current fiscal year for expediting the delivery 
of mails on any such route, the compensation on such route shall be reduced to the 
terms of the original contract on and after the Ist day of March next; but nothing 
herein contained shall be construed to require the reduction of the number of trips 
per week over any such route below the present number. 

The next morning (February 27) the bill was severely attacked by 
the eloquent gentleman from California, [Mr. PaGs,] the gentleman 
from Illinois, [Mr. HawK,] and the gentleman from Colorado, [Mr. 
BELFORD, | when Mr. BakERr, of Indiana, was recognized by the Chair, 
and (I again quote from the RECORD) said: 

Under instructions from the Committee on Appropriations I now send to the 
Clerk's desk to be read a substitute for the entire bill reported on yesterday. 

The Clerk read as follows: 

“ That the sum of $970,000, or so much thereof as may be necessary, be, and the 
same is hereby, appropriated, out of any money in the Treasury not otherwise ap- 
propriated, to meet the expenses of inland mail transportation on star routes for 
the remainder of the current fiscal year, at or within the contract prices as they 
existed on February 1, 1880: Provided, That upon any route where there has been 
an increase of the original contract price during the last or the current fiscal year 
for expediting the delivery of mails on any such route at the rate of more than 
$2,500 per annum, the compensation for expediting service on such routes shall be 
reduced to the terms of the original contract on and atter the 1st day of March, 1880; 
and nothing herein contained shall be construed to require the reduction of the 
number of trips per week over any such route below the present number. During 
the remainder of the current fiscal year no further expediting of service on any 
postal star route shall be made. 

“Src. 2. That the further sum of $100,000 be, and the same is hereby, appropriated 
as aforesaid to enable the Postmaster-General to place new service as authorized 
by law.” 

What is it, Mr. Chairman, the committee accepted, and wherein did 
it differ from the original bill? 

Understand, sir, they directed Mr. BAKER to report the bill; not 
defeated by vote, but convinced by debate. The subject they had 
deliberated upon for six weeks, specially commissioned by the House 
to examine and investigate, full power to call for persons and papers, 
is radically and materially changed. 

The Post-Office Department, that had violated the law, and the 
imperial Second Assistant Postmaster-General, “who should be driven 
from place,” are at once accepted by the committee as being worthy 
of considerate legislation to the extent of allowing all increased serv- 
ice to stand;” but the expedited service, at arate of more than $2,500 
per annum, shall be returned to the original contract price. The elo- 
quent gentleman from Georgia [Mr. BLOUNT] had forgotten all about 
his defense for the five-thousand-dollar basis, ‘“‘so wisely recommended 
by the chairman of thé Committee on the Post-Office and Post-Roads,”’ 
“that arpitrary line from which he (the Postmaster-General) may proceed 
to correct this abuse,’ and willingly accepts a basis of $2,500, without 
any reason vouchsafed the House for the change. The violation of 
law on the part of the Postmaster-General and Second Assistant is 
forgotten to the extent of increased trips, during the last and current 
fiscal year, amounting to the insignificant sum of $1,079,896.53. What 
has the gentleman from Illinois [Mr. CANNON] to say when his own 
figures rise up and condemn him by his accepting the $1,079,891.53 
for increased-trip service, ordered and contracted for by the Depart- 
ment that had shocked the country by its maladministration ? 

The whole argument of the gentlemen who advocated the bill rested 
upon the propositions of the gentleman from Georgia, [ Mr. BLOUNT, ] 
and every figure and statement of routes affected rested upon the five- 
thousand-dollarclaim. Yet in a day the question is changed, and no 
single gentleman gave the House the statistics upon the Baker basis 
of $2,500 for expedition. 

The bill as submitted by the gentleman from Indiana [Mr. BAKER] 
passed the House. The bill was materially changed by the Senate, 
and as passed by the Senate was concurred in by the House. The 
bill as passed reads as follows: 

That the sum of $1,100,000, or so much thereof as may be necessary, be, and the 
same is hereby, appropriated, out of any money in the Treasury not otherwise ap- 
propriated, to meet the expenses of inland mail transportation on star routes for 
the remainder of the current fiscal year. During the remainder of the current 
fiscal year no further expediting of service on any postal star routes shall be made. 

Src. 2. That the further sum of $100,000 be, and the same is hereby, appropri- 
ated as aforesaid to enable the Postmaster-General to place new services author- 
ized by law: Provided, That the Postmaster-General shall not hereafter have the 
power to expedite the service under any contract either now existing or here- 
pe given to a rate of pay exceeding 50 per cent. upon the contract as originally 

et. 

Observe that in the final passage of the bill every paragraph and 
detail that this Committee on Appropriations contended for was 
ignored and defeated—a most unusual procedure—the Committee on 
Appropriations reporting unanimously in favor of the passage of a 
bill and Congress ignoring their every recommendation. 

A marked and singular feature in the discussion of the deficiency 
bill for the star service in this House was the complete and entire— 
I will call it forgetfulness on the part of the Appropriations Com- 
mittee to give information upon the important questions as to the 
business requirements of the people along the twenty-three thousand 
miles of route, as well as the amount of mail matter carried, the in- 
dustrial interests depending upon mail communications, the revenue 
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resulting from the same, and all the social questions of domestic and 
national life. In fact, these same considerations, that should first 
present themselves for the attention of this body, are marked by 
their absence in the debate upon the bill now before the House. No 
one of the eloquent gentlemen has gone beyond the question of the 
cost of the service. They think only of the Treasury. 

The growing wants and demands of the western people in their 
relations to all the other sections of the country are not worthy of 
being presented to this House. Carefully prepared statistics are ig- 
nored. The section in the bill now before us reads as follows ; and I 
desire the attention of this committee, in order that we may remem- 
ber the faltering, wavering, and finally the complete surrender of 
the committee who had charge of the deficiency bill in February last, 
and determine, therefore, in view of that fact, how far we are pre- 
pared to follow the recommendations of the same committee in a meas- 
ure defended by the same gentlemen: 

For inland transportation by star routes, $7,375,000: Provided, That on all star 
mail-routes upon which increased compensation for increased expedition beyond 50 
per cent. over original contract price has been allowed during the years ending 
June 30, 1879, and June 30, 1880, such service shall be decreased, curtailed, or dis- 
continued thereon to such rate of compensation for increased expedition as shall 
not be in excess of 50 per cent. of original contract price. 

The amount specified I concur in because the Book of Estimates in- 
dicates it as the amount requested by the greatly condemned Post- 
master-General, based upon figures evidently submitted by that bold 
man, the Second Assistant Postmaster-General. 

The gentleman from Ilinois [Mr. CANNON] has become the special 
champion of the proviso, and elaborates his argument with figures 
and computations. The one hundred and seven great routes that 
seem to have been affected by the passage of the deficiency bill have 
given place, according to the gentleman’s statement, to eighty-six 
routes, aggregating a cost sum of $613,000 perannum. Since the date 
of contracting for service upon these routes additional trips at a cost 
of $477,906 have been added, since which date the schedules have 
been expedited at a cost of $1,149,000 per annum. The gentleman 
having submitted these figures, speaks with great force and emphasis. 
I will read his words: 

That increase resulted in a deficiency. Estimates came in to Congress; an inves- 
tigation was had ; the House acted and the Senate acted ; and what was the result ? 
These increases had so alarmed Congress at the unwise exercise of discretion by 
the Department that you solemnly enacted into law these words: 

‘‘ Thatthe Pestmaster-General shall not hereafter have the power to expedite the 
service under any contract either now existing or hereafter given to a rate of pay 
exceeding 50 per cent. upon the contract as originally made.” 

That is as to the future. You let alone these contracts and abuses which made 
you enact that legislation. In my opinion that legislation was right, and youshould 
take hold of this ring of contractors and make them loose their hold upon the 
swag they have got already by, under existing contracts, virtue of the abuses which 
led you to pass that law. 

I very much fear the gentleman in his statements has either failed 
to read the report of the Postmaster-General for the year 1879, as 
well as having failed to read the report of his own committee upon 
the pending bill, or presumes this Committee of the Whole to be in 
entire ignorance of the question at issue. 

If the gentleman will refer to page 13 of the Postmaster-General’s 
Report for 1879 he will read these words : 

I would therefore recommend that section 3960 be so amended as to permit the 
increased service to be awarded to the lowest responsible bidder, asusual. Section 
3961 should be so amended that when the cost of increased speed would amount to more 
than 50 per cent. of the original service the Postmaster-General should advertise for 
service at the increased speed. 


If he will turn to page 55 of the Report of the Second Assistant 
Postmaster-General he will find almost the identical words; and on 
page 27 of report for 1877 he will find “ the Postmaster-General ex- 
pressed his views fully and partly to the same purpose.” 

The language of the Senate amendment which so “ alarmed Con- 
gress,” as the gentleman states, is almost identical with the language 
submitted by the Postmaster-General and his Second Assistant in 
December last, coupled with the request that it be enacted into law. 
But one criticism can be made upon the enactment. The Postmaster- 
General asked not only for legislation upon expedition of service, 
but also for increased or multiplication of trips. You have not given 
the Department the full protection desired. Your work should be 
complete and not partial. The legislation of alarm has not gone to 
the extent of the fair request made by the Second Assistant Post- 
master-General. 

As you have corrected section 3961 of the Revised Statutes in ac- 
cordance with the recommendation of the Department, be consistent 
and make perfect section 3960. 

It is not, therefore, the enactment of “alarm and fear,” as the gen- 
tleman states, but the well-considered words of a Cabinet officer ask- 
ing for legislation upon an existing statute, found defective and 
needing revision after trial andexperience. 

But the proviso the gentleman defends is not in the language of the 
act of April 7, 1880, The proviso proposes to “ decrease, curtail, or 
discontinue wherever there has been increased compensation for in- 
creased expedition beyond 50 per cent. over original contract price 
during the last and present fiscal year.” 

It is retroactive and annuls existing obligations. There has been 
no averment that the provisions of section 613 postal laws and regu- 
lations have been violated. Neither has there been any violation. 
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Nor has it been chargea that a single route of the eighty-six inter- 
dicted has been in manner, form, or fact expedited contrary to law. 
You say you give the contractors, by regulation of the Department, 
not by statute, one month’s pay because you discontinue service. The 
contractor may have an appeal, which is an issue well worth the con- 
sideration of the lawyers of this body. 

I will take the figures submitted by the gentleman from Illinois 
[Mr. CANNON] and see to what conclusions they will carry us. He 
states : 

This is a proposition not to put back the service to $613,000, at which it was let, 
not to take off the $478,000 for additional trips, but to let all that stand and to give 
one-half of the gross sum of $545,000 in addition a year for this expedition, and 
to cut off the expedition above that. What does it cut off? It makes a reduction 
atthe rate of $603,000 per annum, and after paying the month’s extra compensation 
for decreasing the contracts it will result in a saving this year of $553,000. 

Carry out the proviso, and the gentleman states it will result in a 
saving this year of $553,000, after paying contractors, if they will ac- 
cept it, one month’s pay for cancellation of contracts. In his own 
strong way he states: 

I mean just what Isay. T mean this undue compensation which has swollen in 
less than eighteen months from $613,000 to $2,240,000. Iwould be reprehensible, 
faithless, and worse than faithless, if I sat in my place and permitted without pro- 


test, in the name of the development of the country, contracts to go on at $2,240,000 
per annum which eighteen months ago were let at $613,000. 


Let us see how reprehensible and faithless the gentleman’s own fig- 
ures make him. Faithless that contracts should goon at $2,240,000 ? 


How far and to what extent does the gentleman allow the contracts 
to proceed ? 





MULATION CONGR oe gent ee een oe Cec eT (cide men ctcn nis a mediad eimain toe $613, 000 
oa SMUT ESRC ETIPS,< uss ants test eet ease sce ee - 477,906 
3. Fifty per cent. of increased expedition... 574, 500 
Extra month's pay for contractors........... --- 50,000 





; 1, 715, 406 

Of the $2,240,000 for routes contracted for the gentleman is willing 
to appropriate $1,715,406. That figure marks the gentleman’s obli- 
gation ‘to the development” of the country ; that constitutes his concep- 
tion of fidelity—non -reprehensibility—true faithfulness; but beyond 
that not one cent. The gentleman gives us no better reason for his 
faithlessness than for his faithfulness. Every route, he says, of the 
eighty-six must be cut down just 50 percent. They all need exactly 
the same and identical pruning process. Every route needs precisely 
the same expedition, just 50 per cent. on the original contract price. 
Not one word about the people; their wants, their requirements, de- 
velopment, grewth, pregress, all go for nothing. All must suffer 
because this monster Post-Office Department has contracted outside 
of the law. Yet at this very moment the Postmaster-General sits in 
his office and reads that his recommendations for star service are ac- 
cepted by Congress, and to crown it allthe same Committee on Appro- 
priations accept for the coming fiscal year the very figures, the exact 
amount in dollars and cents, asked for by the Second Assistant Post- 
master-General. Congressacted wisely in April last in not following 
the recommendations of the Committee on Appropriations, therefore 
let us refuse to follow them now. 

The sum of $7,375,000 has been requested by the Postmaster-Gen- 
eral for star routes. Your committee gives that amount in this bill, but 
adds aproviso which, if carried out, accepting the figures of the gentleman 
from Illinois, gives $553,000 more money than the alleged corrupt Second 
Assistant Postmaster-General asks or estimates for the coming fiscal year. 
If you carry out the proviso you save from existing contracts just 50 
per cent., which can be and is to be expended by the very Depart- 
ment you have been charging with extravagance and maladministra- 
tion. I say the estimates for star service were based upon existing 
contracts. You have given the full amount estimated, and yet your 
bill inciudes a proviso that will throw into the control of the Post- 
Office Department $553,000 saved from and by virtue of the partial 
annulment of the contracts made during the years 1879 and 1880— 
just thal much more than required, one-half million of dollars more than 
estimated; the exact amount that makes the gentleman from Illinois 
either faithful or faithless “to the development of the country.” 

If your paragraph $7,375,000 is correct and required, then the 
$553,000 saved by your proviso is a gratuity to that violator of law, 
the Second Assistant Postmaster-General. If your proviso prevails, 
the appropriation should be reduced exactly the amount saved by the 
proviso. If my statement is correct—and I challenge contradiction— 
I claim that the committee in charge of the bill has learned nothing 
since February last of their high responsibility in framing legislation 
for a service and its administration that from the commencement to 
the end of this debate has evoked their bitter, extreme, and scathing 
condemnation. 

Taver, Mr. Chairman, that the review I have submitted of the 
course of the committee in charge of this bill has and will justity 
this body in condemning any legislation for the star service that the 
gentlemen may commend for our consideration. 

They have been consistent in two things: First, their positive an- 
tagonism to the contracts of 1879 and 1880, made under the Second 
Assistant Postmaster-General in accordance with law, and which this 
Congress has approved; second, their ignorance and uncertainty as 
to the wants of the people and the legislation required. 

I hope this committee will accept the amendment of the gentleman 
from Ohio, [Mr. EWING. ] 
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Public Building at Pittsburgh. 


SPEECH OF HON. THOMAS M. BAYNE, 


OF PENNSYLVANIA, 
In THE House OF REPRESENTATIVES, 
Monday, May 10, 1880, 


On the subject of a public building at Pittsburgh, Pennsylvania, and in reply to the 
speech of Hon. ALBERT S. WILLIS. of Kentucky, published May 8, 1880. 

Mr. BAYNE said: 

Mr. SPEAKER: Yesterday, in looking over the RECORD, my aiten- 
tion was attracted to the speech of the gentleman from Kentucky 
[Mr. WILLIS] on the bill providing for the construction of a public 
building at Louisville. Having at heart a similar enterprise for Pitts- 
burgh, I began perusing the speech with the expectation that a sym- 
pathetic coincidence of views would be the pleasing sequel. I found, 
however, that the speech was largely devoted to a presentation of 
the claims of Louisville as compared with fifty other cities, and I was 
surprised to find Pittsburgh placed in the very forefront of unfavor- 
able comparison. 

The fifty cities are first presented in what is called a “‘ comparative 
table,” in this form : 





Comparative table. 


fuemt ° so 
— 4 PS 
Cities. sg 23 ahs Kr 
z 5 ae 25 2 
= aos rate Ss 
<4 & 
INOW MOLEK: Soe ssuet esse emesl so 942, 292 | $107, 633, 392 | $10, 978, 172 $321, 687 
Boston= ee5 oe Eee. 250, 526 15, 791, 990 5, 994, 456 1, 198, 890 
Philadelphia og. de-- pce dees 674, 022 12, 244, OL1 5, 623, 147 1, 495, 793 
Cincinnati ces ae cae tee ce ess 216, 239 11, 692, 261 4, 473, 687 1, 240, 661 
CHIGREOT se elccenaaccnncssecc'ss 298, 977 10, 847, 616 5, 744, 000 1, 727, 921 
San BYancisco: oh. seen wee Je. 149, 473 &, 588, 877 1, 807, 425 687, 232 
Saint oolss: ewe. ee tee eae 310, #64 5, 998, 735 5, 443, 053 2, 960, 944 
Baltimore, Maryland .........: 267, 354 4,550,424 | 1,631,733 | 1, 263, 438 
Louisville, Kentucky-.-......... 100, 753 3, 263, 673 BID, 6907 Ueber. 
Covington, Kentucky.......-.- 24, 505 2, 899, 127 258, 686 2, 897, 283 
Milwaukee, Wisconsin......-.-. 71, 440 2, 435, 203 243, 777 316, 910 
Richmond, Virginia.....-...... 51, 038 2, 240, 551 307, 131 309, 895 
New Orleans: to nascas-meedesacd 191, 418 2, 156, 841 4,191, 810 6; 287, 715. 
Buffalo Néw Work -2.....-0-.. 117, 7i4 1, 776, 128 331, 008 611, 584 
Detroit, Michigan...........--- 79, 517 1, 596, 161 233, 913 477, 182 
Pittsburgh, Pennsylvania...... 83, 076 1, 272, 692 1, 194, 494 3, 069, 823 





I omit all below Pittsburgh. Louisville is given a population of 
100,753, which is taken from the census of 1870, and is credited with 
ayearly public business, made up of internal revenue, postal, and cus- 
toms receipts, of $3,263,673. 

The value of the United States Government public buildings at 
Louisville is put at $372,690. . ; 

The population of Pittsburgh is taken from the census of 1870. Her 
yearly business, embracing the same items, is estimated at $1,272,692. 
The value of her United States Government buildings is stated to be 
$1,194,494, 

The gentleman then argues that if Louisville had public buildings 
in proportion to her public business and the value of the public build- 
ings at Pittsburgh, Savannah, Georgia, and Grand Rapids, Michigan, 
she wouid be entitled to between three and four millions, or an aver- 
age of $3,306,214. 

He then devotes his attention to some other matters, but soon re- 
turns to Pittsburgh in comparing the postal business in this manner: 


Number of 


Cities. Carriers. pieces. 
Pitteburahy sces ele se Seen sat coarse cade babashl cock yaad 34| 7,378, 508 
New Orleatis epee sera eee banc Loo. Soe tees 47 8, 828, 249 
Wrashimeton) sims fe pes a das ate daso' 4 cnn deb bas 2-54 5eMoneme 44 8, 671, 334 
Malwatlieeu <ceaskr oes seb tna cule nce on ccna o5rmonel cates see 26 8, 537, 070 
THGIANA DONS ceaacate See hen acc sc tasaac acer caseden des cates 28 8, 068, 267 
THOUS Villomaace cers auseecee ec co cce ca wes ceccccs cen sees memes 30 9, 425, 42 


The superior claims of Louisville are here left to inference. After 
giving some postal statistics, he states that six thousand three hun- 
dred and twenty Army and Navy pensioners were paid last year at the 
Louisville agency. 

Now, I fully agree with the gentleman that there should be con- 
structed at Louisville a public building adapted to the needs of that 
important business mart. I appreciate his anxiety to make potent 
his appeal to Congress in that behalf. But I object to the method of 
an appeal which places my own locality in such an unfavorable and 
unjust light. I must therefore be excused for substituting facts for 
the mistakes and fancies of the gentleman respecting Pittsburgh, 
whose actual necessities are far greater than those of any other city 
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in the Union, and whose claims on the score of equivalence of obli- 
gation are surpassed by none, a , 

In the first place, instead of the Government buildings at Pittsburgh 
being worth $1,194,494, there is but one Government building there, 
and I hazard nothing in saying that it is not worth $20,000. The site 
on which it is located is valuable, but it is expected that the Govern- 
ment will sell that and apply the proceeds to the construction of the 
building to be placed on the new site. 

The old site cost, May 8, 1851, when it was purchased, $41,000. The 
building now on it and in use cost $68,666.87. During the twenty- 
eight years it has been there, and in constant use, there has been ex- 
pended for alterations and repairs $34,827.37. 

The new site cost the Government $300,000. <A site for a marine 
hospital cost $30,331.13. These items constitute the total amount 
expended for Pittsburgh, amounting to $474,825.37. The total for 
similar purposes for Louisville, is $476,262.04, notwithstanding my 
friend’s table. This does not include the cost of the new site contem- 
plated, nor the realization of a handsome sum by the sale of an old 
one. 

Now, as to the yearly amount of public business, as the table char- 
acterizes it. In order to understand the needs of Pittsburgh it must 
be noted that the city of Allegheny, with her population of eighty 
thousand, though a separate corporation, is substantially a part of 
Pittsburgh, so intimately are their business interests interlinked. I 
procured some time since and had referred to the Committee on Pub- 
lic Buildings and Grounds astatement from the deputy commissioner 
of internal revenue which shows succinctly and clearly the entire 
collections for the western judicial district of Pennsylvania to June 
30, 1879, and the amounts collected at Pittsburgh and Allegheny, 
which are the headquarters respectively of the twenty-second and 
twenty-third internal-revenue districts. The letter is as follows: 


TREASURY DEPARTMENT, OFFICE OF INTERNAL REVENUE, 
Washington, December 31, 1879. 
Sm: I have the honor to acknowledge the receipt of your letter of the 27th inst., 
requesting to be informed what is ‘‘ the total amount of taxes paid by that portion 
of Pennsylvania which is embraced in the western judicial district.” 
In reply I inclose herewith a statement showing the collections from internal 
revenue from 1862 to June 30, 1879, for that portion of the State. Carbon, North- 
umberland, Monroe, Pike, and Wayne, five counties of the twelfth district, and 
one county (Dauphin) of the fourteenth district, are embraced in the eastern ju- 
dicial district, but as the collections as reported to this office and recorded upon 
the books make no separation of the amounts collected in the different counties in 
the same district, it is impossible to state what part of the amount stated in the 
inclosed as collected in those districts came from the counties not in the western 
judicial district, but it is presumed that this statement will be sufficiently exact 
tor the purpose desired. 
Respectfully, 
H. C. ROGERS, 
Deputy Commissioner. 
Hon. THomas M. BAYNE, 
House of Representatives. 


Statement showing the amount of internal-revenue taxes collected in the western 
judicial district of Pennsylvania from 1862 up to June 30, 1879. 


Collected in twelfth internal-revenue district.................---.--. $6, 343, 542 84 
Collected in the thirteenth internal-revenue district (was part of 
bWeltth) sons ceewe coe pare esceee ee heme eelee a apotes ate aren ae ee tae 1, 832, 465 92 
Collected in fourteenth internal-revenue district (old and new)....-. 4,170, 305 80 
Collected in sixteenth internal-revenue district.................-.--- 2, 748, 366 18 
Collected in seventeenth internal-revenue district (now part of six- 
teenth) 35. 5-2 Atte: thie Des Cee ae ER ee ia 2,194, 831 18 
Collected in eighteenth internal-revenue district (now part of four- 
teenth)... 7 incscetecoeecpeeedeeee mn ae B's Bala o's minfosintnteitein eins (e einle reanine 2,138, 278 46 
Collected in nineteenth internal-revenue district ............-.....-. 3, 828,175 11 
Collected in twentieth internal-revenue district ..................--- 8, 263, 776 93 
Collected in twenty-first internal-revenue district (now consolidated 
with twenty-second and twenty-third) .....-..0.....----.ceene-eee 7, 291, 268 53 
Collected in twenty-second internal-revenue district........-..-..-- 29, 089, 982 71 
Collected in twenty-third internal-revenue district ...........-...--. 11, 155, 234 95 
Collected in twenty-fourth internal-revenue district (now consoli- 
dated with twenty-second and twenty-third) ...... brace tie sae eee 3, 733, 719 22 
Total 22.2). ck cee Peseta teh aie oe ate ate hee See ee eee eee ae ee 82, 789, 947 83 


OFFICE INTERNAL REVENUE, 

Washington, D. C., December 2, 1879. 

No comment is necessary. 

Now, as to postal receipts. The last report of the Postmaster-Gen- 
eral shows that the excess of receipts over expenditures in Pennsyl- 
vania was $403,421.64 for the fiscal year ending June 30, 1879, and 
that for the same period the excess of expenditures over receipts in 
Kentucky was $112,407.67. The same pages of that report and the 
same lines from which the gentleman quoted the number of carriers 
and pieces to boost Louisville at the expense of Pittsburgh show 
that the postage on local matter at Louisville amounted to $15,528.67, 
while at Pittsburgh it amounted to $17,256.49, and at Allegheny, 
which, as I said, is substantially identical with Pittsburgh in the gen- 
eral business, it amounted to $5,039.02. The net revenue yielded by 
the Louisville office was $101,737.92; the net revenue of Pittsburgh 
was $137,663.39; add net revenue of Allegheny, $7,677.10, and the 
amount is $145,340.49, or nearly $44,000 a year of net income more 
from Pittsburgh than Louisville. 

The customs receipts for the same fiscal year at Pittsburgh were 
$95,544.69 ; at Louisville, $35,293.09. Against the sixty-three hundred 
and twenty Army and Navy pensioners paid at Louisville, 12,225 are 
paid at Pittsburgh an aggregate amount of nearly $1,200,000, not in- 
eluding arrears. 

Pittsburgh fears no rival, but she courts only generous competition. 


The resources of Western Pennsylvania, whose business center is 
Pittsburgh, are wonderful. We supply the States which border on 
the Ohio and Mississippi Rivers with seventy million bushels of coal’ 
annually. We export about sixty million dollars’ worth of petroleum, 
besides furnishing all that is desired for home consumption at low 
rates. We send out in all directions from our founderies, mills, and 
factories all kinds of manufactures. Our business is so varied and 
so great as to defy anything like an accurate computation, and is a 
large factor in the development of the splendid civilization of this 
great Republic. 


Contested Election—Curtin vs. Yocum. 





SPEECH OF HON. W, G. COLERICK, 


OF INDIANA, : 
In THE HOUSE OF REPRESENTATIVES, 
Monday and Tuesday, May 10 and 11, 1880. 


The House having under consideration the resolution reported from the Com- 
mittee on Elections in the case of Curtin vs. Yecum— 


Mr. COLERICK said: 

Mr.SPEAKER: As amember of the Committee on Elections, to whom 
was referred the case of Andrew G. Curtin against Seth H. Yocum, it 
became my duty to examine the evidence presented to the committee 


and investigate as fully and carefully as I could the law applicable 


to the questions involved in thiscase. This duty I endeavored to per- 
form faithfully and impartially, uninfluenced by partisan sympathies 
or considerations, and animated and controlled alone by a desire to 
reach a conclusion in harmony with the evidence and in accord with 
the law by which we are to be governed. 

The evidence relates to a variety of subjects, and is very volumin- 
ous, covering over four thousand pages of printed matter. Much of 
this evidence, in view of the character of the reports that have been 
made by the committee, is now of no importance. The committee in 
their examination of this case were greatly aided by the distingnished 
counsel who represented the parties, and who, in their arguments before 
the committee, in a spirit highly commendable, vied with each other 
in their efforts to present alone the true and vital questions, by making 
just concessions, abandoning untenable positions, discarding frivo- 
lous subjects, and eliminating from the record irrelevant and imma- 
terial evidence, and reducing and crystallizing that which was im- 
portant into form and intelligence, and which finally resulted in the 
presentation of a few pertinent and important questions of law and 
tact, which the committee have submitted to the House to be solved: 
and determined by us as impartial judges, and not as partisans. 

The election out of which this contest arises was held in the twen- 
tieth congressional district of Pennsylvania, which is composed of the 
counties of Centre, Clinton, Elk, Clearfield, Mifflin, and Union, on the 
5th day of November, 1878. According to the official returns of said 
election, Yocum received 13,454 votes, and Curtin 13,381, making Yo- 
cum’s returned majority 73. J 

The constitution of the State of Pennsylvania, which was adopted: 
in 1873, provides: 

ARTICLE VII.—SUFFRAGE AND ELECTIONS. 


SECTION 1. Every male citizen twenty-one years of age possessing the following 
qualifications shall be entitled to vote at all elections: 

First. He shall have been a citizen of the United States at least one month. 

Second. He shall have resided in the State one year (or if, having previously been: 
a qualified elector or native-born citizen of the State, he shall have removed there- 
from and returned then six months) immediately preceding the election. 

Third. He shall have resided in the election district where he shall offer to vote 
at least two months immediately preceding the election. 

Fourth. If twenty-two years of age, or upward, he shall have paid within two: 
years a State or county tax, which shall have been assessed at least two months 
and paid at least one month before the election. é 

Sec. 7, [of the above Article 8.] Ail laws regulating the holding of élections by 
the citizens or for the registration of electors shall be uniform throughout the 
State, but no elector shall be deprived of the privilege of voting by reason of his. 
name not being registered. 


In 1874, after the adoption of this constitution, the Legislature of 
that State passed an act regulating the manner of holding elections. 
in the State. By that act it is provided: 


A further supplement to the act regulating elections in this Commonwealth. 
(See Pamphlet Laws, 1874, page 33.) 


Sections 1 and 2 direct the mode and manner of making and returning the regis- 
try and assessment of electors. 

Sec. 3. After the assessments have been completed on the sixty-first day before 
the Tuesday next following the first. Monday of November in each year, the as- 
sessor shall on the following day make a return to the county commissioners of. 
the names of all persons assessed by him since the return required to be made by 
him by the first section of this act, noting opposite each name the observations and’ 
explanations required to be noted as aforesaid; and the county commissioners 
shall thereupon cause the same to be added to the return required by the first sec- 
tion of this act, and a full and correct copy thereof to be made containing the 
names of all persons so returned as resident taxables in said election district, and 
furnish the same, together with the necessary election blanks, to the ofticers of the 
election in such election district on or before seven o’clock on the morning of the 
election ; and no man shall be permitted to vote at the election on that day whose 
name is not on said list, unless he shall make proof of his right to vote as hereinafter 
required. 
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The proof so required is specified in section 10 of this act as follows: 


Src. 10. On the day of election any person whose name shall not appear on the 
ey of voters, and who claims the right to vote at said election, shall produce 
atleast one qualified voter of the district asa witness to the residence of the claim- 
ant in the districtin which he claims to bea voter, for a period of at least two months 
immediately preceding said election, which witness shall be sworn or affirmed and 
subscribe a written or partly written and partly printed affidavit to the facts stated 
by him, which affidavit shall define clearly where tho residence is of the person so 
claiming to bea voter; and the person so claiming the right to vote shall also take 
and subscribe a written or partly written and partly printed aflidavit, stating, to 
the best of his knowledge and belief, when and where he was born; that he has 
been a citizen of the United States for one month, and of the Commonwealth of 
Pennsylvania; that he has resided in the Commonwealth one year, or, if formerly 
2 qualitied elector or a native-born citizen thereof, and has removed therefrom and 
returned, that he has resided therein six months next preceding said election; that 
he has resided in the district in which he claims to be a voter for the period of at 
least two months immediately preceding said election; that he has not moved into 
the district for the purpose of voting therein; that he has, if twenty-two years of 
age or upward, paid a State or county tax within two years, which was assessed 
at least two months and paid atleast one month before the election. The said affi- 
davit shall also state when and where the tax claimed to be paid by the afiiant was 
assessed, and when and where and to whom paid; and the tax receipt therefor shall 
be produced for examination, unless the affiant shall state in his aflidavit that it has 
been lost or destroyed, or that he never received any; and if a naturalized citizen, 
shall also state when, where, and by what court he was naturalized, and shall also 
produce his certificate of naturalization for examination. 


The evidence clearly and conclusively shows that many persons 
whose names were unregistered were permitted to vote at this elec- 
tion without furnishing the proof required by the statutes, and that 
those who thus illegally voted greatly exceeded in number the ma- 
jority returned for the contestee. 

The questions presented to the House by the reports of the com- 
mittee for our determination are: 

First. Is the third section of the statute to which I have referred 
mandatory or directory in its character? 

Second. If mandatory, is the provision constitutional ? 

Third. If it is constitutional and mandatory, can votes cast in dis- 
regard of its prohibition be counted; and if not, then how many votes 
svere so cast and for whom were they given ? 

Fourth. If the number of votes that were cast in disregard of this 
statute are sufficient in number to overcome the majority returned 
for the contestee, and the evidence fails to show tor whom they were 
given, then is it not our duty to declare the seat vacant? 

I desire to discuss these questions in the order presented. 

First. Is the provision of the statute mandatory or directory ? 

The language is: “ Noman shall be permitted to vote * * * un- 
tess his'name is on said list” referring to the registry list ‘‘ unless he 
makes proof of his right to vote as hereinafter required,” the re- 
quirements being that he shall present a written or partly written 
and partly printed affidavit, subscribed and sworn to by him, showing 
that he possesses all the qualifications of an elector as prescribed in 
the constitution, and also an affidavit, in like form, of a qualified 
-elector of the precinct that the claimant has resided in the district in 
which he claims to be a voter for a period of at least two months im- 
mediately preceding the election. This language is imperative and 
mandatory in its terms, and imposes upon the voter a duty to be per- 
formed by him as a condition-precedent before he can legally cast his 
ballot. 

The intention of the Legislature is clearly expressed by the lan- 
guage used. Manifestly the intention was that the proof produced 
an support of the right of the claimant to vote shall be in the form 
of affidavits, so that the same may be preserved, and shali not rest in 
parol. This isa just and reasonable regulation. Just because it 
operates as a guard to protect the purity of the ballot-box, and rea- 
sonable because it imposes no hardship on the voter. A legal voter 
will gladly make the affidavit required of him so as to dispel or re- 
‘move any doubt that may arise or suspicion that may be cast as to 
his right to vote, and can and will promptly furnish the affidavit of 
his neighbor as to his residence. An illegal voter will hesitate in 
furnishing for preservation the written evidence of his perjury, and 
thus this statute accomplishes its purpose in operating as a salutary 
restraint in deterring illegal voters from voting. Similar statutes 
exist in many of the States. Certainly it was not the intention of the 
Legislature that this statute should be considered as merely directory, 
to be complied with or disregarded at the option of those whose duty 
it is to execute it. The phraseology used forbids such a construction. 

It isnot a statutory provision directing or instructing election offi- 
cers as to their duties. If it merely imposed a duty upon such offi- 
cers, Which they failed to perform, and over whose acts the voter had 
no control, the person so voting ought not to lose his vote by the 
‘failure of the officer to perform his duty. This statute is not of that 
character. It imposes a duty upon the voter alone. It says to him: 
* You shall not vote unless you comply with this statute by furnish- 
ing the proof which it requires, and if you fail to comply with this 
-condition and perform this duty, you must,as the penalty for your 
failure, forfeit your vote. If he votes in detiance of this statute, by 
the permission or consent of ignorant, corrupt, or unfaithful election 
officers, his vote, because it reaches the ballot-box,is not legalized. 
li is there illegally, and must be excluded ; it cannot be counted. 

The language used in the statute is free of ambiguity. It is clear, 
plain, and concise, and expresses the intentioa of the Legislature in 
.@ manner incapable of being misunderstood. Evidently the inten- 
tion of the Legislature was to prevent unregistered persons from 





voting until they first establish their right to vote, in the manner 
specified in the statute. Such being the intention of the Legislature, 
what rule is to be applied in determining whether this statute is 
mandatory or directory ? 

Sedgwick, in his Treatise on Statutes, page 325, says: 


The intention of the Legislature should control absolutely the action of the judi- 
ciary. Where that intention is clearly ascertained, the courts have no other duty 
to perform than to execute the legislative will, without any regard to their own 
views as to the wisdom or justice of the particular enactment. 

Noprinciple is more firmly established, or rests on more secure foundations, than 
the rule which declares when a law is plain and unambiguous, whether it be ex- 
pressed in general or limited terms, that the Legislature shall be intended to mean 
what they have plainly expressed, and consequently no room is left for construc- 
tion. 

It is not until the attempt to ascertain the legislative intent is hopeless that the 
judiciary can with propriety assume any power of construing a statute strictly or 
liberally with reference either to the particular character of the statute or to their 
own ideas of policy or equity ; where the meaning of the statute asit stands is clear 
they have no power to insert qualifications, ingraft exceptions, or make modifica- 


‘tions. 


In Stayton vs. Huling (7 Indiana R., page 145) the supreme court of 
Indiana truly said that ‘ where a statute expressly prohibits a thing 
until another has been done the prohibition cannot be disregarded 
without judicial legislation.” 

Mr. Speaker, I now desire to call the attention of the House to sev- 
eral cases where statutes similar to the one under consideration have 
been construed by the courts as mandatory, and that votes cast in 
violation of their provisions were illegally cast. 

In the Philadelphia election cases, reported in 1 Brewster, page 162, 
Judge Allison, referring to astatute of Pennsylvania enacted in 1839, 
and then still in force, and which provided that “‘no person shall be 
admitted to vote whose name is not contained in the list of taxable 
inhabitants furnished by the commissioner aforesaid” unless he fur- 
nished certain proof specified in the statute, said: 


These requirements are in no proper sense directory merely; they are in all par- 
ticulars, in which the law directs that they shall be ascertained before the vote shall 
be received, absolutely essential to a due election. * * * The elector’s privilege is 
not a mere abstraction, but it is to be exercised in subordination to law and on 
proof of the title of the person claiming its exercise. The right, however well founded 
in fact, may be lost for want of such evidence of title as the law demands, just as the 
possession and enjoyment of property secured by the declaration of rights to the 
citizen may be taken away or withheld from him for the want of the necessary 
evidence of ownership. 


The case of Doerflinger vs. Hilmantel (21 Wisconsin Reports, page 
574) is exactly in point and completely covers this question. It was 
an action to try Hilmantel’s title to the office of clerk of the board of 
supervisors of the county of Milwaukee, it being alleged that a por- 
tion of the votes cast for him, greater in number than his majority, 
were received in violation of the following provision of the statutes — 
of Wisconsin, which in substance is similar to the provision of the 
statute of Pennsylvania which I have read: 


No vote shall be received at any annual election in this State unless the name of 
the person offering to vote be on the registry made on the Tuesday or Wednesday 
preceding the election, unless the person offering to vote shall furnish to the board 
of inspectors his affidavit in writing giving his reasons for not appearing on the 
day for correcting tke alphabetical list, and prove by the oath of a householder of 
the district that he knows him to be an inhabitant of the district, and, if in an 
incorporated city or village, giving the residence of such person within said dis- 
trict. (Section 7, statute 445, Laws of 1864.) 


Chief-Justice Dixon, delivering the unanimous opinion of the su- 
preme court of Wisconsin as to the proper construction to be given 
to this statute, said: 


It is essentially an imperative statute, and deprives the inspectors of all juris- 
diction to receive the votes of unregistered voters unless the conditions as to the 
aflidavit and oath are fully complied with. 

ers * * * * * * 

In this matter of a voter whose name has been omitted, and who has not ap- 
peared on the day for the correction of the register, the burden of answering the 
requirements of the law by furnishing the affidavit and proof is thrown upon the 
voter himself. Heis presumed to know the law, and must go tothe polls prepared 
to comply with its conditions; and if he does not, and his vote is lost, it may, so 
far as itis the fault of any one, with justice be said to be his own fault. It is in 
the nature of a penalty imposed by the law for his neglect to do what is required 
of him. Theinspectors cannot receive his vote; and, if they cannot, it cannoé after- 
ward be received and counted by the courts. 

And next itis to be observed that itis a negative statute. It has been said on 
very high authority that negative words will make a statute imperative. (Dwarris 
on Statutes, 715; 7 Law Lib., 55, and cases cited.) The words of the act are: ‘ No 
vote shall bo received at any annual election in this State, unless,” &c. Itis diffi- 
cult to conceive any language more strongly imperative than this. 

Again, if we consider the mischief complained of and the remedy provided, it 
will be seen that the forms prescribed are of the very essence of the statute. * * * 
Abuses cannot be guarded against nor rights preserved by statute without resort- 
ing to proceedings more or less formal. forms thus prescribed are the substance of 
the thing enacted. * * * Hold the act to be directory, and allow the electors to 
vote without their names being registered, and without the affidavit and oath pre- 
scribed in case they are not, and the object of the Legislature would be entirely de- 
feated. The effectofsuch construction would be fatal to all protective legislation. 


Second. Is the provision of the statute to which I have referred 
constitutional? Ithas been said by three of the members of the com- 
mittee in their minority report that the provision which declares 
that— 

No man shali be permitted to vote at the election on that day, whose name is not 


on said (registry) list, unless he shall make proof of his right to vote as hereinafter 
required— 


Is unconstitutional, so far as it restricts his right to vote, if he is 
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otherwise qualified, because it is repugnant to that provision of the 
constitution which declares that— 

No elector shall be deprived of the privilege of voting by reason of his name not 
being registered. 

It is not true that it adds another test to the qualifications of elect- 
ors which the constitution has prescribed. 

In the case of Capen vs. Foster et al. (12 Pick. R., p. 485) the supreme 
court of Massachusetts held that the provision of the statute (of that 
State) requiring that previous to an election the qualifications of 
voters shall be proved, and their names be placed on an alphabetical 
list or register, is not to be regarded as prescribing a qualification in 
addition to those which by the constitution entitle a citizen to vote, 
but only as a reasonable regulation of the mode of exercising the right 
of voting, which it was competent for the Legislature to make. 

Sir, this statute does not prohibit or deprive an unregistered voter 
from voting, but on the contrary clearly and expressly authorizes 
and permits him to do so. It merely requires him to prove, in a cer- 
tain manner, that he possesses the qualifications of an elector as spe- 
cified in the constitution, and this the constitution does not forbid ; and 
in the absence of such prohibition the Legislature possessed the power 
to determine the mode and character of the proof by which these 
qualifications shall be shown. No person under this statute is de- 
prived of his right to vote, if qualified, by the omission of his name 
from the registry list through the inadvertence, mistake, or fraud of 
the officer whose duty it is to prepare such list. The constitution 
recognizes the right of the Legislature, and impliedly vests it with 
power to enact laws providing ‘‘for the registration of electors,” 
“which shall be uniform throughout the State,” (article 8, section 7,) 
and the only restriction placed upon this power is that ‘‘no voter 
shall be deprived of the privilege of voting by reason of his name not 
being registered.” (Ibid.) The Legislature in the exercise of this 
power conferred by the constitution did provide for the registration 
of voters, and the statute so enacted aids the voter in exercising the 
right so guaranteed to him by the constitution, and furnishes him an 
easy mode by which he may establish his right to vote although his 
name is unregistered. 

Judge Cooley, in his valuable work on Constitutional Limitations, 
S2Y8: 

Participation in the elective franchise is a privilege rather than a right, and it 
is granted or denied on grounds of general policy.—Page 753. 

While it is true that the Legislature cannot add to the constitutional qualifica- 
tious of electors, it must nevertheless devolve upon that body to establish such 
regulations as will enable all persons entitled to the privilege to exercise it freely 
and securely, and exclude all who are not entitled from improper participation 
therein.— Page 756. 

All such reasonable regulations of the constitutional right which seem to the Leg- 
islature important to the preservation of order in elections, to guard against fraud, 
undue influence, and oppression, and to preserve the purity of the ballot-box, are 
not only within the constitutional power of the Legislature, but are commendable 
and at least some of them absolutely essential. Page 758. 

Mr. Speaker, the Committee on Elections, with the exception of 
three of its fifteen members, Messrs. CALKINS, KEIFER, and OVERTON, 
unanimously concurred in holding that this statute is constitutional 
and mandatory. Messrs. FreLp, Camp, and OVERTON, in their mi- 
nority report, say : 

We think, however, that the registry law of 1874 is a valid law under the con- 
stitution of 1873. We think also thatthe requirementsof that law of affidavits from 
persons not on the registry list in order to enable them to vote are mandatory. 

In view of this admission, and the fact that in my judgment this 
body will so construe this statute, I will pass tothe next question. 

Third. Does the proof show that votes were cast in violation of the 
prohibition contained in the statute? If so, how many, and for whom 
were they cast? 

It has been said that the majority of the Committee on Elections 
in declaring the seat vacant rest their conclusion that unregistered 
persons voted at that election without complying with the require- 
ments of the statute, in furnishing proof of their right to vote, on 
the presumption that the affidavits so required were not made, be- 
cause they were not returned to the prothonotaries of the several 
counties in the district as directed by the statute; and after thus 
erroneously assuming that the decision of the committee is so predi- 
cated, it is urged that if any such presumption can so arise it has 
heen in this case overcome by proof that atfidavits were made, and 
that by the mistake of the election officers they were deposited in the 
ballot-boxes with the ballots, instead of being returned to the custo- 
dians designated in the statute, and that these affidavits remained in 
the ballot-boxes until the next election, which was held in February, 
1879, when they were destroyed as required by the statute. 

It is unquestionably true that the presumption referred to does 
reasonably arise, by the absence of these affidavits from the deposit- 
aries provided by law for their reception, and it is equally true that 
this presumption, like other presumptions, may be dispelled and over- 
come by proof, and that in this case it has been, in many instances, 
so overcome. But, sir, I desire to call the attention of the House to 
the fact that the committee do not rest their decision upon this pre- 
sumption alone, as charged, but base their action on the fact that 
the evidence affirmatively, clearly, and conclusively shows that in 
hundreds of instances no such affidavits were in fact made. If we 
can satisfy the House that this provision of the statute, which is gen- 
erally conceded to be constitutional and mandatory, was violated, and 
that ballots were cast in defiance of its provisions sufficient in num- 


ber to overcome the majority returned for the contestee, then we are 
justified, by precedents and law, in demanding that the seat in con- 
troversy be declared vacant. 

The following statement, which has been carefully prepared, shows 
the number of votes that were cast in eight precincts in the district 
by unregistered persons, who failed to furnish proof of their right to 
vote as required by the statute : 


Woodward Township, in Clearfield County...-.............--. 51 
Chest Township, in Clearfield County .................- aetasec QF 
Jordan Township, in Clearfield County......-.....-.-...-..... 22 
Morris Township, in Clearfield County ...--...-.-...222...-.2. 14 
White Deer Township, in Union County...-.... 0° n= oe 18 
Bratton Township, in Mifflin County...-..........---. 22... 17 
Wayne Township, in Mifflin County ...-. stl A 27 
Granville Township, in Mifflin County ..........-.....-...---. 74 

Number of such votes cast in eight precincts ....- (2 Seeee - 250 


I have a list giving the names of these two hundred and fifty per- 
sons. The registry lists show that these persons were not. registered. 
The poll-books show that they all voted, and the evidence affirma- 
tively shows that they did not furnish the affidavits required by the 
statute. 

The fact that such affidavits were not furnished has been strenu- 
ously and persistently denied. An examination of the evidence in 
the record will verify the truth of the assertion that in the eight pre- 
cincts named in this statement such proof was not made, required, 
or received. To prove this assertion I will briefly refer to the evi- 
dence relating to.these precincts. 

WOODWARD TOWNSHIP. 


George W. Quinn, the judge of the election, testifies, (pages 1874 
and 1875, record: ) 


Question. How many persons voted the day of said election whose names were not 
upon the registry list ? 

Auswer. I cannot remember; I suppose about ten or twelve; there may have 
been more or some less. 

Q. Were each of these persons whose names were not upon the registry list re- 
quired to subscribe and swear to a partly written and partly printed affidavit set- 
ting forth their legal qualifications as voters and produce a legally qualified voter 
of the district to vouch for them ? 

No, sir. 
CHEST TOWNSHIP. 


Alfred Stevens, one of the clerks of the election, testifies, (pages 
2143 and 2144, record :) ; 


Question. Where parties claim the right to vote and whose votes were challenged 
or whose names were not upon the registry list, were they required to make and 
sign any affidavit? 

Answer. There was no affidavits made out to my knowledge; it was the judge’s 
business. I don’t-know whether the judge did so or not; he did not, to the best of 
my knowledge. 

JORDAN TOWNSHIP. 


Frank M. Burch, who was present at the election, testifies, (see 
record, page 216:) 


Question. Were persons who claimed the right to vote, whose names were not 
one the registry list, or who had been challenged, required to make and sign any 
affidavit? : 

Answer. None, to my knowledge. 
WHITE DEER TOWNSHIP. 


Samuel M. Ranck, one of the inspectors of the election, testifies, 
(see record, pages 1196 and 1197 :) 


Question. State whether said election board required written or partly written 
and partly printed affidavits to be filed with said election board from persons claim- 
ing the right to vote in said election district of White Deer, whose names were not 
on the registry list for said election district. 

Answer. They did not. 
. Was it in accordance with the resolution that the election was held Novem- 
ber 5, 1878? Ifso, did you protest against that manner of holding an election ? ; 
A. It was held in accordance with said resolution, andI did protest against it, 
but they carried it over my head. 


Charles A. Dieffenderfer, one of the clerks of the election, testi- 
fies, (see record, pages 2996 and 2997 :) 


Question. Did the board administer an oath to every person who voted at the- 


election held November 5, 1878, whose names did not appear upon the registry list 
of voters for said township ? : : 

Answer. A good many persons voted whose names were not on the registry list, 
and they were not sworn. 

9. At what time in the evening were the polls closed ? 

. About ten minutes after seven o’clock. ? 

Q. Did the board pass a resolution in the morning that they would not require 

written or partly written and partly printed affidavits from persons claiming the 


right to vote whose names did not appear upon the registry list of said township e 


A. Notin the morning. I made the proposition because there were so many 


voters. I think I made the proposition after dinner, when the votes were coming. 


in pretty fast, and the board acted upon my suggestion. 

Q. Were any affidavits taken at all? : 4 

A. Notagreat many. I think eight or ten oral oaths, but no written or printed 
ones. 

Recross-examined : 

Q. For whom did you vote for member of Congress at the election held Novem- 
ber 5, 1878 ? 

A. I voted for Seth H. Yocum. 

BRATION TOWNSHIP. 


William M. Atkinson, the judge of the election, testifies, (see rec-. 
ord, page 4111:) 


Question. Were there any persons offered to vote at that election who were not: 
on the registry list? 
Answer. Yes, sir; there were. 
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Q. Did you require those persons who were not registered, and who offered to 
vote, to make and subscribe an affidavit, partly written and partly printed, or writ- 
ten or printed, as to their qualifications and right to vote at said election ? 

A. No, sir; I did not. 

WAYNE TOWNSHIP. 

J. L. Postlethwaith, one of the inspectors of the election, testifies, 
(see record, page 4185 :) 

Question. Did any other persons vote at that election whose names were not on 
the registry list of qualified voters, other than those voting on age? 

Answer. There was. 

Q. Did each of such persons whose names were not on the registry list and did 
not vote on age make and subscribe an aflidavit, printed or written, or partly 
ie ond partly written, of his qualifications and right to vote at said election ? 

GRANVILLE TOWNSHIP. 

Sylvester Brought, one of the inspectors of the election, testifies, 
(page 4171, record :) 

aprcetian. Was there furnished to you a registry list of the qualified voters of 
said election district ? 

Answer. I think there was. 

Q. Were there any affidavits made and filed with the board by persons claiming 
the right to vote, as required by law ? 

A. There were none, 

This evidence emanates from the officers who conducted the elec- 
tion in those precincts, and whose sworn duty it was to require the 
production of affidavits by unregistered persons in support of their 
right to vote. If these ofiicers omitted to perform this duty, they 
rendered themselves liable under the statute to criminal prosecution. 
Therefore the strongest motive that could influence or govern man 
would have prompted them to deny, if untrue, the charge that such 
proof was not required or received by them. If this duty had been 
performed by them, how promptly would they have vindicated them- 
selves of the charge that they failed to perform that duty. Their 
frank and honest admission establishes conclusively the fact that no 
suck affidavits were furnished, and the evidence so rendered by them 
is uncontradicted, and therefore the unpleasant duty that so often 
devolves upon the triers of causes to weigh conflicting evidence in 
the scales created by the law for that purpose, so as to determine its 
preponderance, is not imposed upon us, as no conflict exists in the 
evidence as to these eight precincts. The fact that such affidavits 
were not furnished is not inferred or presumed so far as these pre- 
cincts are involved by their absence from the proper depositaries, but 
is clearly and convincingly established beyond doubt or dispute by 
affirmative evidence, and it is equally well established by the evi- 
dence that 250 votes were thus illegally cast, the votes so cast being 
four times greater in number than the contestee’s returned majority. 
This being true, what possible difference can it make that in other 
precincts the necessary affidavits were made. If we concede for the 
sake of the argument that in every other precinct in the district 
every unregistered person who voted established his right to vote in 
the manner required by the statute, and that the affidavits so fur- 
nished by them were by the mistake of the election officers deposited 
with the ballots in the baliot-boxes, where they remained until the 
next election, when they were destroyed, as required by the statute, 
still we are met and confronted by the incontrovertible fact that 250 
unregistered persons voted in the eight precincts that I have named 
without furnishing such proof. 

By an examination of the briefs prepared by the parties in this 
contest it will be seen that the fact is conceded that hundreds of un- 
registered persons voted without establishing their right to vote. 
The contestant in his brief presents tabulated statements containing 
the names of unregistered persons who voted in precincts giving ma- 
jorities for the contestee without furnishing proof of their qualifica- 
tions as electors, and he charges this entire vote to the contestee, 
because they were cast in precincts in which the contestee received 
majorities. And the contestee in his brief reproduces the list so pre- 
sented by the contestant and revises and corrects the same by strik- 
ing therefrom the names of those whom he asserts were in fact regis- 
tered or furnished proof of their right to vote, and in this manner 
he reduces the number of these votes with which he is charged by 
the contestant to 324, which he admits to be the true number which 
he received, and then he seeks to overcome this number by charging 
to the contestant all votes cast by unregistered persons in precincts 
that gave majorities for the contestant, and presents a list of the per- 
sons who so voted in those precincts. In this manner votes so cast 
in each precinct are by the respective parties charged to the candi- 
date who received a majority in the precinct, upon the assumption 
that they were cast in favor of the dominant party. 

Such an assumption is not only conjectural and fallacious, but is 
glaringly inconsistent with the acknowledged fact that neither can- 
didate commanded the united support of his party. In view of the 
evidence that party allegiance was not closely observed at the elec- 
tion, and that hundreds of votes were cast by persons regardless of 
their political affiliations, it is impossible for us to determine how 
many unregistered republicans voted for Curtin in republican pre- 
cincts, or how many unregistered democrats voted for Yocum in dem- 
ocratic precincts. If not absurd, it is at least unjust to charge a can- 
didate with all the illegal votes cast in a certain precinct merely 
because he received a majority of all the votes that were cast therein, 
in the absence of proof showing or tending to show that they were 
cast for him. While this evidence fails to accomplish its desired 
purpose, yet it is of vital importance in furnishing us with data as 


to the number of the votes illegally cast by unregistered persons in 
the district. The number, as shown in the brief of the contestee, is 
as follows: 


Statement of alleged unregistered voters in the district. 


Counties. Curtin. | Yocum. 


Centre County: 

Number of alleged unregistered votes in election districts giving 

Curtin anmaloritys.2,5 <1gdec bawae o -pys sais eomiinede racine a scenns 

Same in districts giving Yocum a majority ..--...-..-+--------- 
Clearfield County : 

Same in districts giving Curtin a majority -........-..-.--------- 

Same in districts giving Yocum a majority. ........-.-------+---+)-------: 71 
Clinton County: 

Same in districts giving Curtin a majority .....-....-----+.-.---- Sil 

Same in districts giving Yocum @ majority. --. 2.02.2 oo. ce ncnnnn|----e--- 31 
Elk County : 

Same in districts giving Curtin a majority ..............-------+. 

Same in districts giving Yocum a majority....-...--.. cesses csntea|seeseee- 45 
Mifflin County: 

Same in districts giving Curtin a majority ....-.......-..--.---.. 371 

Same in districts giving Yocum a majority ..-.-..2.... 422.2002 see] sscaee se 59 
Union County : 

Same in districts giving Curtin a majority ................--.---- 53 

Same in districts giving Yocum a majority.........-...-----....-|-------- 55 





Total number in Curtin districts... 20.20.00 elec sl eee eee 
Total muimberin} Yoenm) districts: .2j5.2ujs52 sacs ih Jo'42 252k pe cee 


By this statement the contestee estimates the entire number of un- 
registered persons who voted in the district without making proof 
of their right to vote at 2,174. He admits that 324 of this number 
voted in precincts that gave him a majority, and this admission is 
made by him after first correcting and revising the list of unregis- 
tered voters with which he is charged by the contestant. He has 
largely over-estimated the number that voted in precincts that gave 
contestant majorities. Yet it is undoubtedly true, as admitted by 
the contestee and as shown by the evidence which I have recited, 
that hundreds of unregistered persons voted without establishing 
their right to vote. This brings me to the last question involved in 
this case. 

Fourth. Does the evidence show for whom these votes were cast ? 
According to the official returns the contestee’s majority was 73, and 
upon these returns his certificate of election rests. If the evidence 
convinces us that he received more than 73 of the votes so illegally 
cast, then the verity and validity of his certificate of election, which 
constitutes his prima facie right to the seat in controversy, is de- 
stroyed, and to maintain his seat in the absence of this certificate 
he is driven to the necessity of establishing by other proof the fact 
that he received a majority of all the legal votes that were cast, and 
this he has failed to do. 

I hold in my hand a statement which contains the names of ninety 
unregistered persons who failed to furnish proof of their right to vote, 
and who swear that they voted for the contestee, and they are suffi- 
cient in number to overcome his returned majority. This proof, in 
connection with that to which I have referred, destroys the verity of 
his certificate of election and deprives him of the seat in controversy, 
as he has failed to prove that he received a majority of the legal votes 
that were cast in the district. 

I think that itis already established by the law and the evidence that 
the contestee is not entitled to the seat in dispute, and in my judg- 
ment the only question for the House to determine is whether tho 
seat shall be awarded to the contestant or shall be declared vacant, 
as recommended by the majority of the committee in the resolution 
which they have submitted to the House. With due respect for the 
judgments of those of my political associates on the committee who may 
now differ with me as to the propriety of adhering to our report, I 
shall vote in favor of declaring the seat vacant, in accordance with 
the recommendation contained in our report. 

If the contestant had clearly shown the fact that he received a 
majority of the legal votes that were cast, the Committee on Elec- 
tions, instead of recommending that the seat be declared vacant, 
would certainly have reported in favor of awarding it to him. Or if 
the contestee had shown that the number of the illegal votes so re- 
ceived by him were insufficient to overcome his official majority, the 
committee would have reported in favor of his retaining the seat now 
occupied by him. But neither of them have, to my satisfaction, shown 
for whom a majority of the legal votes of the district were cast, and 
for that reason, in the absence of the certificate of election, which has 
been destroyed, by the proof to which I have referred, neither of them, 
in my judgment, is entitled to the seat in controversy. 

Their failure to produce such evidence is attributable, partially ati 
least, to the arduous labor imposed upon the parties of calling the vast 
number of unregistered persons who voted without furnishing proof 
of their right to vote, within the short time allowed by the statute 
for that purpose, and proving by them for whom they voted, and the 
questionable power of compelling these persons to testify as to that 
fact. The methods adopted in disposing of ballots cast by illegal 
voters and those irregularly cast by legal voters widely differ. A legal 
voter is under no compulsion to disclose for whom he voted, while 
an illegal voter enjoys no such immunity, but may be compelled to 
make such disclosure. In this case I have not assumed nor is it nec- 
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essary for us to determine that the unregistered persons who voted 
without furnishing proof of their right to vote were illegal voters. 
For aught that appears, many of them in fact may have been legal 
voters who by their neglect in complying with the requirements of 
the statute forfeited their votes, not because they had no legal right 
to vote, but because they failed to avail themselves of their right by 
omitting to perform the duty imposed upon them by the statute. As- 
suming that many of these persons were in fact legal voters who 
irregularly voted, it would have been a burdensome, expensive, bar- 
ren, and fruitless task for either party to have called them as wit- 
nesses for the purpose of proving by them for whom they voted, a 
fact which no legal obligation required them to disclose.. Nor could 
that fact without their consent be proved in any other manner. 

It has been charged upon this floor that Governor Curtin opposed 
certain applications that were made by the contestee to the courts 
to preserve the contents of the ballot-boxes. This charge is unfounded 
and untrue. The record shows that the contestee did make applica- 
tions in the counties of Centre, Clearfield, and Elk for orders upon 
the election officers of all orsome of the voting precincts in those coun- 
ties, requiring them to preserve the contents of the ballot-boxes in 
their custody to answer the call of any court or tribunal authorized 
to try the merits of this contest. These applications were ex parte in 
their nature. No notice thereof was issued or served upon the con; 
testant, and he did not appear thereto, either in person or by attorney, 
and they were summarily disposed of by those courts. The applica- 
vion in Centre County was refused. ‘The reason assigned by the judge 
for refusing to grant the order was ‘because in the opinion of the 
court it is not within the jurisdiction of the court to grant the prayer 
of the petitioner.” (See evidence, part 2, page 1454.) 

In Clearfield County the application was made on the day preced- 
ing the last day of the term. Senator WALLACE, who resides in that 
county and who was present when the application was made, sug- 
gested that the granting of the order would necessitate the purchase 
of new ballot-boxes for the election to be held within a few days 
thereafter. The judge said he would take the petition home with 
him and Jock up the law on the subject, as he was not sure that he 
had the power to make such an order. The contestee seeks to hold 
Governor Curtin responsible for the observation so made by Senator 
WALLACE merely because it appears that Mr. WALLACE was a part- 
ner ot Mr. Krebs, who has acted as one of Governor Curtin’s attor- 
neys in this case, although Mr, WALLACE was not in fact an attorney 
for Governor Curtin, and did not pretend to act in that capacity ; 
and this is the entire evidence upon which the contestee bases his 
unjust charge that Governor Curtin prevented the preservation of 
the ballots. 

In Elk County the application was granted on the 28th of January, 
1879, twenty days prior to the February election, which was held on 
the 18th of February, 1879, and all the election officers were required 
to preserve the ballots and the contents of the ballot-boxes. But 
the contestee, after he procured this order, without any resistance or 
opposition thereto on the part of Governor Curtin, failed to avail 
himself of the benefits of the order. He either knew the contents of 
the ballot-boxes, or did not desire to know, as he took no evidence in 
‘relation tothe same. His anxiety to preserve for inspection the con- 
tents of these ballot-boxes suddenly subsided and vanished. Possibly 
he concluded upon calm reflection that their disclosure would not 
inure to his benefit, and prudently omitted to expose them to public 
view. It is fair to infer that he would have pursued the same course 
in Centre and Clearfield Counties had his applications there been 
granted. The charge is merely made to create prejudice against 
Governor Curtin by inducing the belief that it was by reason of his 
conduct that the ballots were not preserved, and this in the face of 
the evidence that no resistance thereto was made by him and that 
the contestee was not sincere in his pretended desire for their pres- 
ervation, The attempt to excite such prejudice is unjustifiable, and 
will not commend itself to the approval of intelligent and impartial 
men. 

In conclusion, I now desire to call the attention of the House to a 
case which was decided in the State of Pennsylvania, where the elec- 
tion in controversy in this case occurred, and which for that reason 
augments the importance of the decision. I refer to the Locust 
Ward election case, reported in 4 Pennsylvania Law Journal, page 

-341, which was an application to test the legality of an election held 
in Locust Ward, in the city of Philadelphia, for aldermen and other 
officers. The only ground of complaint was that the polls were not 
closed at ten o’clock in the evening as then required by the statutes 
of Pennsylvania, but were kept open after that hour, during which 
time a large number of votes were received and counted with those 
cast before that hour, by which means the candidate for the office of 
alderman was illegally elected. The court held that these votes were 
illegally cast, and declared the election void. Judge Parsons, whom 
the counsel for both parties in this contest in their arguments before 
the committee indorsed as a gentleman eminent for the purity of his 
character and legal attainments, in rendering the opinion of the 
court, said : 

The nextsubject for inquiry is, what results follow where an election has been kept 
open after the hour fixed by law for closing it and votes have been received? Is the 
entire election void, and must such election, when contested, always be set aside? 
In our opinion, the true principle is this : where an election has been keptopen after 


the hour required by law when it should be closed, and the number of votes re- 
ceived after that time are clearly ascertained, and those votes, if all had been given 


to the majority candidate, could in noevent have changed the result, we would not 
purely on that ground set aside the election. To illustrate the rule, if the candi- 
date returned had a majority of 100 votes over his competitor, and it was clearly 
proven to the satisfaction of all that there were but 50 votes polled after ten o'c'ock, 
in such a case we would not for that reason declare the election void. * * * But 
where the majority for the candidate is small, and the evidence is of such a char- 
acter as to render it uncertain as to the numberof votes polled after the hour when 
the election should have been closed; where there is imprecision as to the true 
state of the case, and the result is thereby rendered uncertain, and it is doubtful 
who has a majority of the votes polled within the time prescribed by law, then, in 
such a case, itis wnquestionably our duty to set the election aside and refer the 
question back to the people. In all these principles the whole court fully concur 
and settle it as the law, so far as our judgment makes it certain. 
* * * * * * * 

Such being the state of facts before us, it appears tome thereis but one course the 
court can safely pursue, whichis to set the election asideand refer the subject back 
to the people—the source from whence all official power is derived in this country, 
and who are the constitutional arbiters to determine who are best qualified to fill 
the station now vacant. By this act no injustice can be done. » If the majority of 
the citizens of the ward desire the candidate on the return elected, he has nothing 
to fear, for he is safe in their hands, and if he is satisfied there is not a majority in 
his favor, I presume he does not wish to hold the office. 


Mr. Speaker, guided by these precedents, which, in my judgment, 
constitute a correct and just exposition of the law, I think that the 
resolution which has been submitted by the majority of the Commit- 
tee on Elections to the House should be adopted, as the evidence, in 
my judgment, fails to show with sufficient certainty for whom a ma- 
jority of the legal votes of the district were cast, and, in the absence 
of such proof, we are unable to ascertain the true and correct result 
of theelection. It is clouded in doubt and uncertainty, and, in view 
of this fact, no other just alternative is presented, except to declare 
the seat vacant and remit the controversy back to the legal voters of 
the district, so that they may determine who shall represent them 
here. This conclusion will certainly meet with their approval and 
ought to be satisfactory to the parties, as neither of them, as honor- 
able men, should desire to occupy the seat in dispute unless his right 
thereto is clear and free of doubt. Such a decision will not be 
partisan in its character, and will commend itself to the judgment 
and approval of the country. 





A pension for the surviving Soldiers and Widows of the Mexi- 
can and old Indian Wars is demanded by Justice, 
Merey, and a Sound Policy. 


SPEECH OF HON. C. B. SIMONTON, 


OF TENNESSEE, 
IN THE HoUSE OF REPRESENTATIVES, 


Monday, May 10, 1880. 


The Heuse having under consideration the bill (H. R. No. 3257) granting a pen- 
sion to certain soldiers and sailors of the Mexican and other wars therein named, 
and for other purposes— 


Mr. SIMONTON said: 

Mr. SPEAKER: I am glad of this opportunity to offer some reasons 
briefly, why I think the bill before usshould be favorably considered 
by the House, passed by Congress, and made the law of the land. I 
am in favor not only of its purposes but of the billitself, for it seems 
to me to be carefully and accurately drawn, well adapted, in fact, 
for the purposes intended. It contains no occult or hidden measures, 
nothing that is not apparent on its face. It proposes to pension the 
persons plainly designated therein at the amount specified and to 
secure it certainly tothem. It guards the Treasury against frauds 
in the payment of the pensions under the law, in case the bill should 
become a law, as carefully as it seems practicable to do. 

The question for our consideration, then, is, ought the persons des- 
ignated in this bill, to wit, the soldiers and sailors of the Mexican, 
the Florida, the Creek and Black Hawk wars, and the widows of such 
soldiers and sailors, to be pensioned according to the provisions of the 
bill? Sir, this seems to me so reasonable and just a thing, so in keep- 
ing with the rule adopted by our Government for the pensioning of 
her soldiers, and so in keeping with the natural impulses of a free, 
brave, and grateful people, as scarcely to need reasons offered in its 
support. Why not, Mr. Speaker? Do these persons not want the 
pension? We, in this country, at least, naturally think of a pension 
as something which a grateful government voluntarily bestows as a 
mark of her gratitude and as a reward for services rendered, as well 
as to aid and support her defenders, who may have been disabled in 
her service or have fallen or are about to fall into circumstances that 
require assistance. But in this case, these old veterans who linger 
among us, and the widows of their dead comrades, are here either 
by their own or the petition of others, and are humbly asking at 
our hands that which, if given at all, should be given voluntarily, 
cheerfully, and gratefully. 

Do they need it? Must Iremind the House that these men are 
growing old and rapidly passing away? Sir, it is forty-seven years 
since the termination of the Black Hawk war, it is forty-two years 
since the termination of the Creek, and thirty-seven years since the 
termination of the Florida war. It was thirty-two years the 2d of 
February last since the treaty of peaco of Guadalupe-Hidalgo, which 
terminated the Mexican war. The average period of time since the 
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termination of all these wars is more than forty years. If we should 
estimate the average age of enlistment of soldiers in all these wars 
at twenty-six years, it would give the average age of the survivors 
of these wars to be now over sixty-six years. But again, if we esti- 
mate the average age of enlistment of the soldiers of the Mexican war 
at twenty-six years, and it was even greater in the late war, it will 
make the survivors of that war to be now in their sixtieth year. I 
think we may safely estimate the average age of the survivors of the 
Indian wars at seventy-six years: and I will not detain the House by 
citing the data upon which I arrive at such conclusion, believing it 
will not be seriously controverted, and then if the survivors of the 
Mexican war be, as doubtless they are, in about the proportion of 
two to one of the survivors of the Indian wars, it will give us the 
average age of all soldiers to be pensioned under this bill at sixty- 
five years. Sir, we are old at sixty-five, not many, comparatively, of 
the human family live to see that age, and if they do it is to find 
their strength impaired, their energy and activity gone or greatly 
diminished. 

Sir, I take it that we who are in robust health and vigor of man- 
hood, and even our colleagues who pass among us for old men but 
whom fortune has favored and upon whom the anxiety and toils that 
belong to a life of labor and poverty have never fallen, we, I say, 
doubtless know little of the feelings of helpiessness and dependence 
which crowds upon those in the humble walks of life who have been 
compelled to depend upon their physical exertions for a maintenance 
and support when they have added so many links to their chain of 
life, when they have advanced down its pathway beyond the bound- 
ary where old begins, and when they see the lengthening shadows of 
life’s evening falling around them and feel the ever-increasing in- 
firmities of age gathering heavier and heavier upon them. We know 
but little of the anxiety with which these old men have followed 
their petitions to Congress, or with what solicitude they wait and 
wait and wait from Congress to Congress, or how their hearts would 
swell with gratitude if we should make a proper recognition of their 
services and bestow a suitable reward. 

Last spring, just after I took my seat as a Representative in this 
House, I received a letter from a venerable old citizen in one of the coun- 
ties in the district which I have the honor here to represent. He had 
been a soldier in the old Creek war; he had heard that the Forty-fifth 
Congress had pensioned him and his comrades, and he wrote me ask- 
ing that his name be put on the pension-roll forthwith, that he might 
enjoy this kindness of his country for his few remaining days. His 
letter was written in a palsied and trembling hand, but it was full 
of gratitude and thanks. “I am old,” says he, ‘“ and poor and worn 
out, and sadly in need of this kindness of my country.” Now, it may 
seem to gentlemen like a little thing, but to meit was a sad duty to 
write to that old man and tell him his thanks and gratitude, if not 
misplaced, were at least premature, and his hopes of being aided and 
supported in his declining years by a grateful country was for the 
present at least but a dream and delusion. 

But some one may say that I make the age of these men too great; 
that my figures are not exactly correct; that the average I am giving 
is too high. Sir, I believe my figures are correct and,the average I 
have indicated to be the true one; but I have little pride in my fig- 
ures or calculation. Throw them to the wind if you wish, and still 
our observation will confirm my theory. It tells me that these men 
are getting to be the old men of the country; that their hair is gray, 
their eyes are dim, their steps are heavy and faltering; with them 
the silver cord of life is loosening, the golden bowl and pitcher at 
the fountain are breaking; they belong not to the present but to a 
former generation, and, figure it as you will, they are unable to cope 
in the toil and struggles of life with the younger and more stalwart 
generation just now in the prime of its manhood that follows hard 
after them and is crowding them not only from the avocations but 
from the very stage of life itself. If they will ever need assistance 
from their country they are needing it now, and if their hearts are 
ever to be gladdened and their lives brightened by any act of recog- 
nition or kindness the bill should be passed forthwith, for they are 
rapidly passing beyond the reach of any mark of recognition or re- 
ward and beyond the reach of any words of praise that we may speak. 
Even since their petitions have been here these years on file in this 
House many of them, officers and men, have died waiting the tardy 
action of Congress. And we are told by the National Association of 
Mexican Veterans, in their petition on file in this House, that many 
of their number are in need and many of them in absolute want, and 
without benefit, as they add, of asylum in that home prepared from a 
fund in which every Mexican soldier had an interest. If this is true 
in regard to the survivors of the Mexican war, it can be none the 
less true in regard to the survivors of the Indian wars, for they are 
older and feebler. 

Who will rise in his seat here and deny this declaration made by 
the National Association of Mexican Veterans and bring with him 
the proofs of his denial? None, sir, I take it, for, alas! it is on‘y too 
true; and shall these men who responded to the call of their coui.try 
in her hour of need, who gave it the morning of their lives, leaviz x 
home and wife and children and happiness, all that was dear, at her 
bidding—shall these men, who with brave hearts and strong arms 
vanquished their country’s foes, now in the evening of their life, with 
the infirmities of age gathering on them, be abandoned by that same 
country to the unequal contest with want and penury? Will Congress 
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still continue to disregard their petitions? I, for one, shall not be- 
lieve it until 1 have seen it. 

But, sir, can the Government afford to pay these pensions? Is it 
able to meet the liabilities which the passage of this bill would in- 
volve? If not, it sets at rest all the other questions of the expediency 
and necessity of such relief as this bill proposes; for it matters not how 
much these old veterans and the widows of their dead comrades may 
desire the pensions, or how necessitous their conditions, or how poor 
or infirm they may be, we, as the representatives of the people, ought 
not to pass the bill if it involves an expenditure which the country 
cannot meet. To answer these inquiries we must ascertain, if possible, 
what sum would be needed to pay the pensions annually, and what 
are the resources of the Government for meeting such expenditure. 

Thave an estimate of the Commissioner of Pensions, which bears date 
December 22, 1879, and which was furnished at the request of the 
chairman of the Committee on Revolutionary Pensions. This esti- 
mate is not, however, of the cost of pensions under this bill, but under 
House bill No. 720, which I introduced and which provides for pension- 
ing substantially the same persons as the bill before us. In this esti- 
mate the Commissioner says, if the bill should pass forthwith, and all 
the persons whom he supposes to be entitled to pension should apply 
and be admitted to the roll at once, the sum required for the first year 
would be $5,235,000. This estimate, it seems to me, is very greatly in 
excess of the true amount that would be required. The Commissioner, 
as he informs us, has made his calculation upon a basis of a pension to 
every soldier who was enlisted and served for one day, whereas the bill 
before us provides for pensioning only such Mexican soldiers as served 
sixty days, and such soldiers of the Indian wars as served thirty days. 
This restriction very materially lessens the number to be pensioned and 
decreases the sum required. Again, this estimate is upon the theory 
that all the persons supposed to be pensionable should apply immedi- 
ately and be forthwith admitted to the roll. This could not, in fact, 
happen. Experience has shown that many who are entitled to pension 
are slow in making application; a large number, in fact, never apply 
at all, and of those who do apply it requires time to hear and determine 
their applications. So that it is unreasonable to estimate that the 
whole number pensionable under the bill would apply at once and be 
admitted tothe roll. Ifthey should not, then the sum estimated by the 
Commissioner is too large—would in fact never be required the first or 
any subsequent year, for it must be borne in mind that the persons to 
be pensioned are, as we have shown, well advanced in life, and ac- 
cording to the life tables have but afew years of expectancy, perhaps 
not more than twelve, and the sum necessary, therefore, to pay the 
pensions under the bill would be a constantly and rapidly decreasing 
amount. 

Now, I desire it to be understood that Iam making no war upon 
Mr. Commissioner Bentley. He may be a very faithful and efficient 
officer for aught I know. But he is a human being, liable to have 
his judgment warped and his conclusions affected by his prejudices, 
his likes, and dislikes, just as other men are; and my purpose is to as- 
certain the value to be given to his estimate. It has been charged 
upon this floor during a former Congress, and never denied, so far as 
I know, that he is hostile to the objects and purposes which this bill 
seeks to effect. Moreover, this estimate, and those heretofore fur- 
nished on this subject to Senators and Representatives of former Con- 
gresses, are not official acts in any proper sense, though they bear the 
marks and signatures of official documents. The pensioning of the 
Mexican and other soldiers, as contemplated in this bill, is not a mat- 
ter within the jurisdiction of the Commissioner ; the data upon which 
his estimate is founded is not even in the keeping or under the con- 
trol of his department, and the preparing and furnishing the estimate 
is a matter no more covered by his official oath than any act of mine 
would be. So that the estimate is the act of Mr. Bentley, or of some 
clerk in his department, as an individual, and is not the official act 
of the Commissioner of Pensions. Again, this estimate is professedly 
based upon a calculation made in the Pension Department in 1877, 
which calculation, in my judgment, is grossly erroneous. I cannot 
take the time to point out in detail the errors and inaccuracies of that 
calculation as they appear to me, but I refer gentlemen who may wish 
further information on this particular matter to the published report 
of the fourth annual reunion of the National Association of Mexican 
Veterans, pages 29 and 30, for acareful analysis. Isubmit, therefore, 
that the so-called estimates of the Commissioner of Pensions on the 
subject-matter of this bill may very properly be received with a de- 
gree of caution by this House, and I for one would hesitate very long 
to make it the basis of my action in any important matter, as the one 
before us, even if there was no other information accessible. But 
there is, and I invite the attention of the House to it. 

The chairman of the Committee on Invalid Pensions, which reported 
the bill under consideration, in his report, after giving in detail the 
reasons which influenced the conclusions of the committee, says: 

The committee therefore present the following tabulated statement, showing the 


meatier of survivors of all classes who should be entitled to pensions under this 
ill : 


Surviving veterans of Mexican war). .f.s.caee dose csee- cn. nee seecsecseess 7, 000 
SV USNW BNL Sitios o desee aah ottiseet aaa eee ot catia obs doh chide cenies -<-5 900 
Satlorgiand: widows. 202) caso 252k -Hacieemente cae. hast diowevacsd-Be- sedan 700 
Surviving soldiers and widows of the Black Hawk war.....--..-------+--- , 200 
Soldiers and widows of Creek and Florida wars.....-...------+---++--+--+) 3, 000 

TOGal sadasciiaces Ursdtene  maecaradiac ited sch casts chides cane dearcacdsass 11, 800 
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Which at $8 per month, or $96 per annum, would aggregate $1,182,800, 
the cost for the first year. Let it be borne in mind that this report 
was made by a committee of this House, the members thereof being 
upon their oaths as members of this House ; that all the necessary data 
to enable them to arrive at the proper conclusions were as accessible 
to them as to the Commissioner of Pensions, and that they had full 
knowledge that the Commissioner of Pensions had made an estimate 
widely different from the calculations to which they had arrived, the 
difference in the estimates resulting mainly from the wide difference 
in the estimated number of survivors and widows of the Mexican war. 

Under such circumstances we would naturally expect the report of 
the committee to be the result of careful and exhaustive considera- 
tion and the conclusions reached such as the House might rely on 
confidently. I think this report will bear the test of the closest scru- 
tiny, and J will detain the House but ashort time in its consideration. 
I beg to refer to some facts which to my mind very strongly corrob- 
orate the conclusion reached. 

During the Forty-fifth Congress Mr. Hewitt, of Alabama, on behalf 
of the Committee on Invalid Pensions, made a report, No. 69, to ac- 
company House bill No. 257, which bill contained substantially, if not 
identically, the same provisions of, the one now under consideration. 
In that report, after giving in detail the reasons that influenced the 
committee in arriving at their conclusion as to the number of persons 
to be pensioned under the bill and the cost per annum, he says: 

To recapitulate : 





Surviving citizen soldiers of the Mexican war. ....-.......-----...-2---0+- 6, 000 
Widows 22 2h 2 hs Pt bette es As cake ate secs wane sontasmmale cust eae aie 1, 000 
Surviving soldiers Regular “Army }iv:).aels he wyee ge deed shih dec etic 2, 700 
Surviving soldiers and widows of Black Hawk war...-.---..--..----------- 200 
Surviving soldiers and widows of the Creek and Florida wars.........-.--. 3, 500 

Making a total of....... pee athe os A Se a es Se 13, 400 


that will receive a pension at the rate of $8 per month, or $96 per annum, aggre- 
gating $1,286,400 per annum, which sum will be constantly decreasing, * * * and 
the whole cost to the Government will not exceed seventeen or eighteen millions 
ag Solara, covering a period of twenty-five or thirty years in the disbursement of 

After a careful examination of the subject, with the official records before them, 
the committee are satisfied that the foregoing estimates will cover the entire amount 
of money required by the bill. 

These estimates by committees of this House, acting independent 
of each other and differing in detail, are substantially the same in 
their result and conclusion, and corroborate and confirm each other. 
No minority report was filed in either case differing from the con- 
clusions arrived at by the committee. In confirmation and support 
of their estimate the committee quote from a letter written by Gen- 
eral George W. Morgan, of Ohio, December 15, 1873, in which he says: 

After the maturest reflection, it is my conviction, comrades, that of the men who 
served with us on the fields of Mexico less than six thousand are alive to-day. 

And in further confirmation of this theory, the National Associa- 
tion of Mexican Veterans, after several years of existence, have only 
5,095 members, and after systematic and careful inquiry have been 
able to obtain the names of only about seven thousand persons as 
surviving soldiers of the Mexican war, all of whom would not be 
pensionable under this bill, for a considerable number of them are 
now on the invalid pension-roll. 

Sir, that the report of the committee is substantially correct I have 
no sort of doubt. Iam thoroughly satisfied that the amount which 
the committee estimate, to wit, $1,132,800, will be amply sufficient to 
pay the pensions under this bill for the first year after its passage, 
and the required sum for each succeeding year will be less and less. 
It is true these estimates, by whomsoever made, are approximations, 
and not susceptible of exact and certain proof. I am willing, in the 
discussion of this matter, to be abundantly fair and to make the most 
liberal allowance. Since the path of safety lies generally between 
the extremes I am willing, and I speak for myself alone, that you 
shall consider the estimate of Mr. Bentley, unofficial and unsupported 
as I maintain it is, as the extreme upon the one hand, and the official 
report of the committee of this House, corroborated and sustained as 
itis, as the extreme upon the other, and select the mean between them 
as the place of safety—as the true amount required. The mean be- 
tween the estimate of Mr. Bentley and the committee of this House is 
$3,183,900—the amount that would be required the first year. Now, 
then, is the Government able to pay thissum? This seems to me a 
question that scarcely admits of discussion. 

_ Ours is a Government of vast and ever-increasing resources; and 
it has entered upon a tide of prosperity which I trust and believe will 
be enduring, and in which her industries and enterprises will be 
greatly enlarged and her wealth increased, so that without the levy 
of any new impost or duties or any additional taxes there must be 
large gains in the annual revenue. The net revenue for the fiscal 
year 1878 was $257,000,000 ; for the succeeding fiscal year $273,000,000, 
‘showing an increase in one year of $16,000,000. The Secretary of the 
Treasury at the commencement of the fiscal year 1880 estimated that 
the revenue would be $288,000,000, or a further increase of $15,000,000 
for this fiscal year. The actual receipts the past months of the pres- 
ent fiscal year show an increase far in excess of the Secretary’s esti- 
mate. The annual increase of net revenue for the present fiscal year 
over that of 1878 will not be less than $40,000,000. But the sum col- 
lected in 1878, in those darkest of the dark hours, just before the 
dawning of the day of better times, was sufficient to meet the cur- 
rent expenses of the Government, pay the interest on the public 


debt, and provide the necessary sum for the sinking fund. There has 
been no permanent increase of expenditures since corresponding with 
the increased revenue. The expenditures for 1879, it is true, are near 
$30,000,000 greater than for the preceding year, but this is the result 
of the passage of the arrears-of-pension act, which of course involved 
only a temporary expenditure, belonging mainly to that fiscal year. 

Again, of the sum of $257,000,000 of revenue collected for the fiscal 
year 1878, $102,300,000 was used in paying the interest upon the pub- 
lic debt. The Secretary of the Treasury, in his report to this Con- 
gress, informs the House and the country that by the funding opera- 
tions of the Government there has been saved in the matter of reduced 
interest since the 23d of November, 1878, the sum of nine and a quar- 
ter millions dollars per annum; and he further informs the House 
that there will mature by the 1st of July, 1881, bonds bearing 5 and 
6 per cent. interest amounting to $782,000,000, which may be funded 
in four percents, and the calculation shows that by this operation 
there would be saved the further sum of more than $11,000,000 per 
annum. 

But gentlemen on this side of the House, with the gentleman from 
New York at their head, believe that these bonds so to mature may 
be funded in three-and-a-half instead of four percents, and doubt- 
less it can be done if the Secretary of the Treasury and the Adminis- 
tration do not array themselves on the side of capital and against the 
people, which would be by no means a new thing in the history of 
republican administration. Ifthe funding of the bonds yet to mature 
should be at 34 instead of 4 per cent. there will be a further saving 
of more than $4,000,000 per annum. Let us recapitulate. 

At the close of the present fiscal year the increase of revenue per 
annum over or since the fiscal year 1878 will be about $40,000,000. 
Since 1878 there has been saved by the funding operations of the Gov- 
ernment about nine and one-quarter millions of dollars per annum; 
there may yet be saved by continuing the funding operations the fur- 
ther sum of more than $11,000,000, or if at 34 instead of 4 per cent. 
$15,000,000 per annum. Why not take a small portion of the sum so 
derived from.the increased revenue or saved by reduced interest upon 
the public debt, and to be saved by a further reduction, if it shall be 
deemed wise to continue the funding operations—why not take a 
small portion of these sums and apply it to the payment of this most 
just obligation of the Government to these surviving soldiers and 
widows who are here asking it at our hands? It is folly to talk of 
the Government not being able to pay these pensions. It is abund- 
antly able, even if Mr. Bentley should be correct in his estimate of 
$5,235,000 ; though, as I have said before, I am thoroughly satisfied 
that $1,132,900 will be ample to meet all the liabilities of the Govern- 
ment under this bill. In this estimate of the resources of the Gov- 
ernment I have not taken into consideration the reduced annual 
expenditure resulting from the lessened amount of interest conse- 
quent upon the reduction of the public debt, which is being effected 
at the rate of $10,000,000 per month. 

But I hear some one say that it will never do to incur such liabili- 
ties ; it is a reckless waste of the people’s money, and we must econ- 
omize. Sir, Iam for economy; I desire to see the most rigid princi- 
ples of cconopy applied to our public expenditures, and my vote and 
my counsel during my short course in this House sustain me in this 
declaration. Iam ready now and ever to join hands with any one 
on either side of this House in any and every wise measure of economy. 
Sir, it seems to me there is an inviting field for it. This is not only 
a Government of vast and ever-increasing resources, but it is one of 
bountiful, almost boundless, liberality and munificent expenditures. 
We are told that in alittle more than a decade since the war it has 
donated to corporations a vast area of public lands—vast enough to 
found empires in—greater in extent than the States of Tennessee, 
Mississippi, Louisiana, Georgia, Florida, and South Carolina all com- 
bined. It has granted subsidies and enriched steamship lines; for 
instance, one to Brazil for years at $150,000 per annum, on the pre- 
tense of carrying the mails and with the avowed purpose of increas- 
ing our exports to that country, whereas, in fact, our trade constantly 
declined during the existence of the subsidy, and our mails could 
then and are now actually being carried for $1,500 per annum. 

In almost all the cities in the Union she has erected marble palaces 
for the current business of her post-office and customs, and for hold- 
ing the sittings of her courts. She has heretofore, is still, spending 
millions of dollars improving rivers and harbors. Sir, this magnifi- 
cent city of concrete-paved streets, with its public gardens and parks 
the magnificent grounds attached to the Capitol, and the Capitol 
itself of pretentious and imposing architecture, its costly equipments 
and adornments, its splendid libraries, its elevator and marble baths, 
its long aisles and arches adorned with works of art, where Kent and 
Story, and Fulton and Fitch, amid a bewildering profusion of Cupids 
and birds and a thousand fantastic frescoes, look down on you in the 
twilight of the lower corridors, and paintings and statuary and gems of 
art and marble columns and domes—all these things attest the liber- 
ality and munificence of the Government and make its Capitol the 
admiration of all her people. 

A member of this House has but to raise his hand, and the politest 
oL little pages waits on his call; he has but to order, and genteel 
employés or obsequious servants wait on him or aid him in the dis- 
charge of all his duties. It has been beautifully said that ‘ Provi- 
dence tempers the wind to the shorn lamb,” but it seems that in the 
method of republican government the strong and mighty, and espe- 
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cially the place-holders, monopolize the tender care and solicitude 
of her guardianship. The whole list of Government officials—and 
their name is legion—from the President down to the meanest of the 
despised deputy marshals, who, under pretense of discharging official 
duty, perform the meanest of partisan rascality, the whole list is not 
only liberally but bountifully rewarded. The Government has not 
adopted the wise rule which obtains among prudent men, of compen- 
sating for services, experience, fidelity, and skill by what they are 
actually worth and will command, but she bestows her compensation 
with a lavish hand, and seemingly without any rule or guide; hence 
Federal officials are regarded as a fortunate class. And they are fort- 
unate, for it so happens that men usually hold Federal positions but 
a short time until they grow dainty, and well become liveried serv- 
ants and splendid equipages. How the simplicity and purity of 
the Republic as our fathers founded it has given place to the aristocracy 
of wealth, to splendor, magnificence, and corruption! Sir, if our lib- 
erties are ever lost it will likely be in a sharp and desperate contest 
for official position. 

Can the Government, so liberal in its past history, so generous to 
its officials and employés, so lavish in its expenditures—can this 
Government afford to deny the petition of these poor old men, her 
former brave soldiers, who by their chivalric deeds brought her riches 
and wealth and renown; can she disregard their petitions on the 
ground of economy? God forbid it. Can we who enjoy the liberal- 
ity and munificence of our Government disregard the petition of these 
men on the ground of economy? Iam ready and willing to begin 
the application of more rigid principles of economy, but I will not 
begin by applying them to these old soldiers and widows. Yes! econ- 
omize. Cut down salaries, if you please, by the wholesale, from Pres- 
ident down; stop for a while the erection of marble palaces; let the 
weeds grow in the public parks if need be; or, what is better, go 
catch the thieves in the revenue department; bring dishonest officials 
and swindling contractors in the postal and other departments to a 
strict account; but do not deny to these men and women this pittance 
which they ask from an overflowing Treasury on the ground of econ- 
omy. 

The people of this country appreciate the value of the services of 
these men, and desire that Congress shall make a suitable recognition 
and bestow upon them an appropriate reward. As an evidence of it, 
the following States have passed resolutions instructing their Sen- 
ators and recommending the members of Congress to grant a pension 
to the survivors of the Mexican war, to wit: Pennsylvania, Ohio, 
Illinois, Indiana, Minnesota, Wisconsin, California, Oregon, Nevada, 
Kentucky, Texas, North Carolina, Virginia, Maryland, Alabama, Lou- 
isiana, Mississippi, Tennessee, Arkansas, Georgia, and Washington Ter- 
ritory. 

Has the Government no duty to discharge to these soldiers? Isshe 
under no obligations to grant these pensions? Who are they, and 
what have they done? The country knows very well who they are 
and what their splendid achievements have been. The surviving 
soldiers of the Indian wars are they who responded to the call of their 
country and braved the perils of a savage warfare—not, as has been 
asserted, as mere pioneers in defense of their own firesides, but at the 
call of their country, in a regular enlistment, and for the protection 
of the firesides of our fathers and mothers. That chapter in Ameri- 
can history which records the deeds of the Mexican veterans is one of 
the most thrilling and interesting in all her book of annals ; its details 
are rather like romance than recitals of sober history. I know of no 
conquest of modern times in which so vast and rich a territory was 
obtained as was acquired by the United States as the result of the 
Mexican war. It is greater in extent in fact than are the territorial 
limits of most of the great nations of the earth; it will furnish homes 
for our children for generations to come. 

The acquisition of this territory gave us command of the Pacific 
Ocean; it is the key to the commerce of Australia, China, India, and 
the whole East. Here are found the largest and securest harbors on 
the Pacific coast, This vast area of territory is fertile, adapted to the 
arts of husbandry and agriculture, abounding in beautiful vales, gi- 
gantic forests, deep cafions, and lofty mountains; here are found the 
richest mines of silver and gold on the habitable earth. ‘ Between 
1848 and 1880 her gold and silver mines have produced $50 per capita 
for our fifty millions of people, an amount equal to one-third of the 
world’s supply, and they are now producing as much bullion as the 
rest of the world combined, or enough to transact daily $10 per capita 
of the globe. And here is not only the largest and richest precious- 
metal territory known, but the most extensive system of precious- 
metal mining in the world.” 

Sir, to my mind there is a fit association between this vast extent 
of territory, with its singular capacity for commerce, agriculture, hus- 
bandry, mining, manufacturing, and all the useful arts and pursuits 
in civilized life, abounding as it does in the picturesque, the beautiful, 
and the sublime—I say that to my mind there is a fit association be- 
tween this remarkable territory and the strangely brilliant achieve- 
ments by which it was acquired. They blend not only in historical 
association but in fitness and adaptation to each other. And it may 
be that the country will hold on to these vast and rich possessions, 
this territory with its utility and beauty, its commerce and produc- 
tions, and still spurn the petition of these men by whose valor it 
was achieved. Yet while the Pacific lashes the shores of California, 
while her beautiful valleys remain and her mines yield up their 


stores of precious ores, as long as her mountains stand, these men will 
at least have a fitting monument to their brilliant achievements that 
time cannot efface or ingratitude destroy. 

sea a pension to the persons designated in this bill cannot be 
successfully resisted on the ground of establishing any new and dan- 
gerous precedent. Nothing is better established than the rule of the 
bestowment of pensions upon the citizen soldiers of the Republic. 
The true reason of this rule is doubtless found in these facts: that a 
standing army is dangerous in a republic, being a constant menace 
to the liberties of the people, as well as eating up their substance. 
Our fathers, recognizing these truths, determined to and did com- 
mit to the valor, patriotism, and devotion of the citizen soldiers the 
guardianship and defense of the Republic, and constituted them the 
bulwarks of the country’s safety, undertaking for their services ren- 
dered at her call to insure and protect them from want and the misfort- 
unes of poverty if disabled in the line of duty and during the infirm- 
ities of age. This obligation the country has faithfully discharged 


"toward the soldiers and widows of the revolutionary war and of 


the war of 1812. This has therefore become the established rule of 
the Government, and the survivors of the Indian and Mexican wars 
have a just right to expect this compensation and support from the 
Government. 

But it has been objected heretofore in the discussion of this subject, 
and will doubtless be urged again by gentlemen on the other side of the 
Chamber, that a bill like the one before us ought not to pass because 
it would bestow a pension upon some southern men who were engaged 
in the rebellion, and who thereby forfeited allright to pension. This 
bill of course can have no effect to bestow a pension upon any person 
who is under the political disabilities imposed by the fourteenth amend- 
ment to the Constitution. Ifthe objection we are now considering is 
a valid one at all it certainly cannot apply to any large number of 
the survivors even of the Mexican war. I submit that it is the height 
of refined cruelty and injustice to impose upon these old soldiers of 
the Indian and Mexican wars, against whom no such objection can be 
urged, a penalty of the most grievous character, the denial of their pe- 
tition, the refusal to acknowledge their services, and the exclusion of 
them from rules and obligations of government applicable to all other 
soldiers of the Republic—all because of an alleged disqualification of 
other persons whose acts they were in no way responsible for. 

But I maintain that the objection is not valid against any person 
whom this bill providesfor. Gentlemen on that side of the Chamber 
frequently remind us of the great clemency of the Government to- 
ward all who opposed it in arms during the late war. I wish the 
professions of admiration for such clemency were as sincere and gen- 
uine as their oft and loud repetitions by gentlemen would indicate ; 
for then, in my judgment, there would be no difficulty in the passage 
of this bill. The very offense of these petitioners, which gentlemen 
set up as the stumbling-block in their way, has been removed by that 
very clemency which they extol. The President, in the exercise of 
that prerogative of mercy which the Constitution reposed in him, saw 
proper in behalf of the whole people of the United States, you gentle- 
men included, to pardon this very offense and sweep away all penal- 
ties therefor. There can be no question concerning the scope, force, 
and effect of the pardon. This House and the country is familiar 
with the repeated interpretations which our Supreme Court has given 
to these executive pardons. 

In the case of Ex parte Garland, 4 Wall., 381, the court say : 

. A pardon reaches both the punishment prescribed for the offense and the guilt 
of the offender, and when the pardon is full it releases the punishment and blots 


outof existence the guilt, so that in the eye of the law the offender is as innocent 
as if he had never committed the offense. 


In Klien’s case, 13 Wall., 137, the court say: 


There has been some difference of opinion among the members of the court as to 
cases covered by the pardon of the President, but there is none as to the effect and 
operation of the pardon in cases where it applies. All have agreed that the pardon 
not merely releases the offender from punishment for the offense, but that it oblit- 
erates in legal contemplation the offense. 

The proclamation of pardon by Mr. Lincoln, and all by Mr. Johnson 
prior to December, 1868, were restrictive in their application, and the 
only question with the court was noi as to the effect and operation 
of the pardons, but as to the cases where they applied. The pardon 
of December, 1868, was unrestricted, universal, and unconditional, 
and there can be no longer any question as to itsapplication. It is in 
these words : 

Now, therefore, be it known that I, Andrew Johnson, President of the United 
States, by virtue of the power and authority in me vested by the Constitution, and 
in the name of the sovereign people of the United States, do hereby proclaim and 
declare, unconditionally and without reservation, to all and to every person who 
directly or indirectly participated in the late insurrection or rebellion, a full par- 
don and amnesty for the offense of treason against the United States, or of adhering 
to their enemies during the late civil war, with the restoration of all the rights, 
privileges, and immunities under the Constitution and the laws which have been 
made in pursuance thereof. 

Mr. Speaker, wherever Christianity has extended and the Christian 
religion been preached there has also been told the story of that bold- 
est of all the disciples, how he deserted his Master in the hour of his 
greatest extremity, and how the Master, with only a look for reproof, 
graciously forgave him. Who has not admired that pardon, so full, 
free, perfect, and god-like, restoring him to all his former relations, 
to the confidence and trust of his fellows and of his Master, so that 
he was esteemed worthy still to hold the keys of the kingdom of 
heaven, and whatever he bound upon earth was also bound in heaven ? 
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That act of mercy brought its natural and appropriate result. After 
a life-time of service that disciple died a martyr to the name and 
cause of Him whom he had thrice denied. 

Sir, why should not this great act of clemency on the part of gov- 
ernment be carried out in good faith by the House and the country ? 
Why should gentlemen seek to narrow, contract, and dwarf it—mar 
its sublime resemblance to the perfection of the Master’s mercy ? 
Why should it not be maintained just as the Executive spoke it—free, 
universal, and unconditional, just as the Supreme Court has inter- 
preted it—sufficient, reaching and sweeping away both the guilt of 
the offender and the offense itself ? 

I have but little disposition to reply to or even protest against the 
bitter and irritating words uttered in this House and in the press of 
the country for partisan purposes against the people of the South, for 
it serves to provoke still bitterer retorts, and our people can and will 
patiently wait the certain vindication of their sincerity and devotion 
to the Union of these States and constitutional liberty which time is 
bound to bring. But it affords me pleasure here to call attention to 
the manly utterances of the ex-President in his late visit through the 
South, when he said: “In the crowds of people I met and the greet- 
ings I received I saw that the feelings of the past were gone,” and 
their ‘‘speeches showed their devotion to the flag for which we fought.” 
Sir, the passage of this act will be a beautiful recognition: of that 
state of feeling which the ex-President so frankly avows, and will 
be in the line of a faithful fulfillment of the proffered clemency of 
Government and will serve to cement the union of these States. 
Eleven recurring seasons have come and gone since the Chief Execu- 
tive proclaimed unconditional amnesty to the people of the South, 
with the restoration of all their rights, privileges, and immunities, 
and the flowers have bloomed in peace for fifteen recurring years on 
the graves of our dead. Shall the animosities of the past never be 
forgotten? Sir, General Grant spoke the simple truth of our people 
when he said, ‘“ I saw that the feelings of the past were gone.” They 
are ended in the country in the hearts of the people; let us end them 
here. The passage of this bill is an act of justice and mercy, and 
will be a graceful pledge of the perfect good faith of the whole coun- 
try in obliterating the past and maintaining for the future fraternal 
relations and enduring peace. 


Curtin vs. Yocum—Contested Election. 


SPEECH OF HON. HORATIO G. FISHER, 


OF PENNSYLVANIA, 
IN THE HOUSE OF REPRESENTATIVES, 
Tuesday, May 11, 1880, 


On the resolution reported from the Committee on Elections, in the case of Curtin vs. 


ocum. 

Mr. FISHER said : 

Mr. SPEAKER: The questions presented for our consideration in this 
case are: was there a tair and honest election held in the twentieth 
congressional district of Pennsylvania in November, 1878, and who 
received the majority of the legal votes cast at that election. The 
majority report does not claim under any principle of law that the 
contestant was fairly elected. That position they have abandoned ; 
but they come in here alleging that they have thrown such a cloud 
of doubt upon the claim of the right of the contestee to a seat upon 
this floor that the proper thing to do is to refer the matter back to 
the people of the district by declaring the seat vacant, and thus com- 
pel a new election. 

I desire to say, Mr. Speaker, that during the first session of the 
Forty-sixth Congress, and frequently since that time, owing to rep- 
resentations made to me by friends of the contestant of their ability 
to prove a large number of fraudulent votes, exceeding many times 
the majority returned for the contestee, that I have frequently said 
tothe friends both of the contestee and contestant that I would on such 
a showing vote to refer the whole question back to the people of the 
‘district. I had, on taking my seat in this body, fully determined that 
no political considerations should induce me to cast my vote for any 
man who I did not believe was fairly elected; nor would I vote to 
pases any man that I considered was fairly elected a member of this 

ouse. 

In the Forty-fifth Congress the democratic majority committed an 
outrage not only upon the Representative of the State of Colorado, 
but upon the nation, by unseating the Representative of that State, 
and Colorado very properly returned the ejected member to the Forty- 
sixth Congress by such a decisive vote that the meaning could not 
be misunderstood. The republicans when in power may have been 
equally guilty of similar inexcusable outrages, very probably they 
were; but these high-handed precedents cannot and will not justify 
us in inflicting a wrong upon the contestee in this case. 

But, sir, is it not high time that members of this body should look 
into these cases of contest with the full intention of doing what is right 
and being actuated by principles of justice and equity, and not con- 
tent themselves with asking “ Which is our fellow,” and voting ac- 
cordingly ? 


How does the contestant undertake to show that Seth H. Yocum 
was not fairly elected to a seat upon this floor? He can and does 
only show 29 material illegal votes cast for the contestee. On the 
other hand, the contestee shows 76 illegal votes cast for the contest- 
ant, and which are admitted. Now, it is conceded that there was a 
clerical error of 7 votes in Yocum’s majority in Union County which, 
added to his returned majority of 73, increases it to 80. Now, deduct 
the clearly proven illegal votes that were cast for both contestant 
and contestee, and we find that the actual and true majority for the 
latter is 127. 

It is also shown that there are really only 105 illegal votes cast in 
the entire district on both sides on a vote of almost twenty-seven 
thousand. 

But if there was such a large number of fraudulent or illegal votes 
cast in this district as is alleged, we would naturally look for and ex- 
pect to find them in the mining sections of the district and in the 
large centers of population ; but having carefully examined the re- 
turns of the polling places embraced within the limits of the mining 
district, as well as those of the only three towns of any size within 
the district, we find the result as follows: 

Woodward Township, Clearfield County, contestant claims 12 ille- 
gal votes cast for contestee, all for non-payment of taxes, one of 
which is clearly proven legal, and admits 11 illegal votes cast for 
himself. 

Decatur, contestant claims 2 illegal votes cast for contestee, both 
of which are proven by contestee to be legal voters, and admits 1 ille- 
gal vote cast for himself. 

Houtzdale Borough, contestant claims 3 illegal votes for contestee, 
while he admits 8 illegal votes cast for himself. 

Osceola Borough, contestant claims 1 illegal vote for contestee, for 
non-payment of tax, but proven clearly taxes were paid. 

Morris Township, contestant claims 4 illegal votes for contestee, 
but 3 are shown qualified voters. 

Philipsburgh Borough, contestant claims 2 illegal votes cast for 
contestee, John Nuttall and Reuben Freeman, for non-residence, both 
clearly proven. Admits 1 illegal vote for himself. 

Snow Shoe, contestant claims 1 illegal vote for contestee. 

Lock Haven, contestant claims 6 illegal votes for contestee, 3 of 
which are proven qualified. Admits 1 cast for himself. 

Lewisburg, contestant claims 4 illegal votes cast for contestee, 3 
of which are clearly proven qualified voters. 

Bellefonte, contestant claims 2 illegal votes cast for contestee, both 
of which are clearly proven qualified. 

This exhibit shows but 39 illegal votes proven in this section of 
territory, embracing the entire mining population, as well as the only 
three towns of the district that exceeds two thousand inhabitants, 
i of these 39 illegal votes the contestant admits 22 were cast for 

imself. 

Does any member of this House believe from the evidence that 
there was any intentional fraud? If fraud cannot be discovered in 
the mining districts or in the large towns, where else can they find 
a floating vote to invite the perpetration of fraud? It is no surprise, 
therefore, that the majority in their report do not claim the election 
of the contestant, but in their desperation they come in here and ask 
us to believe that hundreds upon hundreds of voters cast their bal- 
lots at that election who were not qualified voters; they want us 
to believe this was done in the agricultural districts where the pop- 
ulation is stable and where in all probability the election officers 
knew personally all the voters in their respective districts, and where 
five out of six of the election boards were controlled by the friends 
of the contestant, and after it has been clearly shown that this con- 
testant was a party to the destruction of hundreds of affidavits of 
non-registered voters, owing to the fact that election officers mean- 
ing well enough, and honest as far as we knew, had placed them in 
the ballot-boxes instead of inclosing them to the prothonotaries of 
their respective counties. 

In corroboration of this I have only to call your attention to the 
fact that of twelve hundred names claimed as non-registered (and I 
would remind you the contestant could in all probability select his 
strongest and best witnesses) they were all proven legal voters but 
thirteen. 

How do they base this claim of non-registry? They take the poll - 
list of voters and compare it with the registry list prepared by the 
assessor; and when the lists differ in spelling the name of the voter, 
contestant claims it a non-registered vote. 

I now read the extracts from the recent decision of the supreme 
court of the State of Maine: 

This Government rests upon the great constitutional axiom that ‘all power is 
inherent in the people. ItisaGovernment of the people, by the people, and for 
the people,” and, if administered in the spirit of its founders, ‘‘it shall not perish 
from the eartb.’’ Its Constitution was formed, to use the apt expression of one 
whose memory is embalmed in the hearts of his countrymen, ‘by plain people,” and 
‘‘plain people’’ must administer it. The ballot is the pride as well as the protec- 
tion of all; it is the truest indication of the popular will. The official returns re- 
quired from the municipal officers of the several plantations, towns, and cities are 
and will be made by “‘plain people,” and made, too, in the hurry and bustle and 
excitement of an election. They are not required to be written with the scrupu- 
lous nicety of a writing-master, or with the technical accuracy of a plea in abate- 
ment. The sentences may be ungrammatical, the spelling may deviate from the 
recognized standards, but returns are not to be set at naught because the penman- 
ship may be poor, the language ungrammatical, or the spelling erroneous. Itis 
enough if the returns can be understood, and if understood, full effect should be 
given to their natural and obvious meaning. They are not to be strangled by idle 
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technicalities, nor is their meaning to be distorted by carping and captious crit- 
— ee the meaning is ascertained there phoubit: be no hesitation in giving it 
effect. 


And again: 


The returns should be received with favor and construed with liberality, “ for,” 
he adds, ‘‘from the men who usually are, and necessarily must be, employed to 
make them, great formality and nicety cannot be aia f and should not be re- 
quired. The general principle which governs is that while there should be a strict 
compliance with provisions of a statute, yet when they are merely directory, such 
strict compliance is not essential to the validity of proceedings under such statute, 
unless it is so declared to be therein. Thisis specially applicable when the rights 
of the public or of third persons are concerned.” 


Observe now, the decision says that— 


The general principle which governs is that while there should be a strict com- 
pliance with the provisions of a statute, yet when they are merely directory such 
strict compliance is not essential to the validity of the pepeenn es under such statute, 
unless it is so declared to be therein. This is espeeially applicable when the rights 
of the public or of third persons are concerned. 


Covering this case fully. 

Now I submit, Mr. Speaker, that in view of the decision of Judge 
Briggs quoted here by the gentleman from Indiana, [Mr. CaLKIns, ] 
a Pennsylvania decision on Pennsylvania law, the recent decision of 
the supreme court of the State of Maine, from which the Clerk has 
just read an extract, and from the evidence produced in this case, 
there is not left afoot of ground here for the contestant to stand upon. 

A word now in regard to these alleged non-registered voters. I 
will compare some of the registered names with the names as they 
appear upon the poll list, and which contestant holds are not the 
names of the same persons, and submit a portion of the list only of 
unregistered voters claimed by contestant in his brief : 


Poll list, Josiah Fute ; registered Josiah Toot. 

Poll list, John H. Hahn; registered Henry J. Hahn. 
Poll list, Byers Price; registered E. B. Price. 

Poll list, I. W. Shope; registered J. W. Shope. 

Poll list, J.C. Braden; registered John Bradin. 

Poll list, Andrew Clare; registered Rev. Dr. Clerce. 
Poll list, John Fish; registered John Funk. 

Poll list, Lucie Frank; registered Lewis Frank. 

Poll list, W. H. Imboden; registered H. Imboden. 
Poll list, Haymer Saway, (no such voter;) qualified (affidavit) Haymer Sankey. 
Poll list, Samuel J. Atlee ; registered J. S. Atlee. 

Poll list, Andrew Firns; registered Andrew Fimms. 
Poll list, J. G. Hess; registered John Hess. 

Poll list, J.C. Houser ; registered Cyrus Houser. 

Poll list, W. C. Myers ; registered Calvin Myers. 

Poll list, Jonathan Musser ; registered Jno. Musser. 
Poll list, A. R. Markle; qualified. 

Poll list, J. H.Ross; registered J. Ross. 

Poll list, Henry Webb; registered Henry Nebb. 

Poll list, R. P. Craig; registered R. B. Craig. 

Poll list, Henry A. Garner; registered H. D. Garner. 
Poll list, J. C. Johnson; registered Joel Johnson. 

Poll list, J. H. Deaver; registered J. H. Levier. 

Poll list, Frank Stevens; registered Blair Stevens. 
Poll list, J. W. Bean; registered Jacob Beans. 

Poll list, John M.C. ‘Mill er; registered John Milter. 
Poll list, J. F. Payne; registered Fletcher Payne. 

Poll list, B. A. Swoop ; registered P. W.Swoop. ~ 
Poll list, T. W. Gray; registered J. W. Gray. 

Poll list, Stuart Reid ; registered S. Reid ; qualified. 
Poll list, Wash. Daughenbaugh; registered J. W. Daughenbaugh. 
Poll list, Jesse Lucas; registered J. W. Lucas. 

Poll list, Geo. W. Behrer; registered George Bhres. 
Poll list, Alfred Miller; registered Albert Miller. 
Poll list, Caleb Kephart; registered C. H. Kephart. 
Poll list, I. A. Crissman ; registered Crissman. 

Poll list, Pat’k Heaton; registered J. P. Heaton. 

Poll list, Philip Krollman ; registered Philip Crollman. 
Poll list, John Redley; registered John Riley. 

Poll list, Alfred Thompson; registered James A. Thompson. 
Poll list, H. M. Watson; registered Mitchell Watson. 
Poll list, Philip Walker ; registered Potter Walker. 
Poll list, S. A. Bell; registered A. J. Bell. 

Poll list, Wm. Bitler; registered William Bartlett. 
Poll list, John Corman; registered as John W. Corman. 
Poll list, Henry Everly ; registered Henry Heverly. 
Poll list, J. Milton Furey; registered Morris ae 
Poll list, G. P. Gentzell; registered Perry Gentzell. 
Poll list, H. K. Hoy; registered Harvey Hoy. 

Poll list, John Pease; registered John Spease. 

Poll list, Irwin Taylor; registered H. J. Taylor. 

Poll list, George Eby; registered George Evey. 

Poll list, G. W. Noll; registered George Noll. 

Poll list, John Roundtree; registered John Roundtop. 
Poll list, Jonah Griffith ; registered John Griffith. 
Poll list, A. R. Price; registered Ruas Price. 

Poll list, D. R. Price; registered D. A. Price. 

Poll list, Wm. Prettyleat; registered Wm. Prettyleaf. 
Poll list, Jos. Bushman ; registered Jas. Bushman. 
Poll list, R. Barger; registered Reuben Barger. 

Poll list, S. Chestnut ; registered Isaac Chestnut. 
Poll list, J.C. Cubbison; registered B. C. Cubbison. 
Poll list, James Dreese ; registered Jas. Druse. 

Poll list, R.C. Graham; registered Robert Graham. 
Poll list, E. F. Gross; registered Edmund Gross. 

Poll list, Jas. Stewart; registered Jos. Stewart. 

Poll list, J. W. Sayer; registered J. W. Sager. 

Poll list, J. Stuck ; registered Jacob Stuck. 

Poll list, James Smith; registered Robert J. Smith. 
Poll list, 5. J. Myers; registered Irwin Myers. 

Poll list, P. T. Mertz; registered Philip Mertz. 

Poll list, Millord Muthersbaugh ; registered Millard Muthersbaugh. 
Poll list, D. H. Meek; registered David Meek. 

Poll list, D.S. Price; registered Samuel Price. 

Poll list, T. S. Reddy; registered Thadius Ready. 

Poll list, S. Strail; registered Isaac Strailey. 

Poll list, W. J. Yeager; registered Jonathan Yeager. 


Poll list, James C. Negney; registered Jas. C. Negney. 

Poll list, Frederick Pecht; registered Fred Pecht. 

Poll list, W. D. Ramsey ; registered J. D. Ramsey. 

Poll list, Robert Shaw; registered R. J. Shaw. 

Poll list, George Bell; registered Geo. Brun. 

Poll list, John Bell; registered John M. Bell. 

Poll list, Jos. Galbraith; registered Joseph Galbraith. 

Poll list, Henry Harmon; registered Henry Harman. 

Poll list, John W. Hunt; registered J. W. Hunt. 

Poll list, John M. Tunison ; registered J. M. Trunison. 

Poll list, G. F. Miller; registered Frank Miller. 

Poll list, H. T. Peters; registered H. T. Peachey. 

Poll list, Jas. Reed ; registered Jos. Reed. 

Poll list, John H. Taylor; registered Henry J. Taylor. 

Poll list, J. B. Morrison; registered John Morrison. 

Poll list, M. P. Weaver; registered Thompson Weaver. 

Poll list, Simon K. Yoder, “sr.;” registered Simon H. Yoder. 

Poll list, John D. Yoder; registered John K. Yoder. 

Poll list, L. Hollingsworth; registered Lem F. Hollingsworth. 

Poll list, J.S. Norton; registered Jas. D. Norton. 

Poll list, J. W. Robinson ; registered John Robinson. 

« Let me illustrate: If I had voted, and a clerk of German descent 
serving upon the board should write my name upon the poll list “H. 
G. Fischer,” then, by the construction put upon the clerical discrep- 
ancy between the registry and poll lists by the contestant, H. G. Fisher 
did not vote, and therefore, through no fault of mine and from no 
intentional wrong on the part of the election board, the injecting of 
an extra letter in my name makes me an illegal voter. Can you con- 
ceive anything more absurd? They do this very thing when they 
hold that Henry Harman, on the registry, is not Henry Harmon, as 
his name appears on the poll list ; or more unreasonable still, that the 
registered voter, J. W. Shope, is not the same man whose name ap- 
pears on the poll list as I. W. Shope. How many are there here who 
do not make their I’s and J’s similar? 

These discrepancies between the names on the two lists bear unmis- 
takable evidence upon their face that they are simply clerical or typo- 
graphical errors and nothing more. “Jas.” for James confounded 
with “Jos.” for Joseph, owing to similarity of writing a and 0; 
. Jno.” for John and Jonathan—these appear in a score or more of 
instances. C for K,as in Philip Krollman; P for B where the sound 
of these two letters is so nearly the same that the poll-clerk could 
readily catch the wrong sound. 

But it is no fault of the contestee that every name is not accounted 
for and shown to be a qualified voter, as I believe they were with few 
exceptions. Take the largest list of any election district, Woodward 
Township, in the mining district of Clearfield County. Contestant 
claims 104 non-registered votes cast, but contestee accounts for 62 of 
them, when it was beyond his power to produce the affidavits. And 
why could he not show the affidavits ? 

First. Because they were deposited in the ballot-box and not re- 
turned to the prothonotary’s office. The testimony of George W. 
Quinn, the democratic judge of the election, page 1873, is conclusive 
upon this point. 

Second. Contestee presented a petition to the court of Clearfield 
County, setting forth that the affidavits were in the ballot-box and 
asking that they might be preserved. 

Third. This application was resisted by contestant’s counsel. (See 
testimony of A. M. Bloom, prothonotary, page 1603.) 

Fourth. In corroboration of the testimony of the judge of the elec- 
tion, that the affidavits had been deposited in the ballot-box, a man 
sent by contestant’s counsel clandestinely examined the contents of 
this box and found there were affidavits therein. 

Here is an abstract of the testimony on above points: 

George W. Quinn affirmed. 

(Counsel for contestant objects to the examination of this witness because con- 
testant was notified his examination would take place upon the 27th day of March, 
A. D. 1879.) 4 

Question. Were you the judge of election held in Woodward Township election 
district on November 5, 1878 ? 

Answer. Yes, sir. 

Q. Was that election honestly, fairly, and legally conducted, so far as you know 
or could observe ? 

A. Yes, sir. 

Q. Do you know of any interference of any person or persons outside of the board 
during the time you received votes or counted off, or at any other time ? 

A. No, sir. 

Q. Did you require of persons whose names were not on the registry list before 
voting that they swear to and subscribe a partly written and partly printed affida- 
vit as to residence and payment of tax, and that they produce another witness, who 
also swore to and subscribed a partly written and partly printed affidavit that the 
pee offering to vote was a citizen resident for at least two months within the 

istrict which witness was a qualified elector in that district ? 

A. Yes, sir. 

Q. Where were these affidavits deposited after you counted off? 
A. They were deposited in the ballot-box, I believe. 

Q. They were not then forwarded with the returns to Clearfield ? 
A. I think not. 

Q. Did you require of persons born out of the United States before voting that 
they produce their naturalization papers ? 

A. Yes, sir. 

Q. If there were any cases in which you did not so require them, why was it? 

A. It was in cases where they had shown their papers before. ‘ 

. Do you mean or not that it was cases where the board or some members of it 
nee ‘ea their papers produced at preceding election ? 

. Yes, sir. ; 

Q. Were the ballots numbered as received by a number corresponding in each 
cane nein the number opposite the name of the voter on the list of voters ? 

. Yes, sir. 

. Were the persons who voted on age required to sign and swear to a partl 
written and partly printed atlidavit as to their age, and to produce a qualifie 
elector of the district who also was required to sign and swear to a partly written 
and partly printed affidavit as to the citizenship of the voter, his residence for one 
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year in the State and for two months in the district, immediately preceding said 
election? 

A. No, sir; I believe not. $ iy , 

Q. Did you require of such persons that they make oath to their age, citizenship, 
and residence in the district ? 

A. Yes, sir. ; 

Q. Were such affidavits in writing, sworn to and subscribed to by the voter? 

A. No, sir; such affidavits were taken orally. 7 ‘ Pr 

Q. When a voter had lost or failed to produce his tax-receipt, what proof did 
you require of him of his payment of tax ? ‘ 

A. We required the collector to state whether he had paid the tax or not. 

Q. Who were the collectors present? 

A. Joseph G. Higgins and Thomas Henderson. — 

Q. What were their politics, democrats or republicans ? 

A. Democrats. : : 

Q. If any doubt existed as to payment of tax, did you or not require the voter to 


make oath ? 
A. Yes, sir; we received no vote when we were not satisfied that his tax had 


been paid. 

Q. Had you been on election boards before? 

A. Yes; three different times. eo. 

’ How did this election in Woodward district, in respect to fairness, honesty, 
and legality, compare with other elections where you have been on the board and 
which you have witnessed ? . 

A. It was the same as the other elections were conducted that I was on. 

A. M. Bloom, prothonotary of Clearfield County, sworn: 

Question. Do you remember that Thomas H. Murray, of counsel for contestee, on 
the day preceding the adjournment of that court sine die presented to the court a 
petition in behalf of the contestee, Hon. 8. H. Yocum, asking an order to be made by 
the court for the preservation of the ballots cast at the general election of Novem- 
ber 5, 1878, in the disputed districts to which this contest relates, in Clearfield 
County, on the ground that at the approaching district election for township and 
borough officers then to be held, and which was heldon February 18, 1879 ; and were 
you not requested by Mr. Murray, at the time of presenting the petition, to mark 
it “Filed,” and did you not mark it ‘‘ Filed” before it was presented to the court? 

(Objected to as leading, irrelevant, incompetent, immaterial, and contestant will 
ask the committee to strike out the testimony.) 

Answer. I answer “ Yes”’ to all of that, 

' Q. Do you recollect what attorney opposed that petition and the making of the 
order asked for ? 

A. I believe Mr. Wallace made some opposition to it. 

Q. Do you or not mean Mr, Wallace, of the United States Senate, who is the 
partner of D, L. Krebs, esq., who conducts the cross-examination for the contest- 
ant, and is of counsel for contestant ? 

A. Yes, sir. ; 

Q. Do you remember any of the reasons urged by Mr. Wallace against this ap- 
plication ? 

A. There were several reasons. 
sive to furnish new ballot-boxes. 

Q. Do you remember whether the court then made that or any other order rela- 
tive to the preservation of the ballots ? 

A. I believe they did not, as I have no knowledge of his ever making any. 

Q. Who was the presiding judge ? 

A. Hon. C. A. Mayer. 

. Do you recollect what, if anything, Judge Mayer said in reference to taking 
the petition home with him and considering it before making any order ? 

A. Lremember that he said he would take the petition home and look up the law 
on the subject; that he was not sure that he had the power to make such an order, 
or something to that effect. 

Q. Do you remember when the petition was first presented to him, and before 
any opposition was made to it, he stated that he had no question or doubt as to his 
power to make the order ? 

A. No, sir; I don’t remember that. 

Q. Was it not after the opposition was made that he said he would take the peti- 
tion home with him ? 

A. I believe it was after the attorneys had a say on both sides. 

Q. Were you not sitting immediately in front of the judge’s bench at your desk 
when the petition was presented and the arguments made ? 

. Yes, sir. 
. Where does Judge Mayer reside, and how far is it from this place ? 
. He resides in Lock Haven. I don’t know the distance. 
. About how far is it, as near as you can tell ? 
. L suppose it is about one hundred miles, as near as I can tell. 
. Has Judge Mayer ever been here since then, that you know of ? 
. He has not, that I know of. 
Has that petition ever been returned, or any order made, that you know of ? 
. It has not. 

After the contestee has spent nearly $10,000 upon this case and four 
thousand pages of testimony have been taken, and when, owing to 
lack of both time and means, it was absolutely impossible to pursue 
the matter further, when no one who looks into this brief will doubt 
for a moment that an investigation of these non-registered voters 
would produce the same result precisely as the examination of the 
twelve hundred names investigated, it is ridiculously absurd to ask 
this House upon such a showing to unseat the contestee. 

But a few days ago the gentleman from Illinois, [Mr. SPRINGER, ] 
chairman of the Committee on Elections, charged the republican party 
with grand larceny, when the gentleman knew in his own heart that 
he was even then impatiently awaiting his first opportunity to perpe- 
trate this act of petty larceny by stealing from this body an innocent 
member of the greenback fold. During the same debate the gentle- 
man from Ohio [Mr. McManon] asserted that they were invited to 
suck the dugs of the republican wolf. I would say, sir, there is no 
republican wolf stalking through these halls ; but we have abundant 
evidence of the fact that the old she-wolf of democracy is skulking 
around here, whetting her thirst for blood, and having nursed and 
fondled on this little third party, endeavoring to use them for her 
own base and nefarious purposes, she now attempts to strangle one 
of the flock and thereby increase her own following ; and when once 
the old she-devil of blind party spirit has tasted blood she will, under 
the direction of the honorable gentlemen composing the majority of 
the Committee on Elections, be turned loose on the republican fold 
to destroy such Representatives as stand in the way of her ambitious 
designs, trampling under foot the honest verdict of the American 
people and placing an indelible stain upon our national escutcheon. 


I believe one of them was it would be too expen- 


bPOPOPoPop> 


Mr. Speaker, is it possible that Pennsylvania’s great war governor, 
whom we have all delighted to honor in the days that are past, 
should seek to obtain a seat in this Congress upon testimony such as 
we have considered. Remembering what he has been, I would vote 
to declare the election void if I could do so conscientiously. I con- 
fess when I obtained the briefs and investigated the facts I was both 
astounded and humiliated ; astounded at the utter weakness of con- 
testant’s case, and humiliated that aman so high should stoop so low 
as to attempt to force himself into the occupancy of such an honor- 
able position, to which he has shown no title, not even the color of 
title if I may be allowed the expression. 

By this testimony and from all the evidence produced the contestee 
is shown to be as fairly elected as myself or any other member of this 
body, and I sincerely trust that the House will say here to-day that 
if his political friends here are few in number, yet that we, as demo- 
crats and republicans, can subordinate partisanship to right and mete 
out to him that exact justice which is his due and which he has a 
right to expect and demand, and in so doing we shall reflect honor 
not only upon ourselves but upon our common country. 


Star-route Deficiencies. 


SPEECH OF HON. C. E. HOOKER, 


OF MISSISSIPPI, 
In THE HOUSE OF REPRESENTATIVES, 
Friday, April 2, 1880. 


The House having under consideration the bill (H. R. No. 4736) to provide for a 
deficiency in the appropriation for the transportation of the mails on star routes 
for the fiscal year ending June 30, 1880, and beta! in Committee of the Whole to 
consider the Senate amendments thereto— 

Mr. HOOKER said: 

Mr. CHAIRMAN: The House limited the debate on the motion of 
the gentleman from Kentucky, [Mr. BLACKBURN.] I desire to say I 
have no feeling on this question. Ido have a feeling, however, that 
it seems to be very difficult for any gentleman on this floor to be 
permitted to express an opinion who does not chance to belong to 
the committee which happens to be in charge of a bill, whatever that 
bill may be. 

I wish to separate the actual question before the committee as sub- 
mitted on the motion of the gentleman from Kentucky to non-concur 
in the Senate amendments—to separate that from the question whether 
any official in the Post-Office Department, whether the head of that 
Department or any other man, has been guilty of improper conduct. 
A sub-committee of the Appropriations Committee has been appointed 
to consider that question. If the Postmaster-General or any of his 
subordinates have been guilty of wrong and violation of law, and 
fraud, then it is the duty of that committee to report that fact to the 
House and let the House proceed against them in due form of law by 
impeachment of the Postmaster-General or indictment of his subor- 
dinates. But thatis not the question before the committee at all. It 
is a simple question as to whether or not the deficiency now called 
for by the amendments of the Senate is needed for the purpose of car- 
rying on the service. The gentleman from Kentucky himself in open- 
ing the debate conceded twice in the speech he made there was only 
an excess in the appropriations made by the Senate over the House 
bill of $130,000; the House appropriating $970,000 and the Senate 
merely increasing it to $1,100,000. So that the whole debate is legiti- 
mately confined to the question as to whether or not the appropria- 
tion recommended by the House committee or the appropriation rec- 
ommended by the Senate committee is the proper one. And how are 
you to find that out? The gentleman from Kentucky even said he 
did not object to that. 

Mr. BLACKBURN. I said it was not the question. 

Mr. HOOKER. I say it is the question, and it is the sole question. 

Mr. BLACKBURN. We differ. 

Mr. HOOKER. And the other question is the question which the 
gentleman’s committee can determine, whenever they report, charg- 
ing the Postmaster-General or any subordinate with improper con- 
duct. Iamnotheretodefend them. That a deficiency exists is con- 
ceded by the report of the House committee, and the only difference 
between the Senate and the House is the difference between $970,000 
and $1,100,000. 

Mr. BLACKBURN. I care nothing about that. 

Mr. HOOKER. Iknow you do not; but that is the question before 
the Committee of the Whole. The Senate proposes certain amend- 
ments to which I will refer briefly. But before that I will say the 
star service of the country where the mail is not carried by steam- 
boats or railroads embraces fifty thousand miles of mail-routes. These 
steamboat routes embrace only twenty-one thousand miles; the rail- 
road routes embrace only seventy-nine thousand miles. Now, though 
that matter is not connected with this bill, though I have not referred 
to one single member of the Post-Office Department and do not know 
what any single contractor may have, yet whenever the Committee 
on Appropriations or any other committee of this House proposes by 
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a bill to directly stab this great interest or to injure it by thrusting 
at it covertly I intend to stand upon this floor in defense of this 
system. 
= few hundred thousand dollars more or less ought not to be con- 

sidered at all where the great mail service of the country is to be 
interfered with. Last year there was appropriated $5,900,000 for the 
star-route service. For the steamboat service and railroad service, 
only one-half that number of miles, there was appropriated $11,300,000. 
Now, suppose that you were to change by the fraction of a minute 
the expedited route between Philadelphia and New York on your 
railroad; your whole Treasury operations would be thrown into con- 
fusion if you disturbed that relation for only thirty-six hours. We 
should consider the interests of the rural districts of the country 
where population is just now going, the pioneer with ax in hand to 
subdue the wilderness; the interest of the great West, where these 
contractors, sometimes so much abused, and unjustly abused, have 
carried your mails through the dense wilderness to the people who 
have gone there to settle the lands of the Government, carried the 
mails at great personal risk and oftentimes at great loss. Sofarfrom 
listening with indulgence to the abuse of those men, I say they de- 
serve credit for carrying there, along with the population that is 
going there, that great civilizer of the nineteenth century—the mails 

om all portions of the country. 

[Here the hammer fell.] 

The CHAIRMAN. The time of the gentleman has expired, and 
the gentleman from Georgia [Mr. BLOUNT] is entitled to the floor. 

Mr. HOOKER. AsI have not had time to present my views as I 
would desire to do, I ask permission to print the remainder of my 
remarks. 

There was no objection. 

Mr. HOOKER. To recapitulate in tabular form: 


There are of star routes, (miles).......-----..------2+-. 215, 000 
Steamboatroutes,(miles)...--. 2+... 2.02.2. eee 21, 000 
Halliounroutes, Guiles) iis 30.0 ooh ee eo eek: 79, 000 
Amount appropriated for present fiscal year for star serv- 

POE IER eee CLs Sok Sal clic lesa ake eoooeal sem aas $5, 900, 000 
Amount for all other means of transporting mails... ... $11, 300, 000 


The Department says that this deficiency arises, first, because of the 
establishment of star routes numbering two thousand, for which they 
nave expended $434,000, and that this expenditure has been caused by 
expediting old routes demanded by the rapidly increasing population 
in our Western States and Territories, and that this was not calculated 
for in the estimates submitted for the present fiscal year. There were 
one hundred and seven routes expedited during this fiscal year, all 
being west of the Mississippi River. The total increase on existing 
routes in the last fiscal year amounted to $836,819; total amount of 
increase in the present fiscal year, $308,946. 

The power of the Post-Office Department to make this increase in 
routes is to be found in sections 3960 and 3961, as follows: 


Src. 3960, Compensation for additional service in carrying the mail shall not be 
in excess of the exact proportion which the original compensation bears to the 
original service; and when any such additional service is ordered, the sum to be 
allowed therefor shall be expressed in the order, and entered upon the books of the 
Department ; and no compensation shall be paid for any additional regular service 
rendered before the issuing of such order. 

Src. 3961. No extra allowance shall be made for any increase of expedition in 
carrying the mail unless thereby the employment of additional stock and carriers 
is made necessary, and in such case the additional compensation shall bear no 

eater proportion to the additional stock and carriers necessarily employed than 

6 compensation in the original contract bears to the stock and carriers neces- 
sarily employed in its execution. 


These provisions of the law give a large discretion to the Postmas- 
ter-General. But still this is thelaw; and it is but justice to him to 
say that he called the attention of Congress to this matter in his last 
annual report, and recommended a restriction of the power conferred 
in the following language: 


The operation of the present laws regulating the increase of compensation for 
increased speed and increased frequency of service upon star routes results in 
eat loss to the Government. These laws (sections 3960 and 3961 of the Revised 
tatutes) have been in force for many years, and are the source of nearly all the 
deficiencies in the appropriations for star service which have ever been created. 
It frequently happens, especially in the mining regions of the West, that at the 
time of advertising service is not required upon new routes more frequently than 
once or twice a week; but after the contracts have been made and service begun 
population increases along the line, and an increase of speed and more freqnent 
service become necessary. Under such circumstances it is clear that the rate that 
was reasonable for service once or twice a week, through a sparsely settled region, 
becomes exorbitant when multiplied by three or six to cover daily service. I would 
therefore recommend that section 3960 be so amended as to permit the Postmaster- 
General to advertise for new proposals for the increased service, the contract to 
be awarded to the lowest responsible bidder, as usual. Section 3961 should be so 
amended that when the cost of increased speed would amount to more than 50 per 
cent. of the cost of the original service the Postmaster-General should readvertise 
for service at the increased speed. 
The following are the Senate amendments to the House bill: 
In section 1, after the word “year,” in line 8, strike out the following words: 
‘At or within contract prices as they existed on February 1, 1880 : Provided, That 
upon any route where there has been an increase of the original contract price dur- 
ing the last or the current fiscal year for expediting the delivery of mails on any 
such route, at the rate of more than $2,500 per annum, the compensation for expe- 
dited service on such route shall be reduced to the terms of the original contract, 
on and after the 1st day of March, 1880 ; and nothing herein contained shall be con- 
strued to require the reduction of the number of trips per week over any such 
route below the present number, ” i 
* * * * * 


“That the sum of $1,100,000, or so much thereof as may be necessary, be, and the 


same is hereby, sprropmased out of any money in the Treasury not otherwise appro- 
priated, to meet the expenses of inland mail transportation on star routes for the 
remainder of the current fiscal year. During the remainder of the current fiscal 
year no further expediting of service or increase of trips on any postal star route 
shall be made. : 

‘SEc. 2. That the further sum of $100,000 be, and the same is hereby, appropri- 
ated as aforesaid to enable the Postmaster-General to place new service as author- 
ized by law: Provided, That the Postmaster-General shall not hereafter have the 
power to expedite any contract either now existing or hereafter given to a rate of 
pay exceeding 50 per cent. upon the contract as originally let.” 


Under the proviso of the House bill one hundred and seven routes 
would be stricken down and the pay of a single month which would 
have to be paid by this compulsory forfeiture of the routes would be 
$268,120. The amount required to continue the service on the 
present basis, as shown by the figures of the Sixth Auditor of the 
Treasury, is $1,100,000. And this is what the Senate amendment 
proposes; and considering the pay of one month’s service if these 
routes are discontinued the Senate bill, as amended, would have a 
saving to the Government of $137,000 over the House bill. 

‘The rapidly growing commerce of the great West demands rapid 
transportation of the mail. A single day’s cessation of the mail in 
the great commercial and money centers of the East would produce 
a convulsion which would result in a loss of millions to the great 
business industries of the country. The hardy pioneers who with 
ax in hand have gone to fell your forests, and the humble miner 
developing the untold wealth of our scarcely touched mineral re- 
gions, are entitled to ask of the Government equal mail facilities 
with other portions of the land. Aswater poured upon the alkali 
lands of our great American desert, as in Utah and other Territo- 
ries, causes it to blossom as the rose and smile with plenty, so is the 
mail-carrier, the stream of intelligence, and culture, and thought, 
to the people of the frontier; and all expenditures will be returned 
tenfold to our national Treasury as rapid immigration fills your 
Territories, soon swelling into the proportions of sovereign States, 
and clamoring at the doors of Congress for admission into the family 
of States. 

Let not one single star route, then, be struck down on the false 
plea of economy. The people will never object to the expenditure of 
their money for so legitimate a purpose. ‘‘ Westward the star of 
empire still takes its way,” over forest, and mountain, and desert; 
and the great school-teacher and civilizer of the nineteenth century, 
the rapid-transit mail, must keep pace and progress with the hardy 
pioneer of our frontier. 


Court of Pensions. 


SPEECH OF HON. A. H. COFFROTH, 


OF PENNSYLVANIA, 
In THE HOUSE OF REPRESENTATIVES, 
Tuesday, May 18, 1880. 


The House being in Committee of the Whole, and having under consideration 
House bill No. 5394, to organize a court of pensions, reported from the Select Com- 
mittee on Pensions, Bounty, and Back Pay, as a substitute for House bill No. 4652— 

Mr. COFFROTH said: 

Mr. CHAIRMAN: At the beginning of this Congress the Speaker 
honored me with the position of chairman of the Committee on In- 
valid Pensions. This position has to a great extent familiarized me 
with the complaints against the Commissioner of Pensions in his con- 
struction of the pension laws and his decisions on the facts as pre- 
sented by the applicants for pension. 

The charges against the Pension Department were so frequent and 
of such a serious character that I came to the conclusion that the 
applicants for pension not only needed but should have a tribunal in 
which the decisions of the Pension Department might be reviewed. 
Therefore, on the 23d of February last, I introduced a bill (No. 4652) 
to organize a court of pensions. This bill was referred to the Select 
Committee on Pensions, Bounty, and Back Pay, and, after a full con- 
sideration of the bill by said committee, it was deemed just and right 
that a court of pensions should be organized, and the bill reported by 
Judge GEDDES, and now under consideration, was adopted as a sub- 
stitute for the bill lintroduced. The bill reported had a careful con- 
sideration by the committee, and, in my opinion, if it becomes a law, 
it will do more to expedite the settlement of pension claims, to admin- 
ister justice to fhe wounded and disabled Union soldiers, and to re- 
lieve Congress of the great burden of examining and passing upon 
the thousands of pension bills introduced at every session, than any 
law that has ever yet been put upon the statute-books. 

The bill proposes to establish a court of pensions, to consist of three 
persons learned in the law, or, in other words, three able lawyers, who 
will be fully competent to examine and give a just construction to 
the pension laws, atid who will see that the well-settled rules of evi- 
dence be applied to the proofs presented in support of a pension claim. 
This court will review the decisions of the Pension Department on 
law and facts in all cases of original applications, increase of pen- 
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sions, applications for restoration to the pension-roll, and for arrears 
of pension arising under the pension laws when an appeal is taken, 
and the judgment of the court is to be final upon the parties. 

The court is also empowered to examine and pass upon claims 
which do not come within any of the provisions of the pension laws 
and which cannot be adjudicated and allowed by the Commissioner 
of Pensions, and in this class of claims, if in the opinion of the court 
the applicant has an equitable right to relief, the court shall recom- 
mend the allowance of the same by Congress. 

The court is given jurisdiction and power to hear and determine 
whether the record of the War Department, which shows the appli- 
cant to be a deserter, should be amended; and if in the opinion of 
the court the record should be amended and the charge of desertion 
removed, then the claim for pension shall be considered the same as 
if said record did not exist. 

The bill provides for an appeal from the decisions of the Pension 
Department, and requires that all papers, affidavits, exhibits, and 
testimony filed in each claim in which an appeal is taken shall be 
delivered by the Secretary of the Interior to the court, and that all 
the testimony filed in the claim shall be made a part of the evidence 
to be considered by the court in its adjudication; and also allows 
the taking of additional evidence, either by the applicant or the Gov- 
ernment, and when any claim is determined and allowed it shall be 
certified to the Secretary of the Interior, and the name of the appli- 
cant shall be placed upon the pension-roll with the same effect as if 
the applicant’s name had been placed on the pension-roll by the Secre- 
tary of the Interior in pursuance of the pension laws in force when 
the application was pending in the Department. 

It is alleged by able lawyers, who have large experience in the pen- 
sion practice, that the rulings of the Department on the different 
claims are in conflict with one another, and in violation of the plain- 
est principles of law and rules of evidence. Now, sir, if this be true, 
then a court of pensions is needed. If even the court cannot expe- 
dite the adjudication of pension claims, it at least will be a satisfac- 
tion to the soldier to know that in the matter of passing upon his pen- 
sion claim he will be placed on the same equality with litigants in 
the courts of law, with the right of appeal toa superior tribunal if he 
believes a wrong has been done him. In my opinion the pension 
claim of the Union soldier is paramount to all other claims, and is en- 
titled to immediate consideration. He claims for loss of limb, for 
wounds, for injuries, and for disability contracted while he was in’ 
the military service of his country in sustaining the best form of 
human government ever given by God to man. It is our duty as the 
representatives of the people to see that a court is provided where 
the law shall be fairly administered, and where the rules of evidence 
shall be observed. 

Sir, I say this bill will not only provide a court satisfactory to the 
soldier, but it will expedite the adjudication of pension claims. The 
fact alone that there is a court to review the decisions of the Pen- 
sion Department will make that Department more careful in its de- 
cisions and more stable in the rules and regulations of the office. 
Principles of law and rules of evidence will be laid down that will 
do much to lighten the burden of the afflicted pension applicant, in 
having his pension granted at an early day. Then, sir, it will take 
from Congress the flood of bills now demanding our attention. 

Mr. FARR. I should like to ask the gentleman if he is in favor of 
denying to this class of pensioners the right to appeal to Congress ? 

Mr. COFFROTH. Iam not. The purpose of this bill is to compel 
the Pension Department to decide cases with respect to the law and 
the evidence adduced, and if the court says the applicant does not 
come within the pension laws, but has an equity against the Govern- 
ment of the United States, then the court will so declare, and send 
the claimant to Congress for relief, and then we will grant his pen- 
sion without delay. 

Mr. Chairman, one of the complaints I hear nearly every day is that 
the Pension Department strikes from the pension-roll worthy pension- 
ers on the secret reports of detectives or special agents; that these 
detectives or special agents go through the country taking the state- 
ments of the enemies of the pensioners, and then without any notice 
to him or her of the nature of the charges or the names of the wit- 
nesses the special agent makes his report, and on this er parte state- 
ment the Commissioner of Pensions drops from the pei@sion-roll the 
name of the pensioner. In many cases these detectives or special 
agents strike at the virtue of the widow of the dead soldier, and retail 
in their reports the foul slander and scandal of the licentious and the 
villitier with avidity in order to have her name dropped from the pen- 
sion-roll. In other instances, on vague statements and on hearsay 
declarations, upright and exemplary persons have been stricken from 
the roll. Now, sir, should there not be a court to review the action 
founded upon this kind of affidavits, or must the wounded soldier, the 
wife and children of the man who gave his life to save the nation, rest 
under the condemnation pronounced by the Pension Department, which 
resorts to the detestable and damnable system of secret spies, detect- 
ives, or special agents to take the bread out of the mouth of the poor 
and destitute pensioner? This mode of striking pensioners from the 
pension-roll became so odious that Congress last year at the extra ses- 
sion enacted on an appropriation bill that “in no case shall a pension 
be withdrawn or reduced except upon notice to the pensioner and a 
hearing upon sworn testimony.” 


In other instances these ee agents arrest pension applicants 
for presenting what they call “ fraudulent claims against the Govern- 
ment,” and when the case is tried the charge is not sustained and 
the accused is acquitted after suffering inexpressible torture. Hon. 
Oliver M. Wilson, in his testimony before the Select Committee on 
the Payment of Pensions and Back Pay, recited a case recently tried 
at the United States court at Indianapolis, Indiana. He said : 


My attention was drawn to a strange case some weeks ago, which illustrates the 
danger there is of doing injustice in this matter of pensions. I have been writing 
some communications descriptive of scenes in the war, and in that connection i 
had occasion to confer with General Macaulay some time ago, and he expressed the 
wish that I write an account of the mysterious panic that our forces had after we 
crossed the river and were going to the rear of Grand Gulf, and then he told me of 
this case. He said that a few weeks before he had happened to go accidentally 
into the United States court, where there was a man being prosecuted for erjury 
committed in an application for a pension. This man had sworn that bocad re- 
ceived an injury on the night of the 30th April, 1863, after we had crossed theriver 
and were marching up to get in the rear of Grand Gulf, and in the presence of the 
enemy. Upon examining the records it appeared that no enemy was present on 
that occasion, and that there was no engagement; so the man was prosecuted for 
perjury. General Macaulay was called as a witness, and asked if he knew of an 
action that occurred on the night of the 30th of April, 1863, between the Thirteenth 
Army Corps and the enemy, and he replied that he did not. He was then asked 
what, if any, knowledge he had of the presence of any enemy or of any attack of 
any kind on that night. Hesaid he had none at all, but, said he, ‘‘ I know that on 
that night about eleven or twelve o’clock, or probably a little later, we had the 
most mysterious panic that ever struck an army.” Iremember that panic; Cap- 
tain Myers was in it and I was init. Suddenly the alarm came down the line from 
the head of the column (there were four divisions of.us) that there was firing in 
theadvance. Pretty soon a shot was fired and the firing commenced all along the 
line; and in the consternation and tumult of that night it appears that this man 
slipped and broke his ankle joint, or put it out of place, and he had suffered from 
that injury ever since. Upon that ground he made application for a pension, but 
as it appeared from the War Department records that there was no engagement 
that night and no enemy in frovt of us, he was indicted for perjury, and would 
probably have been convicted if General Macaulay had not happened in to testi 
to the fact of the panic. The court and all concerned were perfectly amazed, an 
the man was acquitted, as a matter of course. 
panic; it never has been ascertained to this day. 


This bill makes the affidavits of the applicant competent evidence, 
In the courts of the United States and in the courts of nearly all of 
the States interested parties are allowed to testify, and their evidence 
is accepted as competent testimony; but, strange to say, that the affi- 
davit of the applicant in the Pension Department has scarcely the 
pecsent of a feather, unless, perhaps, it contravenes in some way the 
app 


No one knows the cause of that 


icant’s claim or contradicts the evidence in its support, then it 
has the weight of a millstone. If this court is organized the soldier 
will know that his claim is before learned judges who will give his 
sworn statement full credit, and that his testimony will be considered 
as if it had been given in a court of justice. I would not ask the 
Government to place upon the pension-roll the name of any soldier un- 
less he is entitled to and deserves a pension. 

We are daily reminded of the large appropriations made to pay pen- 
sions and of the constantly increasing pension-roll. Congress can- 
not appropriate money for a more worthy or just purpose. Congress 
appropriates millions upon millions of dollars for other purposes that 
do not have a tithe of the merit of the pension appropriations. 

Now, how many members of this House, when the great civil war 
was convulsing the country, made speeches inducing men to go to 
the tented field? Do we remember now what inducements we held 
out to our fellow-citizens to volunteer? We promised them that our 
great Government should be a husband to the widow of the fallen 
soldier, a guardian to the soldier’s orphans, and the supporter of the 
wounded and disabled. We appealed to the patriotism of our people, 
to their love of country, and we held up before them the everlasting 
honor that would be given to the men who would put down the re- 
bellion and who would save the Government from dismemberment 
and our homes from devastation and destruction. From every hill- 
side and from every valley volunteers flew to the rescue. The hus- 
band bid his wife farewell and looked into the bright eyes of his little 
children in the hope that he would soon return to his family, and that 
he would merit and receive the gratitude of his countrymen; but, 
alas, he never returned; he fell upon the battle-field; perchance he 
sleeps in one of the ‘unknown graves,” or, if he returned, he shortly 
thereafter died from wounds or disease contracted in the service. 
The son took leave of his dependent parent and went in the full hope 
of a safe return; but he, too, fell in battle or died from disease. 

Hundreds of thousands of others, full of life, health,and vigor, 
went out to battle manfully for their country, but returned diseased. 
and disabled, and many of them to-day are not far from being a walk- 
ing corpse. The widow of the dead soldier applied for pension, and 
her name was placed on the pension-roll; but because some envious 
or malicious person residing in her neighborhood wrote to the Pen- 
sion Department throwing doubt upon her right to her pension a 
special agent was dispatched, and while intoxicated prepared and 
took statements, without any notice to her, and then made his report, 
and now her name is dropped from the pension-roll. The soldier him- 
self by the same means, and without notice to him, has had his name 
stricken from the pension-roll. Thousands of others have been strug- 
gling through poverty and in want for years in the hope of having 
their pensions granted. Over two hundred thousand of the brave 
soldiers who aidéd in crushing out the rebellion are now anxiously 
and in painful suspense waiting for action on their pension applica- 
tions on file in the Department. Many thousand of these applica- 
tions have been pending there for an inexcusable length of time— 
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from five to twelve years. The applicants have not been able to sup- 
ply the affidavits demanded, from commissioned officers and surgeons, 
or to comply with the peculiar rulings of the Pension Office in regard 
to the evidence demanded. Already in this Congress two thousand 
and five hundred bills granting pensions to soldiers have been referred 
to the Committee on Invalid Pensions. Now,I appeal to the mem- 
bers of this House if this long delay in doing justice to the wounded 
and disabled soldier is right, and if it is complying with the prom- 
ises made to him when he volunteered ? 


Interstate Commerce—Improvement of our natural Water-ways. 


SPEECH OF HON. MORGAN R. WISE, 


OF PENNSYLVANIA, 
IN THE HOUSE OF REPRESENTATIVES, 
Tuesday, May 18, 1880, 

On the bill (H. R. No. 6236) making appropriations for the construction, repair, com- 
pletion, and preservation of certain works on rivers and harbors and for other 
purposes. ‘ 

Mr. WISE said : 

Mr. SPEAKER: I ask the indulgence of the House for the purpose 
of submitting some remarks in favor of the following bill, introduced 
by me at the extra session of the present Congress : 

A bill to authorize an appropriation to begin the improvement of the Youghiogheny 
River, in the State of Pennsylvania, between McKeesport and Connellsville. 
Whereas the improvement of the Youghiogheny River with an artificial canal 

extended on the same line to connect the waters of the Potomac and Mississippi 

Rivers will conduce to open the richest and most extensive field of inland com- 

merce in the world, ‘ 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the sum of $150,000 be, and the same is hereby, 
appropriated, out of any money in the Treasury not otherwise appropriated, to 
begin the improvement of the Youghiogheny River, in the State of Pennsylvania. 

Mr. Speaker, I will first briefly view general principles, and then 
consider local or partial peculiarities and advantages; first consider 
the outlines and then descend to the details. I will give my ideas 
and make my arguments according to my best understanding of the 
subject, and if they should be somewhat disjointed by an occasional 
digression, I trust the House will pardon me. 


THE THREE IMPORTANT INTERESTS. 


The first and most important interest of a nation is agriculture, 
the mode and means of producing from the earth—the mother of all 
the materials for the use of man. The second is the manufacture and 
preparation of the materials thus produced. The third is the trans- 
portation from locality to locality, from State to State, or from nation 
to nation in the cheapest and most expeditious manner, the materials 
thus produced and manufactured under the generally accepted term 
of commerce. Therefore agriculture, manufacture, and commerce are 
the three great interests of every civilized and prosperous nation; 
and they are so interwoven as to be, to a great extent, dependent one 
upon the other. Some one has said: 

Three orders of men are vitally necessary to the existence of the State, for our 
national independence is triune, resting upon the welfare of the agriculturist, the 
manufacturer, and the merchant. 

Although agriculture justly claims the ascendency over manufact- 
ure and commerce, yet it is a truth founded upon experience that the 
only method to encourage agriculture is to excite other kinds of in- 
dustry and afford a ready market for the exchange of its products for 
other commodities. Therefore it follows that by encouraging these 
industries we benefit our people and strengthen our Union, the two 
principal objects that every legislator should have constantly in view. 
It is a truism that should be recognized and acted upon by all that in 
proportion as labor is plenty and well paid, intelligence, virtue, con- 
tentment, and their sure sequence, happiness, are increased ; and pro- 
portionately ignorance, prejudice, idleness, and suffering are de- 
creased. 

While the immediate improvement indicated in the bill will be 
made in my own district, yet it will largely benefit the manufactur- 
ing and commercial interests of the Mississippi Valley, and hence 
either directly or indirectly the entire Republic. It will very much 
lessen the price of coal along the Mississippi River and its tributaries 
by opening a new, continuous, and cheaper channel from the inex- 
haustible coal-fields of Western Pennsylvania to the Ohio River, and 
from thence through the natural water-ways to all the States border- 
ing on the Mississippi and to the Gulf of Mexico. 

COAL THE IMPORTANT FACTOR. 

The importance of establishing manufactories in the Western and 
Southwestern States must be manifest to the Representatives of that 
fertile and highly-favored section. It must also be clear to all that, 
in order to successfully operate manufactories to any great extent, it 
is necessary to have an amplesupply of cheap coal. Therefore, upon 
this incontrovertible fact, I principally base my argument in favor of 
the passage of the bill. The wealth and power of the districts, cities, 


and nations that are abundantly supplied with good, cheap coal, as 
compared with those that are not thus supplied, show clearly the 
importance of the commodity. 

England is the great coal country of Europe, of the eastern hemi- 
sphere, though she is otherwise small; as a writer of some distinc- 
tion once said, perhaps oversaid, “A sand-bank covered with fog ;” 
yet her coal has been her principal factor in making her not only the 
manufacturing center of the world but master of the seas, almost 
master of the eastern world. Without the facilities she has so wisely 
and so abundantly afforded for supplying her iron, cotton, and woolen 
factories, as well as increasing her commerce by supplying other na- 
tions with the coal nature deposited in her “ little island,” England 
to-day in many respects would be but little superior to other petty 
states and independent governments in Europe, settled as they are 
with similar people, with equal territory, and with equal advantages, 
other than the supply of coal. Great Britain in 1877, with a coal area 
of but 11,900 square miles, produced 134,179,968 tons of coal, more 
than half of the production of the world. Thesame year she produced 
6,300,000 tons of cast or pig iron, nearly half of the production of the 
world; 1,000,000 tons of steel, more than one-third of the production 
of the world. She also excels all other nations in the manufacture 
of cotton and woolen goods. These great industries, based upon the 
utilization of her coal-fields, give to England principally the great- 
ness she possesses, and to some extent compensate for her ruinous 
perpetuated funded debt, and the unfair control of her lands by afew 
aristocrats. ~*~ 

Let us next take Germany, the second nation of Europe in great- 
ness; with a coal area of but 1,770 square miles, she produced during 
the same year 48,337,950 tons of coal; 1,566,600 tons of cast or pig 
iron; 370,000 tons of steel. 

France, the third nation of Europe, during the same period came 
next in order in the amount of cual produced, and also in the amount 
of iron and steel, being 1,322,869 tons of iron and 250,000 tons of 
steel. Sowe find that in every nation of Europe, in proportion to the 
amount of coal produced, is the amount of iron and manufactured 
goods. Belgium has an area of but five hundred and ten square 
miles of coal lands, yet she produced during the same time 14,099,281 
tons of coal, and rates fourth in production of iron, steel, &c. She is 
small, but wealthy and prosperous, almost solely in consequence of 
manufacturing industries. 

Russia is eighth in the list of the European nations in her produc- 
tion of coal, iron, &c. With an area of thirty thousand square miles 
of coal lands, she produced in 1877 but 1,152,850 tons of coal, 420,484 
tons of iron, and 15,000 tons of steel, showing an almost total neglect 
of the utilization of the materials with which nature has supplied 
her. Russia’s greatness consists in her immense territory, with her 
numerically powerful army of involuntary soldiers and her tens of 
millions of servile subjects—half starved, discontented, but helpless 
serfs. 

There is more wretchedness and discontent in Russia than in any 
other part of Europe—with the exception, perhaps, of Ireland. 
Why? Because of the despotic system of government, with a large 
population insufficiently remunerated for their labor. The despotic 
and tyrannical power of the Czar is necessarily exercised, in order to 
keep the greatly wronged and discontented masses in subjection; 
and the reason the masses are poorly fed and clothed is the compar- 
ative absence or rather the neglect of the government to promote 
and encourage the three great interests before mentioned. When 
Russia mines her coal, makes her iron, at least for her own use, and 
manufactures her clothing, her people will have employment and be. 
more contented ; education and real manhood will increase ; her laws 
will naturally become more liberal, and will be more justly adminis- 
tered. Then, and not until then, will Russia even assume the char- 
acter and standing of a great nation, in the true sense of the term. 


ADEQUATE REMUNERATION OF LABOR. 


While an increase of well provided for, intelligent, and industrious 
population is of the greatest political importance to a government, and 
every proper means should be resorted to to accomplish such a grand 
end, yet excessive population, if unattended by adequate meansof sup- 
port—lack of employment or labor inadequately compensated—so far 
from proving a blessing to a country, is calculated to produce the most 
deplorable scenes of wretchedness. This condition of affairs is evi- 
denced at the present time in many parts of Asiaand Europe. Indeed# 
it appeared to some extent in our own country during the lastfew years 
past. The late civil war, with the immense amount of money that was 
necessarily put in circulation, caused an inflation which naturally 
begat extravagances among the people. This was followed by the 
opposite extreme—the sudden, too sudden, financial contraction. The 
great reaction that ensued destroyed with a crash, as it were, tens of 
thousands of our best business men, and hundreds of thousands of our 
laboring-men were thrown out of employment. Much suffering, dis- 
content, and serious local disturbances resulted. The same principle 
applies in a greater or less degree to all countries and peoples. In order 
to have the masses country-loving they must be employed, well fed, 
and clothed; and in order to be employed our lands must be cultivated, 
our iron-works and forges must be fired up, the machinery of our 
factories put in operation, our interstate commerce improved and 
extended. In order to maintain for any considerable length of time 
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a republican form of government the masses must be educated, and 
in order to educate them they must not only be employed but fully 
remunerated for the work they perform. So in whatever way we 
view the subject the same grand principle is presented. Give em- 
ployment to the people and pay them for their labor what is com- 
mensurate with the skill and intelligence of freemen. This is so 
essential to the well-being—more, to the existence, or rather to the 
maintenance, of republican institutions, that it cannot be too often 
nor too earnestly presented for the consideration of our representa- 
tive men. 

Fortunately the business of our country is reviving, and the suffer- 
ing and distress of our people are being much alleviated—not so 
much on account of the just management of our rulers as the general 
intelligence and patriotism of the people; not so much on account of 
the correctness of our financial policy as the beneficence of Providence, 
as manifested in our abundant crops, and the markets created for our 
surplus products by the misfortunes of other nations; not so much 
on account of the wisdom of our law-makers as the fertility of our 
soil and the unparalleled natural resources of our country. Were we 
less favored in these regards the condition of our people would to- 


day be less ameliorated. 
PARTIES. 


Mr. Speaker, in politics lam a liberal democrat, and believe in and will 
sustain the doctrines enunciated by Jefferson, Madison, Monroe, Jack- 
son,and other pure and eminent patriots and statesmen of the party. 
I believe the principles they laid down are fundamental and imper- 
ishable. I will vote with my democratic colleagues on real party 
questions, which should, indeed, very seldom arise. Mere party ques- 
tions, as a rule, in legislation are pernicious. Laws should be enacted 
with the grand object in view, namely, the proper government of so- 
ciety; for the benefit of the people of all classes and conditions— 
“the greatest good to the greatest number ; ” for the elevation of the 
masses to as high a plane of intelligence, morality, and comfort as 
possible ; to facilitate the cultivation of our fertile fields, improve and 
extend our interstate commerce, encourage the mining of our coal 
and ores so abundantly deposited in our mountains and valleys, sus- 
tain and protect our manufacturing industries, and avoid by all means 
acts that may have a tendency to ‘‘ make the rich richer and the poor 
poorer.” Therich and powerful need but little legislation. They 
are already upon an eminence so fortified with wealth and independ- 
ence as to require but few additional laws. There is no country so 
strong, no people so virtuous and happy, as when the working classes 
generally own their homes, and in order to own their homes they 
must be furnished with employment and receive an equivalent for 
their labor. Any act that tends to this “consummation so devoutly 
to be wished” is just and righteous. 

It is said the question of reducing the pay of the Government em- 
ployés is being discussed by some committee. Such a thing should 
not and I trust will not be seriously considered. If it is deemed nec- 
essary to reduce the pay of any, take from the high officials, begin- 
ning with the President. It would be a bold piece of selfishness in- 
deed to retain ourown adequate salaries and cut down the pay of the 
ordinary employés, many of whom are now receiving scarcely a suf- 
ficiency to properly support their families. So far as my observation 
has extended the employés in the Government Printing Office, the 
clerks, &c., in the different Departments, are an intelligent, well- 
behaved, and hard-worked people, and at least some of them are not 
at present receiving an equivalent for the labor they render the Goy- 
ernment. My vote shall never be given to reduce the small stipend 
of these deserving people. 4 

If you would have a strong government, a wealthy government; if 
you would have the people prosperous and happy ; if you would have 
them obey and defend your Constitution and laws; if you would 
have them virtuous and contented in time of peace, courageous, irre- 
sistible in time of war, give them well-remunerated employment, the 
panacea for all their troubles and discontents. 


THE LABORING-MAN, 


although he may be disregarded by the superficial, viewed with con- 
tempt by the vain, or despised by the aristocrat, will be placed by 
those who judge of things not by their external appearance but their 
intrinsic worth in the most useful class of mankind. His occupation 
is conducive not only to the prosperity but to the existence of society. 
He prepares the ground, scatters the seed, and reaps the harvests of 
those vegetable productions which form the principal support of hu- 
man life; he manufactures the articles of comfort and necessity, and 
carries the articles of commerce to the doors of the consumers. For 
this end he braves the rigor of the winter, endures the heat of sum- 
mer, and supports all the vicissitudes of weather. He is placed at a 
distance from many of the objects which can excite his ambition or 
satisfy his curiosity. His life is one unwearied course of hardy exer- 
tion and persevering toil. The vigor of his youth is exhausted by 
labor; and what are the hopes and consolations of his age? Sick- 
ness may deprive him of the opportunity of providing the least sup- 
ply for the closing years of his life. “By his condition may be estimated 
the prosperity of a nation ; the wealth, strength, and security of the 
public are proportionate to the comfort which he enjoys, and his 
wretchedness the sure criterion of a bad administration of government. 
The enjoyment of the wealthy and great are produced by the sweat 


of his brow; by his toils they are enabled to indulge their pleasures. 
Justice, humanity may inquire what ought to be the recompense of 
so useful a member of society? He ought to be rendered as comfort- 
able as his situation in life will allow. Our Representatives in Con- 
gress ought to contribute all in their power to alleviate his necessi- 
ties and amply reward his labor, enlarge the circle of his comforts, 
supply his board with more provision, clothe him more effectually 
against the inclemency of the weather, and enable him to lay up a 
competent supply for the day of sickness and the infirmities of age. 
In proportion as this course is pursued by our law-makers, rulers, and 
employers will he take an interest in the Constitution and laws of his 
country. 
POLITICAL PARTIES NECESSARY CHANNELS. 

In ademocratic-republican form of government like ours parties are 
necessary as channels for the conveyance of the peculiar opinions of 
the different factions of the people, and the manner of applying the 
principles they entertain to the laws and the mode of administering 
the laws when enacted. The people are free to judge which is the 
cleanest, the surest, and safest vehicle with which to intrust their 
principles. Whether they make the proper selection depends upon 
the soundness of their judgment and the honesty and sincerity of 
their purposes. If they discover their mistake, or that deception has 
been practiced upon them, they ought, they will, sooner or later, dis- 
card the one and select or form another; thus the political party 
machinery is worked. Parties are the mere instruments with which 
to execute the principles, and the importance of any party is secondary 
to the principles of the country. One party can be substituted for 
another, or old ones dissolved and new ones formed—principles never. 
They are unchangeable, irrevocable—truth is ever truth. There is as 
much difference between parties and principles as between the casket 
and the precious jewel it contains. 

Mr. Speaker, therefore the conclusion to be drawn is that our rep- 
resentatives, our politicians, if you will allow the expression, the lead- 
ers and managers of the parties, should be true to the people that in- 
trusted them with the responsible duties. They ought to devote their 
time and direct their attention mainly to the application of these prin- 
ciples. 

The doctrines contained in party platforms are generally sound ; the 
speeches made by politicians and Congressmen are often eloquent and 
contain some good sentiments ; persons running for office make big 
and fair promises to the people of what great things they will do if 
elected to the positions they seek. Platforms are easily made and as 
easily broken; talk is cheap and deceptive; promises are conyen- 
iently made and not fulfilled. Party platforms, speeches, promises are 
all well enough, butthey are merely preliminary. They are the draught 
of what the building should be, the preface of the work that is to fol- 
low, the mere survey for the great highway to be opened. Standing 
alone and inert they amount to nothing but deception. 


LESS TALK AND MORE WORK NEEDED. 


The country needs, the people need acts—acts that can be seen and 
felt, acts that will add to the business prosperity. of the country and 
the comfort of the people. 

Mr. Speaker, the party, in my opinion, that does the most to en- 
courage and promote our interstate commerce, to open our coal-fields 
to the markets, to mine our ores, to operate our factories, to fire up 
our furnaces and founderies, to cultivate our lands, not only ought to 
do right, but will most indubitably receive the indorsement and sup- 
port of the people. 

This appears to be a period of “ war of words.” The good of the 
country would be much promoted by less crimination and recrimina- 
tion ; less demonstration of sectional bitterness ; less filibustering and 
gerrymandering to delay the work of the majority; less partisan tac- 
tics; more work for the peace and prosperity of the whole country, 
North, South, East, and West. If one part of the whole is benefited 
or injured the whole will in exact ratio be benefited orinjured. If 
the arm or leg is wounded the whole man is injured and suffers. So 
with the converse of the proposition. 

Liberty will not descend to a people, a people must raise themselves to liberty; 
it is a blessing that must be earned before it can be enjoyed. * * * That nation 


cannot be free where the rulers will not feel for the people until they are obliged 
to feel with the people, and then it is too late. 


REFUNDING THE PUBLIC DEBT. 


I am opposed to perpetuating the public debt by refunding. We 
are now reducing it, and have the resources to extinguish it, without 
oppressing the people in the least during the present generation, with 
the proper financial management. We should by no means emulate 
the European system. The nations of Europe are steadily increasing 
their governmental expenses, and with but two exceptions their na- 
tional debt. Mr. Lee, consul-general of the United States at Frank- 
fort-on-the-Main, recently sent to the State Department a statement 
on the debts of the European nations in 1865 and 1879. Compared 
with the United States the figures are interesting to our people. In 
all of Germany the expenditures rose from $151,606,000 in 1865 to 
$314,398,000 in 1879, or more than double. The course of expendi- 
tures in this country during the last few years has been downward, 
and will likely continue. It costs more than four times as much to 
govern Germany as it does the United States, and the annual expend- 
itures of little Spain are double ours. 
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Mr. Lee furnishes the following table, giving the national debts of 
Europe for the two periods mentioned : 








States. 1865, 1879. 

NURI IU Seen nso nace - ap hnne---as-eceperin} $610, 470,000 | $1, 047, 200, 000 
PRMSIMAELUNGATY so 0s eds oe veec cerca clconcucee os 1, 473, 220,000 | 2, 005, 150, 000 
9 i RE EES RR te SS od 2, 646, 560,000} — 3, 927, 000, 000 
BEELER CS oso oon ssisn dulioauee wlth <b 3, 848, 460,000 | 3, 704, 470, 000 
BEEN Oats os aM cand a aconcecedancaccekiaceasics 990, 080, 000 2, 856, 000, 000 
NER ee Boo, Do aoa oo ne aa 871, 080,000} 1, 944, 460, 000 
Rea co Alesha daacanereaicosb donsen tte mee 999, 600, 000 2, 499, 000, 000 
“cas tical TR) Sea RS SR a i Se Soca 414, 120, 000 390, 320, 000 
PMUPULEEE onic aioe sso dn otoce fo funn retest coeeee cre 119, 000, 000 296, 072, 000 
RRC NEEL . c/o. eis do's Suldcua bet aaa ne cameedele’s 45, 220, 000 48, 790, 000 
(EERE En aaa ad ae ea er MRE LCE S 21, 420, 000 57, 120, 000 
NEN ER 2 asso 5 nines dhe c onde a cfas exe folds aoe 9, 944, 000 24, 990, 000 
IMMER SS Soa Me shiscdacscscaoscceeed secace cece 190, 000, 000 392, 700, 000 
PREECE eet OL Mises davis o Sus ucd suse sdb hoses 34, 510, 000 95, 200, 000 
Serpe 58 dese Bod alc h cveuszcokacees 228, 480,000 | 1, 190, 000, 000 
PR RION AE TOLECUOLA GO -daseas adaccn<cecnccccscice 952, 000 90, 900, 000 
Ren DOING SEE ES Cod pc ccas coccce.ccecccceccce 714, 000 6, 664, 000 
SNGRRIRG Settee Saat ccCatecste scien eee ce 12, 503, 330, 000 | 20, 585, 096, 000 


The table shows that only England and the Netherlands have re- 
duced their debt since 1865, and they but triflingly. It also shows 
that the total public debt of Europe has risen from $12,503,330,000 in 
1865 to $20,585,096,000 in 1879. In 1865 the United States debt, as 
then audited, was $2,680,647,869, whereas on the 1st of December, 1878, 
it was $2,027,414,325, a reduction during thirteen years of over $653,- 
000,000, Since that date the ratio of reduction has been much greater, 
and from present indications will continue to be. In my humble 
opinion the refunding of our public debt would not only perpetuate 
the debt, but would benefit a few to the injury of the many. We have 
ample resources from which to draw to liquidate the debt, remove 
the burden, and we ought to do so in this the time of our peace and 
prosperity, and not prolong the payment by a refunding system of 
the non-taxpaying bonds, alone for the benefit and convenience of a 
well-known class. 

THE TARIFF. 


Mr. Speaker, perhaps I have dwelt too long in making an applica- 
tion of general principles to the subject under consideration; yet I 
must be allowed to briefly submit a few thoughts in regard to the 
tariff question, which reaches, it is true, the proposition of the bill 
rather obliquely, but nevertheless it is germane to the subject-mat- 
ter. While I am a Pennsylvanian and take peculiar pride in her re- 
sources and prosperity, yet it seems to me, if I were a resident of any 
other State of the Union, I would be a tariffman. Free trade is very 
pretty in theory, and affords a prolific subject for eloquent orations, 
and would be well in practice were all the nations of the earth the 
same in their form of government. Then the superiority of one na- 
tion over another in articles produced by labor would solely depend 
upon the superiority of skill and machinery and the frugality and 
industry of the people. Such uniformity does not exist. 

To successfully maintain a republican form of government the 
working classes must be intelligent, prosperous, and contented. The 
great bulk of our lands and houses should be distributed among and 
owned by them; the manufacturing and mercantile business, as a 
rule, shouldbe conducted bythem. The greater, safer, and more honest 
part of the aggregated business of this country is transacted by our 
working people, with small amounts of capital, from the savings of 
their wages. Monarchies are different. 

Kings, emperors, sultans, and czars, according to the absoluteness 
of their despotism, principally constitute the governments they rule. 
The laboring people have but little to do with the enactment of 
the laws by which they are to be governed or the administering of 
them. The lands are owned by the noblemen and aristocrats, who 
have no sympathy with and are not in any way beholden to the com- 
mon people. The manufacturing and mercantile business is carried 
on by a wealthy class who labor not, but control the labor and make 
servile the laborers. The consequence is the laboring classes are 
poorly paid, and therefore poorly fed and clothed, and can rarely save 
any considerable amount of money to enable them to conduct busi- 
ness on never so small ascale. They are politically shackled, and in 
a practical sense are physically and mentally in bondage, from the 
conditjon of which they have no power to extricate themselves ex- 
cept by revolutions, which, as a rule, fail in nations where the gov- 
ernmental machinery and the wealth are in the possession of a very 
few. The more completely the masses in a despotic government are 
under the subjection and control of the rulers the stronger and more 
secure the despotism. In a republic, the more the rulers—whose 
offices are created by and whose tenure of office depends upon the 
people—enact and administer laws in consonance with the best inter- 
ests of the masses the freer and more enduring is the government. 
Therefore the logical conclusion is, in order to maintain the high 
standing of our working people and at the same time compete with the 
low-priced and degraded labor of monarchies, we must have a suffi- 
cient tariff to keep the price of our products proportionate with the 
labor that produces them. ; 

To compete with the manufacturers of those nations without the 
intervention of tariff laws our working people would have to be 


brought upon a level with those of the monarchies ; would have to 
live upon oatmeal and potatoes, and be deprived of the fruits of the 
liberty vouchsafed to them by our Magna Charta—to which they 
ought not and will not submit so long as they are allowed to exercise 
the franchise of electors. 

I favor a properly adjusted tariff. Articles that we can abundantly 
produce should be adequately protected by tariff laws. Articles that 
enter into the necessary consumption of or add to the comfort of our 
people and that we cannot produce—such as coffee and tea—should 
be free of duty. The internal-revenue tax should also be removed 
from all articles that necessarily enter into the consumption of the 
people. The millionaires and the wealthy non-producers should be 
reached. Hither their bonds or the income from their bonded wealth 
should be taxed to help support the General Government. The lat- 
ter, perhaps, would be the better. A certain percentage of tax on 
every annual income of $2,000 and upward, added to the amount of 
tariff duties and internal taxes from articles of luxuries, would be 
sufficient not only to defray the expenses of the Government but to 
soon liquidate the public debt and lessen the onerous indirect tax now 
imposed upon the people; would enable us to appropriate more to im- 
prove our canals and slack-water navigation ; to pay more promptly 
and liberally the brave defenders of our country what they so justly 
deserve; to place our Navy in an adequate condition to protect our 
flag at home and in every part of the world; and thus give more 
labor to the people, and put a greater amount of money more equa- 
bly in circulation. 

CONCENTRATION OF MONEY AND POWER. 


It must be manifest to all that the money of the country is concen- 
trating too rapidly in the hands of a few, who, in many cases, lock 
it in their coffers, never to be disturbed except on interest-drawing 
days, and it therefore is non-producing. To encourage this state of 
affairs is not to conduce to the good of the country. 

It is said that at the present time one-half of the wealth of the 
country is in the hands of a hundred and fifty thousand, or, allowing 
five to a family, less than 23 per cent. of the population, who, to say 
the most, have not done more labor toward the production of the 
wealth than the average of 974 per cent. among whom is distributed 
the other half of the wealth. Is this not approximating to the con- 
dition of the monarchies of which we have already spoken? 

Edward Kellogg, in his work entitled A New Monetary System, 
speaking on this subject, says: 

A moderate amount of labor readily produces an abundant supply of necessaries 
and comforts for man; but the present distribution of these products is such that 
a large number of those who labor much more than their share in the production re- 
ceive a very small proportion of the products, while the larger proportion accumu- 
lates in the possession of those who are employed neither in producing nor in dis- 
tributing them. The greater portion of the human family toil day by day fora scanty 
subsistence and are destitute of the time and means for social and intellectual 
culture. The industrious poor, as a class, do not obtain even a competence. Their 
destitution often induces them to trespass against existing laws to obtain a small 
proportion of that which, under just laws, would be abundantly awarded to them 
asa fair compensation for theirlabor. All candid men will acknowledge this truth, 
that the wealth is not distributed in accordance with either the physical or the 
mental usefulness of those who obtain it. Opposed to the masses who live in toil 
and poverty is a small proportion of the human race surrounded by all the appli- 
ances of luxury and living in comparative idleness, while their abundant means of 
social and intellectual culture are too often neglected or rendered useless by indo- 
lence and self-indulgence. These extremes of wealth and poverty, of luxury and 
want, of idleness and labor, are great, somewhat in proportion to our mistaken 
monetary system. 

Recently the gentleman from Texas, [ Mr. MILLs,] in an able speech 
delivered in this House, gave the following for our consideration : 


A New York paper, The Monetary World, published the following : 


NEW YORK MILLIONAIRES. 


No street in the world, except possibly in London, represents in the short space 
of two miles and a half anything like the enormous aggregate of wealth repre- 





sented by Fifth avenue (New York) residents between Washington Square and 
Central Park. We give the names: 
Mr. (Rinelan dor 4. <b. sas bias okt -eaet <5 ceileae as bag Hee ia a chis Kelsie epee $3, 000, 000 
Marshall O. Roberts 5, 000, 000 
Moses Taylor. ..-...-- 5, 000, 000 
August Belmont .....-.-.----s0000------ ede ee eens date Je sds ota see 8, 000, 000 
Robert'S. and AGS iuart tesa srs eee ween ee iecel in elem tas aanidn wvicbiniia Seo 5, 000, 000 
Mra; Param Stévens o2.7--0-5 coceenencie se mene ---55~ cncccessnercmnes 2, 000, 000 
AMOS R: BO McLes ees Wet. aa ddecseneces etbudes coat be vhooeedaweeeaactae 5, 000, 000 
John Jacob arid Willism) Astonsss 5 223 6 oa. ses de set dk ese eee 60, 000, 000 
Mrs, A. Stewart: 6 ta - 7s aseiauiels cha tel goms eins han Seles oe nals teddies apis ae 50, 000, 000 
PIGTRO OL UA bs oa tan chit ane ee Pee aoe aiscis ono ot Seay saas 6 aeete tenes 3, 000, 000 
SOMOS US CHUO CHANG win see eel aeaeaito mame eee aca ence ces cline cadae eae esteem 2, 000, 000 
Willian NW and@arbitte. Sessa ss2as Jielae. See dtelidses (aecepaeesee 75, 000, 000 
Mes. Only er TONGSLE -. pases etki. wold sos tesa duis 45s eeawa nae ads 2, 000, 000 
Mrsy Mary. J OnGS o3.¢\5 5 tice dwatsdia'slas do wece sees $aanseuseoaeeb aecnie « 2, 000, 000 
SEMION GOPMOR DENNOb alas toa. oo. eens aqcensd cunsdace asaanesienc sen 4, 000, 000 
PTUs PUSVOUSi es agee cece arent toasts seas eran de aaa eee eases 4 10, 000, 000 
Louis Lorillard...... pe UR ds oe Fela se cls oll Ds aS, At 1, 000, 000 
Total scbe te aed ones hd 1d cia wizaaie lo =o sate Spied CPA Maes aie cos 248, 000, 000 


Surely this wealth accumulated and held by eighteen families 
ought to pay its proportionate share of the governmental expenses. 
He says: j 

Here are eighteen families who have $248,000,000, not a dollar of which contrib- 
utes anything to the support of the Government. They all live on one street. 
There are other streets that count their wealth by millions, but there is not a la- 
borer in that great city of a million of people who does not contribute as much to 
support the Government as the wealthiest in that list. The wealth that is gather- _ 
ing in the hands of a few is not only large, but enormous. We were told a few 
days ago that a distinguished lady from New York attended a reception at the 
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White House with $800,000 of diamonds on her person, accompanied by two police- 
men and a detective. Is this republican simplicity? Is it not coming events “ cast- 
ing their shadows before ?” 

The gentleman, [Mr. Mrts,] however, makes a mistake when he 
attributes this state of things to our tariff system. The persons he 
gives as an example of non-producing and non-tax-paying wealth are 
free-trade advocates. He speaks of the workingman having to pay 
more for his hat, his coat, and so on, in consequence of the tariff. Of 
course, the hat costs the operative more, and the coat costs the hatter 
more, and so throughout all the vocations. But the hatter gets more 
constant employment and a better reward for his labor; the operative 
gets more steady work and higher wages; so our mechanic and la- 
borer. The prices are as nearly reciprocal and equable as possible. 
Suppose the hatter could buy his coat 25 per cent. cheaper, and the 
operative his hat 25 per cent. cheaper, under the operations of a free- 
trade system, but at the same time receive 50 per cent. less pay for 
his labor, and consequently change his mode of living to the less com- 
fortable one of Europe; where would the beauties and advantages of 
free trade come in? 

It is not so surprising to hear the distinguished gentleman from 
New York City [Mr. Cox] speak in favor of free trade if the interests 
of the ‘eighteen families” and scores of other millionaires of that 
great city are taken into consideration. If Europe were allowed to 
bring her goods produced by cheap labor into this country free of 
duty, New York would become the grand emporium for their recep- 
tion, the great depot from which they would be distributed, and thus 
flood the country with cheap foreign goods, to be followed by the 
inevitable consequence—low wages and European habits and mode 
of living by our work-people. New York might be immediately ben- 
efited by free trade, but not so in other parts of our Union. The 
financial theories of New York City are not in harmony with the in- 
terests of other parts of the country. 

The free-trade doctrine has its ablest and most urgent advocates in 
Great Britain. The rulers of that nation are anxious to make America 
the great market for their cheap-labor goods. They are also jealous 
of the large number of their laborers and skilled workmen who come 
annually to this country. London, Liverpool, and New York pro- 
mulgate the doctrine through their subsidized press and by their in- 
terested public men. New York may have an ambition to become the 
modern Tyre of the world, and with free-trade opened up to the 
world she doubtless would become such, which would be a magnifi- 
cent thing for New York, but asad one for our laboring people and 
our republican institutions. 

It is true, while many persons engaged in the mapufacture of iron, 
cotton, and woolen goods fail in the business, yet a fair percentage 
of them get rich. But those who thus accumulate money do not hoard 
it, but, on the other hand, use it to extend their business, build mills, 
villages, and towns, and employ more hands and keep the money they 
acquire in circulation. The stock-gamblers and bondholders take an 
opposite course. 

PHILADELPHIA AND NEW YORK. 

The great manufacturing city of Philadelphia, though less in pop- 
ulation, has many more houses than New York, and her houses are 
owned by many more individuals than are those in New York. New 
York has, comparatively speaking, concentrated the bulk of her 
wealth in the hands of a few. The wealth of Philadelphia is dis- 
tributed among the many. One city has a small class of immensely 
rich and a large class of miserably poor; the other has few rich, few 
poor, and alarge middle class, in comfortable circumstances, many of 
whom own their homes; one has more pomp and luxury among the 
few, and more wretchedness among the many; the other has less su- 
perfluity among the rich, and more happiness and contentment among 
the masses. One isa commercial city (foreign commerce) with a free- 
trade interest; the other a manufacturing city with a tariff interest. 
If the non-producing $248,000,000 in the hands of the “eighteen 
families” of New York were in the hands of Pennsylvania manu- 
facturers, they would employ with it one hundred and ninety-five 
thousand hands, and produce manufactured goods to the value of 
$450,000,000._ I make this calculation at the ratio of the manufact- 
ures of the United States, as given in the census of 1870. 

THE FARMERS. 

The farmers are appealed to by the free-trade advocates. In my 
opinion the tariffis of great advantage to the farmer. Our coal mines, 
iron furnaces, and manufacturing establishments build up towns, 
villages, cities, and furnish a home market for the products of his 
farm, and greatly enhance the value of his land. Our home market 
is the first and most important consideration for the farmer ; the for- 
eign market merely takes the surplus. As for our friends from the 
Southern and Western States, looking into the near future, they are 
deeply interested in a tariff. They must, toa greater or less extent, 
soon become manufacturing States. Then willtowns and cities spring 
up and make home markets for the cultivators of the land; then will 
their people become more industrious and prosperous? Instead of 
manifesting a spirit of jealous opposition to the flourishing and pros- 
perous manufacturing districts their example should be emulated. 

Enough upon this branch of my subject. The few remarks I have 
here submitted constitute the only tariff speech I will make during 
this session. 

RESOURCES OF PENNSYLVANIA. 
It will not be deemed inappropriate to refer to the resources of Penn- 


sylvania, especially the western portion of the State. In 1877, of the 
54,396,250 tons of coal produced in the United States, Pennsylvania 
produced 36,119,911 tons, and during the same year, of the 2,314,585 
tons of iron produced in the United States, Pennsylvania produced 
1,153,356 tons, or nearly one-half of the whole amount. 


Area of the coal-fields of the United States, and annual production. 
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Production of pig-tron in 1877, by States. 
(Statistics collected from the manufacturers by The American Iron and Steel As- 
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The amounts of coal and iron produced during the present year will 


largely exceed the estimate of 1877 as above given. 
PETROLEUM. 


Petroleum is another product of great importance, and is principally 
produced in Western Pennsylvania. We can produce enough to lu- 
bricate the machinery and illuminate the homes of the world. In 
1870 Western Pennsylvania produced for market 5,659,000 barrels, 
237,678,000 gallons, a daily average of 15,350 barrels or 544,700 gallons 
of petroleum. After supplying the demandsof our own country, during 
the same year we exported 3,279,951 barrels or 137,757,942 gallons of 
crude and refined petroleum, 287,333 gallons of benzine, and 562,770 
gallons of naphtha to England, Ireland, France, Germany, Austria, 
Holland, Belgium, Italy, Spain, Portugal, Russia, Denmark, Sweden, 
the West Indies, Brazil, Venezuela, and Mexico. It is fair to say that 
West Virginia and Ohio (principally West Virginia) produced during 
the same period 511,000 barrels, or less than one-eleventh of Pennsyl- 
vania, and Canada produced 365,000 barrels, or about one-sixteenth of 
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Pennsylvania. In other words, the petroleum produced in all other 
parts of America was, in 1870, less than one-sixth of the amount pro- 
duced in Pennsylvania during the same period. 

The production of petroleum has increased immensely since that 
period. The amount taken from the oil-wells of Pennsylvania dur- 
ing the month of April of this year, as reported from the most au- 
thentic sources of the oil regions, was 2,037,319 barrels. ‘The ship- 
ments during the same month were 856,074 barrels, and the total stock 
then held by the lines was 10,545,125 barrels. 

MANUFACTURERS. 


According to the census of 1870 Pennsylvania had 37,200 manufact- 
uring establishments, in which were employed 319,487 hands, to 
whom was paid $127,976,594; the capital invested to carry on these 
establishments during the year was $406,821,845, and the value of the 
material produced $711,894,344. She exceeded every other State in 
number of establishments, and every other in value of manufactured 
products except New York. The immense aggregate manufacturing 
interests of the United States, in 1870, were: Number of establish- 
ments, 252,148; number of hands employed, 2,053,996; capital invested, 
$2,118,208,769 ; wages paid, $775,584,343; value of articles manufact- 
ured, $4,232,325,442. These figures have been increased, up to the 
present time, perhaps 20 per cent. New York and Pennsylvania pro- 
duced in value $1,497,088,992, more than one-fourth of the entire 
amount of the United States. Eight States produced more than three- 
fourths of the manufactured articles of the United States in 1870, as 
follows: 
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Next to the above States, in order of amount of manufactured goods, 
are Michigan, Rhode Island, Indiana, Maine, Wisconsin, Maryland, and 
New Hampshire, each of which exceeds $70,000,000. How nobly Ohio, 
Illinois, Missouri, Indiana, Michigan, Wisconsin, and Maryland are 
increasing their manufacture? How, proportionately, their popula- 
tion, wealth, and general prosperity have increased the census of 
1880 will indicate. When the Southern and Mississippi Valley States 
realize the paramount importance of utilizing the natural resources— 
of manufacturing their iron, cotton, wool, &c.—they will increase in 
wealth and prosperity at a ratio with the States I have mentioned. 

The improvement the United States are asked to assist to make, in- 
dicated in the bill under consideration, will greatly facilitate those 
States in such a desideratum by furnishing them cheaper coal, coke, 
and lubricating oils, which are necessary articles these days in the 
manufacturing business. I will show before I conclude my remarks 
that coal of the best quality can be furnished to the stations on the 
Mississippi and its tributaries, speaking clearly within bounds, 50 
per cent. cheaper than at present. 

Pennsylvania has 27 colleges, with 315 instructors, 3,844 students, 
and college libraries of 130,349 volumes; a school population of 
1,300,000, of which over a million are enrolled in the public schools, 
with an average daily attendance of about seven hundred thousand. 
Her public-school system is excellent. In 1870 her improved farm 
land was valued at a higher rate per acre than any other agricultural 
State in the Union. She has but one county (Fulton) that has not 
heard the shriek of the iron-horse within her borders, and has more 
miles of railroad than any other State except the prairie State, Ili- 
nois. 

I briefly cite these things to show that Pennsylvania’s manufacto- 
ries have been an important factor in the prosperity and good gov- 
ernment of the State. She has utilized her natural resources, which, 
if imitated by other States, will make them great and prosperous to 
a greater or less degree. While we feel proud of Pennsylvania’s su- 
perior coal-fields, manufacturing products, iron ore, agricultural inter- 
ests, oil-wells, educational institutions ; her oe climatology, 
geology, mineralogy; her rich mountains and fertile valleys; yet I 
may be allowed to remark parenthetically that we cannot boast so 
much of her political management at the present period of time. 

We will now come to Western Pennsylvania, where it is proposed 
to make the improvement of the slack-water navigation in order to 
convey the coal, &c., more cheaply down the Ohio and Mississippi 
Rivers. 

THE PROPOSED IMPROVEMENT. 

What we propose in this bill is an appropriation to improve, or to 
begin to improve, the slack-water navigation from the mouth of the 
Youghiogheny River at McKeesport to Connellsville, Fayette County, 
a distance of forty-two miles, the center of the coal-fields. 

There are 3,500 coke-ovens in this county in full blast, and 2,500 in 
course of construction. The production of the ovens in blast is 560,- 
000 bushels. If the improvement were made the production would 
increase threefold. 

I will give you statistics, and show you charts and maps that will, 
I believe, satisfy you of the importance of the improvement desired, 
and of its high character both as a local and national highway for 
commerce. 


The importance of an outlet from the Youghiogheny has long been 
appreciated by those who examined the locality. Thisis byno means 
a new project. A route which included the improvement contem- 
plated in this bill was suggested by General Washington, as the fol- 
lowing from the early official reports will show: 


GENERAL WASHINGTON’S REPORT. 


This idea originated with George Washington about one hundred years ago. 
Washington recommended that a great highway should be opened through from 
the Ohio to the Potomac by clearing out the channel of the Youghiogheny to its 
head-waters and the Potomac to Cumberland, Maryland, so that zoods could be 
transported in batteaux either way to the mountains, and taken across by pack- 
saddle. In pursuance of Washington’s original design, work was begun at Great 
Falls and at Harper’s Ferry on the Potomac, but afterward abandoned. ‘The traces 
of the progress made are plainly visible at these points to this day. Nothing more 
was done in furtherance of this grand project until Congress, in 1824, authorized 
a system of national internal improvements by the DASEOES of an act empowering 
the President ‘‘ to cause the necessary surveys, plans, and estimates to be made of 
the routes of such roads and canals as he may deem of national importance ina 
commercial or military point of view, or necessary for the transportation of the 
public mails.” In pursuance of this act John C. Calhoun, then Secretary of War, 
constituted a board to survey such routes as were contemplated by Congress. The 
board made surveys and reports of a number of canal routes, among which was 
one for a canal to connect the Chesapeake Bay with the Ohio River by the valley 
of the Potomac on the eastern and the Monongahela and Youghiogheny Valleys on 
the western slopes of the Allegheny Mountains. 


Colonel Merrill, Corps of Engineers, in his official report, made to 
the War Department, of his survey, I believe in 1873, said: 


ENGINEER’S REPORT. 


Along the entire length of the Youghiogheny, from its mouth to Connellsville, 
there are heavy deposits of bituminous coal, and Connellsville itself is the center 
of a district widely known for its excellent gas-coal, coke, and iron. These prod- 
ucts are in great demand both east and west, and their only outlets are by the 
Pittsburgh and Connellsville Railroad, and by a branch of the Pennsylvania Cen- 
tral which has been built within the past year. The producers are therefore unan- 
imous in their desire to have cheap water transportation both east and west. 
Canal-boats will answer their purpose for communicating with eastern markets, 
but as a large portion of the West can best be reached by way of the Ohio River 
they naturally desire either to have Connellsville made the head of steamboat nav- 
igation, or else to have such a water connection with the Ohio as will enable them 
to load their products at their mines into such barges as are used on the Ohio for 
transporting coal and coke in fleets. These barges are from one hundred and twen- 
ty-five to one hundred and thirty feet long, and twenty-five feet wide, and it is 
evident that any navigation that will pass these will also pass the boats that ply 
on a canal whose locks are one hundred and twenty by twenty. If, therefore, we 
can arrange, matters satisfactorily for Ohio River coal-barges we will have amplo 
space for the regular canal navigation. Coal-barges may be brought to Connells- 
ville through river locks large enough to accommodate a tow-boat with one or more 
barges, or through river locks accommodating only one barge at a time, or through 
an independent canal. 


Relating to the same matter, Colonel Sedgwick, Corps of Engineers, 
speaks of the improvement as of more national than local importance. 
I call especial attention to his brief but forcibleargument. Hesays: 


COLONEL SEDGWICK’'S REPORT. 


The great umportance of this route is the opening of that large part of the Yough. 
iogheny coal-fields lying on the south side of the river to cheap transportation, and 
by that much enhancing the coal commerce of the Ohio River in one of its most 
important features, the supply of coalfrom Pittsburgh and adjacent territory. It 
is of as much importance to get this coal to market as the development of the coal- 
fields lying along the Monongahela River by slackwater navigation has been. 
This improvement seems to be called for in consequence of the fact that the coal- 
beds on the south side of the Youghiogheny, between Connellsville and West New- 
ton, are not worked or developed because it will not bear the cost of delivery to 
the railroad on the north side of the river. As this development awaits the im- 

rovement of river navigation, and being of more importance in anational than ina 
Tocat point of view, it must be made at some early day, and it would seem but just 
that while the Government is making very extensive improvements for the naviga- 
tion of the Kanawha in a wildand unsettled region of country, that this quite as 
important national improvement as that should now be commenced. 


It is proper to say at this juncture that the first examinations and 
surveys of this route, made in 1824, were, as is learned from the Gov- 
ernment reports, chiefly to determine the practicability of the under- 
taking, and were confined to an examination of the mountain or sum- 
mit section between Cumberland, on the north branch of the Potomac, 
and the junction of the Youghiogheny and Castleman Rivers, at what 
is now the town of Confluence. 


COKE TRADE. 


The American Manufacturer recently stated, in regard to the Con- 
nellsville coke trade, that furnaces have been coming into use and 
have increased, to some extent, the demand for coke ; but, by driving 
the manufacture, the producers are still able to meet the calls of con- 
sumers, though prices are becoming firmer, but no material change 
has as yet taken place. Several new ovens will soon come into use, 
which will assist in increasing the production, which is still rated at 
about thirty-three thousand tonsa week. “ We continue quotations, 
as heretofore, for large furnace supplies—$1.40 to $1.50 per ton of two 
thousand pounds on board cars at the ovens.” 

Mr. T. W. Watt, Colonel C. E. Swearingen, H. C. Frick & Co., and 
Mr. John F. Dravo, intelligent business men, of Western Pennsylva- 
nia, have given some important facts in regard to the coke trade 
along the line of the proposed improvement. The latter gentleman 
says: 

PITTsBuRGH, March 23, 1880. 

Dear Sir: I exceedingly regret that my engagements are such that I cannot 
command the necessary time to appear before the Committee on Rivers and Har- 
bors and demonstrate the importance of the speedy improvement of the Youghio- 
gheny River. The river in its present condition is not navigated and cannot be. 


The river passes through one of the richest gas-coal fields of America, and also the 
celebrated Connellsville coke-field, from which there is daily shipped five thousand 
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tons of the best coke in the world. The magnitude of the coke trade in this par- 
ticular section may be indicated when I state that in the last six months more than 
$3,000,000 have been invested in coal lands and works projected that will double 
the output and cost in their construction $2,000,000. This vast trade seeking mar- 
kets, eastern and western, is subject to railroad taxation, while an improved water- 
way would greatlyincrease the facilities for shipments and lessen the cost of trans- 
portation 50 per cent. I sincerely hope you may be successful in securing the 
necessary appropriation for the speedy commencement of this pupariane work, 
The products which would pass over this improved water-way would be shipped 
in large quantities to Cincinnati, Louisville, Saint Louis, Nashville, New Orleans, 
completing an unbroken water-way from the mines to these great commercial and 
manufacturing centers. I write in great haste, and have only time to merely hint 
at the onree facts. 
ours truly, 
‘i JOHN F. DRAVO. 
Hon. Morcan R. WISE, x ; 7 
House of Representatives, Washington City. 


The following letter of H. C. Frick is right to the point: 


PITTSBURGH, December 26, 1879, 


Dear Sim: Replying to your favor of 17th, monthly shipments of Connellsville 
coke are at present 9,360,000 bushels. Itis shipped to all points east and west, 
north and south. It is acknowledged to be the best fuel in the world for blast- 
furnace use and for founderies. 

In my opinion the present shipment will be doubled in less than two years. 

Wheeling, Ironton, Cincinnati, Louisville and Saint Louis, and New Orleans are 
large markets for our coke. Saint Louis alone will use over 18,000,000 bushels 

early, and with the improvement of the Youghiogheny she would become the 

argest iron center in the world. As you know, they have the ore, and the only 
thing needed is cheap fuel. 
Yours very truly, 
H. C. FRICK. 
Hon. MorGan R. WISE, 
Washington, D. C. 


At the annual meeting of the stockholders of the Pittsburgh and 
Connellsville Railroad the president, John King, jr., in his annual 
report, stated that there were transported (from the line of the pro- 
posed improvement) during the year 702,444 tons of coal, yielding to 
said road a revenue of $366,925.73, of which 545,674 tons were gas 
coal, yielding $318,263.93. Of coke, 897,551 tons were transported, 
yielding a revenue of $454,349.34. The revenue from coal-oil was 
$40,510.31. Thus this branch road carried 1,599,995 tons of coal and 
coke, charging for freight the sum of $821,275.07. The annual ship- 
ment of coke from the coke-fields of Western Pennsylvania is 112,- 
320,000 bushels. Coke is not only an important commodity, but an 
indispensable material. Coke was reported a short time since at $50 
a ton at Leadville. 

PITTSBURGH COAL AT NEW ORLEANS. 


The statement of the Pittsburgh coal business in New Orleans for 
the year ended December 1, 1879, contains the following statistics : 


Total consumption, 243 boats and 53 barges; price, ranging from 25 to 27 cents 
in January, up to 60 and 70 cents in November. Stock on hand January 1 was 166 
boats, 17 barges; December 1, 16 boats, 7 barges. Consumption of Pittsburgh coal 
during previous years is given as follows: 








Year. Bushels. Year. Bushels. 
TGG0 L602. ace ke- aes Weed eels 3, 317, 000 || 1875.........- SS eee 2, 448, 000 
1890... Sp Seed fc ches 35203500 |PABIS, 2 ce eas Gsante gee 2, 802, 700 
LOT. LG. dutek Sheers catheeraaidt ak DER, OOO le LA d ute ataaeMm oc88 pura Ribiamsit chs 3, 014, 200 
ABT ee oh Atri a eee er fay Pe, DU SH ALES i nies saietese aicueden wimp cate te 2, 999, 600 
TEARS Cate tarine ck maak eee PASE ed] SOND rae han ceale etek pate ane ag 2, 421, 100 
Tis Pea taaeeck cae ee ae 2, 749, 500 





The decrease in the consumption can be attributed to the high: prices prevailing 
the latter half of the year, and the importation of English and anthracite coal, 
which were brought to this market quite freely during the fall months, and sold at 
rates that not only checked the demand, but prevented a still further advance in 
price of Pittsburgh coal. 

PITTSBURGH COAL TRADE. 


There are 3,300 vessels at Pittsburgh engaged in carrying coal and 
coke to the markets, with a capacity of 691,000 tons, namely : 800 flat- 
boats, 75 tons each; 1,500 barges, 200 tons each; 1,000 coal-boats, 335 
tons each. The following letter from Hon. James S. Rutan, surveyor 
of the port at that place, will show the extent and importance of the 
coal trade at Pittsburgh, which, with the completion of the improve- 
ment we are urging, would be at least doubled: 


CustoM-Houss, PITrsBuRGH, PENNSYLVANIA, 
Surveyor’s Office, May 6, 1880. 

Sir: In reply to your letter of May 3, 1880, requesting information in reference 
to flats, barges, and coal-boats engaged in business on the rivers other than those 
documented at this port, Iam enabled to give the following, obtained from those 
engaged in the business of transporting coal and coke to western and southern 
markets. The following will show the size and capacity in tons at our rate of ad- 
vancement, namely, one hundred cubic feet inside: flats, 90 by 15 by 5, 800, 75 tons 
each, 60,000 tons; barges, 130 by 24 by 74, 1, 500, 200 tons each, 300,000 tons; coal- 
boats, 170 by 25 by 931,000, 335 tons each, 335,000 tons. The flats are exclusively 
engaged in carrying coal from the mines to the city and surrounding works and 
constantly employed. The barges are for carrying coal and coke to western cities 
and average about five trips perannum. The coal-boats or broadhorns, as com- 
monly called, are used for carrying coal and coke to extreme southern markets 
below Louisville, and when not broken up at destination average about one trip 
during the year. 

Of course these vessels carry much more than the tonnage would indicate. The 
flats usually carry 3,000 bushels each, at 76 pounds to the bushel ; the barges an 
average of 11,000 bushels each, and coal-boats 25,000 bushels each, or of coke, flats 
4,000 bushels, barges 15,000 bushels. 

There are also a few barges, perhaps 15 or 20, 160 by 24 by 8, which carry for the 
Saint Louis market, say 1,600 bushels coal or 3,000 coke, making from three to four 
trips per annum. 


Itis estimated the various crafts carry from the mines to markets about 75,000,000 
bushels coal and coke per year. 
Very respectfully, your obedient servant, 
JAMES 8. RUTAN, 
Surveyor. 
THE ROUTE SURVEYED, 


The Pittsburgh Telegraph of December 26, 1879, published many 
interesting facts compiled from the official reports upon this subject, 
from which I copy the following aud other extracts : 


The route thus surveyed in 1824 was by the north branch of the Potomac to the 
mouth of Savage River, and by Savage River, Crabtree Creek, and a branch of 
Crabtree Creek to Bear Creek and Deep Creek, and thence by the Youghiozheny 
to Turkey Foot. That part of the route from Cumberland to the mouth of Savage 
River was surveyed by Major J. J. Abert, Topographical Engineers, and the re- 
maining portion by Captain William G. McNeill, Topographical Engineers. The 
Baltimore and Ohio Railroad now occupies a portion ef this route front Cumber- 
land, but in ascending the mountain it diverges to the south, its summit being 
about eight miles south of the summit of the canal route. During the next year a 
more careful and detailed survey was made ‘‘ to determine theroute to be recom- 
mended, as also to determine the data necessary to frame a general plan of the 
work and a preparatory estimate of the expense.” The report of this year (1826) - 
was more complete than the former one, and discussed the character and general 
features of another route—that by the valley of Will’s Creek, leading northerly 
and easterly from Cumberland, and crossing the mountains to the valley of Flaugh- 
erty Creek, which empties at Meyer’s Mill into Castleman River, a branch of the 
Youghiogheny River, which it joins at Turkey Foot, near Confluence. 


In 1873 the river and harbor bill passed by Congress contained a 
clause appropriating $5,000 to be expended in an exploration of the 
routes for the extension of the Chesapeake and Ohio Canal, &c. In 
compliance with his instructions, Colonel Sedgwick, an experienced 
engineer, in the summer of 1873 made a survey of the route, and con- 
tinued the survey in 1874~’75. This survey was made in detail for a 
canal with locks one hundred and twenty feet long by twenty feet 
wide, with the canal seventy feet wide at water surface and seven 
feet deep. The survey for the canal ended at Connellsville, but the 
river was also surveyed from Connellsville to West Newton, to con- 
nect with a survey made by Lieutenant Mahan of the river from 
West Newton to McKeesport, with a view to establishing slack-water 
navigation between the points. We have already given extracts from 
his report. In his report to the Secretary of War, February 10, 1876, 
he says of the survey between Connellsville and West Newton: 


LIEUTENANT MAHAN’S REPORT. 


Thinking that it would be practicable to establish a slack-water navigation on 
the Youghiogheny as far up as Connellsville, and knowing the strong desire of the 
inhabitants to have such a navigation, I directed Colonel Sedgwick to stop the 
canal survey at Connellsville, and beyond that place to survey the river to a con- 
nection at West Newton with the work done in 1873 by Lieutenant Mahan, engineer. 
This was done and the results are given in the accompanying maps. 

Between the suspension bridge at Connellsville and the bridge at West Newton, 
a distance of 264 miles, the fall of the river surface is 122.6 feet. As a rule, there 
is anarrow strip of bottom-land on one side and an abrupt hill on the other through- 
out this distance. There are a few points on the line where the construction of 
either slack-water or canal would be troublesome, but there is no place that com- 

ares in difficulty with points above. The worst section isin the narrows below 
Ponnellsvillo, Here we have the Little Falls, 8} miles below Connellsville, Middle 
Chute, 10 miles below, and Great Falls, 114 miles below. If a slack-water naviga- 
tion is established, one dam will come at the head of Little Falls, one at the foot of 
the Middle Chute, and one in the rapids above Great Falls, The last-named site 
is objectionable on account of the narrow bed of the river at this place, but the 
others are good. 


Concerning the survey of the Youghiogheny from McKeesport to 
West Newton he says in his report: 


Having no special instructions as to the limits of the survey, I directed Lieutenant 
Mahan to commence at West Newton and work down stream to the mouth of the 
river. I selected West Newton as the starting-point, because I understood that 
the wishes of those at whose instance this survey was ordered were to have anex- 
tension of the Monongahela slack-water system up the Youghiogheny ; and there- 
fore I thought it best to limit the survey to a length of river that could be exam- 
ined thoroughly, and not to go above a point that could be reached by three dams 
of ten feet lift each, believing that there would be ample time to continue the sur- 
vey after these dams were built. I had no instructions to make this survey a part 
of the examination for the extension of the Chesapeake and Ohio Canal route, and 
therefore treated the question as.a purely local one. 


THE ESTIMATED COST OF THE LOCKS AND DAMS. 


The entire cost of the improvement, from beginning to end, is esti- 
mated by Engineer Mahan as follows, (it will also be seen by the fol- 
lowing that the slack-water navigation of Youghiogheny is no new 
scheme :) 


The river in times past has been slack-watered, but I have so far been unable to 
obtain any satisfactory information about its history or its work. I could only 
find traces of two locks and dams, one about a mile below Osceola, the other at 
Buena Vista, but they had long been lying in ruins, the dams completely broken 
through, and the locks almost totally destroyed. Nothing of them is now standing 
save small portions of the chamber walls. So far as I could learn from conversa- 
tion with persons living in the neighborhood of the river, the great cause of failure 
was in the dams having been built too high. Whatthis height was exactly I could 
not learn, but the lift from pool to pool was about thirteen feet. 

Lieutenant Mahan ascertained that three pools and three dams would be re- 
quired to permit the running of steamboats to West Newton. He gives the loca- 
tion of the dams, and the modus operandi of their construction, with the estimates 
of their cost at an average length of 532 feet for each dam which he proposes, the 
cost of the dam would be $61,060.27. Each dam would have an abutment of stone 
extending 30 feet above and below the dam, with wing-walls 40 feet in length, 
whick would cost$16,565.33. The estimate for the foundation of the lock, 250 feet 
long by 55 feet wide, is $43,316.15. The lock to be of stone, with lock 250 by 56 feet; 
lift 10 feet; walls, 22.5 feet high, 10 feet thick at top, 13.5 feet thick at bottom; 350 
feet total length, would cost $85,216.80, This would make the total cost of each 
lock $206,158.65, and of the dams, comprising the entire improvement, $688,023.21. 
This estimate will carry the full depth of water (6 feet) to the lower end of the 
town of West Newton. 


The Youghiogheny River rises near the boundary-line of the States 
of Maryland and West Virginia. Its course is about due north as far 
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as Confluence, where its direction changes to west-northwest, pre- 
serving this general direction unchanged until it joins the Mononga- 
hela at McKeesport. A few small streams empty into it above Con- 
fluence, at which point it is joined by its two most prominent tribu- 
taries, Castleman’s River and Laurel Hill Creek. Below Confluence 
three other streams flow into it, but they are also small. The Yough- 
iogheny runs very nearly parallel with the Monongahela; just below 
its headwaters it is crossed by the Baltimore and Ohio Railroad. At 
Confluence the Pittsburgh, Washington and Baltimore Railroad comes 
on its right bank, which it follows thence to McKeesport. 

; The distances of the principal towns from Pittsburgh are as fol- 
ows: 


Miles 
McKeesport, on the right bank..........0ccceceescenccces Bas heb eteentinen 5 15.7 
Boston, on the left bank ..............ccccecee Mf eae ah eben Lidabtearecc Gea ee ='d 19.4 
SOR Ola OR ERO PaCS N61 i «nn tao oie cioe' a «is g aka ater anal arn Pein tine ole! eemciulbicha/aieieela/ate 21.7 
BEV EOVO £00 TIGKG DANI .. nouns aateredtaenns <mupiamr Kenuede aenans 22.5 
Shaner’s, on the right bank ............... Nea ete ae Mend ack centr cre eect 26.2 
Buena Vista, on the left bank.......... J aahly Salok aCe Gow edes ore debated 27.7 
Paros wane 8; On the TMebt ban ke oso. iuniaa <p obs macitasmaeTtaace wae sia a'ccesio eee 27.7%, 
IMGDLO SGI RUC POD ty DALE fuga winin suche os dies cme edaesmetsepleeaaeaasomasemntcs 28. 8 
WeaENewion, On tne Peht Danes... 2.22.5 flakes gaeesea Gal see icotsus veccwas 34.5 


In times of very high water steamboats could go up to West New- 
ton, and perhaps even farther were it not for the bridge that here 
crosses the river and is about 10 feet above high water. 


DETAILED STATEMENT OF LIEUTENANT MAHAN OF THE COST OF THE SLACK-WATER 
NAVIGATION PROPOSED. 


To form three pools, three dams will be required. Taking that point on each 
pool where there will be 6 feet of water, and measuring the distance from the top 
of the bank on one side to the top of the bank on the other, we find the sum of the 
three distances to be 1,850 feet, which, deducting 85 feet for width of lock, gives 
oe length of the three dams of 1,595 feet, or an average length of 532 feet for 
each dam. 

These dams I propose to construct as follows: First, to build strong timber cribs, 
about 6 feet in height and 50 feet in width, and place them in line across the stream. 
Second, to drive a row of heavy square piles along the down-stream side of the cribs, 
for the purpose of keeping them in position, the tops of the piles to be flush with the 
upper surface of the cribs. Third, to drive on the up-stream side of these cribs two 
rows of eight-inch sheeting piles in juxtaposition, the rows to breakjoints. These 
pee to be driven so that their tops shall be flush with the top surfaces of the foun- 

ation-cribs, the up-stream row of sheeting piles to support the lower ends of the 
timbers composing the apron of the dam. Fourth, to build a strong crib on top of 
these foundation cribs, and make it a continuous structure from one end of the 
dam to the other. This super-crib to be 10 feet in height, the down-stream side 
being built in three steps, of 3} feet each, the up-stream side being an apron formed 
of heavy timbers, wrought to true faces, and laid as close ene as possible. 
The apron to have a slope of 1 perpendicular to 2.5 base. Fifth, the crest of the 
dam will be formed by a timber 42 by 18, thoroughly bolted_and fastened to the 
crib-work. Sixth, to fillin all the crib-work with riprap. Seventh, to cover the 
entire up-stream side of the dam, from the top of the apron down, with gravel, the 
top surface of which is to have a slope of 1 perpendicular to 6 base, 


ESTIMATE FOR ONE DAM 532 FEET IN LENGTH. 





14,167 linear feet of piles, 124 cents per foot.............-....--------0- $1,770 87 
90,720 feet (board-measure) sheet-piles, at 35 cents per M...-.......... 3,175 20 
848,400 feet (board-measure) timber in crib-work, at $35 per M.......... 29,694 00 
127,000 feet (board-measure) timber in apron, at $35 per M.......--..--. 4,445 00 
532 piles, driving, at $2.50 each 2. 50 secne. donee sees cn ceeee viele claetihs 1, 330 00 
1,064 sheeting-piles, driving, at $2.50 each.............-....--...------ 2, 660 00 
11,000 cubic yards riprap, at $1.25 per yard.............-........2----- 13, 750 00 
10,588 cubic yards gravel, at 40 cents per yard..-.-...............-2--+ 4, 235 20 
PURI GOEE OLS BID Sons Sad eee 25 Se os te OeiA. olen, able bs omic spa eons 61, 060 27 


MASONRY ABUTMENT. 


At the end of the dam opposite the lock will be an abutment of stone, extending 
30 feet above and below the dam, with wing-walls 40feetinlength. The abutment 
is to be 5 feet thick at the top and 10.5 feet thick at the bottom, the side next the 
bank to be vertical, the height 22 feet. Itis to rest on a foundation of piles in 
four equidistant rows parallel to the face of the abutment, the piles in each row to 
be 5 feet apart. A capping-piece 12 by 12 inches will be laid on each row of piles, 
and the grillage thus formed covered by a platform of 5-inch plank laid crosswise 
upon it. The top of the platform to be laid on a level with the bottom of the 
foundation-crib of the dam. On this platform will be built the abutment. 


ESTIMATE FOR ABUTMENT. 


3,040 linear feet of piles, at 124 cents per foot. .......-..-...-.--2.--.--. $380 00 
9,120 feet (board-measure) grillage, at $35 per M.....-..-...........--.-- 319 20 
9,975 feet (board-measure) platform, at $35 per M.................-..--. 349 13 
438 cubic yards quarry-face masonry, at $9.60...-...--....-2-2 22222 e eee 4,204 60 
636 cubic yards rubble masonry, at $7.20 .......---.- 2. eee eee eee eee eee 4,579 20 
5,000 cubic yards riprap for protecting banks, at $1.25................-.- 6, 250 00 
152 piles, driving, at $2.50 each.......--.----20--- 2-2 nee eee eee eee e eens 380 00 
MERU P Oost Sst rece een. sat taetecal ce cs soem cetesaaenetest 33 00 
ings piatiorin:. (5s ise. otek Jeti. S5Ek 2 SII) Het SIS eek 70 00 

Lotaliforiabutment «~~ 2... 6. ese Lae semen ee cb nekensscasebadsccese 16, 565 33 


The foundation adopted for the lock is similar to that of the lock recently built 
at Henry, on the Illinois River, the bed in each case being permeable soil. this 
case, however, additional precautions have been taken to guard against leakage on 
account of the scantiness of the water-supply. 

Before going further it may be well to give a brief description of the Henry lock. 


Cost of pass and weir. 


Ib) Oa he Dee MORRO eer cco. d b cand a ehianigemp Seas aamibqpae sim xeteis : $86, 985 22 
Spel DABS OU AOR IONG cee. vis vac Wosbee -ocsepsvords ans capeoacasivecons 51, 666 00 
Dotal CopU seeeedeace sheen. -- 5 Necle fa cme coe ccc peas cen tate ree 138, 651 22 


If a maneuvering boat be used for the weir, we can omit the trestle-bridge 
above the wickets. This would effect a saving of ninety-five trestles, which, at 
an average cost of $128, would amount to $12,160. From this we must take the cost 
of the boat, which will be about $300, leaving a total saving of $11,860. The sup- 
pression of the wickets would also greatly reduce the cost of the foundation of the 
weir, as the latter would not then be so wide. Assuming that this would reduce 
the cost of foundation by one-third, we have a saving from this source of $48 per 
running foot, or of $18,336 in the length of the weir. 


Under this condition, the total diminution of cost would be— 











Ors tho fonndation. 5 ees wuks octet te « see sae aredee bev cwced eal dices $18, 336 00 
AOEY GOS TRCRIIAR so fee a ete Race Ug Na 6 pinla wo <chaw vmzripseraje, clo nse apes 11, 360 00 
DT aT NSS Oak Hee eats oe cence cee ES ULL eee 30, 196 00 
Subtracting this from the cost before given, which is....-.........2... 138, 651 22 
We obtain as the cost when the boat is used..............---.--2..--.. 108, 455 22 


Cost of five dams, giving atotal elevation of 35 feet, $542,276.10. 

The locks ableton to the movable dams, having a less lift by three feet than 
those in the permanent dams, will cost about one-fifth less than those used with 
the permanent dams, so far as the superstructure is concerned. The foundation 
will be unchanged. Hence we shall have for cost of the foundation of the lock, 
$43,316.15 ; for the superstructure, $68,173.44. The cost of the abutment will re- 
main as before. 





SUMMARY. 
Oestol ama socks cweties cet accte ene wean a ak SIR ALL oe $108, 455 22 
Cost of abutments 3s: AeA le ss o.8 5 ea 213. 16, 565 33 
Cost. ot lock ieakt fo ces on nicatlint «ste ante blsants ce elc ae eee a4 111, 489 59 
Cost of one lock and dam. .vu -<s0c5 5. caves ok cndes. can ee eee 936, 510 14 











ESTIMATE FOR ENTIRE IMPROVEMENT. 


Five locks and dams, at $236,510.14 each. ....-....--- e220. cece neeee 1, 182, 550 70 





Removing obstructions already existing ..........-..2-...2022-e2ee- 7, 000 00 
Ten perent..for contingencies... ...- 50.) satis ss cesen nae end ele 118, 955 07 

Total cost of improvement....................-. SoS SJ 1, 308, 405 77 
Total cost of improvement by permanent locks and dams........_-. 688, 023 21 


Or the improvement by movable dams will cost more than that by 
OLICAHENG CALI DY cs oreedscice ss eee ae ee ose oe ete it Gace eee 





620, 382 56 


But in this connection we must notice that by the permanent dams we oniy reach 
a height of 30 feet above the surface of the second pool of the Monongahela slack- 
water, whereas by movable dams we reach a height of 35 feet above the same sur- 
face. 





The cost per foot of lift with the movable damsis.....-......-..-..2... $37, 383 02 
And for the permanent damsitis ........-..-..---...--.2-2--2----- +e 22, 934 11 
ed: pie yaerpht ae ay yl as te Algerie da bse de A . 14,448 91 


in favor of the improvement by permanent dams per foot of rise. Hence the cost 
per foot of rise by the system of permanent dams is approximately only two-thirds 
of what it would be by movable dams. 

In view of the above figures, I would most certainly recommend that the per- 
manent dams be adopted for the improvement of the Youghiogheny River. 

Very respectfully, your obedient servant, 
F. A. MAHAN, 
First Lieutenant of Engineers, U. 8S. A. 
Major W. E. MERRILL, 
Corps of Engineers, U. 8. A. 

I have copied copiously from official reports, yet every extract is 
pertinent and very important to a full understanding of the national 
advantages of the improvement under consideration. They will con- 
vince any reasonable-minded man, I believe, that the bill ought to 
pass and the work be done. 


THE EXTENT OF THE COAL-FIELDS. 


Pennsylvania has within her border not only all the valuable anthra- 
cite coal in America, but also the finest field of bituminous coal, not 
surpassed by any for extent and quality, affording every variety of 
that description, and in a very accessible form. The area of this 
superior quality of bituminous coal in Pennsylvania alone is about 
12,245 square miles, greater in extent than that of Great Britain, and 
nearly equal to Great Britain and Germany combined. As exagger- 
ated estimates of the size of the coal-fields of some of the States are 
often published, it is proper to state that this is the result of surveys 
and careful measurements made by Professor H. B. Rodgers. 

The western or bituminous coal district of Pennsylvania occupies 
one-half the area of the State, being bounded on three sides by State 
lines of West Virginia, Ohio, and New York, and on the east by the 
face of the Alleghany Mountains; one hundred and fifty miles wide 
from north to south, itis one hundred and seventy-five miles long at 
the New York line, and eighty miles at the West Virginia line. But 
this does not represent all of its area, for it includes mountain lands 
of Tioga, Lycoming, Bradford, Sullivan, and Wyoming counties, and 
extends to the extreme end of the Elk Mountain, within twenty miles 
of the northeast corner of the State. A line drawn straight from 
this point to the southwest corner of the State would be two hundred 
and ninety miles in length. Three-fourths of this area is drained by 
the Allegheny and Monongahela water-courses and their tributaries 
into the Ohio River. The different kinds of coal produced in Penn- 
sylvania are: 1, anthracite, containing less than 11 per cent. of vola- 
tile combustible matter; 2, semi-bituminous, containing more than 
11 and less than 18 per cent.; 3, bituminous, containing as much as 
18 or 20 per cent.; 4, splint or block coal, containing from 32 to 37 
per cent. of volatile combustible matter and 58 to 62 per cent. of car- 
bon; 5, cannel coal exists in Western Pennsylvania, but as yet has 
attained but little commercial importance. Macfarlane gives six 
axioms of the coal trade: 1, a good quality of coal; 2, in sufficient 
quantity ; 3, cheapness and regularity of production; 4, cheapness 
of transportation; 5, a sufficiency of transportation; 6, agood market. 
We have in Western Pennsylvania a superior quality of coal, in suf- 
ficient quantity, cheapness of production, and a good market. But 
what we need now, both for the producer and consumer, is cheapness 
of transportation ; this, and this only. It is principally to reach 
this great end that we ask for the small appropriation indicated in 
the bill under consideration. 
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BITUMINOUS COAL OF WESTERN PENNSYLVANIA, 

Nearly all the bituminous coal of Pennsylvania is produced in the 
five counties of Fayette, Greene, Washington, Westmoreland, and Alle- 
gheny—three of which constitute my congressional district—where 
the Pittsburgh or first and main seam of the upper coal measure 
is found. This rich and magnificent coal-field stretches along the 
Monongahela and Youghiogheny, and an important portion of it will 
be reached by the contemplated improvement of the slack-water 
navigation. . td 

J. Peter Lesley, in his interesting geological writings, makes an 
estimate, in which he is supported and corroborated by Professor 
Rodgers, tbat the endurance of the anthracite region under a waste 
equal to that of the present British coal trade—100,000,000 tons per 
annum—would be about two centuries. On the other hand, the Pitts- 
burgh bed in Southwestern Pennsylvania, after all the erosion that 
it has undergone, still underlies an area of about three thousand 
square miles in extent, containing 20,000,000,000 tons of coal. From 
this single bituminous coal-bed, therefore, the present British coal 
trade could be supplied continuously for twenty centuries. This is 
the region in which our improvement is to be made. 

The Upper Freeport coal-bed underlies an area twice as extensive 
as that of the Pittsburgh bed, and the large bed of the lower bitu- 
minous coal series underlies an area three times as extensive. But 
whereas the Pittsburgh bed is so situated that every square yard of 
it can be reached, there are many sections of the areas of the lower 
beds lying too deep for mining. The salient point of interest in this 
subject is that every part of Western Pennsylvania is supplied with 
good bituminous coal throughout an extent of country little short of 
fifteen thousand square miles. In other words, if the bituminous 
coal-field of Western Pennsylvania were subdivided into one-hun- 
dred-acre farms, each farm would constitute a feasible colliery, com- 
manding within its own limits one or more coal-beds capable of 
yielding to judicious mining operations from one million to twenty 
millions, and in some cases even thirty millions, of tons of coal, pro- 
vided that the coal of all its beds were taken out. 

These coal-fields are wonderful—grand. Observe their immense 
extent, the wide range and thickness of some of the coal seams, and 
the great variety in the character of the mineral itself, showing every 
known gradation. The excellent qualities of these coals we do not 
realize until we compare them with those of the Western States. 


CHEAP TRANSPORTATION NEEDED, 


The people from all parts of the country, more especially from the 
West, have petitioned that Congress enact such laws as will alleviate 
the oppressions imposed upon the people by transportation monop- 
olies that now control the interstate commerce of the country. 

It is manifest that the establishment of additional cheap water- 
transportation lines is one of the most imperative demands of the 
day. The Ohio River is, with the Mississippi, a water route already 
provided by the hand of Nature from the East to the West, and what 
is now needed to complete this great water line is the improvement 
of the slack-water navigation of the Youghiogheny River forty or 
fifty miles to the great coal and coke field of America. There is left 
but this to complete the route so much needed by the mining and 
other industrial interests of the whole country. 

In the pressing demand of the nation for cheap transportation 
every day that the conferring of that blessing can be hastened is as 
important a consideration as the cost—more so—to the end that the 
saving of freight may repay the expense. That the construction of 
this work, shown by all the Government surveys that have been made 
to be not only entirely practicable but of vital importance, is a mat- 
ter of so small a cost in comparison with the benefits that would ensue 
as to demand of Congress such immediate action as will insure the 
‘speedy completion of this great national water line. 

With this improvement the coal and coke can be loaded in the 
barges and flat-bottomed boats and delivered from 50 per cent. to 100 
per cent. cheaper than they are at present delivered by the railroads. 
Fifty per cent. is the minimum and 100 percent. the maximum estimate 
made that the improvement will lessen the cost of freight from the 
coal-fields to points on the Ohio and Mississippi. I take the lowest 
estimate made, so as to avoid any possible exaggeration. Think of 
it, 50 per cent. saved to the consumer upon his coal and coke! What, 
I ask, would do more to “alleviate the oppressions imposed upon the 
people by transportation monopolies that now control the interstate 
commerce of the country” than thisimprovement? It must be trans- 
parent to you, gentlemen, that the most available mode of alleviating 
the oppressions of the people that they complain of to you, in their 
‘constant and numerous petitions, is to improve and extend the natural 
water-ways and thereby lessen the freights. 

_ The members of the Committee on the Improvement of the Rivers 
and Harbors, the majority of the members on either side of this House 
doubtless, are satisfied that the improvement I ask is important and 
should be made. If, however, they are not fully convinced that the 
reports of the surveys made by the engineers, as given in my remarks, 
are not sufficiently clear and explicit, then make an appropriation for 
a resurvey. This, at least, I am entirely persuaded will be done. 
With this beginning the continuation of this important and too-long 
neglected improvement will be assured. If I have added anything to 
the consummation of this great work I will feel well compensated for 
‘the time and labor devoted upon the subject. 


Chesapeake and Atlantic Ship-Canal by the Choptank Route. 


SPEECH OF HON. WILLIAM KIMMEL, 


OF MARYLAND, 
In THE HOUSE OF REPRESENTATIVES, 


Thursday, May 20, 1880, 


On the bill (H. R. No. 300) to aid in the construction of the Maryland and Delaware 
Ship-Canal, and to secure to all vessels of the United States service for all time 
the right of navigation through said canal free of tolls and charges. 


Mr. KIMMEL said : 

Mr. SPEAKER: This bill provides for subsidizing a corporation to 
construct a canal by the Sassafras route to connect the Chesapeake and 
Delaware Bays, with power to collect toll on vessels passing through 
the canal. I object to the corporation, to the route, and to the toll. 

THE CANAL AS A MEANS OF DEFENSE. 

I hold that a canal to connect these great inland seas is a necessity 
for the defense and for the commerce of the country, and therefore 
should be constructed by the Government free for the use of the 

eople. 

: The following are my reasons for these objections : 

A glance at the map on page 177 will show that these two great 
inland seas running northerly and westerly are separated by a penin- 
sula about two hundred miles long, and at places less than twenty 
miles wide capable of connection by ship-canal at a cost compara- 
tively insignificant in view of the great benefits to be derived from 
such a work. 

Information obtained at the Bureau of Coast Survey shows that 
these bays, their tributaries, and the sounds of North Carolina and 
their tributaries, now connected with the Chesapeake by canal, have a 
length of navigable waters extending more than three thousand miles. ° 

Within this area are some of the most populous, rich, and impor- 
tant cities in the Union. Of these are Philadelphia and Chester, in 
Pennsylvania; Wilmington and Dover, in Delaware; Trenton, in New 
Jersey ; Baltimore and Annapolis, in Maryland; Alexandria, Freder- 
icksburgh, Richmond, Petersburgh, Portsmouth, and Norfolk, in Vir- 
ginia, and the city of Washington, the capital of the country. 

Information obtained from the municipal authorities and from the 
census shows that the population of these cities is nearly fifteen hun- 
dred thousand, and that the basis of taxation therein exceeds $1,000,- 
000,000, which basis is always far below the true value. This amount 
does not include the large exemptions which everywhere exist, nor 
the value of the public buildings, municipal, State, and national, 
which latter in Washington alone exceeds $100,000,000. 

To this must be added both the population and property in towns, 
villages, and rural districts not ascertainable. 

By reason of the fact that the waters of the Chesapeake approach 
nearer the waters of the Ohio River and the lakes than any other 
inlet from the Atlantic Ocean, some of the most important lines of 
transportation between the East and the West have their termini in 
some of the cities named. Furthermore, the great railroad lines con- 
necting the centers of trade and population of the North and East 
with the South pass over the navigable waters of these bays and 
their tributaries. 

These facts demonstrate the importance of this region ; the reports 
of the Departments and of the committees of Congress show how 
defenseless it is. The coast-lines of the United States, ocean, bay. 
and river, are far greater than those of any other country; its naval 
power with that of other nations is rated only as eleventh; as com- 
pared with the coast-line to be defended the disparity is too great to 
be measured. The greatest activity sustained by very large appro- 
priations could not within many years create the means necessary to 
an adequate defense of these lines. 

The science of modern warfare is endeavoring to ascertain what 
quality and thickness of armor is necessary to resist the force of the 
largest available gun. This science accepts for the present the theory 
that torpedoes are the best ascertained means for harbor defense 
against these heavy guns. But as the science progresses it seems as 
though monitors are as necessary for the defense of the torpedoes as 
are the torpedoes for the defense of the harbors; therefore, monitors 
are for the present the element to be estimated for when considering 
the cost of harbor defense. 

The best informed among those whose duty it is to consider this 
subject know that this most important region can be defended only 
by the aid of naval armament, except at such cost as would impose 
very heavy burdens on the revenue of the country. It is too plain 
for argument that the cost of this naval defense would be largely de- 
creased by a means of transferring the vessels for defense of either 
bay to the defense of the other, because thereby the expense of the 
defense of one could be saved; such a means of transfer would be a 
ship-canal connecting these bays. The following statement demon- 
strates what would be the saving to the people by this canal, as shown 
by the report of William P. Craighill, major of Engineers, United States 
Army, detailed by the War Department to survey the several routes — 
for a ship-canal to connect these bays. The cost of such canal, full 
adequate to this purpose, would not exceed sixteen and one-half mill- 
ion dollars, including 10 per cent. for contingencies. Asstated by W. 
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H. Shock, commodore United States Navy, engineer in chief, and Chief 
of Bureau of Steam Engineering, the cost of six double-turreted mon- 
itors of four guns each would aggregate $3,831,000; the cost of main- 
taining these monitors, exclusive of wear and tear for seventeen years, 
would aggregate $12,210,420; cost and maintenance would aggregate 
$16,041,420, within $500,000 of the cost of this canal. At the end of 
seventeen years the canal would remain, but the monitors would have 
decayed, that period being the life of a monitor. Ships decay, canals 
endure. 

_ Six such monitors for each of these bays would be but a weak de- 
fense against the force of a first-rate naval power. The expense of 
such defense, if expense is to enter into the calculation, would not 
be disproportioned to the importance of the region to be defended : 
six thousand miles of shore-line, more than one and a half millions 
of people, one thousand millions of assessed values, twelve cities and 
the capitals of three States, the capital of the United States, and the 
outlet for one-sixth of the productions of the country. These twelve 
monitors would cost the people $2,000,000 a year, or one-seventh of the 
annual appropriation for the naval service of the country. This canal, 
as has been shown, would reduce this expense $1,000,000 per annum. 

The common sense of the country will recognize the fact that de- 
fense of the Atlantic region will demand construction of a line of 
canals connecting the inland seas which lie contiguous to the ocean. 
A canal connecting the Chesapeake and Delaware Bays is the most 
important link in that line, because it aids in the defense of the 
largest area, containing more important interests than can be de- 
fended elsewhere for even a much larger sum, and because, if prop- 
erly located, it will,in connection with the Delaware breakwater, 
enlarge the only harbor of refuge from hostile cruisers between Sandy 
Hook and Hampton Roads, a distance of two hundred and ninety 
miles on a most dangerous coast. 

The extension of this line of canals northeastwardly from the Del- 
aware to the Hudson and southwestwardly from the sounds of North 
Carolina to the Gulf of Mexico via the Saint John’s River would 
complete a line of defense which no enemy, however strong, could 
successfully assail, and protect outlets too numerous for blockade. 
On the score of economy this means of defense appeals to the reason 
of every American statesman. The consideration of this line of de- 
fense and the commercial facilities and economies incidental thereto 
began in the earlier days of the Republic, and has been continued by 
its ablest statesmen from Albert Gallatin to General Francis P. Blair. 
But the digging of canals along this lengthening line was appalling 
at that time. Manual labor was their only means, and all that labor 
was necessary to make turnpikes for overladen wagons and to clear 
water-ways for flat-boats. 

The Erie Canal, which has made De Witt Clinton immortal, was 
derided as Clinton’s ditch, and accepted as the evidence of a distem- 
pered mind. When these appalling difficulties diminished somewhat, 
“westward the march of Empire” took ‘‘ its way;” the power of that 
march subjugated to its necessities one hundred and ninety-two mill- 
ion acres of public lands and other appropriations and subsidies 
which for the time absorbed the wealth and credit of the country. 
A foreign commerce amounting to $1,300,000,000 per annum may jus- 
tify the lavish expenditure. ‘This commerce and the population and 
wealth it sustains on the seaboard demand protection and facilities. 

Defense of the eastern termini of western railroads is as necessary 
to western prosperity as is the sunshine and the rain to its crops. 

Happily American genius and enterprise has invented and provided 
the means whereby the digging of canals has been so cheapened as 
to make that which seemed impossible to our fathers easy to their sons. 
Steam has been made to dig canals, and at such cost as to promise 
early reimbursement. Two hundred millions of dollars would not 
create an American navy equal to the navies of first-rate powers. 
Half that sum would dig canals from New York to New Orleans. In 
seventeen years thenavy would die; in seventeen years the canal would 
pay for its cost, prove its usefulness, and establish its permanence. 

The report of William P. Craighill, major United States Engineers, as 
to the several routes by which a ship-canal may be constructed across 
the peninsula to connect these great inland seas reports five routes. 
Of these the Choptank appears to me to be the most eligible. This 
able and experienced engineer thus describes such a canal as its uses 
would require: 

DIMENSIONS OF CANAL, ETC. 

The estimates herewith embrace for all the routes a canal 100 feet wide at bot- 
tom, which is 26 feet below mean low water, with a width of 178 feet at low-water 
level, and a berme, 30 feet above bottom, 12 feet wide, (on one side only,) allslopes 
being 13 to1. The locks are estimated to be 60 feet by 600 feet in the chambers, 
and are intended to pass vessels drawing from 22% to 23 feet. 

And this the cost of it: 

Ferry Creek (or Choptank) route: 
* Excavation above high-water, 38,243,512 yards, at 20 cents.......-..--. $7, 648, 702 
Excayation between high and low water, 6,034,109 yards, at 15 cents -. 905, 116 








Excavation below low water, 29,175,000 yards, at 124 cents..-...-...... 646, 875 
Dredging in Delaware Bay to 24 feet depth, 2,100,000 yards, at 10 cents 210, 000 
Dredging in Nanticoke, 10,000,000 yards, at 10 cents ......-----.. -----+ , 000, 000 
Dredging in Choptank and Ferry Creek, 860,000 yards, at 10 cents. .--. 6, 000 
Protection walls on Delaware Bay, 1,000 feet long, 20,000 yards, at $3-- 60, 000 
Piling across Lewes Creek, 3,000 feet, at $7 , 000 
ROAd DING Rea Bi B02, 000 ost nie wien xclows Gan vlaucaug deans Mem abienhee ebes 210, 000 
Railroad bridges, 3, at $90,000......-.....- 270, 000 
Tide locks, 3, at $229,500 ..........-.. za 688, 500 
Land damages, 3,500 acres, at $50 175, 000 
Tén' per Conts1OL CONLNLONGLES IRs. ~ Yee wan nin s -Heeicsots tee enemies eeuniece 1, 492, 119 

Total. OStMAbCG COBG, cappesivin ses eninecunes canna acccuus sonpmecacacs 16, 413, 312 


Fortunately for the vast interests involved the formation cf the 
peninsula which divides these bays presents a location so well adapted 
to the construction of this ship-canal as to render its accomplish- 
ment a work of no great magnitude. 

About midway the length of the Chesapeake Bay, and about equi- 
distant from the mouth of the Patapsco and the Potomac Rivers, 
nearly due west from Cape Henlopen, the southern cape of the Dela- 
ware Bay, is the Choptank River. This river, socalled, is a deep salt- 
water estuary, extending from the Chesapeake on the line of the pro- 
posed canal twenty-five miles easterly toward the headwaters of 
Broad Creek, a salt-water estuary of the Delaware Bay. Between 
these estuaries is dry land aggregating over thirty miles in length. 

On the west of the western terminus of this canal the Choptank 
forms a deep and commodious harbor, on the east the Delaware break- 
water affords the greatest safety. This breakwater was constructed 
by the United States Government at great cost ; it forms an artificial 
harbor behind Cape Henlopen, where vessels find the only refuge from 
storms on this dangerous coast between Sandy Hook and Hampton 
Roads, a distance of two hundred and ninety miles. The waterin the 
Choptank is quite salt, and much of Broad Creek as salt as the ocean. 
The tide in the Delaware rises some feet higher than does the tide in 
the Chesapeake; high water in the Delaware is low water in the 
Chesapeake, consequently the salt water of the Delaware must flow 
toward the Chesapeake. This condition will contribute to check the 
formation of ice in these waters, which even now seldom freeze suf- 
ficiently to impede navigation. Such ice as forms in the Choptank 
is not strong enough at any time to resist the power of an ordinary 
ice-breaker. These conditions present great advantages for the con- 
struction of this ship-canal by this route. 

The theory of defense, as stated by military men, is to meet the 
enemy at the greatest distance possible from the ascertained object 
of his attack. By means of this canal at this locality the defending 
forces of both bays can be most advantageously and expeditiously 
concentrated at the mouth of either, some distance beyond where 
there is much to invite attack. A more northern location would se- 

-riously impair this advantage. By this canal merchant vessels may 
escape from either bay if blockaded there to the other and thence to 
the ocean. From the mouth of the Delaware Bay to the mouth of 
the Patapsco River on the Chesapeake Bay, via the Sassafras Route 
Canal, is one hundred and seventeen miles, fourteen miles of which 
will be by canal, wherein the speed of vessels must be diminished. 
From the mouth of the Chesapeake to the mouth of the Patapsco- 
River is one hundred and seventy-three miles, all open water. This. 
disparity in distance is nearly equalized in time by the slower speed 
through the Sassafras Canal, even though there be no ice to obstruct 
the passage through the canal. Under cover of darkness, fogs, or 
storms, or by the many devices familiar to skillful commanders, a 
hostile fleet may reach the mouth of the Chesapeake before the com- 
mander of the defensive fleet in the Delaware would be aware of the 
fact, nor could the defensive fleet in the Delaware leave that bay for 
the defense of the Choptank, via the Sassafras route, lest the demon- 
stration on the Chesapeake proved to be a feint to draw off the forces. 
from the Delaware. 

In the mean time the attacking fleet may reach any point on the 
Chesapeake, Baltimore, or Washington, and of course any of the in- 
termediate points, before a combination of the defensive forces could 
be made. A canal by the Sassafras would aid in the defense of the 
Delaware, but only by leaving the Chesapeake open to attack. The 
Choptank route obviates this fatal disadvantage. That so large an 
area, containing so much population and wealth, the outlet of so large 
a proportion of the products of the land, and dignified by the pres- 

-ence of the capital of the country, should be defenseless as it is, tes- 
tifies with great force against the prudence of the Representatives of 
the people. More than six thousand miles of ocean, bay, and river 
shore, noefficient guns to defend it by land, no efficient navy to defend 
it by water, no provision to economize such means as on sudden emer- 
gency the Government might hastily collect. 

Is this prudent statesmanship, even though no danger threatens 
now? Yet history teaches this lesson, no people have enjoyed unbroken 
peace. 

A tithe of the loss by desolation of these cities, or the tribute nec- 
essary to purchase their safety, would provide for their defense. Time 
is an element which enters largely into the building of monitors, the 
manufacture of guns, and the construction of canals. Improvised 
navies are things of the past. Steam andiron-clads have annihilated 
the militia of the seas. Paul Jones and the Bon Homme Richard have 
faded into the misty past. 

Prudent statesmanship accepts the present and prepares for the 
future; it does not await the voice of hostile guns to break its slum- 
ber. That voice has sometimes been the first to announce a state of 
war. It may be that Europe in arms could not conquer the people 
of the United States, yet the smallest navy there might destroy their 
capital. 

The late Franco-German war teachesa lesson which American states- 
men may read with profit; they will learn there how German prep- 


aration wrenched from French negligence its most valued provinces. 


and compelled her tu pay the cost of the war she began ; prudent prep- 
aration might have saved money, territory, and honor. 


THE CANAL—ITS RELATIONS TO FOREIGN COMMERCE. 
It is most fortunate for the country that the construction of a work 
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so necessary for its defense as to be a question only of time will by 
its aid to commerce reimburse the pepple for its cost. 

As has been stated, the waters of the Chesapeake approach nearer 
to the waters of the Ohio River and the lakes than those of any other 
inlet from the Atlantic Ocean. The completed and projected lines of 
pees and canals demonstrate the value of this geographical posi- 

ion. 

The people of thirty-two States, Maine, New Hampshire, Massachu- 
setts, Rhode Island, Connecticut, New York, New Jersey, Pennsylva- 
nia, Ohio, Indiana, Illinois, Michigan, Wisconsin, Minnesota, Iowa, 
Nebraska, Missouri, Kansas, Arkansas, Louisiana, Mississippi, Ala- 
bama, Georgia, Florida, South Carolina, North Carolina, Virginia, 
West Virginia, Kentucky, Tennessee, Maryland, and Delaware, have 
commercial relations and transportation by land and by water with 
these bays. These relations in connection with foreign and domestic 
commerce involve hundreds of millions of dollars, the transaction of 
which this canal would facilitate and cheapen. 

The Northern.Central Railroad, now a Pennsylvania work, extends 
through the fertile regions of Northern Maryland, Central Pennsyl- 
vania, and Western New York. It delivers in Baltimore, where great 
shipping facilities have been created for its use, the coal, anthracite 
and semi-bituminous, petroleum, Jumber, agricultural and manufact- 
ured products of that area, and the products of the Northwest, via 
the lakes, at rates of transportation as low as to Philadelphia and 
lower than to New York. 

By the aid of its connections, one of which is the great Pennsyl- 
vania Central, this Northern Central Railroad delivered at Baltimore 
in 1878 14,812,066 bushels, and in 1879 25,812,279 bushels of grain, an 
increase of 74 per cent. in one year, and an increase of 500 per cent. 
in five years. This and the great increase in the general business of 
this road attests the value of the Chesapeake outlet even as it is. 

By this line and its connections Rochester, Buffalo, and Dunkirk, in 
New York, and Erie, in Pennsylvania, all on the lakes, are nearer to 
Baltimore than to New York City. 

By the Pennsylvania Central, via the Northern Central, which the 
Pennsylvania Central controls and connects with at Harrisburgh, 
all the trade centers west and northwest of Harrisburgh are nearer 
to Baltimore than to New York, so much nearer that the time can- 
not be far distant when the force of competition will compel this 
great corporation to use its shortest road to tide. Necessity knows no 
law. The evidence of this is to be found in the fact that the Northern 
Central, the Baltimore branch of the Pennsylvania Central, delivered 
in 1879 25,812,279 bushels of grain, only 16,000,000 less than were 
delivered in Philadelphia from all sources during that year, although 

‘Philadelphia is the main terminus of that road, and although Harris- 
burgh, thediverging point onthe PennsylvaniaCentral, isonly twenty- 
one miles nearer to Baltimore than to Philadelphia. The significance 
of this fact no one can misunderstand. 

By the Baltimore and Ohio Railroad Pittsburgh and all the trade 
centers west of Pittsburgh on and south of the lakes are nearer to 
Baltimore than to New York. Pittsburgh is 117 miles nearer to Bal- 
timore than to New York; Erie is 103 miles nearer; Chicago is 156 
miles nearer; Omaha is 172 miles nearer; Kansas City is 259 miles 
nearer; Saint Joseph is 112 miles nearer; Saint Louis is 259 miles 
nearer ; Louisville is 262 miles nearer; Cincinnati is 255 miles nearer, 
and consequently all those vast regions having their centers in these 
cities or haying their transportation through them—all the centers 
south and southwest of Baltimore—are 196 miles nearer to Baltimore 
than to New York. 

The Baltimore and Ohio Railroad runs through that immense belt, 
reaching from the waters of the Atlantic to near the Rocky Mount- 
ains, whereon is produced a very large proportion of the winter wheat, 
corn, tobacco, and provisions constituting the exports which make the 
United States the most prosperous country onearth. Sooner or later 
it will reach the Pacific Ocean by a southern route, the cheapest, and 
will be the most remunerative. For many miles it passes over the 
semi-bifuminous coal it burns in its engines, and transports more than 
a million tons of ittotide. It steadily reduces its grades, straightens 
its curves, and shortens its lines. Its tonnage of 1879 exceeded that 
of 1878 19 per cent., and the rate of its working expenses reduced 
liv's per cent. as compared with 1878, and 4,44; per cent. as compared 
with 1877. Itssinking fund constantly decreasesits debt. Its capital 
stock is less than $15,000,000. Its gross earnings approach $15,000,000 
per annum. Its working expenses are only $7,700,000; to this add 12 
per cent. on $15,000,000 for dividends and taxes, say, $1,800,000, and it 
appears that exclusive of debt and interest now in process of payment 
$9,500,000 will defray all the necessary expense of this short-line road, 
only 70 per cent. of its present gross earnings. This condition of facts 
justifies the calculation that the short lines to the Chesapeake, aided 
by this short line to the ocean, may at no distant day reduce their 
charges 30 per cent. below the present rates, and consequently reduce 
the rate throughout the country to that extent. 

If prices are maintained abroad this reduction must to this extent 
increase the profit of the American producer. If not maintained, it 
will enable American productions to command the foreign markets 
notwithstanding the higher price of American labor. 

A much shorter line than either of those before mentioned is the 
Western Maryland Railroad. It is in operation for eighty-five miles, 
and is pushing on its work toward Pittsburgh and the lakes. 

On the line of this road lies in untold quantities the best steam- 


generating coal in America. It lies nearer to tide than any other 
coal of the same quality, only one hundred and sixty-five miles from 
the Baltimore wharfs. This is the shortest possible route between 
the waters of the Atlantic and the lakes, and fortunately by mod- 
erate grades. Opposing interests cannot much longer obstruct its 
utilization; production demands the cheapest possible transportation. 
These shorter lines have procured an average discrimination in favor 
of Baltimore of more than four cents on each hundred pounds of 
freight eastward and westward bound. The effect of this discrim- 
ination appears in the large increase of merchandise exported from 
Baltimore. This enormous increase is shown by the following tables: 


Tables extending over ten fiscal years, June 30, 1869, to June 30, 1879. 


Exports of breadstuffs from Baltimore: Bushels. 
Year’ ended Jundi30" 1879 Os Ee a a eee 45, 098, 216 
Year etided: muners0, iG602 tse A eas cA be ee oe eee 1, 879, 397 





MINGTegse UD, GOD! VORES > ie an o7inauajed emitting noel: sum Saleem alee Irs sisinicis 6 43, 218, 819 


Rate of increase in ten years, 2299 per cent. 








Exports of provisions and tallow at Baltimore: Pounds. 
Year-cuded Pune sol TOs oe wn eee bee Lets 0! eee eee: 55, 694, 422 
Voar ended Janeta0, 1869 29s.0, sey ci deh eee Se eee 3, 156, 085 

ANIGTOASO) ING OM! VOR a2 sane Bis anheeeaaicias Sind Oe Acala sam misinaitcteemee 52, 538, 337 

Rate of increase in ten years, 1665 per cent. 
Tables showing increase in one year from Baltimore. 
» Bushels. 
Ey SpULEST OLMONCRUSCURS IOI S12. ater eerttae aac e cece. tee e eee 31, 036, 182 
Exports of breadstuffs, 1879........- Whe ale Cettinta te atte eect oe eet ee 56, 414, 848 
Inereade) ins1879 over IS7S ie cee Se SR Le nk 25, 378, 666 
Rate of increase in one year, 82 per cent. 
“i Pounds. 
Exports of provisions and tallow, 1878..... 0.0 2.2200-cc-necccccnccncnce 37, 615, 338 
Exports of provisions and tallow, 1879...... 0.022. -cece.- eee eee eee 55, 694, 422 
TRCRERSO AERO OVERS (Osama aasan owen soans odoes a eeweebam aie 2s 18, 079, 084 
Rate of increase in 1879 over 1878, nearly 50 per cent. 
This table extends over ten years: 
Tons. 
PLODRA CAAT 120: ates Ae et att SNS ana en <ak ocactdede ant eh ceseeae 223, 955 
ELOUNACS 1 1679 secn cae s. = 2 See eatin ciatne catnn vata als aia cin < aimee ciate cameo a eens 1, 481, 971 
Increase\in temyearsese. aesee ek Vat ost dec coe Udea eSpace mewaeasee see 1, 258, 016 


Rate of increase in ten years, 600 per cent. 


The following tables will show this increase as compared with the 
increase at New York: 








Breadstuffs at New York for ten years: Bushels. 
Exports for year ended June 30, 1879... - 22. eeemes cence cease ecccee 101, 719, 249 
Exports for year ended June 30, 1869. 22.22. 222 eee ee oeen ne eee ces 17, 887, 096 

PERCTO RS OMIA HOE YORU a2 ot ace tan cetiaa s/s <a taraiscidmemn in cies Een 83, 832, 153 


Rate of increase in ten years, 469 per cent. 

Rate of increase at Baltimore in ten years, 2299 per cent. 

Rate of increase in favor of Baltimore over the rate of increase at New York for 
same ten years, 1830 per cent. 








Provisions and tallow from New York for ten years: \ Pounds. 
HEeports 10r year ending June 30) USO ces nn eens ccneseecsaters 1, 117, 400, 979 
HEporis tor year ends sune GU, 18690 les. ose pes cence esse dence =~ 176, 894, 942 

Increase in ten, yearsai. 252 -l2bsgetbe- ste sen h cee 2 aie aaa se 940, 506, 037 


Rate of increase in ten years, 532 per cent. 

Rate of increase at Baltimore in ten years, 1665 per cent. 

Rate of increase in favor of Baltimore over the rate of increase at New York for 
same ten years, 1133 per cent. 


Although this marked increase in the business of Baltimore is due 
mainly to the short lines, yet somewhat of it ought to be credited to 
other causes. 

The Baltimore Harbor, although not so accessible as that of New 
York, has some compensation. The Patapsco River, an estuary of 
the Chesapeake Bay, forms its harbor; it is ten miles long, and for 
much of this distance more than three miles wide, having many deep 
estuaries, which add much to its capacity. The shofe-line is more 
than thirty miles long, all of which is approachable by rail at small 
cost and applicable to mercantile uses, therefore water-front is and 
must forever be cheap ; the city may expand in all directions, there- 
fore land is and must forever be cheap ; the supply of fowl, fish, and 
shell-fish, and of vegetables and fruit is illimitable as the water and 
land from which these come, therefore these are and must forever be 
cheap; the health of the city is unsurpassed, taxes are low, and for these 
reasons living is and must forever be cheap. With cheap living comes 
cheap service from the ship’s merchant to its stevedore. In addition 
to all of which, a first-class steamship can coal with Cumberland coal, 
the best semi-bituminous coal in America, for a voyage to Liverpool 
for $1,500 cheaper from Baltimore than from New York. For these 
reasons a ship’s expense at Baltimore is and must forever be low, and 
vessels can go to Baltimore for freight at less advance over New York 
prices than the difficulties of Chesapeake navigation would otherwise 
require. Very great must be the benefits accruing from these short 
lines and local advantages to attract to Baltimore this vast and con- 
stant increase in business notwithstanding its long, circuitous, danger- 
ous, and consequently expensive outlet to the ocean. 

The distance from Baltimore southerly to the ocean, near Cape 
Henry, at the mouth of the Chesapeake Bay, thence northerly to a 
point on the route to Europe twelve miles east of Cape Henlopen, at 
the mouth of the Delaware Bay, is three hundred and forty-seven 
miles, most of which, as has been shown, is circuitous in a voyage to. 
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Europe. From the north of the Choptank River to the same point, 
twelve miles east of Cape Henlopen, is two hundred and ninety-four 
miles. Within these two hundred and ninety-four miles are the shoals 
and currents which make navigation difficult, and the fogs and storms 
which delay steamships sometimes as much as7 per cent. and sail- 
ing-vessels as much as 15 per cent. of the time of their voyage. 

To this extent these two hundred and ninety-four miles deprive 
the country of the benefits which these short lines and local advan- 
tages would otherwise confer. A canal by the Choptank route would 
save two hundred and four miles of this distance, and all the attend- 
ant delays, dangers, and losses; it would place Baltimore on equality 
with New York in charges for European freights, and thereby secure 
to the country the benefits which the long, circuitous, dangerous, and 
expensive outlet from Baltimore now counteracts. 

It will not be denied that by this canal ocean freights to Europe 
will be equalized at the terminus of the long lines at New York and 
the short lines at Baltimore, nor that thereby the country will be ben- 
efited to the extent of the discriminations in favor of the short lines. 

After the memorable, long, and arduous struggle between these long 
and short lines a conference consented to an arrangement which con- 
ceded to the short lines the benefits of their geographical position. 
This arrangement provides for this discrimination in favor of the short 
or Baltimore lines, viz: three cents per one hundred pounds on all 
East-bound freight, and three cents per one hundred pounds on first 
and second class, and eight cents per one hundred pounds on all third 
and fourth class West-bound freights, an average of more than four 
cents on all freights by the short lines. Of course the difficulties of 
the short-line outlet to the ocean militated against the claims of the 
short lines. This canal, by overcoming this difficulty, would enable 
the short lines to enforce still greater discriminations. Greater dis- 
criminations will increase the volume of freight. The greater the 
volume the cheaper it can be transported. The cheaper transported 
the greater the return or West-bound freight, thereby facilitating com- 
petition, the benefit of which to the country no man may predict. 

Although it may not be possible to ascertain the exact percentage 
which even the present discrimination in favor of the short lines saves 
to the country, it is clear that this saving amounts to more than 2 
per cent. on grain. 

The imports and exports of merchandise to and from the United 
States to and from European ports north of Cape Henlopen exceed 
in value $800,000,000 per annum. Deduct from this $800,000,000 
$200,000,000 as being imported and exported from ports south of 
Cape Henlopen, and $200,000,000 as produced and consumed in the 
East, there remains as transported to and from the West $400,000,000, 
a very iow estimate of the total of the merchandise imported and ex- 
ported to and from the United States to and from European ports 
north of Cape Henlopen. 

Even 2 per cent., which would be saved by this unobstructed com- 
petition by the short lines, applied to this $400,000,000 entering into 
this foreign commerce, would suve to the country the large sum of 
$8,000,000 per annum by opening for the short lines this short route 
to the ocean. 

This $8,000,000 saved by this canal would in two years reimburse 
the people its cost, as estimated by Major William P.Craighill, major 
United States Engineers. 

THE CANAL—ITS RELATIONS TO INTERNAL COMMERCE. 

Nor should we overlook the benefits that must accrue to the coast- 
wise trade from the construction of this canal. All along the west- 
ern and southern shores of the Chesapeake Bay and the sounds of 
North Carolina are safe, deep, and commodious harbors at the mouths 
of deep rivers and estuaries. These rivers extend far toward the 
west and northwest, through fields of great fertility, immense for- 
ests of valuable timber, and near to inexhaustible mines of coal and 
metals. These rivers supply fish, these fields fruit and vegetables, 
these forests and mines materials for manufactures to every city of 
the Union north of Cape Henlopen and adjacent to the Atlantic coast. 

A large proportion of these products, particularly those of a perish- 
able nature, seek northern and eastern markets by rail at a cost far 
exceeding the cost of water transportation, because the dangers of 
the coast from Cape Lookout south of Cape Hatteras on the coast 
of North Carolina to Sandy Hook at the harbor of New York, a dis- 
tance of four hundred and sixty-five miles, are too great for the 
strength of such vessels as can be profitably employed in this trans- 
portation. More than this, should these vessels be strong enough to 
outlive the dangers of this coast their cargoes would perish by delay 
on account of the storms. The insurance alone is a burden too heavy 
to be borne. 

In the transportation of coal from the Potomac and the James 
Rivers for the use of Northern consumers, whether for domestic, com- 
mercial, or manufacturing purposes, the saving by this ship-canal 
would aggregate a very large sum. One million five hundred thou- 
sand tons is a low estimate of this coal shipped north of Cape Hen- 
lopen, and twenty-five cents per ton a low estimate of the saving by 
this canal, making $375,000 on this article alone, or more than half 
the interest on the cost of this canal, at sixteen and a half million 
dollars, as estimated by the United States engineer. 

For the development of the timber and mineral wealth lying in the 
region above the navigable waters of the James River the State of 
Virginia has expended very large sums. For the same purpose in 
the region above the navigable waters of the Potomac the Chesa- 
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peake and Ohio Canal was constructed. This canal follows the Po- 
tomac, the boundary between Maryland and Virginia, one hundred 
and eighty-four miles, equally available to both States, and has its 
terminus not in Maryland but in the District of Columbia. 

This Chesapeake and Ohio Canal is the rival of the great Maryland 
work, the Baltimore and Ohio Railroad, for the bituminous coal trade 
of Maryland and Virginia, and has made Georgetown, in the District 
of Columbia, the rival depot of Maryland’s great emporium, Balti- 
more City. This canal has cost the State of Maryland $22,000,000, 
principal and interest. So that this State, with less than one million 
population, has contributed this large sum (more than is necessary 
to build this ship-canal) to the development of the coal which moves 
much of the machinery that creates the wealth of the Northeastern 
States. From this investment Maryland has never received one dol- 
lar either as interest or dividend. So far as this State is concerned, 
this costly work is a free canal. 

The experience of each succeeding year demonstrates more and 
more conclusively that our sister States of the North and East must 
rely more and more on commerce and manufactures for maintenance 
of that prosperity which commands universal admiration. 

The longer winters, the shorter summers, the less productive soil 
of New England as compared with that of her sister States of the 
South, will compel her enterprise to demand the employment of every 
facility calculated to cheapen the cost of manufactures, in order that 
she may cope with the new-born industries of the South. The cost 
of food, fuel, and material must be cheapened. Transportation is a 
large element in this cost; this canal will assist in its reduction. 

Reduction in the cost of manufactures cheapens the cost of living 
at home and facilitates competition with cheaper labor abroad. In- 
creased exports pay for increased imports. ‘This diversifies labor, 
multiplies employment, enriches the people, and thus reimburses them 
the cost of this canal. If we buy we must sell. Trade is exchange. 
Equipoise of the balance is evidence of true adjustment. Transporta- 
tion is weight in this scale. This canal assists cheap transportation ; 
it is better than reduction of wages. Canals never strike. 

Manifestations indicate that English foresight seeks other sources 
for the supplies so vital to the maintenance of England’s commercial 
and manufacturing supremacy. It has not escaped observation that 
her statesmen are cultivating the opinion that Western Canada is 
more favorable to the production of wheat than are the Northwestern 
States of this Union. With the intent of directing migration in that 
direction English capitalists are devising means for transporting by 
land and water the products of the territory to which this migration 
is invited. Nor has it been concealed that these projected lines via 
the lakes and the Saint Lawrence may attract during six months of 
the year large quantities of our western products. 

The means which have transferred so large a share of American prod- 
ucts to English bottoms on the ocean are to tap the arteries of our 
internal commerce at almost the very source of its supply. English 
ships are to be loaded at every port on the lakes from Toledo to Duluth. 

The cheaper capital and the skill and labor of England are equal 
to more than this. However injurious to the people of the United 
States this enterprise may be, it cannot form ground for complaint. 
Its value to English interests may be estimated by the expenditures 
made and proposed for its accomplishment. It appears from recent 
information that these expenditures are to exceed $30,000,000, in or- 
der that ships may pass through the Canada canals from lake ports 
to Europe without breaking bulk, whereby all intermediate expense, 
as now, may be saved. The advantage in favor of the Saint Law- 
rence route improved by this vast expenditure for canals cannot, for 
six months in the year, be ovestimated in discussion of the rivalries 
in transportation for the future. The New York papers show more 
dread of the Saint Lawrence than of the Chesapeake. : 

The New York Herald of April 10, in a very able article on this 
subject, says: 

If railroads had not been invented New York would have had a perpetual mo- 
nopoly of the commerce of the interior of the continent. But in spite of railroads 
this city retains most of its natural advantages. The coast cities north of us, like 
Boston and Portland, are a little nearer to Europe; but lacking our advantages 
for cheap communication with the West they can never be feared as rivals. The 
cities south of us, like Philadelphia and Baltimore, are nearer by rail to the great 
grain marts of the West, but they are at a considerable distance from the ocean, 
and when vessels freighted at their docks emerge into the open sea they have still 
a longer voyage to Europe than vessels clearing from this port. For steamships 
this is a great disadvantage. Every additional ton of coal required for completing 
the voyage is a ton deducted from their capacity for freight. It is therefore safe 
to conclude that New York would have little to fear from such rivals even if it had 
not the great advantage of its water-ways. i 

A more threatening danger looms up beyond our northern frontier. Canada has 
geographical advantages superior in some respects to our own. The great mount- 
ian range, which sinks to tide-level for the passage of the Hudson, terminates before 
it reaches the banks of the Saint Lawrence. This broad and mighty river drains 
those vast #nland seas which feed the Erie Canal. The Welland Canal, twenty- 
seven miles in length, will, when enlarged, open a continuous voyage for large 
vessels between the ports of the upper lakes and the ports of Europe. Can we 
stand this competition and the diversion of business at which it aims? This is 
the great question which excites so much uneasiness, and which it is the purpose 
of our correspondence to elucidate. The letter which we print to-day gives the 
view of Buffalo, which is the lake port that has the greatest stake in the result. - 
Like all the letters of the series, if deserves the attention of business men who 
wish to understand this most important of the questions which bear on the com- 
mercial future of New York City. 


This self-gratulation by this organ of New York opinion shows that 
New York relies on the difficulties of Chesapeake navigation for safety 
against short-line competition, a very safe reliance so long as the 
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country submits to long-line influence against short-line outlet. The 
voyage from Baltimore to Liverpool is one day longer than from New 
York to Liverpool. A first-class steamship consumes one hundred 
tons of coal per day; this one hundred tons of coal displaces three 
thousand bushels of wheat, and costs for the coal $460. The expense 
of such steamship per day is more than $600, exclusive of cost of 
coal. The rate of freight per steamship is now about sixteen cents 
per bushel, the cargo of such steamship, if all wheat, would be some- 
what over one hundred thousand bushels. This shows a loss on a 
voyage of a steamship from Baltimore as compared with a steamship 
from New York, all else being equal, of $1,500, or nearly 10 per cent. 
on the freight bill of the cargo, and adds to the cost of steamship 
freight from the Baltimore or the short-line terminus one and one- 
half cents per bushel, or 75 per cent. of the saving made by the short 
lines to the country. These are the figures: Cargo of steamships 
from New York, say one hundred thousand bushels—one hundred 
thousand bushels, at sixteen cents freight, makes the market value of 
the freight bill $16,000; cargo from Baltimore, ninety-seven thou- 
sand bushels, because one hundred tons more coal displaces three 
thousand bushels of wheat—ninety-seven thousand bushels, at six- 
teen cents freight, makes the freight bill only $15,520. 


Pees ynine of freight bill: .- 2... 2.62 sees eee nee ane $480 00 
Loss by cost of 100 tons of coal on account of one day 
TOMPOCRVOVAUA To o5.2. cis = ldialons saab acace Brinn Saceiice 460 00 
Loss by one day expense of steamship..-....----...---.- 600 00 
Loss to Baltimore steamships on voyage as compared with 
INeWeMOrK Os LeALUSDIPS ja-ceis\ts tiem cl== n=q\< len tame cn = «aie 1,540 00 


Or 10 per cent. on the Baltimore steamships’ freight bill. This 
makes one and one-half cents on each bushel of wheat in favor of 
New York as against Baltimore. 

If further evidence were needed to establish the fact that supply 
and demand regulate values the futile attempt made last fall to con- 
trol the price of grain in Europe by combinations in America, known 
as corners, furnishes all that the most skeptical can desire. The effect 
of this attempt was to draw out remote supplies until prices fell be- 
low the cost of obtaining these remote supplies. Under the effect 
produced by these unlooked for supplies wheat in America fell from 
$1.56 per bushel in December, 1879, to $1.36 per bushelin March, 1880, 
at which latter price export of American wheat was resumed and con- 
tinues. This result teaches the wholesome lesson that American grain 
can command the markets of Europe only when it can be sold at prices 
not above the cost of obtaining it elsewhere. . 

If the United States is to hold its present footing in the markets of 
Western Europe it must be prepared to meet grain from the fields of 
Eastern Europe, Asia, and Africa. The price of grain in Western 
Europe during the years of great scarcity is not the standard on which 
America is to depend. On the Balkan Peninsula, on the Black Sea 
and its tributaries, in the valley of the Nile, are tracts of grain-bearing 
lands fertile as those in the United States, and labor cheaper by far. 

The war, pestilence, and famine, the tyranny, anarchy, and rapac- 
ity, the ignorance, indolence, and unthrift which degrade and deso- 
late these granaries of ancient Europe cannot endure. The necessi- 
ties of Western Europe will command the regeneration of the East. 
Austria will expel the Turk, England will compel the cultivation of 
the valley of the Nile, and Russia be made to tread the paths of peace. 
Transportation will develop the power of production. American ma- 
chinery, introduced by American enterprise and directed by American 
skill, will utilize the dormant power of the sluggards of those plains. 
Eastern productions will flood the markets of Western Europe at 
prices below those which America can now afford to accept. There- 
fore, while yet the present conditions endure, it behooves American 
statesmen to employ all possible means to meet these too probable con- 
tingencies. 

Generations pass away, peoples endure forever. 

In discussing this question I decline to descend to the considera- 
tion of merely local advantages. It belongs to the higher plane of 
national policy, the expansion of the commerce of the country. It 
does not appeal to the interests of a section or strike at the rights of 
a class. The herdsman on the plains, the plowman in Nebraska, 
the miner in Missouri, the collier in the Alleghanies, the planter on 
the Gulf, the lumberman in Maine, the manufacturer in New England, 
the merehant in New York, all who have anything to sell or any- 
thing to buy, in which transportation forms an element of cost, in 
all sections and in every occupation, the tax-payer and the tax-con- 
sumer, have interest in the rivalries of transportation, deep, immedi- 
ate, and tangible as have the dwellers on these great inland seas 
which this canal is intended toconnect. Every means which reduces 
the cost of production and transportation improves the means for 
competition in the markets of the world, thereby swelling the volume 
of exports and adding to the wealth of the people. 

The Legislature of Maryland has at its session of 1880 created a 
corporation for the construction of a canal by the Choptank route, 
which may by the act of the United States Government be made an 
easy mode of constructing this canal for defense and free for the 
commerce of the country. None other than a free canal will serve 
the public need; none other than a free canal will public opinion 
accept. It can be constructed only by the Government, by the money 
of the people, for the benefit of the people. 


THE CANAL AS PROPOSED BY THIS BILL. 

The history of the corporation which this bill is intended to sub- 
sidize shows that it was chartered by the Legislature of Maryland in 
1872 and by the Legislature of Delaware in 1873. These charters au- 
thorize a capital of $4,000,009 and the issue of bonds for $4,000,000, 
and the establishment of tolls not to exceed twenty cents per ton. 

Section 13 of the Delaware charter provides that the route of said 
canal shall be located within one year from the passage of the act, 
and the work of construction shall be actually commenced within two 
years from the passage of this act, or the corporation thereby created 
shall thereupon terminate and all the rights thereunder shall there- 
upon cease. 

Section 10 provides that the power to revoke this act is hereby re- 
served to the Legislature. How far the corporators have proceeded 
under their several charters does not appear in the testimony had be- 
fore this committee. 

June 18, 1878, Congress made an appropriation to defray the ex- 
pense of a survey, under the direction of the War Department, of the 
several routes for a ship-canal to connect the waters of the Chesa- 
peake and Delaware Bays. 

April 29, 1879, the bill known as H. R. No. 300 was introduced into 
the House. This provides for the indorsement of the interest cou- 
pons of the bonds of the Maryland and Delaware Ship Canal Com- 
pany, amounting in the aggregate to four millions of dollars, with in- 
terest at the rate of 5 per cent. per annum, the United States to be 
secured and indemnified for its indorsement by a mortgage on all the 
property of said company. That we may arrive at right conclusions, 
it is necessary to inquire— 

First. Whether, including the aid by the subsidy to be provided by 
this bill, other means sufficient for the early completion of this canal 
have been secured. 

Second. Whether the security offered by this corporation is such as 
the Government can safely accept. 

Third. Whether the route claimed and proposed by this corpora- 
tion is an eligible one. 

Fourth. Whether this canal, constructed under the provisions con- 
tained in the charters of this corporation, will be productive of the 
benefits which it is admitted a canal connecting these great inland 
seas ought to produce. 

Fifth. Whether the Government in a matter of so much national 
importance ought to extend its aid to a work about the efficiency of 
which any reasonable doubt exists. 

Sixth. Whether this Sassafras-route canal could not be owned by, 
used by, and obstructed by long-line combinations. 

Seventh. Whether the United States Government owght to use its 
credit to construct acanalfor defense, with incidental benefits result- 
ing to a corporation rather than to the people. 

Hirst. Whether, including the aid by the subsidy to be provided by this 
bill, other means sufficient for the early completion of this canal have been 
secured. 

Three estimates of the cost of this canal by the route known as the 
Sassafras route, claimed and proposed by this corporation, have been 
made by three different persons at three different times. 

The first was made by Mr. Benjamin H. Latrobe, consulting engi- 
neer of the Maryland and Delaware Canal Company, dated July 4, 
1874—an undoubied authority. Mr. Latrobe estimates the cost as fol- 
lows: 


Fifteen-foot canal costs.-.--......----..-- paalees ae Cy 0645, 829 
Twenty-one-foot canal costs...--...---..----- Sau. 10, 545, 064 
Twenty-five-foot canal costs .......----. .-.-.-2--.---- 12, 473, 643 


The second was made by Colonel J. A. Hayden, who was invited to 
make and did make an estimate, dated April 20, 1876. Colonel Hay- 
den reports as follows: 





Cinaioreuller Call al meee cme see ec tec soae sae ne cece Sate $10, 068, 993 
Cost of dredging approaches to the canal.-.---.------.-- 2, 450, 000 
(Ota, COND ee setase esters cela boc s.cn > «is seer 12, 518, 993 


September 30, 1879, Mr. N. H. Hutton, assistant engineer to William 
P. Craighill, major of Engineers, United States Army, detailed by the 
United States Government to make the surveys for a canal between 
these bays, reported as follows: 

The cost of the Sassafras route, $8,085,330. 

Thus it appears that the money to be obtained by the subsidy to 
be provided by this bill is less than 50 per cent. of the lowest estimate 
made as the cost of this canal. 

No evidence has been presented to show that the additional means 
necessary to complete this canal has been secured. 

The history of this corporation exhibits the discouraging fact that 
seven years after the date of its incorporation it fails to present evi- 
dences of its financial success. This fact shows that it relies solely 
on Government aid to enable it to enter on an actual commencement 
of its work. ; 

Is it to be presumed that individuals will supply the additional 
$4,085,000 to complete the canal after the execution of a mortgage 
on all its estate for half its cost? Is such presumption admissible as 
against the testimony of experienced merchants of Baltimore, whose 
business this corporation claims to facilitate and economize, who show 
it to be valueless to commerce and therefore cannot be self-sustain- 
ing? 
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They declare that the toll necessary to defray its expenses is so 
great as to prohibit its use. It is admitted by those corporators that 
three-fourths of all the Baltimore tonnage must use the canal to 
enable it to pay. It isshown by these experienced merchants that 
the canal will not offer inducement to any considerable portion of 
that tonnage. ay 

In view of all this, I do not hesitate to express the opinion that the 
money necessary to complete this canal will not be furnished by indi- 
vidual subscription, and that it can be completed and sustained only 
by Government aid, a free canal on an ineligible route. 

The excavation and dredging for this canal by the Sassafras route 
will cost, as shown by Major Craighill’s report, $6,960,816. 

The subsidy provided for in this bill goes to the indorsement of in- 
terest coupons on $4,000,000 of bonds, leaving $2,960,816 to be provided 
for to pay for this excavation and dredging as the work progresses. 
That is, three-sevenths of this work is to be paid for by private sub- 
scription. Is it likely that a mortgage on this canal to the amount 
of $4,000,000, half its cost when completed, will inspire the confidence 
which seven years of persistent effort has failed toinspire? If the 
private capital cannot be obtained, then there remains but one other 
solution of this problem, which is this: It is hoped by these corpora- 
tors that this excavation and dredging can be done for a sum very 
far below the estimate of the United States engineer. In other words, 
that the $4,000,000 of bonds will pay for the excavation and dredging, 
so that the Government furnishes all the money therefor. 

This view of the case is strengthened by a proposition made to con- 
tract for the construction of the proposed Harlem River improvement 
for a sum very far below the estimates of the United States engineer. 
The estimate made for the Harlem River improvement by Colonel 
John Newton, United States engineer, is ............ $2,777, BY1 44 
In 1880, February 10, Mr. CAMERON presented for Mr. 

Charles Stoughton an amendment to Senate bill No. 

327, which proposes to complete the work on the 


Harlem River before January 1, 1883, for the sumof. 1,050,000 44 








A paving of (622000 tice Sees eS, ee Re 1,727,571 44 


or 63 per cent. of the estimate. 


Thus the people’s credit is to be loaned to a corporation to dig a 
canal whereby, if it pays, the corporators may gather toll from the 
people’s commerce. If it fails to pay, in that case the Government is 
to pay every six months for fifty years one interest coupon of $100,000, 
making in all $10,000,000, which with the interest thereon calculated 
at simple interest will amount to $19,900,000, or at compound interest 
to $31,233,000, for the chance of profit to these corporators who risk 
nothing in the enterprise. 

Section 4 of this bill provides for reserving to the Government a 
right to purchase this canal. This provision seems to be’ a conces- 
sion to the well-known public opinion which revolts at this attempt 
to construct a canal by aid of the people’s credit, whereby this cor- 
poration is to tax the people’s commerce. Whatever might have been 
the probability that public opinion might, in the future, compel the 
purchase of this canal, that probability has been dispelled by the evi- 
dence in the case. There never can be justification for the purchase 
of a canal by a route which makes it inefficient for defense and im- 
practicable for commerce. 

Second. Whether the security offered by this corporation is such as the 
Government ought to accept. ; 

As no evidence has been offered that means have been secured to 
complete this canal, on what reasonable grounds are we to believe 
the means will be secured in the future? If the means cannot be 
found the work must cease. If so, will an unfinished canal be ade- 
quate security for an indorsement for $100,000, maturing every six 
months, for fifty years, which, with its interest on this $100,000 so 
paid, will amount to $19,900,000 at simple interest, and at compound 
interest to $31,233,000 or for any part thereof. 

Third. Is the route claimed and proposed by this corporation an eligible 
one? , 

This corporation claims that it has located a route for its canal. 
This route extends from the Sassafras River on the west to the Del- 
aware Bay on the east, at or near Liston’s Point. It is nearly par- 
allel to and about ten miles south of the Chesapeake and Delaware 
Canal, which was constructed more than fifty years ago. It has and 
does now accommodate the smaller-sized vessels which find markets 
for their cargoes at Philadelphia and, via the Raritan Canal, at New 
York. These vessels seldom, if ever, descend the Delaware Bay ona 
north or northeastern coastwise voyage. 

The western terminus of this Sassafras Canal is only twelve miles 
south of the Susquehanna River, whence comes the ice that floats in 
large unbroken fields as far south as the Patapsco River. Its eastern 
terminus is nearer yet to the mouth of the Delaware River, whence 
come like fields of ice, which have been met near the mouth of the 
Delaware Bay, fifty miles south of that terminus. Well-attested rec- 
ords show that the Chesapeake and Delaware Canal, only ten miles 
north of the Sassafras route, has been closed by ice more than sixty 
days in one winter. 

The obstructions between the mouth of the Patapsco and the Sassa- 
fras are thus described by Major Craighill: 

Mr. Hutton has pointed out the relative advantages and disadvantages of the 


several routes, A very formidable objection to the more northern routes would be 
the necessity of maintaining a deep channel directly across the natural set of the 






currents of Chesapeake Bay, where it would be almost certainly filled rapidly by 
the profuse sedimentary deposit to be expected there. Iexperience with the lower 
end of the Brewerton Channel has taught an important lesson in that direction. 
This would be very expensive if practicable. This difficulty led to the abandon- 


ment of the line of the old ship channel and to the opening of thenew channel south 
of the seven-foot knoll. The attempt to cross the bay off the mouth of the Patapsco 
and to navigate it north of that point during the periods of fast and running ice 


would be next to impossible even with the use of ice-boats, whereas the approaches 


to the Choptank route are in the direction of the existing navigation and usable at 


all times. : 

Colonel Hayden estimates the cost of removing these obstructions 
at $2,450,000. From its eastern terminus at Liston’s Point to the 
mouth of the Delaware Bay is fifty miles, by a channel so tortuous 
that the Government found it necessary to establish a line of range- 
lights in order that the larger vessels now in use may navigate this 
bay at night. The entire absence of safe harbors north of the break- 
water increases the perils of the route. 

fourth, Will this canal, constructed under the provisions contained in 
the charter of this corporation, be productive of the benefits which it is ad- 
mitted a canal connecting these great inland seas ought to produce ? 

The charter of this corporation, whose canal is claimed to have 
been located on the Sassafras route, provides for a toll not to exceed 
twenty cents per ton. The testimony shows that all of that limit 
will be necessary to pay the expenses of the company. 

‘Twenty cents per ton toll on a ship of one thousand tons will be $200. 
Other expenses on such ship using that route will be, as shown by 
competent witnesses, as follows: Pilotage on the Delaware, $100; 
tonnage on the Delaware, $75; tonnage through canal and to Balti- 
more, $100. Total cost from the capes of the Delaware Bay to Balti- 
more City, on vessels of one thousand tons burden, $475. 

The rate charges by this Sassafras route would be greater on smaller 
vessels. A charge of $475 on fifty-six thousand bushels of grain, the 
cargo of a one-thousand-ton ship, is nearly one cent per bushel, or 
about 50 per cent. of the saving by the short lines. This rate applied 
to the fifty-three million bushels received at Baltimore even now is 
more than half a million of dollars to be lost to the producer.. This 
rate of loss would accrue on all merchandise imported and exported 
by the Sassafras route. 

Can a canal which imposes by its toll and necessitates by its loca- 
tion such charges as these be described as a facility and economy in 
commerce? Most intelligent witnesses declare that such charges 
would prohibit its use. ‘ 

Fifth. Ought the Government of the United States in a matter of 80 
much national importance extend its aid to a work in the interest of a cor- 


poration about the benejicial effect of which any reasonable doubt exists ? 


The evidence and arguments presented in this case reaffirm the 


judgment so often and so clearly expressed by some of the ablest 


statesmen of the country that a ship-canal connecting these great 
inland seas, the Chesapeake and Delaware Bays, is of the very first 
importance to the whole country as a means of defense and as a 
facility and economy in commerce. 

The evidence and arguments presented affirm the controiling fact 
that a ship-canal by the Sassafras route would not be such a means 
of defense and such a facility and economy in commerce, and that 
the Sassafras route is impracticable on account of obstructions by 
ice, of difficulties of navigation, and of the cost of tolls, pilotage, 
and towage, and that for these reasons the expenses of the corpora- 
tion, among which expenses must be reckoned the interest coupons 
which this bill proposes to indorse; and that the construction of a 
canal by this impracticable route by Government aid would forever 
prevent the construction of a free canal by another and most prac- 
ticable route, both as a means of defense and as a facility and econ- 
omy in commerce. 

Sixth. Whether this canal could not be owned by, used by, and obstructed 
by the long-line combinations. 

No argument is needed to establish the fact, so plain to all who ex- 
amine this subject, that a canal to connect these bays is the only 
missing link between the great West and the ocean necessary to se- 
cure to all interests the full benefit of the short lines. These benefits 
on grain alone go to the extent of three cents per one hundred pounds, 
and in times of great competition to much more, or nearly two cents 
on each bushel, amounting to more than $1,000,000 now and to be 
indefinitely increased. This great sum, on this one article of trans- 
portation, would be an enormous temptation to the long lines to pur- 
chase the stock of the canal, and after the expenditure of the money 
raised on the bonds to abandon the work. The charter seems to be a 
New York inspiration. 

Seventh. Whether the United States Government ought to use its eredit 
to build a canal for defense with incidental benefits resulting to a corpora- 
tion rather than to the people. 

If the Sassafras Canal is to be completed by private capital, that 
private capital is to be compensated by tolls. 

These tolls are to be imposed on the commerce of the country, and 
to that extent a tax induced by the use of the Government credit 
based on the labor of the people, or in other words the Government 
lends the people’s credit to enable a corporation to tax the people’s 
labor. 

If the enterprise fails to induce the investment of private capital, 


the Government, in the interest of this corporhtion, takes the risk of — 


being compelled to finish this canal, or to pay the interest coupons it 
has indorsed to the amount of $100,000 every six months for fifty 
years, which with simple interest thereon will at the payment of the 
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last coupon amount to$19,900,000, and with compoundinterest amount 
to $31,233,000. For which risk this corporation offers as compensa- 
tion to the Government free passage for its vessels through the canal. 

If this canal, located on a route which the engineer appointed by 
the United States Government to survey the several routes for a ship- 
canal does not recommend, and which the merchants whose business 
is to be facilitated and cheapened by its construction do not approve, 
is of sufficient importance to take the risk of such compensation, 
would it not be wiser in the Government in a matter of so much im- 
portance to select its own route for its own canal, to be paid for by 
the people, for the defense of the people, and to facilitate and cheapen 
the commerce of the people, whereby the people will be reimbursed 
for its cost ? ” 

THE CANAL—THE POWERS, THE DUTIES, AND PRECEDENTS OF THE UNITED STATES 
GOVERNMENT IN RELATION TO THIS SUBJECT. 

Tt has been shown that a canal to connect these great inland seas 
is a facility and economy for the defense of the population, property, 
and commercial outlets on and adjacent thereto, so great as to make 
it almost a military necessity. 

The right and duty of the Government to do all things necessary for 
the defense of the country is indisputable, observing only the provision 
of the Constitution in regard to the exercise of this right, power, and 
duty, viz: 

“ARTICLE V. 
Nor shall private property be taken for public use withont just compensation. 


It may be safely assumed that the States of Maryland and Dela- 
ware will pass such laws as will facilitate the action of the United 
States Government in the construction of this canal. 

The incidental benefits which this canal would confer on the com- 
merce of the country are such as under the precedents of sixty years 
would justify the construction of this canal under that clause of the 
Constitution which confers on Congress the power “to regulate com- 
merce with foreign nations and among the several States.” 

The history of the Government shows that under this clause of the 
Constitution aids in some form have been granted for the construc- 
tion of turnpike roads, railroads, canals, removal of obstructions from 
rivers, and making and deepening harbors, amounting in the aggre- 
gate to more than $400,000,000, as the following table exhibits : 


Grantsof public lands to railroads and canals 192,253,997 
acres, equal to the area of all New England, New York, 
New Jersey, Pennsylvania, Maryland, Delaware, and 
West Virginia; average value per acre, $1.25; total 
value of these public lands ......--...----. -------- 

Bonds indorsed by Government for railroads.-.---..... 

Balance of interest over charges for transportation by 
Hp OS TR DEER Wy SB aS ae HR ee 

Expenditures for rivers and harbors, exclusive of the 
NESEIMEU PPLE EVIVOL sca site << dice 2 Oe ce majeeie mene ncsee cles 

Expenditures for Mississippi River, expended and to be 


$240, 258, 997 
84, 627, 181 


31, 994, 245 
8, 500, 000 








Pe POUeCH TONSA: DIVED ost se:s seas soe olen eo ales 14, 500, 000 
Des Moines Canal or Lower Mississippi Rapids.-.-.-.-. 4,281, 277 
New York—Harlem River improvements.-.-.-..-...... 1, 600, 000 
Louisville and Portland Canal..-....---.....-----..-.. 4, 200, 000 
Other appropriations to the national turnpike road and 

for stock in various other improvements not ascer- 

tained. 

To which add, as estimated for unascertained amounts 

appropriated for 1879, $8,000,000, to be appropriated 
REL EU OW OP 2b, 000,000 anion a cian fi syneinig sinin a itis nine > © 16, 000, 000 
ET UA GOL ORLO oS ana reine pa tettinis hin maps arate siete Sole 405, 956, 700 


For the purpose of making this large expenditure in the West fully 
available to that portion of the Union it has been found necessary to 
place the eastern termini of the long lines and the short lines on equal- 
ity as nearly as possible as to outlets to the ocean, in order that the 
country may have all the benefits which the competition of rival lines 
may afford. Legislation within constitutional limitations, wisely di- 
rected, can be made to encourage rival routes by the Mississippi, the 
lakes, railroads, and canals, which will reduce the cost of transporta- 
tion to a minimum consistent with all the interests involved. 


Chicago Harbor. 


SPEECH OF HON. GEORGE R. DAVIS, 


OF ILLINOIS, 
IN THE HovusE oF REPRESENTATIVES, 
Saturday, April 24, 1880, 


‘On the bill providing for an Et a for the improvement of the Chicago 
arbor. 

Mr. DAVIS, of Illinois, said: 

Mr. Speaker: Upon the 8th of March I introduced a bill in this 
House providing for an appropriation of $350,000 for the improve- 
ment of the harbor at Chicago, $100,000 of which should be expended 
in the improvement of the inner harbor, which bill was referred to 


the Committee on Commerce and is now being considered by that 
committee. 

From the general belief that the bill known as the river and harbor 
bill is likely to pass this House under a suspension of the rules, I 
asked for and, upon the 16th instant, obtained a hearing before the 
Committee on Commerce, and I urged the adoption by the committee 
of the provisions of this bill, and asked for their insertion in the 
river and harbor bill, to be reported by the committee, presenting such 
facts in the discussion of the subject as were regarded pertinent, which 
I now desire to submit for the consideration of this House. 

It is alamentable fact, but nevertheless true, that there are no ade- 
quate facilities at the present time for the accommodation of the lake 
commerce at the port of Chicago; the improvements of the outer har- 
bor and the limited accommodations of the inner harbor are entirely 
insufficient for the security of vessels, or for their safe, easy, and rapid 
entrance and departure; there is therefore a demand not only by 
Chicago but by the ports of the entire lake system, that increased 
facilities be at once provided at this port, and I believe, upon an ex- 
amination of the subject, that it will be admitted that the Govern- 
ment should, at the earliest practicable moment, provide the com- 
merce of this port with accommodations in some measure commen- 
surate with its importance and magnitude. 

From a careful examination of the acts appropriating money for 
the improvement of rivers and harbors I do not find that one dollar 
has ever been appropriated for the improvement of the Chicago River, 
which constitutes the harbor or port of Chicago. Something like 
$1,000,000 have been appropriated from first to last for the improve- 
ment of the harbor of Chicago, but it does not appear that any por- 
tion of this sum was expended upon improvements of the river, the 
harbor of Chicago, for which the appropriations have been made, 
having been construed to mean only the outer harbor. 

The Chicago River, main branch, is a bayou, its channel running 
directly west from the lake to the forks of the north and south 
branches, a distance of something like three-fourths of a mile, and 
the waters of the lake set back in this bayou its entire length, and 
during a brisk east wind astrong current is created, flowing outward 
from the lake. Through this narrow channel the twelve thousand 
vessels arriving annually at Chicago pass to the miles and miles of 
wharfs and docks located upon the north and south branches of the 
river and repass to the lake. 

There are many private wharfs upon this river, but for much of the 
distance the rear walls of the large business blocks are built within 
a few feet of the river wall, sufficient space being left only for a 
narrow walk. The commerce of the city demands that the entire 
space in the river from wall to wall should be of full depth. During 
last season much trouble and danger was occasioned and great anx- 
iety felt by the vessel owners owing to the filling in from the lake 
of sand washed up and deposited in the river during severe eastern 
storms, and the channel has not been kept at full depth except for a 
space of some sixty feet in the center, which has been done at the 
expense of the city of Chicago. I believe that this work should be 
performed by the Government, and am at a loss to know how it hap- 
pens that no attention has ever been given to this matter by the Gov- 
ernment, or why a portion of the amounts appropriated for the im- 
provement of the harbor has not been expended upon this part of it. 
This river not only forms a portion of the harbor, but is the through 
channel connecting the lake with the canal and Illinois River. 

The Government has been and is now extending its aid to projects 
of this character and at localities which promise no greater return 
for amounts expended or where there is greater need. The Charles 
River at Boston and Charlestown, Massachusetis, has had large sums 
expended.upon it, and has but recently received an appropriation of 
some $50,000 for dredging and other improvements. Also, under and 
by virtue of an act of Congress the War Department has made ex- 
amination, survey, and estimate of cost for the improvement of the 
Charles River for a distance of some nine miles, as far up as Newton, 
Massachusetts. It appears from the report of the Chief of Engineers 
that the number of vessels which passed above Kast Cambridge, where 
benefits are to be derived from the improvement, was thirteen hun- 
dred, delivering five hundred thousand tons of freight. 

The Schuylkill River at Philadelphia is another noticeable instance. 
Here the Government has constructed a channel twenty-four feet deep 
and two hundred feet wide from the Delaware to Girard Point, and 
a channel twenty feet deep and one hundred and sixty feet wide to 
Gibson Wharf, a distance of some five or six miles, for the benefit of 
the commerce of Philadelphia. And the Governmentis also to deepen 
the channel and secure eighteen feet of water from Gibson Whart to 
Chestnut Street Bridge. From thereport of the Chief of Engineers, 
1878-79, it appears that the number of vessels at and shippers of grain 
from Girard Point Elevator from June 30, 1877, to June 30, 1878, was: 
total number of vessels, 386 ; total bushels of grain, 12,258,141. Num- 
ber of vessels at and estimated shipments of petroleum from Gibson’s 
Point between above dates was: total number of vessels, 110; total 
number of barrels of petroleum, (estimated,) 65,000 ; total estimate 
of project, $374,700; total amount appropriated, $195,000 ; total amount 
expended, $164,676. 

The act of Congress of June 18, 1878, making appropriation “or the 
improvement of the harbor at Michigan City, provided that $25,000 
should he expended in improving the inner harbor, and that improve- 
ment is now being made. The project contemplates dredging Trail 
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Creek for a distance of twenty-seven hundred feet, one hundred and 
twenty feet wide, and fifteen feet deep, at an estimated cost of $50,000, 
of which $25,000 was appropriated in 1878, the greater portion of 
which has beenexpended. From the report of the Chief of Engineers, 
1878-79, it appears that the entrances at this place were 421, clear- 
ances 415, tonnage 114,164, and revenue stated to be about $41.87. 
Precedent after precedent can be cited where the Government has 
given its aid and made improvements similar to those asked for by 
this bill for the improvement of our inner harbor, and I have cited 
only the Schuylkill River, Charles River, and Michigan City, and 
given the amount of shipping to be benefited in each instance, that a 
comparison may be drawn between the total number of vessels and 
quantity of freight benefited at these localities, and that of Chicago, 
where twelve thousand vessels arrive annually, all of which are re- 
quired to pass through the narrow and shallow channel of the Chicago 
River to the elevators, lumber docks, and warehouses, and repass to 
the lake, a detailed statement of which I will give when I speak of 
the improvement of the outer harbor. From the fact that it is not 
customary to make, except in very rare cases, an appropriation for the 
improvement of rivers and harbors until a survey and an estimate of 
cost has been submitted to Congress by the Chief of Engineers, I have 
requested the Committee on Commerce to insert in the second section 
of the river and harbor bill to be reported to this House the follow- 
ing paragraph, which, if it is not deemed advisable to make the 
appropriation asked for, may receive your favorable consideration, 
namely: 

That with a view to secure increased facilities and greater area for commercial 
purposes the Secretary of Wr is hereby directed, at his discretion, to cause exam- 
ination or survey, or both, and estimate of cost to be made for improving, by dredg- 
ing and otherwise, the Chicago River from its mouth to the junction of the nort 
and south branches of said river. 


Mr. Speaker, I wish now to ask the attention of the House for a few 
moments to the provision of this bill providing for an appropriation 
for the improvement of our outer harbor. The appropriations hereto- 
fore made by Congress, from and including the first appropriation 
made in 1833 to date, aggregate $1,159,005 for the improvement of the 
harbor at Chicago. From 1833 to 1869, inclusive, an average of some 
$11,000 perannum was appropriated. The usual and customary par- 
allel piers from mouth of river to deep water were constructed and the 
channel between the piers dredged out. It was not until 1870 that 
the character of the improvement was determined upon by Congress. 
By the act of July 11, 1870, ‘for the enlargement of harbor facilities 
at Chicago, Ulinois, according to the plans of the Engineer Depart- 
350,000 the sum of $100,000 was appropriated, and for harbor of refuge 

0,00 

The subsequent acts making appropriations for Chicago Harbor 
provided simply for the improvement of the harbor, with the excep- 
tion of the act of 1878, which provided for ‘extending the break- 
water and dredging channel.” 

The improvements at the present date consist of two parallel piers 
running from the mouth of the river directly east to deep water, the 
dredging between these piers; a breakwater extending south at right 
angle with the south pier, and distant from the shore, and dredging 
within the inclosure formed by the south pier, the breakwater, and 
the shore, denominated a harbor of refuge. 

The improvements at Chicago, valuable, necessary, and fully ap- 
preciated, and possibly believed to be adequate and suitable when 
designed in 1870, are in no sense suitable for the increased and in- 
creasing tonnage at this port, and are not what our people have a 
right to expect from the Government when contrasted with the pub- 
lic improvements of other cities. 

The basin intended for a harbor of refuge, will, when completed, 
afford our citizens an opportunity to construct wharfs upon the lake 
shore, which they will proceed soon to do, but it is of little value as 
a harbor of refuge or as a roadstead ; it is improperly located, and of 
too limited capacity for this purpose. 

The great and increasing tonnage crowding into this port and the 
larger vessels soon to make their appearance by reason of the improve- 
ment and enlargement of the Canadian canals demand that Congress 
immediately provide for increased facilities and protection. It will 
be hardly possible for the Government by the most energetic meas- 
ures and lavish hand to more than keep pace with the increase of 
shipping and the consequent demands of commerce at this port. To 
illustrate: The arrivals at this port during the year 1879 were 11,859 
vessels; cleared during same period, 12,014 vessels; more than fifty 
vessels arriving and more than fifty vessels departing each day dur- 
ing navigation. The tonnage of the vessels was as follows: Arrivals, 
3,887,095 tons, and departures, 3,870,300 tons, which is an increase on 
the tonnage arriving and tonnage departing in 1870, when the pres- 
ent works were projected, of over 1,000,000 tons. 

The situation to-day is simply this: no sailing-vessel dare attempt 
to enter the river during a severe storm; few will round the southern 
end of the breakwater and drop anchor; the limited capacity of the 
basin between the breakwater and the shore only affords shelter for 
a limited number. There is a great commercial center, the chief 
port upon the great lake system, with sometimes hundreds of vessels 
arriving and departing daily, with no harbor, no place of security or 
of safety for vessels arriving during a severe storm that is at all com- 
mensurate with its importance and magnitude. 

A board of engineer officers was convened by Special Order No. 80, 


July 24, 1878, to investigate and report the requirements of commerce 
fe the city of Chicago, and in the report of this board I find as fol- 
ows: 


That the importance of this harbor, where the number of arrivals and departures 
ismuch greater than at any other port on the great lakes, requires some addi- 
tional work which will facilitate the arrival and departure of vessels and afford 
additional security. The board would therefore recommend the construction of a 
breakwater to the north and east of the present north pier, behind which vessels 
seeking this port can anchorin security, and be enabled to select a favorable op- 
portunity to enter the river. 


The report also shows the marine casualties for the four years end- 
ing July 1, 1878, to aggregate $151,318. 

Captain Lydecker, engineer officer, United States Army, in a let- 
ler to the board under date of November 14, 1878, in referring to the 
proposed work, states as follows: 


This breakwater would cause a good anchorage of ample extent for all comers, of 
easy access in the most severe storms, and directly on the route to the port; tugs 
lying under its protection would be in good position to reach vessels arriving in 
distress, and the entrance to the inner harbor would at all times be safe. The cost 
of such a breakwater would not be excessive when compared with the interests at 
stake and with the expenditures already made and contemplated at other places. 
For example, comparing the harbors of Buffalo, Cleveland, and Chicago, the num- 
ber of vessels entered and cleared at these places from 1872 to 1877, inclusive, were : 
Buffalo, 47,784; Cleveland, 40,209; Chicago, 127,479, or about 50 per cent. more at 
Chicago than at both other places combined. The amounts heretofore appropri- 
ated and the estimated cost of completing existing projects for the same places are 
shown in the following statement: 














: Buffalo. Cleveland. Chicago. 
Total appropriated to date, November, 
MIR B to. Pelee “ait MAES TATA Ve $1, 162, 034 00 | $555, 224 00 | $1, 033, 005 00 
Estimated cost of completing existing 
projects! sos. 7 Ise aa. it Je diaee OAS is 1, 735, 000 00 225, 000 00 
Aggregates ...... ......---.-++--{ 2,897, 034 00 | 2, 155,924 00 | 1, 258, 005 00 





If we should increase the aggregate for Chicago Harbor by $600,000, it would still 
be less than that for either of the other places, and should be sufficient, in addi- 
tion to completing the outer harbor, to construct a detached breakwater a mile 
long, located as herein suggested. 

Of the present work he says: 


That it was designed to give increased facilities for commerce and to relieve 
the overcrowded condition of the river. The plan of the work proclaims that it 
was not designed as a harbor of refuge. 

The present work, as I have stated, is not regarded by our vessel 
men as adapted to the requirements of a harbor of refuge. 

The Engineer Department recommend that the present work be com- 
pleted, that the new work be commenced immediately, and that the 
sum of $250,000 can be profitably ‘expended in this direction during 
the next fiscal year. 

It has been shown that for the year 1879 the arrivals and departures 
of vessels number 23,873, with a total tonnage of 7,757,395 tons. (The 
tonnage passing through the Suez Canal, a work costing $81,000,000, 
is but a trifle more than half as much.) There are owned in Chicago 
three hundred and sixty-four vessels, with a tonnage of 67,988 tons. 


The marine collections at Chicago, for the year 1879, 


amounted to the sum of...-.. Vent ees « hee eet $28, 681 00 
Duties collected by collector of customs............- 1, 807, 052 00 
Internal-revenue collections .......-..-...--..------ 8,609, 629 00 

Aggregating «isi: dole. deen Can aleae awe eter 10, 445, 362 00 


The direct export trade with Europe for the year 1879, on through 
bills of lading, was 768,153 tons, valued at $45,000,000, which, in the 
language of Hon. Charles Randolph, secretary of the Chicago Board 
of Trade, from whose elaborate and exhaustive reports I have obtained 
much of the statistical information I have given, “is sufficient to load 
a steamer of twenty-five hundred tons capacity every business day in 
the year.” 

The value of direct exports to Canada from Chicago during the 
year 1879 amounted to $2,962,263. f 

The capacity of our elevators, which is being greatly increased, ex- 
ceeds seventeen million bushels of grain, and they are full owing to 
the fact that our people are not so impoverished as to be compelled 
to force their grain upon an unwilling market at the rate of forty 
cents per one hundred pounds for transportation, which with the open- 
ing of navigation will hardly exceed twenty cents per one hundred 
pounds. More than one-half of the thirty-one million bushels of 
wheat and more than two-thirds of the sixty-one million bushels of 
corn shipped from Chicago last year went by the lake. =~ 

The rate of freight from Chicago to Liverpool on grain in June, 
1879, was from twenty-eight to thirty-four cents per one hundred 
pounds ; in the following December it was fifty-five to fifty-six and 
three-quarters cents per one hundred pounds. ‘The rate of freight on 
grain from Chicago to New York, June 20, 1879, all rail, was fifteen 
cents per one hundred pounds; in December it was forty cents per 
one hundred pounds. t ' 

But I will not detain you further with the table of statistics which 
I have prepared, or refer in detail to the receipts and shipments by 
lake, which includes thirteen hundred and fifty million feet of lumber, 
nearly six hundred million shingles, a million tons of coal; nor in 
detail to our great commercial transactions, except to give an idea of 
their magnitude by stating that the clearances of the associated banks 
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of Chicago at the clearing-house amounted tothe sum of $1,257 ,756,124. 
The increase of our business, year by year, has been so great that it 
is simply marvelous, requiring the full and characteristic enterprise 
of our business community to properly handle it. The shipments by 
lake from Chicago have been so great that the vessel-men controlling 
the entire commerce of the lakes have been driven to their greatest 
efforts to supply the necessary carrying capacity. 

I will not detain you to speak in detail of the commerce of this 
great market, Chicago, in the products of the farm and of the forests, 
or of the great and rapidly increasing manufacturing industries giv- 
ing employment to more than forty thousand mechanics and artisans. 
I will not refer to the great expenditures of public moneys in the 
dredging of streams of which it has been said that it were better 
that they were paved. I speak only of the wants of the commerce 
of this great metropolis. 

There is not a city or port upon the great Jake system that is not 
specially interested in this: that the chief port of the lakes shall have 
adequate harbor facilities; and there is not a farmer in the West and 
great Northwest who raises a bushel of grain, or a family in New Eng- 
land that consumes a barrel of flour, that is not interested in this: 
that every facility and security shall be given that is practicable, and 
every protection afforded to the commerce entering and departing 
from this port that the transportation of provisions and breadstuffs 
from the great and fertile prairies of the West to the East and the 
seaboard may be reduced to the minimum cost; and I ask in this in- 
terest and in the interest of the hardy sailor who risks his life upon 
those treacherous lakes in the interest of commerce; I ask in the in- 
terests of the enterprising vessel owner, the shipper, and the under- 
writer; I ask in the interest of more than half a million of citizens, 
residents of my city; I ask in the name of that marvelous city which 
contributes ten and one-half million dollars in treasure annually to 
the support of this nation; I ask in the name of commerce that this 
work be authorized ; that the full estimate of the Engineer Depart- 
ment, which is not 24 per cent. of the amount which Chicago alone 
pays annually to the Government, be allowed, and that the War De- 
partment be furnished the necessary means to push this work, not 
with ordinary force, but with the greatest skill and energy. I ask 
this in the name of my people as a right, and as an eminently proper 
demand to be made by them upon the Congress of the United States. 


The Irrepressible Conflict—The People vs. Privileged Classes. 


SPEECH OF HON. JAMES B. WHAVER, 


OF IOWA, 


IN THE HOUSE OF REPRESENTATIVES, 
Monday, May 10, 1880. 


The House having under consideration the bill (H. R. No. 4592) to facilitate the 
refunding of the national debt— 


Mr. WEAVER said: 

Mr. SPEAKER: The system of funding the public debt, now the rul- 
ing policy of this Government, affords the most startling evidence of 
the domination of the privileged classes, and marks our total and 
melancholy departure from the teachings of the founders of our Re- 
public. It is not a plant of American growth, but is borrowed from 
the effete aristocracies and monarchies ofthe Old World. This system 
has been ingrafted upon our simple republican polity by men who 
are hostile to democratic institutions, and who believe in an aristoc- 
racy of wealth whose privileges and exemptions guarantee to the 
few the greatest possible accumulation of property and the widest 
control of public affairs. Their object is apparent and undisguised. 

No reasonable man can for a moment believe that a financial sys- 
tem that administers to the exactions and wants of the classes who 
direct public affairs in an aristocracy or a monarchy is suited to the 
life and wants incident to genuine republican simplicity. The bare 
existence of this bonded debt, now almost twenty years since much 
of it was created, is within itself, either the badge of a government 
too weak to maintain its revenue laws and collect its taxes from the 
rich and powerful, or of the existence within that government of an 
all-powerful class, whose members are determined, through vicious 
legislation, to shirk their fair share of public burdens at any and all 
hazard to civil liberty. This type of man is the same the world over, 
whether you find him in England, France, Germany, Italy, America, 
or elsewhere. He is an aristocrat, hostile to free institutions, a free 
ballot, fair play, and equal rights before the law. Let the advocates 
of the funding bill now pending before this House stand with uncoy- 
ered heads and listen while a few of the great founders of our Repub- 
lic shall repeat for our admonition and instruction their prophetic 
warnings against this pernicious system. 

Just prior to the war of 1812 our debt amounted to about $57,000,000. 
It was increased by that war to $127,000,000. This so alarmed Mr. 
Jefferson that he addressed a letter to the chairman of the Ways and 
Means Committee of this House, urging in a most forcible manner 
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the duty of the complete payment of the debt within the life-time of 
that generation. Let us quote his exact language: 


It is a wise rule and should be fundamental in a government disposed to cherish 
its credit, bué at the same time to restrain the use of it within the limits of its 
faculties, ‘‘never to borrow a dollar without laying a tax at the same instant for 
paying the interest annually, and the principal within a given term; and to con- 
sider that tax as pledged to the creditors on the public faith.” Onsuch a pledgeas 
this, sacredly observed, a government may always command, on a reasonable inter- 
est, all the lendable money of their citizens, while the necessity of equivalent tax 
is a salutary warning to them and their constituents against oppression, bank- 
ruptcy, and its inevitable consequence, revolution. But the term of redemption 
must be moderate, and at any rate within the limits of their rightful powers. But 
what limits, it will be asked, does this prescribe to their powers? Whatis to hinder 
them from creating a perpetual debt? The laws of nature, Ianswer. The earth 
belongs to the living, not to the dead. The will and the power of man expire with, 
his fe, by nature’s law. ; 

* 





* * * . * * 


In seeking, then, for an ultimate term for the redemption of our debts, let us rally 
to this principle and provide for their payment within the term of nineteen years 
at the farthest.—Volume 6, pages 136, 137. 


In another letter to the same committee he Says: 


We must raise, then, ourselves the money for this war, either by taxes within 
the year, or by loans; and if by loans, we must repay them ourselves, proscribing 
forever the English practice of perpetual funding; the ruinous consequences oi 
which, putting right out of the question, should be a sufficient warning to a con- 
siderate nation to avoid the example.—Volume 6, page 197. 


To Mr. Monroe, then a member of President Madison’s Cabinet, he 
wrote, in the year 1815: 


_ The misfortune.is, that in the mean time we shall plunge ourselves in unex- 
tinguishable debt, and entail on our posterity an inheritance of eternal taxes, which 
will bring our Government and people into the condition of those of England, a 
nation of pikes and gudgeons, thelatter bred merely as food for the former.—Vol- 
ume 6, page 409. 

; ne our minister in France, Mr. Gallatin, he also wrote, in 1815, as. 

OLLOWS: 


Put down the banks, and if this country could not be carried through the long- 
est war, against her most powerful enemy, without ever knowing the want of a 
dollar, without dependence on the traitorous classes of her citizens, without bear- 
ing hard on the resources of the people or loading the public with an indefinite: 
burden of debt, I know nothing of my countrymen.—Volume 6, page 498. 


In 1816 he writes to John Taylor, an eminent political writer of 
Virginia: : 

And I sincerely believe, with you, that banking establishments are more danger- 
ous than standing armies; and that the principle of spending money to be paid by 


posterity, under the name of funding, is but swindling futurity on a large scale.— 
Volume 6, pages 605-608. 


To William H. Crawford, Secretary of the Treasury, in 1816, he- 
writes: 


No earthly consideration could induce my consent to contract such a debt as Eng- 
land has by her wars for commerce, to reduce our citizens by taxes to such wretch- 
edness, as that laboring sixteen of the twenty-four hours, they are still unable to 
afford themselves bread, or barely to earn as much oatmeal or potatoes as will keep 
soul and body together.—Volume 7, page 7. 


Again, in 1816, he wrote to Mr. Kerchival : 


I am not among those who fear the people. They and not the rich are our 
dependence for continued freedom. And to preserve their independence, we must 
not let our rulers load us with perpetual debt. Wemust make our election between 
economy and liberty, or profusion and servitude. If we run into such debts as that 
we must be taxed in our meat and in our drink, in our necessaries and our com- 
forts, in our labors and our amusements, for our callings and our creeds, as the 
people of England are; our people, like them, must come to labor sixteen hours in 
the twenty-four, give the earnings of fifteen of these to the Government for their 
debts and daily expenses; and the sixteenth being insuficient to afford us bread, 
we must live as they now do, on oatmeal and potatoes; have no time to think, no 
means of calling the mismanagers to account, but be glad to obtain subsistence by 
hiring ourselves to rivet their chains on the necks of our fellow-sutierers. Our” 
landlords, too, like theirs, retaining indeed the title and stewardship of estates 
called theirs, but held in trust for the Treasury, must wander, like theirs, in foreign 
countries, and be contented with penury, obscurity, exile, and the glory of thenation. 
This example reads to us the salutary lesson that private fortunes are destroyed 
by public as well as by private extravagance. And thisis the tendency of all 
known governments. A departure from principle in one instance becomes a prece- 
dent for a second, that second for a third, and so on till the bulk of the society is 
reduced to be mere automatons of misery, to have no sensibilities left but for sin- 
ning and sufiering. Then begins, indeed, the bellum omnium in omnia, which some 
philosophers, observing to be so general in this world, have mistaken it for the 
natural instead of the abusive state of man. And the forehorse of this frightful 
team is public debt. Taxation follows that, and in its tarn wretchedness and op- 
pression.— V olume 7, page 14. ; 


To Governor Plumer, in 1816, he writes: 


I place economy among the first and most important of republican virtues, and 
public debt as the greatest of the dangers to be feared. Wesee in England the 
consequences of the want of it, their laborers reduced to live on a penny in tho 
shilling of their earnings, to give up bread, and resort to oatmeal and potatoes for 
food; and their landholders exiling themselves to live in penury and obscurity 
abroad, because at home the government must have all the clear profits of their 
land. In fact, they see the fee-simple of the island transferred to the public cred- 
itors, all its profits going to them for the interest of their debts. Our laborers and 
landholders must come to this also, unless they serensly adhere to the economy 
you recommend.—Volume 7, page 19. 

The class of men who stand behind this funding system are as mer- 
ciless as the grave, and utterly regardless of the rights and interests 
of those who pay the taxes and bear the burdens of society. They 
have in all countries and at all times exhibited the same heartless 
characteristics. In 1816 England was in a most deplorable financial 
crisis. It grew out of the attempt of her stock-gamblers and secur- 
ity-holders to convert her legal-tender paper money, that had car- 
ried her safely through the Napoleonic wars, and which had been used. 
as a substitute for coin, into acurrency representing coin. This could 
only be done by contraction of the volume. When that was accom- 
plished, England’s marvelous prosperity at once vanished like a 
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dream; and yet the cormorants were not satisfied. To absolutely im- 
poverish the people and to renderthem unable to ever pay their enor- 
mous debt the managers of the English funding system in 1816 pro- 
cured the demonetization of silver and the limitation of its coinage. 
That stupendous crime was repeated in 1873 on this continent in this 
capital, and for the same purpose. In a letter to John Adams, writ- 
ten in 1816, concerning the British panic, Mr. Jefferson says: 

What do you think of the present situation of England? Is not this the great 
and fatal crash of their funding system, which, like death, has been foreseen by all, 
but its hour, like that of death, hidden from mortal prescience? It appears tome 
that all the circumstances now exist which render recovery desperate. The inter- 
est of the national debt is now equal to such a portion of the profits of all the land 
and the labor of the island as not to leave enough for the subsistence of those who 

Gabor. Hence, the owners of the land abandon it and retire to other countries and 
the laborer has not enough of his earnings left to him to cover his back and to fill 
his belly. The local insurrections, now almost general, are of the hungry and the 
naked. who cannot be quieted but by food and raiment. But where are the means 
of feeding and clothing them?—Volume 7, page 40. 

Writing to Edward Everett, in 1822, he states: 


I have long considered the present crisis of England and the origin of the evils 
which are lowering over her as produced by enormous excess of her expenditures 
beyond her income. To pay even the interest of the debt contracted she is obliged 
to take from the industrious so much of their earnings as not to leave enough for 
their backs and bellies. They are daily, therefore, passing over to the pauper list, 
to subsist on the declining means of those still holding up, and when these also 
shall be exhausted, what next ? 

Hear what Andrew Jackson, that enemy of monopolies and friend 
of the poor and of free government, said concerning a national debt. 
In his inangural address, in 1829, he said: 

The unnecessary duration of a national debt is incompatible with real independ- 
ence. 

And in 1833, in his official message: 

If Providence permits me to meet you in another session, I shall have the high 
gratification of announcing to you that the national debt is extinguished. I cannot 
refrain from expressing the pleasure I feel at the near approach of that desirable 
event. 

What a contrast between the present Secretary of the Treasury and 
Secretary Ingham, who presided over the Treasury under President 
Jackson. In his report the latter says :° 

Whatever the considerations of public policy that have made the rapid extin- 
guishment of the public debt a favorite object of the nation, it is known that the 
public creditor regards it, individually, as a hardship to be paid off. 

Public creditors thought it a hardship then to have the debt paid, 
and they think so to-day, and are determined that it shall not be done. 

Our public debt is about $2,000,000,000. That of England is almost 
double that amount. It should be remembered, however, that hers 
has been accumulating for about two centuries, while ours is scarcely 
twenty years old. England’s debt began in war; so did ours. In its 
general sweep and history the debt of England has steadily grown 
by every extraordinary contingency incident to national life. Ours 
is destined to run a like career, unless there is virtue enough left 
within the hearts of our people to demand that it shall be extin- 
guished at the earliest possible day consistent with public honor. 

All legislation looking to the perpetuation of our national debt, 
and of the national-banking system which feeds and fattens upon it, 
should be universally discouraged and denounced as a crime against 
the people, and all laws looking to their existence should be immedi- 
ately repealed. 

The bill under consideration reported from the Committee on Ways 
and Means by the distinguished gentleman from New York [ Mr. Frr- 
NANDO WOOD] relates to about seven hundred and eighty millions of 
the public debt. This amount will become redeemable during this 
year and the next. To be more specific, $700,000,000 of the following 
bonds are to be refunded should the present bill become the law : 


Six percents redeemable December OU OCU See ene oes $18, 400, 600 
Six percents redeemable June 30, 1881 254, 000, 000 
Six percents redeemable July 1, 1881 823, 000 
Five percents redeemable May 1, 1881.................. 508, 440, 000 


Such has been the management of our finances, that it is conceded 
we cannot pay at the date these bonds become redeemable. The pre- 
text upon which they were issued was, that the Government was not 
then able to pay, but would certainly be at the expiration of the time 
for which they were then to be issued. The expectation that we would 
ever be able to pay all these bonds at once was never for a moment 
entertained by the managers of this funding scheme, and if the people 
ever entertained such an idea they have been signally disappointed. 
_ The national party is opposed to funding this debt. We say that it 
1s our great duty to demand that it shall be paid. How ean it be 
done, and when? We answer: 

First. By applying the surplus revenue to its extinguishment, which 
now amounts to over $50,000,000 per annum after defraying all ex- 
penses of the Government. / 

Second. By paying out the silver now in the Treasury, amounting 
to $70,000,000. T'wenty-three million dollars of this consists of sub. 
sidiary coin 7 per cent. light, which would have to be coined over 
into standard dollars. 


Third. By operating our mints to their full capacity in the coinage 
of standard silver dollars. 

Fourth. By levying a judicious income tax upon the wealthy, who 
now bear none of the burdens of taxation. 

Fifth. By substituting legal-tender greenbacks for national-bank 


notes and canceling the bonds now held by the Treasury to secure 
their circulation. f 

There is no lack of ability to pay. The trouble is that the bond 
interest has control of Government, and are determined their invest- 
ment shall not be disturbed. The great question with them is how 
to prevent payment. : 

But, Mr. Speaker, for what were these bonds issued? The first item 
of $18,400,000 was issued under the act of February, 1861, for the pur- 
pose of taking up Treasury notes then in circulation as money; the 
result of a little funding scheme, of course. The $823,000 item was 
issued under the act of March 2, 1861, to defray the expenses of an Indian 
war in Oregon. The $254,000,000 consist of war bonds issued under 
acts of July 17 and August 5, 1861, and March 3, 1863. The large item 
of $508,000,000 was issued under the acts of July 14, 1870, January 20, 
1871, and January 14, 1875, known as the resumption act. Let us look 
carefully into the sum last named and see where it came from. Sey- 
enteen million dollars of it are bonds issued under the resumption 
law to buy the silver bullion that was manufactured into subsidiary 
coin. This coin was issued in redemption of our much-loved and con- 
venient fractional currency, which was thus converted into interest- 
bearing debt. Five hundred thousand dollars of this sum consist of 
bonds issued to James B. Eads in payment of his Mississippi jetty 
contract, thus forcing our industries to pay an annual interest upon 
the very water that flows through the mouth of the Mississippi River, 
and upon every vessel and cargo that enters the mouth of that stream 
from, or that passes out of it to the Gulf of Mexico. 

The remainder of this large item, about $490,000,000, was issued un- 
der the funding act of 1870 in exchange for 5-20 bonds issued under 
the law of 1861. Let us look into thisclosely. The 5-20 bonds taken 
up when the present bonds were issued became redeemable in 1867 
at the option of the Government, but were not dus until 1882. They 
drew 6 per cent. coin interest, but the principal was payable in cur- 
rency. The present bonds were made irredeemable until 1881, (ten 
years,) and were made expressly payable in coin. Thus, under the 
pretext of saving 1 per cent. interest, the right of the people to gradu- 
ally call in these bonds and pay them in currency was wickedly stricken 
down. Let us get under this flimsy mask and expose the villainy and 
hypocrisy of this funding scheme. The five-twenties could have 
been paid in installments during the whole of the last thirteen years, 
and our surplus revenues during the time were ample to have met 
every dollar of these obligations. They were funded into the present 
bonds, and all made redeemable May 1, 1881. The framers of that law 
understood perfectly that we could not provide for the redemption of 
these bonds on the Ist of May, 1881, unless we resorted to hoarding, and 
that could not be thought of at all. Thus we are furnished again, as 
was the intention, with another pretext for refunding the present 
bonds. 

They tell us we are unable to pay and hence must fund. They ask 
by this bill that the people shall for the second time surrender their 
right to pay any part of these bonds for twenty years, and then, as now, 
they are all again to become redeemable at once. Inthis very feature 
lurks the deadly gangrene of the system. It is the gilded vice of the 
measure which will lure to destruction. Who can foresee the vicis- 
situdes likely to befall this nation within the next twenty or forty 
years? ‘Who can look into the seeds of time and say which grain 
will grow and which will not?” All history teaches that it is hard 
enough to meet the current expenses incident to the surge and flow 
of national life for a period of forty, or eventwenty years. Under 
such management this debt will inevitably, like its English proto- 
type, continue to grow, and, like a cancer, draw the best blood of the 
life which sustains it. 

The gentleman from Minnesota [Mr. DUNNELL] says no one wishes 
to adopt the English system of finance here. I beg the gentleman’s 
pardon. What is the British system? The whole of if is bound 
up in that one sentence, “Fund the public debt.” Why, the charter 
of the Bank of England was granted in consideration of £1,200,000 
sterling loaned to the government for twelve months by certain indi- 
viduals near two centuries ago, and yet that £1,200,000 sterling, 
although due within twelve months, remains unpaid to this very 
hour. They, too, said they were not in favor of perpetuating the 
public debt. It was a bond due in twelve months, a short loan, but 
it has never been paid, and the immunities and privileges of the Bank 
of England are in return for the favors granted by the bondholding 
portion of that monarchy to the government itself. So of our na- 
tional-banking system. 

On the 9th day of June, 1877, Mr. Sherman sold for resumption 
purposes $75,496,550 of 4 per cent. bonds at par. April 11, 1878, ten 
months later, he sold $50,000,000 of four-and-a-half percents. Why 
did he do this? The four percents were at that very time above par 
in the market. This charge was distinctly made by the chairman of 
the Ways and Means Committee on the floor of the House, and noone 
has entered a denial. He further charges that they were sold to the 
syndicate for 2 per cent. less than they were then worth in the mar- 
ket, and refers to his authority; and still the friends of the Secretary 
utter not one word in reply. 

Between 1864 and 1867 two hundred and thirty-four millions of 5-20 
bonds were issued without authority of law. They were issued in 
exchange for 7.30 Treasury notes then in circulation as money. There 
was not a syllable of law in existence to authorize the funding of 
these 7.30 bonds into five-twenties. To prove this I submit the fol- 
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lowing from a speech of Secretary Sherman, to be found on page 247 
of his published speeches : 


In the fall of 1864 a security of new character was issued that I think was not 


* authorized by law. I refer to the 7.30 bonds which were issued running three 


years, with the right on the part of the holder at the end of the three years to con- 
vert them into 5-20 bonds, payable principal and interest in gold. At the time I 
thought, and still think, that by a fair construction of the law as it then stood, 
there was no power in the Secretary of the Treasury to give the holders of these 
7-30 bonds the right to fund them into 5-20 bonds. The amount of notes thus is- 
sued in the fall of 1864 was $234,000,000. 

The managers of this scheme have bent their whole energy to in- 
crease our coin bonds, which are intended as the basis of a permanent 
national-banking system. The means made use of have been at once 
eunning, cruel, and diabolic. 

How can we provide for the payment of these bonds at the end of 
the next twenty years unless we hoard? Every friend of this bill 
knows that itisimpossible. The distinguished chairman of the com- 
mittee [Mr. FERNANDO Woop] knows that it is utterly out of the 
question. The bald design is to prevent payment and to render it 
impossible. Will the people be longer caught by this kind of chaff 
or tamely submit to such wholesale swindling? We have paid on this 
$490,000,000 item, since the present bonds were issued, simple interest, 
about $245,000,000. We paid on the five-twenties, for which these 
bonds were exchanged, $235,000,000—a grand total of $480,000,000 of 
simple interest on this one singleitem. Ifthe bonds arerefunded for 
twenty years, as provided for by this bill, you must add $343,000,000 
more to the interest charge, swelling the grand total to $823,000,000 
without liquidating one dollarof the principal. And if they run for 
forty years, as the bill provides they may, the interest all told on the 
$490,000,000 reaches, without compounding, the enormous sum of 
$1,166,000,000, exclusive of the expense incurred in placing the five- 
twenties, the present bonds, and those contemplated by this bill upon 
the market. How startling these facts to every lover of justice. 

And, Mr. Speaker, when we further consider that these appalling 
and most truthful statements relate to but one-fourth of our public 
debt, that this dreedful blight and mildew upon the industries of 
this country must be multiplied fourfold; and when we add to this 
picture the further fact that during the long life of this debt, as 
fixed by this funding bill, these bonds are to be exempt from every 
species of taxation; are to shirk every burden of State, and be shel- 
tered from every calamity incident to the investments of human toil, 
the revelation is almost enough to destroy hope and courage in the 
breasts of the poor, and to freeze over the currents of industrial am- 
bition. 

This item of $490,000,000 ef bonds and all others issued under the 
funding act of 1870 were issued for the avowed purpose of defeating 
the will of the*people and to prevent the tax-payers of the country 
from paying the bonds according to contract. 

This is a serious charge to make, but I propose to proveit. Iread 
from a report made by John Sherman, chairman of the Finance Com- 
mittee of the Senate, December 17, 13867. The language quoted will 
be found on page 146 of a volume entitled “‘ Speeches and Reports on 
Finance and Taxation, by John Sherman.” Atiter discussing the ques- 
tion whether the five-twenties could be lawiully paid in currency, 
and after demonstrating conclusively that they could be so paid, Mr. 
Sherman uses the following language in his report: 

It has been proposed that Congress, by joint resolution, declare that the 5-20 
bonds are redeemable only in gold. This, instead of settling the question, will only 
create divisions and parties, and the resolution when passed will be subject to agi- 
tation and repeal. This consideration induces your committee, without deciding 
the question, to phe the substitution of new bonds, clear and explicit in their 
terms, for the old bonds, as they become redeemable. 

This was the origin of the funding scheme of 1870. What a pict- 
ure have we here on the canvas of our history—an open avowal in 
the Congress of the Republic that the people’s will must be circum- 
vented and that they must not be allowed to pass laws or organize 
parties for relief. ‘Thus you see the five-twenties were funded into 
the present bonds for the express purpose of defeating the will of the 
people and to place it beyond their power to remedy the evil. It 
would be very wrong for a free people to resist their oppressors; it 
would be very wrong to create new parties to resist the enslavement 
of the people by fastening upon them a perpetual debt. Their right 
to control their own affairs must be prevented by law. These men 
foresaw that their purpose would not meet with popular favor, and 
coolly planned and legislated to defeat the popular will. The pre- 
text with which they went before the country was the reduction of 
the interest 1 per cent. But the new exactions made by the funding 
act were a thousand-fold more onerous than the additional 1 per cent. 
Why, Holland loaned us during the revolutionary war $2,000,000 at 
4 per cent. before we had a government. France loaned us six 
millions at 5 per cent., and took all the risk growing out of our pre- 
carious struggle for independence, finally made two millions of that 
a gratuity, and when the war was over forgave us all the interest 
that had accrued between the date of the loan and the treaty of peace. 

What acontrast! A foreign people separated from us by three thou- 
sand miles of ocean, with no interest in our struggle save the love 
of human freedom, and yet during our late struggle we paid to 
the speculators in our own country 7; per cent. and 6 per cent. 
upon nearly the entire amount necessary to defray the expenses of 
the war; and if we consider what the purchasers really paid for our 
securities, we paid them 12 and 15 per cent. on every dollar they 
loaned us. At every step in the struggle we had to fight the legions 


of Wall street and their co-conspirators. “he character of Thanar- 
dier, so graphically depicted by Victor Hugo, issaintly compared with 
the diabolic efforts of these men for pillage. Thanardier followed 
after the army and picked the pockets of the dead and dying; but 
these men coolly said to those who were supporting the flag and car- 
rying it to the front, ‘“‘ Youshall not have the means necessary to feed, 
clothe, and pay your Army unless you agree in advance to let us 
plunder the wounded nation to our hearts’ content. Is this picture 
too strongly drawn? Let Secretary Fessenden, of Maine, who grappled 
with these conspirators, testify concerning this matter. I especially 
commend the following extract from the finance report for 1864~65 to 
the consideration of the gentleman from Maine, [Mr. Fry5,] who 
claimed in his speech that the depreciation of our currency during 
the war was due to an overissue and lack of confidence: 

The experience of the few past months cannot have failed to convince the most 
careless observer that, whatever may be the effect of a redundant circulation 
upon the price of coin, other causes have exercised a greater and more deleterious 
influence. In the course of a few days the price of this article rose from about 
$1.50 to $2.85 in paper for $1 in specie, and eriseniantle fell in as short a period to 
$1.87, and then again rose as rapidly to $2.50 ; and all without any assignable cause, 
traceable to an increase or decrease in the circulation of paper money, or an ex- 
pansion or contraction of credit or other similar influence on the market tending 
to occasion a fluctuation so violent. It is quite apparent that the solution of the 
problem may be found in the unpatriotic and criminal efforts of speculators, and 
probably of secret enemies, to raise the price of coin, regardless of the injury upon 
the country or desiring to inflict it. All such attempts should be indignantly 
frowned upon by a patriotic community, and the efforts of all good citizens in- 
voked to counteract such nefarious schemes. A law providing for the exemplary 
punishment of combinations for such a purpose might tend to vindicate, ifit could 
not fully protect, the public rights in this regard. 

Thaddeus Stevens said of the legal-tender bill after the Senate had 
placed its pernicious amendments upon it: 

Itnow creates money, and by its very terms declares it a depreciated currency— 
one for banks and brokers, and another for the people. * * * A wail came up 
from the caverns of bullion brokers, and from the saloons of the associated banks. 
* * * They fell upon the billin hot haste, and so disfigured and déformed it that 
its very father would not know it.—Congressional Globe, part 1, 1861-’62, page 900. 

The gentleman from Maine [Mr. FryE] says he does not differ much 
from Mr. Woop, who has charge of this bill. He complains that the 
latter occasionally placed poison in his speech. Of course the distin- 
guished leader of the bond and bank wing of the democracy in the 
House and the distinguished republican from Maine [Mr. Fry] 
would not seriously differ upon this question of funding. Why should 
they? They differ only as to who shall be in power and carry out the 
schemes in which both are engaged and which they both approve. It 
is simply a contest between dynasties; it is the war of the red and 
the white roses over again. Richard, too, killed his brother Clarence, 
not because Clarence, should he become king, would oppress the peo- 
ple, but because he wished toascend thethrone himself. Macbeth killed 
Duncan and Banquo, not because he wished to save Scotland from a 
king, but because he wanted himself to reign over Scotland in Dun- 
can’s stead. This bill, says the gentleman from Maine, should pass, 
because it will furnish a “safe investment for idle capital.” What 
business has Congress to be creating safe investments for idle capi- 
tal? Idle capital should go to work and perform its legitimate func- 
tion in the every-day transactions of human life. Money, like men, 
should be kept at work ; and when it will not work, like human idlers 
it should bear its own burdens, and not be allowed to absorb the prof- 
its of the thrifty and the industrious. But instead of bending our 
energies to furnish profitable employnient to industry the whole power 
of the Government is invoked to foster, at the expense of every- 
body else, the non-producers of wealth. 

Take, for example, thenational-banking system. Themoney-owners 
loan their cash to the Government ata high rate of interest, get their 
investment exempted from taxation, and then the Government, in 
the abundance of its generosity, returns to them in national-bank 
bills 90 per cent. of the face of their bonds—and this free of charge, 
save and except 1 per cent. to cover cost of printing. This is noth- 
ing more or less than a princely gift. These bank-notes go into the 
channels of trade as money. It is beyond refutation a mere gift 
to wealthy corporations. You can make nothing else of it, Mr. 
Speaker, if these bonds are made irredeemable for twenty years, it 
is the end to all hope of ever paying them. For, in the long sweep 
of history and the general expanse of national life, these debts when 
once funded into irredeemable bonds must inevitably increase. This 
is the history of every nation that has adopted the funding system. 
It is so in Great Britain, France, Germany, Italy, and Austria; and 
the operation of the system is nowhere so dangerous as in a repub- 
lic. The usurers of the world understand what they are about. They 
hold out to the people the hope on the one hand of finally relieving 
themselves from the burden, whilo on the other the enormous inter- 
est charge and the ever-recurring contingencies of human affairs take 
from them all possibility of relief. The gentleman [Mr. FRYE] says 
the debt has steadily decreased since 1866. I grant you that the public 
debt as a whole has been reduced. With an enormous revenue daily 
emptied into the Treasury, how could it be otherwise. But how about 
that portion of the debt payable in coin? That has been more than 
doubled since the close of the war in 1865. And I assert here, with- 
out a fear of successful contradiction, that it takes more bushels of 
wheat, more bushels of corn, more bushels of potatoes, more tons of 
hay, more horses, more cattle, more hogs, more bales of cotton, more 
pounds of tobacco, to pay the interest upon the public debt to-day, 
notwithstanding your boasted reduction, than it did at the close of 
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the war, when the interest exceeded $150,000,000. It is beyond the 
power of any one to successfully deny this. 

The gentleman [Mr. Fry] speaks in glowing terms of the great 
prosperity which he says came upon the country through resumption. 
I utterly deny that any prosperity has come to us in consequence of 
resumption. Forced resumption and the contraction which preceded 
it brought calamity and only calamity upon the nation. It hurled 
us headlong from an era of universal prosperity into the vale of suf- 
fering, bankruptcy, and destitution. 

The silver commission, composed equally of democrats and repub- 
licans, and presided over by a distinguished republican Senator, Mr. 
JONES, of Nevada, say concerning the effects of this contraction, on 
page 59 of their report: 

Hf all the debts in this country had been doubled by an act of legislationit would 


have been a far less calamity to the debtor and to the country than the increaso in 
their real burden already caused by a contraction in the volume of money. 
* * * * * * * 


And infinitely more disastrous in every sense than an unjust increase in the bur- 
den of debt is the universal stagnation of industry and commerce resulting from 
the same cause. 


On page 121 of the same report, they say: 
The true and only cause of the stagnation in industry and commerce now every- 


where felt is the fact everywhere existing of falling prices caused by a shrinkage 
in the volume of money. 

Secretary Sherman in the Senate on the 27th of J anuary, 1869, pre- 
dicted this very result in the following language: 

It is not possible to take this voyage without the sorest distress to every person 
except a capitalist out of debt or a salaried officer or an annuitant ; itis a period 
of loss, danger, lassitude of trade, fall of wages, suspension of enterprise, bank- 
ruptcy, and disaster. 

Our own good crops, coupled with the famine in Ireland and the 
short crops throughout Europe, gave us our little flush of prosperity. 
Gentlemen who make, the argument that we owe our partial recovery 
to resumption do not believe it themselves. The gentleman from 
Maine says himself that he looks forward to a reverse; that the 
balance of trade is rapidly turning against us, and predicts that we 
cannot long continue to reduce the debt with the surplus revenues. 
Mr. Speaker, resumption is maintained to-day by the willful viola- 
tion of two plain statutes of the United States, and not because of 
any prosperity, real or imaginary. Let us prove this. Section 5 of 
the act of February 25, 1862, expressly requires that duties on im- 
ported goods shall be paid in coin. Mr. Sherman has abrogated that 
law by an edict of hisown; hasinstructed Treasury officials to receive 
greenbacks for customs duties. 

This of course takes away the demand for gold and prevents a run 
upon the resumption fund. The second law violated is the act of 
February 28, 1878, declaring the silver dollar of 412} grains a full 
legal tender for all debts public and private. The passage of that 
act was followed, it will be remembered, by the passage of the Stanley 
Matthews resolutions, expressly declarin g the bonded debt to be pay- 
able in these silver dollars. The bankers and bondholders declared 
that if they were forced to take silver for their principal and interest 
on their bonds they would at once demand, under the resumption 
law, gold for the eighty or ninety millions of greenbacks which they 
held in their vaults. To prevent this, Mr. Sherman at once entered 
into a combination with the New York clearin g-house whereby silver 
was discriminated against as lawful money. The Secretary further 
declared over his own signature, in a letter which I have here, dated 
January 8, 1879, and addressed to Thomas M. N ickol, secretary of the 
so-called honest money league of Chicago: 

Ihave a clear conviction that the forced payment of the silver dollar to the pub- 
lic creditors wonld tend to depreciate it and cause it at once to be sold in the 


market at less than par. 
* * * * * * * 


While it is the duty of the Government to coin different kinds of money, a public 


policy dictates it should be within the power of the citizen, at his option, to de- 
mand either form of lawful money. 

Here you have a complete view of the great resumption team which, 
according to the gentleman from Maine, has pulled us out of the Slough 
of Despond on to the upland of general prosperity. 

On the one hand, the Secretary has done in violation of law just 
what the greenbackers claim should be done according to law; and 
on the other, cowed and humiliated by a threat from the syndicates 
and money kings, he has stricken down and crucified the wise and 
merciful law making the silver dollar of our fathers a full legal 
tender. Thus by a twofold crime is resumption kept upon its feet. 
The gentleman from Maine [Mr. FRYE] says the greenback was is- 
sued by the republican party to save the nation’s life, and would not 
have been issued for any other purpose. Yes, and the history of that 
transaction shows that the money-mongers consented then only upon 
condition that they might put the sting of death in the back of every 
bill that was issued. 

He says the Government solemnly promised that the total amount 
of these notes should never exceed $400,000,000. They did this on 
the 3d day of June, 1864, and on the 30th day of the same month 
they passed the national-bank act. Both bills were pending before 
the House at the same time and were but parts of one organized plan. 
The promise to never issue more than four hundred millions of legal- 
tenders was a part of the national-bank scheme to give over into the 
hands of the corporations the sovereign authority to issue the money 
of the people and control itsvolume. Of course the pledge was solemn. 








These conspirators are always very solemn; any one of them would 
surpass a whole assembly of bishops for solemnity. Sir, that solemn 
promise was a part of the ruinous scheme whereby this nation bar- 
tered away its sacred and sovereign duty to furnish the people with 
an adequate circulating medium. It passed over this sacred duty into 
the hands of usurers and bondholders in violation of the warnings of 
the fathers and in subversion of the principles of free government. 
Let it be understood that there are two rag-babies in this country, 
the greenback dollar and the national-bank bill. The one born of 
Columbia in lawful wedlock, the rightful heir to sovereign control in 
the commerce of this nation. The other is an illegitimate, and this. 
very bill makes provision to advance him ahead of the rightful heir. 
You intend to enthrone him as a prince, sustain him and his poster- 
ity in idleness, and exempt him by law from taxation and the anxie- 
ties of life. 

Congress passed a solemn act on the 30th of May, 1878, to prevent. 
the total destruction of the greenback under the resumption act. You 
had the lawful rag-baby condemned to death, and you were marching 
him under guard, with a black cap over his eyes, and his hands pin- 
ioned, to the execution block. You expected on the Ist of J anuary, 
1879, to shout and rejoice over his decapitation, but the greenback 
party spoiled your little game. They flew to the rescue, and by hue: 
and cry compelled you to enact by law that the $346,000,000 should 
be kept in circulation, and when received into the Treasury should 
be paid out again. But you have not abandoned your malice, nor 
abated your zeal for the destruction of the people’s money. 

The National Bankers’ Association, at Saratoga, in August of last. 
year, inaugurated steps looking to the destruction of every green- 
back in existence. Mr. Coe, in an elaborate speech delivered before. 
that association, declared that the greenback must go. Comptroller 
Knox, in violation of his official duty and at the bidding of the ene- 
mies of the greenback, declared at that meetin g that they should no. 
longer retain their legal-tender quality. Following this, the Presi- 
dent, in utter defiance of public sentiment, recommended that the. 
greenback should be taken out of circulation. And the Secretary of 
the Treasury, a prominent presidential candidate within the repub- 
lican party, recommends in his official report that Congress shall by 
law deprive the greenback of its legal-tender functions. 

Mr. Bayarp, who strangled the Warner silver bill in the Senate of 
the United States, and the leader in the Senate of the bond and bank 
wing of the democratic party, has introduced a joint resolution for 
the purpose of taking away from the people the legal-tender green- 
back, and has supported it with all his ability, power, and influence. 
Mr. LOUNSBERY and Mr. BALLOU have introduced similar bills into. 
the House. Thus the whole power of the national-bank party and the 
machinery of Government are brought to bear for the destruction of 
the people’s money. All the machinery of politics is to be harnessed 
and rendered subservient to this one end in the great struggle for 
political supremacy during the present year. 

The millionaires of Boston, Philadelphia, New York, Chicago, have 
flooded Congress with petitions for the destruction of the greenbacks. 
One distinguished Senator presented a petition, bound in morocco. 
like a fine family Bible, the words “ honest money ” in letters of gold 
across its back, signed by over fifteen hundred capitalists in New 
York, praying for the retirement of the greenbacks; signed by Goy- 
ernor Robinson and by ex-Secretary Bristow ; signed by over two hun- 
dred names on Fifth avenue, who own in the aggregate more than 
$248,000,000, which pays not one cent of taxes, escapes all the bur- 
dens of the State. Now contrast this petition with another which I 
hold in my hand, tattered and soiled with the soot from the hand 
of the blacksmith, the sweat of the day-laborer, and the greasy 
hand of the mechanic. What does this petition ask for? it humbly 
prays this House to stand between the laborer and the grasping ex- 
actions of the money power, and prevent the destruction of the green- 
back which is at once their hope and their defense. The first peti- 
tion comes into Congress with a flourish of trumpets, adorned with 
curiously wrought signatures and costly array, while the other bears. 
the homely signature of the man of toil. The first petition repre- 
sents those who live upon the labor of others. The last represents. 
that class of our people who produce all the wealth of the country 
and bear all of its burdens. I challenge this House to disregard the 
petition of these humble people. Refuse their prayers if you dare? 
Thank God the ballot is still free, and by its instrumentality they 
will, like a Hercules, hurl you from the power and place which you 
have abused and disgraced. The right of petition, if the petitioners. 
be rich and powerful, is not abridged here in this House, but if the 
prayer comes from the poor and the lowly it finds no response, except 
that of derision and contempt. 

Talk about “ good faith,” “solemn promises,” and “ honest money.” 
Why, Mr. Speaker, this silly cry deceives no one. It is an unmiti- 
gated fraud, so thinly disguised as to be known and read of all men. 
There is not a law nor a promise in the universe which these men re- 
spect. In 1870 they “solemnly” passed an act that the bondholder 
must have either 25.8 grains of gold or 4124 grains of silver for his bond. 
It was a highwayman’s law, but the people concluded to abide by it. 
Now, under the hypocritical cry of “ honest money,” they demand gold 
only, or a gold dollar’s worth of silver forevery dollar marked down 
in their bonds. This would amount to an additional bonus of from 
12 to 15 per cent. on the entire debt of the nation. It is the proposi- 
tion of a set of men who respect neither law, equity, nor contract, and 
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who mock at the struggles of the poor and laugh at their pleadings 
for mercy. 

Mr. Speaker, national banking and the funding system are coun- 
terparts of each other. The two must perish together, and perish 
quickly. They are twin monsters, brought hither to crush out lib- 
erty on this continent. Aware of the danger, the people have organ- 
ized a party for self-defense. This party believes in the power of the 
Government to make all the money necessary for the use of the peo- 
ple, and in the right of the nation to pay off its debt whenever it has 
the money. No human power can stop the proyvress of this new move- 
ment. It is broad and national in its doctrines and purpose. It es- 
chews sectionalism, and demands for the humblest individual in the 
land a free ballot, fair play, andequal rights before the law. The old 
factions will not allow us to succeed if by any means, fair or foul, 
they can defeat us. In California they strike down free speech with 
fine and imprisonment. In other sections they confront us with slan- 
der and misrepresentation. The bulldozers of one section join hands 
with the money kings of the other to crush the people’s party, and to 
keep laboring-men from voting their untrammeled sentiments. But 
“your covenant with death shall be disannulled, and your agreement 
with hell shall not stand.” You have all the chains forged necessary 
to rob industry of its reward. But you shall be disappointed. You 
would like to see the sun rise and set on a nation of slaves. But the 
people perceive your purpose and are awake to the danger. 

May God in his infinite mercy help the tax-payers of this country 
to look into this question, and nerve them to rebuke their despoilers ; 
may He send upon our people that high type of patriotism and courage 
that will crush all parties, and men, and laws that stand for the en- 
slavement of the people! 


Leaf-tobaeco License. | 


SPEECH OF HON. ROBERT L. TAYLOR, 


OF TENNESSEE, 
In THE HOUSE OF REPRESENTATIVES, 
Saturday, May 22, 1880, 


On the bill (H. R. No. 6109) to amend the sixth subdivision of section 3244 of the 
Revised Statutes of the United States, in relation to licensing dealers in leaf- 
tobacco. ‘ 

Mr. TAYLOR said : 

Mr. SPEAKER: I beg the indulgence of the House to offer a few 
remarks suggested by the bill under consideration bearing upon the 
civil service as related to the existing internal-revenue laws, and the 
effect of these laws upon some of the important interests of the coun- 
try. 

As the immediate representatives of the people we are intrusted in 
great part with the guardianship of their interests. It is therefore 
incumbent on us to institute such a line of policy, enact such laws, 
and establish such regulations as will best promote the ‘“‘ general wel- 
fare” and maintain the rights of all the people. 

Among our duties there is none I conceive to be more important 
than that of instituting a wise and just financial policy, and of so 
regulating our revenue system as to meet all the legitimate demands 
of the Treasury, and not thereby cripple or diminish our pecuniary 
resources, but strengthen and enlarge them. 

The nation owes a vast bonded debt, aggregating more than $2,000,- 
000,000, for the payment of which, and particularly of the interest, 
we must provide ; for the necessary expenses of the Government and for 
its obligations to our soldiers and sailors we must provide; for the 
just and honorable and as yet unrecognized or unadjudicated claims 
of many citizens for property and services we must provide. To 
raise the money to satisfy these demands without undue friction 
at any point, without alarming capital or crippling trade and com- 
merce, discouraging enterprise or repressing labor, and, above all, with- 
out wounding agriculture, is the grand problem which this Congress, 
in its patriotism and wisdom, is called upon tosolve. If it succeed, it 
will merit and receive the approbation of a generous people; if it fail, 
it will justly incur their condemnation, 

I may have little to say now, sir, in reference to capital, since cap- 
ital is Argus-eyed, sleepless, vigilant, all-powerful, and always has 
commanded brains enough to take care of itself, even though it sel- 
dom gives evidence of possessing a soul or even a heart. Neither do 
I propose to discuss commerce, but if possible to demonstrate the in- 
justice, the unconstitutionality and hurtful folly of some of the feat- 
ures of the existing revenue laws, and the crying necessity for their 
repeal or modification by this Congress. The privileges and immuni- 
ties, the blessings and benefits of this Government belong alike to all 
its States and to all its citizens; and upon the same principle, uni- 
versally acknowledged, the burdens must be equal upon all the States 
and all the citizens of the Republic. Any restrictions, therefore, of 
any of these blessings or benefits to any section of the country or 
any class of citizens would not be any more clearly unjust than would 
be the unequal distribution of the necessary burdens of the Govern- 
ment. 





Thirty-eight individuals are mutually and equally interested in a 
joint-stock corporation for the prosecution of some business, and in 
the process of its operations a debt is incurred for the benefit and 
protection of the association. Would any intelligent court in Chris- 
tendom decree that the debt should be collected out of the individual 
property of any member of the company, and not out of all the mem- 
bers equally? Undoubtedly not. And why not? Simply because 
such a decree would be a most gross and wicked injustice and an act 
of unpardonable oppression. Is it any less an outrageous injustice, 
is it any less a shameful act of oppression, if the Representatives of 
the thirty-eight States of this great body politic and corporate shall 
solemnly enact that the debt or any part of the debt of this nation 
shall be collected out of the products of the land and labor of a part 
only of the people and not equally out of all alike? No, sir! It 
would be unjust and partial and as severely oppressive in the one case 
as in the other. 

And yet such is the meaning, intent, and effect of your revenue 
law in reference to that portion of our people engaged in the produc- 
tion of that important staple tobacco. It is oppressive, because it 
overburdens almost to prohibition the labor and land employed in 
its production. To show how partial is its operation, let me state 
from the reports of the Commissioner of Internal Revenue that for 
the six years preceeding June 30, 1878, Virginia alone has paid the 
sum of $42,561,843 tax on tobacco—an average annual sum of over 
$7,000,000. During the same six years the six New England States 
paid the sum of $9,756,384 as the whole of their internal-revenue tax, 
averaging the trifling amount of $1,292,730 per annum—about one- 
sixth of the internal-revenue tax on this single Virginia product ; 
and yet the population of Virginia, according to the ninth census, is 
only 1,225,000, while that of New England aggregates 3,487,000. Thus 
a single product of the land and labor of 1,225,000 citizens of the 
single State of Virginia, which has two Senators and nine Represent- 
atives in Congress, is burdened with a tax of nearly six times the 
amount exacted from all the products of all the land and labor of 
3,487,000 citizens of six States of New England, which have twelve 
Senators and twenty-seven Representatives in Congress. As tobacco 
tax alone every man, woman, and child in Virginia is made by this 
law to pay to the United States Treasury $5.71 per capita, while the 
population of New England is required by the same law to pay the 
sum of thirty-four cents each, and this on their entire revenue tax. 

But, sir, I knowit will be said by some that this tax does not fall upon 
the planter, but on the consumer; and that therefore it is not, cannot be 
oppressive. Amoment’s investigation, I think, will explode this flimsy 
and false objection. If, however, the proposition were true, it does not 
affect my argument,when it is remembered that the growers of tobacco 
are also largely consumers, and therefore pay the tax; and, further, that 
it can hardly be claimed that any man puts himself outside the pro- 
tection of common justice and fundamental law only because he 
chews tobacco or takes snuff. But, sir, itis nottrue; for it is demon- 
strable that not the manufacturers, not the consumers, but the grow- 
ers of tobacco suffer the burden and feel the crushing weight of the 
tax. Letussee. The tax, the price of manufacturing, and cost of the 
raw material are the three essentials, making in their sum the cost 
price of the manufactured article, the last of which, the cost of the 
leaf, alone is variable, while the other two elements are constant, or 
nearly so. The tax must be paid, the cost of manufacturing must be 
paid, and these are nearly invariable; but the cost of the leaf may 
yield to the pressure of trade, and, still worse, to the will of the manu- 
facturer, whom the law has constituted a monopolist, whose margin of 
profit is to be secured alone in the price of the leaf, which is made 
dependent largely upon his own volition. Thus the manufacturer’s 
investment of capital, by the operation of law, wrings its interests 
and profits out of the sacrifices extorted from the planter in the price 
of his toil-won product. 

It isno wonder, sir, that such injustice and oppression, the result 
of unwise legislation, has brought upon this once profitable branch 
of agricultural industry decay and ruin. Once, before the tax, man- 
ufactories were in almost every village where tobacco-growing was a 
regular business. Nocapitalwasneeded. Purchasers, the patrons of 
the farmer, were numberless. Competition was active and prices ran 
high. The planter’s labor and land were richly rewarded. But the rev- 
enue laws have changed allthis. Now before the manufacturer can re- 
«lize he must put on the stamps and pay the cost of manufacturing. To 
make money largely he must do a business involving heavy expendi- 
tures ofcash. Large capital is required under the present system even 
to start the business. None can manufacture, therefore, unless he is a 
capitalist. Legislation, sir, I repeat, has made the tobacco business 
(just as it has made the whisky business, the railroad business, the 
Indian business, and the election business, and every other business) 
under the manipulation of moneyed rings a gigantic monopoly in the 
hands of capital. It has driven all but its own favorites from the 
market; it has fostered and built up opulent combinations to put 
down and keep down the price of the raw material, and thus as usual 
laid reluctant labor on the altar of the money-god, a bleeding sacri- 
fice to the greed of unpitying capital. i 

It is not a matter of astonishment, therefore, that in some sections 
there are many families once affluent and blessed with every comfort 
of life now actually suffering for its Merest neccessaries as a result 
of such legislation. It is to be remembered that tobacco is a plant 
requiring. for its profitable culture peculiarities of climate and soil 
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not found in every State, nor in every part of the same State. But in 
its natural habitat it is the staple of the farmer financially. Its tree 
production supplies the meat and bread and clothing of the family, 
as well as the luxuries of refined and elegant social life. It gives 
education and culture to the children; furnishes alms to the poor; 
supplies liberal means for the purchase of tariffed goods, (thus bring- 
ing revenue to the Treasury, ) for the erection of useful and charitable 
public works, for the payment of State, county, and municipal taxes, 
and thus tends directly to suppress agrarianism and the spirit of re- 
pudiation, and for the support of the Gospel at home and abroad. In 
short, it is the essential basis of financial prosperity and all the result- 
ant benefits and blessings of such prosperity. : 
How, then, sir, without injustice and oppression, cun we vy legisla- 
tion prostrate and ruin whole communities, I might almost say whole 
States? How can we justify ourselves in overburdening with taxes 
the labor of a few localities devoted to the production of a commod- 
ity specially adapted to them, and leaving untaxed and free the field 





labor of other localities? I ask now, sir, is the existing law in accord 


with the spirit or letter of the Constitution? Ianswer, first, the Con- 


stitution itself declares it was “ordained to establish justice.” But 


I have already shown that this law establishes injustice and oppres- 
sion; it is therefore at war with this clause of that instrument. In 
the second place, the Constitution, article 1, section 2, reads thus: 


tepresentatives and direct taxes shall be apportioned among the several States 


which may be included within this Union according to their respective numbers. 
And again, in article 1, section 9, clause 4: 


No capitation, or other direct tax shall be laid, unless in proportion to the census 


or enumeration hereinbefore directed to be taken. 


Now, sir, to ascertain whether the law under consideration is in 


harmony with the letter and spirit of the Constitution only two ques- 


tions need be answered: First, Is the tax on tobacco a “ direct tax?” 


and secondly, Is the tax on tobacco “laid” and “ apportioned among 


the several States” “according to their respective numbers” and “in 
proportion to the census or enumeration ?” 

The answer to the first question is an emphatic yes ; incontrovert- 
ibly it is a direct tax upon the producer—so direct that the infrac- 
tion of the law draws after it the most severe personal penalties, the 
most disastrous fines and humiliating imprisonment. 


The reply to the second question is an equally emphatic no! Will 


any man dare declare that the law taxing tobacco and whisky takes 


any account whatever of ‘ numbers” or “ proportions” in imposing 


its enormous exactions? Why, sir, it is notorious that some half a 
dozen States, and comparatively small communities in those States, 
are almost the sole producers of this great agricultural staple; and 
yet, in the very teeth of the prohibition fixed in the face of the Con- 
stitution, in the plainest, most unmistakable language, you are extort- 
ing by a legislative.fiat having not the shadow of warrant in that 


instrument forty millions of revenue yearly from a small number of 


citizens of these few States to pay the debts for which all alike are 
bound. 

But, sir, this feature of the law is not only unjust and contrary to 
the Constitution, but it is a hurtful folly as well. If the revenue it 
yields must of necessity be derived from this commodity, would it 
not be the part of wisdom to get such revenue, if it can be done, 
without crippling or crushing the producer? And is it not consum.” 
mate folly to wound an important industry almost unto death when 
your revenues can be better secured without hurting the producer? 
You have so constructed your tax law as effectually to prohibit any 
sale by the planter except to the manufacturer. Asa result, combi- 
nations of manufacturers dictate the market of the raw material and 
effectually control it. Of course it is their interest to reduce and keep 
down the price of the “leaf” to the utmost minimum, because every 
fraction of a cent subtracted from the price of the raw product is a 
fraction added to the manufacturers’ profits, and accordingly the 
prices have gone down lower and lower to the point where ruin and 
bankruptcy are devastating the fields and blighting the hopes of the 
planter, and all this without bringing to the revenue a single dollar 
more than could have been raised without any sensible damage to the 
interest of the planter or his industry. 

Suppose you free the raw material in the hand of the planter from 
all embarrassment, and allow him to sell it as you allow the farmer 
to sell wheat, corn, beef, and pork anywhere, everywhere, and to 
whomsoever he can, and place all your tax on the manufactured ar- 
ticle alone in the manufacturers’ hands! What would be the result ? 
Is it not clear you will have accomplished all you propose to do by 
the existing law? And is it not equally clear you will have by the 
same act restored competition, crushed out monopoly, and released 
the planter from the clutches of capital and increased the reward of 
his labor, and all this without diminishin g the revenue by one dollar? 

But, sir, I would not have you or the country to infer that the 
growers of tobacco are desirous of escaping their duty to the Govern- 
ment because they seek the modification of the partial and unjust 
features of the internal-revenue laws. On the contrary, they fully 
recognize and are perfectly willing to pay their just proportion of the 
national debt. They would scorn to shirk their proper share of the 
burdens of the Government. 7 they appeal to Congress in the name 
of justice and right to disburdén their labor of inequitable and ruin- 
ous taxation because they fail to discover any sound argument of 
law or reason or policy to justify a discrimination so repugnant to 
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right, so hostile to the spirit as well as the yery letter of our funda- 
mental law, and so disastrous to their interests, 

One other matter germane to the subject in hand I desire to pre- 
sent while on the floor to the consideration of Congress. In some 
sections of the country people once in easy circumstances are so re- 
duced that luxuries common even to the very poor have been long 
since banished from their home. Yet these people are the owners of 
money in the shape of property rotting before their eyes. True, their 
property might procure for them necessary comforts but for the law 
of fine and imprisonment forbidding them the use of theirown prop- 
erty. Under such bloody restrictions property ceases to be property.. 
Certainly it is not their property. They own orchards loaded with 
fruit, but their apples must turn to dust unused. They cannot sell 
them in market, because they live far away from the railroad, em- 
bosomed in rugged mountains. The cost of marketing would be more 
than the apples would bring. Why not make them into brandy ? 
The revenue law intervenes; a bond is required—for a poor man an 
impossible bond—with solvent securities, and besides a revenue tax of 
ninety cents on the gallon. That bond and that ninety cents tax 
finish the job. It is impossible to him; and so his fruit yields him 
nothing but vexation and deeper poverty. His store debt drives the 
cow from his children, and the sheriff levies on his land for taxes he 
expected the brandy to pay. Butthebond! What isit for anyhow ? 
Simply to secure the Government against loss in case the poor fellow 
should steal a few of his own apples! Now, suppose he could give 
the bond, what will he profit in the end? Nothing, for notoriously 
the tax swallows up all the profits, the mammoth distilleries excepted, 
which turn out whole creeks and rivers of whisky and brandy. 

Alas! what floods of temptation are let loose upon poor frail hu- 
manity by this legislation for rings and monster monopolies! Con- 
template the unhappy victim of moonshining! Away out among the 
laurel and the ivy, in some obscure mountain gorge, shrouded in 
deepest shadows, he toils at his crooked art. His right to his land 
and his orchard has never been questioned. The fruit he thinks is 
his own, and on this belief he acts. The proceeds of that orchard 
have supplied the comforts of life to his wife and children for many 
a year. The memories of past enjoyments tempt him with resistless 
arguments, and he yields, for a bond is impossible and the tax would 
leave no pay for his fruit or labor. He is simply devoting what he 
always believed to be his own property to hisown use. Unfortunate 
man! The hired minions of the revenue have spotted him. Their 
despicable subsidized decoys and detective informers, like the blood- 
hound, are on his tratk. Like Judas, they sell their victims and 
their souls for money; and, like Judas, betray them with a kiss. He 
is arrested! He is hurried away from wife and children and home— 
his property appropriated or destroyed before his eyes—away to trial 
and the penitentiary. 

Sir, what apology can modern statesmanship, illumined as it is by 
the advanced moral ideas of the age, offer to an enlightened Christian 
people, to a great nation who glory in the truth emblazoned in the 
forefront of their Declaration of Independence that “all men are born 
free and equal” and with certain inalienable rights, conspicuous 
among whichare “lifeand liberty” and the right to pursue happiness, 
for such mockery? Will you frown down the just indignation of 
American freemen by the stale and puerile assertion that the use of 
tobacco and the drinking of whisky and brandy are indecent and im- 
moral and ought therefore to be taxed out of existence? Is that your 
apology for trampling under foot the birthrights of freemen ? Sir, I 
blush to see our statesmanship driven to the futile pretexts and bald 
subterfuges of medixval fanaticism to defend its assaults upon repub- 
lican freedom and personal liberty! Manners are the manifestation 
of morals, as morals are the outgrowth of religion, and religion is en- 
shrined in the secret sanctuary of the soul, within whose sacred pre- 
cincts earthly courtsand legislatures have no jurisdiction. Tyranny, 
instigated by fanaticism and ambition, dared for ages to invade that 
sanctuary, and to achieve its unholy ends invented the inqnisition, 
the rack, the auto da fé, and in the name of the God-man immolated 
thousands of innocent victims upon its bloody altars—the same in- 
fernal spirit that kindled the fires of Smithfield, that made Saint 
Bartholomew infamously immortal, transformed the persecuted and 
exiled Puritans into persecutors and inspired the blue laws of New 
England that fulminate banishment or death to witches and Quakers. 

I had hoped, sir, that we had outgrown these criminal absurdities ; 
but when we enact a code of morals and dictate and define good man- 
ners, and establish rules of decency, in short, legislate into imprison- 
ment and poverty thousands of small distillers and tens of thousands 
of industrious tobacco-growers, because the use of tobacco and whisky 
are indecent and immoral, we are evidently advancing crawfish fash- 
ion—backward toward the spirit and methods of medisval chureh 
rule, or the still later policy and legislation of New England in her 
persecution of Quakers and witches. No, sir, this pretext is but a 
gauzy veil to hide from the public gaze the combinations of greedy 
capital which inspired the legislation that has built up hideous legal- 
ized whisky rings and tobacco monopolies all over the land on the 
ruins of two great industries and of thousands of good and true citizens. 

How absurd and shameless the pretext of “indecency and im- 
morality!” what a straining at gnats and swallowing of camels! Sir, 
the Constitution we swear to support requires us to “ apportion direct 
taxes among the States acccording to their respective numbers.” I 
have seen no decision of the Supreme Court construing this clause to 
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mean “ according to the indecency or immorality, or according to the 
tastes, appetites, education, customs, or habits of the people.” Butif there 
exists such a judicial construction, and if the legislation complained 
of assumes to get its warrant there, how far have we conformed the 
statute to the decision? Have your tobacco and whisky taxes im- 
proved the morals, dignified the manners, purified the habits, refined 
the tastes of the people? Have they cleansed the people from the 
filthy use of the weed or closed a rum hell or wrought a solitary re- 
form from drunkenness to sobriety, or lessened by a single drop the 
rivers of intoxicating drink that deluge the land; have they held 
back from the drunkard’s death a single one of the sixty thousand 
unhappy victims that annually perish in this land from drink? Have 
they soothed the sorrow of a drunkard’s widow or ministered bread 
or clothing or comfort to a single poor drunkard’s orphan child ? 
No, sir. You have only robbed labor of its wages and the land of 
its profits to glut the greed of lordly capital. You have cut down 
the little stills of a thousand poor mountaineers, destroyed their 
property, made them felons, dogged them to the jail, the peniten- 
tiary, and sometimes to murder and the gallows, and pauperized their 
families. Your law for establishing decency and promoting morals 
has created bands of hired spies, who prowl the mountains and val- 
leys under assumed characters, tempting the unwary and ignorant to 
violate the law that they may earn from the Government wages of 
treachery as witnesses or prosecutors. You have dried up the little 
streams of whisky and brandy, or made them crooked and criminal 
for morality and decency, and yet you have flooded the land with 
mammoth steam hells, whose nostrils breathe forth foul fumes and 
flames, and from whose fiery bowels are ever gushing forth the liquid 
essence of damnation, deluging the nation with thefts, robberies, 
forgeries, arsons, perjuries, rapes, suicides, murders, every hideous 
and revolting wickedness known in the calendar of crime, and in its 
remorseless sweep ingulfing religion, domestic ties, social institutions, 
and millions of bleeding hearts. Sir, away with such shallow hypoc- 
risy! Let the truth flash upon every intellect in the nation that this 
species of legislation is based on the idea that capital and not labor 
is entitled to legislative encouragement and protection; the idea that 
the money power ought to be, and of right is, supreme, and that 
therefore every department, office, and agency of the Government 
should be, must be, operated in its interest and for its aggrandizement. 

Is this true? Let the act demonetizing silver and making gold the 
only metallic basis and lawful coin answer! Let all the legislation 
depreciating the values of land and labor products, and to the same 
extent apprectating money, answer! Let the fifty thousand business 
houses which haye been crushed answer! Let the hundred thousand 
business men who have been hurled from opulence to penury, with 
blighted hopes and broken hearts, answer! Let all the financial leg- 
islation for the past fifteen years answer! 

But, sir, I would not be understood as waging war wantonly upon 
capital as such, for as all capital is but the product of labor, and is 
or ought to be the reward of the laborer’s toil, if I strike capital with- 
out qualification, the blow wounds the world’s greatest benefactor, in 
the person of the laborer, whom to wound I would be but a treacherous 
Judas. I would pierce the vitals, if possible, of that conscienceless, 
soulless monster which, under the forms of law as well as without law, 
has through all time by fraud and violence grasped and appropriated 
to its own exchequer all the products of honest labor save only the 
miserable pittance that keeps soul and body together, and proposes 
here, even in this New World, hid for centuries by God himself from 
the Old World’s rapacity as his last best boon and heritage to liberty 
and labor, to subjugate all labor to itself, its heirs and assigns, forever. 
It is against capital so acquired and wielded, and such capitalists who 
consolidate their ill-gotten riches out of the plundered earnings 
wrung from other men’s honest toil, that I raise my voice and will 
ever cast my vote. 

Let me say in conclusion, sir, labor is the creator of all values, as 
values are the measures of all wealth—material, intellectual, polit- 
ical, social—and agriculture is the creator of the blood, the bone, the 
muscle, the brain, and all the activities of labor. Agriculture is the 
great laboratory in which nature through the co-operation of divine 
law and human effort combines the elements which constitute the 
pabulum upon which all humanity subsists. In the proportion in 
which these elements are combined must be the enlargement or dim- 
inution of population, and in proportion to population will be the 
achievements of labor and the advance of civilization. Agriculture is 
the substratum upon which rests the whole fabric of our civilization. 
If agriculture prosper, a fresh vitality with electric velocity and 
power flashes through every nerve and muscle of humanity ; civiliza- 
tion advances and develops on every line of thought and endeavor ; 
trade flourishes, manufactures enlarge and multiply, commercespreads 
her wings to every breeze and lands her rich argosies on every shore ; 
earth yields her ingots of gold to the caresses of the grimy miner ; 
science delves deeper into the cavernous labyrinths of nature, and 
plumes her pinions for loftier flights after knowledge among astral 
suns and nebulous systems; while art, with rekindled ardor, utilizes 
the discoveries of science and ministers the creations of inventive 
genius to the esthetic as well as the natural want of the world; re- 
ligion herself, replenished with all the material agencies and instru- 
mentalities of her grand mission, with renewed energy presses for- 
ward her invincible armies preparing with song and shout to crown 
with imperishable and eternal glory ‘‘ The Bozrah Conqueror.” 


But, sir, if agriculture falters, if drouths wither, if the frost king 
blight, if floods destroy, or if unwise and vicious legislation over- 
burden the fruits of the fields, at once all progress stops, and, the 
propelling power reversed, rolls backward the entire machinery of 
civilization toward the yawning chasm of inevitable rnin. Trade 
languishes /irst, then dies; manufactures suddenly diminish, then 
cease; the navies of commerce rot at their crumbling wharves; 
thought feels the terrible paralysis; the gifted in art and science 
starve in constrained idleness, and every laudable form of human 
endeavor drops its implements and glides backward with the smitten 
millions to the shadowy realins of barbarism. Even religion, though 
heaven-born, yet so closely linked with materiality is she that she 
must sound the doleful signal of retreat, haul down the banner of 
the cross, must hang her harp upon the willow, weep over the world’s 
relapse into moral night, and cry, “‘ How long! oh, Lord, how long!” 

I know, sir, that these truths are so axiomatic that their statement 
here might seem superfluous, but such and so many are the clashes 
and conilicts of minor interests involved in the movements of the 
complicated and interdependent parts of the machinery of our civiliza- 
tion that recurrence to first principles seems requisite to emphasize 
the supreme importance of maintaining and protecting this grandest 
of the arts, “the nourishing mother of all arts,” untaxed, untram- 
meled, and free. Sir, if agricultural prosperity is the foundation as 
well as the mainspring of success in every department of enterprise 
and industry, as is self-evident, if the adequate reward of universal 
labor is a condition essential to general financial prosperity, and if 
general financial prosperity is the only guarantee against national 
bankruptcy and the only reliable security for the extinguishment of 
the national debt, it seems clear to me that the complete enfran- 
chisement of agriculture by this Congress will be an infallible evi- 
dence of its statesmanship, a distinguished proof of its wisdom, and 
an enduring monument to its patriotism. 

Past legislation has robbed numberless future citizens of their 
homes by donating hundreds of millions of acres of the people’s land 
to opulent railroad corporations which are now exacting from the 
people millions of money yearly. Justice demands that we replenish 
the people’s treasury with a liberal tax upon the incomes of these 
princely monopolies. Legislation having depreciated national bonds. 
by expansion and after their sale appreciated them by contraction of 
the currency, and again having increased the value of the bonds by 
demonetizing silver, all in the interest of capital—in short, by these 
repeated “ hocus-pocus” manipulations having legislated unnumbered 
money dealers and bond lords into millionaires at the expense of the 
masses of the people, justice now imperatively demands that this 
Congress legislate as far as possible the resulting burdens off of the 
shoulders of labor thus fraudulently depleted and impoverished and 
supply the deficit in revenue thus created by laying a tax, not upon 
bonds, since they are exempted by law, but upon the incomes derived 
from bonds and upor all incomes above a reasonable minimum, accord- 
ing tocapital. Let us tax these wealthy corporations, those combina- 
tions of capital, and these royal monopolies which are a standing 
menace to liberty. Let us tax the millions of hoarded treasure 
wrung from the toil and sweat of unrequited labor by wicked legis- 
lation to enrich favorites and rings. From incomes alone in 1866, 
without overtaxing any that were not abundantly able to bear tax- 
ing, we derived nearly seventy-three millions of revenue, touching 
no income of less than $600. Let us lay again a just and fair income 
tax and dare to do justice though the heavens fall. Let inherited fort- 
unes and growing wealth and princely incomes bear the burden of 
their own protection, and let the unfortunate poor and the toiling 
laborer go free. Let this Congress proclaim complete emancipation 
to the six millions of farmers of the nation now and forever. 





The Supreme Danger—A Permanent Non-taxable Interest-bear- 
ing Debt. 





SPEECH OF HON. EH. H. GILLETTE, 


OF IOWA, 
In THE HOUSE OF REPRESENTATIVES, 


Monday, May 10, 1880. 


The House having under consideration the bill (H. R. No. 4592) to facilitate the: 
refunding of the national debt— 

Mr. GILLETTE said: 

Mr. SPEAKER: The Wood refunding bill is a bold proposition to 
increase the national debt $378,000,000 by the issue of that amount, 
in new conpons, which will mature before the principal. It authorizes 
$500,000,000 of bonds, irredeemable for twenty years, with coupons, 
Senor of which must be paid within that time. It provides for 

200,000,000 more new bonds that under the terms of the bill canndt 
be paid until $28,000,000 of their coupons are liquidated. These cou- 
pons are as mucha public debt as if each were a bond, are just as 
binding. Underthe present law we can pay thedebt with $700,000,0003.. 
under this proposed law it will require at least $1,078,000,000 to pay 
it, hence this bill, if passed, will absolutely increase the national debt. 
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$378,000,000. In the recent sale of $740,000,000 thirty-year 4 per cent. 
bonds the public debt was increased $888,000,000. In the same way 
this bill proposes to add $378,000,000 toit. In return for this enormous 
increase the day of final settlement is postponed, but this instead of 
being an advantage can be regarded by reasonable men only as a ca- 
lamity, an element of weakness to cripple us in every emergency that 
may arise. Itis a sword hanging over us. I make the proposition 
boldly that the passage of this bill is a direct swindle of $378,000,000 
upon the people, without any return; but this is not all, for the ex- 
emption of these bonds from taxation and the privilege of obtaining 
90 per cent. of their face in currency to loan to the people make the 
direct loss of $378,000,000 small as compared with the indirect loss of 
interest paid to bankers and of taxes on personal property of all kinds. 

The old motto, the greatest good to the greatest number, is repudi- 
ated by the advocates of this measure. For every bondholder there 
are three hundred bond-payers in the United States. If these bonds 
are a blessing to the one 

THEY ARE AN UNMITIGATED CURSE 


to the three hundred. Their effect is to create caste and classes in 
society, to produce a strong independent government, removed from 
the people and sustained by force. Every bond is a threat against 
republicanism. It is a more dangerous enemy to our liberties than 
foreign armies upon our shores could be. To think of postponing pay- 
ment and adding millions to our debt by the passage of such a bill 
is as criminal as it would be to hesitate and parley while an enemy 
was sacking our homes. 

If our lands be divided up among small holders they are improved 
and the nation is enriched thereby. If these bonds could be divided 
out in small amounts among the people in proportion to their respect- 
ive contributions to the national Treasury they would at once become 
worthless, for in every case taking interest into one pocket would be 
simply drawing it out of the other, with the great cost of the Govern- 
ment machinery for managing the loans and collecting taxes added. 
It would bea losing game to all; hence these bonds are only valuable 
when held by the few, and although it is alosing game for three hun- 
dred out of every three hundred and one citizens, such is the influ- 
ence of the one over the three hundred that he manages periodically 
to increase and perpetuate this debt through such bills as the one 
now under consideration. 

Our fathers wisely provided in the Constitution that no titles should 
be granted. They dared not trust our institutions in the hands of 
barons, lords, and dukes. But titles, asan element of danger, a means 
of caste, would be as harmless as the babes in the wood compared 

ith this bonded debt, which creates hereditary distinctions and scep- 
ters on every hand. For example, William H. Vanderbilt 

DRAWS FROM OUR TREASURY TWO MILLION DOLLARS 


per annum, in quarterly installments, and swears when the assessor 
calls that he has not a dollar that can be taxed. This great untaxed 
wealth enables him to control Legislatures. It opens every avenue 
of influence, and makes him independent of the people. No famine, 
no storm, no shipwreck, no wreck of industries can reach him. The 
United States Army and Navy and countless Government officials are 
his agents to extort from trade its tribute, from industry its tax, to 
reward him. 

What makes Mr. Vanderbilt so priceless a citizen that the people 
are freely bestowing upon him the surplus earnings of an army of 
26,666 workingmen, (estimating that each could save twenty-five cents 
a day for three hundred days in the year?) What has he done to 
earn such a service? Our President receives a salary of $50,000, and 
there is a general feeling that this should be reduced one-half. It 
requires a great many votes to elect a President. He is chosen for a 
great service and a great honor, he devotes his whole time to the 
people, and has vast responsibilities, for which we pay him $50,000; 
but Mr. Vanderbilt has never even been nominated for any hi gh office, 
has no duties to perform for the people, has never earned their grati- 
tude, unless a railroad syndicate to extort high freights from western 
farmers deserves gratitude, and yet we pay this American baron 
$2,000,000 a year, or as much each year as we pay our Presidents in 
forty years. The office of President continues only four years. Our 
fathers feared a longer term would breed despotism, and at the end 
of the service the salary ends; but Mr. Vanderbilt's term and salary 
are to be perpetual if the refunders have their way, and his children 
will call upon ours for the same tribute, $2,000,000 a year! What has 
he done that he and his heirs should be pensioned off with the salary 
of forty Presidents? He has exchanged non-interest-bearin g notes of 
the Government for interest-bearing notes of the same Government, 
that isall! Wecannot blame him. It isnot strange he did it. Con- 
gress offered to make the exchange, and he accepted. Oh! “Hon- 
esty,” what frauds have been committed in thyname! Oh, Congress- 
men, how you love the “dear people!” 

The printing-presses are once more to be set to work printing irre- 
deemable, non-taxable bonds for our Vanderbilts. This bil] proposes 
to offer another opportunity to those who have by any means what- 
soever obtained non-interest-bearing United States notes to exchange 
them for interest-bearing notes, and thus become a tax upon our peo- 
ple for all time. We do not put 

WORKINGMEN UPON THE AUCTION-BLOCK 


as we did a few years ago, but we put up their labor in every market 
in the civilized world and sell it to the highest bidder, for these bonds 


represent the future labor of the country. , We are a nation of gam- 
blers to-day, gambling upon the labor of our children, which is sold 
in every conceivable form of stocks and bonds drawing interest. 
New York is the great center, and from her wires radiate like the 
arms of a spider in every direction to draw new victims into this 
gambling vortex. Women as well as men have caught the contagion, 
and even legislators in this Hall have found two telegraph offices in 
the lobby insufficient, and one has just been added devoted exclu- 
sively to stock gambling in New York, where between their votes 
members may run out to examine stock quotations and try their luck. 
This bill is to add more fuel to this poisonous flame. 

In ancient times the Romans conquered the world and placed all 
nations under tribute. Deadly weapons have now become so perfect 
that we hesitate to take the chances of war in order to rob our neigh- 
bors, but have devised a scheme for robbing the next generation. 
They are unarmed, they have no orators to plead their catse, no rep- 
resentatives upon this floor, and we sell them into slavery with the 
indifference of Chinese pirates; but like most thieves we overreach 
ourselves, and though we may succeed in selling the labor of the 
next generation to task-masters we find ourselves bound by the same 
chains forged by the same masters. Give me the Roman civilization 
that conquered the world, then reveled in the glut of its plunder, in 
preference to that meaner and more cowardly civilization that puts 
the next generation on the auction-block in the name of liberty, that 
tries to visit upon the third and fourth generations the punishment for 
its own crimes. 

Two centuries ago the fiercest wars were waged without the issue 
of a single bond. Bonds are a modern invention, only about a cen- 
tury old. The late war was seized as a pretext for the issue of our 
bonds. The pretense was that they drew upon the next generation 
for aid to prosecute the war. Nothingismore absurd. The next gen- 
eration never yet furnished a gun or a box of hard-tack to aid ina 
war. Neither did these bonds draw aid from any other country. Eng- 
land preferred the securities cf our enemies until the war was prac- 
tically decided, and peace found nearly all our debts at home. We 
furnished the men and the material for our war, as much so as if no 
bonds were issued; but instead of drafting the money as we did the 
men, we gave bonds for it. Itis true the refunders intend the next 
generation shall be cursed with these leeches, but not until we have 
thrice paid back every dollar received for them. They are to have 
the same privilege of paying, over and over again, a debt for which 
they are no more responsible than the east wind. 

England has enslaved the laborers and farmers of Gréat Britain by 
means of her hopeless funded debt and its twin sister, landlordism. 
Taxation has become so intolerable that wholesale expatriation has 
followed, and 

ARTIFICIAL FAMINE CALLS TO US ACROSS THE WATER 


for bread. There is no tyranny more absolute than the tyranny of 
capital. There is no dependence more servile than the dependence 
for bread. We are copying England. This effort to perpetuate and 
increase our bonded debt is an effort to degrade and enslave labor 
still further, to pinch with famine the men that feed the world, to 
make an Ireland of the Northwest and South. 

Wherever the British flag floats bonded debts enslave the people. 
Starving Ireland gives a perfect illustration of the inevitable results 
of this system, which speedily transfers all titles and all the fruits 
of the earth, and all the labor of the land into the hands of an aris- 
tocracy. If this bill is to become a law Ireland might with greatest 
propriety greet us with the ancient epitaph: 

Oh look on this and think of me. 
As Iam now you soon shall be. 

When England entéred upon her bonded system no one proposed to 
make the debt perpetual. Taxes were even pledged to pay it, and it 
was partly paid, but new wars afforded the desired excuse for its in- 
crease and funding, as they probably will here. The history of Eng- 
land will be repeated with us unless we have the patriotism to pro- 
tect ourselves and our children from our oppressors, as our fathers 
protected us from British tyranny, and then by superhuman efforts 
from bonded tyranny, and we shall become as Thomas Jefferson said 
the people of England were’when their funded debt was only half 
what ours now is, ‘a nation of pikes and gudgeons, the latter bred 
merely as food for the former.” A funded debt perpetuates the woes 
of war in time of peace by continuing to draw from the people the 
products of their industry, not to provide for an army in the field, but 
to feed insatiate avarice; thus the people who overcame by war one 
system of oppression only find themselves enslaved to another, the 
change being simply a change of masters. 

Confiscation is resorted to as a punishment for public enemies in 
war, but bonds confiscate the earnings and property of the loyal, the 
true, in time of peace. 

THE BRAVE SOLDIERS THAT SAVED OUR FLAG 
at infinite sacrifice, half paid, now see their earnings appropriated 
to enrich our Vanderbilts, and are punished by the Government they 
saved in having the pittance they received extorted from them to feed 
bondholders. A funded debt is the badge of a cowardly government, 
that dares not tax the rich for its necessities, but dares sell in bond- 
age to them, the loyal workingmen of the nation. . 

Secretary Chase feared two great powers: first, the rebels in arms; 
second, the bankers and capitalists of the North. His reports recom- 
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mending the national-bank act and the issue of bonds prove this. 
We overcame the rebels, but the bankers and capitalists overcame 
us on every battle-field,in every camp. Onur shouts of victory over 
armed enemies were echoed back by their shouts of victory over us. 
The slaveholders were no sooner driven from the capital and robbed 
of the scepter than the bondholders took their places and seized the 
reins of government. 

The gentleman from Maine [Mr. Fry] and other republicans con- 
gratulate the country over the low rate of interest at which bonds 
can now be sold, as if low interest were a good excuse for permanent 
debt. They talk glibly of the public credit. Thomas Paine, in 1796, 
in a pamphlet on the English funding system, said: “ Every stock- 
jobber and minister boasts of the credit of England.” It is an old 
catch-word, used to flatter the people while the shackles of eternal 
debt are being fastened upon them. Let John Sherman tell how 
England strengthened her public credit and reduced her rate of in- 
terest to 3 percent. In his speech on public debt and currency, in 
the United States Senate, January 27, 1869, he said, speaking of Eng- 
land: 

When the war (with Napoleon) was over, measures were slowly adopted for its 
(the currency’s) appreciation to the gold standard. These measures resulted in 
a reduction of the paper currency from $231,000,000 in 1815 to $152,000,000 in 1821. 
* * * The purchasing value of capital was increased 50 per cent. A thousand 
dollars in 1821 would buy more than $1,800 in 1815. Small traders, debtors, and la- 
borers were reduced to the sorest distress. The loss to them was far greater than 
the actual depreciation of the currency, for all confidence and trust were lost. The 
only compensation to Great Britain was the rapid fall in the rate of interest, from 
the abundance of idle capital, which enabled her to reduce the interest on her pub- 
lic debt within a short time to 3 per cent. , 

In other words, England strengthened her credit and reduced her 
interest by a merciless war upon the producers and traders of that 
kingdom—a war more cruel than that of the sword. For the same 
purpose precisely the same has been done in this country with like 
results. The gentleman from New York, the author of this bill, [Mr. 
FERNANDO WOOD, | said in his speech in support of it, pages 22 and 23: 

The recent large receipt of foreign gold, the enormous amount of values extin- 

uished, the depreciation of all other securities, the losses by the failure of say- 
ings-banks, trust companies, and other institutions, the immense losses by bank- 
ruptcies and general depression, have produced a widespread distrust of every 
representative of value except the issues of the Government. 

The very legislation that brought such woe to England was copied 
by the republican party in this country with the results Mr. Woop 
so well.describes, aud yet that party 

GLORIES OVER THE GREATEST CRIMES OF THE AGE, 


because all signs of life were not extinct when it withdrew its hand 
from the throat of the nation. 

In 1812 Napoleon led his grand army on a tour of conquest to Rus- 
sia. His splendid battalions were at once the admiration and terror 
of the world; the horrors of that campaign to Moscow baffle descrip- 
tion; what with battles, disease, and weather that froze soldiers around 
their camp-fires, the invincible army of half a million at last returned 
with forty thousand survivors, less than ten thousand of whom were 
Frenchmen, preceded by their great chieftainin disguise. This inva- 
sion conquered France instead of Russia. What would have been 
thought of Napoleon had he congratulated his people over this cam- 
paign of death and ruin, because there was some life left in France 
and it might yet recover from this disaster? The republican party 
has led our people through a more disastrous and longer campaign of 
spoliation, bankruptcy, and ruin; yet to-day their leaders have the 
sublime impudence to glory over their crimes because, forsooth, the 
nation shows some signs of life in spite of them, 

Is the interest on the proposed bondslow? Three and a half per 
cent. is only a part and a small part of the interest really to be paid. 
The exemption from taxation is worth 2 per cent. and the privilege 
of obtaining 90 per cent. of the purchase-money back is worth what- 
ever rate of interest the law allows in the various States, less 1 per 
cent. tax. Such interest as these bonds can draw directly and indi- 
rectly from the people make them many times as productive as land 
or labor. If the interest were 1 per cent., it would be no excuse for 
refunding, which would still be class legislation. It would still tax 
the many for the benefit of the few. The bonds would still be, as Jef- 
ferson named them, a moral canker. The gentleman from Maine 
[Mr. FRYE] thinks the interest on the public debt can be reduced to 
$65,000,000 a year. Supposeitcan. What does that amount represent? 

OUR COUNTRY IS OVERRUN WITH MONOPOLIES. 


The price extorted from the Northwest for freight to the seaboard is 
determined by the avarice of railroad syndicates, responsible to no- 
body but stockholders, who meet after harvest a half dozen strong, 
more or less, and decide to put freights to the seaboard from Chicago 
up 10 per cent., and by that act rob the farmers of the Northwest of 
$30,000,000 upon that year’s crops and take $500,000,000 from the value 
of their farms. The people are helpless in the hands of these nabobs 
after having in many cases built their roads by gifts ofland. Is it not 
time for the Government to take some steps for their protection, in an- 
swer to thousands of petitioners? The evil can be cured by running 
a double-track steel freight railroad from New York City to Omaha, 
Nebraska. Such a road, owned and operated by the Government, with 
tolls to simply pay expenses, would be of greater value to our commerce 
than the Mississippi River. It could be built and equipped ready for 
business, with depots and all conveniences, for $65,000,000, or twelve 
months’ interest on these bonds. But no; this tax must be paid, not 
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to protect the people from the extortions of the Vanderbilts, but to 
increase their power over us, and render our condition more helpless, 
more hopeless. 

The proposed Panama Ship Canal would be of vast service to our 
commerce. It would enable us to promptly reach any point upon our 
western coast with merchantmen or men-of-war. A little more than 
twenty-four months’ tax for interest would cut this continent in 
twain and unite the Atlantic and Pacific; but this work must be left 
for foreigners, because, though we raise the money, we appropriate 
it to feed the drones in our hive, rather than to build ship-canals. 

Hon. H. B. WricuT has introduced a bill, supplementary to the 
homestead act, to enable poor men to avail themselves of the benefits 
of that act by loaning them, at 3 per cent. interest, enough money to 
purchase a few necessary tools. No more beneficent measure was ever 
proposed. It would result, if adopted, as a similar measure once did 
in Italy, in 

CONVERTING MILLIONS OF UNFORTUNATE PROPLE 

into useful and happy citizens, in augmenting our resources, and im- 
proving our country. Only twenty-three men could be found in the 
Forty-fifth Congress to vote for this measure, while we loan to capi- 
talists $340,000,000 at 1 per cent. interest. Could we appropriate 
$65,000,000 to this object, we could each year start one hundred and 
thirty thousand families, or over half a million people, on the road to 
independence, until want should become unknown among us; but no! 
this money, though raised, cannot be used to lift the fallen, to help 
the weak and develop the country, but must go to fatten United States 
usurers. 7 

Again, ignorance is dry-rot in a republic. Suffrage must be intel- 
ligent to be a safeguard of liberty. ‘If a nation expects to be igno- 
rant and free in a state of civilization, it expects what never was and 
never will be. * * * Where the press is free and every man able 
to read all is safe.” (Thomas Jefferson, volume 6, page 517.) 

Our last census showed that four and a half millions of people could 
not read. What grander contribution to the safety and happiness of 
our people, and the establishment of a true republic, than to provide 
these benighted sons and daughters with school-houses and teachers. 
Ninety thousand of these furnished houses, or one for cach fifty 
persons, could be provided for $36,000,000. Competent teachers five 
months a year could be had for $11,500,000 more; $7,000,000 more 
would clothe comfortably one-tenth of all these unfortunates. We 
still have $10,500,000 left with which to feed such as could not be 
cared for by parents. This grand scheme of internal improvement 
would only require one-half the amount after the first year, but edu- 
cation and civilization must wait while America taxes the people 
hundreds of millions of dollars, not to protect us from the extortion 
of monopolies, not to aid commerce, not to educate the ignorant, not 
to make the waste-places of our land bud and blossom as a rose, but 
to aggrandize the men whose 

PRINCELY INCOMES SHOULD BE MADE TO PROMPTLY PAY 
the whole debt. 

Is it any wonder our fathers hated a public debt, and character- 
izeditasa “swindle,” a ‘moral canker,” &c.? The messages of Pres- 
idents have been almost without exception light-houses of warning 
upon this subject. Washington said in his second annual message, 
December 8, 1790: ! 


Allow me, moreover, to hope that it will be a favorite policy with you not merely 
to secure a payment of the interest of the debt funded, butas far and as fastas the 
growing resources of the country will permit to exonerate it of the principal itself, 
&C 


In his fourth annual message, November 6, 1792: 


I entertain a strong hope that the state of the national finances isnow sufii- 
ciently matured to enable you to enter upon asystematic and effectual arrangement 
for the regular redemption and discharge of the public debt according to the right 
which has been reserved to the Government. No measure can be more desirable, 
whether viewed with an eye to its intrinsic importance or to the general sentiment 
and wish of the nation. 


In that day of poverty they retained the right to pay their debts, 
which now it is proposed to surrender. In his sixth annual message, 
1794, he says: 


Time has developed our pecuniary resources so as to open the way for a defini- 
tive plan for the redemption of the public debt. It is believed that the result is 
such as to encourage Congress to consummate this work without delay. We ought 
to prevent that progressive accumulation of debt which must ultimately endanger 
all governments. 


In his seventh annual message, 1795: 


Congress has demonstrated their sense to be, and it were superfluous to repeat 
mine, that whatsoever will tend to accelerate the honorable extinction of our pub- 
lic debt accords as much with the true interests of our country as with the general 
sense of our constituents. 


In his eighth annual message, 1796: 


It will afford a heartfelt satisfaction to concur in such further measures as will 
ascertain to our country the prospect of a speedy extinguishment of the debt. Pos- 
terity may have cause to regret it if from any motive intervals of tranquillity are 
left unimproved for accelerating this valuable end. 

In his Farewell Address, 1796: 

Avoid likewise the accumulation of debi, not only by shunning occasions of ex- 
pense, but by vigorous exertions in times of peace to discharge the debts which 
unavoidable wars have occasioned, not ungenerously throwing upon posterity the 
burden which we ourselves ought to bear. 


President Adams, in his first annual message, 1797: 


The consequences arising from the continued accumulation of public debts in 
other countries ought to admonish us to be careful to prevent their growth in our 
own case, &c. 
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In Jefferson’s second annual message, December, 1802, he says: 


It is an encouragement that they have been able to make large and effectual 
ents toward the discharge of our public debt and the emancipation of our 
posterity from that moral canker. 

Again he said: 

The principle of spending money to be paid by posterity under the name of 
fon oe, is but swindling futurity on a large scale.—Jefferson’s Works, volume 6, 
page 608. 

J. Q. Adams, in his third annual message, 1827, speaks of— 

The deep solicitude felt by our citizens of all classes throughout the Union for 
the total discharge of the public debt. 

President Jackson, in his seventh annual message, December, 1835: 

Since my last annual communication all the remains of the public debt have 
been redeemed. 

On January 8, 1835, a celebration was had in Washington over the 
payment of the public debt. President Jackson contributed this 
toast: 

The payment of the public debt: Let us commemorate it as an event which gives 
us increased power as a nation and reflects luster on our Federal Union, of whose 
justice, fidelity, and wisdom it is a glorious illustration. 

Nothing could be more evident than is the purpose of the bank 
parties to perpetuate the bonded debt. The law of self-preservation 
leads the banks to insist upon refunding. Secretary Chase suggested 
when he proposed the system in his report, December 4, 1862, that 
“the debt may be retained” so far as needed for these banks. A year 
ago Secretary Sherman applied to Congress for authority to issue 4 
per cent. bonds to raise money to pay soldiers’ pensions rather than 
to use any in the Treasury. 

The gentleman from Maine [Mr. FRYE] in advocating twenty-forty 
bonds says, speaking of the republican party : 

It never forgot the people nor was unmindful of the burdens they were bearing, 
and it commenced at the earliest possible moment the lightening of them. 

Then he presents a table giving the reductions of internal-revenue 
taxes, showing that between January 13, 1866, and June 6, 1872, taxes 
were repealed to the amount of $262,000,000 per annum, or enough all 
told to pay our debt and $1,500,000,000 besides. It is true the repub- 
licans never forgot one class of the people, the bondholders, who, in 
spite of their exemptions, were reached by the income tax. They 
hurried to their relief and abolished that tax, and with it the payment 
oi the debt practically ended. They have also abolished other internal 
direct taxes, largely in the interest of capital, but articles of univer- 
sal use, like salt and sugar, still pay their tribute. The interest-bear- 
ing debt stood July 1, 1873, $1,710,000,000, and on July 1, 1879, the 
close of the last fiscal year, it stood $1,797,000,000, showing an increase 
in six years of $87,000,000. During this time the income of the Govern- 
ment has averaged $279,000,000 per annum. 

In 1835 our country was out of debt and during the six preceding 
years our fathers paid nearly $10,000,000 per annum of the principal 
of the debt upon an average income of $27,600,000. Had we done as 
well in proportion to our receipts, we should have paid $98,000,000 
each year, or $768,000,000 during the six years. Instead, we find our 
bonded debt increased in principal $87,000,000 during that time. It 
is true $35,000,000 of greenbacks were destroyed under the pretense 
of paying our debt, but, so far from reducing our burdens, this only 
increased them by making further payments more difficult, reducing 
the power of the people to pay taxes as much as if $35,000,000 of coin 
had been emptied by the Treasurer into the sea. It is further true 
that a great pile of coin has been locked up in a tamb in Wall street, 
but it might as well be locked in the quartz of the Rocky Mountains, 
so far as aiding or relieving the people goes. I am aware that unex- 
pected receipts from duties upon unusual imports have, since the close 
of the fiscal year, compelled the payment of bonds. I am alsoaware 
that a great effort is making to further reduce taxation and thus pre- 
vent continued payments, precisely as has been done under similar 
circumstances before. 

THESE BONDS ARE NON-TAXABLE. 


Can it be that members of this House realize what they do when 
they issue more non-taxable bonds? They open a door by which 
nearly all personal property may, and a large portion of it actually 
does, escape taxation and throw the burdens of Government upon those 
whose property is in farms and other real estate. Many think church 
property should pay its share to support the Government that pro- 
tects it; but what shall we say to this open door by which untold mill- 
ions of the most productive property escapes taxation? So notorious 
has the practice become of transferring or pretending to transfer for 
the day personal property into Government bonds in order to swear 
off taxes that financial reports mention it. The assessors are doing 
their work in Chicago, and the Chicago Times has just reported that— 

Government bonds were active, many of those who bought to evade taxation 
peg their bonds back on the market. The dealings of one house exceeded 

They bought to “ evade taxation.” 

At the last bankers’ convention at Saratoga, on August 6, 1879, it 
was openly threatened by the secretary of the association that if Con- 
gress did not reduce the taxes on national banks the capital thus in- 
vested would be taken out and escape all taxation, in these words: 

The capital now in national banks will be invested in some way where it will 
quite probably escape taxation altogether. Already there have been retired, from 


New York City alone, over $30,000,000 of banking capital and surplus. Probabl 
not one-tenth of that capital is now subject to taxation: aT gto. 


The whole assessment of personal property in New York City, our 
great stock and bond and mortgage center, is only $175,900,000, much 
of which is stock of corporations that are compelled by law to report 
theirstock. Toshow how personal property is slipping away from the 
tax lists I give the real estate and personal assessments in that city, 
commencing with 1872, (less than hundred thousands omitted :) 








Years. Real estate. | Personal. 
TS72 & oe eset cnet teee eens cate ketones $797, 100, 000 | $306, 900, 000 
T1813, See se eeacns eee tse saneec cee siete nee aa meee 836, 600, 000 292, 500, 000 
LOT 4 erga ccadvaancetseeuscdawncnwa So ashOsbee se can cue 881, 500, 000 272, 400, 000 
1015 th J ER eet a5 ei al ee 883, 600,000 | 217, 300, 000 
NBG cc bain dake halal waht ne ne wep anid ten bee e ues eee ate 892, 400, 000 218, 600, 000 
DBL cheno pan ae rces Antari cmeteeee ce eRe eoet sean eae 895, 900, 000 206, 000, 000 
BSI os cuadtemee herp a cepa se se aramba cheat. cette ere ee 900, 800, 000 197, 500, 000 
TOO VE TIP RU Be Coos nl ee eee ee 918, 100,000 | 175, 900, 000 


It will be seen from the above list that notwithstanding the terri- 
ble fall in real estate in the last few years the estimated values were 
constantly crowded up to make up for the loss of personal property 
hid behind Government bonds. Mr. Woop speaks of the “large sur- 
plus capital acquired within the past five years,” which none will 
deny, as our money centers have been fairly gorged with bonds and 
mortgages of every description, thrown upon the market because of 
the distress of business; yet we see in New York constant reduction 
in the tax list at a rate which, if continued, will leave not a dollar 
of personal property on the list in nine years. This is one feature 
of the public-debt swindle which of itself should prevent a single 
member of this House voting for it. Four men among the thousands 
who in that city swear off all their taxes through this method own 
$195,000,000 of personal estate, more than all that appears in the assess- 
ment of that great center. It is ashameful imposition upon farmers, 
manufacturers, and business men, whose property cannot be hid by 
temporary exchange for Government bonds, to issue these non- 
taxable securities, and to-day it costs them indirectly in added 
saree, I believe, vastly more than the whole interest on the public 

ebt. 

All that has been said of the evils of a funded debt should be em- 
phasized fourfold to express its evils when 

SURMOUNTED BY THE NATIONAL-BANK SYSTEM— 

a scheme by which the people give to capitalists the use of their own 
credit, then borrow it back at ruinbus rates of interest; a scheme 
which may be warranted to transfer the property of the many into 
the hands of the few in less time and with less noise than any other 
ever devised by man; a plan by which the control of our currency is 
farmed out to rich men and institutions whose every interest is ex- 
actly opposed to the interests of the people. They always struggle for 
high usury, which is the tax they levy upon industry. They may 
be depended upon in seasons of greatest financial distress to with- 
draw and reduce their credits and currency, and thus aggravate mani- 
fold the depreciation of property and bankruptcies, and in seasons 
of prosperity and importation of money to so increase their circula- 
tion and credits as to stimulate business and speculation unnaturally 
and caper gun under this system, thus always working against the 
people. 

After the passage of the resumption act, January 14, 1875, the coun- 
try, already in the throes of monetary panic, was plunged still deeper 
into an era of disaster and distress unprecedented for severity and 
duration in our history. That act steadily swept away the founda- 
tion of all our business, of our whole financial system—the legal-ten- 
der notes—until under its operation $35,318,984 had been destroyed; 
when, appalled in view of the ruin wrought, Congress on May 31, 
1878, repealed so much of the act as required the cancellation of legal- 
tenders. During these three years succeeding the resumption act 
some conception of the withering, sickening work of this and other 
laws can be gained from Dun, Barlow & Co.’s list of business failures: 





Number of a hence Percentageof 

Years. failures. Liabilities. failores. 
ASIST eae eh ae en ee 7, 740 | $201, 060,000 | 1 in every 83 
IStG patent vu ceseepee cubes ee uekestuenerse 9,090 | 191,117,000 | 1in every 76 
ISU poactnegre snc coneeceee con tLe anette 8, 872 | 190, 669,000 | 1 in every 64 
ISTO eae cust cee cte es cet meaeraane 10,476 | 234, 383,132 ].....-.... ... 





Receivers were appointed over one hundred and seven railroads, 
covering 12,619 miles of track, with a capital of $779,679,000. One 
hundred and thirty-two railroads were sold under foreclosure, cover- 
ing 16,623 miles, about one-fifth our railroad mileage, having a capital 
of $728,463,000. In short, two hundred and eight railroads, operating 
25,209 miles, were sold during these three years, or were still in the 
hands of a receiver, according to the Chicago Railway Age. No less 
striking was the failure of manufacturers and farmers. Factories 
and shops were often sold at one-sixth cost and farms seized for _ 
whatever mortgage was upon them by hundreds of thousands. Prod- 
uce sold so low as to compel farmers to borrow money and mortgage 
their lands, until in many counties of the West almost the whole ter- 
ritory has been placed under incumbrance to eastern and foreign capi- 
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talists at high rates of interest, giving us a practical taste of the 
English landlord system. Labor everywhere sutfered ; families were 
severed, homes ruined, hearts broken, lives destroyed. 

Under these staggering afflictions what did the national banks do 
for the people? Did they come to the rescue? Did they help to sus- 
tain our sinking industries? Did they seek to hold up prices and 
keep up courage? Did they fill up the void in our currency created 
by the destruction of over $35,000,000 greenbacks? Just the reverse. 
They helped to break prices. They tore down rather than to build 
up. The people reaped the whirlwind from these corporations in re- 
turn for the almost countless millions they had given them. As soon 
as alarm was felt over the decreasing volume of currency they reduced 
their circulation as follows: 


On January 14, 1875, they had outstanding...-.-....--. $351, 861, 450 
On May 31, 1878, when contraction was arrested. ....-. 321, 232, 099 
Making a direct contraction of.........- Shas a ftos 30, 629, 351 


Nor was this all; they curtailed their loans, withdrawing'credit at 
this time, when its withdrawal made bankruptcy inevitable. 


October 1, 1875, the national banks loaned.-..--..--.-. $984, 700, 000 
October 2, 1876, the national banks loaned.....-..--.--. 931, 300, 000 
October 1, 1877, the national banks loaned.-.-.-...----. 891, 900, 000 
October 1, 1878, the national banks loaned...-.--..-..-.. 834, 000, 000 


(see Report of Comptroller of the Currency, 1879,) showing a con- 
traction of over one hundred and fifty millions in their loans. In 
contrast with this even the Bank of England, in modern panies and 
crises, by the issue of its paper money quiets the storm, and on three 
separate occasions in the last thirty years has asked and obtained 
from government the privilege of issuing paper money without re- 
serve, in order to relieve the business community and to protect credit. 
The Bank of France and other money institutions of that country 
in time of panic have even loaned to merchants, manufacturers, and 
mechanics as high as $36,000,000 in a single fortnight without other 
security than an honest name, where that was all that could be given, 
in order to keep alive the industries of the country and prevent suf- 
fering and loss. They realize that their own profits depend upon the 
profits of producers. Since the great failure of crops in Europe and 
the unprecedented demand for our cereals it is estimated that one 
hundred millions have come tothe country which have thus far escaped 
our great national money prison, the Treasury, and been added to the 
circulation, whereupon as soon as it became probable that an increase 
of national-bank money might not be necessary to start our prostrate 
industries, the banks reversed their former policy and are now rapidly 
inflating their currency, having increased it nearly a million of dol- 
lars in a single week, (ending November 22, 1880.) They are also in- 
creasing their loans, which on February 21, 1880, reached $969,500,000, 
an increase of $135,500,000. 

In old times bee men provided comfortable hives for their bees, 
raised flowers for their convenience, and after three or more years, 
when the hives were loaded with rich honey, smoked them out and 
appropriated their stores. The bankers took the hint, and have ever 
since treated the people as bees were once treated, by first offering 
money and credit to stimulate industry, and after the workers have 
accumulated enough to tempt their avarice the money and credit are 
withdrawn, : ‘ 

THE DUPES ARE SMOKED OUT, 


and their treasures confiscated. The banks are now encouraging the 
workers preparatory to the smoking-out process as heretofore, when- 
ever accumulations will justify. ‘Walk into my parlor said the spider 
to the fly,” and the fiy walked in. We farm out to these men the 
privilege of levying taxes upon the land, labor, and commerce of the 
country in defiance of every principle of justice. When Pennsylvania 
was a colony, she issued legal-tender paper money and loaned it for 
reasonable interest to the people, thus greatly stimulating the growth 
of the country. No man can deny that the interest she took was a tax 
as much asif obtained for licenses. The man who applied fora license 
to pursue a business did it just as voluntarily as the man who applied 
for money to enable him to pursue his business. Each had to make 
it out of his customers and pay it to the colony. The difference be- 
tween that system and oursis, they loaned to the industrious and needy. 
We loan to the idle and wealthy. The interest or tax was gath- 
ered by the Government, regulated in amount by justice, and applied 
for the bénefit of the whole people, while under the national-bank 
act the tax is gathered by individuals, is governed in amount by 
avarice, and applied to self-aggrandizement. 

No republic can or could stand before such asystem as our bonded 
debt and national-bank system. Itis founded upon aristocracy. Its 
every principle demands a strong independent government. It has 
already demoralized the leaders of the party that established it, who 
on every stump and in every organ enunciate the doctrines of a pure 
despotism by teaching that the people are incompetent to be trusted 
with the control of their own financial affairs, but must be turned 
over to bond-holding and banking guardians. If this is true, our 
fathers were fools and the Revolution a blunder. An able English 
writer hassaid: ‘‘There are three powers that rule the world—money, 
mind, and authority.” If a government surrenders the control of the 
first it surrenders the control of everything. If you prove that the 
people cannot be trusted with their finances, you prove all that king 
or emperor could desire. 


Not only does the republican party insist that the people cannot be 
trusted to manage their financial concerns, but they regard them 
UNWORTHY TO BE TRUSTED WITH THE BALLOT, 


Two hundred thousand peoplein this District have been wholly 
disfranchised by them, and have no more control over their taxes, 
schools, and improvements than if under the Czar of Russia. Great 
mass-meetings have been held here to appeal to Congress for the 
simplest rights of American citizens. Bills have been introduced to 
restore to them the ballot, which have not even been read. Large 
classes of citizens have been disfranchised in leading republican States 
because of poverty, and for other reasons. In Massachusetts, as proved 
by General Butler in his recent argument before the Committee on 
Elections, two-fifths of the males over twenty-one years, or one hun- 
dred and thirty-six thousand men, have been disfranchised for extra- 
ordinary reasons, and in Rhode Island, with a population of three 
hundred thousand, from ten to fifteen thousand men are disfranchised 
because of their poverty solely, and because of restricted suffrage a 
mitiority govern that State. (See Wallace committee, testimony, page 
125.) In other States laws have been enacted which are reducing the 
voting lists. So completely has the spirit of aristocracy developed 
itself under our present financial system that the man is blind who 
cannot see how the enemies of liberty have triumphed in this Repub- 
lic and defeated popular franchise at every point, converting this 
Government into a bondholders’ government. John Sherman said in 
the Senate, March 2, 1870, in a speech on the funding bill: 

But, sir, the vote ef the House shows the power of the national banks. It is so 
great, at least in the House, that in order to secure a funding bill we have been 
compelled to abandon all provisions in regard to the national banks. 

That power has so intrenched itself here no member can denyits con- 
trol, not only in this House but in the Treasury and in the White 
House. This House has just adopted rules for its government and 
that of future Congresses which practically defeat in anticipation all 
anti-bank legislation. 

THE WHOLE WEST AND SOUTH ARE COUNTED OUT, 


and can get no committee to report a bill interfering with these and 
other monopolies. The money centers of the East have triumphed 
through these autocraticrules. We have alreadyspent whole days and 
many night hours in a fruitless fight against the despotism of these 
rules, and the very men who made this House a political bastile for 
all Representatives who will not bow to our feudal lords are now 
fighting the consequences of their own traitorous votes. Too late! 
Too late! The scepter has passed from the people’s hands, and this 
body is not a House of Representatives. 

Bonds and banks have created orders, and orders for their own pro- 
tection have demanded an independent government, out of reach of 
the people. No despotism exists without orders. No republic can 
exist with them. The bonded banking system would be shivered if 
the people could get at it. It is only in an independent government 
that it canexist. Mr. Adams said two orders willrender a nation mis- 
erable ; creditor and debtor make the system of Spartans and Helots. 

One of the students of history wrote soon after our Revolution : 

Neither large standing armies, hereditary perpetuities, nor chartered currencies 
will answer for a republic. 

Individuals die, their estates are divided; but these great corpora- 
tions that control us never die, never let go. They are omnipresent 
with their tools and agents. They lobby in this House. They pack 
conventions and control nominations with money andinfluence. They: 
are determined to rid this House of the “party of the center.” No 
money will besparedto doit. Candidates will be chosen to runagainst, 
them who can best deceive the people. All schemes and tricks and 
“bulldozing” will be used to defeat the men who are exposing them. 
and demanding that the usurers, stock-jobbers, and refunders be cast 
out from this temple consecrated to liberty. 

My substitute for the Wood refunding bill restores to the people 
the benefit of the circulating medium now granted as a bonus to, 
national banks, and 

DIVORCES THE POLITICAL AND MONEY POWER, 


whose union Calhoun truly said (in the Senate September 18, 1837) is. 
“ more dangerous than that of church and state in any form or shape.” 
It converts national-bank notes into legal-tender greenbacks, and 
thus enables us to pay at once $340,000,000 of our maturing bonds. 
without one dollar of tax, without inflating the currency a mill, with- 
out injuring it, but rather improving it, and without injustice to any 
class, and I defy any man on this floor to refute this proposition or 
show why this should not be done. 

These bonds, we all know, could be paid with new greenbacks, as, 
they would be preferred to coin, and transform, as if by the touch of 
a magician’s wand, this Pandora’s box of ills into an elixir of life— 
a fountain of perpetual youth. This would be an emancipation proc- 
lamation to the people from the slavery of usury; but it would be as; 
easy for a camel to go through the eye of a needle as for such a meas~ 
ure to go through this House; hence, as I desire a square issue upon 
increasing and perpetuating or paying these bonds, I have provided 
for no increase of the currency; but the continuation of this gratuity 
of $340,000,000 to the banks, when we need every dollar to pay our 
debts, would be as stupid as it would be criminal. 

Secretary Chase said in his report, December 4, 1862: 


The time has come when a circulation of United States notes in some form must 
be employed. The people demand uniformity in currency and claim at least part 
of the benefit of debt without interest, made into money, hitherto enjoyed exclu~ 
sively by the banks. These demands are just and must be respected. 


196 


APPENDIX TO THE CONGRESSIONAL RECORD. 





The time has come, Mr. Speaker, when the people demand all the 
benefit of debt without interest, made into money. Every argument 
in favor of their having a part is an argument proving they should 
have it all; and this Government should be alienated from the banks, 
which, as Jefferson says, are more dangerous than standing armies. 
(Volume 6, page 608.) J insist that our money will be improved by 
this change. The national-bank act acknowledges the superiority of 
greenbacks by requiring that bank-notes be redeemed in them. The 
greenback is a sign of the paternal love of the Government for the 
people—a sign of unity, of strength, of independence, of peace. On 
the contrary, the national-bank note is a sign of the absolute indif- 
ference of the Government toward the people. It is not a sign of 
union, butof discord. Every billis a sign of slavery, not of freedom; of 

MONOPOLY RUN MAD, OF BANKRUPTCY AND ROBBERY 
for the many, palaces and luxury for the few. It is a menace of 
war. It is the greatest invention ever devised for fertilizing the 
rich man’s field with the sweat of the poor man’s brow, as Daniel 
Webster said of bank paper in his day. 

Secretary Chase, in bis report to Congress, December 1, 1861, said, 
speaking of $202,000,000 of State-bank circulation outstanding: 

The whole of this circulation constitutes a loan without interest from the peo- 
ple tothe banks, costing them nothing except the expense ofissue and redemptionand 
the interest on the specie kept on hand for the latter purpose; andit deserves con- 
sideration whether sound policy does not require that the advantages of this loan 
be transferred, in part at least, from the banks representing only the interests of 
pinnicholdery to the Government representing the aggregate interests of the whole 
people. 

This unanswerable argument applies to national-bank circulation 
with many times the force it then did to State-bank circulation. The 
amount in the hands of the banks is almost twice as large as then. 
The expense of redemption has been abolished and banks are not re- 
quired to keep any reserve on hand in coin or greenbacks to redeem 
their notes, (see act June 20, 1874, sections 2 and 3,) but receive coin 
interest on their bond reserves held by Government. They pay 1 per 
cent. tax on theircirculation, butit is provided at Government expense 
and is made receivable by the Government and its employés, thus 
giving it a partial legal-tender character and almost universal accept- 
ability. Consequently the privilege is vastly greater now than it then 
was when bank money could only circulate near the bank and must 
constantly be redeemed. Moreover, the interest-bearing debts of the 
Government are now over eighteen hundred millions, whereas the 
debt on July 1, five months preceding this report, was only ninety-five 
millions, Hence if sound policy then required the advantages of 
that loan to be transferred to the people, how much more does sound 
policy demand the advantages of this more direct loan be promptly 
transferred to the whole people. These bank bills rest solely upon 
the credit of the United States and not upon any bank, as proved 
by the fact that they are as good and circulate as freely after the 
failure of the bank issuing them as before. The tax upon our credit 
is as great as if these notes were greenbacks, and greater because of 
the interest paid upon ‘the bonds held as security which under my 
bill would be at once redeemed. 

Have we the right to assume this circulation ? 
same report: 

It is too clear to be reasonably disputed that Congress under its constitutional 
powers to levy taxes, to regulate commerce, and to regulate the value of coin pos- 
sesses ample authority to control the credit circulation which enters so largely into 
the transactions of commerce and affects in so many ways the value of coin. 

Again, in his report of December 5, 1862: 


if Congress can prescribe the structure, equipment, and management of vessels 
to navigate rivers flowing between or through different States as a regulation of 
commerce, Congress may assuredly determine what currency shall be employed in 
the interchange of their commodities, which is the very essence of commerce. 
Statesmen who have agreed in little else have concurred in the opinion that the 
power Lo regulate coin is in substance and effect a power to regulate currency, and 
that the framers of the Constitution so intended. 


Have we the right to deprive the banks of this loan? 


The national banks are mere creatures of law. They hold their existence at the 
pleasure of Congress. We may to-morrow if it promote the public interests with- 
draw their authority. Their franchise has been valuable to them.—J. Sherman’s 
Speech on the funding dill, in United States Senate, February 28, 1870. 


National bank act, June 30, 1864: 


SEC. 64. And be it further enacted, That Congress may at any time amend, alter, 
or repeal this act. 


My bill provides for collecting from those most benefited by Gov- 
ernment. 


Mr. Chase said in 


A TAX UPON THEIR INCOMES. 
This tax is just, and the House voted for it by a handsome majority 
during the extra session. Adam Smith says: 
Taxation should be in proportion to the revenue enjoyed under the State. 
Secretary Chase said in his report, December 9, 1861: 
The existing provision for an income tax is just in its principle, inasmuch as it 
requires largest contribution from largest means. 


It is the only tax by which we can reach that large class of rich 


men nay exempt from taxation, for whose benefit the millions are 
taxed. 


MY BILL APPROPRIATES THE IDLE MONEY IN THE TREASURY. 


The theory of those who retain it is that it may be needed to redeem 
greenbacks—redeem greenbacks that havé redeemed the country! 
Only on the theory that the coin in the Treasury is better money can 
there be any ground for retaining it a moment. Over $600,000,000 


of bonds have been paid with them since the Secretary of the Treas- 
ury first received greenbacks at the custom-house because preferred. 
The demand at the Treasury has been for greenbacks in exchange 
for coin rather than the reverse. The gentleman from Maine [Mr. 
FRYE] says “ they are at a premium in coin.” The venerable Peter 
Cooper, in a letter to members of this House a few days since, said: 
“To my personal knowledge a president of one of the leading mon- 
eyed institutions of New York was recently offered 24 per cent. pre- 
mium for a million dollars of legal-tenders.” They cannot be more 
valuable than coin, because they are redeemable in coin, for a stream 
cannot rise above its source. Coin cannot bestow greater value than 
it possesses. As soon as we honored greenbacks at the custom-house 
they took their place as the best money in the land—whereupon the 
bankers became alarmed lest the people should discover that they 
do not depend upon coin for their value, and compelled their agents, 
the President, Secretary of the Treasury, and Comptroller of the Cur- 
rency, to appeal to Congress by message and report, urging that they 
be demonetized, realizing the truth of Chief-Justice Strong’s opinion 
on the legal-tender cases, in which he says: 

Making these notes legal-tenders gave them a new use, and it needs no argument 
to eet that the value of things is in proportion to the uses to which they may be 
applied. 


The bankers and stock-jobbers of New York also sent to the Senate 
a most elegantly printed and bound petition urging that they be de- 
monetized. This Congress dare not demonetize them and go before 
the people, who begin to understand their rights, and will maintain 
them, and now demand that the useless coin in the Treasury shall pay 
off an equal amount of these maturing bonds and go out to bless the na- 
tion. What would be thought of the plow manufacturer who insisted 
upon keeping old-fashioned wooden mold-board plows with which to 
redeem each steel plow sold, lest the people should become dissat- 
isfied and demand the plows of the fathers? What would you think 
of the merchant that kept on hand, against a run, an old-fashioned 
cradle for every McCormick reaper and self-binder sold, that can with 
one driver cut and bind twenty-five or thirty acres of grain in aday? 
Or what would be thought of the Pullman Palace Car Company if 
they should hoard an old-time stage-coach for every car sold, lest 
there should be a panic and railroad men should demand redemption 
at their hands in the coaches of the fathers? They would receive 
from all men and all parties ridicnle and be set down as idiots, but 
they would be no more ridiculous, no more idiotic than the men who 
insist that this Government shall hoard the clumsy coin of the fathers 
with which to redeem the greenback. What would we say of any 
manufacturer who persisted in palming off articles so poor that he 
always expected their return to be exchanged for better goods? How 
long would he retain the respect and confidence of the community? 
Under our Constitution Congress is the only anthority whose right 
and duty it is to manufacture money for this country. Without our 
action there can be no money, and what ought the people to think of 
us if we persist in palming off upon them money so poor that like 
national-bank notes it must be redeemed in better money? We are 
false to the people and dishonor our high trusts if we do not see to 
it that every dollar issued from the Treasury, of whatever material 
made, shall be a perfect dollar, as good for one manas for another, and 
capable of doing all that any money can do. 

Greexbacks need redemption. in the hardware of the fathers! Yes, 
they will when the Government demonetizes and repudiates them at 
its custom-houses and Treasury, or when the last United States sol- 
dier surrenders and the last starry flag trails in thedust. Until then 
all the people will ask is, that the coin of the fathers shall be redéemed 
in greenbacks. 

The Wood bill, as advocated and originally introduced, was de- 
signed to create a practically perpetual bond drawing 34 per cent. 
interest. In England, where interest is only 3 per cent., there have 
been already extorted from the people $12,872,000,000 for interest and 
$17,000,000,000 for principal. The payment of the debt is not thought 
of. It amounts to $3,888,000,000. 

This bill represents the feudal, aristocratic, snobbish English retro- 
spective, retroactive spirit of New York City. It looks across the 
water to the effete despotisms of the Old World. It represents the 
spirit so rapidly growing on our eastern seaboard that submits to a 
republican form of government, only waiting for opportunity to 
change it. It represents the spirit which all our fathers, especially 
Washington and Jefferson, warned us against. On the other hand, 
the bill which I present as asubstitute characterizes 

THE ADVANCE GUAKD OF CIVILIZATION AND PROGRESS. 

It looks forward, not backward. It comes from the West, not from 
the East. It is drawn in the interest of the millions on our great 
prairies that by their genius and labor are feeding both the New World 
and the Old. It isdrawn in the interest of labor and true democracy. 
It would pay this $700,000,000 as follows: with legal tenders, issued 
in lieu of bank-notes retired, $340,000,000; with useless coin now 
hoarded in the Treasury, $150,000,000. The remaining $210,000,000 


| would be paid with surplus revenue from present sources and from 


income taxes in two years or less. 

Eighteen hundred years ago the world was called upon to choose be- 
tween a robber and a murderer, or a man who came to represent peace 
on earth and good-will to men. In their ignorance and prejudice 
they crucified their best friend and liberated the robber. 

To-day this House is called upon to choose between a robber act 
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that will murder our industries and our institutions, and despoil our 
people, and an act which will protect our people and bring peace on 
earth and good-will among men, and I ask which will you have? 
Thomas Jefferson, the father of the Constitution, could hardly find 
words to express his disgust at bank issues and refunding schemes. 
He showed that the banks in his day had already obtained control 
of the Government. He said: 

The country is abandoned to the avarice and jugglings of private individuals to 
regulate, according to their own interests, the quantum of circulating medium for 
the nation, to inflate by deluges of paper the nominal prices of property, and then 
to buy up that property at one shil ae on the pound, having first withdrawn the 
ene medium which might endanger a competition in purchase.—Volume 7, 
page 147. : 

And again wrote Albert Gallatin, in 1815, volume 6, pages 498 and 
499 : 

We are undone, sir, if the banking maniais not suppressed. * * * Putdown 
the banks, and if this country could not be carried through the longest war against 
her most powerful enemy without ever knowing the want of a dollar, without de- 
pendence on the traitorous classes of her citizens, without bearing hard on the re- 
sources of the people or loading the public with an indefinite burden of debt, I 
know nothing of my countrymen. * * * 

We are now without any common measure of the value of property, and private 
fortunes are up or down at the will of the worst of our citizens. 

To Dr. J. B. Stuart, volume 7, page 64: 

The bank mania is raising up a moneyed aristocracy in our country which has 
already set the Government at defiance. 

Again he said: “The object of the latter (bank issues) is to enrich 
swindlers at the expense of the honest and industrious part of the 
nation.” (Volume 6, page 246.) Andagain he speaks of ‘the dangers 
of a paper medium abandoned to the diseretion of avarice and of 
swindlers.” (Volume 6, page 384.) And again: “This dominion of 
the banks must be broken orit will break us.” (Volume 6, page 409.) 
He said the idea that a public debt was a public blessing “was well 
adapted to the minds of believers in dreams;” but the art and mys- 
tery of banks is a wonderful improvement upon that. It is estab- 
lished upon the principle that “private debts are a public blessing. 
* * * Tf the debt which the banking companies owe be a blessing 
to anybody it is to themselves alone, who are realizing a solid interest 
of 8 or 10 per cent. on it.” (Volume 6, pages 239 and 241.) “The 
circulating fund is the only one we can ever command with certainty. 
It is sufficient for all our wants, and the impossibility of ever defend- 
ing the country without its aid as a borrowing fund renders it indis- 
pensable that the nation should take and keep it in their own hands 
as their exclusive resource.” (Volume 6, pages 393, 1814.) Again: 
“Our Government, I say, has still been overawed from a contest 
with them, (the banks,) and has even countenanced and strengthened 
their influence by proposing new establishments with authority to 
swindle yet greater sums from our citizens. This is the British influ- 
ence, to which I am an enemy, and which we must subject to our 
Government or it willsubject us to that of Britain.” (Volume 6, page 


448.) 
Albert Gallatin said : 


Issuing a paper currency is not dealing in money, but making money, * * * 
The unrestricted right of coining gold or silver might be claimed with as much 
propriety as that of coining a paper money.— Works of Albert Gallatin, volume 3, 
page 431. 

Thomas Jefferson demonstrated that a majority of each generation 
of voters passes away in nineteen years, and he took the bold ground 
that one generation has no more right to sell bonds not to be paid in 
nineteen years, that is, to sell bonds for a succeeding generation to 
pay, than it has to sell the next generation into slavery. He said: 

There have existed nations, and civilized and learned nations, who have thought 
that a father had aright to sell his child as a slavein perpetuity, that he could alien- 
ate his body and industry conjointly, and @ fortiori his industry separately, and con- 
sumeits fruits himself. * * * But we, this age and this country especially, are 
advanced beyond those notions of natural law. e acknowledge that our children 
are born free. * * * We believe or act asif we believed that although an indi- 
vidual father cannot alienate the labor of his son, the aggregate body of fathers 
may alienate the labor of all their sons, of their posterity in the aggregate, and 
oblige them to pay for all the enterprises, just or unjust, profitable or ruinous, into 
which our vices or our passions may lead us; but I trust that this proposition needs 
only to be looked at by an American to be seen in its true point of view, and that 
we shall consider ourselves unauthorized to saddle posterity with our debts, and 
morally bound to pay them ourselves. * * * We must repay them ourselves, 

roscribing forever the English practice of perpetual funding.—Thomas Jefferson’s 
x to Mr. Eppes, 1813, volume 6, pages 196, 197. 

The honorable chairman of the Committee on Ways and Means, 
who introduced this bill, shows in his able speech that refunding has 
proved a bonanza of wealth to syndicates and bankers; that the 
Secretary of the Treasury sold $50,000,000 of four-and-a-half percents 
on April 11, 1878, at less than the market price to a syndicate of the 
First National Bank of New York and others, ten months after hav- 
ing sold to the same parties $75,000,000 four percents at par. He fur- 
ther shows that these four percents had not depreciated, but were 
then at a premium, and that this sale by the extra + per cent. inter- 
est made a net lossin the fourteen years the bonds had to run of 
about $3,000,000, and “that the conditions of popular subscriptions 
for thirty days, which had been required in the 4 per cent. syndicate 
contract, were omitted in the 44 per cent. contract,” so as to insure to 
them the full benefit of this gift. 

He then shows that the First National Bank of New York, a small 
institution of “‘small and uncertain credit,” with a capital stock of 
only a half million, owned by three men, into whose hands it passed 

“simultaneously with the incoming of the present Administration,” 
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had actually handled over $400,000,000 of four percents and become 
indebted to the United States $128,000,000 ata time. This bank, after 
carrying $1,000,000 to its surplus, showed a profit of $579,018.88. 

He says there is no instance in the history of this or any other 
government where anything like this has occurred, and concludes his 
arraignment of the Secretary thus: 

Andrew Johnson was impeached and came near being removed from the Presi- 
peney for alleged offenses not a tenth as great nor so detrimental to the public in- 

But instead of preferring articles of impeachment for these grave 
offenses he brings in a bill to issue $700,000,000 more bonds for him to 
manipulate. He cries “thief!” and then asks us to 

PUT SEVEN HUNDRED MILLION DOLLARS INTO THE HANDS OF THE THIEF, 

Again, he says, on page 4, after showing the magnitude of this inter- 
est burden, “‘it is our duty to relieve the people of such an enormous 
and unnecessary load at the earliest practicable moment,” and then ar- 
gues for a practically permanent bond, and declares on page 25 that— 

I am not of opinion that this generation either can or should be made to liquidate 
the total public debt— 
and provides in his bill that only $40,000,000 can be paid upon the 
short bonds in any year, notwithstanding he shows that without in- 
creased taxation $71,000,000 and probably more can be paid per annum, 
and gives as his reason, ‘the object of this restriction being to prevent 
any interference with the usual and natural condition of available 
funds for mercantile purposes.” In other words, on account of “mer- 
cantile funds,” we must lock up in the Treasury all excess of income 
over $40,000,000 a year out of reach of “ mercantile purposes.” 

Under that provision $100,000,000 might be locked up in a single 
year. Nothing could be more transparent than this argument. It is 
how to make the people think there is a purpose to pay the debt and 
how not to doit; how to say enough by way of criticism of repub- 
lican mismanagement and rascality, to make the people think there 
is a difference between the leaders of the old parties, and at the same 
time to out-Sherman Sherman in subserviency to the money power. 

No man can show a single difference in the financial or any other 
policy between the republicans and hard-money democrats. Itis six 
of one and half a dozen of the other. The republican party has car- 
ried the elections of late years by picturing kuklux outrages in the 
South, and now it appears the Government military school at West 
Point, under republican rule, has been converted into a kuklux estab- 
lishment, where the chief amusement for years has been insulting 
negroes, and 





MIDNIGHT MUTILATIONS ARE NOW THE ORDER, 
followed by customary proof—‘‘ Nobody to blame,” ‘‘The nigger did 
it,’ &c. Again, the people of this District, disfranchised by repub- 
licans, have appealed for their rights to this democratic Congress, 
and the Committee on the District have voted unanimously, with one 
exception, against enfranchising them. Again, the crimes of demo- 
cratic State governments have been an interesting theme for repub- 
licans, who are now imprisoning men to prevent free speech and par- 
doning men ‘in the ring,” before a day’s imprisonment, who are con- 
victed of the greatest crime known to our people and institutions— 
bribing legislators. That party will vote almost solid for this dem- 
ocratic bill. Secretary Sherman said in aspeech the other day in Ohio 
the republican party is pledged to refunding. He might have added 
they are pledged to every scheme of the banks, opposed to free coin- 
age of silver, to greenbacks, and in favor of bank-notes and bonds. I 
believe the members of that party on this floor count without their 
host; that the voters will soon teach them a lesson, and repudiate the 
men who here vote for this bill. As for the democratic party, I am 
thankful it cannot be made to follow New York leadership. The hon- 
orable representative of Wall street on this floor may say with all 
suavity to his party, ‘‘ Walk into my parlor;” but the West and South 
will beg to be excused. I believe there are one hundred democrats 
on this floor who cannot be induced to vote for this bill; but if it 
becomes a law in spite of our protests and remonstrances, we shall 
appeal from this House to the people of the United States, and we 
pledge our sacred honor they shall know who prove false and who 
prove true in this crisis of our history. 

If this House refuses to adopt my substitute, or some other which 
would promptly pay off all this debt without hardship to any class, 
and once more orders the issue of new bonds, with pledges to pay 
$378,000,000 more than is necessary to redeem and cancel those soon 
to mature, I insist that it is absolute proof that the national banks 
control and own this body; I insist that it will demonstrate to the 
world that the House of Representatives of the United States pre- 
fers to 

TAX THE POOR FOR THE BENEFIT OF THE RICH, 
rather than tax the rich for the benefit of the whole country. The 
passage of this refunding bill is a crime that cannot be excused or for- 
given by the people. It will smell to Heaven, and be adjudged by the 
nation as arobber act. Already remonstrances against its passage, 
and petitions for the passage of a bill to pay this debt, have come 
from various States. Already we have heard warning notes from 
Maine, by Messrs. MurcH and Lapp; from Texas, by Messrs. JONES 
and Mitts; from Alabama, by Mr. Lowr; from Georgia, by Dr. FEL- 
TON ; from Missouri by Mr. Forp, and from other sections by elo- 
quent members. Every Representative upon this floor who comes 
here to represent the people, and not the corporations of this country, 
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is ready to protest against this outrage. North, South, East, and 
West all join hands in this holy struggle. , 

The spirit of inquiry once set in motion cannot be stopped. It is, 
as has been said, like the rising tide, which, however it may seem to 
recede, gains ground with every wave. History tells us when the 
French revolution broke out there were but two classes, the privi- 
leged and the unprivileged. Let us take the hint. ; 

Can it be that we lack the courage to bequeath to posterity the lib- 
erties unimpaired which we inherited? Is not the cup of this iniquity, 
this modern slavery, yet full? Have not enough victims been crushed 
under the wheels of this Juggernaut? 

Away with these letters of marque against our own people. Away 
with these patents of nobility that poison the vital air of this Repub- 
hes AWAY WITH THE MONSTROUS THEORY 
that the mission of the Government is to collect taxes for the support 
and luxury of private citizens. Away with the cormorants now fast- 
ened upon our Treasury and drawing from it nearly $100,000,000 a year. 
Away with all drones from our hive, and let this Government use its 
strong arm to protect us from caste and aristocracy and all forms of 
oppression now fastened upon us by law. May our motto be, No bonds; 
no privileged class; no horded money; no untilled fields; no idle 
hands; no unschooled children; no extortions from monopolies; no 
untaxed minority; no thrice-taxed majority; no wealth by law with- 
out industry, but equal rights for all; millions for labor, but nota 
mill for usury. 


The alcoholic liquor traffic—A question of cost and crime as well 
as of commerce—Ofiicial inquiry the duty of Congress. 


SPEECH OF HON. J.T. UPDEGRAFF, 


OF OHIO, 
IN THE HOUSE OF REPRESENTATIVES, 
Monday, May 10, 1880. 


The House having met for debate, on the bill (H. R. No. 5386) providing for the 
appointment of a commission on the subject of the alcoholic liquor traffic— 

Mr. UPDEGRAFF said: 

Mr. SPEAKER: The Select Committee on Alcoholic Liquor Traffic 
appointed by order of this House on the 16th of May last has care- 
fully considered the subject submitted to it. Hundreds of thousands, 
nay, even millions of petitioners are respectfully and most earnestly 
asking this, as they have asked former Congresses, for the appoint- 
ment of a commission to examine and report upon this subject. These 
petitioners largely represent the best elements of American citizen- 
ship. They come not as partisans or sectarians. Coming from all 
classes and organizations, they largely belong to the most intelligent 
and valuable portions of society. Such petitioners, in so great num- 
bers, with such commanding claims and in a cause so august and yet 
so practical, are entitled to respectful attention and full considera- 
tion. 

For seven years past there have been, at each session of Congyess, 
more than half a million of petitioners asking the Congress of the 
United States for such legislation as it might deem constitutional 
and wise in relation to the traffic in alcoholic liquors, but especially 
for the appointment of a commission to investigate the whole subject 
in its relations to commerce, to crime, to pauperism, to political econ- 
omy, and public morals, and furnish to the National Legislature an 
authentic report. Since the beginning of the present Congress—on 
the 18th of March, 1379—petitions representing more than seven hun- 
dred and sixty thousand citizens have been presented to this House and 
referred to your committee. 

NEGLECT OF PETITIONS. : 

During the Forty-second Congress these petitions, bearing several 
hundred thousand names, were referred to the Committee on Ways 
and Means, on the ground that they touched the questions of revenue 
and taxation. No report ever came from that committee on the sub- 
ject. Since the opening of the Forty-third Congress these petitions 
have been referred to the Judiciary Committee. Early in March, 
1874, more than six years ago, that committee reported to Congress 
in favor of the appointment of the commission asked for by the me- 
morialists. The Forty-third Congress adjourned without indorsing 
or rejecting the measure. During the Forty-fourth and Forty-fifth 
Congresses the Judiciary Committee was the grave to which these 
petitions, bearing more than a million names, were consigned. That 
committee did accord to some earnest women the hollow courtesy of 
a hearing, but as a distinguished member of it [ Mr. FRYE] declared 
on this floor, “the subject was never heard of afterward in the com- 
mittee” and “received no consideration whatever, not even to the 
extent of one minute of time.” 

Twice during the Forty-fourth and Forty-fifth Congresses the Sen- 
ate passed a bill providing for a commission to examine and report 
upon this subject, as now prayed for by your memorialists. They, 
too, were referred to the Judiciary Committee, and there they still lie 
buried, like pauper criminals, in that potter’s field of wise and just 


legislative measures. Practically it has been an abrogation of the 
sacred right of petition to millions of American citizens. It was in 
reality worse than that. It mocked the memorialists with the false 
pretense of a respectful hearing, but in truth with utter neglect. It 
“kept the word of promise to the ear, but broke it to the hope.” 


WHAT IS THE ‘‘ RIGHT OF PETITION?” 


Whether the object sought and the means proposed by this vast 
number of petitioners are the wisest and the best, whether indeed any 
adequate relief is within the legitimate scope of congressional power, 
is not the most vital issue in this case. The spirit of the great Ameri- 
can right of petition has been invaded and annulled as to these me- 
morialists. This element of liberty is secured by the Constitution, 
and has become with us not only an index of public opinion or a reflec- 
tion of moral power, but an institution. Wherever despotic power rules 
it is suppressed or granted only as an incident or an indulgence. In 
our institutional free system the will of the people, whether voiced by 
petition or ballot, is the supreme authority. Any denial of either 
right is an assault not only on the individuals, but upon self-govern- 
ment itself. In no instance, with a single exception, since the origin 
of our Government has this great and sacred right been so wantonly 
denied or so grossly outraged as in the case of this vast number of 
memorialists. Story, in his Commentaries on the Constitution, (vol- 
ume 2, page 677,) says in speaking of the right of petition: 

This would seem unnecessary to be expressly provided for in a republican goy- 
ernment, since it results from the very nature of its structure and institutions. It is 
impossible that it could be practically denied until the spirit of liberty had wholly 


disappeared and the people had become so servile and debased as to be unfit to 
exercise any of the privileges of freemen. 


APPOINTMENT OF THE COMMITTEE ON ALCOHOLIC LIQUOR TRAFFIC. 


The present Congress, two months after the opening of the extra 
session, adopted, by a vote of 128 to 99, a resolution from the Com- 
mittee on Rules providing for a Select Committee on Alcoholic Liquor 
Traffic. That resolution, as finally amended, is in these words: 


Resolwed, That a committee of nine members be appointed by the Speaker, to 
whom shall be referred all memorials, bills, and resolutions touching the alcoholic 
liquor traffic, and a commission on the same, whose duty it shall be to consider and 
report thereupon, 


The duty of your committee and the legitimate scope of its work 
are sufficiently defined by the above resolution, which is the authority 
of its appointment and the instruction for its service. Since its or- 
ganization petitions of hundreds of thousands of memorialists have 
been referred to it asking Congress for a law authorizing the appoint- 
ment of a commission to investigate and report upon this subject. A 
single petition contained the names of no less than thirty-four thousand 
citizens of one organization. Distinguished men from distant parts of 
the country, representing various moral, philanthropic, and religious 
organizations, have come before the committee and urged action in 
this direction ; numerous appeals by letter, bearing many of the most 
honored and illustrious names in our country, have earnestly appealed 
for the same object. Within the past five months I have had the 
honor of presenting to this House petitions signed by thousands of 
memorialists on this subject, and, among others, several signed by the 
authorized officers and representatives of no less than forty-three 
organizations, religious and secular, in the District of Columbia, all 
praying that Congress shall interpose some legislative check against 
the manifest evils of intemperance in this District. 

ACTION OF THE COMMITTEE. 


The special committee to which these petitions and this whole ques- 
tion was referred, after mature consideration, has, through a majority, 
reported the bill to this House which is now under discussion. A 
minority of the committee dissented from the objects of the bill and 
presented a report signed by three members. Before saying anything 
as to its merits or purposes I will ask the Clerk to read the bill. 

The Clerk read as follows: 


A bill providing for the appointment of a commission on the subjectof the alcoholic 
liquor trafiic. 

Be it enacted by the Senate and House of Representatives of the United States of 
América in Congress assembied, That there shall be appointed r the President, by 
and with the advice and consent of the Senate, a commission of five persons, nota 
of whom shall be advocates of prohibitory liquor laws, and neither of whom shall 
be the holder of any office of profit or trust in the General Government or any 
State government. ‘The said commissioners shall be selected solely with reference 
to personal fitness and capacity for an honest, impartial, and thorough investigation, 
at shall hold office until their duties shall be accomplished, but not to exceed two 
years. It shall be their duty to investigate the alcoholic, fermented, and vinous 
liquor trafiic and manufacture with reference to reyenue and taxation, and the 
efiect of each class of such liquors in their economic, criminal, moral, and scientific 
aspects, in connection with pauperism, crime, social vice, the public health, and 
general welfare of the people; and also to inquire into the practical results of tax- 
ation and license, and of restrictive legislation for the prevention of intemperance 
in the several States, Territories, and District of Columbia. | 

Sec. 2. That the said commissioners shall further ascertain, as near as may be, 
the number of gallons of wine, beer, or distilled liquors annually consumed in 
different countries, more especially within the United States; thenumber of deaths 
annually from alcoholism, the number and character of crimes resulting trom the 
use of alcoholic and malt liquors, and the diseases produced by the use thereof, 
mental as well as physical; the number of arrests for drunkenness; the amount 
of pauperism produced by the use of such liquors; the amount of reveune received 
by the Government from the liquor traffic and liquor-making; the amount of tax 
or revenue received from such manufacturing and traflic by State and municipal 
governments; the amount of food transformed into alcohol; the probable retail 
cost of alcoholic and malt liquors consumed; the cost of caring for the insane, 
idiotic, criminals, and paupers made such by the use of alcoholic and malt liquors ; 
the capital employed in the manufacture of such liquors, and in the trafic thereof; 
the quantity of such liquors imported and exported; the number of persons em- 
ployed in the manufacture and sale of such liquors. 
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Sec. 3. That the said commissioners shall serve without salary, but are hereby 
authorized to employ a secretary at a reasonable compensation, not to exceed $2,500 
per annum, which, with the necessary expenses, incidental to such investigation, 
of the secretary and commissioners, shall be paid out of any money in the Treasury 
not otherwise appropriated upon vouchers signed by the president and counter- 
signed by the secretary, and approved by the Secretary of the Treasury; and the 
sum of $10,000, or so much thereof as may be necessary, is hereby appropriated to 
pay such vouchers. 

EC. 4. Said commissioners shall, as soon after their appointment as is convenient, 
meet and organize by the election of one of theirnumber as president of such board, 
and they shall also elect a secretary as hereinbefore provided, who shall take the 
usual oath of office, and give a bond to the Secretary of the Treasury of the United 
States in the penal sum of $3,000 for the faithful performance of the duties of his 
office, which bond and the sureties thereon shall be approved by such Secretary of 
the Treasury. 

Sec. 5, It shall be the further duty of said commissioners to report the result of 
their investigation and the expenses attending the same to the President, to be by 
him transmitted to Congress. 


THE SCOPE AND FAIRNESS OF THE BILL. 

Mr. UPDEGRAFF, of Ohio. Mr. Speaker, this bill goes no further 
than to authorize the appointment of a commission to make an “honest, 
impartial, and thorough investigation” of this subject, and thus to give 
to Congress and the country full and authentic facts, statistics, and 
information which may enable the National Legislature to act intel- 
ligently and wisely in affording some relief as prayed for by so large 
a proportion of citizens, or in saying frankly to them that Congress is 
unwilling or indifferent or powerless to provide any remedy. It com- 
mits Congress to no plan of legislation ; it champions no special the- 
ory; it seeks only,in the spirit of enlightened inquiry, to furnish 
reliable information in regard to a question which no member of this 
House will say is unimportant. The bill has so carefully guarded 
against biased evidence that it provides that the members of the com- 
mission shall ‘not all be advocates of prohibitory liquor laws ;” but 
it charges them with the duty to investigate not only the liquor traffic 
and its manufacture in relation to commerce and taxation, the statis- 
sics of its cost and consequences in crime, disease, and pauperism, but 
its economic, scientific, and moral relations as it concerns the peace 
and safety of society and the general wvlfare of the people. Fort- 
unately this inquiry is neither political nor sectional; it should not 
be, in any sense, partisan. It involves questions of supreme impor- 
tance, and aims,at the common good in issues of enlarged scope and 
universal interest. 

IS THIS A LEGITIMATE SUBJECT OF CONGRESSIONAL INQUIRY ? 

This is pre-eminently an age of fearless inquiry in every domain of 
knowledge. Neither accepted truth nor ancient error is sheltered from 
the freest questioning. In science, in ethics, in morals, and in public 
polity, every theory, principle, or policy must accept the ordeal of 
rigorous investigation. 

The whole theory of our free Government is based on the full knowl- 
edge and full acquiescence of the people. Itis an unwarranted abuse 
of temporary or accidental power for any legislator to ignore or neglect 
the demand of any class of those whose agent or servant he is. Here 
is a subject which millions of American citizens, belonging largely to 
the most intelligent and moral classes, pray Congress to examine. For 
years they have urged this most reasonable request. In larger num- 
bers than ever before they now come to this Congress with their mod- 
est, but urgent and hopefulappeal. By what precedent, nay, on what 
pretense, or under what subterfuge, will you refuse to grant this small 
measure of just compliance? 

Heretofore Congress has seemed to emulate the eager spirit of in- 
quiry which marks our era. With it investigating committees have 
recently become popular institutions. Sincethedominent party in this 
House came into power only five years ago it has constituted eighty- 
five special investigating committees upon a vast range of subjects— 
great and small—mostly in search of political capital, which have 
cost of ‘the peoples’ money” hundreds of thousands of dollars, and 
which have not largely added to the stock of human knowledge. 
Many of them, indeed, after months of portentous and long-heralded 
travail, have sought shelter from derision for their reports in oblivion, 
and the burial of two of them, at least in some regards, was wonder- 
fully like that of Sir John Moore, when— 

Few and short were the prayers they said, 

And they spoke not a word of sorrow ; (?) 

But they steadfastly gazed on the face of the dead, 
And they bitterly thought of the morrow. 

Many more of these committees might have fully reported in ten 
words of the same dirge— 

We carved not a line, we raised not a stone. 


In the midst of our revived and teeming industries last fall a com- 
mittee of this House, at public expense, became an itinerant by-word, 
traveling six thousand miles in search of what it was unable to find, 
and then contested for the honor of a funeral to be celebrated with 
music exclusively from the ‘‘ celestial empire.” The last chapter of 
the history of another of these numerous celebrities seems likely to be 
the investigators investigated. 

These vast sums have been expended in partisan work not urged 
by any popular demand, or in the interest of any common benefit. 
Will this Congress refuse equal attention and a very small amount of 
appropriation to the examination of a great unpartisan public ques- 
tion, earnestly urged by millions of American citizens, and involving 
not only the waste of millions of money and the every-day increasing 
burdens from broken law, pauperism, and crime, but the public 
health, the good order, the peace, the welfare, and moral life of the 


commonwealth? The magnitude of the interests involved and the 
rights of the petitioners not only warrant but demand at least fair 
recognition and honest inquiry. 


OBJECTIONS URGED, 


But when a year ago the proposition to appoint this committee 
with the ultimate view of a commission was before Congress a mot- 
ley crowd of objections came to the front, which may well claim the 
forbearance of courtesy. The distinguished and venerable gentleman 
from New York, [Mr. FERNANDO WooD,] who thirty-nine years ago 
took a seat in this House, was alarmed at the peril to the Constitution if 
this committee was appointed. Only a few years ago it was he who pict- 
ured, not only without a word of rebuke, but with exultant words, the 
time “ when disunion should become a fixed and certain fact.” He 
now contemplates with horror any “law that might cut off the im- 
portation of all foreign liquors into this country, and thus deprive 
us of $10,000,000 a year derived from the duties on wines and spirit- 
uous liquors from abroad.” He denies that Congress “ can arrogate 
to itself jurisdiction over questions of a moral, religious, or purely 
municipal or local character.” ‘No such powers,” he says, ‘“‘ were 
ever delegated to the National Government by the States originally, 
and hence these powers have been reserved by the States,” 

Is this infernal heresy of “ State rights” not only to curse us with 
treason and civil war, but is it to become the shelter of every other 
evil and crime? How is this great subject either a “religious” or a 
“local” question? If any man’s creed compels him to worship this 
evil and at the same time to deny to his fellow-citizens their freedom of 
thought and speech, their right to petition against it, to investigate 
it, and to convict it, not by assertion, but by the most overwhelm- 
ing demonstration of being the cause of a vast majority of crimes 
with their untold cost, attested by prison and scaffold ; of pauperism, 
as seen in home poverty and public charity ; the fountain of disease, 
idiocy, and a terrible mortality; of hereditary taints, which make 
life a curse to stunted and charity-fed populations; the source of 
domestic ruin and public burdens; of the most appalling waste alike 
of manhoodand of money; of individual possibilities and of national 
resources, then this is to that man “ areligious” question, and abridges 
his liberty of conscience. 

How can it be “a local” question? It affects alike the interests 
of all the people. It involves subjects the benefits or evils of which 
are found in every sphere of the social structure, in every department 
of the national life, and in every section of ourcommon country. The 
distinguished gentleman himself, almost in the same sentence, de- 
clares itis a question which affects the “revenues of the Govern- 
ment,” and still further, that ‘so far as the Government has any 
power over moral questions it might be right to interpose our au- 
thority.” Since the first hour of our national life this Government 
has claimed and exercised power over moral questions. Its laws are 
full of penalties for offenses against morals. Indeed, in this great 
fact lies much of the force of a distinctive national development and 
progress which has amazed the world. One of our most illustrious 
writers on legal ethics in his classification of ‘ crimes” places first 
“ those prejudicial to morals.” But it was Washington who declared 
the only safe foundation of a free Government are “intelligence and 
virtue.” 1) 

The gentleman from Texas [Mr. REAGAN] was on the same line. 
He said: 

While I would do as much asI could to aid in securing that temperance which is 
so necessary to the healthful morals of the country, I do not propose to undertake 


| to do it by violating the Constitution of the United States, the great bulwark of 


the liberties of our country. The most crying evil of these times is the disposi- 
tion of Congress to ignore the existence of the Constitution and to take hold of and 
act upon every subject that comes up. 

We havejust as much authority to prescribe rules in relation to the internal gov- 
ernment of the States on other subjects as we have to prescribe what they shall 
make, what they shall produce, what they shall buy and sell, or eat and drink. 
x * * Jwould therefore remit a question of this kind to the local governments 
pe a State, where the wishes of the people can be affirmed and expressed as well as 

ere. 


Certainly, “the great bulwark” has been too much ignored, but 
not in this special direction has come its greatest peril. The people 
of the whole country have great interests in common which States 
as such can neither compass nor control, and of which the Constitution 
is the conservator and over which the power of the General Govern- 
ment is the supreme authority. This is strikingly illustrated by the 
measure to regulate interstate commerce which the distinguished 
gentleman himself [Mr. REAGAN] has so ably urged before this Con- 
gress, and some of whose measures of relief are so much needed and 
so eagerly awaited by the people. But neither railroads, nor mail- 
routes, nor interstate commerce bind the people of this country to- 
gether as do the ties of a common citizenship, a community of inter- 
ests, and a oneness of national life. 

But as this is a constitutional question, it was illuminated by the 
chairman of the Judiciary Committee, the distinguished gentleman 
from Kentucky, [Mr. Knotr.] He opposed the appointment of the 
committee and the plan to constitute a commission. His objections 
to the appointment of a committee were twofold: First, because the 
subject had been for four years referred to his committee, which had 
never given it any consideration, from which he had “‘ opposed a re- 
port,” and which he declared had ‘“‘ no more jurisdiction over it than 
they would over a proposition to revise the Catholic missal or the 


! Episcopal prayer-book ;” second, because it was a matter for the Ways 
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and Means Committee, though the petitions had for four years been 
buried in his own committee, and with them this important inform- 
ation from the country. ) 

The exhaustive legal argument in which the chairman of the law 
committee of this House demolished the proposition for a commission 
should not be mutilated, and shall be given in its logical and irref- 
utable entirety. He says: 

First, because I considered the project proposed as. not only unnecessary, but 
as setting a mischievous precedent in the Federal legislation of the country. It 
occurred to me that the establishment of such a commission would possibly be 
seized upon as a pretext for raising other commissions to inquire into other mat- 
ters of a sumptuary or domestic character—a commission perhaps to ascertain 
whether it is not detrimental to public morals for a husband to kiss his wife on 
Sunday, and whether a barrel of beer should not be chastised for working upon 
the Lord’s day. : 

Mr. Speaker, those well-worn jests have long done service, but 
probably never before to establish a great constitutional proposition. 
It is to be hoped that the millions of intelligent and patriotic me- 
morialists will at once see the peril and absurdity of a commission, 
and for the peace of the beer-barrel and the safety of our institutions 
abandon the purpose. 

THE USE OF COMMISSIONS. 

But, Mr. Speaker, is there anything new in the appointment of com- 
missions of inquiry into any subject of interest to the country? 
Last year more than half a million was appropriated to investigating 
and preventing if possible the ravages of yellow fever. There were 
some constitutional scruples about national authority early in the 
season, but_as the fever approached and the peril grew the State- 
right scruples weakened, and nearly all concluded that the gentle- 
man from Tennessee [Mr. YOUNG] had really acquired some valuable 
knowledge which he frankly announced to the House when he said 
he “had fought four years to find out if a State was stronger than a 
nation, and found that it was not.” 

A commission was created a few years ago to observe the transit 
of Venus, December, 1874, in the interest of science. It cost the Goy- 
ernment $125,000. The Arctic expedition cost $150,000. The subse- 
quent commission to the North Pole cost $50,000. Large appropria- 
tions have been made since to thesame object. Our great and humane 
life-saving service along the coast cost last year $502,000. It is a 
humane and beneficent agency. When instituted, only a few years 
ago, it was denounced as an extravagant and dangerous precedent, 
just as this measure of “ life-saving” now is by the gentleman from 
Kentucky. 

Thousands of dollars have been appropriated to “ grasshopper com- 
missions” and to “cotton-worm” investigations, and mainly in the 
interest of wise progress and national development. When a fatal 
malady was destroying our cattle, Congress promptly appointed a 
commission to inquire into the best means of arresting the epidemic 
and preventing its spread and ravages. Thus it has long been the 
custom of this Governmeut to examine carefully by reliable agents of 
its own choosing subjects forced upon it by the exigency of the times 
or brought to its notice by appeals from the people. Such a com- 
mission, to investigate the question of the liquor traffic and the col- 
lateral questions which are interdependent, is in the safe line of our 
history. The importance and magnitude of the subjects warrant 
from Congress official inquiry, that it may at least be furnished with 
impartial, authentic, and comprehensive statistical information. If 
that investigation shall establish as a fact that intemperance is not 
the source of the large share of crime and misery, as well as of cost 
and pauperism, let us know the truth and set at rest the ignorant 
clamor against it. If it is proven, as indeed seems to be the unani- 
mous verdict of the civilized world, of jail and alms-house, of asylums 
and scaffolds, that itis the destroyer of happiness, the burden of society, 
and the foe and curse of man, let enlightened and progressive legisla- 
tion interpose as it does against other evils which afilict society and 
imperil its peace and well-being. 

WHAT ARE “ SUMPTUARY LAWS ?”’ 

The gentleman from Kentucky,[Mr. KNorrt,] as before quoted, 

alludes to any legislation which might have restraining force against 


intemperance as “sumptuary” laws. There is no argument in an. 


epithet, and it is the weight of his position which gives it undue au- 
thority. But the mere dicta of the head of the J udiciary Committee 
comes to us almost like a decision of a court. Still this is an age of 
bold questioning, and even the Supreme Court has had, in this House, 
some very grotesque criticism. But this charge is one of definition 
and historic fact rather than of judicial opinion. Webster defines 
“sumptuary,” “pertaining to, or regulating, expense or expenses.” He 
says, ‘‘ sumptuary laws are laws passed by a Government to restrain 
the expenditure of its subjects or citizens, either in apparel, food, or 
otherwise.” The root of the word, sumptus, expense, confines it liter- 
ally to that meaning. The law writers fully sustain this definition. 
Bouvier, in his Law Lexicon, defines them to be “laws relating to the 
expenses of the people, and made to restrain excess in apparel, food, 
and furniture,” and “ regulated the dress, and to some extent the diet, 
according to rank.” He goes on to say, with great candor: “In modern 
times legislation is not resorted to in regard to this object; but the 
subject is sometimes discussed in connection with the laws for the 
prevention or punishment of intemperance, which is so direct and fruit- 
Sul a source of crime.” 

It will be noticed that not only his definition but this statement ab- 
solutely excludes the assumption that “laws forthe prevention or pun- 


ishment of intemperance” can be called sumptuary laws ; for he says, 
‘“‘modern legislation is not resorted to in regard to this object,” (that is, 
for sumptuary restraint,) and in the same sentence recognizes the 
present existence of the restrictive laws against intemperance. 

Blackstone makes asimilar but stronger distinction. Hedefinesthem 
as “laws against luxury and extravagant expenses in diet, dress, and 
the like,” and speaks of them as absurd relics of an earlier age. But 
laws against intemperance he distinctly declares to be of an entirely 
different nature and a legitimate exercise of civil power. He Says, 
“but if a man makes his vices public, though they be such as seem 
principally to affect himself, as drunkenness and the like, they then 
become, by the bad example they set, of pernicious effect to society, and 
therefore it is then the business of human laws to correct them.” 

The profound and philosophic Montesquieu, in his “Spirit of Laws,” 
discusses the subject of sumptuary laws at great length and with much 
learning, but evidently was not aware that laws against intemperance 
and the traffic, which is its twin, belonged to that class. He treats of 
sumptuary laws only in connection with luxury, extravagance, and 
rank. These three great law authors and publicists could have 
learned something if they had belonged to a properly organized judi- 
ciary committee. 

CHINESE AND ROMAN SUMPTUARY LAWS. 


Historical evidence confirms the same view. Sumptuary laws have 
been directed against luxury and extravagance, and not against in- 
temperance. They undertook to enforce economy and frugality as 
well as industry. One of the sumptuary decreesof a Chinese emperor 
not only commanded frugality but enforced labor, adding, “if there 
is a man who does not work or a woman who is idle, somebody must 
suffer cold or hunger in the empire.” Therefore he ordered the mon- 
asteries of Bonzes to be destroyed. 

The sumptuary laws of the Romans prohibited luxury and extray- 
agance. They regulated the dress of the women and the dowry of 
the brides. In the reign of Augustus, the Roman Senate, itself neither 
frugal or rigid, decreed frugality for the women. But the revocation 
of the Appian and Licinian sumptuary laws was caused by the hos- 
tility of the women, as it regulated their apparel and ornaments. The 
Roman Senate finally surrendered to the protests and petitions of the 
Roman women. Then, as now, the disfranchised were unequal before 
the law. And to be unequal issto be oppressed. 

Under Tiberius sumptuary decrees were by him enforced against 
the quantity of gold and silver ornaments; against pictures and 
statues; against “ wonders of art;” against “ dress aboverank;” against 
rich vestments and precious stones, “for the purchase of which our 
coin is carried into foreign or hostile nations.” These and many other 
such laws were directed, not against the excesses of “intemperance” 
proper, but in opposition to the profuse extravagance and fabulous lux- 
ury which marked that whole century of Roman splendor from the 
battle of Actium to the revolution which gave the empire to Galba. 
The decay of that wondrous power might not have begun so soon had 
they recognized the domination of moral forces over material influ- 
ences—whether of poverty or profusion—of luxury or rank. It is 
only Christian civilization which develops this progressive but invin- 
cible authority, and he is a wise legislator who recognizesits sway. 


ENGLISH SUMPTUARY LAWS. 


The English sumptuary laws are a series of absurd and arbitrary 
decrees against extravagance, mainly in dress and ornament; some 
few against great variety in eating, but never against intemperance in 
the use of intoxicants. They were largely based on rank, and were used 
as an agent to enforce frugality in the working classes, and thus keep 
down the price of labor. They were part of the crushing aristocratic 
machinery which sought not the benefit of the many but the law- 
guarded ascendency and prerogatives of the few. By a law of 23 
Henry VI, 1444, the entire yearly allowance for clothing to an agri- 
cultural sérvant was 3s. 4d.; in a later law—3 Edward IV, 1463—it is 
declared that “the commons, as well men as women, have worn and 
daily do wear excessive and inordinate array and apparel, to the great 
displeasure of God, and impoverishing this realm of England, and to 
the enriching of other strange realms and countries, to the final de- 
struction of the economical welfare of the said realm.” This law 
decreed that ‘the clothing of laborers, artificers, and servants, and 
the wives of these, shall be of cloth, not passing the price of two shil- 
lings the broad yard.” It also forbid to grooms and servants to eat 
meat more than once a day ; their wives and daughters are forbidden 
to wear “ veils of a higher price than twelve pence each.” By alater 
law, ‘‘ to knights, esquires, and gentlemen, their wives and daughters, 
according to their rank,” itis to wear forbidden furs, velvets, and cloths 
of gold, “or silk of the color of purple.” Only the wife of the lord 
mayor, or of a knight having a yearly income of £40 was permitted to 
wear ermine, sable, or a silver girdle. Noone under the degree of lord 
could wear plain cloth of gold; no one under the rank of duke could 
wear ‘ cloth of gold of tissue.” Purple and gold were forbidden to all 
save the royal family. A clause in this law secures the only rational 
aristocratic prerogative—it prohibits all persons “not of noble rank” 
from wearing “ garments of indecent brevity.” It strangely omits to in- 
form us at which end of the garment the “ brevity” is interdicted, 
but offensive exposure was by law thus made a privilege of nobility. 
This was vastly more rational and more significant than many of the 
provisions of these absurd laws which were both in Rome and England 
part of a tyrannical system by which the useful classes were robbed 
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of rights, and the monstrous privileges of unnatural rank and a cor- 
rupt and profligate aristocracy were fortified by laws in the making 
of which “the people” had no voice, and to which they gave only a 
helpless and compelled consent. 

SOPHISTRY OR IGNORANCE? 

Mr. Speaker, such laws can have no place in our free system. The 
very name is offensive to our American sense of individual right and 
“chartered liberty.” Hence when it is sought to bring into odium 
any law which shall restrain vice by setting bounds to individual 
license, or any system which shall check crimes of a certain class by 
civil power, the first resort is to say itis a ‘‘sumptuary law.” Some- 
times the.result of ignorance, it is more often the trick of sophistry 
or the sneer of baffled wrong. Our systemis based on checks as well 
as on guarantees. Just personal liberty can never be incompatible 
with the peace and good order of society or the general welfare. The 
‘profoundest writer of the age on political ethics wisely says: 

Tf liberty consists in mutual guaranteeing of certain rights of actions and en- 
deavors, it is clear that, correspondingly, it consists in mutual checking, which 
again cannot exist without corresponding mutual toleration. 

After popular rights had made some advance in England, at- 
tempts were made by the cry of “liberties and rights” to incite prej- 
udice in the public mind against the restraints of law. Smollet, 
writing of the year 1730, gives a striking illustration of this and the 
trick of a false epithet. He says: 

England was at that period infested with robbers, assassins, and incendiaries, 
the natural consequence of degeneracy, profligacy, and the want of police in the 
government of the kingdom. This defect,in a great measure, arose from an ab- 
surd notion that laws necessary to prevent those acts of disorder, violence, andra- 
mae would be incompatible with the liberty of the British subject—a notion that con- 

ounds all distinction between liberty and licentiousness, as if that freedom was de- 
sirable in the enjoyment of which people find no security for their lives or effects. 


IS LEGISLATION RESTRICTIVE OF THE LIQUOR TRAFFIC AND OF INTEMPERANCE EITHER 
NEW OR UNWARRANTED ? 

The arguments used against restrictive legislation on these subjects 
are often as reckless of embarrassing facts as classing it with sump- 
tuary laws. Since the existence of our Government it has claimed 
this right and exercised control over this parent vice as well as other 
moral evils which pollute and tax society. Both before and after the 
adoption of the Constitution both national and State laws are full of 
such measures. 

Bancroft, in his History of the United States, tells us thatin 1676 the 
new constitution of Virginia adopted in place of the tyrannical one of 
the aristocratic proprietary contained this clause, ‘“‘ The sale of wines 
and ardent spirits is absolutely prohibited (if not in Jamestown, yet 
otherwise) throughout the whole country.” Virginia has retrograded 
in prohibition as Well as Presidents. The evils of the traffic was rec- 
ognized by the laws of many of the States. In 1877, the Continental 
Congress, of which Dr. Franklin and Dr. Rush were members, passed 
unanimously this resolution: 

Resolved, That it be recommended to the several Legislatures in the United 
States immediately to pass laws the most effectual for putting an immediate stop 
tu the pernicious practice of distilling grain, by which the most extensive evils 
are likely to be derived if not quickly prevented. 

Well-meaning but unsophisticated fanatics! A little experience on 
a judiciary committee might have made them useful citizens, if not 
statesmen. 

But our modern legislation is full of proof that this is one of the 
subjects constantly and necessarily controlled by our national author- 
ity. Our treaties with the Indian tribes evidence that it was well 
understood that intoxicating drinks were bad for the Indian at least. 
A statute enacted by Congress in 1882, still in force, is in these words: 

No ardent spirits shall be introduced, under any pretense, into the Indian coun- 
try. Every person * * * whosells, exchanges, gives, barters, or disposes of 
any spirituous liquors or wine to any Indian under * * * any Indian superin- 
tendent or agent, or introduces or attempts to introduce any spirituous liquor or 
wine into the Indian country, shall be punishable by imprisonment for not more than 
two years, and by a fine of not more than $300.—Revised Statutes, 2139: 

By a statute of 1854, it is provided that— 

Every person who shall, within the Indian country, set up or continue any distill- 
ery for manufacturing ardent spirits, shall be liable to a penalty of $1,000; and the 
superintendent of Indian affairs, Indian agent, or sub-agent, within the limits of 
whose agency any distillery * * * isset up or continued, shall forthwith destroy 
and break up the same.—Revised Statutes, 2141. 

A later statute, of March 15, 1864, provides that on suspicion that 
any person “‘is about to introduce any spirituous liquor into the Indian 
country” the right of search, seizure, and destruction of the liquor 
is ordered. ; 

By a statute of 1847, which has been in full force since that date, 
it is provided that— 

No annuities, moneys, or goods shall be paid or distributed to Indians while they 
are under the influence of any description of intoxicating liquor, nor while there 
are good and suflicient reasons leading the officers or agents, whose duty it may be to 
make such payments or distribution, to believe that there is any species of intoxicating 
liquor within convenient reach of the Indians, nor until the chiefs and headmen of 
the tribe shall have pledged themselves to use all their influence and to make all proper 
exertions to prevent the introduction and sale of such liquor in their country.— Revised 
Statutes, 2087. ; 

Our treaties with the Indians have rigid prohibitory stipulations. 
They have been so negotiated tor more than half a century under all 
administrations. The tenth article of our treaty with the Delawares 
made in 1854, and which contains some suggestive wisdom not wholly 
applicable to the red man, has this provision: 

The Delawares promise to renew their efforts to suppress the introduction and 
the use of ardent spirits in their country and among their people, and to encourage 


industry, integrity, and virtue, so that every one may become civilized and com- 
petent to manage their own business affairs ; but should some of them continue to' 
refuse to labor, and remain or become dissipated and worthless, it shall be discre-” 
tionary with the President to givé such direction to the portion of funds from time 
to time due to such persons as will prevent them from squandering the same and 
secure the benefit thereof to their families. 

Our treaty with the Poncas, 1859, contains this proviso: 


To aid in preventing the evils of intemperance itis hereby stipulated that if 
any of the Poncas shall drink, or procure for others intoxicating liquor, their 
proportion of tribal annuities shall be withheld from them for at least one year, 
* * * as the President shall direct. i 

Mr. Speaker, similar provisions exist in nearly all our treaties with 
the various tribes, and rigorous laws exclude intoxicating drinks 
and distilleries from their territory. Indeed, there seems to have 
existed no doubt that it is constitutional and wise in our national 
legislators to strictly prohibit all intoxicating drinks to Indians. 
Does the white man want all the whisky, or does he understand that 
its use is a curse to all, and still has only moral courage to deny it to 
sontebody else? Why has the gentleman from New York, [Mr. Frr- 
NANDO WOOD, ] who has been here many years, never raised his voice 
for the repeal of these laws which have been in force, and, as he now 
says of such laws, ‘‘arrogating jurisdiction over questions of a moral, 
a religious character?” The gentleman from Texas [Mr. REAGAN} 
was first in this House as far back as 1857, but I cannot find that he 
has said one word against thus “ violating” “ the great bulwark,” as 
he declares such laws do. 

Such laws have not been enacted by Congress only against the In- 
dian. By the code which Congress framed for the government of the 
District of Columbia it is forbidden to any licensed vendor of intox- 
icating drinks ‘to sell, give, or administer to any soldier or volunteer 
in the service of the United States, or any person wearing the wniform of & 
soldier or volunteer any spirituous liquor or intoxicating drink,” under a 
penalty of fine, imprisonment, and forfeiting his license. Now, what 
has a soldier done, that he, too, like the “ poor Indian,” cannot have 
a drink of whisky if it is necessary to others? Surely there should 
be no unequal discrimination made by law against a soldier. Why 
shall not he have the same privilege in this as a citizen of the District 
or a member of Congress? In this Hall we hear the legal profession 
appealed to on an average about twice a day, and will some lawyer 
tell us how it is that intoxicating-drinks are bad for an Indian, for- 
bidden and ruinous to a soldier, and good and necessary for a citi- 
zen, a Government officer, and a member of Congress? Reasoning 
from natural laws, Mr.Speaker, and common induction, in the absence 
of any direct evidence, we are driven to the conclusion that intoxi- 
cants would produce the same effect on one as on the other. Argu- 
ments or illustrations of this theory, even if germane, might be unpar- 
liamentary. But how can the distinguished gentleman from Kentucky, 
[Mr. KNOTT,] standing at the head of the law committee of this 
House, tolerate these odious “sumptuary laws?” For years he has 
been chairman of that committee, and not a word of protest and no 
repeal of these infamous statutes. Only the other evening, in the 
amended code for the District, the penalty for selling intoxicating 
liquors between midnight and four o’clock in the morning was in- 
creased to $100. Practically it need not be a great wrong, for if a 
man is “full” at midnight he might get on till four in the morning, 
but the principle is the same. Some more flagrant outrase will fol- 
low, for if it may be forbidden during these four hours, why may it 
not be for the next four, and the next? 

*T will be recorded for a precedent ; 
And many an error, by the same example, 
Will rush into the state. 

Mr. Speaker, who can say that the very things predicted by the 
gentleman himself may not come upon us—the blue laws and the 
beer-barrel. jest? While it was only the Indian thus wronged, it 
might be tolerated; but now these intermeddling sumptuary laws 
are coming into this District and closing these one thousand grog- 
shops from midnight till four in the morning. The Judiciary Com- 
mittee should take up the matter and have it limited to the Indians. 
But if such things are permitted here, we have the authority of all 
these distinguished gentlemen that the Constitutionisin peril. ‘The 
great bulwark” will surely go by the board. No, that Constitution 
has stood the wild storm of civil war, and the mad waves of an aw- 
ful strife beat against it in bafiled impotence, and its peril does not 
now come from any laws which shall check crime or guard the pub- 
lic peace or exalt the national life. 

HOW WARRANTED. 


But is any restrictive legislation against the liquor traffic warranted - 
by any public necessity? It is not claimed that Congress has juris- 
diction over this matter in the States beyond that power over it which 
is by necessity involved in the control of revenue and commerce; 
but Congress has by the Constitution legislative authority over this 
District with its one hundred and sixty thousand inhabitants, and 
over Territories which aggregate an area greater than the whole con- 
tinent of Europe. 

DISTRICT OF COLUMBIA. 

In this District, Mr. Speaker, a vast amount of the people’s money 
is expended. The American people by nature and circumstances are 
alike generous and vigilant. They know that a very large part of 
the money ‘expended in this District is a bonus to the vested interests 
of the liquor traffic. A thousand grog-shops here, paying a few thou- 
sand dollars for license, cost millions in courts and crimes, in police 
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and prison, in disease and pauperism. They cost ten times those mil- 
lions in resources wasted, in homes ruined, in families scattered, in 
public morals polluted. What proof is there of this? 

It is the unchallenged verdict of the civilized world that the ma- 
jority of crimes and pauperism comes out of this source. As other- 
where so it is here. To-day I received a letter, inreply to certain in- 
quiries, from Major Brock, the excellent superintendent of police 
here, a gentleman of high character, the material parts of which I 
will read: 

The records of this department show that the number of arrests for intoxication 
during the year ending June 30, 1879, was 3,616. The number of arrests for same 
from June 30, 1879, to date (less than a year) is 3,836! _ : ca aha ; 

In my opinion, about three-fourths of the crimes committed in this District are di- 
rectly or indirectly caused by the use of intoxicants. The above table shows that 
intoxication has somewhat increased in the current year. 

Very respectfully, 





WM. G. BROCK, 
Major and Superintendent Metropolitan Police. 

Major Morgan, the worthy predecessor of the present superintend- 
ent of police, in a letter of two years ago, states that seven-tenths of 
the crimes in this District during his term of office were due directly 
to this cause. But crime means cost and public burdens, though 
these neither measure nor compass its effects. 

I find, Mr. Speaker, that a very large part of the expenditures in 
this District have grown out of this traffic and its crimes and conse- 
quences. The nation has indeed been munificent in its liberality, and, 
it may be, too forbearing in its scrutiny. Since the foundation, in 
1802, of the Washington jail, that institution has cost the Govern- 
ment, up to 1876, $791,227. The District penitentiary, since 1826, has 
cost $605,706. From 1866 to 1878 the Reform School has cost $148,000. 
The Metropolitan police, from 1842 to 1880, inclusive, has cost $3,340,- 
350. Since July 4, 1864, including this year, the Government has ap- 
propriated no less than $169,000 for the relief of destitute poor of this 
District, besides having appropriated, since 1848, $267,000 for the 
support of ‘transient paupers.” Within the last four years the “sup- 
port of convicts in this District” has burdened the patient labor and 
struggling industries of the country $49,304 of the people’s money. 
And yet there is more apparent poverty here than in any city in the 
country, and more beggary, as was truly remarked yesterday by the 
gentleman from Georgia, [Mr.Coox.] During the past winter months 
I have been accosted by more beggars in a single week on the streets 
of Washington than I ever saw in Ohioin my life. Nearly a thousand 
licensed rum-shops suggest the question, ‘‘ Who frameth mischief by 
law ?” 

Mr. Speaker, this is arithmetic. This is business. There is no 
“moral sentiment,” no “fanaticism,” in this black Iedger of public 
spoliation. No Gradgrind could demand uglier or more impregnable 
facts. They multiply daily; they are on the increase. They are 
largely the awful tribute which timid power pays to the “ vested 
wrongs” of a monopoly intrenched in custom, appetite, and inter- 
est, and often strong enough to shape both laws and judicial decis- 
ion. The correction of this must come from the people. Public sen- 
timent is, in a representative government, above courts or Congresses. 
The great War Secretary, Stanton, said, in speaking of another ques- 
tion : 

The United States never redresses a wrong till the people demand it; and when 
you reach the hearts of the people, these wrongs will end. 

WHAT REMEDY? 


Of course there is a wide and honest difference of opinion as to 
what law can do to check and control, in a measure, these evils. 
There are many conflicting theories. Only the other day, during the 
discussion on the whisky tax, my friend from North Carolina [Mr. 
VANCE] advocated one of the most anomalous, to which I then re- 
plied. The gentleman wants every family to have the right to distill 
eighty gallons of liquor untaxed, for family use,in the interest of 
temperance. He is for free apple-jack and reform! [Lanughter.] I 
wish my friend much success in his temperance work in the good old 
North State if he can get two barrels of untaxed peach brandy and 
apple-jack in every household for family use. It is constantly reiter- 
ated that all restrictive laws against this evil have failed. So, ina 
narrow sense, all laws have failed ; nowhere have they brought per- 
fect order and absolute security, but they do comparatively protect 
society. The present great premier of England, William E. Glad- 
stone, just now so overwhelmingly returned to power, years ago, in 
speaking of this very subject, condensed the question into this maxim: 
“ It is the duty of government to make it as hard as possible for aman to go 
wrong, and as easy as possible for him to go right.’ What statesman 
ever uttered a wiser or a grander conception of the just scope and true 
force of civil power? Legislation cannot safely forget that society 
as well as government has interests not only wider but more sacred 
than property rights or material success. Reverence for law is not 
only a sentiment but a molding influence in fixing the moral standard 
ofa people. This is especially true where the laws are a fair index, 
as they should always be in free States, of the popular will. Both 
the friends and the enemies of legislation restrictive of the liquor 
traffic bear testimony to their greater or less efficiency. 

In Maine there is no longer any controversy as to the effect of such 
laws. Hon, W. P. FRYE, in a public letter, says “the use of alcoholic 
liquors is not one-fourth what it was twenty years ago.” The dis- 
tinguished and popular statesman, Senator BLAINE, in a public letter 
to Neal Dow, 1872, says “the amount of alcoholic liquors used in that 






APPENDIX TO THE CONGRESSIONAL RECORD. — 





State is now immeasurably less.” All impartial men there give thesame 
testimony. Last year in traveling more than a thousand miles in that 
State and seeing hundreds of thousands of people I did not meet a 
drunken man, In a thrifty town in that State a lawyer told me that 
before the adoption of the present law he and another attorney of that 
place had always had plenty of business, as the cases growin g out of the 
drinking of Saturday and Sunday always required the week to settle ; 
but he said within two years after the Maine law was adopted they 
were out of clients, went into other business, and were both now inde- 
pendent. I trust the example may have as much encouragement as 
warning for the legal profession. 

From the other side of the question comes evidence unanswerable 
that this effect is produced. When the brewers’ association was held 
in Cincinnati, in 1875, Louis Schade, the special agent of the organ- 
ization, in an address said: 


Very severe is the injury which the brewers havesuffered in the so-called temper- 


ance States. The local-option law in Pennsylvania reduced the breweries in that 
State from 500 in 1873 to 346 in 1874, thus destroying 154 breweries in one year. In 
Michigan it is even worse, for of 202 breweries in 1873 only 68 remained in 1874. In 
Ohio the crusaders destroyed 68 out of 296. In Indiana the Baxter law stopped 66 
out of 158. In Maryland the breweries were reduced from 74 to 15, some of those 
stopped being situated in counties where they have a local-option law. There is 
no doubt that the temperance agitation and prohibitory laws are the chief causes 
of the decrease. 


Thus it has been abundantly proved, wherever it has been tested, 
that restrictive laws, backed by moral forces, do restrain and contro! 
this evil. The city of Vineland, New Jersey, illustrates this truth. 
It has a population of 10,500, composed of Americans, Germans, 
French, English, Irish, and Scotch. They are manufacturers, traders, 
fruit-growers, mechanics, farmers, and laborers. The sale of liquor 
has been absolutely forbidden since its settlement. The police force 
is one man, who is also overseer of the poor, and who says that the 
poor fund needed was only $400 for the year 1874, and only one indict- 
ment during that year. They have no debt, with taxes less than 1 
per cent., spent mostly in improvement. These and many other facts 
fully justify us at least in an impartial inquiry which shall give to 
Congress and the country authentic information and statistics to 
guide its action. It is a question which connects itself not only with 
our taxes and burdens but with the real liberty and safest progress 
of society. A quaint but profound writer of a past epoch has wisely 
said: ‘There are some things which cannot be liberated too much ; 
and there are some things which devour all rational and enrichin 
liberty if they are not effectually tied up.” And the great Vatte 
says: ‘‘Let government banish from the state whatever is fitted only 
to corrupt the morals of the people.” 

THE AUTHORITY OF CONGRESS. 

As has already been shown, Congress has since the origin of the 
Government been exercising control in various ways over this sub- 
ject. The absolute necessity of such legislation is daily demonstrated, 
and the statute-books of America and England for more than two 
centuries bear witness to its exercise. 
and the General Government, has been explicitly affirmed in a unani- 
mous decision of the Supreme Court, (5 Howard, 504,633.) Chief- 
Justice Taney says: 

If any State deems the retail and internal traffic in ardent spirits injurious to 
its citizens and calculated to produce idleness, vice, and debauchery, I see nothing 


in the Constitution of the United States to preventit from regulating and restrain- 
ing the traflic, or from prohibiting it altogether. 


In the same decision he affirms the authority of Congress over the 


whole question of ‘‘the importation and foreign commerce in dis- 
tilled liquors, wine, and brandy,” and the full supremacy of the na- 
tional laws in this regard over State laws. But he carefully guards 
the authority of States in other respects over the subject, affirming 
that “the power of the General Government is not a prohibition to 
the exercise of any power over the same subject by the States,” thus 
clearly affirming a co-operative jurisdiction over this subject-matter 
to the State and the nation. Justice McLean, in the same case, ren- 
dered an according opinion, saying: 

Individuals in the enjoyment of their own rights must be careful not to injure 
the rights of others. * * * These are acts of self-preservation. * * * Inthe 


progress of population, of wealth, and civilization, new and vicious indulgences spring 
up, which require restraints which can only be imposed by legislative power. 


I have heard it demonstrated several times in this Congress how 
very little that Supreme Court really knew about law. Indeed it has 
been asserted recently on this floor that the present Supreme Court 
“in its chariot of fire had rolled through the preamble and body of 
the Constitution.” What this means, or where the court was going, 
or whether it will ever get back, I do not profess to understand. 

But the people are coming to realize that we have an eyil which 
costs yearly more than $700,000,000 in direct outlay, and multiplied 
millions in waste and crime; that it is a subject just as any other 
common evil for the restraint of civillaw. They believe that “goy- 
ernment is an institution to protect her people and cannot fail to do 
it without being guilty of dishonor.” They have seen Congress enact 
strong restrictive laws in this matter to operate against Indians and 
soldiers, but not one which shall be of general and more needed applica- 
tion. In 1832 “liquorrations” were forbidden in the Army and Navy 
by order of General Cass, then Secretary of War. Dr. Lieber tells 
us that when in 1852 the British government sent an agent to the 
King of Dahomey, bearing presents and demanding of him to aban- 


This power, both in the States — 


ee 
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don the slave trade, he accepted the presents and sent this message 
in return: 


The King of Dahomey presents his compliments to the Queen of England. The 
presents are acceptable and good to his face. From the slave trade he gets his 
principal revenue. He begs the Queen of England to put a stop to the slave trade 
everywhere else and allow him to continue it. 


The frank selfism of the King of Dahomey has had some very close 
copying in less candid legislation by Congress. 


THE BEST FORCE OF LAW. 


As man progresses the objects of law become more comprehensive 
and more elevated. Government becomes not only an agent for pro- 
tection, but an aid in development. Under a Christian civilization 
the sense of human brotherhood impels it to guard the weak against 
the strong. The intense pursuit of wealth, witli its vast associated 
power necessary to great enterprises, constantly tends to leave labor 
at the mercy of capital without such wise protection as shall unite the 
interests of both, making them when thus in accord the one motive 
power of material progress. But to do these things wisely the law— 
that master science which rules the world—dare not forget that its best 
force is a moral power, and its highest sanction above mere coercion. 
Blackstone says: “All human laws derive their binding force solely 
from their divine original, and must command what is right and pro- 
ae what is wrong, for no laws are valid that are contrary to God’s 

Ww. 

When, the other day, the gentleman from Missouri [Mr. BUCKNER] 
said, in speaking of the whisky tax, “it interferes with the interests 
of the country for the sake of appeasing this miserable clamor about 
a moral sentiment,” he struck a strange paradox. Mr. Speaker, the 
country has no higher “ interest” than to recognize the “ moral senti- 
ment” of its truest and safest citizens, and to shape its legislation 
not too remotely after what Blackstone calls for laws ‘their divine 
original.” 

WHAT SHALL THE FUTURE BE? 


It is impossible to look this great question of intemperance squarely 
in the face without foreboding. Therush of our multiform activities 
absorbs the best energies of the people. They take up the burdens 
that this evil fastens on them without stopping to trace the cause or 
seek the cure. And yet the progress of knowledge, the restless spirit 
of inquiry, and the awakened thought of the age, are not without 
hopeful promise. This vice is now in a great degree massed in cities. 
Rural populations, in the North at least, have made marked improve- 
ment. Twenty-five years ago it was counted a pretty poor town or 
village throughout the country which did not have an inn and a bar— 
the bar being largely the excuse for the inn. I¢ is different now in 
a greater part of the country. The earnest work of associated action 
has not been without effect. Even the tyrant “fashion” cannot con- 
trol the might of ‘‘ moral sentiment.” The example of purity and 
temperance that goes out from the nation’s central home is not only 
a benefaction to the country, but an influence felt throughout the 


. civilized world with the force of an authorized national custom. 


In other countries this question is yearly gaining attention. The 
present premier of England is a strong advocate of legislative restric- 
tion against the liquor traffic. The measures he was advocating at 
the time of his overthrow would have been of greater benefit to Eng- 
land than all the dramatic and empty splendors of the brilliant but 
conscienceless and heartless fop who has held such an incomprehen- 
sible power over that people of honest impulses and sturdy sense. 
Only last month the supreme court of Canada decided that the Par- 
liament of that Dominion had full power over this traffic, not only 
for regulation of its commerce but for prohibitory legislation. Six- 
teen thousand of the inhabitants of pagan Hindostan have petitioned 
England to keep the liquor traffic out of their country. The Queen 
of Madagascar has not only refused to accépt a revenue for her gov- 
ernment out of this trade, but has issued an edict against its sale 
within her realm, and wisely says, ‘‘I am not ashamed to make lawsin 
my kingdom which shall do my people good.” Here is a wise cour- 
age that might safely guide the law-makers of this or any other 
country. 

In some quarters this whole great question, I know, is argued only 
by assertion and met with ridicule and contempt. This is easier than 
to either examine or refute. A very old authority says in very un- 
parliamentary language, and speaking, of course, only of that day, 
“Fools make a mock at sin.” But having been placed on the com- 
mittee to which this subject was referred, I have assisted in matur- 
ing the bill which is now before the House, and have thus urged it 
with an 2arnest hope that the legislative power of this great nation 
is neither indifferent nor powerless to afford some degree of remedy 
against an evil of such vast influence and magnitude. It is the uni- 
versal voice of history, past and present, attesting the truth of in- 
spiration, “ Righteousness exalteth a nation.” Our foundations were 
laid in the old-fashioned faith that this was a factand not an oriental 
metaphor, and while freedom is “part of God’s smile” on this con- 
tinent, may ourcountry go on in her luminous career from strength to 
strength, 

Whole within herself, 
A nation yet, the rulers and the ruled,— 
Some sense of duty, something of a faith, 


Some reverence for the laws ourselves have made, 
Some patient force to change them when we will. 


Tax on Leaf-tobaceo. 


SPEECH OF HON. JONAS H. WGOWAN, 


OF MICHIGAN, 
IN THE HOUSE OF REPRESENTATIVES, 


Monday, May 10, 1880, 


On the bill (H. R. No. 933) to repeal so much of the sixth clause of section 3244 of 
the Revised Statutes of the United States as prohibits farmers and planters from 
selling leaf-tobacco at retail directly to consumers without the payment of a spe- 
cial tax, and to allow farmers and planters to sell leaf-tobacco of their own pro- 
duction to other persons than manufacturers of tobacco withont special tax. 
Mr. McGOWAN said: 

Mr. SPEAKER: It is intended that the tobacco tax shall be paid by 
the consumers. The Government says to those who smoke and chew 
and snuff, “You must contribute to the burdens of the Government 
and the payment of the national debt.” This is just. The consum- 
ers of tobacco are full-grown men. No one is compelled to use it, 
and whoever does makes a voluntary contribution to the common 
treasury. This is exactly as it should be. No tax isso equitable and 
fair except the whisky tax. It endangers no man’s food or clothing, 
health or comfort. It interferes in no wise with any honest man’s 
pursuit of life and happiness. It brings to the Treasury the net sum 
of forty millions a year. This forty millions we must have, every 
dollar of it. The revenues, taking one year with another, are but 
sufficient to meet the necessary expenditures of the Government and 
keep good the sinking fund. Take a dollar from the tobacco tax and 
it must be made up from the necessities of life, or we must further 
burden some wholesome industry with increased taxation. 

In this light, this bill proposing to repeal and materially change 
the law taxing tobacco becomes very important. There are a large 
number of bills affecting the internal revenue now pending in this 
House. None of them are so important as this,save one. That one 
repeals the whole tobacco tax, and proposes at a single stroke to rob 
the Treasury of forty millions of annual income. This one, by its 
direct and indirect effects, would be nearly as disastrous. That one is 
straightforward, logical, and manly. This one conceals under an ap- 
parently plausible pretext such an assault upon the income as to make 
another tax law necessary within twelve months. 

Thestatute, asit now stands, provides for a special tax on two classes 
of dealers in leaf-tobacco. The first class is designated merely as 
‘dealers in leaf-tobacco.” Upon the payment of $25 any person in 
this class may deal in leaf-tobacco, but is restricted to sell ‘‘only to 
other dealers who have paid a special tax as such, and to manufact- 
urers of tobacco, snuff, or cigars, and to such persons as are known 
to be purchasers of leaf-tobacco for export.” 

The second class is designated ‘retail dealers in leaf-tobacco.” 
They are required to pay a special tax of $500, and if their sales ex- 
ceed $1,000, then they must pay fifty cents for every dollar of excess 
of sales over the $1,000. This class of dealers are not restricted in 
their sales, andmay sell directly to consumers. It is from the burdens 
of this tax that the bill proposes to release all producers. It provides 
that they shall be allowed to sell to any one and every one all the 
tobacco they produce themselves, and all the tobacco paid them by ten- 
ants as rent for land on which the same was raised, without being 
compelled to pay a tax to the Government. ; 

This proposition is so important, and to my mind so far-reaching in 
its effects, that I beg the indulgence of the House a moment while I 
briefly give the history of this statute and the reasons for its enact- 
ment. 

The first law taxing tobacco was enacted during the progress of the 
late war, but this tax, which it is now sought to repeal—the special 
tax on leaf-tobacco—was incorporated into the law in 1872. During 
those ten years of experience the Bureau of Internal Revenue discov- 
ered there was something radically wrong with the then existing law. 
Large amounts of tobacco were known to be consumed in the country 
that paid no tax. An extensive traffic in the sale of leaf-tobacco di- 
rectly to consumers had grown up, and thus the consumer was escap- 
ing taxation. Without a tax on the leaf this result was natural and 
inevitable. The Government was unable to keep trace of the tobacco 
raised, and illicit manufacture and sale were made easy. The legally 
manufactured article had to be sold in competition with that which 
paid no tax. The licensed dealers were forced to lose their profits or 
play dishonest with the Government. Naturally many of them chose 
the latter course. Besides, it is well known that when the leaf-to- 
bacco is thoroughly cured 14 requires but very slight manipulation or 
manufacture to prepare it for ordinary consumption. 

The dry leaf crushed in the hand orrubbed through the meshes of 
a sieve makes a very fair substitute for “ fine-cut.” A bundle of leaves 
with the stems drawn out and wrung into a hard “twist” is good 
enough “plug” fora very large class of chewers. Every boy with his 
bit of gummed paper can make his own cigarettes, and a lap-board, @ 
shoe-knife, and a pot of paste are all that are necessary for the manu- 
facture of cigars. From this it is not difficult to understand that 
tobacco-chewers and tobacco-smokers would soon learn to buy the . 
leaf and put it in such shape as they desired for use rather than buy 
the manufactured article with the tax added to the price of the leat. 
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But the object of the law was to reach the consumer and make him 
pay a tax. To allow the producer to sell the leaf without restraint 
or tax to any and all purchasers would work serious damage in three 
ways: It would materially lessen the revenue the Government should 
receive ; second, would work a great wrong to the legal manufacturer ; 
and, third, would lead to lawlessness and demoralization by encour- 
aging illicit mannfacturing. The Government is entitled to the tax, 
and the licensed dealer to the protection. These ends can only be 
accomplished by taxing the leaf. pe) 

In his report for the year 1871 the Commissioner of Interna] Reve- 
nue called the attention of Congress to the subject in the following 
language: 

SALE OF LEAF-TOBACCO TO CONSUMERS. 

For the last three years this office has been in possession of information that a 
large and increasing amount of raw or leaf tobacco, in portions of the country, was 
being sold at retail directly to consumers without the pemees of tax. Evidences 
of this trafic have, from time to time, been furnished by assessors and collectors, 
and more especially by supervisors, who, in taking transcripts from the books re- 
quired by law to be kept by leaf-dealers, have reported that they find scores of 
pages of these books where entries were made of sales from one-half pound to four 

ounds each; and I am constantly in receipt of letters from manufacturers of to- 
Bates, cumplaining of the injury to their business arising from such sales, and in- 
forming me that in some localities where they formerly received frequent and 
large orders for manufactured tobacco they now make no sales, the same parties 
who used to make these orders now ordering instead, supplies of natural leaf from 
the wholesale leaf-dealers. Against this traffic, grown to such large proportions, 
so injurious to their business as manufacturers, and prejudicial to the interest of 
the Government revenue, they ask to be protected. 

To this end I would recommend that section 59 of the act of July 20, 1868, be so 
amended as to impose a special tax of five hundred dollars on every person who shall 
make a business of selling raw or leaf tobacco to persons other than those who have 
paid special tax as leaf-dealers, or as manufacturers of tobacco, snuff, or cigars, or 
who shall sell leaf-tobacco in quantities less than twenty-five pounds, or who shall sell 
such tobacco directly to consumers, or for consumption, without its being manufactured. 
And if this is not deemed sufficient, I would further recommend such a tax onthe 
sales of such dealers in excess of $5,000 annually as would be equivalent to the tax 
on the same amount and value of manufactured tobacco. Such a provision of law 
will not only give the required protection to the manufacturer who now pays a 
special tax for carrying on his business, in addition to a specific tax on all his 
products, but it will also, I am persuaded, tend largely toincrease the Government 
revenue from this source. 


In pursuance of that recommendation a bill was introduced and 
sent to the Committee on Ways and Means in this House, which com- 
mittee finally unanimously reported the amendment, which was passed 
and became that portion of the lawthatis now sought to be repealed. 
The reasons for the amendment seem to have been so sufficient and 
satisfactory that no opposition whatever was made toit. In fact, I 
am informed that this very suggestion of the Commissioner was spe- 
cially considered in the committee by an eminent member from Ken- 
tucky, now Senator from that State, and by the late Speaker Kerr, 
and by them put into the shape now found in the Revised Statutes. 

Now, Mr. Speaker, I call attention to the immediate and continued 
effect of this law which it is proposed to repeal. It went into opera- 
tion at the beginning of the fiscal year ending June 3, 1873. During 
the preceding year 95,209,319 pounds of tobacco reached taxation. 
During the first year that the law was in operation 114,789,208 pounds 
reached taxation. Here was an increase in one year of 19,579,889 
pounds, which paid an additional revenue into the Treasury of 
$4,000,000. This increase was in manufactured tobacco alone. But 
the increase of receipts from tax on cigars was equally marked. The 
income from this source in 1872 was $7,566,156. In 1873 it was 
$8,940,391, being an increase over the preceding year of $1,374,234. 
Add this to the increase on manufactured tobacco, and we have a 
total excess of revenue from tobacco for the year 1873, which was 
the year of the panic, over the year 1672 of more than five and a 
quarter millions of dollars. 

Further, Mr. Speaker, during the three years immediately preceding 
this law the average number of pounds of manufactured tobacco 
which reached taxation each year was 93,550,968, while for the six 
years immediately succeeding the law the average for each year was 
111,229,036. This makes an average yearly increase for all these years 
over the former ones of 17,678,068 pounds, which yielded an annual 
income of $3,965,190. During these same years (from 1873 to 1878 
inclusive) the average increase of receipts from cigars over the three 
years preceding 1873 was $3,766,561. Now, add these two amounts 
together, and it will be seen that for the first six years following the 
enactment of the law, which this bill seeks to repeal, the average 
annual increase of revenue from tobacco, in its various forms, was 
more than $7,700,000, or a total of $46,200,000. 

Now, sir, this increase of revenue to the Treasury is due to the law 
of 1872, excepting only that resulting from the ordinary increased 
consumption. But the increase of consumption of tobacco simply 
keeps pace with the increase of population. A large crop and low 
prices or a short crop and high prices make little or no difference with 
the amount used. Men who smoke and chew and women who snuff 
continue to smoke and chew and snuff whether prices go up or down. 
This is the language of the statistics and the observation of all per- 
sons who have given the matter attention. Itis perfectly apparent, 
then, that no increase in population, resulting in an increased numberof 
consumers, can account for this astounding addition to the revenues 
from that source. It is due to the fact that, by reason of this law 
which it is now proposed to wipe from the statutes, the Government 
reaches the consumer and makes him pay. 

I have shown that the repeal of this law would result in seriously 


Oo WRI Ore 

the great industries of the country, built up under the protection of 
the presentlaw. Thisis fully realized by those interested, and a large 
number of petitions protesting against the passage of this bill have 
been sent here. One of these, signed by the manufacturers of New 
York, Boston, and Philadelphia, represents parties who pay more 
than ten millions tobacco tax annually. It contains the names of 
reputable business men who are in position to know whereof they 
speak, and whose interest in this matter becomes the interest of the 
Government. These men tell us that the enactment: of this free- 
leaf bill would be disastrous to all manufacturers of tobacco and 
cigars, and, in their opinion, would in the end “ strike a vital blow to 
the production of this great staple in the tobacco-growing States by 
offering a great incentive for its growth in small quantities all over 
the country, so that consumers could be supplied without the pay- 
ment of any tax, and thus destroy the demand for that heretofore 
produced in the tobacco districts.” And this is only one of many 
petitions to the same import coming from all parts of the country. 

Now, sir, the Government cannot in justice to these men who, under 
the operation of existing law, have invested their capital and built up 
these factories repeal this provision. Such action would at once offer 
a premium of sixteen cents per pound upon illicit manufacture. The 
amount of illicit distilling of spirits shows that human nature could 
not stand the pressure. Manufactured tobacco in all its varied forms 
would be sold to consumers at a lower price than could be afforded 
by the licensed dealer. The Commissioner of Internal Revenue, being 
no longer able to keep trace of the tobacco raised, would be unable ~ 
to detect and punish the law-breakers. The result would be as set 
forth in these protests—the manufacturers would he ruined and the 
Government lose its income from that source. I predict that within 
two years the law would either have to be re-enacted, or, for very 
decency’s sake, the whole tobacco tax abandoned. 

What are the reasons offered for this dangerous proceeding? The 
law as it now stands says to the tobacco raiser, ‘“‘ You may sell your 
tobacco without paying any license or any tax to any person licensed. 
to deal in leaf-tobacco, to any legitimate manufacturer of tobacco or 
snuff or cigars, or to any person known to be a purchaser for export. 
But if you want to sell lirectly to consumers you must pay atax. We 
propose to reach the consumer, and if we cannot reach him through 
the manufacturer then we will reach him through you.” The advo- 
cates of this bill say this is a great hardship; that no other produc- 
tion of the soil is taxed in the hands of the farmer. I answer that 
this is not taxed in the hands of the farmer unless he undertakes to 
sell indiscriminately. And further, that no other production of the 
soil can properly be compared with this. Tobacco in its crude or 
manufactured state is neither food, clothing, nor medicine. It is es- 
sentially and wholly a luxury, and hence, if we are to have any inter- 
nal tax, a most proper and legitimate subject of taxation. 

But it is claimed that limiting sales to licensed dealers is a burden- 
some restriction. Why? Are there not enough purchasers? Do 
tobacco raisers have any more difficulty in selling their crop than 
farmers have in selling their wheat or corn or pork? On the Ist of 
last June there were in the State of Tennessee 333 licensed dealers to 
whom the farmers could sell their tobacco, in North Carolina there 
were 400, Virginia 804, Kentucky 1,385, and in Pennsylvania 3,663. 
This would give an average in Tennessee of about 4 dealers to a 
county, in North Carolina 5, in Virginia 9, in Kentucky 12, and in 
Pennsylvania 55. Will gentlemen of the North and West tell us that 
wheat buyers, pork buyers, or cattle buyers are more plentiful in their 
States than licensed tobacco buyers in the tobacco-raising States? 
Neither will it do to say that sellers are embarrassed because these 
buyers are located in the larger cities and far from the localities where 
the crop is produced. The facts are that dealers in tobacco send their 
purchasing agents all through the tobacco districts and make their 
purchases in the same way as dealers in other commodities. Each 
licensed dealer is multiplied many times by his purchasing agents. 
This produces such competition that the former gets a fair, normal 
price for his crop, and should the licensed dealers be at all disposed 
to combine to force low prices upon the farmers they would be utterly 
unable to do so. 

When I state that last year’s tobacco crop aggregated over five hun- 
dred and twenty-two million pounds and that upward of three hundred 
and twenty-two million pounds were exported abroad, being three 
hogsheads out of every five raised, every business man will see how 
absurd it is to claim that buyers for home use could control the mar- 
ket price. The fact is that during the existence of the present law 
tobacco producers have found as convenient markets and enjoyed as 
high prices as the producers of other farm commodities. 

No, Mr. Speaker, the reasons for the existence of this measure are 
not found in the supposed hardships of the small tobacco farmers. 
Gentlemen may talk that and possibly some of them believe it, but 
the underlying reasons are much more significant and far-reaching. 
This is one of a series of measures intended to break down the reve- 
nues of the country. The internal-revenue tax is a legacy of the late 
war. All war legislation must be wiped out—especially if it is sup- 
posed to be inconvenient to the South. The great apostle of the 
wiping process has already dipped his sponge not simply to sweep 
from the statutes the tax on leaf-tobacco, but, at one brush with his 
brawny arm, to carry away all the tax on tobacco and four-ninths of 
that on whisky. Thus ‘at one fell swoop” he would rob the Treasury 


cutting down the revenue. It would also bring disaster to one of | of sixty-three millions annual income. 
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4 find upon our files fifty-five bills, all seriously attacking the in- 
ternal revenue. Every one was introduced by a democrat. Fifty- 
two of them were introduced by southern members—fourteen bills 
for the repeal or modification of this leaf-tobacco tax. Kentucky 
furnished seven of these, Tennessee three, Missouri two, Georgia one, 
and Illinois one. Eleven were sent to the Committee on Ways and 
Means, where they belonged, two to the Committee on Agriculture, where 
they did not belong, and one, introduced by the gentleman from IIli- 
nois, [Mr. TOWNSHEND,] went, of course, to the Committee on the 
Revision of the Laws. Seven bills exempt from tax brandy made 
from peaches and apples. To North Carolina must be given the 
paternity of two of these, to Tennessee one, Kentucky one, Virginia 
one, Georgia one, and South Carolina one. Arkansas and North Car- 
olina each ask that the tax on domestic wines berepealed. The Com- 
monwealth of Kentucky, through her most conspicuous Representa- 
tive, proposes the repeal of all taxes on tobacco. The same State, 
through the same instrumentality, asks that whisky be taxed fifty 
cents instead of ninety. A bill comes from South Carolina to repay 
the cotton tax, and Missouri asks a release of the legacy and succes- 
sion taxes. 

There are eight bills to repeal the State-bank tax; North Carolina 
two, Georgia two, Missiouri one, Virginia one, Alabama one, Arkan- 
sas one. North Carolina, Sonth Carolina, and Virginia each ask that 
the Secretary of the Treasury be directed to refund to persons living 
in the Southern States such land taxes as they have paid the Govern- 
ment; and last, and I think least in this roll of honor, comes our Ger- 
man friend from Milwaukee with two little bills‘to take the tax from 
weiss beer. : 

Mr. Speaker, on-the 10th day of February there was reported from 
one of the committees of this House the following resolution : 

Resolved, That the Secretary of the Treasury be requested to lay before this 
House all evidence on file in the Internal Revenue Office, and all papers, reports, 
letters, and other documentary evidence from official sources going to show the 
true state of affairs touching the enforcement of the internal-revenue laws in North- 
east Georgia, and tending to explain the necessity for raiding expeditions of armed 


meu at the instance of the Internal Revenue Bureau, and which may give informa- 
tion to the House of Representatives on this subject. 


Now, sir, only the warm imagination of a sunny clime would have 
thought to extract from the hard husk of that plain resolve such 
magnificent figures of rhetoric and such startling figures of arithme- 
tic as I find in the speech which followed its introduction. The gen- 
tleman from Georgia [Mr. SPEER] was the author of the resolution 
and the speech. He insists with great warmth that the people of his 
district are as “ peaceful, law-abiding, law-loving, and harmless pop- 
ulation” as there is upon the American continent. He ridicules the 
operations of the Internal Revenue Bureau in its efforts to collect the 
whisky tax and break up illicit distilling. He says of this famous 
home of the native moonshiner : 

Sir, it may well be doubted whether any section of this highly favored land, 
from the shores of the great lakes to where the spray of the Gulf is dashed upon 
‘the golden fruitage of the orange and the snowy blossoms of the magnolia, can 
boast of so many and such varied advantages as that magnificent territory whose 

eople I have the honor to represent. Sir, malarial diseases are there unknown. 
his Piedmont region is the refuge of those who dwell in malarial sections, where 
the summer’s heat engenders the maladies of semi-tropical climates. 

Sir, in natural scenery, to the lovers of the beautiful, the picturesque, and the 
grand, the mountains of Georgia afford rich and varied pleasures, which are un- 
surpassed even in this land of the grand, the picturesque, and the beautiful. There 
the mountains of ‘“‘ Tray” and ‘‘ Yonah,” and ‘' Currahee,” lift their towering sum- 
mits toward the heavens. There the Falls of Tallulah, of wondrous yet terrible 
beauty, attract thousands to gaze with admiration and awe upon the fearful force 
with which the shining river is hurled into the abyss of the grand chasm. There 
the Tocoa—the Cherokee for beautiful—in its precipitous leap down the side of the 
mountain dashes its translucent wave to spray; and the legend-haunted falls of 
Amicalola—all add to inexhaustible natural charms. 

That is grand, indeed; but listen to him as he dilates upon the gen- 
tle moonshiner himself: 

s 

Sir, the people of this country are not a lawless population, as they have been 
represented; they do not merit that aspersion. To make the charge is to do their 
future greatinjury. Principally employed in agricultural and pastoral pursuits, 
far removed from the temptations and vices of large cities, they'are an honest, virt- 
uous people. They pursue the even tenor of their way in their quiet homes on the 
slopes of the great Blue Ridge, and adown the fertile valleys of the Tugaloo and 
Chattooga, the Tenora and Turora, the Hiwassee, Tocoa, and Soquee, and where the 

bright waters of the Chattahoochee with rythmical murmuring winds away from 
fabled vale of sweet Nacoochee. The mountaineers of the Tyrol are not more 
ardently attached to their native land. The “Green Mountain boys of Vermont” 
were not more devoted than they to the Constitution of our common country. 

Mr. Speaker, it requires 2 man with a hard heart to mar so beau- 
tiful a picture as that. From the trials and vicissitudes of this ungodly 
world one longs to flee away to Georgia and be at rest. The picture 
is beautiful. The lamb-like innocence of the gentleman’s constit- 
uents is as clear to the inner thought as the “translucent” wave of 
his beautiful Chattahoochee is to the naked eye. Sir, in our friend’s 
glowing eulogy you see reflected the pastoral beauty of the scene 
and the pastoral simplicity of the dwellers in this American Tyrol as 
clearly as the bright waters of the “‘ Tenora” and “ Turora” used to 
give back the sweet face of his Georgia sweetheart. Yet itis a melan- 
choly thought, Mr. Speaker, that in this bad world there is no abso- 
lute perfection. Even in those grand mountains of “Tray” and 
“Yonah ” that “ lift their towering summits toward the heavens,” I 
fear might be found dark gorges and bad places not at all unlikely 
to entrap a Georgian ‘ pastoral” to anearly grave. There are bees in 
the hollyhocks, and thorns under the roses, Even the tractable and 
child-like constituents of my good friend have their slight eccen- 


tricities. The gentleman to some degree, but with evident reluct- 
ance, recognizes this. He says: 

Iadmit that they do not like the internal-revenue laws ; I admit that they find 
it difficult to understand why a freeman (?) is not permitted to sell the leaf-tobacco 
of his own production without paying a tax which completely destroys his oppor- 
tunities of profit. 

That admission is timely. They do not like the revenue laws. Their 
slight aversion to these statutes and their enforcement is now in evi- 
dence. 

Mr. Speaker, in the second Georgia district, where our friend re- 
sides, and where his honest and virtuous constituents “ pursue the 
even tenor of their way in their quiet homes on the slopes of the 
great Blue Ridge and adown the fertile valleys of the Tugaloo and 
Chattooga, the Tenora and Turora,” five revenue officers have been 
murdered and twelve wounded; five hundred stills have been seized 
and seventeen hundred and seventy-two persons arrested for unlaw- 
ful stilling. 

Now, sir, this is a slight indication that these people who are “ prin- 
cipally employed in agricultural and pastoral pursuits, far removed 
from the temptations and vices of large cities,” do not like the reve- 
nue laws. 

Why, sir, in eight Southern States, from June 30, 1876, to February 
1, 1880, three thousand and forty-three illicit stills were seized, six 
thousand one hundred and fifty-three persons arrested; and in the 
execution of these lawful duties twenty-five officers were killed and 
forty-nine wounfed. And yet the gentleman who lives in the midst 
of this organized barbarism exclaims, “I utterly deny that there is 
any general resistance to the constituted authorities.” Ido not know 
what the gentleman may mean by the word “general,” but had the 
arrests made in his revenue district been made in the congressional 
district of his colleague [Mr. BLOUNT]it would have taken more than! 
half his voters as the same appear by the Congressional Directory. 
And had they been made in the district of his other colleague [Mr. 
Cook] it would have left him the magnificent constituency of eight 
hundred and fifty-six voters. 

Seriously, Mr. Speaker, in the whole civilized world there has 
scarcely been such wholesale resistance to the “constituted author- 
ities ” and such barbarous and murderous resistance to the enforce- 
ment of the laws. In many places it has been organized rebellion— 
whole sections banded together, with their captains of tens, and cap- 
tains of hundreds, armed and equipped for bloody deeds. And these 
mild-mannered gentlemen are not only defiant law-breakers, they are 
assassins and cut-throats. They murder the officers and their assist- 
ants and rob their dead bodies. In the dead of night they fire the 
buildings of witnesses and informers and, like cowardly bushwhack- 
ers as they are, lie in wait to shoot down the owner. The fact that 
our whole country has not been aroused and alarmed is a most strik- 
ing comment on this whole business; it simply shows that we have 
come to expect that kind of thing from that section. 

But, Mr. Speaker, what is much more serious than all this violence 
is the fact that these violent men make and sustain the ruling public 
sentiment, Newspapers, courts, judges and magistrates, sheriffs and 
local officers bow to the bushwhacker or actively join him. He finds 
his apologist and defender on this floor. It seems to be the fact that 
the voice of the conservative and law-abiding people of those sec- 
tions is suppressed, and only the restless, aggressive, lawless element 
gets representation. Any one who attempts to perform the duties of 
decent citizenship and lends his aid to the officers of the law does 
so at the risk of his life and property. Thisis noexaggeration. The 
proofs are abundant. Every man in this House is aware of them. 
L refer to papers and reports, portions of which I will submit with 
my remarks. Yet the gentleman from Mississippi [| Mr. HOOKER] de- 
mands that there shall be no appropriation to pay for “information 
and detection,” and fifty of his democratic colleagues vote with him. 
He moves to take $25,000 from the appropriation “for detecting and 
bringing to trial and punishment persons guilty of violating the in- 
ternal-revenue laws, or accessory to the same,” and fifty democrats 
say “ay.” Thus by cutting down appropriations, by reducing the 
salaries of necessary officers, taking the tax from fruit brandies and 
wooden stills, and finally by repealing the tax on leaf-tobacco, it is 
hoped to cripple the Department and open the door to siill greater 
frauds. 

I have called attention to the general hostility to all revenue laws. 
The bill before us is part of the scheme to break them down. If gen- 
tlemen are ready to vote away five or six millions of the national in- 
come and commence a course of legislation that will very soon break 
down all tax on whisky and tobacco, then they will support this bill. 

It seems to be the policy of the democratic party to cut down the 
revenues and increase appropriations. The tax on imported goods is 
to be removed. The manufacturers of iron, salt, paper, and sugar, and 
the producers of wool and lumber, are to be left without protection, 
while the Treasury is left without the income from the tariff on these 
articles. The war debt and the United States marshals may go with- 
out payment, while untold millions are expended in clearingyout petty 
streams of no consequence to general commerce, building wharves and 
docks where boats never land, and great public buildings where none 
are needed. The candle is being burned at both ends. The present 
prosperity will not continue always. When the balance of trade is 
against us, and the coin in the Treasury is called out to pay balances 
and foreign debt, the people will call a halt and demand a reckon- 
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ing with the party in power. With the tariff and the internal rey- 
enue substantially as now placed the business and financial interests 
of the country are safe. Now the burden of our great debt is but 
slightly felt by the mass of the people. Take away the protection 
from our manufacturing and producing industries and the laboring 
man has lost his employment and his market. Take the internal tax 
from the luxuries, whisky and tobacco, and it must be put on the 
necessities. This is the road the democratic party is traveling. We 
beg to be excused from going that way, as it leads to moral bank- 
ruptey and commercial ruin. 


* APPENDIX. 


Extracts from report of the Commissioner of Internal Revenue in response 
to the resolution of the House, dated February 10, 1880, quoted above. 


From a letter to the Commissioner by Deputy Collector J. C. Hen- 
drix, dated Dahlonega, Georgia, November 27, 1879: 


We-then went into another neighborhood in the same county on the river, 
where we had several stills located. We again divided in order to go to two places 
atthe same time. One party of six men left and the other party advanced about 
a half mile, when we halted and arranged to leave our stock and take it on foot. 
While we were dismounting we heard some one in front calling, ‘“‘ Come on, boys.” 
We supposed it was our guide, as he was not to be seen at that moment. ‘The 
moon had gone down and it was very dark. Deputy Collector Pool suggested that 
he would ride down to the place where the party was calling. He left us and some 
of the party followed in a moment, or as soon as they could dismount. They 
moved a short distance forward when they met a large crowd of armed men. They 
came running back and notified us that a crowd was upon us. We got around the 
wagon in which we had the prisoners, and commanded them to halt. They were 
pulling and pushing someone, and saying, ‘‘ Push him up, damn him,” which caused 
us to think they had Pool in the front. We called, ‘‘ Pool,” and hesitated to shoot 
for fear we would kill him. Just before reaching us they dodged out into the 
bushes and disappeared from sight. This was about 4.30 a.m. Soon our other 
party returned. We could hear them in the bushes, but could not see them.» We 
soon went forward to clear the woods and see what had become of Pool. We 
found his horse, but could not find him. We then determined to wait until it was 
light enough to see, as it was near daybreak, and then find what had become of 
Pool, thinking they had captured him and would hold him and demand the discharge 
of the prisoners as a condition toreleasing Pool. 

Just at daylight we discovered a man staggering inthe roadin ourfront. I went 
toward the person and headvanced toward me. I thoughtit was aman blacked or 
a colored man. I spoke to him, saying ‘' Hallo;”’ he answered, saying, ‘‘ How are 
you?” I recognized his voice, though he had not recognized me. I then called out 
“Pool.” He came up toward me, saying, ‘‘ Do you see how they have beat me? I 
rode into fifteen or twenty of them, all with guns, standing on the bridge that 
crossed the river. They cocked their gunsonme. I told them notto shoot. Some 
one struck me on the side of the head with a gun, which left me senseless. I came 
to myself a few moments since, found myself over in the field. They took me for 
dead and threw me over the fence. I got upand saw our party, but thoughtit was 
the party that had attacked me. Idetermined to go tosome house. Supposed our 
party had been driven off.” They robbed him of everything on his person—a pis- 


tol, about $23 in money, his cartridges, &c. We ascertained that they were con-, 


gregating at a narrow pass of the mountains, in still larger force, about a mile in 
our front. We then turned and changed our direction and returned to Blairsville, 
where we got medical attention for Pool, and then left at one p. m. yesterday and 
reached here at twelve at night, bringing our prisoners withus. Poolis badly hurt, 
though I think he will recover. We will stay with him, or some of us will, until 
we can carry him home. 


From a letter by deputy collector W. D. H. Shepard, dated Toccoa, 
Georgia, November 29, 1879: 


Being now very tired from our long and fatiguing journey on foot, we returned 
to a point within seven miles of where we had left our horses, and asthe night was 
a bitter cold one and we were wet and cold we concluded to build a fire and rest 
until daylight. As soon as our fire brightened up a shot was fired in close proxim- 
ity to us, and deeming it unsafe to remain in the firelight we put it out and made 
ourselves as comfortable as possible ‘‘ without a fire.” 

At daylight we resumed our journey, and while passing the mouth of Tiger Creek 
we were fired into by a body of men, secreted in the swamp on the opposite side of 
the little creek, Our of my men, J. M. Daniell, was wounded in five places; one 
shot in the head, two wounds in the wrist, one in the calf of the leg, and one in the 
thigh. Another, J. L. Cobb, was wounded in three places, in the leg, thigh, and 
mouth. The shot in the mouth passed through his lip, lodging inthe mouth. An- 
other, P. W. Pitman, received two wounds; one in the wrist, and one in the leg. 
Cobb's and Daniell’s wounds are very severe, but are not considered dangerous. 

The wound in Daniell’s head is quite severe. The slug passed through his hat 
and a thick fold of paper, laying bare his skull. The pall seems to have ranged 
downward, but its location has not yet been discovered by the physician. 

Although so severely wounded, the men did not falter for 2 moment, but kept 
up asteady fire in the underbrush until the distillers were driven off. 

We were not able to tell whether any of our shots took effect or not. The bush- 
whackers used shot-guns loaded with slugs. 

W. O. H. SHEPARD, 


Respectfully, 
Deputy Collector. 
From Andrew Clark, collector: 


UNITED STATES INTERNAL REVENUE, 
COLLECTOR’s OFFICE, SECOND DisTRICT OF GEORGIA, 
Atlanta, December 19, 1879. 


Sin: On the 16th instant five of my deputies, accompanied by four United States 
deputy marshals, went into Cherokee County to make seizures. They had seized 
two illicit distilleries and assisted the marshals in making the arrest of six men, 
two of whom were found in one of the distilleries seized, and had accomplished 
their work, undiscovered by any person until four o’clock a. m.on the 17th instant. 
_ They had traveled about five miles on their return with the stills and prisoners 
in charge, and stopped to take some breakfast and feed horses, when a crowd num- 
bering about fifteen armed men rode up, inquired for the guides, and began to 
make some very boisterous demonstrations. Meanwhile they tried to exact from 
the deputy marshals a promise thatthe prisoners should not be putinjail. They 
continued their demonstrations, making threats, &c., during the temporary halt of 
the officers, and when their preparations for continuing their journey were com- 
pleted the mob formed in line across the public road in front of the officers, as if 
to resist their passage. 

My deputies loaded their carbines and made preparations to fight, if necessary, 
and, as they approached the mobbers, drove quietly along. The outlaws, perceiv- 
ing the determination of the officers, gave way and allowed them to pass, saying 
as they did so, “Give our respects to the parties who led you in here, and tell them 
never to be seen in this country again.” ‘They swore vengeance against our guides, 
and I am now advised they are guarding the roads so closely they cannot reach At- 


lanta to testify in the cases. Iam also reliably informed they rode into Marietta 
and warned the keeper of the livery stable at that place that if) heagain hired stock 
to revenue officers they would make him suffer for'it. 

This formidable resistance in that section will necessitate the employment of 
strong force in future. Iam determined to have warrants in the hands of the mar- 
shal for every one of these outlaws, charging them with conspiracy; and the out- 
look is that we shall convict not a few of them. 

Tam pressing the work vigorously and need to be strengthened in every way 


possible. 
Very respectfully, ANDREW CLARK, Collector, 


Hon. GREEN B. RAvuM, 
Commissioner, Washington, D. CO. 


From the same: 
UNITED STATES INTERNAL REVENUE, 
COLLECTOR’S OFFICE, SECOND DISTRICT OF GEORGIA, 
Atlanta, December 23, 1879. 


Sir: Referring to the subject-matter of my letter of 19th instant, giving some 
account of armed resistance to my officers in Cherokee County on the 16th instant, I 
desire to submit the following information since received from strictly reliable 
sources. 

It appears that after leaving Marietta, where they came to intimidate the very 
stable keeper, and to search for guides, whom they proposed to murder if found, 
the outlaws proceeded to the residences of the witnesses of whom they were in pur- 
suit. Stationing a part of their force in the road, with instructions to fire upon any 
one approaching without halting them, the others proceeded to ransack the homes 
of the witnesses, with pistols cocked and uttering oaths and threats of violence 
against themen. They thrust their pistols, cocked, with finger upon trigger, into 
the breasts of quiet, peaceable citizens, men and women alike, demanding the pro- 
duction of the witnesses, whom they swore ‘‘ should never reach Atlanta alive to 
testify for the G—d d—n revenue department.” 

Meanwhile the witnesses, aided by the darkness, eluded their would-be assassins 
and fled to a neighboring swamp, in which they are, at this writing, known to be 
concealed to save their lives. The outlaws are picketing the public roads and 
woods and watching every ferry to prevent the witnesses from obeying the sum. 
mons of the United States court. 5 

In the mean time, the law-breakers have sworn out civil warrants on some 
trumped-up charge against these witnesses in order to improve their chances for 
obtaining possession of them before they reach Atlanta. 


From a letter by Andrew Clark, collector, dated Atlanta, Georgia, 
January 21, 1880: , c 


En route from Toccoa City to Clayton, Deputy Shepard’s force seized four illicit 
stills, one of them within four miles of the famous ‘‘ Berrong ” settlement, in Towns 
County. Owing to the guides’ miscalculation as to distance to the last distillery 
seized the force was delayed twelve hours in reaching Clayton. They were out 
eighty-five hours without sleep, having worked all night on the 15th making seiz- 
ures, 

On the morning of the 16th, firing began on the party from the mountain sides 
and was kept up at intervals all day; but the long-range carbines carried by the 
revenue officers kept their assailants at such a distance that no one was hurt. 

Soon after nightfall the party felt compelled to halt for the night, as the firing 
was so continuous that it was impossible te proceed without being placed at great 
disadvantage with their resisters, who could have approached in the darkness near 
enough to haye made their weapons effectual. 

The revenue officers took possession of an old stable in the valley in which to 
spend the night, but the owner soon informed them they could not occupy it. They 
then moved to an old outbuilding farther down the valley, and soon after they had 
taken yore of this the firing commenced on them from all sides. 

The deputy then deployed his men around and at some distance from the quarters 
for the purpose of protecting his stock, and had his men to return fire wherever 
they saw the flash of a gun, and at once change position slightly, so as to deceive 
their antagonists as to their numbers. s 

This state of things continued during the entire night without intermission, the 
illicit distillers at times venturing to approach within close range and sischerae 
their pieces at the spots where they supposed the revenue officers were concealed, 


UNITED STATES INTERNAL REVENUE, 
COLLECTOR’s OFFICE, SECOND DistRICT OF GEORGIA, 
Atlanta, Georgia, February 4, 1880. 

Sir: I have the honor to report the following seizures during the month of Janu- 
ary, 1880, viz: 

Nineteen illicit distilleries, and about 20,000 Jett of mash and beer, (the latter 
destroyed for want of transportation ;) 200 gallons of crooked whisky; 4 wagons; 
8 head of horses and mules engaged in removing the illicit whisky. ; 

One of these teams, one illicit distillery, and fifteen gallons of illicit whisky were 
seized by Deputy Collector John C. Hendrix, who was in charge of one of the de- 
tachments of the raiding force during the month of January. Deputy Hendrix 
reports that the distillers had been notified of his coming and pulled out their stills, 
which accounts for the small number of stills seized by his force. 

Twelve of the nineteen stills were seized by Deputy Collector W. O. H. Shepard, 
who was in charge of the other detachment of the raiding force; and the seizures 
were made under very trying circumstances, the officers having met with armed 
resistance by the law-breakers, who ambushed them at every turn of the road dur- 
ing the entire trip, and only by the use of the long-range carbines were the officers 
enabled to police the country without the loss of life. It will be remembered that 
it was in this county (Rabun) only a few months ago that I had three revenue 
officers wounded on one trip, and the large force with superior arms prevented the 
re-occurrence of these outrages on revenue ofiicers. 

The other six of the nineteen distilleries, three wagons, six head of stock, and 
one hundred and eighty-five gallons of illicit whisky were seized by other officers, 
and at other times, during the month. 

While the number of seizures for this month is smaller than for the same period 
of last year, the cost of seizure is somewhat greater, owing to the remote sections 
in which the stills were located, and the armed resistance of the distillers, who 
were confined to narrower limits, and had grouped their stills in moantain gorges 
in order to act in concert to resist revenue officers. This was particularly the case 
in Towns, Union, and Rabun Counties, where small numbers of officers were almost 
invariably fired upon, and in many instances driven ovt by superior numbers of 
illicit distillers. : 2, ee 

While there have been fewer violations of law in some parts of my district, (in 
fact I have entirely put a stop to illicit distilling in large sections,) in other coun- 
ties there is little, it any, improvement; the law-breakers resorting to not only 
armed resistance, but to assassinating men whom they suspect of giving informa- 
tion to revenue officers. I call to mind an instance where a2 stranger came to me 
for employment as informer, and was sent to locate stills, and return in fifteen 
days. He did not return, and about four weeks afterwards I noticed in a news- 
paper that an unknown man had been found in the woods with his head severed 
from the body and otherwise mutilated in a barbarous manner; a description was 
given of his dress, and the remark made in the paper that he was suspected of 
giving information to revenue officers against illicit distillers, The description of 
the man left no doubt upon my mind but that he was the man I stnt out. 
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As another instance of the bad state of affairs in some sections, I would state 
that during the recent raid in Rabun County the house of John Coffer, a good 
citizen, (who was suspected of giving me information,) was attacked by a party of 
illicit distillers, or their friends, and considerable damage done to his property, and 
his life threatened. Mr. Coffer procured warrants from the State authorities for 
the arrest of the men, and offered as a witness John Welborn, a reliable citizen ; 
but a man was introduced who swore he would not believe Welborn on oath, for 
the reason that he believed he had reported illicit distilleries. The witness further 
swore that he would not believe any one on oath who would give such informa- 
tion. The committing magistrates thought this sufficient testimony to impeach 
the witness and discharge the prisoners. I refer to this to show that while some 
good citizens are disposed to give information, they are in danger of personal as- 
saults, and damage to property, without redress from the State courts. Hence it 
is that large bodies of men must be sent, in order to police the country infested by 
the law-breakers. It will be borne in mind that for three years I used my regular 
deputies to make seizures, but recently I found it impossible to send small num- 
bers of men without having them fired upon and drivenout. There has not been, 
so far as I am advised, a complaint of bad conduct on the part of my men, and 
while many food citizens sympathize with the Government and the rigid enforce- 
ment of the law, they dare not be known, except in rare instances. 

The names of parties and officers making the seizures will appear on my form 
131, for January, which will be forwarded as soon as possible. 


Respectfully, 
ANDREW CLARK, 
Hon. GREEN B. Raum, ; Collector. 
Commissioner Internal Revenue, Washington, D. OC. 


MURDER AND ROBBERY. 


Unitep States INTERNAL REVENUE, 
Atlanta, Georgia, February 13, 1877. 


Dar Sir: I have just returned from Gilmer County, where I have been operat- 
ing for the past ten days. We have done some effective service in Gilmer County, 
and if it were not for the unfortunate occurrence which resulted in the death of 
Lieutenant McIntyre I would regard the raid as being a great success. 

The detachment sent with me to Gilmer County have made seven seizures, de- 
stroyed twenty-five distilleries, and arrested forty illicit distillers. 

I have also sworn out one hundred and thirty-one additional warrants. 

; The circumstances connected with the death of Lieutenant McIntyre are as fol- 
ows: 

On the night of the 10th instant our party visited the locality known as the 
Frog Mountains, and at two o’clock a. m. Lieutenant McIntyre, one soldier, and 
three deputy marshals entered the house of one Jones, for the purpose of arrest- 
ing him; not finding him in the house, they took seats in front of the fire to warm 
themselves, while the balance of the detachment were in the mountain looking 
after an illicit distillery. The house which Lieutenant McIntyre and party occu- 
pied was surrounded by about thirty illicit distillers, part of their force entering 
the house and commenced firing on the troops and Government officers. The lieu- 
tenant was shot through the heart and fell dead instantly. Our men were then 
compelled to retreat to the mountains, leaving the body of Lieutenant McIntyre 
in possession of the attacking parties. 

Both parties remained within hearing distance of each other until daybreak, 
when a messenger was sent to Captain Cook, commanding the troops at Ellijay, 
for re-enforcements. 

The re-enforcements arrived at about two o’clock, when a sharp firing com- 
menced between the troops and illicit distillers. 

As soon as the illicit distillers withdrew from their position, we recovered the 
body of Lieutenant McIntyre; but found that he was robbed of his watch, pocket- 
book, and everything of value that he had about him. His body was then sent to 
the post at Ellijay, where a coroner’s inquest was held, and the jury rendered a 
verdich that the deceased had come to his death by a bullet fired from a gun in the 
hands of an unknown person. The remains of the lieutenant were then forwarded 
to his family at Atlanta, Georgia. 5 

I sent a telegram to the office at Centreville, notifying you of his death. Ialso 
reported the fact to Collector Clark and Revenue Agent Chamberlin. 

Lam now of the opinion that our force is not sufficient to suppress the illicit dis- 
tilling in this district. I have but ten Government horses with my detachment, 
and they are worn out, and must have three or four days’ rest before we commence 
operationsagain. I am taking the best possible care of the stock and my detach- 
ment, but in order to capture stills it requires prompt action, as many of them are 
removed just before we getto the distillery. If we had twice the number of horses 
our work would be much more effective. 

I find that the illicit distillers receive most of their encouragement from the 
parties operating these small registered distilleries. They purchase all the block- 
ade whisky they can get, and sell it as their own whisky from a package in their 
retail-room, which is filled up from time to time with illicit whisky. 

I should like to have a personal interview with you in relation to the frauds in 
this district. I could better explain the existing troubles, and would no doubt be 
able to make some suggestions that would be of advantage to the service. 

Revenue Agent Chamberlain has ordered his detachment to Gilmer County, and 
he will leave for Ellijay to-morrow morning. 

Very respectfully, 
THOS. J. GRIMESON, 

Hon. GREEN B. Raum, Revenue Agent. 
Commissioner of Internal Revenue, Washington, D. C. 


THE EFFECT OF AMNESTY AND APPOINTMENT OF A DEMOCRATIC UNITED STATES 
MARSHAL. 


Commissioner Raum says: 


In March, 1877, through the efforts of prpeninent citizens of Georgia, who gave 
assurances that if executive clemency should be extended to persons complained 
of for illicit distillation they would thereafter desist from their illicit practices 
and obey and respect the reyenue laws, President Grant granted amnesty for past 
offenses to all such illicit distillers in the judicial district_of Georgia who should 
come into court and plead guilty to the offense charged. Under this act of exec- 
utive indulgence seven hundred and ninety-two persons charged with illicit dis- 
tilling and other violations of internal-revenue law were discharged by the court. 

It soon became apparent that the evil was not yemedied, and that stills were be- 
ing operated illicitly throughout the district, notwithstanding the assurances given 
and the elemency extended by the Government. During the months of April, May 
and June, 1877, twenty-six stills were seized. 

The resistance to the enforcement of the laws continued as before. 

About this time I understand it was urged, I know it was hoped, that conces- 
sion of the appointment of a democratic United States marshal would mitigate the 
opposition to the observance and the enforcement of the laws. Illicit distillers, 
however, when put to the test, resisted, bushwhacked, and shot democratic and 
republican officers with rigid impartiality. Their opposition to a whisky tax was 
too deep-seated, and had been encouraged by too much political discussion con- 
aranS this tax, to give way to the presence of a democratic marshal and his 

eputies. 
he resistanee to the marshal’s force in Georgia has been quite as persistent 
since 1877 as before, and but recently, on the 20th instant, Deputy Marshal Bolton, 
in attempting to arrest an illicit distiller named Norton, in Milton County, was 


forcibly resisted by Norton and several of his companions, who fired upon the 
deputy marshal’s party. <A desperate fight ensued, and the arrest of Norton was 
not effected until one of the assailants was shot and Norton knocked down. 

I give the following extracts from reports received at this office from the col- 
lector of the second district of eeangle of resistance to marshal’s force during the 
term of office of the present marshal: at 

In Campbell County, in the latter part of January, 1877, the marshal’s posse were 
assaulted in the public highway by illicit distillers, two horses were killed, and a 
guide badly wounded. 

In February, 1878, a depaty marshal who had made some arrests in Pickens 
County was attacked in a house in which he had stopped over night and forced to 
release the prisoners who were then in his custody. 

In September, 1878, Deputy Marshal Lumsden and posse, while attempting to 
arrest illicit distillers named Ennis, in Hancock County, were assaulted, one of the 
posse was killed, and another dangerously wounded. 

In December, 1879, Deputy Marshal Robinson’s posse was attacked by a body of 
armed illicit distillers in the High Tower Mountains, and were forced to release an 
illicit distiller named Berong whom he had arrested on a warrant. Vie 

The following correspondence will give information as to the operation of this 
bureau touching the enforcement of the internal-revenue laws since March, 1877, 
in said district. 

. MORE MOB VIOLENCE. 


From Andrew Clarke, collector: 


On entering the premises fire was opened on them from six or seven men that 
had taken position so as to prevent the deputies from entering the still-house, but 
they reached it and found two men, who tried to make their escape, but were pre- 
vented by the seizing officer, and kept while the distillery was being destroyed, 
which had the effect of stopping the firing, and when they left the premises they 
soe these two men until they were out of the neighborhood, when they released 

em. 

Again: 

The force of eight deputy collectors, with guides, which I sent out on the 11th 
ultimo to raid on the North Carolina line north of the Blue Ridge Mountains, were 
in one instance fired upon by about twenty men in ambush, who had waylaid the 
road for them. A brisk skirmish took place, and my deputies succeeded in driy- 
ing them off without any one being hurt on either side, so far as is known. 

On another occasion a considerable number of armed men assembled in a mount- 
ain pass for the purpose of resisting the passage of the deputies. The posse hay- 
ing seizures to make in different localities at the same time had been temporarily 
divided, and five of them encountered this force of about thirty men, wel! armed, 
securely lodged in a gorge of the mountain. 

Satistied of their inability to force a passage against such heavy odds, and as 
night was coming on and they had to meet guides and make seizures in other 
localities, they did not attempt it. The entire force would, however, haye been 
insufficient to dislodge them had they made the attempt to do so. 


Only twelve miles out from Atlanta: 


UNITED STATES INTERNAL REVENUE, 
COLLECTOR'S OFFICE, SECOND DISTRICT, GEORGIA, 
Atlanta, January 28, 1878. 

Sir: In my letter of the 21st instant I mentioned the fact that civil warrants 
had been taken out by illicit distillers for two guides, and an attempt made to 
serve them while the guides were in court as witnesses, and that being fully satis- 
fied, that the warrants were sworn out simply to get them into the hands of mur- 
ioe I had the said witnesses sent to jail in default of bail in order to save their 
ives. 

On the night of the 26th instant the deputy marshals wanted one of the men 
above referred to to accompany them as a guide to point out the men for whom 
warrants were issued. 

They started, accompanied by the guide, on the night of the 26th instant, to 
make the arrests; and the result is, the guide badly wounded and two horses shot. 
The posse were ambushed and about twenty-five shots fired at them. The guide’s 
horse was shot four times, and he, dismounted and wounded, was left, and told by 
the deputy marshals to make his way back to Atlanta, and they would find citi- 
zens to help them to make the arrests. But it appears, finally, that none of the 
citizens would have anything to do with the posse unless it was to waylay and kill 
them if possible. 

I regret exceedingly that it is true that within twelve miles of this city such a 
neighborhood exists; but the facts above stated prove that my judgment was cor- 
rect in opposing the use of the guides on the occasion referred to. 


Very respectfully, by ER BS 
Collector. 


Hon. GREEN B. Raum 
Commissioner of Internal Revenue. 


Again under date of January 20, 1879: 


This party would haye accomplished much more had not their principal guide 
failed to meet them at the place designated. When the deputies arrived at the 
place where they had arranged to meet their guide they found the people up and in 
arms, and were satisfied that the news of their approach had preceded them and 
that the guide had thus been prevented from meeting them. The whereabouts of 
the gnise referred tois now unknown to me, and we fear he has been foully dealt 
with. 

My deputies report that during their return through Pickens County the depu- 
ties encountered numerous squads of armed men at various points on the route, 
who were rude and boisterous, applying opprobrious epithets to the deputies as 
they passed, and expressing great dissatisfaction with the presence of revenue offi- 
cers intheir midst. On one occasion, while riding quietly along the public highway, 
the deputies were met by one of these armed squads of citizens which squarel 
confronted them. Deputy Hendrix was riding in advanceof his party, and the citi- 
zens seized the reins of his horse and laid rough hands upon him, uttering mean- 
while the vilest oaths and imprecations, accompanied by threats of violence. It 
was obvious they meant “‘ fight,” and the deputies began to prepare for defense. 
Seeing this, evidently to their surprise, it required no argument to convince them 
that the contest might not result favorably to them, and they abandoned their pro- 
ject. Amid all these trying scenes my little party of deputies passed ; and while 
suffering insult and indignity at the hands of the citizens, gave no offense to any 
one, excepting that which may have been occasioned by their performance of duty 
and exercising self-protection. 

Very respectfully, 
ANDREW CLARK, 

Hon. GREEN B. Raum, Collector. 
Commissioner. 


MORE MURDER. 


UNITED STATES INTERNAL REVENUE, 
COLLECTOR'S OFFICE, SECOND DISTRICT GEORGIA, 
Atlanta, January 29, 187u, 


Sir: In my letter of 20th instant I gave some account of operations in Cherokee, 
Saeeens, ane other counties, and referred to the resistance met with by reventie 
officers. 
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Deputy Collector George A. Fox reports the return of his raiding force from a 
four days’ trip into Cherokee County, during which they found nothing but an 
abandoned still-house, owing to the failure of guide and the thorough organization 
of the lawless inhabitants. On their return, however, they received intelligence 
of a team conveying illicit spirits, and at once commenced the pursuit, which re- 
sulted in the capture of two mules, one two-horse wagon and harness, and about 
ninety gallons of whisky, all of which they brought safely to Marietta, where it 
is now stored. The driver of the team fled to the woods upon the approach of the 
officers and effected his escape. Py’ , 

On the night of the 24th instant, as the party were driving quietly along the 
road, all seated in a two-horse wagon, a volley was fired into them from the woods 
on the roadside. There were about six shots from guns loaded with buck-shot 
poured into them at close range, and most likely, but for the darkness rendering 
aim uncertain, and the fact that the would-be assassins fired from a bluff, every 
man of them would have been killed or wounded. The results of the volley were 
as follows: a white guide dangerously wounded in the head, skull fractured ; 
another guide shot in hand, severely; the colored man who was driving the team 
was evidently badly wounded, ashe jumped from the wagon and ran into the woods, 
shouting ‘‘I ama dead man.” His coat was afterwards found with a bullet-hole 
through the collar, and as nothing is now known of him we fearhe is dead. Others 
of the party had bullets to pass through their clothing and narrowly escaped death 
or severe injury. Those of the penny who were able after the volley was fired 
dashed into the woods and discharged their revolvers after their assailants, who 
fied in the darkness. +t 

I regrethaving to chronicle such acts of lawlessness and defiance among a civil- 
ized people, and I sincerely deplore the existence of such a state of public senti- 
ment as renders the officers of the law liable to be assassinated at any turn of the 
road; but as matters of fact they are compelled to appear on record. 

I wish to state, in conclusion, that, undaunted by resistance, however formida- 
ble, I will continue the most vigorous use of every means in my power and at my 
command for the suppression of all frauds on the revenue, and aided, as I am, by 
a corps of zealous, energetic, and efticient deputy collectors, I shall indulge the 
hope of being able to report good practical results ; and I shall be earnest and as- 
siduous in my efforts to discover the perpetrators of the act herein reported. 


Very respectfully, 
ANDREW CLARK, 
Collector. 
Hon. GREEN B. Raum, 
Commissioner. 


UNITED STATES INTERNAL REVENUE, 
COLLECTOR’sS OFFICE, SECOND DISTRICT, GEORGIA, 
Atlanta, March 12, 1879. 


Sir: Lam just informed by Deputy Collector Shepard that one of his guides in 
Rabun County has been shot by illicit distillers. eptey Shepard reports that the 
guide only made the one trip with him, but that the brother of the guide had often 
been with him. The man was shot in the head, and is reported as dying. I will 
at the earliest possible moment, send my deputies back into Rabun County, and 
leave nothing undone to capture the men who shot the guide and drive these law- 
breakers out of the county. 

Very respectfully, 
ANDREW CLARK, 
Collector. 
Hon. GREEN B. RAvuM, 
Commissioner of Internal Revenue. 


A TERRIBLE RECORD OF CRIME. 


UNITED STATES INTERNAL REVENUE, 
COLLECTOR’s OFFICE, DISTRICT OF GEORGIA, 
Atlanta, June 13, 1879. 


Sir: In compliance with your letter of April 29, ultimo, requesting me to forward 
to your office a report of the number of persons killed and wounded in my district 
since July 1, 1876, while engaged in the work of suppressing illicit distillation, 
also a brief statement of all outrages known to have been committed by illicit dis- 
tillers or their sympathizers against citizens for giving information in relation to 
the location or operation of illicit distilleries, I have the honor to submit the follow- 
ing partial report: eis 

ied. 


1. Lieutenant McIntire, of the Second Infantry, United States Army, murdered 
on the night of February 9, 1877, at the residence of Ayres Jones, an illicit distiller 
in Fannin County, while aiding revenue officers in suppressing illicit distillation. 

2. Berry Sorrels, (colored,) suspected of being an informer, was brutally mur- 
‘dered in presence of his family by a band of illicit distillers masked, March, 1879. 
He was really not aninformer. (Walton County.) 

3. Nathaniel Eason, a citizen of Campbell County, was called to his door on a 
night in February, 1878, and brutally assassinated in presence of his wife and chil- 
dren by a body of masked men. Mr. Eason had visited Atlanta a day or two pre- 
vious to his assassination, and it was supposed he had been summoned to testify 
against the parties who had assaulted a ars des United States marshal’s posse, 
killing two horses and wounding a guide, a short time previous. 

4, Samuel Kenney, a citizen of Pickens County, residing near Talking Rock post- 
office, was shot and killed by illicit distillers who suspected him of giving infor- 
mation against them, (October 16, 1877.) 

_5. A colored man (name unknown) started in January, 1877, to locate an illicit 
distillery in Douglas County, operated by persons known as Tooker brothers. He 
was last seen in Campbell County and has not since been heard from. It is now 
conceded by the citizens that the generally received opinion at the time of his dis- 


appearance that he was murdered and thrown from a bridge into Sweetwater River 


was true, and that such was his fate. 

6. Benton Whitecotton, a citizen of Hall County, disappeared in July, 1877, and 
recent developments prove that he was brutally murdered by aman named Bryant, 
who was a relation of an illicit distiller against whom Whitecotton had informed. 
Bryant confessed the murder on his death-bed and has since died. The remains 
of Whitecotton were found at the place indicated by the murderer and have been 
‘identified. 

7. In the month of May a colored man, whose name cannot now be ascertained, 
left his home in Campbell County to come to Atlanta on business. Some illicit 
distillers, residing in the neighborhood, learning of his departure from home and 
supposing it was his purpose to inform against them, followed and attacked him 
with shot-guns. He ran in order to save his life, but in the effort was frightfully 
mangled with the buckshot fired after him. He made his way to Atlanta, where, 
Iam informed, he died from the effect of his wounds. 

8. In Fannin County, about the middle of August, 1877, Mr. W. F. M. Greenway, 
while gathering fruit in his orchard, was shot with buckshot and mortally wounded. 
It is known that Mr. Greenway rendered aid to revenue officers in their operations 
against illicit distillers, and for this threats had been made which were executed 
by his brutal assassination. The assassin concealed himself behind a large stump 
around which had sprung up undergrowth which afforded him seclusion, and fhen 
Mr. Gre reaching upward to gather the fruit he discharged the content, 
sof his gun at Mr.Greenway. The shot struck him in the stomach and he Exnires 
in a few minutes. 


Wounded. 


1, James McMichael, depu United States marshal, was dangerously stabbed 
by J. JF. Greer, an illicit distiller in Butts County, December, 1878. Greer accused 
McMichael of having given information which led to the seizure of his (Greer’s) 
illicit distillery. 

2. John Moore, (colored,) while accompanying deputy marshals in Campbell 
County to point out the residence of illicit distillers for whom they had warrants, 
was fired upon by some men in ambush. His horse was killed by the volley, and 
he (Moore) severely wounded in thethigh. This guide has been a faithful servant 
of the Government for several years, and has frequently suffered arrest and im- 
prisonment on merely trumped-up charges, which were only part of an organized 
plan to place him in the hands of his enemies, the illicit distillers, under circum- 
stances which would give them a favorable opportunity to assassinate him; but 
the prompt interposition of revenue officers in his behalf has always been the 
means of saving his life at such times. 

3. Mr. Clayton, of Campbell County, suspected of being an informer, was at- 
tacked in his own house in March, 1877, by a band of illicit distillers masked, who 
fired upon him several times with deadly intent. As they closed in upon him, he, 
though wounded, succeeded, after knocking two of his assailants down with an ax, 
in making his escape, leaving his wife and children at the mercy of the rufiians. 

4. D.J. Wigley, an informer and guide, on the night of January 23, 1879, was 
dangerously wounded in the head. 

. oe L. Alexander, a guide, was at the same time severely wounded in the 
and. 

6. A colored man driving the team was wounded with shot at the same time. 

These last three persons were in the raiding party into Cherokee County, and 
were fired npou by a party of illicit distillers ambushed at the roadside. 

7. James P. Prater was wounded in the foot in an encounter with illicit distill- 
ers in Rabun County in the month of February, 1879. Prater was a guide. 

8. Doc. Smith, of Habersham County, was shot and badly wounded by illicit dis- 
tillers from Rabun County, in March, 1879. Five illicit distilleries had been broken 
up in Rabun County a short time previous, and Smith had aided his brothers in 
making up the information. 

9. Miles McKinney, a colored man residing in Gwinnett County, was, in June, 
1878, attacked on the road to his home from a neighboring village by five men, who, 
after charging him with giving information regarding the location of their illicit 
stills, beat him with clubs and heavy whips until he was almost dead, leaving him 
with the threat that “if they were arrested they would kill him.” 


STATEMENT OF OUTRAGES. 


1. Middleton Neal, (colored,) informer, was seized on the highway in Franklin 
County, during the autumn of 1878, by a party of illicit distillers, who compelled 
him to accompany them nearly fourteen miles out of his way, with the avowed 
purpose of killing him. Occasionally, on the route, they stood the poor colored man 
up for 2 sort of target, and shot at him, merely to torment him by trying how close 
they could make theif bullets go to his body without striking it. One of the balls, 
however, struck him on the shoulder. By the intervention of some good citizens 
the distillers finally released the old man from custody. 

2. In June, 1878, a young man (name unknown) wandered into an illicit distillery 
in Habersham County, operated by Thomas Whitworth. Being suspected of ob- 
taining information for revenue ofticers, he was taken off into the woods, knocked 
in the head with an ax, and left for dead. He recovered, after several hours and 
made his way to his friends; but his injuries came very near proving fatal. 

3. In March, 1879, a party of illicit distillers made an assault upon an old gen- 
tleman named John Gilbert, living near Toccoa, Habersham County, who had given 
information of illicit operations. Mr. Gilbert’s wife came to his aid, when both of 
them were knocked down and seriously injured. ; 

4. About January 1, 1879, a party of disguised men attacked and nearly killed 
James Goddard, in Towns County. Goddard was an informer and guide. And 
shortly after the above occurrence his barn and contents were burned. 

5. In Lumpkin County, July, 1878, a party of eight men, disguised, went at night 
and seized, bound, and shamefully whipped Joseph Bonner, an informer. 

6. On the same night, and in the same county and neighborhood, a party of six 
masked men bound and whipped G. W. Hendricks, whom they accused of being 
an informer against them. 

7. In Union County, during the month of August, 1878, the residence of William 
Woody was fired into by illicit distillers. Nine bullets were found to have pene- 
trated the door and side of the house. 

On the same night, seven of Mr. Woody’s hogs were killed, it is supposed by the 
same men who fired into his dwelling. 

8. Adolphus Simmons, of Lumpkin County, on account of his having aided rev- 
enue officers, has had burned, at different times during the past year, a large amount 
of fencing, an out-building used as a fruit distillery, and his barn with entire con- 
tents. He also had an ox killed by illicit distillers. 

9. John B. Graham, of Lumpkin County, had his mill, cotton-gin, and wool-carder 
(all located in one building, and valued at $2,500) totally destroyed by fire. He had 
been openly accused of giving revenue officers information, and this was the re- 
venge of the law-breakers upon him. ( 

10. In September, 1878, a Mrs. Bivins, residing in Fannin County, accompanied 
by her son, was en route to Atlantaon business. Their conveyance was a country 
wagon. They were overhauled in the public road by a party of about ten men, dis- 
guised, who prevented them from pursuing their journey. Her son jumped from 
the wagon and fled into the woods, while their assailants discharged their guns 
after him. None of their shots struck him, however, and he made good his escape. 
His mother, being left at the mercy of the ruffians, was shamefully beaten. Her 
wagon was cut and broken to pieces, and she was obliged to make her way home as 
best she could. The assailants warned her that if she again attempted to leave her 
home for Atlanta she would be killed outright. Mrs. Bivins was accused of aid- 
ing revenue officers and giving information of illicit distillers. _ , 

11. In Murray County, during April, 1879, William Wilson, informer and wit- 
ness against violators of revenue laws, while en route to Dalton to testify before 
the United States commissioner, was assaulted by a party of disguised men, who 
beat him with clubs and detained him long enough to prevent higreaching his des- 
tination in time to testify in the cases. Owing to this violent treatment and hin- 
derance Mr. Wilson's testimony was not given, and the parties against whom he 
was an important witness were discharged from custody. ; 

12. In April, 1878, near Shoal. Creek, Habersham County, John Murray, a resi- 
dent, was decoyed into a wood at night by one Tom Roberts, an illicit distiller, who 
suspected him of giving information, and knocked in the head with anax. He 
was left for dead, but recovered and made his way to his home. ‘ it 

13. In 1877 Charles Garner, nes Rockmart, Polk County, had his resi- 
dence burned by parties who accused him of aiding and giving information to rey- 
enue officers. 

14, William Strange, esq., deputy United States marshal, lost at different times 
during the months of May and June, 1878, a horse and three valuablemules, which 
he asserts were all poisoned by illicit distillers residing near him, whose business 
had been interrupted by his official presence. Mr. Strange then lived at his home 
in Walker County, but as open threats against his person and propery were fre- 
quent, he removed his family to another county, where they could remain in com- 
parative safety while he was absent in the discharge of his official duties. 

Tetal killed, 8; total wounded, 9; other outrages, 14. ‘ 

There have been numerous outrages perpetrated upon deputy United States mar- 
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shals, guides, witnesses, and others during the period embraced in this report, to ob- 
tain the facts in which will require much time and cause delay in your office. 


Very respectfully, 
ANDREW CLARK, 
Collector. 
Hon. GREEN B. Raum, 
Commissioner, Washington, D. OC. 


Further, as to the effect of amnesty, General Raum says: 


I regret to say that the amnesty of ‘President Grant to illicit distillers in the 
second district of Georgia failed to arouse in the minds of offenders a proper re- 
spect for the laws. The opposition to their enforcement has been organized, tierce, 
and malignant. 

From June 30, 1877, to January 1, 1880, in this district 391 illicit distilleries have 
been seized, and 951 persons arrested for illicit distillation. Four officers and em- 

loyés have been killed and twelve wounded while in the discharge of their duties. 

uring the present winter illicit distillers have been specially active in their 
operations and vigorous in their opposition to our officers. 

~During.the month of January and part of the month of February just passed 
forty-two illicit stills have been seized and fifty-four illicit distillers arrested, and 
in addition to the foregoing seizures during the past three years a great number 
of horses, mules, oxen, and wagons, employed in the transportation of illicit whisky, 
have also been seized, as will be shown by the preceding correspondence and 
reports. 


The following extract from the Commissioner’s Report shows the 
number of sentences suspended since March 1, 1877: 


Since the 1st of March, 1877, sentences have been suspended in the various dis- 
tricts in criminal proceedings against persons who have pleaded guilty to the vio- 
lation of the internal-revenue laws, principally illicit distilling, as follows: 





CINE ASUTICL'OL ‘CrOOl PIA -- ac 4 - ne cse cess ce geneva sede camesc cas sccccecestur 926 
Western judicial district of North Carolina .............--20.-0-006 200-2 ee 370 
Middle sndicial district: of. Tennessee. isnt i.e ewok woes Sales nos ones ne saselanns 426 
Bastemujudicial district of. Pennessee win- -og< -onio~ sn -- ovo wissen aes eeaenesics = 255 
WW GHecrn pmcicyal: GIstrict Of TONNGSSCO oa - nse agnosie os ones nad seseemmeninn <== 37 
amicmEdisuricn OF SONU CarOlMal oso 52.5 sacle cue ben eas peencdinekens clo. 378 
aieteaneonichot Alabama ves. sfetiaccctoec secu chads cdacebewetn tec ceu slat 114 

CANS tere oe ia cetn ee ante Sin nln ois amon idee mie Siw ia'sc ajo eeinie ple @ sina mpyelare a 2, 506 


Such wholesale jail deliveries cannot, of course, be continued from year to year. 
No system of statutes with heavy penal provision can long be maintained where 
all offenders are turned loose without punishment. 


The State courts lend a hand. General Raum says: 


It is a remarkable fact that, with the exception of the conviction of one man for 
the killing of Deputy Collector Cooper in Kast Tennessee, noone has been punished 
on account of the many murders and assaults to murder committed upon our offi- 
cers. 

Upon the other hand, innumerable prosecutions have been instituted in State 
courts against United States officers for alleged offenses perpetrated while in the 
performance of their official duties, mainly, as I believe, to obstruct the enforce- 
ment of the laws of the United States ; and thetransferring of cases to the Federal 
courts for trial has often been hindered and delayed, and the writ of habeas corpus 
issued by a United States court for such transfer has been disregarded or delayed. 

Below I give the number of officers and employés of the Government against 
whom prosecutions,have been instituted in State courts for acts committed while 
in the discharge of their official duties in enforcing the internal-revenue laws dur- 
ing the last three fiscal years: ; 


District of Arkansas........-..- Sia ait wale ohne sp nin alae ahs = aiwis sie mia iahs wie ake 12 
PPI ENC Iie COOL TIA non ols. < wte nina scan ebieipin'esenamin de no cindespapa casceame 34 
eer IGU Oe COONS te a. sia iceac est ceatcina cine sbocss S-eatnpecis=vecenijee on 12 
Second district of Kentucky............ 2.000 ..- eee Li EA SSR ease Oia 5 


Thin histete OTUCON STOR ia. acne owas ctewGs saicesevencce sacdkoadesecebbeciduicc 4 
Fourth district of North Carolina...... Eee ae iniake/s cia so.0i's ate enpaptemietea= dasias tere 1 
Fifth district of North Carolina 
Sixth district of North Carolina 
PES mUMINE NOUbH CHOUNAOsons wearin abicets sleet edb cout vockdaecce 18 
Becond GisteieinOl) LenMOsse Gui cn cticesniepece ere gee bd wie clco cine te ceed eee 14 
ten mena RTT ei Os &, CLL OSSOOL coe SEE « cpa te ele siiie sie ob aici a «/ cic xd matawin'e sisei@taiectams cs 22 
ACh Ose VY UOT aon skate ane a peas ois cin mye « acnz sn danse comma 8 
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In my last two annual reports I had the honor of calling your attention to this 
subject, and of expressing the opinion that the existing laws of the United States 
should be amended so as to afford better protection to the lives and persons of offi- 
cers, by providing for the trial and punishment of persons who murder or assault 
to murder officers of the United States while engaged in enforcing the laws. 

The following table shows the number of illicit stills seized, persons arrested for 
illicit distillation, officers and employés killed and wounded in the suppression of 
illicit distillation in the collection districts hereinbefore referred to, from June 30, 
1876, to February 1, 1880: 


Officers and employés 

















a : 
eee Stills: een killed and wounded 
‘ seized. arrested. 

Killed. Wounded. 

a ere ten =a < sa cence sans 32 57 Mime we 0s ol 
Second Alabama.......-----.--. 224 TIS hvence ents aes coolestee eats 2 
Second Georgia ...-.....-.....-- 500 1, 172 5 12 
BAT CON EIA 2. 5.0.04 geeciee 89 52 1 3 
Second Kentucky. .-.......-..... 63 12) Pas cekis ana sake 3 
PP COUINGNUUCKY..--450-0-0---05. 63 101 2 1 
. HighthMentucky. .:2.).......... 1034 Seb tee atae saeias 1 
Ninth Kentucky......--.--..--- 27 PIG Veet f Ce seeel|atdeee re slce 
Fourth North Carolina... ...-..- 122 158 1 2 
Hitth North Carolina.........--. 295 POD Uler es wledo ne 2 
Sixth North Carolina. :.......... 618 TON 1 4 
South Carolingmereac ceece.s.-5. 254 284 a 10 
Second Tennessee. ........--..-. 206 663 5 3 
ui bh Lennesse6ccn. decdcees fos 265 832 2 4 
Highth Tennessee. <--.--5...--- 18 il OR le seme rate ole xs 
Mitth Virginia ete e tec ss @ 119 287 1 3 
First West Virginia...... Bree 40 BU EO Soe aseasias 1 
LOCA cn, <u nifasn jee Re eee aor 3, 043 6, 153 25 49 


.* Deputy Collector Leatherwood, second district of Alabama, was killed by illicit 
distillers in June, 1875. 
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THE STORY OF THE BURNING OF STUART'S STORE AND BARN. 
TREASURY DEPARTMENT, OFFICE OF INTERNAL REVENUE, 
Washington, May 15, 1880. 
Dear Str: As requested by you, Linclose extracts from recent report of Deputy 
Commissioner Rogers of affairs in Northeast Georgia. 
Very respectfully, 


Hon. J. H. McGowan, 
House of Representatives. 


Mr. H. C. Rogers, deputy commissioner of internal revenue, was recently sent to 
Northeast Georgia to personally investigate alleged outrages by illicit distillers in 
Fannin and Rabun Counties. In his report, which is dated May 6, 1880, he speaks 
Oe follows of the burning of Deputy Collector Stuart’s store and barn in Fannin 

ounty : 

‘“‘T inclose herewith an affidavit of Deputy Collector Stuart setting forth the cir- 
cumstances of the burning of his property. By conversation with himself, his 
family, and neighbors I was enabled to glean some additional facts which place 
the motives for the crime committed against this officer beyond reasonable ques- 
tion. On Friday, the 2d of April, Deputy Collector Stuart, with a force of special 
deputies, seized and destroyed an illicit distillery operated by a man known as 
‘Cub’ Newberry, and found in the still-house one S.J. Simmons, whom he was 
compelled to release, not having with him a deputy marshal authorized to make 
arrests. He also seized and carried away to his residence a yoke of steers em- 
ployed in transporting the illicit whisky made at this still. The oxen were iden- 
tified as the property of Mr. Webb Findley, a prominent citizen of Fannin County. 
The distillery itself was currently reported to be owned by him, though operated 
by Newberry and Simmons. On the following Sunday Mr. Dillard, the preacher 
whose church Stuart attended, came to him with words of mysterious warning, 
stating that he was uneasy about him from the way Findley was talking. This 
was all he would say. On that very same day, however, Findley called on Stuart 
at his house and appeared as friendly as usual. Stuart now believes that the ob- 
ject of his visit was to take the bearings of his premises for the purposes of his 
contemplated attack. On the following Tuesday ex-Judge James Cutcher, of 
Morganton, repeated to Stuart in guarded phrase a warning similar to that givea 
by Mr. Dillard. On Wednesday morning, the 7th of April, about one o’clock, Stu- 
art’s wife aroused, saying his store was on fire. He jumped out of bed, opened the 
door, and found that both his store and barn were in flames, and by the light of 
the fire he saw two bunches of men gathered, one on each side of the store, in the 
public road, partly sheltered by the fence, and a volley of bullets was fired at him 
as he made his appearance. He ran back to the bureau, grasped a navy revolver, 
and sheltering bimself behind the door-post pee fire on the nearest crowd. 

‘In the mean time, his wife, who was in a delicate condition, had wandered out on 
the piazza, and a little boy, one of his numerous family, placed himself in the cen- 
ter of the doorway. Stuart had to wheel round and push his son back into the 
house and place his wife in safety before thinking of anything else, and thus lost 
the opportunity of making his shots effective. At the same time, his eldest son, 
John H. Stuart, twenty-one years of age, hearing the alarm of fire, opened another 
door at the further end of the piazza and received a volley from the other crowd of 
men from the side of the store next to Morganton, two of the shots striking him, 
one in the knee and the other in the groin. He also opened fire on his assailants, 
first with a navy revolver, and afterward, 1s they ran away, with a breech-loading 
carbine. Both bodies of men then retreated, crouching behind the fence for shel- 
ter as long as possible. One vf the men was observed to lean heavily upon a com- 
panion asif wounded. The sheriff of the county, Mr. Leonard Higden, was staying 
at Stuart’s house that night in an upstairs room. He wis aroused by the tiring, 
but by the time he got down stairs the last shot bad been fired and the men were 
in full retreat. Stuart had plainly recognized, by the light of the fire, four of the 
assaulting party: Benjamin Tilley, a justice of the peace, living about eleven miles 
from his house on the road to Dahlonega; John D. Fricks, a lame man, a pensioner 
of the United States; ‘Cub’ Newberry, and 8. J. Simmons, whose distillery he had 
seized the previous Friday night. As he wheeled round to push his little son out 
of the way be also heard one of the crowd say, in a voice which he recognized as 
Webb Findley’s, (the reputed owner of the Newberry distillery,) **G—d d—n you, 
we have got you now.” His son also recognized Tilley and Simmons. Mr. H. P. 
Hyde and other neighbors came to Stuart’s assistance, and they succeeded in sav- 
ing his stock, which were in the barn and stables. The building, however, as well 
as the store, was entirely consumed, the destruction of the latter being accel- 
erated by the explosion of a small keg of gunpowder which was there for sale. 
Stuart had in his store astock of goods valued at $2,000; the building itself cost 
$150; his barn, $200. He lost two hundred and fifty bushels of corn, forty bushels 
of wheat, all his accounts and private papers, including his books and papers as 
deputy collector of internal revenue, and he places his entire loss at not less than 
$3,500. Nineteen large bullet-holes are plainly visible in the wood-work of his 
house, beside numerous marks of small shot. The bullets appear all to have en- 
tered quartering, and Stuart is of opinion, and the facts seem to sustain him, that 
the guns of his assailants were deliberately trained on both doors with the calenla- 
tion to shoot down any one who, alarmed by the fire, should make his appearance 
in either doorway. 

‘‘ With the first streak of daylight Stuart and his friends, including the sheriff, 
started on the trail of the incendiaries. There had been a slight rain the previous 
evening, which had effaced all previous tracks and left the footprints of these men 
plainly visible. Before they started on the search Stuart told the sheriffand others 
that one of the tracks would show the right foot slightly turned in, (indicating the 
lame pensioner, Fricks.) This was found to beso. He also described to Mr. Hyde 
Tilley’s appearance, (without naming him,) and before they reached Tilley’s house 
expressed his belief that the tracks would be found to stop there. Hyde, who knew 
Tilley well, could scarcely believe that a justice of the peace would take part in 
any such lawless outrage; but when they reached Tilley’s house, eleven miles from 
Stuart’s, and found the track suddenly stop there, he was convinced that Stuart 
was right. As the party, including the sheriff, approached the house, Mrs. Tilley 
appeared on the piazza in a state of great excitement and ran rapidly from room to 
room. ThesheriffandStuart searched the house, but found nothing but four guns— 
two large army guns, a double-barreled shot-gun, anda rifle. Thesheriffand Stuart 
hid themselves in the adjacent woods and watched for developments. In about a 
half an hour they saw Mrs. Tilley come out and cautiously approach an outbuild- 
ing some distance from Tilley’s house, and between it and the river. Thence 
emerged first one man and then three others, the latter taking a canoe and crossing 
the river. 

“Mr. Hyde meanwhile, from a different post of observation, had seen three other 
men partially concealed behind their horses on a bend acrogs the river, and recog- 
nized one of them as Benjamin Tilley, and believes another to have been Webb Find- 
ley. Stuart signaled Hyde to join them, and together they charged down upon 
the river bank in search of the fourth man seen to emerge from Tilley’s ont-build- 
ing, but who had not crossed the river. They found him in a hole in the ground 
under a log covered by a pile of brushwood, into which he had crept backward, 
and only with difficulty dislodged him, the sheriff having first to threaten to shoot 
him if he did not come out. He proved to be aman named John W. Vandergriff. 
After he had been taken prisoner he made a clean breast of it. He stated to Hyde 
and others that he was one of the crowd who had attacked Stuart’s house; that 
there were two parties of them, one who had assembled at the house of Tilley, the 
justice of the peace, and another at a settlement called ‘Fighting Town.’ He 
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gave the names of nine men associated with him in the attack, including Benja- 
min Tilley, Webb Findley and his son, James Findley, ‘Cub’ Newberry, 5. J, Sim- 
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mons, and John Fricks, the lame pensioner, most of whom had previously been 
identified by Stuart among the attacking party. Vandergriff was lodged in the 
county jail at Morganton, and was still confined there at the time of our visit. 
Tilley and Webb Findley and his son were subsequently arrested by the sheriffand 
Stuart, but while Stuart was absent in Atlanta Tilley was turned loose on straw 
bail, and the Findleys were released on bond, without examination, although the 
offense with which they were charged is a capital crime under the laws of Georgia. 
The opinion is general in the community, as far as we could ascertain, that these 
men, unless arrested by United States process, will never be brought to trial. 
Stuart informs us that since Tilley had been locked up in jail with Vandergrift 
the latter had entirely changed his tone, and now professed to know nothing about 
the occurrence. We also learned from other sources while in Morganton that 
efforts were being made to secure Vandergriff’s release on bail so as to get him out 
of the county.” 

The report concludes as follows: 

“T consulted with our officers in accordance with your suggestion as to how far 
it was practicable to enlist the moral aid of State officers, judges, sheriffs, ordina- 
ries, and responsible citizens generally on the side of the enforcement of the law. 
Deputy Collector Shepard met me with the following pointed statement, which he 
subsequently verified under oath: ‘In the two years and a half since I took charge 
of my division I have seized two illicit stills from deacons of the church, one in 
Rabun Connty and one in Franklin County; two from justices of the peace, one 
in Franklin County and one in Rabun County. I seized a distillery belonging to 
an ex,judge of the county. court of Rabun County and three distilleries belonging 
to a constable of Habersham County. I seized a distillery and twenty-five gallons 
of whisky said to belong to the sheriff of Rabun County, and I have no reason to 
doubtit. Iam informed that the present postmaster at Burton, Rabun County, 
has sold illicit whisky behind the same counter over which he delivers the mails.’ 
United States Attorney Farrow, in conversation with me, referring to recent sen- 
tences of illicit distillers to the penitentiary, said this severity had a tendency 
to induce offenders to band themselves together and swear each other out of any 
trouble they might get into by coming in conflict with the law, and he argued 
from this condition of things that it was preferable to pass'upon illicit distillers 
only light sentences of imprisonment in the local jails, instead of in Albany peniten- 
tiary, so as not to offer the same incentives to wholesale and demoralizing perjury. 
My own observations impressed me with the conviction that a moral, intellect- 
ual, and industrial blight settles down upon a community where illicit distillation 
prevails comparatively unchecked and is sustained by public sentiment. It was 
painful to note the signs of poverty and neglect, the absence of humanizing influ- 
ences and of the ordinary comforts of civilization which prevailed in Rabun and 
Fannin Counties, contrasting forcibly with the evidences of enterprise and _ prog- 
ress manifested in neighboring counties formerly as badly infested with illicit distill- 
ers as they, but where the traffic had been to a great extent suppressed and public 
sentiment favored the maintenance of the laws. Advantage had been taken of 
the local-option law in both Fannin and Rabun Counties to prohibit the sale of 
intoxicating drinks, but this measure, instead of promoting sobriety, as would be 
expected in a well-ordered community, bas rather the opposite effect, owing to the 
facilities afforded by the illicit stills for the surreptitious purchase of ardent spir- 
its. In the language of a prominent citizen of Union County, ‘ they just buy it by 
the jug full and lay off and get drunk.’ The churches and school-houses in these 
counties are mostly mere skeleton shanties open to the winds and the rain. No 
tax for public schools is levied in either county. The sole provision for educational 
purposes is a State allowance of about a dollar and a half per capita per annum for 
each child of educational age, which barely suftices to furnish a month and a halt’s 
indifferent schooling in a year. The houses are rudely built log huts or rough 
frame dwellings, without windows, families of ten or fifteen persons, including 
grown children, being often huddled together in two or three small rooms, though 
the hill-sides supply the finest timber in abundance and ihe mountain streams 
would furnish water-power to run a thousand saw-tmills. The only manufacturing 
industry that came to my notice was a pottery devoted chiefly to the fabrication 
of whisky jugs. Agriculture is everywhere of the crudest description, the crops 
being chiefly confined to such cereals as are needed for bare subsistence and for 
conversion into whisky. The lands are adapted to the growth of the very finest 
quality of tobacco. No attempt is made at its cultivation. 

“The hill-slopes would afford pasturage for innumerable sheep. 
for fruit culture exists anywhere. The poverty of the people is without necessity 
and without excuse. Their mountain fastnesses abound in rich bottom lands of 
almost unsurpassed fertility and beauty, and even their poor lands are rich with 
undeveloped mineral wealth. But in their determination to maintain the illicit 
manufacture of whisky and to prevent the enforcement of the internal-revenue law 
imposing a tax upon this product they close themselves in from the outside world 
by a Chinese wall, and drive capital and enterprise away. Every stranger who 
enters their country becomes an object of distrust and suspicion, and if he should 
happen to go searching for mineral indications he is liable at any moment to be 
shot at from behind a bush on the supposition that he is a revenue officer looking 
up illicit stills. Mr. A. J. Lane, one of the special revenue force, whose arrest L 
have spoken of, is an experienced miner. He discovered in Towns County, adjoin- 
ing Rabun, indications of silver, the outeroppings of which he thought were as 
rich as those of the Comstock lode. While he was pursuing his investigations illicit 
distillers shot at him and drove him out of his claim, and forced him to enter the 
revenue service in self-defense. Mr. James A. Butts, a leading lawyer and busi- 
ness man and proprietor of the hotel at Blairsville, Union County, informed me that 
recently a New York capitalist who with others had invested ina mining property 
in Fannin County came to Georgia with a view of developing his property, bring- 
ing his family with him, but hearing of the outrage on Deputy Collector Stuart he 
at once decided to return North, saying he could not advise his associates to invest 
their money in a community where such deeds were tolerated. Revenue Agent 
‘Wagner mentioned to me the names of two other intending investors who were 
lately driven out of the country in like manner. 

‘Every interest of the public good, in my judgment, demands that the ascendenecy 
of the laws of the United States should be asserted and maintained in this section 
ot country by vigorous and sustained efforts to put down the illicit mannfacture 
and sale of spirits, and to arrest, convict, and severely punish those who persist in 
this pernicious pursuit until practical rebellion and forcible resistance to law 
shall have ceased. Even the poor excuse sometimes urged that the illicit still 
affords the mountaineer the only profitable and accessible market for his surplus 
corn is wanting in this instance, for the success of Fincannon’s registered distillery 
shows that, if it is desired to do so, spirits can be profitably distilled even in the 
mountains of Northeast Georgia in full compliance with thé requirements of law, 
and the establishment of such legal distilleries would give to the farmer an open 
market for his produce instead of his being compelled as now to sell secretly to 
the illicit distiller. The sympathy which has sometimes been bestowed upon these 
law-breakers is sadly misapplied: Instead of a peacefal and pastoral people pur- 
suing the even tenor of their way in their quiet homes on the slopes of the great 
Blue Ridge and adown the fertile valleys of the Senora and Ferora, the Hiawas- 
see, Toccoa, and Soquee, the illicit distillers of Rabun and Fannin Counties have 
proved themselves to be cowardly incendiaries and murderous assassins, and the 
sooner they are brought to condign punishment the better it will be for the country 
they infest and for the community they disgrace. 

“ Very respectiully, your obedient servant, 





No finer country 


“HH. C. ROGERS, 
* Deputy Commissioner.” 
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Customs Duties. 


SPEECH OF HON. JOHN B. CLARK, Jr., 


OF MISSOURI, . 
In THE HovuseE oF REPRESENTATIVES, 
Monday, May 31, 1880, 


On the bill to regulate customs duties upon certain articles. 


Mr. CLARK, of Missouri, said: 

Mr, SPEAKER: The Tucker revenue bill proposes a modification of 
existing legislas-on upon the subject of the tariff, and is a measure 
contemplating a important reform in our reyenue system $0 far as. 
it affects the impost duties prescribed by the Government. It is a 
step in the right direction, and though it does not proceed as far as 
popular opinion requires, nor accomplish as much toward the equal- 
ization of taxation as is desirable, I shall nevertheless give it my 
hearty support. I shall support the bill in the interest of all classes 
of our citizens, but especially as the Representative of an agricult- 
ural constituency, a class constituting the bulk of American workers 
and voters. In the advocacy of the measure I desire to submit briefly 
some reflections on the general question suggested and involved. 

‘The tariff laws belong to that important division of legislature 
characterized as industrial, looking directly and indirectly not only 
to the protection of the citizen by providing for the maintenance of 
government, but in an important sense to a development of the re- 
sources of the country. Our institutions are republican, not only in 
the particular that they are the outgrowth and expression of the will 
of the people, but because they specifically propose to conserve and 
advance the popular rights, the government being not only the crea- 
ture of the citizen, but designed mainly and exclusively to execute 
the will of its creators. A cardinal and central quality of republican 
government is the recognition of equality of rights by the citizens 
who established it, and this ideal of a free government will not be 
realized by an abstract reeognition of equal rights, but only when 
we have advanced in legislation and administration to that point 
when every citizen shall come into the practical possession and en- 
joyment of the privileges recognized and conferred by the laws. The 
material development of a country is not only important to the pos- 
session and multiplication of its comforts, but to the civilization and 
refinement of its people, and we as a rule may measure the advance- 
ment and influence of a nation by the variety and aggregate of its 
productions, its enlightenment and excellence being attractive and 
satisfactory in proportion to the fullness and diversity of its produced 
utilities. The primary condition of growth is the individual energy 
of the members of a great community, but legislation not only to the. 
extent that good government is maintained but to the measure that 
personal rights are protected is au important and necessary auxiliary 
to national prosperity. 

Among the recognized early economists three great fundamental 
conditions of production were recognized: land, labor, and capital ; 
land the matrix, and laborand capital the energizin g, quickening agen- 
cies that stimulate the birth of value. With the growth of the age 
transportation, formerly placed asa secondary condition in the work, 
has been elevated to the dignity of a primary force. The wheat grown 
in Wisconsin, when placed in the market of the great metropolis, 
New York, has a new and additional value attached to it, one as dis- 
tinct to the consumer as that given by the soil that germinated it or 
the labor that tilled it or the capital that furnished the appliances 
by which it was gathered and garnered. 

These great forces out of which spring the thousand utilities that 
multiply the comforts and conveniences and constitute the excellen- 
cies and ornaments of life would lie dormant, and contribute nothing 
to the world’s advancement if they were not appropriated and util- 
ized by man under the force of that constitutional quality of hamanity 
that may be appropriately characterized as the possessory principle 
of human nature. We can conceive of no grand human achievement 
if the human forces were not put in motion by this inherent desire 
of acquisition. Yet this, like any other constitutional tendency, ac- 
quires force with its exercise, and seems peculiarly liable to excessive 
development, and is a subject for the restraints and limitations of 
law when thus developed. As naturally as the mercury attracts the 
free gold that passes over it and holds it and separates it from the 
sifting sand, so naturally does man, under the force of that consti- 
tutional function characterized as the possessory passion, grasp and 
seek to possess in exclusive control the great primary agencies that 
produce the values that underlie human prosperity. 

The history of the world is a restless struggle by the individual to. 
monopolize the most valuable gifts of the Creator, and in our own 
country at different periods of our history land, labor, and capital,, 
and recently transportation, have been consolidated in the hands of 
the few and converted or sought to Re converted to the almost ex- 
clusive use and benefit of the few favored possessors thereof. The 
very conditions of colonial settlement were large landed concession 
by the several crowns exercising jurisdiction over the new continent, 
and as an incident and sequence to monopoly in land monopoly in 
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labor followed. The existence of monopoly in these forms demanded 
large moneyed facilities which rendered necessary, to some extent, 
monopoly in capital, which subsequent causes from then till now have 
steadily increased. The same classes of influence in proportion as 
transportation added values to products, exercising determining in- 
fluence on commerce and wealth, conspired to place the great lines 
of internal transit, the land and water ways, in the hands of a few. 

Now, sir, conceding the force of public sentiment and the laws of 
trade and growth ultimately to counteract monopolistic tendencies 
in industrial development, we must nevertheless recognize the fact 
that legislation will contribute more than any other cause to check 
the unnatural development now under consideration. The land leg- 
islation, the homestead pre-emption and other legislation affecting 
the public domain, struck at the root of the land monopoly that was 
threatening the prosperity and peace of the country. These desir- 
able results are about to be followed by action which will end in 
placing the great lines of transit that underlie the interstate trade 
and commerce of the country under the restriction of wise and just 
legislation, so that discrimination against communities and indi- 
viduals which have existed as an effect of monopolistic management 
of these great commercial thoroughfares shall be no longer found. 

Currently with the existence of the industrial conditions to which 
I have adverted, relative to land, labor, capital, and transportation, 
for more than a decade of years the American people have suffered 
from the inconveniences, burdens, and exactions of another form of 
monopoly, less fundamental in its character than those designated, 
but not less oppressive and hurtful to the industries and prosperity 
of the country. They have suffered from most distressful and offens- 
ive class legislation, the legislation that finds expression to-day in 
the existing tariff system. 

I oppose the system because it is false in its philosophy. If the 
friends of existing legislation were called upon to indicate the pur- 
poses and character of our present impost laws, they would declare 
that they were revenue daws, the levy proposing to secure the moneys 
necessary for the support of Government, but laid so as to foster the 
industries of the country. If they were required to indicate the rel- 
ative order and importance of these two purposes, they would state 
that protection was the purpose first in importance, and revenue an 
incident and secondary. They would be compelled to admit that the 
revenue might be sufficiently and efficiently raised without the pro- 
tection, but that the public interest demanded that the protection 
should be as steadily kept in view as the revenue, and that the prin- 
cipal advantage of impost taxation would be lacking if the protect- 
ive purpose was lost sight of. The advocates of this system are com- 
pelled to admit that the duties are onerous, and that the burdens im- 
posed upon the people, especially of the agricultural classes, for the 
benefit of the manufacturing interest are heavy. But they vindi- 
cate the system by «ffirming that national independence and protec- 
tion demand that certain great industries should be built up and ma- 
tured; that the development thereof demanded cannot be secured 
without this protection against foreign competition. They affirm, 
further, that the burdens and hardships imposed for this purpose are 
temporary and will ultimately disappear, because when these great 
essential manufacturing industries are matured and rendered self- 
sustaining a healthy competition will ensue, under which the prices 
paid by the consumer for the articles of home production will be re- 
duced to moderate and reasonable rates. As further compensation 
for present inconveniences imposed upon consumers in the interest 
of manufacturers, they affirm that these great manufacturing centers 
will constitute an important and reliable home market for the agri- 
cultural and farming classes of the country. 

Now, Mr. Speaker, I concede that there are circumstances in which 
certain great manufacturing interests are necessary to the independ- 
ence and even the security of a nation. Such would be the case in 
a period of war, when external commerce to some measure would be 
suspended. In this emergency hostilities would perform the functions 
of a prohibiting tariff, would by the suspension of foreign commerce. 
put the people on their own resources, and more effectually and less 
expensively than the present tariff, build up the industries that this 
abnormal condition of things would render necessary. The advocates 
of a protective tariff would hardly advise a great foreign war as a 
condition and agency of building up home manufactures, and yet, 
sir, as extravagant as the alternative is, such a process of encourag- 
ing home industry would be more immediate in its results, less ex- 
pensive, and hardly less disastrous to the consumer’ of the country 
than the present legalized system of spoliation established by our 
present tariff legislation. Or, to illustrate further, would not a prop- 
osition to lay a direct tax upon the public, for the amount that is now 
indirectly paid as a bounty to the monopolist, be considered an outra- 
geous violation of the rights of the citizen, and from which the Legis- 
lature would shrink with abhorence. The result from this system 
would be equally a protective measure. The competition of the for- 
eign manufacturer would be as completely excluded asif the tax was 
made collectable at the custom-house. Because if the manufacturer 
had received the bounty raised from a direct tax, he would be enabled 


to sell his production for much less than the foreign manufacturer. 


This system in effect would be the same we now use to exclude com- 
petition, with the difference, that the protection given by this system 
would be a donation by the whole community, and by the present 
system it is only given by the consumer, or a part of the community, 
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from whichit would appear that the system to lay a direct tax would 
be the more just as well as economical. But if this were adopted 
what an angry cry would come up from the multitude, when they 
come to contemplate the startling array of figures, amounting to many 
hundred millions, paid asa bounty to thefew. Thesameamountis now 
paid but itis unobserved, as it is included in the price paid for the 
necessities of life. But whenever an article of merchandiso is pur- 
chased, the inevitable tax of protection is charged up to the last cent, 
and is as much a levy as if it had been made by the customs officer. 
By either system you give the money to a favored class. 

Further, I concede and admit the desirableness of building up in 
their order and place great and varied manufacturing industries in 
our great and wonderful country. I contemplate the time when the 
United States will be the greatest manufacturing center in the world. 
I shall rejoice when our country shall be the center of the most ac- 
complished and thoroughly educated laborer, when machinery of the 
most perfect, delicate, and complicated character shall supplement 
the efforts of our workers. I shall welcome the period when we can 
compete, not only at home but abroad in every foreign market, in art 
and utility, with the grand nations of Europe. Bat, sir, I want this 
condition of things to be healthy that it may be permanent; 1 want 
it to grow up naturally, at the right time, in the right place, on its 
own merit, under just and equal laws, and to be grounded on and 
joined to the prosperity of every form of production and indusiry. I 
do not want or think it desirable to build up abnormal manufactures 
which require tribute from the whole country to sustain them, nor 
am I willing that the artisans of the country shall demand a bonus 
from other and equally meritorious workers as the condition of their 
progress and their success. 

I have affirmed that the philosophy of the system was wrong. The 
vice in theory to which I advert is manifest when you look beneath 
this specious American system and discover that the so-called pro- 
tection extends not to the masses, but to the few great mill-owners 
who enjoy these monopolistic privileges; that these privileged classes 
are not content to stand upon the same platform oceupied by the av- 
erage American citizen who pays taxes for the support of govern- 
ment contentedly, in consideration that the Government shall pro- 
tect him in life, liberty, and property, but demand special privileges 
in addition to the ordinary protection that the Government owes to 
its citizens. 

This, Mr. Speaker, is not a measure of revenue to the Government, 
but of bonus to the manufacturers; and it would be a braver, more 
candid, manly, and less offensive thing if this privileged class should 
drop all disguises and appeal to the country for direct aid, for subsidy 
and bonus to build up specific interests to the measure of fifty or a 
hundred millions annually, rather than by indirection and under dis- 
guise levy tribute by hundreds of millions upon their less fortunate 
citizens. 

I oppose the system further because the practical administration 
of this false theory of revenue economy has been so viciously exe- 
cuted as to have worked evils and embarrassments not contemplated 
in the scheme itself. Nominally revenue is the object, protection the 
incident; practically revenue is not aimed at at all nor secured in 
many of the provisions of the law, but on the contrary the duties are 
so heavy as to become prohibitory, as to destroy importation, and by 
destroying importation destroy revenue. In maintenance and sup- 
port of this position I call attention to the duty collected on blankets, 
an article of the most general use with all our people. We use at 
least $20,000,000 of this indispensable product every year. The duty 
on imported blankets, if valued at more than 40 cents a pound and 
not exceeding 60 cents, is 30 cents specific duty, and in addition 
thereon 35 per cent. ad valorem. A pair of five-pound blankets cost 
in England 9s. 2d., or in our money about $2.25. The duty is 30 cents 
a pound, say $1.50, and 35 per cent., or 78} cents, together making 
$2.28, or 101 percent. On the other hand, a pair of American blankets 
weighing five pounds that are not all wool, but have a cotton warp, 
sell for $4.50 a pair, whereas the English $2.25 blanket is far superior. 

The revenue on blankets of all kinds for the last two years was as 
follows: 


-1878, total imports of blankets ....--...-..------..+- eeeeo. $2, 352 


1879, total imports of blankets ....--...-..---- ack rst 1, 674 


I estimate the consumption of common blankets in the United 
States at twenty million pounds, on which the people pay an extra 
price owing to the prohibitory duty of no less than 40 cents a pound. 
The account then would stand thus: In 1879 the Government got a 
revenue of about $1,700 and the blanket monopoly $8,000,000. 

The same statement in a more or less degree may be made in regard 
to flannels, woolens generally, cotton manufactures, boots and shoes, 
iron in all its forms, and many other articles too numerous to mention. 
For further illustration I call attention to the case of Bessemer steel 
rails, and insert the following extract from the speech of JOHN RAN- 
DOLPH TUCKER, delivered in the House of Representatives May 8, 
1878. He says: 


In 1877 the imports were 3,756,602 pounds, or say 1,700 tons; revenue from duty 
at 14 per pound or $28 per ton, say $46,000. From the report of the Iron and Steel 
Association I find home product 879,629 tons ; enhanced price, at rate of duty $25 

er ton, would be $24,629,612. This would probably be too much, for in 1876 Mr. 
WrymEh, as we have seen, makes the difference to be between $35 in gold for British 
rails and $60 in currency for the American rails, or alittle over $20 difference, which 
would make the enhanced price only the very moderate bounty of say $17,000,000 
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per year! So that for every dollar paid by the consumer into the Treasury he will 
pay to the home producer of Bessemer steel rails about $350 as bounty to support 
this privileged monopoly. ‘Tauus by this heavy duty the freights upon transporta- 
tion by railroad are taxed $17,000,000 per annum. 

The present tariff legislation protects special industries by placing 
them in a position in which they can demand their own price for their 
products—the duties on the foreign manufacturer keeping him out of 
the American market. The home manufacturer thus left without a 
competitor exacts a price from the domestic consumers satisfactory 
and compensative to himself. Thisis practical discrimination in the 
imposition of the tax against one class of our citizens and in the inter- 
est of ths other. It is an inequality in a distribution of the burdens 
deemed necessary to be borne by the people for the maintenance of 
Government that is foreign to the purposes of our institutions and 
violative of the spirit of free government. 

With the customs dues adjusted for purposes of revenue, trade would 
be limited, competition between the producing venters of the world 
would spring up. The consumers of the country going into free mar- 
kets, and unrestricted as to the points and places of purchase, could 
procure the things needed at fair and reasonable rates, in lieu of pres- 
ent extortionate prices, and in addition thereto the products of the 
soil would find readier and more remunerative sale. Present legisla- 
tion is not only unjustly discriminative, especially against the agri- 
eultural consumers by forcing them to purchase at great disadvan- 
tage and inconvenience and at exorbitant prices the articles they need 
for current use, but the system places them under disabilities in the 
disposal of the farm and planting products in which they are inter- 
ested. The American protective system is vicious, not only because 
it enhances to an exorbitant extent the price of certain favored pro- 
ductions, but at the same time, by narrowing and restricting the 
market and by hindering a free exchange of values, it places the 
productions of the unprotected classes, the farmer and the planter, 
under such disabilities as denies them equal advantages in the con- 
duct of their business. It prevents a remunerative disposition and 
sale of their products. In other words, under the force of this legis- 
lation not only is the price of the protected articles unnaturally ele- 
vated, but the price of the products not protected is correspondingly 
depreciated. 

As has already been remarked, it is admitted that the consumer 
pays all the tax for the benefit of protection. The impost duty is 
paid by the importer when the merchandise leaves the custom- house. 
This is added to the original cost, including the cost of transporta- 
tion and such other expenses as are incident to importation. The 
importer then offers his merchandise for sale with such additional 
profit as he believes a fair remuneration for his investment. The re- 
tail merchant then adding his profit to this amount, takes the mer- 
chandise to the interior and sells it to the consumer, upon whom falls 
the customs tax, the importer’s profit, the profit of the retail merchant, 
the transportation, and the incidental expenses. Thesame result oc- 
curs where the domestic manufacturer sells his productions to the 
merchant, and the merchant to the consumer, the amount of protec- 
tion given by the tariff law, as in the case of imported merchandise, 
falling remorselessly on the last purchaser. So thatitis apparent that 
the last purchaser, the consumer, pays not only the revenue neces- 
sary to defray the expenses of the Government, but also the bounty 
which an over-generous government has given to the manufacturer. 

Let us inquire who compose this great army of consumers: ‘ By the 
census of 1870, the total of persons engaged in all the industries in 
the United States was 12,505,923; in agriculture, 5,922,471, or 48 per 
cent.; in the professions or personal services, 2,648,793, or 21 per 
cent.; in trade and transportation 1,191,288, or 9 per cent.; in manu- 
factures and mining 2,707,421, or 22 per cent. Of these last, 139,982 
were engaged in iron and the manufactures thereof, 135,369 in cot- 
ton, 105,071 in woolens. We have therefore only 22 per cent. of our 
population engaged in the manufacturing industries of the country 
demanding a tribute from the 78 per cent. of the laboring population.” 

If this estimate be true, the great mass of consumers belong to the 
agricultural class or those dependent upon them. It is upon their 
shoulders the heavy burden of taxation falls, to pay a tribute to 
uphold, by compulsory bounties, a privileged class. ; 

This class, Mr. Speaker, deserves the especial consideration of the 
political economist. It is their prosperity which breathes new life 
and energy into al] industries, sending the gladsome song of peace 
and abundance into every part of the country. An abundant harvest 
means cheap bread and general comfort to all. The farmer is the 
foundation of our national wealth, and with his prosperity we have 
national content, while Gisaster and ruin follow in the wake of his 
decaying fortunes. Notwithstanding the importance of the agri- 
cultural class as the most essential factor to our national wealth, it is 
painfully clear to the student of the laws in regard to revenue that 
while monopolies have been sedulously encouraged with protective 
measures, this class of our citizens have been made the bearers of the 
burdens of national taxation, so that, notwithstanding the farmer has 
been blessed with arich reward for his labors, the burdens which this 
system of protecting monopolies have imposed upon him are so ex- 
orbitant that he is amazed to find at the end of the year that he has 
no profit from his year’s toil. We have in our glorious country the 
most fertile lands in the world, a climate the most genial and propi- 
tious to a luxurious vegetation—the gentle dews and refreshin g 
showers always coming in season to aid the husbandman; but the price 


of his produce is regulated by the foreign demand. While he consults 
the tariff laws to ascertain the price of domestic manufactures, which 
he is forced by law to purchase, he must seek in a foreign price-cur- 
rent to find the worth of his harvest. He is suppliant to the foreign 
demand, and his produce fluctuates just as the foreign barometer in- 
dicates a short crop in Europe, a war between England and her de- 
pendencies, or the Bosporus blockaded by a hostile fleet. To supply 
this demand he must come into competition with free trade without 
the intervention of class legislation to assist him, while at home he is 
compelled to give a part of every bushel of wheat, corn, barley, or 
oats to maintain in splendid pauperism the domestic manufacturer. 

If we wish commercial prosperity trade should be unfettered, to go 
where it pleases to find in exchange the productions of other coun- 
tries. There has been an enormous increase in the wheat acreage and 
the surplus in the‘coming harvest will be larger than ever known. 
We cannot expect to receive cash for this surplus at its full value, 
and unless we cultivate mutuality, a reciprocity of exchange, it will 
be left to rot in our barns, worthless to the farmer and of great det- 
riment to our commerce. It would seem that the American farmer 
should be allowed to exchange the product of the soil for salt, which 
is so necessary to his comfort and forms a large proportion of the ex- 
pense necessary in the preservation of meats. The fishermen of our 
eastern coast are allowed the salt used in the curing of fish free of 
duty—a small industry compared with the pork and beef packing of 
the Western States, while the beef and pork packing industries are 
forced to pay a heavy per cent. tothe few salt monopolies in the 
country. Missouri’s renowned statesman, Senator Benton, regarded 
the tax on salt as an impious contrivance to trustrate the beneticence 
of God, as it was born of the sea and the sun. The same reasons may 
be urged in regard to the many articles which are given a fictitious 
value by protective laws. The farmer thus suffers directly by being 
required to pay tribute to the pet manufacturer, and subsequently and 
indirectly forced to suffer the further wrong in the reduced price re- 
ceived for his own products when deprived of the advantage of free 
exchange therefor. As illustrative of this position and the doubly 
deleterious etfects of these unequal laws I call attention to statistics 
and conclusions submitted in a letter of Mr. Tyler, an eminent Eng- 
lish economist, which lately appeared in the London Economist, but 
has been recently reprinted by G. P. Putnum & Sons, New York. He 
institutes a comparison of the prices of wheat, cotton, and oil for a 
period of years, the statistical exhibit showing that the effect of 
our tariff is not only to produce high prices for the protected arti- 
cles, but to react disastrously upon the unprotected agricultural 
products of the country and to place them in the English market at 
depreciated and ruinous prices—prices lower thin could have been 
obtained under a condition of free exchange. He says: 

Wheat, which had averaged fifty-two shillings per quarter for eighteen years in 
the seyeral markets of Great Britain in consequence of the American supply, has 
only averaged forty-eight shillings from 1874 to 1879, and yet these have been years 
of Kuropean scarcity. Merchants were surprised, for no one reckoned upon the 
effect of the American import duties (when limiting import from Europe) in de- 
pressing the price of their exports. They had calculated in the usual way, that, 
with an increased food demand of 80 per cent. from Europe, there should certainly 
be a great advance in price, instead of which a fall of 10 per cent. from the previ- 
ous average price occurred after 1874. 

Further he adds relative to cotton: 


In 1860 and in 1861 the average consumption of cotton in Great Britain was 1,040,- 
000,090 pounds, against 1,229,000,000 pounds in 1878. The price is slightly lower 
now than it was even in 1860-’61. When we consider the enormous competition for 
cotton, and the British plant provided for working up nearly 200,000,000 pounds 
per annum, nothing but the want of the American market for finished goods can 

ave kept the price of cotton down to such a very low figure as that prevailing, 
almost lower than it ever touched beforee One consequence of this is that the 
American cotton-grower has latterly got the minimum instead of the maximum 
price for his article. 

He suggests that the same depressing influence is exercised upon the 
petroleum productions of the country, and adds: 

We are at the same time indebted to the United States for their cheap grain, 
cotton, and petroleum, sold at the cost of production to us in consequence of this 
unjust tariff. 

As a summary of the conclusions I reach in the consideration of the 
general question of our tariff legislation, I find the system created 
thereby vicious, because it is offensively monopolistic, made in the 
interest of a class, giving them not only the protection that every 
citizen may justly claim from the Government in consideration of 
his recognition and maintenance thereof, but special and exclusive 
advantages by levying the taxes for the support of Government so as 
to subserve and advance their business interest, to make them a 
preferred class of producers by giving them an exclusive market for 
their products. I find,further, that the system thus specifically wrong 
in principle, unrepublican, and un-American in character has been 
in its detail and administration most injurious to the interest of the 
country, and most oppressive to the great mass of the people thereof, 
carried into effect, resulting in the exaction of enormous bonuses, not 
for the benefit of the skilled artisan of the country, but for the protit 
of the favored few who own and control the great manufactories 
built up by this unjust system. ; 

I find, further, that the schedules of duties have been so regulated 
in many instances and in relation to many important articles as to 
become prohibitory, striking down the very commerce intended to be 
fostered by law and necessary for the production of revenue for the 
support of government. Whatever effect this graduation of duties 
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may have upon the manufacturing industries in whose interest it was 
made, to characterize it as revenue legislation is a deceitful pretense 
and asham. It is an attempt to pay a premium for the benefit of a 
class, which neither justice nor public interest authorizes, under the 
cover of raising moneys for the support of government. 

Now, Mr. Speaker, public attention is becoming directed to the vices 
and abuses of our tariff legislation, and the people are no longer will- 
ing to build up a few select class interests at the cost of crippling 
other and equally important enterprises. Public opinion demands, 
and a healthy prosperity requires that all classes of the community 
shall receive equal, even benefits from our laws; that class legisla- 
tion shall disappear from our statute; that the burdens of govern- 
ment shall be equally distributed ; that the workers of the country 
shall ask and receive what they are respectively entitled to, and this 
without imposition of discriminating taxes on their fellows; that agri- 
culture, manufactures, commerce, and all the diversified interests of 
the country shall receive equal and just consideration, and that no 
one of these divisions of interest shall be placed under contribution 
to advance the other; but hand in hand they shall grow, and each as 
auxiliary to the other contribute its quota to the sum of the common 
comfort and the aggregate of national growth and prosperity. 


Legal-tender Currency. 


SPEECH OF HON. G. F. ROTHWELL, 


OF MISSOURI, 
IN THE HOUSE OF REPRESENTATIVES, 


Monday, May 10, 1880. 


The House having under consideration the bill (H. R. No. 3029) to restore the 
legal-tender currency of the United States to the constitutional requirements— 

Mr. ROTHWELL said : : 

Mr. SPEAKER: The measure now under consideration has a good 
title at least; it is well framed to catch the popular attention ; it 
indicates friendship for the legal-tender currency and a design to 
improve its quality. To this certainly no friend of the people can 
object. To make this species of money a full legal tender between 
the Government and citizens as well as among private individuals in 
all cases in which it can be justly done cannot fail to command the 
approving judgment of enlightened statesmanship; for in the light 
of experience it is apparent that legislative discrimination against 
the legal-tender notes has been the principal cause of their deprecia- 
tion in thé past, while it is equally evident that the lessening of their 
volume has been attended by consequences for the time fatal to the 
business and happiness of the country. By this means has been placed 
at the command of administration the resources to build up favored 
interests and classes, to the injury of that commonwealth of benefit 
and universality of justice so peculiarly the glory of our American 
Republic. Time was when to be an American was to be under the 
protection of equal laws and impartial administration, a coequal sov- 
ereign in a brotherhood of empire. 

In our own Declaration first breathed the national sentiment, till 
then unformulated, ‘‘ All men are created equal; ” and for the guar- 
antee of this individual sovereignty in collective unity, the free- 
dom, equality, and dignity of oneness in the plurality of power and 
glory, our Constitution was formed. In its sententious periods are 
pound with immortal harmony the rights of man and the powers of 
society, a nation of kings where superiority is obedience to law and 
grandeur and dignity are respect forthe common weal. But too well 
we know that nothing is proof against decay. 

The men who conceived the ideas of greatness without distinction, 
power without oppression,and who measured the heights of glory by 
their services to man, have passed away, and with them only too much 
of that heroic spirit that made their names and time immortal. Am- 
bition, no longer pleased with life’s untitled fame won by honest ser- 
vice to the state, or the quiet splendor of a solitary grave like that 
which shines eternal where the scattered fathers sleep, flaunts in the 
glare of mean distinction and thinks it glory to be stared at by the 
multitude. Avarice crowds the public thoroughfare; gold is honor; 
to be rich is to be great; poverty is degradation ; simplicity is ple- 
beian; patriotism is that that pays ; equality is contemptible. The 
liberty that all enjoy is too common to be desirable; learning, genius, 
philosophy are at a discount, for these may be attained without 
wealth and enjoyed without luxury. They are not patrician. Money 
is title; wealth is aristocracy ; for but few can attain to riches. There- 
fore our lords are millionaires; to work, to produce, to pay taxes is 
to bea peon, a serf, one of the common people. 

Sir, principles bear fruit as well as trees. Hence, inspired by such 
degenerate sentiments, men seek the coveted distinction of wealth 
by any means. Conscience is murdered, law is for sale, the people 
are betrayed, office is sought, not for the opportunity it brings to 
serve mankind, but its profitable occasion. The lobby is an institu- 
tion; corruption grows when money is the chief good. When money 
is pleasure, happiness, honor, distinction, glory, power, empire, itis no 
difficult matter to adopt that philosophy which teaches that the end 


justifies the means. Sir, consider for a moment the history of finan- 
cial legislation in this country for the last fifteen years. In whose 
interest hasit been? The people? The masses? The millions? By no 
means. They have scarcely been considered. If one is not a mill- 
ionaire he is of little consequence. To be a bondholder isto be enti- 
tled to special favor; to be a pet of the Government. In vain we 
search through the tortuous records of financial legislation for any 
measure whose prime and leading object has been to lighten the bur- 
dens and sweeten the cares of the men of toil; yet they have not failed 
in duty to themselves or service to the state. At the call of their 
country they left the field of peaceful labor for the field of deathful 
glory. They carried the flag through the storm of war and planted 
it where its mystic folds will wave forever on the embattled heights 
where death and honor love to meet. At the return of peace, dis- 
banded again to their homes, “all that was left of them,” they an- 
swered promptly to the roll-call of uneventful toil, and there they 
have mustered through all these years of oppression, paying with mus- 
cle the taxes of that Government their arms had preserved; ay, not 
taxes only, but contributing by law the means of luxury to a despica- 
ble aristocracy of shoddy spawned upon the beautiful symmetry of 
the Republic by unnatural generation and preserved to its dishonor 
by the partiality of legislation. 

The rich, the great, the powerful have had favors without measure. 
The public lands have been deeded to them by the million acres, all 
in the name of improvement and “for love and affection.” They 
have been granted immense subsidies. Donations of public wealth 
and corporative power have been bestowed upon them with scarce a 
thought of popular rights thus outraged and private property thus 
transferred without compensation. The great energies and common 
beneficence of free society designed in our social compact to be held 
in undivided power for the equal enjoyment of all has been segre- 
gated into the hands of a few and the people divorced by monopoly 
from their ancient heritage of impartial opportunity in the pursuit 
of “life, liberty, and happiness.” One is helped and another impeded — 
by law, in violation of common right. Society is classified, and that 
upon meretricious distinctions least honorable to man; not upon the 
purity of blood or royalty of descent; not upon martial fame that 
follows the brave from the field of battle and crowns him with love 
and laurel; not upon civic worth that wins its way to bloodless glory 
in unbought service to mankind; not upon the quiet heroism of noble 
men and women that serenely waits the recompense which time can 
never give for social duty done and silent Christian work; but upon 
money, upon the spurious and pusillanimous aristocracy of wealth, 
that a miser may own without merit and a philosopher may want 
without discredit; upon bonds, upon bags of money, on which the 
noblest brother of mankind looked but as a means and for which 
Judas sold him as an end. 

Sir, for honest wealth devoted to the uses of society, for the names 
that live in charity, and the hands that from their opportune abun- 
dance scatter blessings in the way of orphanage or beneficence among 
the poor who “are always here,” I have only admiration, but do not 
desire to conceal my contempt of that species of sanctimonious scoun- 
drelism which, through legal fiction that exempts from felony, plun- 
ders the people of their substance and scarcely quits when it is full. 
The earlier days of the Republic were happily spared this misfortune. 
This policy has been reserved for these years and to the public cred- 
itors. Their currency bonds, that cost them not exceeding fifty cents 
on the dollar, have been legislated into gold at their face value, and 
now, with untaxed millions thus surreptitiously and dishonestly got, 
they fold theirarmsin hypocritical reverence for their beloved country, 
thanking God they are not like other men, that have to work and 
pay taxes. With wealth untaxed and an auxiliary tariff transfer- 
ring every day, with the silent energy of time and destiny of death, 
the surplus earnings of the producers of the country into their private 
pockets, their hearts are seared to the deep sympathies of American 
equality, and they have grown to think it but just to rob under pro- 
tection of law and enjoy without responsibility to authority. The 
customs revenues of this Government for the fiscal year ending June 
30, 1879, were $137,250,047, yet under pretext of this system it is esti- 
mated that more than $800,000,000 were in that single year wrung 
from the toilers in field and shop to support in invidious luxury the 
lords of the tariff, while the mechanic is not allowed even the poor 
privilege of free salt for his bread, and the farmer cannot sell a pound 
of his own raised tobacco without risk of honor and liberty, save to 
a governmental favorite licensed to rob by buying at the lowest 
price. Is itso with bonds? Who made the difference ? 

The internal revenues of the country in 1879 were $113,561,610.58. 
Of this amount, tobacco, whisky, and beer, the direct results of labor, 
the products of the soil, paid more than $103,000,000. The machinery 
of the revenue laws has been so constructed that wealth and capital 
bear but a light burden, while labor and production carry far more 
than their due share. Can any one doubt for a moment that these 
laws are partial, harsh, and unjust? To realize from customs dues the 
$137,250,047.70 the tariff schedule is so skillfully arranged and on 
such articles of popular consumption that the country is indirectly 
taxed from eight to ten dollars for every dollar that inures to the ben- 
efit of the Government. These extra millions go into private estates, 
to build up favored individuals and sections. Is this just? Is it 
right? Is it equal? Were the people dealt fairly by when these laws 
were framed? Can their perpetuation be justified except by that vio- 


214 


APPENDIX TO THE CONGRESSIONAL RECORD. 





olent logic that justifies robbery? The internal-revenue laws are no 
less discriminating. As Ihave stated, the income from this source is 
$113,561,610.58. What argument but the argument of fraud and force 
can cast upon tobacco $40,135,003 of this amount, while at the same 
time the farmer who raises the tobacco is limited to sell to a licensed 
dealer? Pay he must, but sell to whom he pleases he shall not. Are 
the people the authors of such oppression to themselves? Who, then? 
The entire revenue thus raised in 1879 amounted to $273,827 ,184.46. 
There was paid as interest on the public debt $105,327 ,949 ; Army 
expenses, $41,645,772.28 ; expenses of the Navy, $15,296,156.84. Not 
more than one hundred millions found their way back to the people 
that paid it. ) 

Under these combined influences is it any marvel that millions ac- 
cumulate almost daily in princely private fortunes in the moneyed 
centers, while in the broad country thousands are possible only to a 
few, after years of unremitting toil and pinching economy, and the 
great majority quit life without a week’s supply of bread for the be- 
reaved widow and orphaned children? Indeed Providence is kind, 
but man is most cruel and unjust. Recalling these things one may 
be pardoned a sympathy with the chastened melancholy that per- 
vades the indignation of Scotland’s poet when contrasting the humble 
condition of his constrained life with the power and freedom of his 
liege lord, no better than he, but separated by the force of law: 

If I’m designed yon lordling’s slave 
By nature’s law designed, 

Why was an independent wish 
E’er planted in my mind ? 

If not, why am I subject to 
His cruelty and scorn ? 

And why has man the power and will 
To make his fellow mourn ? 


And yet the feudal despot was noble when compared with this spu- 
rious aristocracy, the hybrid progeny of civil war and the legislation 
of half-restored peace, mere novi homines without the sanctity of age 
or the argument of utility. He won his name amid the foremost 
rank of the wild foray or in desperate loyalty to hisking. He bought 
his lands with the grace of genius and the grim terrors of war. He 
held his castie by the involuntary revenue that manhood yields to 
dauntless courage and woman gives to chivalry. 

She loved me for the dangers I had passed, 
And I loved her that she did pity them. 
COMMERCE HONORABLE TO HUMANITY, 


But in the centuries gone or ages yet to come who has or shall 
so far debase his noble manhood as yield a tribute to the crafty Shy- 
lock? Portia lives; the noble judge, learned in law, teaching still 
the lesson of exact justice. Antonio, honest to a fraction and submis- 
sive to the stern behests of legal exaction—Antonio wins our gentlest 
sympathies. How we long for the coming of his storm-tossed ships. 
There is nothing new. Tragedy recurs. Antonio is the people 3 noble 
Antonio, most honorable and most just, submissive to the forfeit 
nominated in the bond,even to the pound of flesh. Shylock is the 
public creditor. He has speculated in misfortune; he has profited by 
duplicity; he demands his bond, and his bond is tinctured with fraud. 
He received it in currency worth fifty cents on the dollar ; he treach- 
erously secured it to be paid in gold at the face value. He plowed 
with the people’s heifer to obtain the fatal secret of their strength, 
then betrayed them. He robbed them in one day of a thousand mill- 
ions of dollars, and now uses his stolen advantage to perpetuate the 
wrong. He even banks upon his guilt, and.circulates as money the 
badges of his fraud; and by force of circumstances the people are 
compelled to receive and call it money. By means of his agents he 
smuggled through Congress an act demonetizing silver. For whose 
benefit? His own. At whose suggestion? His own. The people 
never sought the enactment of these injurious measures. They have 
passed through Congress withont notice to the people or against their 
protest. The people are just. They love the Constitution. Silver is 
its money as well as gold. 

The people respect the law and customs of the fathers, both writ- 
ten and unwritten. These are their only protection against fraud, 
wrong, oppression, and despotism ; these are the palladinm of their 
liberties. Apart from the declared principles of our social compact 
and the scarcely less powerful control of ancient custom, time-hon- 
ored usage, immemorial observance, the people are wholly uncovered 
to any legislative or administrative enemy that may choose to prey 
upon them, whether from motives of peculation, cruelty, or ambition. 
Think of Washington, as he retired from his executive labors in 1797 
to the peaceful glories of Mount Vernon, full of honor, satisfied with 
fame, loving his country more than himself, anxious.to leave an ex- 
ample that should endure for all time the noblest test of republican 
ambition, an Executive in retirement. Think of him, admire him, 
love him, make pilgrimage to the sacred spot where he died. There 
is but one Mount Vernon. It will intensify devotion to his name and 
principles, It will sanctify our reverence for the best who ever lived 
and the noblest that ever died. Listen to the tolling of the passing 
ship-bell! How the world loves him! How mankind revere him— 
soldier, patriot, statesman! When he left the shores of the Potomac 
it was neither at the call of vain men, nor to go in the dubious ways 
of weak ambition, led by the glare of a false glory or ignoble ava- 
rice. Jia went to receive a crown where the good and great have a 


right to wear it. To the world he left Mount Vernon; to his coun- 





trymen the legacy of an example in trust, to be perpetuated forever, 
the noblest act of the noblest man, and the guarantee of liberty. 
Now think of Washington demonetizing silver—that, too, secretly, 
surreptitiously, fraudulently, to enrich a few bondholders and stock. 
jobbers. Think of him by such despicable trickery robbing the peo- 
ple, whose nationality was the tribute to his genius and whose hap- 
piness was his heart’s first love. Think of his compatriots and suc- 
cessors, Adams, Jeffersor, Madison, Monroe, Jackson, Clay, Benton, 
Webster, Calhoun, taking counsel together to cheat the people, plotting 
to demonetize silver, to smuggle through Congress by the wicked use 
of a bad rule a law to destroy a constitutional money, a constitu- 
tional right. How times have changed. In the presence of great- 
ness and goodness, how mean is the avarice that betrays the people, 


how poor the ambition that covets power or glory save that that 


follows in the pathway where the patriot statesman pursues the 
course of public duty. The ambition that oppresses, the avarice that 
defrauds, the duplicity that betrays, are not learned at the Hermit- 
age, nor at Monticello, nor at Marshfield or Ashland. These are 
shrines of honesty, where the patriot may worship with increasing 
reverence for mankind and without a blush for his country. By 
philosophy, by persuasion and example, they enforced the American 
ideas of equal rights to all, exclusive privileges to none—equality of 
burdens and equality of opportunity. 

Mr. Speaker, nothing more silently yet surely affects the business 
interests of the people than the quality and volume of the circulating 
medium. To business it is what air is to life or light to happiness, 
It is all-pervading, nourishing, and indispensable. No civilization 
ever did, none ever can, exist without money. The higher the ascent 
of man in the scale of culture, the more delicate and refined the social 
organism, the more multiplied his physical and spiritual necessities, 
the more important is the use and law of money. Commerce, at every 
turn of its tortuous course, demands its rapid and delicate aid. Itis 
even forced, in the impulsive power of modern necessity, to invent 
still more delicate methods of transition. Drafts, bills, and checks 
indicate how light are the movements and how lightning-like the 
speed of transfer under the demands of this highly-cultivated and 
impatient age. Money evenisslow. It is estimated that 98 per cent. 
of the business in our metropolitan centers is transacted by means of 
commercial paper. But money is everywhere essential. It should 
be as free from personal disturbance as is the air. It should be as 
compensating as the ocean waters, through which any one may pass 
but no private will control. It should be as mobile and self-adjusta- 
ble as the electric fluid, which submissively obeys the use of all, but 
is the special dominion of none. Money is made necessary by society. 
It is the offspring of aggregated sovereignty. It is the exercise of 
national and irresistible dominion of the whole over its elements. As 
the measure of values it has a direct influence upon the power of 
debt ; values respond to its volume as readily as does the thermome- 
ter to heat or the barometer to atmospheric pressure. Contraction 
diminishes and expansion increases the selling price or debt-paying 
power of property as surely as heat melts and cold freezes. To the 
debtor class the only difference between contraction and direct rob- 
bery exists but in name. The interest, therefore, that the people 
have in monetary conditions is direct and imperative. 

Whatever is used as money should be as free from defect as the 
condition of society will permit, for all history teaches the lesson of 
protection to the weak and defense against the strong. The same 
Divine Spirit that shed tears of compassion over the people with 
scourgings drove the money-changers out of the temple. Hence, sir, 
the title to this bill attracted me. I believe that all money should 
be a legal tender, and should emanate directly from the sovereignt, 
that authorizes its use and punishes for its counterfeit. Our lezal- 
tender notes have not been perfect; they have been restriotm in 
quality and subject to violent changes in volume. When I read the 
title to this bill I hailed it as a harbinger of improvement, but I was 
bitterly deceived. The substance of the bill does not justify the 
expectation inspired by its title. It is not an honest title. Itis a 
false index. It is an innocent label to a deadly poison. The entire 
bill is as follows: 

Be it enacted, éc., That section 3588 of the Revised Statutes making United 
States notes a legal tender in payment of all debts, pulse and private, except for 
duties on imports and interest on the public debt, e, and the same is hereby, re- 


pealed, and that hereafter gold and silver only shall be a tender in payment of 
debts. 


Sir, could two things be more variant than the title and the body 
of this bill? Why thus unless to deceive? Sir, the ancients were 
more just when they constructed their Pandemonium. They placed 
a Cerberus at the gateway that while no wicked might escape no good 
should enter. Milton so paints his Hell that any fool might know 
its danger, and over the door of his Dante wrote the fearful rae 
‘Whoever enters here leaves hope behind.” Sir, a more fitting title 
to this measure would be, “ Contraction of the currency, enrichment 
of the bondholder, robbery of the people; another steal without pun- 
ishment ; bankruptcy, poverty, misery, and tramps; another blow to 
the Republic; one more jewel for the coming crown.” For this is 
what contraction means, and this bill means contraction ; not directly, 
ITadmit, but indirectly. How long would these notes survive the 
loss of their legal-tender quality? First depreciate, then damn, then 
destroy. This is the process, Mr. Speaker. Is contraction so desirable 
a thing that the gentle swell of prosperity just now revivin g the hopes 
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of the country should be met and checked by it? Are the people 
to have no immunity from the plague of their financial torments ? 
Is there no place this side of the “‘dim unknown where the wicked 
cease from troubling and the weary are at rest?” Since 1873 the 
people have gone through hell for the sake of the public creditor. 
Should we by one stroke of legislation in this Hall, that ought to be 
sacred to the rights of our long-suffering constituencies, blast, cruelly 
blast, - hope of better times just now dawning upon their tired 
vision 

Sir, the other day there was introduced into this House a bill es- 
tablishing anew the courts of bankruptcy. It is well when you begin 
contraction to again open these courts. They are twin misfortunes— 
ruin the people and then give them a bankrupt’s receipt to show to 
their children as a testimonial of their country’s regard. I will here 
tabulate the cause and effect to make them more apparent. On the 
30th day of June, 1866, and 30th day of June, 1873, there were nom- 
inally afloat in: various forms of national paper and national-bank 
notes amounts as follows: 





Denomination, June 30, 1866. | June 30, 1873. 








RCIA EPR OOS BI Se io nein otinlnicin lus} oe eae dam oe $272, 162 $79, 967 
United States notes, (greenbacks)..........-..-.- 400, 619, 206 356, 000, 000 
LON OMAR TA OAM 5 fen tine Se ame daaae me ceicanecnc cae 120, 176, 196 78, 560 
One and two year Treasury notes .........-...--. 3; 459, 230 142, 105 
Certificates of indebtedness ..............-.....- 126, 391, 000 678, 000 
POR OLP TOU ON LE. fej ¥ ss ie ey onc daaen suaccees 1 OS07 L008 |i zeit dees ae lateees 
Compound-interest Treasury notes .......-...... 159, 012, 140 479, 400 
HPACuOnAL CUETON GY. | = <n -Jaen-p acces om alsicin deca’ 20, 040, 176 44,799, 365 
OM CNR EM HOLES  Saeu lo .cccuewslvdcectoue viene 945, 553, 250 274, 100 
Wattonalsbanle notes: .e2es) aa. cso eee 8d 292, 671, 753 348, 347, 679 
Tac eect oe te 1, 975, 225, 813 750, 879, 176 
750, 879, 176 a2 
WAC ae Se 1, 224, 346, 637 








But the amount in actual circulation June 30, 1873, was much be- 
low $750,879,176, for I have taken no account in the estimate of loss 
nor hoarding during the period of panic nor of reserves. The amount 
actually in circulation at the latter date did not exceed $600,000,000. 
If objection be made to the 7.30 notes in the estimates, exclude them. 
Still there is a nominal contraction on this basis of $278,793,387, and 
practically in business over $430,000,000. What are the mathematical 
results. Note the failures before and after contraction began: 


Before contraction: 











Fee eee ee eee eee $23, 049, 000 
SoU E Ci ets Sete Rats tes = heim’ we deel aie eae ain eis oh ac avon wcsvewass couame 7, 899, 000 
GA eee En EUSA ein SLE MM ete so. lo date Ue ere 8, 574, 000 
Siete eee MMRIDe ontctad Cutie ae sitet ssl oa! C a wien pani vieiedwee dae stdeaihnae 17, 625, 000 
agit ec ASPB oe Be tbe Se eae 57, 147, 000 
PA TMIU AAV ONDUO ci os assay send hees chess cena see al ae bikes lwnnaeteence 14, 000, 000 
After contraction : 
Coen IREIETS Coe LT Re PE he i eae 58, 783, 000 
LES eRe ena tee Saas S cies ciel vi< woos amie amb wicca o0 96, 666, 000 
PORE eae a on aaincnhins Wis sad Some bis Tamale simone aie 63, 674, 000 
Oe EMR ete ain Cd stale wines anc am veemm efatieals citeauag eels xia tid cack Se's 75, 054, 054 
GOMER IMRNER EY Rise Sori eek eM Le Il, 88, 242, 000 
re erate POM Pe eee Caras la sniateta te cas ain cic a anita ele a anim ete ia isis mines wie) dicen ©. we 85, 252, 000 
sake Sema ae Ret deren Aas acs aoa sticiel= aia erae et aise Gers Mia oes mada cis o 121, 056, 000 
ELEM teadt Sisk steibisi catia as oe amale satin oes caleeinaion Masta aio kids sc's cates 228, 499, 000 
EO eee alts ois a Hid wichdstie od Walaa o beni tate iat viaia Ged ere cea cial oo ake 155, 239, 000 
Pare eee: OG 5 RSs i Dinan Be at ge Mh eI ne ey, 201, 000, 000 
OME ES ees roa ee cade remote el ce Re el 191, 117, 000 
ESP ite cet ARE Ae eR Taal oer ae Ae al Ree Be ie ve Dele PR eit ae 190, 669, 936 
AE eee ee ca ae nce Se CaN eae ek ee Pee Pe 234, 383, 132 
DotA Leese Pee aah Sse eeeacs Shope sin sat cieetokeae noe aie aee 1, 789, 635, 122 
PRAY OLMEO . omauindsaan tena ane aris aaa eseteiaecmewaemecectedas ate male 130, 000, 000 


And yet this is only asmall part of the failures. Itis only the 
revelations of the commercial agencies and the courts of bankruptcy, 
and does not show the disaster to the smaller business of the country 
and the farming interest. It merely shows where the heart of the 
eyclone passed, without disclosing the universal wreck that ensued 
outside of the storm-center. Business ceased, stagnation ensued, trade 
was paralyzed, labor went unemployed. No power of production, no 
effort of human industry, no pinching economy could keep pace with 
the depreciation in values. Contraction outran production, so that 
at the end of every year the people found themselves poorer, not- 
withstanding all their labor and pains. The truth remains that the 
sorrows that beclouded the land through the lengthened panic of 
1873 is without a parallel in our history. It stands a monument of 
the cruelest avarice and the most unscrupulous betrayal of the peo- 
ple’s rights recorded in American annals. The way is strewn with 
wrecked fortunes, desolated homes, crushed hopes, and broken hearts. 
The unfortunate, it is true, endured no violence save when driven 
to suicide. They suffered in silence. But were it possible to gather 
into one the untold agonies of that panic it would make a scene 

-around which a nation might weep. Property is essential to the 
happiness of man. You cannot destroy the earnings of his life with- 
out causing him misery. The world has never ceased to give its sym- 
pathy to the mouse whose nest Burns plowed under and then im- 
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mortalized in verse. Its troubles are ourown. How many apleasant 
home the cruel plowshare of that panic went through? But the gold 
board is cheerful. What the people suffered the bondholder enjoyed ; 
what they lost he gained. This was the way to the gold standard 
and gold value. 

Let me here tabulate afew of the results in dollars and cents. 
Wheat fell off in value eighty cents per bushel; corn, thirty cents; 
oats, thirty-three cents ; barley, sixty cents; potatoes, seventy cents; 
tobacco, ten cents per pound; hay, $3.80 per ton. Apply this to the 
crop of 1878, and know what the labor of a single year lost: 

















Products. Crop of 1878. | Decline. Loss. 

Wheat, bushels 420, 122, 000 $0 80 $336, 097, 800 
Corn,'bushels..... 1, 388, 218, 000 0 30 416, 465, 400 
Oats, bushels ..... 413, 000, 000 0 33 136, 290, 000 
Barley, bushels 42, 000, 000 0 60 25, 200, 000 
Potatoes; bushelsve ft owe Js ake w 124, 000, 000 0 70 86, 800, 000 
Tobacco, pounds. ssa... .-.--). «.< ae, 393, 000, 000 0 10 39, 300, 000 
Hay; tons) ee ate en 39, 608, 296 3 80 150, 511, 506 

Totahloseie oe daece ote te dee nde ae weiss Goede ce ooo salle lee atidee 1, 190, 664, 706 





Sir, this is a vast sum, but is it less than the real misfortune? 
How many days’ labor does this vast sum represent? How much 
toil and exposure and suffering? How many cares and anxieties? 
And yet this is the Joss on only seven articles of farm produce for a 
single year. But this loss has been repeated through a series of 
years. The loss sustained by the farming community for two years 
on these seven articles would have discharged the national debt. 
The loss on the single article of cotton would have paid the national 
debt in three years. And this is only a partial statement. The de- 
preciation in the value of live stock was equally disastrous. Horses 
declined in price $30 per head; cattle, $20; sheep, $2; hogs, $4. I 
submit the following statement showing the loss on these four articles 
of property in the single year of 1878: 








Live Stock. Number. Decline. Value. 
IOPSOSie soma ceaetites sts ac otewesbind aces 10, 611, 500 $30 $318, 345, 000 
Oatike Ses aes acre attoaste reese ten cask cues 31, 852, 300 20 637, 046, 000 
Sheep te ate weet he  Te 36, 575, 000 2 73, 150, 000 
HOSS iF ose a7 oe ceet dos ne ceet k wat nianioe meer 32, 262, 400 4 129, 049, 600 
TOGA TOSH’. Meee sealant eee ee eee lee nck canes codawe woot 1, 157, 590, 600 





Here, again, is a loss to the farming interest on these four articles 
of an amount exceeding one-half of the national debt. I take no 
account of the land, which depreciated from one-half to two-thirds. 
In many instances it became almost worthless, sometimes even a bur- 
den by reason of accumulating taxes. Thousands of land-owners, 
especially the holders of town property, were utterly ruined by the 
sudden and great decline. Real estate ceased to be a security for 
money. Many a pleasant home passed from the unhappy family into 
the possession of the stranger for the mere pittance of a mortgage 
not one-fourth its value. Were it possible, I should like also to 
state the loss that fell upon the wage-laborers of the country, the 
miners, mechanics, artisans, weavers, carpenters, smiths, and day 
laborers. The amount reduced to dollars and cents is almost incal- 
culable. At one time it was estimated that two millions of people were 
out of employment, causing a daily loss to them and the country of 
at least $1,000,000,000. There was absolutely no work for them to do, 
for there was no profit in business. Many lacked even the necessa- 
ries of life; few were able to provide its comforts. The cities were 
filled with paupers and the country swarmed with tramps. Wages 
sank below the cost of living. 

Mr. Speaker, into what pit did all these values sink? What mael- 
strom drew into its fatal vortex the labor, earnings, and property of 
the country? What monster devoured the substance of the people ? 
In whose interest was the nation sacrificed? Where did all these 
millions go? Amid this waste of life, this wreck of property, and 
ruin of business only the public creditor flourished. As the raven 
feeds on the slain of battle or the unburied horrors of the pestilence, 
so he fattened upon the unnatural miseries of the people. As values 
sank his securities rose. As the nation went down he went up. As 
the currency contracted his means expanded. Every day his stated 
wealth with its undiminishing interest drew to itself and swallowed 
into its fateful jaws the national prosperity and pecuniary power. 
Never did universal society so languish, never did individual wealth 
so flourish. Millionaires grew up in a night like mushrooms upon the 
lawn. Previous to 1860 there were but a few men in the United 
States whose individual wealth was estimated to be a million dollars. 
Now on one street in a single city may be found ten men whose aggre- 
gate wealth is $200,000,000. Thisis abnormal. While the business 
interests of the general public have been dwarfed by oppressive leg- 
islation these giants have been stimulated into unnatural growth by 
governmental favoritism. ’ 

But, Mr. Speaker, a favorable change is rapidly occurring. Con- 
traction has ceased. A wholesome expansion of the circulating me- 
dium under the natural laws of commerce and production is taking 
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place. Importation has added to our monetary resources more than 
$75,000,000 since the 30th day of last June. The production of our 
own gold and silver mines in the last three years has yielded more 
than $225,000,000 that did not go abroad. The national banks, all 
the while protesting that the volume of our paper money is too large, 
have quietly expanded their circulation about $35,000,000. Our sup- 
ply of money, including gold, silver, legal-tender notes, and national- 
bank notes used as money, now exceeds $1,100,000,000. Inflation, 
without artificial means, except as practiced by the national banks in 
sending out fresh supplies of their promises to pay, has taken place 
under the natural conditions of production and commerce. And the 
volume is daily increasing. 

What is the effect? What results do we witness? It is like the 
spring-time when winter departs. It is like the buoyancy of hope 
when healthreturns. It is like the dawning of acheerful day on anight 
of sorrow. Business revives, values increase, debts are more easily 
paid, the people have work to do, the wandering thousands who but 
@ year ago traversed the land in hopeless and hungry search after 
work are returning again to mines reopened, to furnaces relighted, 
to manufactories, mills, and shops, fillitg with the glad noise of profit- 
able industry thesolitudes wherecontractionand bankruptcy reigned. 

A brief editorial from the Saint Louis Republican of March 2 gives 
a picture of renewed prosperity in the West which I will read in this 
connection: 

A WORD TO FARMERS. 

Two yearsago, when the prices of nearly all kinds of farm produce were so low 
as not to pay for the trouble and expense of raising them, a Randolph County 
farmer hauled a load of tobacco to market and was offered $2 a hundred for it, and 
nomore, and rather than take it he tipped the load over into a ditch and drove 
back home. That day of low prices, tortunately, has gone by. It was a dismal 
time—a time of depressed spirits as well as of depressed trade—and Missouri 
farn ers brooded discontentedly over their hard lot, which they feared would never 
change for the better. Butit has changed. Low prices no longer prevail. All things 

roduced in Missouri command good prices—grain, tobacco, cattle, mules, horses, 
Bre lead, and iron ; and the large amounts of money paid into the State for these 
products in the last six months have put a new face on things. Thousands of im 
migrants are coming into the State; the prices of lands are stiffening; farms that 
one year ago were unsalable and had only a nominal valueare eagerly sought after ; 
hay that would not pay for the cost of sending it to market is now in demand; 
everything raised on a farm can be disposed of at a good price; farming has once 
more become profitable, and farmers all over the State are busy, cheerful, and 
prosperous. 

Now, Mr. Speaker, if such has been the lesson of enforced contrac- 
tion, if such is the result of that natural expansion now occurring, 
shall we not be informed by facts? Is history worth nothing? Shall 
we despise nature and cast defiance in the face of Providence by re- 
peating our folly and inviting a return of disaster? Shall we have 
no sympathy for the tax-ridden people whose agents we are? Nero 
fiddled and danced while Rome burned. Caligula made royal soup of 
molten gold while the populace howled through the streets for bread. 
Shall we blot American history with a worse example, sir? Parties 
can commit crimes; the people can punish parties. And the destiny 
of that party is sealed that shall in these Halls undertake now to 
violate the public faith by the demonetization of the greenbacks. 
Where would the wrecked fortunes of the people have been to-day 
were it not for the remnant of three hundred and forty-six millions 
of these notes and the remonetization of silver? Where would have 
been the public liberties? Merged into a nation of semi-slaves with 
the public creditor substituted for the slave-owner, and the tax- 
gatherer for the slave-driver. Popular rights were rescued by these 
measures from complete destruction. But the seeds of evil have been 
sown in our political economy that promises no friendly harvest. The 
sudden accumulation of riches has destroyed the national content. 
Favoritism has engendered suspicion. The great American idea of 
equality under law is much weakened. 

Men are restive under the old condition of affairs. The rule of the 
majority is irksome since it no longer comports with the new ideas 
of exclusive right and aristocratic sentiment. This feeling of supe- 
riority engenders contempt for the multitude and the consequent 
desire to avoid the leveling force of the popular will. The ballot is 
less sacred. Its results are not received as final. Capital pools its 
resources to defeat that equality of justice and opportunity which 
universal suffrage brings to all. Great combinations are formed to 
forestall the public judgment or thwart it when rendered. And when 
force or fraud have failed, venality invades the legislative council to 
buy what right does not give. These things are the fruits of a prin- 
ciple, not merely the accidents of an occasion. Such is the growing 
disgust of wealth and greatness at the common participation of the 
body of the people in the powers and duties of government, it is 
scarcely considered a breach of etiquette to swindle them. Crime 
moves in a circle. Thieves perpetrate fraud, and fraud pardons and 
rewards thieves. Sir, our society is rapidly passing from that simple 
equilibrium and universality of condition which hitherto has been 
its chief excellence. It is the darkest spot in the horoscope of our 
future. When the spirit of equality is lost, equality must itself as 
fact fail. There is no place in our political economy for favoritism. 
It can but be fatal to our institutions. 

If Americans are not equal participants in all the blessings of gov- 
ernment, then America ceases as such and the vista opens upon an 
empire. Artificial divisions and injustice easily develop into classes. 
Classes assume or are given names. Names impart strength to divis- 
ions as they do to families. Conflicting interests among the factions 
breed hereditary hostility. The evil grows. At present we hear the 


designations labor and capital, tax-payer and non-tax-payer, debtor 
and creditor. These terms are not used idly, but as indicating causes 
that underlie and develop conditions; and when these conditions 
are settled adversely to one another the hostility will be proportion- 
ate to the vast interests at stake. Sir, this unhappy turn has been 
given to our national genius by just such methods as is developed in 
this bill. The country knows it has been robbed by statutory pro- 
cess, by disturbances of the monetary equilibrium, thus changing the 
relations between property and debt. By means of your tariff, your 
revenue laws, your donations of the public lands, your national bank- 
ing system, your grant of monopolies, your favoritism of corporations, 
your exemption of wealth from taxation and burdening production, 
classes are made unavoidable by the forced enrichment of some and 
the impoverishment of others, Injustice is legalized, and the unfort- 
unate, realizing the discrimination of Government, gravitate to com- 
munism as poverty increases. The fortunate, for the protection of 
their odious advantages, feel the importance of a stronger govern- 
ment. 

The exclusiveness of their privileges demands permanency of con- 
dition and power of direction not found in our Constitution. One is 
temporarily supplied by monster combinations of the railroad system 
and the national debt; the other in the force of money to control the 
course of public events. Wall street dictates the financial policy of 
the country—not the people. You fixed a day for resumption, Wall 
street fixed its terms. You remonetized silver but not in Wallstreet. 
With the authority of a tribune it met and effectually vetoed the 
operation of your law. Sir, Philip of Macedon said, in bitter jest of 
the virtue of his time, that he would not sacrifice a soldierin the con- 
quest of any city through whose walls he could make a breach large 
enough to send a pack-mule. Demosthenes, entering a plea of guilty 
for his countrymen, exclaimed, in the Athenian forum, “It is not 
Philip’s soldiers I fear, but Philip’s gold.” Sir, the world does not 
change ; only occasions differ. The face and superscription of Mace- 
don’s king have worn from the coin. Our eagle is there, and “In 
God we trust,” but after all it is but a change in form. Ambition is 
just as unscrupulous and avarice as base as when the king sheathed 
his sword in a sack of gold and the orator bewailed the ven ality of 
the state. Violence is useless where methods can oppress. Not one 
dollar of silver is paid upon the public debt, either principal or in- 
terest. 

A few months ago the Secretary of the Treasury, the reputed guard- 
ian of the public interest, went down to the city of New York to see 
about this business. Did he say to the gold board you must and shall 
obey the law? Did he enforce upon the public creditor the broad and 
wholesome doctrine of American equality? Did he declare to the 
syndicate that their wealth entitled them tono privileges that could 
not be shared equally by the humblest citizen of the land? Not at 
all; that was not his mission. He agreed with the clearing-house 
that the law should not be enforced against them, that the silver law 
should be nullified. By that act he most cruelly betrayed the people 
into the hands of the Philistines. He turned them over to the ex- 
actions of the Shylocks to eut their pound of flesh with no limita- 
tion on the flow of blood. He then returned into his office and re- 
quired the employés of the Government and the representatives of the 
people to receive 10 per cent. of their salaries in silver. Why is this? 
How long shall the law be trampled upon? How long shall these 
odious monetary distinctions be perpetuated? How long shall Amer- 
ican equality be despised? New York is not the country; a few 
wealthy men are not the people; the law was made for all alike, with- 
out partiality and without oppression. Gold for the nobles of Wall 
street! Silver for Congressmen and governmental employés! And 
now a still baser money it is proposed by this bill shall be manufact- 
ured for popular use. 

Mr. Speaker, not by my consent, for the business and productive 
interests of this country, for the people whose welfare was once the 
chief good, whose will was law, in their name I protest against this 
contemplated wrong. You cannot justify this act by any constitu- 
tional qualm of conscience ; you cannot repeat Henry VIII before the 
American people. The simulated virtue that frames the argument 
to impair the quality of these legal-tender notes but illy disguises the 
avaricious lust that seeks the divorcement of the people from return- 
ing prosperity for the sake of a legal concubinage with the public 
creditor. It is too late to question the constitutionality of the three 
hundred and forty-six million legal-tender notes now outstanding. 
Their constitutionality is as well settled as any other principle of 
constitutional law. It rests upon the very highest declaration of 
sovereign power, the interpretation of the Constitution by the Supreme 
Court. It has by authority declared that the ultimate power of the 
State was well exercised in complete harmony with its organic law 
when it issued these promises to pay impressed upon the attributes 
of money and compelled their circulation in payment of debt. The 
principle may not be palatable to some, but neither are many other 
decisions of this and other courts. Nevertheless they are the law and 
claim the conscience of the citizen until reversed. 

But, sir, there are economic reasons that make it moral treason to 
interfere with these notes at this time. Demonetize them and at 
once all State, county, city, township, and railroad indebtedness, 
amounting to more than $3,500,000,000, with the annual interest thereon, 
become payable in coin equally with the national debt. Who can 
measure the possible misfortune of sucha result? But, sir, you may 
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think the public creditor would not make the demand. Tell me the 
vulture is merciful when it hungers! Avarice heeds no law. Ambi- 
tion is not bounded by proprieties. The spirit of domination intro- 
duced by scenes of suffering complacently tramples upon popular 
interest and grimly marches to power over ruined fortunes and crushed 
hopes. We might be incredulous to history had we not been informed 
by living facts. What benefits has the public creditor ever resigned ? 
What advantages within his power has he not seized? When has he 
paid taxes that could be avoided or failed to exact them when they 
could be demanded, and that in the best money? Mr. Speaker, these 
legal-tender notes have been endeared to us by the grandest struggle 
and the deepest suffering that ever sanctified a people to the family 
of nations. At first a necessity, born in an hour of darkness and dis- 
tress, time and habit have sanctioned their adoption, business has 
become adjusted to their quality and volume, and the highest tribunal 
has stamped upon them the seal of constitutional legitimacy. They 
paid for every drop of blood shed by the gallant soldiers of the Re- 
public. They went to the front with the flag through the smoke of 
battle and the hail of death. They saved the Union. And— 


When war’s wild wintry blast was blown, 
And gentle peace returning, 

With many a sweet babe fatherless, 

And many a widow mourning, 


the same despised legal-tender notes, following the victorious armies 
of the North and the brave but defeated soldiers of the South to their 
long lost homes, with undistinguishing philanthropy shed their ben- 
edictions alike upon friend and foe. They quickly invited to com- 
mercial friendship, taught forgetfulness of war in fraternity of busi- 
ness, and until checked by contraction made peace prosperous as they 
had made war successful. Since that bour until now they have per- 
formed among the people all the monetary offices of commercial ex- 
change. From the marriage-ring and birth-fee, inevery exigency of 
life to the shroud and coffin, they have been the one ministering spirit 
that has brought comfort to labor and hope to employment. In the 
public hospital and in the private way where poverty and kindness 
meet unseen they have graced the benedictions of charity. They have 
been consecrated in the holy uses of the church. They have conducted 
all business, they have printed all books, they have paid all pensions, 
they have discharged all the debts of commerce, the promises of af- 
fection, and the obligations of war. Whatmore could gold and silver 
have done? ‘ 

Mr. Speaker, leave them to the people, not a dollar diminished or 
a quality impaired. Gold, silver, and greenbacks, equivalent money, 
impartial laws, equal rights. , 





Improvement of the Mississippi. 


SPEECH OF HON. J. FLOYD KING, 


OF LOUISIANA, 
In THE HovUsE oF REPRESENTATIVES, 


Tuesday, June 1, 1889, 


In support of the bill (H. R. No. 6326) making appropriations for the construction, 
repair, completion, and preservation of certain works on the Mississippi River. 


Mr. KING said: 

Mr. SPEAKER: Probably never before in the history of this coun- 
try has Congress had before it so many important commercial ques- 
tions. The bills and resolutions in which they are presented for our 
consideration reflect public sentiment, which is unusually alive to all 
that will enlarge our internal and foreign commerce, and thereby 
stimulate greater material development and business prosperity. 

There are at present awaiting our action the report of the Missis- 
sippi River Commission, various bills relative to an interoceanie ship- 
canal, the report of the Army engineers relative to a ship-canal across 
Florida, several resolutions seeking new commercial treaties, resolu- 
tions aiming at the development of Spanish-American trade, a bill 
providing for the appointment of a commission to revise the tariff 
laws, several bills providing for an extension of our merchant ma- 
rine, and many others which I might enumerate, of the same general 
nature. Some of these are so very important that a delay in their 
passage for even one session of Congress is a loss to the country of 
millions of dollars. Such is the character of the bill to which I wish 
briefly to invite your attention. I refer to the bill providing an ap- 
propriation to carry out the report of the Mississippi River Commis- 
sion. 

For many years past this great national work has been delayed by 
conflicting theories concerning the plan of improvement and the 
authority and policy of the General Government. The blockade has 
at last been raised by making the protection of alluvial lands inci- 
dental to the improvement of navigation, and by delegating to a 
commission of skilled and experienced engineers all rival plans. 
The commission have carefully considered them and reported to us 
their conclusion. All that now remains is to provide the necessary 
appropriation for putting it into execution. The country cannot 


afford delay in this matter, as may easily be demonstrated by facts 
and figures. 

Our chief exports are invariably agricultural products. During the 
last four fiscal years agriculture contributed as follows to the sum 
total of shipments abroad: 1875-76, 76 per cent.; 1876-77, 72 per 
cent. ; 1877~78, 77 per cent.; 1878~79, 77 per cent. 

Now, if the chief portion of these products were supplied by the 
Mississippi Valley, it will readily be seen how important it is to the 
growth and success of the foreign commerce of the United States that 
the great water-ways which tap this valley be kept in good repair for 
the purpose of supplying cheap transportation to the seaboard. 

What are the facts in thisrespect? A carefully prepared estimate of 
the products of the various States intersected by the Mississippi and 
tributaries was recently made hy the Committee on Levees and Im- 
provements of the Mississippi. It was for the year 1877, but the com- 
parison will hold equally good for a series of years. It shows that 
those States supplied about three-fourths of the great staple prod- 
ucts of the country, such as corn, 87 per cent.; wheat, 69 per cent. ; 
rye, 72 per cent.; tobacco, 70 per cent.; cotton, 74 per cent.; and 
live hogs, 71 per cent. We can perhaps better appreciate the mag- 
nitude and value of this percentage by a glance at the sums total of 
these products raised in the whole country. They are officially stated 
as follows for the year 1878: 
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The mathematical conclusion from the above is very apparent: a 
trifling overcharge in transportation on a bushel of grain, bale of 
cotton, hundred pounds of tobacco, and barrel of pork will amount 
to millions of dollars annually when applied to the large surplus of 
these products intended for export. Home consumption is insufficient 
to stimulate a thorough cultivation of the great grain-fields of the 
valley, for in 1870 not over 15 per cent. of its whole area was im- 
proved land. Foreign markets are also needed as an incentive to the 
producer. He can invariably find them open, and offering a profit- 
able return for his product if the price is not swollen by excessive 
transportation rates. If they be exorbitant production and exports 
are at once checked, and the whole country suffers from the injury 
to its greatest industry. 

The question now arises, can the Mississippi and tributaries regu- 
late the price of grain and provisions? I venture to assert they can, 
and to a greater degree than any other highways of commerce upon 
the face of the earth. What transportation facilities do they possess ? 
The report from which I have above quoted states that this system 
of rivers intersects eighteen States and two Territories, and has a 
mileage of present navigation as follows: 
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The mileage of the White River, as here stated, is wrong. It should 
be about seven hundred and sixty miles, an increase of three hun- 
dred. A few navigable tributaries have also been omitted, such as 
the Big Hatchie, Big Black, Little Red, Deer Creek, Bartholemew, 
Tensas, Macon, Beouf, and others which cannot now be recalled. 
With these additions the sum total of navigation is about sixteen 
thousand miles, with an inland coast, along the various States, of 
thirty-two thousand miles. The most fertile and productive agricult- 
ural valley in the world has, then, the most comprehensive and com- 
pletetransportationsystem. New York State hasspent over $64,000,000 
to construct an artificial water-way to bring to her great sea-port the 
grain of the West, but it is insignificant in comparison with the nat- 
ural outlets with which nature has blessed the Mississippi Valley. | 

Examine for a moment the commercial capacity of the Mississippt. 
A Cincinnati paper has published some striking statistics concerning 


the transportation of coal down the river. They are, in substance, 
as follows: A tow-boat took to New Orleans thirty-two barges, con- 
taining six hundred thousand bushels of coal. The total freight 
charge amounted to but $18,000. To ship the same by rail would re- 
quire one hundred trains of eighteen cars each, and cost $180,000, or 
ten times the river charge. The importance of this will be duly ap- 
preciated when we reflect that the chief coal and iron deposits of the 
country are intersected by this river system—those of Western Penn- 
sylvania by the Ohio, those of Indiana by the Ohio and Wabash, 
and those of Illinois and Missouri by the Mississippi and tributary 
rivers. 

A parallel statement relative to the capacity of the river for ship- 
ments of grain to the seaboard recently appeared in a Saint Louis 
paper. From itI find that the total barge capacity of the Saint Louis 
grain transportation companies is 2,250,000 bushels, that these barges 
can all be loaded about the same time by means of elevators, and can 
transport the whole quantity to New Orleans in afew days and at very 
low rates; that the same shipment by rail would require five thou- 
sand freight cars and a period of indefinite length for loading and 
unloading. 

The river rates on grain have for several years past been steadily 
decreasing, until they are now in the summer season as low as five 
cents per bushel from Saint Louis to New Orleans. A proper improve- 
ment of the river channel will, it is confidently asserted, reduce the 
average rate to three cents or less per bushel. In the opinion of the dis- 
tinguished engineer, Captain Eads, it can be reduced to two cents 
per bushel. Such a reduction would act like magic upon the agri- 
cultural development of our great prairies and more than double 
the annual yield of grain. The probable decrease in rates during the 
coming three years cannot well be estimated from the gradual de- 
crease during the past three years, for the effect of the jetties did not 
fairly commence until a year ago, and it necessarily takes time to 
advertise the effect sufficiently to attract the attention of the mass 
of shippers. But I venture to assert the record of the present year, 
when complete, will show a very emphatic reduction in rates and an 
astonishing increase in the sum total of river shipments. 

Not only are the jetties helping along the movement, but the new 
barge companies which are rapidly springing into existence for the 
transportation of grain down the river from Saint Louis, Kansas 
City, and other river towns, are competing with each other with the 
usual result—a falling off in rates. The only thing now needed to 
give a finishing touch to the whole movement is a deep and perma- 
nent channel all the way from Saint Paul to the Gulf. Such is the 
object of the bill now before us, based upon the report of world-re- 
nowned engineers, and sustained unanimously by the committee of 
Be House having charge of questions relating to the Mississippi 

iver, 

The superficial observer, whose thoughts are apt to run in a sec- 
tional groove, may say this is all very well for the producer of the 
Mississippi Valley, but what interest has the East in the subject of 
river improvement? The answer is a very simple one, namely, that 
the consumer in the East gains equally by having the ability to se- 
cure cheap breadstuffs. This is not a sectional work, but as broad 
and national as are the great agricultural interests which have con- 
tributed more than all else combined to the development of the 
United States, until she now ranks as the chief granary of the world. 
The national importance of this industry will also be appreciated 
when we reflect that the value of one year’s grain crop in the United 
States is equal to that of all the gold which the mines of California 
have yielded since their first discovery, in 1848, to the present hour. 

Tn a country like ours, where commercial intercourse is unrestricted. 
by State lines and interstate tariffs, where railways and telegraphs 
have bound the people together in one common business interest, it 
is idle to talk of section when seeking to promote great material in- 
terests. The proposed improvement is pre-eminently national when 
we consider the effect of cheap transportation upon the supply of 
foreign markets. While our great seaports are to-day furnishing 
Europe with grain the course of shipments is liable to be diverted 
through Canada. I will quote briefly on this impending danger from 
the admirable report recently submitted to us by the commission of 
Army engineers on the question of a ship-canal across Florida: 

By the enlargement of the Canadian canals, to be finished within a few years, 
British vessels can afford to carry grain from Chicago to Montreal for six cents 
per bushel, and Montreal is two hundred and fifty miles nearer than New York to 
the European market. The British and Canadian governments have nearly com- 
pleted works which will cost over $30,000,000, in addition to earlier improvements 
on which $24,000,000 were expended, making a total of over $54,000,000 spent in 
order to control, as far as possible, the carrying trade of our grain-raising States. 
With the completion of this cheap foreign water-route, penetrating into the very 
heart of our agricultural region, the United States will possess no transportation 
line that can compete with it on equal terms unless the Mississippi River is im- 
* proved, and all obstacles are removed that stand inthe way of the most economical 

transportation to foreign and domestic markets of the surplus products of the 


Mississippi Valley. 

Here is a commercial danger which we, as the representatives of a 
commercial people, should not neglect to provide against for even 
one session of Congress. Now is the proper time to avert it by put- 
ting into immediate execution the report of the river commission. 
Delay in this respect is national extravagance, and no pending parti- 
san questions are, in my opinion, sufficiently important to stand in 
the way of this great work. That the Mississippi can successfully 
accomplish all that is here claimed, in competition with Canada for 
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the supply of European markets, has been shown by the effect of the 
few improvements already made. 

Since the completion of the jetties there sailed in one day in De- 
cember last from the port of New Orleans as many as twelve vessels 
with full cargoes of grain, cotton, and provisions for Liverpool and 
other ports of Europe. There are now two regular lines of steam- 
ships, one of four steamships and the other of eighteen, between New 
Orleans and Liverpool. Also one line between New Orleans and Bre- 
men. They are but the nucleus of a vast fleet of steamships which 
will find it profitable to engage in this new grain movement as soon 
as the river channel is unfettered, thereby permitting grain to be 
brought from the interior at the very low rates which are possible. 
Great Britain has more than enough of ourcarrying trade at present, 
and it will be a discredit to our business capacity to remain inactive 
until she has completed new transportation lines to tap the grain- 
fields of the Mississippi Valley and deflect the course of shipments 
away from our seaports. 

There is another important consideration which should not be over- 
looked in this discussion. Throughout the country there is a demand 
for new foreign markets. In looking over the field I find a most as- 
tonishing and I may justly add disgraceful neglect of commerce with 
the neighboring American countries, at the south, toward whose doors 
the Mississippi is constantly flowing. Of the total trade of those 
nations and islands, which now amounts to one thousand million dollars 
annually, the Mississippi Valley controls, directly, less than one per cent. 
With a portion of them, namely, Hayti, San Domingo, Porto Rico, the 
French West Indies, the Dutch West Indies, the Danish West Indies, 
Argentine Republic, Chili, Peru, Bolivia, Ecuador, Paraguay, and 
Uruguay, she has no percentage of direct trade, at least the official 
records of the Bureau of Statistics fail to show any unless a trifling 
amount is included under the indefinite head “ all other countries.” 

In this statement I am using New Orleans and the Mississippi Valley 
as interconvertible terms, for that city is the only seaport to represent 
the great region tapped by the Mississippi and tributaries. We can- 
not expect the Atlantic ports to make a specialty of this trade, for 
they are occupied chiefly with the commerce of Europe; nor can we 
expect the cities of the Pacific coast to neglect their own legitimate 
field—trade with China, Japan, and the Orient. Unless, then, the Mis- 
sissippi Valley gives to American commerce special attention, it is 
unlikely to be adequately developed. 

Why has it not already given that attention? Chiefly because the 
general tendency of railway transportation lines in the United States 
has been east and west, and the water-ways, which reach the sea- 
board at the Gulf, have been left in comparative neglect. <A strik- 
ing illustration of this tendency may be found in the last report on 
internal commerce. In treating of the tonnage shipped east across 
the Mississippi by rail, and south on the river at and between Saint 
Louis and Saint Paul during the year of 1878, the following estimate 
is given: 

Moved east by rail.......-.--...---. us ete 4,583,844 tons. 
Moved south, by river. of22cssicl. Rex un 608,555 tons. 

Of course the river tonnage does not represent all the freights 

shipped south in this part of the valley, but what little addition 


goes south by rail cannot be sufficient to materially modify the — 


above general assertion. 

In further illustration of this tendency may be cited some statis- 
tics from the same authority on the customary purchases of general 
merchandise by the wholesale merchants of Saint Louis, Louisville, 
and Cincinnati. They are in substance as follows: 

Staple and fancy groceries, three-fourths from the East and one- 
fourth from New Orleans. 

Coffee, about 90 per cent. from eastern cities and 10 per cent. from 
New Orleans. 

Drugs, chiefly from the East. 

Boots and shoes almost entirely from the East. 

Clothing from the East, North, and West—none from New Orleans. 

Tats, caps, and fur goods, almost entirely from the East. 

I would not seek to diminish the volume of East and West trade. 
On the contrary I would like to see it increase from year to year, as 
it surely will with the natural growth of business in this progressive 
country. But I would also like to see a greater North and South 
freight movement, and more intimate business relations between the 
upper and lower valley, and between the whole valley and Spanish 
America. There is abundant room for the development of commerce 
North and South, and East and West, without a clashing of interests. 

In support of this opinion I will quote the remarks of a railway capi- 
talist whose extensive lines run chiefly in an east and west direction 
and from whom we would naturally expect opposition, if indeed there 
was any sufficient ground for it. I refer to Mr. Jay Gould, who sees 
ample room for protitable co-operation between the river and his rail- 
roads in the West. He said last fall to the merchants of Saint Louis: 

We have about three thousand miles of railroad, all of which center here, and it 
is certainly to my interest to strive for the prosperity of this city. But, gentle- 


men, there is one great interest here which, if seems to me, you have neglected. I 
refer to the Mississippi River. Youought to utilize it more in your shipping trade. 
We expect to bring a great deal of grain to this point, and I do not believe you are 
in a condition to handle it. I believe Kansas alone will produce fifty million bush- 
els of wheat next year and probably two hundred million bushels of corn. Most of 
this can be brought here by ourroads, and we will also brin g a great deal here from 
Nebraska. You ought to be able tosend much of this grain down the river, but you 
do not now have the proper means of transportation, and I think you should imme- 
diately seek to make the needed improvements. 


f 
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I commend these liberal and statesmanlike remarks to those mis- 
taken individuals who imagine the growth of the Mississippi Valley 
will in some mysterious way be a detriment to the East. On the the- 
ory that what stimulates progress and prosperity in one section bene- 
fits all other sections of a common country, I would earnestly advo- 
cate a new commercial movement down the great river. When it is 
once fairly inaugurated it will grow to immense proportions, for it is 
the natural course of trade. Products of different climates were in- 
tended for interchange. The movement will not interfere with the 
existing commerce of New York, Boston, Philadelphia, and Baltimore 
on the one side, nor with that of San Francisco on the other, but will 
simply add new markets to the sum total of the country’s commerce 
and wealth. With an unobstructed river it is possible for us to wrest 
from England, Germany, and France this enriching Spanish-American 
trade which they now monopolize. Each year’s delay in our control 
of the same is a serious and unnecessary loss to the business of the 
whole country. 

There are many other extravagant features about the delay in a 
systematic work of improvement of the Mississippi. Every year we 
appropriate large sums for the different sections of the river, and for 
many of its tributaries, in the river and harbor bill. As these rivers 
of the valley constitute one system, with intimate physical relations 
to each other, I fail to see either the wisdom or economy of making 
large appropriations for patch-work, much of which must be tempo- 
rary in effect. A permanent and uniform plan of improvement is 
needed, and fortunately has been submitted in the report of the com- 
mission. 

I might also show the great loss to the country from leaving the 
rich alluvial lands subject to periodical overflows, from the absence 
of immense crops of cotton, sugar, and rice which these lands would 
annually produce if protected. But these are incidental to the im- 
provement of navigation, and I will therefore simply mention them. 
The direct damage to both internal and foreign commerce from im- 
perfect navigation is sufficiently enormous to make it our imperative 
duty to hasten this great work of internal improvement. 

Have we duly considered how enormous it may be; how far-reach- 
ing in its injurious effect upon domestic commerce is a high rate of 
transportation? I must confess that, notwithstanding a study of 
this river problem for years, I failed to fully appreciate its commer- 
cial importance until I recently attempted a contrast between it and 
our foreign trade. I find that the improvement of the Mississippi is 
many times more important to the United States in a pecuniary sense. 
It will affect an internal commerce some fifteen times greater in valué 
than the total foreign commerce of the whole country. 

I reach this startling conclusion by commencing with an estimate 
of our total internal commerce, contained in the first annual report 
on that subject by the Bureau of Statistics. It fixes the value of 
internal commerce on railroads alone at sixteen times that of our total 
foreign commerce, and the value of all internal commerce by- rail, on 
the lakes, rivers, &c., at twenty-five times that of our foreign com- 
merce, Next, I estimate the total internal commerce controlled by 
the Mississippi Valley to be at least three-fifths of that of the whole 
country. What I have already stated concerning the enormous an- 
nual products of the valley will, I think, fully support this opinion. 
Next, I find the value of our total foreign commerce, as officially re- 
ported for the last fiscal year, to be $1,157,415,168, and I multiply it 
by fifteen. The result is $17,361,227,520 as the annual internal com- 
imerce of the Mississippi Valley. 

Suppose, for instance, the river, by means of its own cheap rates, 
or by competitive influence upon railway rates, should diminish the 
present transportation burdens resting upon this enormous commerce 
of the Valley, what would be the annual saving to the producer and 
consumer? A saving of one mill to every dollar of commerce would 
be $17,361,227, and of one cent to every dollar of commerce, $173,612,- 

5 
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What has Congress done in recognition of these great water-ways 
to which the country must look for cheap transportation of its food 
and commerce? It had up to the year 1876 appropriated but about 
$18,000,000 for their improvement, while the harbors and other rivers 
of the country had received about $43,000,000. The State of New 
York alone had received over $7,000,000 of the total $61,000,000 for 
the whole United States, and that being insufficient she had appro- 
priated $64,060,000 on her own account to construct a system of 
canals. i 

I do not complain of these liberal appropriations for the East, for 
no doubt they were wisely made; but I assert that the time has now 
come when the great and growing valley which is producing food 
and wealth for the whole country and supporting the lucrative ex- 
port trade of our eastern seaports must receive proper recognition. 
The producers of the West must never again be subjected to the ne- 
cessity of burning grain because of exorbitant rates to the seaboard. 
Agriculture, which is our chief national industry, must be unfettered. 

Our constituents are all producers or consumers, and the great ma- 
jority are fed from the granary of the Mississippi Valley. We cannot 
serve them to better advantage than by hastening ‘action upon this 
pill. I repeat that the country cannot afford delay for even one ses- 
sion of Congress. 

In conclusion, I wish to explain briefly the object of the bill which 
I introduced this session providing for the appropriation of lands 
needed in the prosecution of the work. The bill was prepared in 


accordance with a recent decision of the United States Supreme Court, 
which recognizes the right of the General Government to thus order 
the condemnation of private property without the aid of State legis- 
lation or State courts. While opposed to the present tendency in this 
country toward centralization, I recognize the improvement of the 
Mississippi as a matter entirely national and beyond the jurisdiction 
of the local or State government. As the General Government alone 
has the power to perform this work, I trust it will act as speedily and 
liberally as the magnitude and importance of the subject require. 


Tariff and Excise Laws. 


SPEECH OF HON. JOHN F. PHILIPS, 


OF MISSOURI, 
IN THE HOUSE OF REPRESENTATIVES, 


Tuesday, June 1, 1880, 


On the bill (H. R. No. 6325) making appropriations to supply deficiencies in the 
appropriations for the fiscal year ending June 30, 1880. 


Mr. PHILIPS said: 

Mr. SPEAKER: It is an ungracious office to find fault, and we are 
too often perhaps guilty of ‘ the mischievous, foul sin of chiding sin ;” 
yet I cannot refrain from animadverting upon what this deficiency bill 
suggests is a growing evil in the administration of the Government. 

Laws are solemnly enacted in the interest of economy and to re- 
strain official extravagance and profligacy. Congress provides each 
fiscal year what in its judgment is essential to conduct the Govern- 
ment. But session after session we are called upon to appropriate 
and appropriate to make up the deficits resulting too often from bold, 
palpable violations of the law—from wanton if not corrupt lavish- 
ment of public moneys; and instead of enforcing with an unsparing 
hand the law’s penalty and withholding the supplies we condone the 
offense by providing for the excessive expenditure under the plea 
that the public service and credit must suffer if the money be not 
raised. 

Congress in fact yielding to the clamor and false notion that the 
progress and growth of a people are marked by large revenues and 
their disbursement, seems to have settled itself down to the high 
function of greaser for the Federal machine. Statesmanship it would 
seem consists in devising ways and means to wring money out of the 
people and to get rid of it as fast as possible; and when it cannot be 
got rid of otherwise, the Secretary of the Treasury wants to take 
£100,000 to build a vault to hide it in. 

The country expected, and every consideration of the public wel- 
fare demanded, that /this Congress should, rather than deplete the 
Treasury with appropriations, afford some relief by a modification of 
the existing tariff and excise laws which hang over our industries 
like the ancient robber barons over the Rhine to plunder and oppress 
with their outrageous exactions. The responsibility for the non-ac- 
tion at this session must rest mainly with the republican party. On 
the test vote of 25th May, 1880, to take up the Tucker bill reported 
from the Committee on Ways and Means, the yeas were 107, nays 111. 
Of the yeas there are only7 republicans, of the nays 12 are democrats, 
to wit: ATHERTON of Ohio, BACHMAN of Pennsylvania, BELTZHOOVER 
of Pennsylvania, Bouck of Wisconsin, BRAGG of Wisconsin, CLYMER 
of Pennsylvania, Corrrotu of Pennsylvania, Gipson of Louisiana, 
Kotz of Pennsylvania, Morsr of Massachusetts, WARNER of Ohio, 
WELLS of Missouri. So there were 100 democrats voting for the con- 
sideration of this question, and 99 republicans against it. 

It is one of the noticeable features of this controversy that the 
party in this country which assumes to keep abreast, ay, in the 
forefront of all that is progressive in government and commerce, is 
the most tenacious of a system that is a relic of barbarism, and which 
found a footing in our statute-books on the plea of the weakness and 
minority of the Republic. The murmuring of the masses against the 
system for long years was hushed with promises that when the coun- 
try grew out of its pupilage the burden would be removed. But in- 
stead of the promised withdrawal it is a striking illustration of the 
Arabian fable of the camel that appealed piteously to the Arab reclin- 
ing in his tent for permission to insert only its head as a covert from 
the blazing sun. When he got his head in he squeezed in his shoul- 
ders, and by and by his hump, and finally he got in his whole body, 
and forced the occupant entirely out. 

The protected interests have grown sorich and powerful that they 
control the National Legislature. There has not been a day for a 
quarter of a century when the great body of the American people not 
drunk with the excitement of civil strife and party passion has not 
been opposed to our protective tariff.. But the minority has domin- 
ated because it represents capital, massed and organized for instant 
action. It holds the centers of commerce. It wields the metropoli- 
tan press. And there stand as vigilant as did ever faithful sentinel 
at advance post on dark night trained lobbyists to march as minute- 
men upon Congress the moment any movement is made against the 
tariff. Our desks are immediately showered with printed specious 
arguments in favor of a high tariff. And the diamond-brooched 
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chiefs of the protected manufactures are on hand with oily-tongued 
advocates in well rounded periods to talk the measure to death. 
Unselfish souls! they tell us it is not so much for Cesar as for Rome 
they come to speak. They are simply patriots, whose hearts swell 
with sad emotions at the dread prospect of a falling off of public rev- 
enues if western agriculturists, southern planters, and laboring 
classes are to be permitted to buy a trace-chain, a woolen hat or 
shirt, or a pound of salt outside of an American factory. Despite the 
assurance of Holy Writ, the early rain and kindly sunshine, the 
earth will refuse to yield her increase, and seed-time and harvest will 
come no more if salt be free and knowledge untaxed. 

Who constituted these men the mouth-piece or guardian of agri- 
culture and labor? Who has a right on this floor to say that a high 
tariff is wise or beneficent, when the people have not been permitted 
to test the freedom of the seas or the policy of unrestricted exchange 
of domestic products for foreign commodities? Will not public senti- 
ment ever again arouse itself in this country, as did a Samson of 
old, and tear away the pillars of impious temples and slay some Phil- 
istines? 

Why has not the newspaper press ere this beat the long-roll of bat- 
tle along its line from ocean to ocean as now? Have the nerves of 
patriotism no deeper root than the bottom of the editor’s pockets? 
What the press to-day smarts under has for twenty years ground into 
dust millions of our people engaged in various industries. It might 
prove in the end a public blessing to prolong the wrong of which the 
press complains. Let the tourniquet be tightened, if it but swell the 
outcry against the whole protective iniquity. Yes, make their lives, 
as did the Egyptians the children of Israel, ‘bitter with hard bond- 
age in mortar and in brick, and in all manner of service,” if it but 
raise up some Moses who will slay an Egyptian. What is “pulp” 
compared with the fifteen hundred other dutiable articles in our tariff 
list, which has built up in a democratic republic a shoddy aristocracy, 
a vast army—the spawn of executive patronage; which makes hired 
spies a necessity, snuggling respectable, perjury common, and is fill- 
ing the land with a plenteous harvest of pious prostitution and rev- 
erend rascality? The duty on paper, unsized, used exclusively for 
printing books and newspapers, is 20 per cent. ad valorem, while the 
average rate of duties on all imports is 40 per cent. 

If, as has been said, a nation’s consumption of paper be the measure 
of its civilization, ours is replete enough, for there are one thousand 
paper-mills in it, with a capacity for producing two thousand tons of 
paper per day. They certainly need no additional legislative stim- 
ulus. 

Let our ports of entry be opened as free as our alleys to the rag- 
man, and for wood-pulp, alum, caustics, soda, &c., for the newspaper 
men; and let us have some consideration for the millions of consum- 
ers who pay 29 per cent. on breadstufis ; 49 to 64 on sugar; 43 0n fish; 
47 on salt; 30 on clothing, hats, caps, shirts, drawers; 57 on trace 
chains; 35 on plow-lines, plows, saws, tools, axes, horse-shoe nails, 
needles, and knitting-needles ; and worse duties on leather, buttons, 
medicines, combs, corsets, crinoline, hubs, wheels, flannels, blankets, 
pen-knives, and jack-knives, &c., articles that enter into the neces- 
saries of every poor man’s daily life and consume his wages. 

Everywhere and anywhere in this broad, fat land of ours it requires 
no eye of fancy to see the picture of the miserable hovel where the 
specter of squalid misery sits day and night, like the devil hag in the 
window of Alloway Kirk, pointing the long, bony finger of derisive 
despair at the weary laborer returned from his day’s toil, sitting sup- 
perless before his spent fire, with hungry children before him, and the 
half-clad mother with skeleton babe pressed to her desert bosom, be- 
cause on the very rags that make up their dress, on their humble salt, 
the iron spoons, knives, and forks, the salt-cellar, the table-cloth—if he 
have one—the bread, the rustic table, the cook-stove, skillet and oven, 
hooks, shovel, and tongs, and the matches that light the fire, and 
even the medicines that save life, is a protective tariff tax. And yet 
because the tax has been taken off tea and coffee we hear of a “ free 
breakfast table.” 

In looking over the list of dutiable articles one is struck almost 
with admiration at the devilish ingenuity of its minutie to catch 
everything. Statesmanship in our National Legislature seems to 
have exhausted itself almost in the study how to gather taxes and 
foster a tariff. It has been truly said : 

We are taxed for our clothing, our meat, and our bread; 
On our carpets and dishes, our table and bed; 

On our sugar and our bowl, our fuel and lights, 

And we are taxed so severely that we can’t sleep 0’ nights; 
And the Star Spangled Banner in mourning doth wave ° 
O’er the wealth of the nation turned into the grave. 

We are taxed on our houses, our stores, and our shops, 

On our stoves, on our barrels, our brooms, and our mops ; 
On our horses and cattle; and if we should die, 

We are taxed on our coffins in which we must lie. 

We are taxed on all goods by kind Providence given; 

We are taxed on the Bible that points us to Hedven ; 

And when we ascend to the heavenly goal, 

They would, if they could, stick @ stamp on our soul. 


You cannot get up in the morning to comb your head or tie your 
cravat without being reminded of a custom-house, for there is a tax 
on your comb and looking-glass. If old age is creeping on you apace 
and your eye-sight is growing dim, you must look through spectacles 
with a 40 per cent. tax on them. If you want a rope to plow with 
or to hang a felon or yourself, you must pay a duty of 40 per cent. on 


it. Even the nursery maid as she adjusts the “diaper” and sings 
the lullaby of “by your baby by” is reminded of a 35 per cent. duty 
added to her already unpleasant duty. And when we come to foreign 
wines, no plebeian need apply even fora smell. These are so highly 
taxed as to reserve them for the delectation of the dainty palates of 
our patrician millionaires and shoddyites, the peculiar product of the 
protection to American industry. The golden glimmer of the Lieb- 
fraumilch, from the vintage of historic Worms, and the tantalizing 
mellow hue of the Johannisberger, from the beautiful chateau on the 
Rbine, find their way through our custom-houses to the tables alone 
of our princes, while the man of moderate means only reads of them 
in books and newspapers on which he pays an ad valorem tax, 

The protection to this product is quite essential to the methods of 
modern American partyism, for it makes a harvest-field for the army 
of party agents, not only of custom officers, but internal-revenue offi- 
cers, gaugers, and spies that infest the land as did the lice Egypt, 
the locusts our western farms, the English custom officers and tax- 
gatherers poor Ireland and the border Scotland, harassing, hunting, 
worrying the people, until often all that is docile and humane in 
them is smothered, and all that is wolfish and savage leaps wild into. 
“hot and eager life” for revenge. _ 

If our republican friends should give us for our next President the 
silent hero, who was last in war, least in peace, and never in the 
hearts of his countrymen, after his circumnavigation of the globe 
and quafting wine at all the royal boards, &ke the Paladins at the 
table of Charlemagne, and especially in view of his sad and useful 
experience with the “ Sylph dispatches” and the “ whisky ring,” the 
democracy, in justice to our imputed weakness for the “ critter,” 
ought to take some consolation at least in the hope that he would 
not veto a bill to put “liquors” on the free list. 

Our boys are not allowed to have even a merry Christmas or a free 
“Fourth of July,” for there is laid on them in every fire-cracker burst 
in the air a tax of 115 per cent. Nor can anything be allowed torun 
smooth and free in this country, for there is a duty on even grease. 
The very hairs of our heads are numbered in this tariff list. Hair in 
braids, curls, or ringlets, hog’s hair, even raw hair and unclean hair, 
if it is not drawn, pay an ad valorem tax. 

Our women have nearly all under the mild despotism of modern 
society been brought to the scratch; but they must patronize none 
but native American hair. This is to promote American industry f 
I suppose it is to encourage home hair culture. Under the auspices 
of the prospective republican administration, with the great fertilizer 
at the head, we are, I presume, to plant our girls possessed of prom- 
ising tresses and gather annually the luxuriant crop like unto the 
wool-growers. If this branch of protective policy should make Amer- 
ican hair a desideratum in market, it may encourage ultimately do- 
mestic hair-pulling to the disquietude of all married men. 


THE FREE LIST, 


Some of the enumerated articles under this head are suggestive. 
We find the ‘‘ Balm of Gilead.” They had taxed the Bible, the vest- 
ment of the priesthood and the sacrament, and knowing their sins 
they concluded to let us at least have grace and the balm in Gilead 
free. ‘ Bitter apples” (Dead Sea fruit, I suppose) are let in free, as. 
there could be no competition with them. Asa bid for the German 
vote, Bologna sausage and sauerkraut pass the custom pickets un- 
challenged. Cochineal and cotton dyeings are admitted untolled, but- 
this, like many similar articles on the free list, is a gratuity to the 
manufacturer. 

But one is puzzled when he reads on the free list “ asses’ skins,. 
raw” to understand why these should find free entry into a country 
to which this animal is almost indigenous, being in season and out of 
season braying in office or to get in. It is unaccountable on the pro- 
tective theory that we must exclude what we produce. It may be 
that our American asses will not die fast enough, and our people have: 
not learned the valuable Pesson of slaying them for their hides. 

‘‘Saint John’s beans” (whether faba venegaris I know not) pass. 
without fee; but Jonah’s gourd seems to have been overlooked by 
the member from Pennsylvania, [Mr. KELLEY. 

As a fitting symbol of the fact that the dutiable list has gotten all 
the meat out of our importations and the free list is a gratuity of dry 
bones, ‘skeletons and other preparations of anatomy” may be dumped 


upon our shores for the hauling. But even the “skins,” dried, salted, 


or pickled, are first taxed 10 per cent. 

The greatest display of liberality on the part of the tariff states- 
men, the best illustration of the progress made by the free-traders, is. 
found toward the foot of the list: itis “snails.” This concession 
was made to the foreign snail with the assurance, which a knowledge 
of this specimen of the genus Helix gave, that it would never reach 
here in time to interfere with the monopolists of this age. 

It is gratifying, however, to note that “spunk” is admitted with- 
out hinderance. It is to be hoped that enough of this touchsome ar- 
ticle will get abroad in the land to fire the hearts of the people. We 
need in this tariff crisis some foreign spunk such as blazed forth from 
the smutched muse of the blacksmith, Ebenezer Elliott; such as 
roused the intrepidity of that sturdy yeoman, Richard Cobden; as 
touched with oratorical fire the rngged Saxon speech of John Bright ; 
gave color to the palette and sweep to the pencil of word-painters 
like Daniel O’Connell; as glowed in Charles Villiers’s logic and kin- 
dled the soul of Sir Robert Peel as they cried out against the mon- 


_ 


eS eal Rte eae 


ade 


APPENDIX TO THE CONGRESSIONAL RECORD. 


221 





strous iniquity of England’s corn laws, that so long gnawed like a 
worm at the heart of her prosperity. 

Why should we longer endure the miseries of our tariff exactions 
or parley with its advocates? They can no longer take refuge be- 
hind the plea of needed public revenues. The Secretary of the Treas- 
ury, Mr. Sherman, in his speech last month before the board of brokers 
of Philadelphia, stated: 

The Government has anoverflowing Treasury; * * * thatthe publicdebt is 
reduced at the rate of $10,000,000 a month. 

Is it just, then, to continue to lay your tribute duties on the shoul- 
ders of a people staggering to their feet from a recent panic? Last 
year they paid under the war tax into the public Treasury on three 
articles of prime necessity $65,656,996, namely: sugar and molasses, 
$40,275,483; wool and woolen goods, $18,805,240; cotton goods, 
$6,576,273. This year they will contribute at least $75,000,000. 

The following official statement from the Bureau of Statistics, based 
on the census of 1870, on a few leading articles, illustrates the rela- 
tive benefit annually resulting from our tariff to the manufacturer 
and the public Treasury. The coming census will present even a 
more glaring difference: 


Statement showing the value of some of the principal manufactured articles 
subject to customs duties produced in the United States during the census 
year 1870, the amount imported and entered for consumption during the 
Jiscal year ended June 30, 1870, the amount of duty collected on the same, 
with the average ad valorem rate of duty and the percentage of the amount 
imported. , 
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House.of Representatives. 

This is.an instructive exhibit. It shows what a frightful disparity 
exists between the bounties secured to the manufacturer and the bene- 
fit to the public Treasury. For instance, the profit paid to the manu- 
facturer:in one year on hats was $12,352,529.20, while the Government 
received only $216,273 ; on clothing, $74,317,984.56, and to the Gov- 


-ernment only $1,887,015 ; on iron-bars, $67,233,879.17, and to the Gov- 


ernment only $1,599,050; on boots and shoes, $181,644,090; to the 


-Government, not one cent. 


An examination shows that on many of the articles enumerated in 
the bill now before the House, on which it is proposed to reduce the 
tariff, the present duty is almost prohibitory. ‘The revenue on cut- 
nails and spikes is.only $107.03; on wood-pulp, complained of by the 
newspaper men, only $152.80; on cast-iron butts and hinges only 


$44.13; on horse-shoe nails just $2; on hatter’s-plush, composed of 


silk and cotton, $1.31; while millions go into the pockets of the manu- 
facturers. Year after year these millions on millions to the manu- 
facturer are wrung like drops of blood from an oppressed people by 
the inquisitorial process called protection. That its beneficiaries 


should defend it on this floor is but an evidence of human greed, 


The boast that it creates a home market for the producer is a snare 
and delusion. Under the comparatively low tariff of 1860 10 per cent. 


-of our wheat crop was exported, and } of 1 per cent. of our corn crop. 


) 


Now 33 per cent. of the wheat and 24 per cent. of the corn crops are 
exported. 

In 1860 we were the greatest ship-building nation in the world. 
We built for Brazil, Spain, Portugal, Turkey, and Greece; and three- 
fourths of our exports and imports were carried in American bottoms. 
Proud indeed, then, was the American citizen when he went upon 
the high seas to witness our majestic ships riding everywhere; and 
his heart was perpetually made glad to see gaily floating from the 
mast-head of these transports out in the wide, wild ocean the Star 
Spangled Banner, “radiant with glorious memories and gleaming in 
every fold with the light of unbroken constellation.” But during 
our unhappy war, when so many thousands of us were standing upon 
“the perilous edge of battle” in defense of that flag, our Pennsyl- 
vania iron-men and Maine Jumber-men thought to snatch a fortune 
through legislation, and called it “ protection.” They have grown 
rich and insolent while our flag has almost disappeared from the seas, 
and our exports and imports are to-day carried in foreign bottoms. 

The last quarterly report of the Bureau of Statistics presents the 
following exhibit, which tells its own story in the cold, irrefragable 
logic of figures: 
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Estimating at a very low figure the annual product of our domes- 
tic manufactures at $3,000,000,000, protection puts a yearly tax upon 
the whole people of at least $600,000,000, not one cent of which goes 
into the public Treasury, 

Nor can the proposition be any longer maintained that the inci- 
dental protection is necessary to nurture our intant factories against 
foreign competition, because the summary statement of the Bureau 
of Statistics for January, 1880, shows that our exports of domestic 
merchandise for the preceding seven months aggregated $483,397 ,692, 
against $421,406,447 for the corresponding period in 1879. Exports 
ot foreign merchandise, dutiable, for the same period, aggregated 
$4,158,392. 

It would be both curious and instructive to analyze this last list, 
if time permitted, in view of the clamor we so often hear in favor of 
protecting certain enterprises so as to keep them going. 

In tne city of Dublin, Ireland, I bought three years ago a lead pen- 
cil, manufactured in America, for two cents, for which we pay here 
five cents. Protection enables the protected to plunder at home and 
speculate abroad. _ 

Take the item of extract of hemlock bark used for tanning leather. 
Our forests are almost cleared of this tree, the tanners using twelve 
hundred and fifty thousand cords of bark a year. Yet there is a 
duty of 20 per cent. on the extract, while the Government only real- 
izes $5,042.60 out of the duty. The balance is for the few owners of 
this forest who hold for speculative prices.’ So ot salt. The aver- 
age cost of a sack of salt of two hundred pounds is thirty-two cents 
in Liverpool. The duty on it, twenty-four cents, is levied for the 
benefit of a few northern manufacturers. This is a crying injustice 
and an outrageous discrimination against the West and South. On 
all imported salt used in New England for preserving their principal 
product, fish, they get a drawback to the full amount of the duty. 
They have not much more to salt than their fish and stomachs. But 
on all the salt used in the vast region of the Northwest, Southwest, 
and West, on stock, alive and slaughtered, this immense bounty is 
paid. No wonder a distinguished Senator dubs it, ‘Free salt for 
Yankee fish; taxed salt for Texas cattle.” 

Mr. Speaker, no such bundle of anomalies as this review presents 
should stand a year longer on our statute-books. We can never re- 
duce our taxes or lift the mailed hand of misgovernment from a dis- 
contented people until we change this policy. It fosters adangerous 
element in the land. The pampered classes, enriched by such a pol- 
icy, are always for extravagant government and heavy taxes. They 
consider high duties as bounties to them; and, therefore, they care 
not if the surplus revenues be thrown into the Potomac and the life- 
blood of labor be sucked up, for do they not ride on the whirlwind 
and laugh atthestorm? They are always the favorites of the powers 
that be, for they beget the necessity that maintains a vast horde of 
Government employés that lounge and dally in the sunshine of ex- 
ecutive patronage. They are the enemies in disguise of agricult- 
ural development, because the proffered bounties and gains to the 
manufacturer attract to this pursuit the capital aud labor of the 
country. It took England two allotted lives to learn this, during 
which she waded through seas of bloody riots, and gazed on horri- 
ble pictures of famine, desolation, and despair, to which her recent 
tenant troubles and misery bear no parallel. Her free-trade experi- 
ment was followed for twenty-five years with unexampled prosper- 
ity. Her present troubles are not its fruits, as alleged by the advo- 
cates of protection. They lie primarily deep down in her miserable, 
rotten land-tenure system, in her laws of primogeniture and entail. 
She was canght latterly in the financial storm that swept the hemi- 
spheres. Superadded to this, from 1874 to 1879, there was failure of 
crops, with a deficiency of 130,000,000 bushels of wheat. 
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Free trade no more than protection, when the heavens are as brass 
and the earth is parched, can bring forth the green blade or fructify 
the barren stalk. Protection in America for seven long years, begin- 
ning in 1873, did not save this people from the wreck of fortunes and 
the accumulation of financial miseries as desolating as the Carnatic 
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of Hyder Ali. 


GERMANY. 


The protectionists are just now exultant over the victory achieved 


by the protection party of the Reichstag in returning the imperial 


government of Germany to a moderate tariff. Cursed with wars, with 
a standing army of over four hundred thousand men, her landwehr 


establishment draining her revenues and devouring the yield of her 
neglected fields, in the culmination of poverty and distress inevitably 
following hard upon such conditions, it was natural for her great 
premier, and men like Von Kardriff and Grothe, who live in the blaze 
of military glory and pomp, to seek some other solution of the press- 
ing problem of distress and discontent among the masses than the 
disbandment or reduction of her vast army, the reconstruction of her 


land system, the cultivation of the arts of peace, and the invigora- 


tion of her commerce dependent on a condition of peace. It will be 
time enough to make deductions from this latest phase of her despotic 
selfishness and seclusion when we see the fruit. 

Any comparison instituted between the states of Europe and the 
United States of to-day touching their internal policy or external 
commercial relations is fallacious and misleading, because the condi- 
tions are wholly dissimilar. America is withont a parallel. It is the 
granary of the world and the greatest stock-growing region known 
to civilization. Bounded only by the oceans, it presents in its diversity 
of lakes, rivers, railroads, valleys, plains, and mountains a panorama 
of productiveness and wealth that strikes fancy dumb and challenges 
computation. Who can rival it or set bounds to its development, or 
measure its capability of expansion? Of its three million square 


miles, with favoring climate and varying soil, with every adapta- 


bility, with her energy and inventive genius harnessing every ap- 
pliance of mechanical power for its utilization, only about one-fourth 
of it is yet in cultivation. We have outgrown the limits of a home 
market, and our expanding energies and growth pant for the open 
sea and the markets of the world. 

The science of political economy, intelligent husbandry, and applied 
mechanics laugh to scorn the folly of making manufacturers of a com- 
munity that can make two dollars growing grain and cattle where 
they would only make one in becoming manufacturers... No legisla- 
tion can make a land bear its hundred-fold that God has cursed with 


sterility. The high-tariff tinkers have ever, against the teachings of 
Holy Writ and the laws of nature, tried to gather grapes from thorns 
and figs from thistles and goat’s hair from camels’ backs. They would 
have England raise her own wheat at a cost of $1.50 a bushel and 


beeves at 16 cents a pound, when an American farmer can land at 

Liverpool wheat at $1.12 and beeves at 10 and 12 cents. 
In’commerce nation must lean on nation as man on man in society. 

The future of America invites to reciprocity. Freedom of exchange 

becomes more and more a necessity as the years unfold our resources. 
Our exports last year were— 


WHOS ET —, hiss cpiwipteee Seka kcs tiyin. stir eae ey aaah mt $160, 000, 000 
Cort 1 dass 6 og tee. Wu Uae ake ke Seeigbe aae 40, 000, 000 
Butler foo .2ok et wits Doane ade a Rae 5, 000, 000 
Latics spre san, veck ats call ant eed pilalteiaritens re teen 23, 000, 000 
Ham gnd Racon.25)-1.. ddedee atu. ter ponve edt Ue oer 57, 000, 000 
Cheese 2,745 ako tates ded ebapna ead, eb ae ake 12, 600, 000 
Live stock forimine.monthals. 4 suscuee os dose ok 9, 411, 011 
Leaf-tobacco for nine months..............-......... 23, 248, 922 


All Europe begins to look to us for supplies, and bids us come and 
barter and exchange with them our surplus for their products. 

In our diplomatic and consular appropriation bills, session after 
session of Congress, we are appropriating the people’s money, and are 
urged as often by the other side of this House to increase these appro- 
priations, to establish and extend our commercial relations with all 
nations, ‘tribes and kindred ;” and then this same party advocates 
and clings to a protective policy that would close our ports against 
the world. There is neither faith nor consistency in them, nor indeed, 
Mr. Speaker, is there any sequence to our boasted liberty without 
the right of free exchange and to buy where we can get the best and 
cheapest. A law like our present tariff, that practically denies this 
right, is tyrannical. It is confiscation and robbery, bold, bald, and 
unqualified. To compel me to buy of a New England factory a knife 
or hat at one dollar when I might buy elsewhere at fifty cents is to 
take, under disguise, my property against my will and give it to an- 
other. Our criminal codes put men in the penitentiary and shave 
their heads as felons for like appropriations. But Congress by law 
throws over associations of men the panoply of protection for extort- 
ing by indirection millions of money from all classes of our people, 
even to taking the crust from the hungry and rags from the beggar. 

Democrats and republicans, who love justice more than power, and 
patriotism more than party, and you, men of “the center,” on whose 
banner is emblazoned the word “ Reform,” why cannot we for once 
mass our forces, and, like Prince Rupert of Bavaria, burst on every 
flank of this haughty tyrant, bloated with the debauch and laden 
with the plunder of years of spoliation, and win a victory that will 
gladden the hearts of thirty millions of our people? 


OF NEW YORK, 
IN THE HovUsE oF REPRESENTATIVES, 
Friday, June 4, 1880, 


On the bill (H. R. No. 4592) to facilitate the refunding of the national debt. 


Mr. PRESCOTT said: 

Mr. SPEAKER: In the consideration of this bill much valuable time 

of the House, with all its anxiety for an early adjournment, has been 
consumed in the detail of the cause and mode of creation of our na- 
tional debt and in tracing some analogy in its existence and increase 
with that of other nations like sufferers. 
_ The inevitable conclusion reached is that all national debts are the 
outgrowth of war. They have failed to suggest that had our war 
been waged like Napoleon’s, for conquest, like his it might not have 
leftsuch aresult. From this stand-point it becomes a part of the fear- 
ful price paid to maintain our nation, and which, by the magnanimity 
of the loyal States, has become a self-imposed burden. 

The amount of the debt was and continues so immense that we have 
no just comprehension of its amount. It was contracted in less than 
four and a half years, increasing at one stage of its creation at the 
rate of $2,000,000 a day, with hardly the knowledge of a people then 
only mindful for the result of the war. The public, after the roar of 
artillery had ceased and the smoke of battle had floated away, for a 
season thoughtlessly enjoyed the repose of its immediate results, but 
soon. awoke to the fact of the existence of an incomprehensible load, 
still knowing but little of its terms or form, and it has continued 
largely an enigma used as the stock in trade of demagogues and ad- 
venturers, who by bold false assertions and adroit manipulation of 
figures claim to prove (irrespective of truth) such results, past, pres- 
ent, and future, as best suit theirdesigns. This isevidenced by many 
of the speeches on this bill. 

The gentleman from Maine [Mr. Lapp] chose to charge its exist- 
ence upon the republican party in these words: 

The republican orator, when he Jooks at the record of his party in the matter 
of amagnificent bonded debt, can well exclaim, ‘‘ What a mighty achievement !’’ 
What country can present so vast a record in so short a time of the subjection of 
so great a nation to bonded wealth—extraordinary both for the power of those who 
could impose the burden and for those who havé been educated so nobly to bear 
it. Truly, it is a development of a holy patriotism, born of the love of country at 
an epoch when that country was governed by equal laws, equal rights, and equal 
taxation. 

It should be remembered that coupled with the charge comes a 
financial record to the nation of credit fully restored and a system of 
liquidation inaugurated that promises in the life-time of the present 
generation to fully remove the burden, and this under the manage- 
ment, policy, and direction of that party and to its glory. 

Resumption has become a financial fact, hope inspires all indus- 
tries, the near future promises ample revenue for early and full pay- 
ment, the amount to be paid is fixed. Then why cavil that the na- 
tion when a doubtful debtor with credit at zero and below paid too 
high rates for imperative loans, and why quote page after page of 
the sayings of the fathers of the Republic to prove a debt—personal, 
State, or national—is an incubus to be removed in the most speedy 
manner consistent with safety and honor ? 

Whateyer the history of the debt, however much we regret its. 
cause or existence, it still remains to be met and provided for, and 
each class of the liabilities of the Government as they mature should 
be treated, in the honest words of the gentleman from Georgia, [Mr. 
FELTON: ] 

We must meet these maturing bonds, and I think Jove of country and a due re-~ 
gard for the interest of the people require that we make arrangements to cance] 


them at the time their payment comes within the option of the Government or as 
soon thereafter as the surplus revenues of the country will permit. 


In 1865 at its largest the national debt was $2,756,431,571.43. On 
the 1st of June, 1880, (including all legal-tender notes, certificates of 
deposit, fractional currency, and gold and silver certificates out- 
standing, ) the debt less the cash in the Treasury was $1,952,386,7 19.85 5 
making a decrease of $304,044,851.58, or over 29 per cent. of the orig 
inal amount. Of the amount now outstanding $1,735,698,400 is the 
whole sum subject to or now paying interest. Of this sum the Goy- 
ernment is now called upon to provide for the following Maturing 
obligations redeemable in 1880 and 1881, as stated by the Secretary 
of the Treasury in his last annual report, namely : 


Interest. 
Redeemable December, 1880........---.+-e-c-eeeeceeneeee $18, 415, 000—6 per cent. 
Redeemable May 11881) ..j2.g Seal eee ee 508, 440, 350—5 per cent. 
Redeemable June 30, 188h/.i:. stn sedasde den csensiedcsl sc. 254, 392, 550—6 per cent.. 
Redeemable July.1, 1881.25. ager eeak. 2. 823, 800—6 per cent. 


782, 071, 700 


This comprises the several classes of bonds which can be paid and the date when 
the Government can availitself of the privilege of paying them off or stopping the. 
payment of interest on them. 


The question is not how, why, or when this indebtedness was cre- 
ated, but how shall it be provided for? 
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The bill now before the House proposes— 


First. That the Secretary of the Treasury may issue bonds to the amount of 
$500,000,000, which shall bear interest at the rate of 3} per cent. per annum, re- 
deemable at the pleasure of the United States after twenty years, and payable 
forty years from date of issue. 

Second. That he may also issue notes in the amount of $200,000,000, bearing in- 
terest at the rate of 3} per cent. pee annum, redeemable at the pleasure of the 
United States after two years,-and payable in ten years from the date Of issue; 
but not more than $40,000,000 of said notes shall bé redeemable in any one fiscal 


ar. 

Third. That, he may issue certificates of deposit to an amount not exceeding 
$50,000,000, fixing the rate of interest to be allowed thereon at 34 per cent. per an- 
num for one year, after which interest shall cease; and the said certificates shall 
be convertible at the option of the holder, when presented in sums of $50 or mul- 
tiples thereof, into the coupon or registered bonds authorized by this act. 

By these three provisions, the Secretary may issue bonds and certificates to the 
amount of seven hundred and fifty millions. The bonds, as already stated, matur- 
ing in 1860 and 1881 amount to $782,071,700, and for the conversion of which into 
securities bearing a lower rate of interest, this bill is now before us. The annual 
interest now paid upon the $782,071,700 is $41,839,898. The annual interest which 
these new bonds will calk for will be $26,250,000. The annual interest which will 
be saved by the operation of this bill will be $15,589,898. : 


Tt assumes that the surplus revenues will meet the diiference be- 
tween the amount maturing, $782,071,700, and the amount so pro- 
vided for, $750,000,000. This seems assured by the fact that during 
the past month there has been paid $15,928,033.87 of the debt. 

The bill further provides for the right of the Government to pay 
each year $40,000,000 of the bonds therein provided to be issued ; and 
the questions most prominently forcing themselves upon us are: 

First. Is the interest provision of the bill the best and lowest that 
should be inserted for a home market ? 

Second. Should the Government reserve the right of earlier redemp- 
tion ? 

Third. Shall the cash reserve in the Treasury, in whole or part, be 
directed paid out on maturing obligations ? 

Home financiers agree that the present surplus capital of the country 
will float the proposed loan at the rate offered—34 per cent. This 
will reduce the present interest charge $15,559,897 per annum, with- 
out taking into account the continual decrease from yearly reduction 
of the debt, and would bea reduction of annual interest of $82,793,816 
from the original charge. 

Three and one-half per cent. in comparison with the rates but lately 
paid appears a large reduction, and may be as low as the Government 
should attempt an independent loan; but taking into consideration 
the provision of this bill that these bonds will be the only ones re- 
ceivable as security for national-bank circulation, there seems no 
doubt that a3 per cent. bond would be promptly taken for at least 
some $500,000,000, if designated solely for that purpose. 

As to whether the Government should reserve the right of earlier 
redemption than that provided for by this bill, it is certain that 
nothing should now be done that will cripple or endanger our present 
prosperity, bring doubt upon the prospects of the future, or prevent 
the continued and prompt reduction of the debt. We have reached 
a period in the financial history of our country when it is no longer 
necessary to pass acts or resolutions of assurance that the nation’s 
debt will be paid or to designate the funds for its payment to give 
assurance of value. Masters of the situation, we should not allow 
delusive prospects of present revenues or fears of future unexpected 
disasters to control our action. Remembering that the Government 
in the past fifteen years of recuperation from war, ruin, and general 
financial disaster bas paid over 29 per cent. of the original debt; 
thatthe debt has been reduced in the past eleven months $74,820,536.52, 
and for the past month $15,928,033.87 ; that the interest charge has 
been largely reduced and is continually decreasing, there would 
appear abundant reason for reserving to the Government a right of 
TON payment of more than $40,000,000 per year, and not less than 

75,000,000. 

Not believing with those who claim that duty or justice demand 
that the present generation should pay this debt, I would call atten- 
tion to the fact that this was only a small part of the cost of the war, 
and that it recalls mutely but no less eloquently to this generation 
a larger though untold amount of treasure they sacrificed that the 
coming generation might be a nation. They can never know or ade- 
quately appreciate the cost of their heritage, and it is asking but a 
trifle of them that, with their rapidly increasing population, greater 
wealth, larger resources, increased revenues, more property and means, 
they should pay some part. What portion of the present cash balance 
in the Treasury (reported on the 3lst of May, 1880, at $161,667,839.96) 
should be therein retained to insure resumption and the nation’s credit 
is an open question. The Secretary of the Treasury, with his unex- 
ampled opportunity of observation and experience, insists that safety 
demands the reservation of this fund to at least 40 per cent. of the 
floating liability. In time of war every newspaper correspondent, 
with no personal knowledge of the entire situation, its perils and 
probable disasters, will, on paper, more ably order the battle than 
the best general in command. Men with no means of or claim to 
knowledge of finance are now the foremost in knowledge of the ex- 
act amount of reserve necessary to be kept, but until the Secretary 
of the Treasury proves inefficient or incompetent for the situation, 
(which is not now true,) he and he only should continue the judge 
of the necessity. The permanency of the present resumption should 
not be imperiled by an inflexible law, giving directions to the Secre- 
tary and compelling action without regard to results. 
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Our national debt is not one-half of either that of France or Great 
Britain and Ireland. They, with no prospect of increase of resources, 
have lost all hope of ability to pay a debt increasing instead of di- 
minishing. Our nation, with over one billion acres unsurveyed and 
undeveloped lands; with an acreage twenty-nine and one-half times: 
greater than that of Great Britain and seventeen and one-half times: 
greater than that of France; which sold and settled a territory last 
year one-eighth as large as Great Britain and Ireland; with five times. 
as many miles of railroad as Great Britain and Ireland, and six times 
that of France, can already calculate when the end may be. Last 
year our exports amounted to $710,439,441, giving us a balance of 
trade of $264,661,666 over all imports, We produced 420,122,400 bush- 
els of wheat and 1,388,218,750 bushels of corn, not naming the almost 
unknown values of other products and vast sums in valuable metals. 
With a productive acreage unknown and but slightly developed ; 
mountains of untold wealth ; valleys stored with treasures sufficient 
for ages to come, unstinted in resources and with incalculable possi- 
bilities, there exists no doubt but that at an early day, (against the 
wishes of our national enemies and in the face of the prophetic croak- 
ing of its doubtful friends,) with less personal sacrifice than any na- 
tion of the world, we shall fully redeem every national pledge and 
celebrate the removal of its war burdens. 





Free Trade in America Means Low Wages for the American 
Laborer. 


SPEECH OF HON. MARK S. BREWER, 


OF MICHIGAN, 
IN THE Hovusk oF REPRESENTATIVES, 
Wednesday, June 9, 1880, 


On the bill (H. R. No, 6188) to regulate customs duties upon certain articles named 


therein. 

Mr. BREWER said: 

Mr. SPEAKER: For six long years the unemployed laborer of this. 
land struggled for the necessaries of life. He roamed from town to. 
town and from city to city, begging for employment and for bread,, 
until he received the appellation of ‘‘ tramp,” a name until then un- 
familiar to American ears. In 1879 our people were blessed with an 
abundant harvest, and the smoke from the burned-out furnace again 
darkened the sky; the loom and the spindle began to move and the 
wheels of American industry began to turn. The wandering laborer 
found employment at fair and remunerative wages, and it seemed as. 
if the cheerless and icy hand of distress had been removed from the 
people, as if the frowns of adversity had been transformed into smiles: 
of joy. The long-looked-for day, when all the money of the people 
should be of a uniform value, had arrived, and everything seemed to. 
indicate that the nation had again started out on the desired mission 
of prosperity. 

But, Mr. Speaker, education is not the only bane of the democratic 
party. Good times—the prosperity of the people—are equally as ruin- 
ous to the hopes of that party as intelligence. When prosperity 
reigns in the country the republican party stands forth in giant 
strength ; but, on the contrary, when adversity and depression of busi- 
ness comes, then the democratic party glorifies itself in victory; hence, 
the bill in question which is to so depress our national industries 
is given birth by this democratic House. I thank God that I do not 
belong to a political organization whose increased strength is depend- 
ent upon the misfortunes of the people. 

It is said that the bill under consideration is proposed to lessen the 
burdens of the people. How is this to be done? The friends of this 
measure tell us it will tend to furnish the products of labor to the 
consumer at a less price than the same can be furnished at the present 
time under existing laws. Conceding that to be true, yetit is equally 
true that if we, by our legislation, reduce the price of that which our 
home labor produces we correspondingly reduce the value of that labor- 
itself. Who is it that is praying for the enactment of this measure ? 
Is it the laboring-men of the country who fill our workshops and our 
manufactories? Noone willclaimthat. Is it the farmer or the manu- 
facturer himself? I have neither heard of nor seen any petitions ask- 
ing for the passage of this bill from the people representing these two 
great interests. It is said that the agricultural interest ot the coun- 
try demands the enactment of this measure. Sir, a very large pro- 
portion of the people whom I have the honor of representing on this 
floor are engaged in agricultural pursuits, yet not one of them has 
solicited me to support this bill. 

Gentlemen talk about legislating in the interests of the farmer, 
and yet, at the same time, urge the passage of this measure, which, 
should it become a law, would tend to ruin one of the most exten- 
sive interests of the agriculturists, that of raising wool, an interest 
more general and extended over the country than any other. The 
present tariff law relating to the duty on wool and woolens was en- 
acted in 1867 and framed in the mutual interest of the wool-growvers. 
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and the woolen manufacturers after the leading men engaged in these 
‘industrial pursuits had been consulted and heard by the Committee 
on Ways and Means. Under these wholesome taritt laws the wool 
product of the country has increased from 147,000,000 pounds in 1867 
to 232,500,000 pounds in 1879, an increase of 85,500,000 pounds, and it 
is a remarkable fact that there was a less number of sheep in the 
United States in 1879 than in 1867, notwithstanding the large in- 
crease in the amount of wool grown, This has been brought about 
by the improvement in the stock of sheep, causing a greatly increased 
average weight of fleece. During the last twelve years there has been 
a large decrease in the number of sheep in the eastern and northern 
States, while the number has increased in Georgia, Tennessee, and 
Texas and in the Territories and Pacific States. The State of Texas, 
which but a few years ago had only a few sheep except of the native 
Mexican breed, now has about 5,000,000, and much of its wool prod- 
uct equals in quality that of Ohio. Notwithstanding the encourag- 
ing start which this industry has in Tennessee, Georgia, and Texas, 
the Representatives from those States on this floor are the most active 
advocates of this measure which must greatly depress that growing 
industry. 

During the last decade the improvement in the quality of our wool 
has greatly exceeded the ratio of increase in quantity, until very 
much of the wool produced in our own country equals the finest of 
the Saxon wools. Breeders of sheep in Australia and South America 
are purchasing rams from American breeders to improve their own 
flocks, and but a few months ago I saw in this city the secretary of 
the National Wool Growers’ Association as he was returning from 
Japan, where he had been with two hundred sheep from his own flock 
for the government of that country. In 1860 we produced but a small 
quantity of combing-wool, but purchased from Canada alone over 
three million pounds annually, while now we are producing about 
ten million pounds of that wool annually, which will equal in qual- 
ity the best English wool. This great increase in the quantity and 
improvement in the quality of our wool has been reached under our 
present tariff laws, and the country has thereby been. enriched in 
wealth by untold millions. Yet the so-called friends of agriculture 
and of the farmer are advocating the passage of this bill, which, 
should it become a law, will largely decrease the value of every pound 
of wool grown in this country. If the advocates of this bill are the 
friends of the farmer, well may the farmers of the country pray to 
be saved from their friends. 

The table which I here present shows the value of wool and woolen 
fabrics imported from foreign countries for ten years preceding and 
twelve years succeeding the enactment of our present tariff laws: 
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It will be seen from this statement that about seven and a half 
million dollars’ worth of wool was imported annually for the ten 

years preceding the enactment of the present tariff laws, while over 
* ten million dollars’ worth was imported annually for the twelve years 
following. It will also be observed that there has been a gradual 
decrease in the value of the woolen goods imported for the last few 
years, and this is more clearly shown in the importation of carpets, 
for in 1872 we imported $5,727,183 worth of carpets, while in 1879 we 
imported only $369,105 worth. With our improved machinery our 
own labor has manufactured nearly all of our carpeting, and the 
quality of carpets manufactured in our country cannot be surpassed. 
For the last ten months this country has increased its importations 
to an extent never before known; yet, notwithstanding this fact, 
we are asked to reduce the duty on foreign products, which must 
eeu increase our importations to the detriment of American 
abor. 





I desire to present in this connection a— 


Statement showing the quantities of raw wool imported into the United 
States from each foreign country from 1877 to 1879, inclusive. 








Year ended June 30— 
Countries from which imported. Ea 
1877. 1878. 1879, 
Pounds. Pounds. Pounds. 

Argentine Republic ..............-.--. 8, 166, 025 9, 489, 121 6, 929, 514 
Bel SM ce een shee anes eee as 93, 108 244, 699 29, 494 
Braviliopessewee eeenesioree Bacaeeee ce we 969, 526 798, 998 260, 025 
CR. eee cere cet watilesbamee aehenonne 2, 600, 643 2, 856, 771 3, 773, 604 
TANCO «ces de aee n= cine tana seme ea em 469, 160 913, 662 2, 500, 694 
Germ 80 Vie- segs tenes neers cee 90, 106 267, 727 44, 746 
Pngland.: -eochice sos saseek asee ae ace 14, 170, 171 18, 387, 554 16, 742, 071 
British North American provinces ware 2, 343, 079 2, 502, 207 2, 546, 070 
British possessions in Africa........-. 3, 063, 557 3, 935, 705 1, 060, 352 
British possessions in Australia ...-... 2, 936, 892 2, 085, 869 399, 518 
Greece 657, 648 282, 200 '|..52. 2. see 
Gay er ee dine oe BO" | ..-an-cs ape <<nlee se seen 
Mexico 1, 405, 983 835, 487 819, 784 
Russia on the Black Sea..........-.-.- 1, 503; '703'|| eae 1, 786, 893 
Hawalianilslands>. ..\..-desa<-sas¥= ess 950 207, 820 125, 530 
"DUP R GY SVPA RIB coe tions, slaic co's oe ace ations 106, 786 249, 672 | 593, 617 
Driigudiy eee ses oi. 5 cae oe esas. 2, 185, 884 5, 273, 092 1,118; '281 
All other countries --..5.--2-<- Socccee: 1, 407, 921 118, 495 279, 812 

Total oc aces teas cee spe caaesnae ees 42,171, 192 48, 449, 079 39, 005, 155 


It will readily be seen from these statements that our tariff on wool 
and woolens has not been prohibitive, but only competitive. It is 
not for the wool producer alone that I speak to-day, but I wish to 
speak in behalf of the woolen manufacturer as well, and for every 
man who toils on the farm, at the forge, the anvil, the spindle, and 


the loom. Every person who has given the subject any attention 


must know that the success of wool-growing in this country depends 
upon the prosperity and growth of the woolen manufacturing inter- 
ests. Our American wool cannot be exported, so as to come in com- 
petition with the South American and Australian wools. Our home 
market must then be our only market for our wool product. Under 
the present tariff laws, notwithstanding the depression in business, 
our woolen manufacturing interests have increased beyond the ex- 
pectation of the most sanguine. In 1879 the production of woolen 
fabrics in the United States was estimated at $293,000,000, with an 
estimated capital invested of $200,000,000. This product of American 
industry was divided as follows: 





New England States. 2. -..-' ii sne cenasenc vases eee $127, 500, 000 
Central States.......+-..--. op mele as fea ence entate SS eee 98, 340, 000 
Western States........--..-.--- amicyaleiniy ges cia pe sista aero nie 41, 200, 000 
Southern States .........-. Daa tnerte ei Uiste pi ia nis ceeiees EF 8, 830, 000 
Pacific States and Territories ......--....-..-.-. seed 7, 250, 000 

Total ecewees seh ete aces silent ta ay epee een -- 283, 120, 000 


From this it will be seen that this industry extends, like that of 
wool-growing, over every section of our country. 


Statement showing the amount of duties received from wool and woolens 
during the five fiscal years from 1875 to 1879, inclusive. 

















Articles. 1875. 1876. 1877. 1878. 1879. 
Carpets of all kinds ..} $1, 653, 370 | $1, 001, 627 $617, 229 $363, 691 | $318, 333 
Dress goods .....---.. 13, 416, 126 | 10,921,049 | 9, 427,304 | 9, 482, 017 | 9, 650, 025 
Balmorals?! sS2725 32% i 2, 983 1, 224 23, 316 1, 877 10 
‘Blanketsas ote 2 Scie 8, 451 5, 034 5, 781 695 1, 234 
Wannels => sn). Se ve 12, 299 1, 376 1, 495 1, 651 7, 289 
Hosiery .{.22.-.3..-2. 303, 687 304, 043 275, 889 252,031 | 181, 731 
Manufactures, not 

otherwise specified.| 1,242,111] 1,393,425 | 1, 075, 695 726,283 | 562,185 
Shirts, drawers, and 4 . 
other knit goods.... 45, 143 69, 524 63, 387 36, 115 40, 876 
Manufactures of wool 
and worsted bunt- 
imp s.t 2s pee ee 1, 867 3, 094 2, 545 562 233 
Cloths. a..0 eee 7,162,119 | 5,980,212 | 3,940,356 | 3,983, 087 | 3, 995, 432 
Clothing, articles of 
Wal? OO wes aie ce 391, 335 453, 902 294, 631 379, 449 | 353, 038 
ates aids Soe ee, ae 12, 534 8, 726 7, 354 5, 822 4, 480 
Shawile cic bted 58 1, 090, 327 £36, 192 706, 404 743,931 | 749, 899 
Wants Seeeaee senses 283, 990 323, 056 308, 301 422,294 | 460, 726 
All other wools and 
manufactures of....| 1, 653,842} 1, 216, 622 850, 354 777, 044 513, 573 
Total ae sete asses 27, 282,178 | 22,519,106 | 17, 600, 041 | 17,176, 549 |16, 839, 064 





This shows a continued decrease annually in the amount of reve- 
nue derived upon woolen goods simply from the fact that American 
labor has manufactured the goods for our own people instead of our 
keeping foreign labor employed for that purpose. We have raised 
our own wool, manufactured our own cloth, fed our own laborers, 
while thus employed, from the products of our own farms. The ad- 
vocates of this bill would reverse this, and have South American and 
Australian ranchmen raise our wool, English operatives manufacture 
our cloth, and the American farmer transport his grain to England to 


feed the men who make ourcloth. One system tends to the prosper- — 


ity and happiness of our citizens, while the other deptesses our in- 
dustries and pauperizes the people. The assault upon our industries 
to-day comes from the representatives of the people in that portion 
of the country which most of all needs protective tariff laws. The 
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duty collected on foreign imports in 1879 would average only $2.70 to 
each individual of our population, and this sum, with the amount of 
internal revenue principally derived from the tax on tobacco and 
spirits, pays the running expenses of the Government, pensions our 
soldiers, improves our rivers and harbors, pays the interest on the 
public debt, and meets all our national obligations; and our tariff 
duties are so levied as net only to raise the required revenue, but very 
properly to aid in protecting our own labor. 

There may be and undoubtedly are some articles named in the bill 
upon which the duty might be dispensed with without material in- 
jury to any particular home industry, but there are far more bad 
qualities in the bill than good ones, and it should meet the condemna- 
tion of the House as it will that of the country. It is well known 
that our manufacturing industries suffered largely from 1873 to 1879, 
and one result of such depression was to drive thousands of men from 
the furnace, the shop, and the factory to seek and build up a home 
in the far and undeveloped West, where upon their own soil they 
could raise the necessaries of life. Should we now by our legislation 
again depress our manufacturing industries, we must again drive the 
labor thus employed to the cultivation of the soil, and build up a na- 
tion whose one industry is that of agriculture, and create a country 
of producers. We will thus have destroyed our home market and be 
placed entirely at the mercy of the foreign manufacturer for all that 
which the farm will not produce. Our agricultural productions will 
then far exceed the demand for them, and their value will correspond- 
ingly decrease until the products of the farm will scarcely bring 
enough to pay for their shipment to the seaboard. Every farmer 
knows that there is much that he produces that will scarcely bear 
shipment to foreign markets, such as fruit, vegetables, and some of 
the coarser grains. If we strike down our manufacturing industries 
we shall thereby destroy our home market and there will be no availa- 
ble market for the products I have mentioned. 

This is the feast the free-traders are inviting our farmers to. Speak- 
ing for the farmers of my district, I wish to say the invitation is 
courteously but promptly declined. It is not in the interest of the 
manufacturer to oppress the farmer or the farmer to depress the in- 
terest of the manufacturer. Each industry is dependent upon the 
other, and no nation can be prosperous that does not possess both. 
There is another important question which should be taken into con- 
sideration in considering this tariff question. This table shows the 
value of merchandise imported into and exported from the United 
States from 1863 to 1879 inclusive, and also shows the annual excess 
of imports and exports. 





—_ 

: Excess of ex-| Excess of im- 
Wigs reves Exports. Imports. portsoverim-| portsoverex- 

ports. ports. 

ASG: Stra ee- $203, 964, 447 $243 SBD) BLD). haus dips dviaisis acing $39, 371, 368 
AOA Ree a ne = 158, 837, 988 GLOHAA TL, OO Nae iainicina > ao sinter 157, 609, 295 
TSG08 ow mics wnctney © 166, 029, 303 PO eee ORO ee smi a= = soe 72, 716, 277 
AGHOr snes Se cans 348, 859, 522 ROAG he, UCU! penser cues Doe 85, 952, 544 
LOG Discs wate oe 294, 506, 141 BOOP TOL OOGb pas ai) a <8 wide Bas 101, 254, 955 
SOBO reel as anh 281, 952, 899 BD0s 430/440) oa coda. cas osc 75, 483, 541 
NSCS Eee wats 286, 117, 697 HEE CUCKOLD N | een a.s sion o.n)ni on ee 131, 388, 682 
Se ete eres as = 3 392, 771, 768 B50) Jot RAD S| ane «ccna a <= c= 43, 186, 640 
oy a a 442, 820, 178 DROP 225, GEE Ww setcscancsc ess 77, 403, 506 
EOTQE Re aCS Se et 444, 177, 586 GREE 59D, OUT Pa sdecesive si 552-5 182, 417, 491 
WBisees Aone 522, 479, 922 642, TRG; 210i aves oben os 0 2 119, 656, 288 
SRE ee na ae 586, 283, 040 567, 406, 342 Brere6. 608 leceaseesens ise 
$O(Ot once eee 513, 442, 711 Os5, OUS(AGO, Leena: so. --- 5 19, 562, '725 
ASIGY Tass Sees 540, 384, 671 460, 741, 190 ONOS; 402 [isa 2 S- aloee setts 
TES Se eee ae 602, 475, 220 451, 323, 126 ABI ISS, O94 ci cu So. ae ee 
BOGE a ceca a. sie o's = 694, 865, 766 437, 051, 532 BORLA O34. |) aaa. = au td sielelais 
ES fee mien ep oe 710, 439, 441 445, 777, 775 204, GO), G06. b.45-.' « sineimon ms 








From this table it will be seen that the balance of trade was largely 
against the United States from 1863 to 1876, and from 1876 to 1879, 
inclusive, the balance was largely in favor of the United States ; yet 
the year 1880 will show a large decrease in such balance. The imports 
and exports of merchandise for the first ten months of the present 
fiscal year as compared with those of the first ten months of the last 
fiscal year may be stated as follows: 





























For the ten 
Merchandise. Hon theancp months ended 
Bo April 30. 

1880: 
APE ACCOR CLC2S < - pero pence nme enon nein eaudipsie $69, 651, 352 $688, 462, 429 
TOR EET = tok s\n.e ob:c sn oninie ne secccees-nenne 886, 890 9, 359, 875 
iImWich a Be ch ae sic ee 70, 538, 242 697, 822, 304 
ROL is ae ee RBar oi crac e oy/o2<00- reine siocen sender 74, 388, 890 542, 580, 432 
P<CORS OL CX POLUOVED IMNDOLTLS ~-- voc aas0 ce acinen|s-necanste gence 155, 24 1, 872 
Excess of imports over exports .....---.-----.--- 3,800; O40? lesb t tee ce ane 
1879 : - , Sa aan pepe eae ere ee eae 
iesportss domesticquetwee tees. seen os lessee tee ek 53, 427, 207 602, 673, 601 
ReeROT A LOLeClg os eee ene seas. <2 odes sn cnn- as 914, 655 10, 315, 499 
at 2. 54, 341, 862 612, 989, 100 
ampere i> * 22. db SVS Lis... 42, 136, 101 371, 511, 278 
Excess of exports over imports ................-- 12, 205, 761 241, 477, 822 


It will be seen from this statement that the importation of foreign 
goods has been largely on the increase until, at the present time, we 


15 A 


are importing more foreign goods than we are exporting of American 
products. Should the balance of trade again remain against us for 
any great length of time we feel assured it would endanger our re- 
sumed specie payments and tend again to destroy the fixed value of 
our currency, and give the people another season of speculation, to 
be followed by embarrassment, bankruptcy, and ruin. Is it wise for 
us to endanger our prosperity by so legislating as to increase the im- 
portation of commodities manufactured by foreign labor in foreign 
lands, and thereby rob our own labor of employment? Let me call 
your attention to the wonderful increase in the amount of imported 
a ae woolen goods for the first nine months of the fiscal year 
Imports of Wool and Woolen Goods. 


Sheep’s wool, and hair of the | wonthended March 31—-| Nite months ended 


alpaca, goat, and other March 31— 

like animals, and manufact- 

ures of. 1880. 187 1880. 1879. 
Unmannufactured (pounds)....| 20, 402,082 | 1,788,636 | &7, 490, 466 22, 178, 601 
Cloths and cassimeres.....-..|.....- actaw satel Save ais Suleis Cy | s'cs oo See EE Mec ng tons 6 = 
Woolen rags, shoddy, mungo, 

waste, and flocks (pounds).. 252, 052 18, 242 860, 070 72, 459 
Shawls. oes uaa cas See Sa [ima ay has < aie shea aaen sl sc ace ote tae mene ee. oe 
PS RIVE OUR toa ce ee en eee || ren Sg cia Pak Lice. okt aie |v cle'e tect ra eed eee aa 
Carpets ee VERaS)tss asce 168, 437 9, 786 970, 175 238, 289 
Dress goods (square yards)... 8,093,536 | 7,497,428 | 53, 189, 804 42, 109, 413 
Hosiery; shirts: and drawers. :\sis soasss 25 ece ee ete \oddaselcas os | eee 


Other manufactures of, not 
elsewhere spominedsconc coc |eeaocais sactete | Mocicde sos calleccu ees seoccte [teqeneemenen i 


It will be seen from this table that we imported over 65,000,000 
pounds of wool during the first nine months of the present fiscal year 
more than we imported during the first nine months of the last fiscal 
year, yet our free-trade friends talk about helping the farmers by 
decreasing the duty on foreign wools and woolens and thereby in- 
creasing their importation. 

Wool and woolens are now bearing a fair price as compared with 
the prices a few years ago. By the enactment of this bill we shall 
decrease the value of every pound of American wool from six to 
eight cents. Who demands this? Not the consumer, but the Ameri- 
can importer and foreign manufacturer. The farmer, and the laborer 
in all branches of industry are desirous of receiving a fair price for 
their products, and they are willing to pay a fair price for the prod- 
ucts of American labor. Every country is supposed to regulate its 
tariff laws in such a manner as will be for its own interest. Tariff 
laws that may be best for one country would be ruinous to another. 

Free trade may be all right for England, with her small territory, 
great wealth, and great manufacturing industries; but it must be 
remembered that protected America, a debtor nation, with her im- 
mense territory, but young manufacturing industries, is voluntarily 
contributing food and money to feed and clothe the starving subjects 
of free-trade England. Had it not been for our tariff laws from 1873 
to 1879, our manufacturing industries would have been entirely closed 
and our foreign indebtedness would have been increased millions upon 
millions of dollars. As a debtor nation it is all important that we do 
not buy more than we sell, or spend more than we earn; for a nation, 
like an individual, that does that is not on the road to prosperity. 
Mr. Speaker, the laborer in the United States is paid better wages 
and lives better than the laborer in any other part of the world. This 
is demonstrated, not only from the fact that hundreds of thousands 
of laboring men and women seek our shores annually from the cheap 
labor countries of the Old World, but is clearly shown by the tables 
here presented : 

Statement showing the weekly rates of wages paid the following trades in 

Europe and the rates paid to similar trades in New York and in Chicago. 

[Prepared by State Department. | 








Occupations. Germany.| England. New York. Chicago. 
Building trades : 
Bricklayers. -.--.----- $3 45 $8 12] $12 00 to $15 00 | $6 00 to $10 50 
Masons. S75 e225 oot. 4 00 8 16 12 00 to 18 00] 12 00to 15 00 
Carpenters and joiners. 4 18 8 25 9 00to 12 00 750 to 12 00 
Gasfitters..J.<.sc.s<2<: 3 95 725 10 00 to 1400} 10 00to 12 00 
PP AINVOTS mae nte aiears ae = 4 60 7% 10 00 to 16 00 6 00 to 12 00 
‘PIASt6rers |. s-- esse 4 35 8 10 10 00 to 15 00 9 00 to 15 00 
Planilierae se cncess ee 390 OTS 12 COto 1800} 12 00 to 21 00 
Slaters..isissee wees. 3 90 7 90 10 00 to 15 00} 12 00to 18 00 
Blacksmiths <<... 1... 3 90 8 12 10 00 to 14 00 9 00 to 12 00 
IBQKORS facuch cove tence aes 3 90 6 50 5 00to 8 00 8 00 to 12 00 
Bookbinders:cse.eseeues 3 90 7 83 12 00 to 18 00 9 00 to 20 00 
Shoemakers..........--. 4 32 735 12 00 to 18 00 9 00to 18 00 
Butehers te geteeeses 4 20 7.23 8 00 to 1200] 12 00 to 18 00 
Cabinet-makers.......-.. 4 95 7 70 9 00 to 13 00 7 00to 15 00 
WOOPEPSies cess sane 435 7 30 12 00 to 16 00 6 00 to 15 00 
Coppersmiths .........-. 3 90 7 40 12 00 to 15.00] 15 00to 21 00 
Cntiersetecsee 220 o.-< 3 90 8 00 TO3O0 tow 1S: 00's 2h i525 25-0). 
Engravers ..-...--....-- 4 00 9% 15 00 to 25 00 9 00 to 30 00 
Horseshoers .......-.--- 3 50 7 20 12 00to 1800} 15 00to 21 00 
Millwrights Sewbide dana 4 95 7 50 10 00 to 15 00 12 00 to 21 00 
IEP TRUBUS et ooh ace dae ee 3 90 75 8 00 to 18 00} 12 00to 18 00 
PEMIGlh cote nn atcne ae 3 90 6 80 12 00 to 15 00 6 00 to 12 00 
Sailmakers ........-.--- 3 90 7 30 12 00 to 18 00} 12 00to 15 00 
PEAIRID LODE wate e alae anon = 3 60 7 30 10 00 to 14 00 9 00 to 12 00 
at btaee ent case oe 4 30 | $5 to 730] 10 60to 1800} 6 00to 18 00 
Brass-finishers .-.....--. 5 50 7 40 10 00 to 14 00 8 00 to 15 00 
Laborers, porters, &¢ -.. 2 60 5 00 600to 9 00 5 50to 9 00 
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The average weekly wages of the agricultural laborers of Germany 
are as follows: 


Men, without board or lodging. ....--..--------+++--++--eeee eee sence ee eee eee $3 50 
Men, with board and lodging.........-.-..---- we tingsh Samed cuemen ae We teach 1 80 
Women, without board or lodging.....-..--------+-----+------eenne oes eae 1 55 
Women, with board and lodging.......--------2-+ s2--0+ eee ese eee eee n ene e nee 60 


Weekly wages paid to agricultural laborers in Ireland, England, and Scotland. 





{Description. | Ireland. | England. Scotland. 
Men, without board or lodging....-...-. | $3 40 $3 60 $4 25 
Men, with board and lodging..-..--...--- 1 30 260/ $150 to 200 
Women, without board or lodging....... 2:16 1 80 180 to 3 25 
Women, with board and lodging........ 15 115 60 to 100 
Women, house servants, per year.-..-.. 40 00 60 00 | 34 00 to 49 00 





The weekly wages paid to agricultural laborers throughout France 
may be set down as follows: 


Men, without board.or lodging ms.) uceisevesetin ous mance aenlekielasiegee cane $3 15 
Men, with boardand Jodgingos <i. 5008 ser tees. cote accnieh cae eee 1 36 
AWomen, without board or lodring ic. sc cccscncen ee rose ee see enemas creas 1 10 


Statement showing the retail prices of the necessaries of life in England, Germany, 
and the United States. 









Articles. England. | Germany.| New York.| Chicago. 
Cents. Cents. Cents. Cents. 
Bread, per pound .........-.-. 3i to 44|)3to 7 4to 41) 4 to 4% 
rahe per pound 2s 2tac-sosees 33 to 44 53 3to 42] 2ito 44 
eef : 
For roasting, per pound...-. 22 22 12 to 16 8 to 124 
For soup, per pound.......-. 15 14 6to 8 5 
Rump steak, per pound ..... 263 14 14 to 16 8 to 12% 
Corned, per pound........-. 18 13 8 to 12 4 to 7 
Veal: 
Fore quarters, per pound ... 18 sel cre ceseics 9 to 10 6 to 10 
Hind quarters, per pound... DOE cn mesa ntiae 12 to “14 | 10 to 12 
Cutlets, per pound......--.. QT Ae 14 to 16 | 12$to 15 
Mutton: 
Fore quarters, perpound. ... 2, | ase srchneis om 9to 10 5 to 124 
Hind quarters, per pound... Do Ui: erates ciate 12 to 14 5 to 15 
ree Per POUnLe euane ces 20 Nemcetaer ean. 14 to 16 | 10 to 15 
ork : 
Fresh, per pound.........--- 164 17 8 to 10 4 to 8 
Salted, per pound ........-.. 15 17 8 to 10 6 to 12 
Bacon, per pound ........... 12 to 16 20 8 to 10 7 to 12 
Ham, per pound...-........ 133 to 23 20 8 to 12 7 to 15 
Shoulder, per pound....-.-. 12 19 8 to 10 4 to 10 
Sausage, per pound ..-...-... 18 24 8 to 10 6 to 10 
Lard, pe pound: <2... 15 to 18 21 10,to 12 6 to 10 
Codfish, dry, per pound .. s Sale aaeuteates ac GutO vat 5 to 9 
Butter, per pound .-......:... 29 1G" COA ecsuse ae. on 25 to 32 16 to 40 
Cheese, per pound .-........... 15 GO) QD Sree as... 12 to 15 5 to 16 
Potatoes, per bushel ...--. fees | MAL Ze tOPQ00M ate as eee 112 to 160 | 60 to 80 
Rice, perpounds +25 n=. --'= 45 Sd: LOO pl octane ienten 8 to 10 5 to 10 
Beans, per quart.-...-.-...... Qe eee ee seca 7 to 10 5 to 9 
Mliky per QuUathoree. fee nee G* GO 49! Wresceee cee 8 to 10 3 OIG 
Eggs, per dozen...-.-..-..-... ESOGLO ASO PS Fe Soe oe 25 to 30 | 10 to 4 
Oatmeal, per pound......-.... oe G0) Seb | scktenee es Sate 4to 5 4 to »d 
LEA, Per POUNG. i 6s sone 43 to 88 75 50 to 60 | 25 to 100 
Coffee, per pound ............. 28 to 42 35 20 to 30 15 to 40 
Sugar, per pound.........5...- 54 to 9 11 8 to 10 7 to iil 
Soap, per pound....--......... 5i to 9 10 Gito uals 3 to 8 
Starch, per pound....-..-.-.-.- 10 to 12 9 8 to 10 5 to 10 
Coal menione. cncsensaha cn aaen 320 to 410 425 525 |300 to 675 





The fact that our laborers receive better wages and live better than 
the laborers of other countries is one great reason why many things 
which are the products of American labor cannot be supplied to con- 
sumers as cheaply as the same articles produced by cheap foreign 
labor. Kentucky for many years spoke through her great commoner 
in behalf of American labor and protective-tariff laws, but the voice 
of Henry Clay was stilled in death, and now Kentucky speaks by 
others for cheap whisky, cheap tobacco, cheap labor, and free trade, 
and as she shouts forth to the world these four cardinal principles of 
her steadfast democracy her younger sisters of the Republic are out- 
stripping her in population, wealth, and enterprise. Cheap whisky 
and cheap tobacco may be essential to maintain a vigorous democratic 
party, but I can see no good,reason why Kentucky with her waving 
fields of blue-grass, her mountains of iron, and inexhaustible fields 
of coal should contend for cheap labor and free trade. Mr. Speaker, 
free trade in America means low wages for the American laborer. 
Shall we by our legislation depress the wages of our own working 
people to the small pittance received by the laboring-man of Europe? 
The free-trader, or so-called revenue-reformer, says yes, but, so far as 
{am concerned, I insist that it is the duty of the American Congress 
to so legislate as to protect American labor and build up American 
industry. 

It has been stated, and that statement not controverted, that those 
who have this bill in charge did not expect to have action taken upon 
it at this session when they reported the same to the House. What, 
then, could have been the motive for reporting the bill? Simply to 
gratify the clamorous desire of a large portion of the democratic 
party, and for this alone this measure is to hang like a pall over the 





industries of the country until next winter. I believe it to be for 
the interest of the country that early action should be had on the 
bill, feeling assured that its defeat is inevitable. There has been 
a general and continuous effort in Congress for the last six years to. 
tinker with and change our revenue laws, and that with our efforts 
at financial legislation has kept the business interests of the coun- 
try completely demoralized. I have opposed this system of legis- 
lation, and again enter my protest against it. If our revenue laws 
are to be changed I concur in the suggestion that it will be far 
better to have a commission appointed, composed of able men who 
are familiar with the various industries of the country, that we may 
pee such a revision as will meet with the commendation of the 
people. 

I wish here to present a comparison of the present rate of duty 
on wool with the proposed rate in the bill reported by the commit- 
tee: 





Present rate of Proposed rate of 





Statement. duty. oo under new 
Cuass I. 
Clothing wools : 
Value, 32 cents or less per pound..-..---. 10 ¢. per ae and 11 | 35 p.c. ad valorem. 
p. C.= 58. 41 p. c. 
Value, exceeding 32 cents per pound ..-... 12 c. per rf oc 10 | 35 p.c. ad valorem.. 
p. c.= 40. 38 p. c. 
Washed : 
Value, 32 cents or less per pound, (before | 20 c. per lb. and 22 | 35 p. c. ad valorem.. 
washing.) 


Pp. C.= 58. 58 y Cc. 
Value, over 32 cents per pound.........-. 24 c. per lb. and 20 
Dp. C.= 62. 86 p. c. 


35 p. c. ad valorem. 


Scoured : 
Value, 32 cents or less per pound, (before | 30 c. per lb. and 33 | 35 p.c.ad valorem 
scouring.) Pp. C.= 74. 38 p. 
Cuass II. 
Combing wools : 
Value, 32 cents or less per pound......... 10 c. per lb. and 11 | 35 p.c. ad valorem. 
Pp. C.= 53. 80 p. c. 
Value, exceeding 32 cents per pound ..--. 12 c. per lb. and 10 | 35 p. c. ad valorem. 
p. c.= 40. 91 p. c. 
Scoured : 
Value, 32 cents or less per pound, (before | 30 ¢. per lb. and 33 | 35 p. c.ad valorem. 
scouring.) Pp. C.= 90.24 p. c. 


Both classes—scoured wool .....-.--..--. 30 c. per 1b. and 33 


35 p. c. ad valorem. 
p. C.= 8&7. 58 p.c. 


Cuass IIT. 
Carpet wools: 
Value, 12 cents or less per pound. -.--..--. 3 c. per 1b.=26. 54. | 20 per cent. 
Value, exceeding 12 cents per pound ..... 6 c. perlb.= 33. 08. | 20 per cent. 





Norte.—The equivalent ad valorem rate is computed from the imports of the year’ 


ended June 30, 1879. 
JOSEPH NIMMO, Jr., 
Chief of Bureau. 
TREASURY DEPARTMENT, BUREAU STATISTICS, 
May 31, 1880. 


For the information of the House and the country I here present a. 
portion of a letter from Hon. John L. Hayes, the able secretary of 
the National Woolen Manufacturers’ Association, to Hon. JAMES A. 
GARFIELD, of the Committee on Ways and Means, clearly showing 
the effect the enactment of this measure would have upon the price 
of wool: 

THE WOOL-GROWING INTEREST. 


Tn the bill proposed all the specific duties are taken off from wool, in direct op- 
position to the wishes of the wool-growers, and an ad valorem duty of 35 per cent.. 
is placed upon the wools of the first and second class and a duty of 20 per cent. ad 
valorem on wools of the third class, or carpet wools. The lower duty placed on the 
latter wools, which are not produced in this country, is the only indication of in- 
teliigence in the provisions relating to wool and woolens. 

The reduction of duty on wools of the first class (merino wools) from 10 cents 
specific and 11 per cent. ad valorem to 35 per cent. ad valorem is a radical change 
and one which will most seriously affect our own wool-growers. 

Tho records of the discussions and reasonings which led to the enactment of the 
tariff of 1867 are preserved, and from them we learn that the wool-growers insisted 
upon the duty of. 10 cents specific and 11 per cent. ad valorem on wools of the first. 
class, principally that thane this duty they might resist the ruinous competition 
from the merino wools, so abundantly and cheaply produced in the Argentine Re-. 
public, generally known as Mestiza wools. It was represented and sustained b 
incontrovertible figures that a duty of 5 cents per pound—that practically exist- 
ing in 1866—was an inadequate protection against these particular wools, and that 
nothing less than the duty demanded would be sufficient. The duty demanded 
was conceded, and the large exclusion of those wools which followed has been rea~ 
sonably claimed to be the most effectual measure for restoring prosperity to our 
merino sheep husbandry. It will be instructive to observe the operation of the 
proposed bill upon this class of wools. Mestiza wools, the cheapest merino wools- 
grown in the world, have been sold in Buenos Ayres as low as 12 cents per pound. 
They will not exceed 15 cents. At the former price the.ad valorem duty of 35 per 
cent. would give a duty of 4.20 cents against 11.32 cents, the present duty; at the 
price of 15 cents the duty would be 5.20 cents against 11,65cents. Thus, these wools, 
the most dangerous competitors of American merino wools, will encounter a duty 
not exceeding 5 cents on the average, a rate which the united wool-growers of the: 
country declared to be so low as to be destructive of American merino sheep hus- 
bandry. 

I have before me certain statements showing from other points of view the oper- 
ation of the proposed tariff upon the wool-growing interests, prepared by Mr. Henry 
F. Coe, treasurer of the Washington Mills in Massachusetts, a manufacturer of great 
practical knowledge of wool, and of unusual cautiousness in statement, whose 
figures as to shrinkage, &c., are derived from tabulated results in one of the largest. 
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and most systematically conducted woolen mills in the country. I give the state- 
ments without any modification of my own: 


No. 1.—WAsHED WOOLS. 
Statement showing effect of proposed tong oF 35 per cent. upon Ohio, Pennsylvania, and 


Michigan X and XX wools. 
Cents. 
During past season wool has been purchased in Australia at 114d., costing, 
Pd Owe Ie ROAtON, ADONE 5.4 Jesees ocd ande oOicaid coun shtes atemiyeweingsed/aniae 40 
At 35 per cent. duty the cost would be about........--.---------------------- 354 


This wool shrunk 54 per cent. in scouring, which would make the cost per 
scoured pound on 35 per cent. cost inthe grease......-.....--.------------ 7 

Ohio and Pennsylvania X and XX wools of same grade, not being quite so high 
plagded, would not be worth clean, as compared with Australian wool, more 


than 
As they shrink in scouring, say,about 50 per cent.,they would have to be bought 
PRD TMALEC) ilk DOSUON Wb s<Gs wos tee ob oc oe occewmseaane citecsuus <deadeu=aes 374 
Deduct expense purchasing, freight, interest, and loss in grading up to stand- 
ROG LOMA ATI AS BAe cian 2S oe is « + ie eo as ane[aw sin ela diel <i= sina apn Sin 


333 


This shows that the farmer must sell his wool at 334 cents to compete with past 
season’s prices with the low duty of 35 per cent. This applies to the Ohio and 
Pennsylvania wools. Michigan wools average 52 per cent. shrink, and_are lower 
blooded. The Michigan farmer must sell at 30 cents on same basis. But within 
two years these same Australian wools have there sold 23d., or 5 cents, less. This 
would bring their cost down to 61 cents clean, and. to compete, the Ohio and Penn- 
sylvania farmer must sell at 26 cents, and the Michigan wools at 23 cents. 


Senator from Louisiana. 


SPEECH OF HON. WILKINSON CALL, 


OF FLORIDA, 
IN THE SENATE OF THE UNITED STATES, 
Monday, June 7, 1880. 


The Senate having under consideration the resolutions reported by the Com- 
mittee on Privileges and Elections relative to the seat of WILLIAM PITT KELLOGG 
as Senator from Louisiana— 


Mr. CALL said: 

Mr. PRESIDENT: The resolution before the Senate presents ques- 
tions compared to which the question whether the Senator from Lou- 
isiana [Mr. KELLOGG] shall continue in the place of a Senator sinks 
into absolute insignificance. The future of this Government, so grand 
in its origin, so successful in its life thus far, so bright and hopeful of 
a future career of beneficent power exerted for the relief and advance- 
ment of the toiling, suffering millions of mankind, depends to some 
extent upon the action of the Senate on this resolution. 

Iam persuaded that we to-day stand upon the dividing line be- 
tween absolute government, unrestrained by the Constitution, on the 
one side and constitutional government on the other. Already the 
great co-ordinate department of the Government which was created 
for and vested only with the power of applying the law to cases of 
individual right or wrong has come to be regarded as the authorita- 
tive exponent of the nature and extent of the constitutional powers 
of the other co-ordinate departments of the Government. The famil- 
iar phrase is often heard in this high tribunal from us on whom the 
Constitution has imposed a solemn oath that we shall be a co-ordinate 
department of the Government, exercise all legislative power, and con- 
strue the Constitution for ourselves. The Supreme Court has decided 
that Congress has no power to make this or that law, although by the 
Constitution the Supreme Court can determine the right of individuals 
only, but has no power to limit or prescribe the exercise of the organic 
powers of the other co-ordinate departments of the Government. In 
this rapid march toward absolute power in every department of the 
Government the Supreme Court has made a law that the judges of 
every inferior court, both State and Federal, shall be criminally re- 
sponsible to them for the manuer in which they perform their judi- 
cial duty in a certain class of cases and for the judicial opinions which 
they pronounce. The distinguished Senatorfrom Vermont, like Straf- 
ford of England, has conceived a system of absolute power far more 
thorough than Strafford’s plan—a system which, like the fine point 
of the Italian stiletto, pierces the heart while scarcely leaving an evi- 
dence of the fatal wound. This plan of absolute government we have 
often heard him elaborate in the Senate with subtle genius and power 
and metaphysical accuracy. It rests on his two familiar proposi- 
tions—executive power to arrest and imprison arbitrarily without 
process of law, and executive power to use civil and military force 
against the people of the United States without the consent of the 
States or Congress or the sanction of the courts. 

Another advance in the direction of absolute power is to be found 
in the eloquent and impressive declarations in this Chamber on the 
pending resolution, that in all human government crime and wrong 
in its last resort is sacred and to be respected ; that “vested wrong 
is as sacred as vested right;” that a tribunal of final power and 
last resort having once decided that ‘ black was white,” it is not 
only law but supreme, unchangeable law. To-day, and upon this 
question, the Senate will have to decide whether the Constitution is 
the paramount or the subordinate law of the land ; whether it confers 
on co-ordinate departments the power of setting aside, abrogating, or 
nullifying its requirements; the question whether it results as a con- 


sequence of the conference of powers that the power may be abused 
and improperly exercised, and when once used and abused, that is 
ultra vires ; it cannot be changed or corrected by any power, neither 
by the body or person in whom or in which the power is vested, or 
by any other. This is a consequence or result of the exercise of a 
power by the conferee or donee of the power resting on no other 
foundation than a necessity that every exercise of power should be 
final and unchangeable. 

The Senator from Wisconsin has presented the argument in this 
concrete and abstract form which is its correct analysis. But even 
in this new and fascinating disguise, under this new plumage of fine 
and gay words, under its name of ancient precedent, of “res adjudi- 
cata,” of “stare decisis,” it is the same old, old story of absolute power, 
the siren song of the olden time, the “ divinity which did hedge about 
a king,” the divine, imprescriptible right of absolute power. 

Mr. President, I know of no parallel or likeness, in all the realm of 
reason and argument, to this doctrine. The traditions of history tell 
of no country in which this proposition has found a permanent lodg- 
ment as law, except that dark country of endless woe whose horrors 
were revealed to the poet Dante, upon the portals of whose gates 
is fitly inscribed the words, ‘‘Those who enter here must leave all 
hope behind.” The parallel, Mr. President, isnot an unfit one. The 
future to which these propositions and arguments invite us is one 
where error is enthroned and respected and perpetuated, where the 
great struggle of the ages between right and wrong, between the 
powers of evil and good, has been fought, and wrong and falsehood 
and error are the acknowledged victors. Wrong has become “ vested 
right.” Precedent stands in the place of constitutional right, duty, 
and obligation. 

Mr. President, the significance of this occasion is in the fact that these 
propositions are made and urged with eloquence and power in this 
place of supreme legislative power and of supreme constitutional obli- 
gation—propositions, I shall undertake to maintain, utterly without 
foundation in reason or authority, unsustained by precedent. What 
is the precise question presented for our consideration? I will en- 
deavor to state it with exactness. In 1877 the Legislature and gov- 
ernor of the State of Louisiana elected by the people entered on the 
discharge of their legislative and executive duties. During a short 
period of three months a body of men without recognition either by 
the national or State authority, but claiming to be a governor and 
Legislature, assembled under the protection of the armed forces of 
the United States. Hence there was during the space of three months 
two bodies of men in the State of Louisiana claiming to be the gov- 
ernor and the Legislature of Louisiana. After the expiration of these 
three months the forces of the United States were withdrawn. The 
President of the United States and the Congress of the United States 
and the courts of the United States all recognized the Legislature and 
governor elected and chosen by the people and known as the Nicholls 
legislature to be the lawful Legislature of the State of Louisiana. 
All the departments of the national authority, including the Senate 
itself, have maintained and do still maintain and recognize the Nich- 
olis legislature and government as the lawful Legislature and gov- 
ernment of the State of Louisiana. Mr. President, none of these facts 
are controverted or denied neither by republicansior democrats. They 
are matters of history, and admitted to be true without a dissenting 
voice. 

I propose briefly to consider and examine whether they are of any 
weight or importance in the consideration of this resolution; whether 
they can be lightly set aside; whether they do or do not impose obli- 
gations on the judgment and consciences of men; whether they have 
the force of res adjudicata, of stare decisis, of precedent, the sanction of 
unbroken usage by the Senate, and, above all, the sanction of absolute, 
express, undeniable constitutional obligations, commanding all men 
and all authorities in the United States to give heed and obedience 
to the conclusions which these admitted truths of necessity demand. 

Ifitis true that the Nicholls legislature, deriving its authority from | 
an election in 1876, has been recognized, admitted, “ adjudicated,” 
‘‘ judged” by both branches of the Congress of the United States, by 
the President of the United States, by the Supreme Court of the 
United States, to be the lawful government of the State of Louisiana, 
it of necessity follows that there could have been no other lawful 
Legislature or government of this State in 1877, for there cannot be 
two lawful governments of a State at the same time. 

If there was no lawful State government in Louisiana in 1877 other 
than the Nicholls government, then a person not elected by the Nich- 
olls legislature was not chosen by the Legislature of the State of Lou- 
isiana; andif the Senate has ever voted on the qualifications, returns, 
and election of a person not chosen by the Legislature of Louisiana, 
it has not acted on the election, qualifications, and returns of a per- 
son elected by the Legislature of a State, but on that of a person 
not having such an election; and if the Senate has decided that the 
Nicholls legislature was the true Legislature and the Packard legis- 
lature was not, as it certainly did when it admitted Mr. Jonas to his 
seat here, then the Senate itself has affirmed that when the Senate 
received and considered the credentials of Mr. KeLLoaa, and decided 
that “on the merits” he was entitled to his seat, the Senate was de- 
ciding on the election as Senator of a person who had not been chosen 
by the Legislature of a State to be a Senator. 

We are brought, then, to a consideration of the proposition of the 
Senator from Wisconsin and those who think with him, that the Sen- 
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ate having decided that a person not chosen by the Legislature of a 
State to be a Senator was yet entitled to be a Senator, and that this 
decision is ves adjudicata, stare decisis, and by the precedents of the 
Senate binding on the conscience and judgment of all persons and 
on all Gepartments of the Government; and the person holding his 
seat without credentials and without election has a right to exclude 
the person chosen and elected by the State and the State and the 
people thereof from representation in the National Government in 
the Senate, the Chamber of the States. ; 

It is this proposition which is presented for our consideration, 
namely: That a resolution of the Senate declaring that ‘on the 
merits” a certain person was not elected or chosen to be a Senator 
by the Legislature of a State, but yet is entitled to be a Senator from 
the State which did not choose him. This is the effect and pur- 
port of the Kellogg resolution of 1878, as much so as if expressed in 
those words; for the Senate takes official notice of all the public 
law and acts of the Government and of the State. The Senator from 
Wisconsin and those who think with him (excepting the Senator 
from Ohio) tell us that the Senate having decided on the question 
once, and being a tribunal of last resort, this decision is final and 
irrevocable and cannot be considered again. He gives us neither 
reason nor authority for this conclusion except that it is necessary 
for human government that final power to decide should be vested 
somewhere, and that once exercised, whether right or wrong, it is 
necessary that it should be irrevocable. Why this necessity of un- 
changeableness, of irreversibility, of finality? “What good end it 
would subserve to perpetuate wrong, what intendment of constitu- 
tional obligation or government will be promoted by perpetuating 
violations of the Constitution in its most vital respects, neither the 
Senator from Wisconsin nor others have told us or can tell us. 

But if this were so, what shall we do with the decision of the Sen- 
ate in admitting Mr. Jonas that the Nicholls government was the 
lawful government of Louisiana? Is this action of the Senate in 
affirming this fact less authoritative and conclusive in reason than the 
previous action of the Senate in seating KELLOGG? Is there nothing 
of precedent in this; and if so,why? The difference is all in favor 
of the precedent in admitting Mr. Jonas, because this precedent was 
sustained by the action of every other department, both State and na- 
tional, and the precedent of the Kellogg resolution has been rejected 
and denied by every other department of the national and State gov- 
ernments. Whence, then, does the Kellogg precedent derive its supe- 
rior validity over the Jonas precedent? It can only be on the prop- 
osition of the Senator from Wisconsin, that “‘a vested wrong” is as 
sacred as a vested right, and a vested constitutional wrong absolutely 
sacred and irreversible, a precedent for constitutional right to be less 
regarded than a precedent for constitutional wrong. 

Let us look at this case full in the face and see what the Senate did 
and what it did not do. In 1877 the Senate of the United States ad- 
mitted Mr. KELLOGG and decided that for the purpose of electing a 
Senator the Packard legislature was the Legislature of Louisiana, 
and that the Nicholls legislature was not. All the other departments 
of the National Government, the House ot Representatives, the Pres- 
ident, the Supreme Court of the United States, and the State of Lou- 
isiana decided otherwise. It cannot, therefore, be denied that except 
in the one respect of being represented in the Senate the Nicholls 
government was the government of Louisiana. Now it is claimed 
that because in a case of two contending State governments the Sen- 
ate in admitting a member may and must decide which of the two is 
lawful, that therefore when there are not two contending govern- 
ments it may still so judge and decide. And it is contended that for 
the purpose of making a Senator the Senate may for itself establish a 
different decision as to the fact of a State government from all the 
es departments of the Federal Government and from the State 
itself? 

Can the Senate rightfully say that a State is not a State, a Legisla- 
ture not a Legislature, when the people of the State and all the depart- 
ments of the National Government declare it to be a State and a 
Legislature. This is the fact in this case, and this is the question to 
be decided. 

What is it that the Senate has the power to judge in the admission 
of a Senator? The election, qualifications, and returns of its mem- 
bers. Who are the members of the Senate? The Constitution 
says they are persons chosen to a seat in the Senate by the Legisla- 
tures of the States. The Constitution then says the Senate shall 

udge of the election of such persons as shall be chosen to be Sena- 

tors by the Legislature of a State. Does this mean that the Senate 
shall judge of the election of a person to the Senate who shall be not 
chosen by the Legislature of a State? Surely none will contend that 
the Senate has this power. None will say that the Senate, because 
a power is conferred upon it to judge or determine whether the Legis- 
lature of a State has elected a person to be a Senator, has also the 
authority because of this power to “ judge” of the election of a person 
not chosen by the Legislature of a State, and to “judge” sucha person into 
the Sonate as a Senator, and that such judgment must be respected and bind- 
ing and cannot be reversed. 

The alleged ground of this proposition on which several Senators 
have founded their judgment and conclusion is that as the choosing of 
a Senator by a Legislature is a necessary fact toa membership in the 
Senate, therefore the determination of this fact whether a person is 
or is not chosen by 2 Legislature is involved in seating a Senator, and 


that when the Senate judges that a person chosen by the Legislature 
is not elected because of some non-compliance with the law or the 
prescribed forms of law it decides that he was not chosen by a Legis-. 
lature, and that may be a decision of the question whether it was or 
was not a Legislature, and that the Senate has of necessity, therefore, 
by the Constitution plenary power to decide whether a Legislature is 
or is not a Legislature. I deny the proposition, and insist that it is 
entirely untenable and is denied by all our Jaws and by the history 
of the country. 

The Constitution prescribes as a fundamental law what is a State 
and what is the Legislature of a State, and gives to neither House of 
Congress a discretionary right and power to decide separately and for 
itself whether a State is a State or a Legislature is the Legislature 
of aState. Itisno compliment to the sagacious men, the great states- 
men of the original thirteen States, to affirm that they left so great a 
defect in our great charter of Government which they framed for all 
future times. The States by the fundamental law were the original 
thirteen States, by whose ratification alone, by its own express terms, 
the Constitution became a living organism of power, and such new States 
as “may be admitied by the Congress into the Union.” This is the lan- 
guage of section 3, article 4, of the Constitution ; and further, to 
forbid and prevent the possibility of conflicting powers within a State, 
each claiming to be a State and the Legislature of a State, and to 
exclude any-discretion or power on the part of Congress in determ- 
ining the question of what is the Legislature of a State, the same 
article provides that— 

No new State shall be formed or erected within the jurisdiction of any other 
State without the consent of the Legislature of the State concerned, as well as 
Congress. 

Hence it is clear that by the Constitution States are the original 
thirteen, and the new States admitted into the Union by Congress, not 
by the Senate or by the House or by the President, but by Congress. 
“ Legislatures of States” are the bodies of men created by the States 
according to their own laws and constitutional methods, determined 
in all cases of doubt by themselves and in their own way, and with 
which the Senate can have no concern and is forbidden to interfere, 
except to decide when the credentials of a person claiming to have 
been chosen a Senator are presented that they are from the person re- 
quired by law to sign them; and whether the body of men choosing 
a Senator made the choice in the manner and form required by law; 
and whether or not they are the body of men decided by the State 
authorities to be the Legislature and recognized by the people as such 
by submitting to and obeying their authority. Further, to prevent 
the exercise of an arbitrary authority by the Senate in constituting 
the Senate of Senators chosen by the Senate, by deciding that a State 
government is or is not a republican form of government, as well as 
to protect the people of the State against arbitrary and unrepublican 
forms of government, the Constitution provides that Congress, not the 
Senate, shall guarantee, not create, not give, not secure, but guarantee 
to each State ‘‘a republican form of government.” 

It is therefore plain and undeniable that by the express affirmation 
and the plain and undeniable intendments of the fundamental law 
there is no power given to the Senate to decide “ what is the true 
Legislature of a State,” from the exercise of which power the infer- 
ence might be drawn that if they should decide, as in this case, that 
to be the Legislature which the State herself and all the other de- 
partments of the National Government and the Senate itself has de- 
cided was neither a Legislature of right or in fact, that the decision 
would be binding as res adjudicata, stare decisis, or precedent. By the 
fundamental law the power is given to the State and her people to 
decide whether a Legislature is or is not a Legislature; to submit to 
it or to set it aside in their own form and subject to the decision of 
her own tribunals alone. The Senate can only inquire whether the 
State Legislature is exercising the powers of government recognized 
as such and submitted to by her own tribunals and people. 

Far less can the Senate in defiance of the State and of all the other de- 
partments of the National Government and of its own action in all other 
respects constitute a Senator for her by asimple alleged vote “on the 
merits,” that a person not chosen by any Legislature was entitled to 
a seat in the Senate. 

Such a proceeding is not only violative of the Constitution and of 
all precedents, but also of all the principles of all the decisions of the 
courts, and is in itself not only revolutionary, but actually subversive 
of our constitutional Government. I insist that on all men every- 
where and at all times the supreme obligation of the Constitution 
rests. 
power to nullify its own organic provisions by conferring a power to execute 
and carry them into effect? Our Constitution and every written consti- 
tution of government is an aggregation or creation of organic powers 
of government providing for their exercise by persons or bodies of 
men and prescribing the conditions and limitations for their exercise. 

There are different means for providing against the abuse of powers. 
One and a chief method of our Constitution is by withholding the 
power; another is by prescribing a limitation or condition for its ex- 
ercise; another is the distribution of power to separate and co-ordi- 


nate departments of the Government; another and the greatest of all © 
is the perpetual right and power of the people and the States over — 


the persons to whom they intrust the power of making and execut-— 
ing the laws. Now, the argumerit here is that, inasmuch as exclus- 


ive power is conferred upon certain departments of government,and 


ne 


Is it not plain to all persons that the Constitution cannot give a — 
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as they are absolute in respect to the exercise of such power, being 
tribunals of last resort and without appeal, therefore they may exer- 
cise this power in violation of the limitations and restrictions imposed 
by the Constitution, and that when so exercised it is binding, not 
only on all the other co-ordinate departments, but also on themselves, 
and cannot be changed by themselves or by any one else; and that 
to correct this exercise of power and make it conform to the condi- 
tions and limitations of the Constitution would be a violation of an 
established precedent, and dangerous to the stability of government. 

That is to say, that this great charter of government of ours, des- 
tined to provide good government and to protect many millions of 
human beings in the enjoyment of personal liberty and freedom; des# 
tined, as we all hope, to last until the end of time, and to be rich with 
blessings to all mankind, carrying with it all the best and highest 
hopes of humanity, contains within itself the power to deny and abro- 
gate all its great provisions by making the exercise of power by any 
of its several departments in express violation of the conditions and 
restrictions imposed upon its exercise, not only binding as law, but 
irreversible even by the department or body so exercising the power, 
and that any department vested with exclusive power may establish 
a precedent in violation of the Constitution, which shall be binding 
on the judgment and consciences of the men sworn to obey the Con- 
stitution as the supreme law and into whose custody it is committed 
as a sacred trust. Mr. President, I do not so understand this great 
charter of government. It was made the supreme law of the land in 
order that it might be binding on the consciences and judgment of 
all men, both those who made and those who obeyed the laws, those 
who interpreted the laws and those who executed them. 

It was made co-ordinate in order that each department should be 
independent of the other in the exercise of its powers, and that this 
supreme obligation of the Constitution might not be impaired by 
the errors and mistakes of the others. It was made several and sep- 
arate in the distribution of power, to the end that there should be 
no collision between its several departments in the performance of 
their respective duties, and that neither should engross the powers 
of the others; but over all men and everywhere, whether they made 
the laws or obeyed them, it imposed the obligation that the Constitu- 
tion and the laws made in pursuance thereof shall be the supreme law. 
Can this mean, Mr. President, that in the Senate, in the admission 
of a Senator, the Constitution shall not be the supreme law of the 
land in the case where a precedent has been established in violation of tts 
express requirements, and in a point the most vital? Can there be a valid 
precedent in violation of the supreme law of the Constitution itself? But, 
Mr. President, there.is no such precedent, and there can never be such 
precedent; a precedent that a person not chosen by the Legislature of 
a State shall be a Senator; a precedent that the Senate may, by a vote 
on a resolution that a person is entitled on the “merits” to a seat in 
the Senate, deprive a State of a Senator and seat a person who was 
declared by the Senate itself not to have been chosen by the Legislature oy 
a State; a precedent that the Senate may, as to the constitution of 
its members, recognize and declare a body of persons to be a Legis- 
lature which all the departments of the National Government have 
declared, and do still declare, not to be a Legislature, and which the 
Senate itself, for all other purposes, declares was not a legislature. Pre- 
cedents there are, and very numerous precedents, in which the Sen- 
ate has judged of the election of men chosen by Legislatures of States 
whom the Senate declared were or were not elected because of some 
failure on the part of the Legislature to comply with the law, either 
of the State or the National Government; but there is no precedent 
except this for seating a man in the Senate whose credentials are from 
a body of persons whom the Senate itself and all the departments of 
government, both State and national, declared was not a Legislature. 

I am glad to say that this question has not assumed the dimensions 
nor the relations of a party question, for it is a question vital to the 
perpetuity of the Republic, vital to the great future of our country. 

I say, Mr. President, that if the proposition which is maintained 
against the report of the committee on this subject, that the Senate 
having once decided that a Legislature was a Legislature, although 
every other department of the Government continuously has denied 
the fact, although the State herself and all her departments have de- 
nied it, [say that if that proposition be true, and it be adopted by 
the Senate, there is an end of this Government; and why? Because 
if it be true, to-day this Senate has the right and the constitutional 
right and power to perpetuate itself for life without any reference 
to what States may hereafter do, and we to-day and for all future 
time can close the doors of this body, constitutionally and rightfully, 
upon the argument that has been made, that Senators, however 
chosen by their States, may be ousted by a single vote of the Senate 
that they were not so chosen and that some other person was. The 
proposition is that if, perchance, in our pleasure we should see fit to 
admit some new man here, even he would be bound by that prece- 
dent and that vote and that decision. 

I ask, would it be claimed, Mr. President, if to-day the Committee 
on Privileges and Elections were to present a resolution that the 
Senator from Vermont was “on the merits” not entitled to his seat in 
this Senate and that A B was entitled to a seat, and, having so voted, 
it should be claimed that precedent forbade that the outrage should be 
corrected? Surely none will cortend here that if to-day the Senate 
were, by so gross an abuse of right and duty, to pass a resolution of 
that kind, it would not be the first duty of every Senator who should 


other departments of the Government.” 


come here, although he had voted yesterday for this foul and out- 
rageous allegation, to correct the wrong and perform his constitu- 
tional duty. 

Yet, Mr. President, this latter case in all material points would be 
the same as the case now under consideration by the Senate. It might 
possibly be a question under some circumstances as to what was the 
Legislature of a State, and where there was such a question the Sen- 
ate would have to decide it for itself, and such decision, made fairly 
and according to the usage of the Senate, ought certainly to be re- 
spected. But thisis not suchacase. The Senate by a resolution cannot 
make a question where none exists. A State Legislature cannot exist in 
theory alone, it must be both de jure, of right, and de facto. 

Mr. Lincoln certainly ought to be conclusive authority with many 
of us upon this question; he certainly has a right to be of high respect 
and authority with all men, for he was aman of great intellect and 
of aremarkably correct analysis of subjects of thought. Mr. Lincoln 
said that every State Legislature must have practical relations with 
the Union; it must have actual recognition and authority both by 
the people of the State and by the National Government; how much 
and how far might be aquestion. But however this may be, it cannot 
be denied that there cannot be a State Legislature without authority 
and recognition either by the people or by the authorities of the State, 
or by the National Government; and that for the Senate of the 
United States to declare a body of persons to be a State Legislature 
which had no authority or recognition within the State, and no recog- 
nition by any department of the National Government, for the single 
purpose of making a Senator, would be a violation of the Constitu- 
tion and a wrong on the State, and a violation of all reason, law, and 
precedent. All men will admit this to be absolutely true, and no one 
will deny that this is precisely the case of Louisiana, for the facts are 
all matters of history known and read of all men. 

Isay, then, Mr. President, with the greatest respect and kindest feel- 
ing for everybody, not desiring or intending to take any party attitude 
upon this question, that if it be true, as is admitted and incapable of 
denial of all men, that the Nicholls government of the State of Lou- 
isiana has been since the year 1877 by the judgment and adjudica- 
tion and the practical relations which it has sustained to every de- 
partment of the Federal Government—the only lawful government 
of the State of Louisiana; if the Packard legislature and government 
have had no place or existence in any of the departments of the Gov- 
ernment except the Senate, then, in my judgment, this Senate should 
not still obstinately declare ‘“ we. have the power, because we are the 
tribunal of last resort and action, and we willassers that to be a State 
and that to be a Legislature which is denied by the action of all the 
To so assert would be te de- 
clare a rule which must be entirely subversive of the Constitution and 
of our form of government, and which will enable us at any time to 
perpetuate ourselves for life. I deny that the argument can be an- 
swered that if we by a vote may decide that to be a fact which is not 
a fact in regard to the election of a Senator, the great fact of a State 
Legislature, and may assert that to be a Legislature which is not in 
practical relations with the government performing all its duties—I 
say if this Senate has the power to do that, and that judgment is bind- 
ing on all Senators, we have the power and the constitutional power 
to declare ourselves Senators for life, and to exclude as long as we 
live and to the end of time anybody from ever coming into this 
Chamber except those whom we choose to associate with us. 

Mr. President, all persons must admit this to be absolutely true ; 
no one will deny that this is precisely the case which the argument 
makes. This is the case of Louisiana. These facts are all matters 
of history. It is matter of history that in 1877 the Government of 
the United States recognized the Nicholls government as the oaly 
and the lawful government of Louisiana ; that the Supreme Court 
of the United States has so decided ; that the President of the United 
States has so regarded it, and even now is in practical relations with 
Governor Nicholls and the Nicholls legislature; a continuous and 
unbroken line of action on the part of the Government of the United 
States. It is therefore a matter of history, and is the great potential 
and only fact which is necessary for this case. It matters not how 
the Nicholls government was established for the purposes of the 
argument. I do not mean by this to admit by any implication that 
it was not lawfully established, for it was, and there is no reasonable 
pretense to the contrary; but I say that for the argument’s sake, 
however that government was established, it received the recogni- 
tion and assent not only of the people of the State, but of every de- 
partment of the National Government, and that by the fundamental 
law of the land it is committed to the people of the State themselves 
to decide what is and what is not their State government. 

The very Senate which passed this resolution seating Mr. KELLOGG 
on the merits confirmed Mr. Packard, without resignation, as consul 
to Liverpool, and in so doing declared that he was not the gov- 
ernor of Louisiana and his legislature was not the Legislature of 
Louisiana; for, although the Senate might have confirmed Mr, Pack- 
ard, being governor of Louisiana, as consul to Liverpool, and he might 
by accepting the office have vacated the office of gevernor of Louisi- 
ana, yet it is a part of the public history of the country and the Sen- 
ate that Governor Nicholls was at that time recognized as governor 
of Louisiana by the Government of the United States, and that Gov- 
ernor Packard was neither governor nor claimed to be the governor 
of Louisiana, and that he was confirmed by the Senate with this 
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express knowledge and understanding. Why not treat this case, then, 
lin the light of the facts? Why refine on nice distinctions which have 
no real foundation to eliminate the great solid facts of this contest? 

I ask, Mr. President, in the light of reason and argument, can prece- 
dent ever take the place of constitutional power, duty, and obliga- 
tion? We hear much said here of “ stare decisis,” of the “ unbroken 
rasage.” I ask can precedent ever take the place of constitutional 
duty, obligation, and power? What isa precedent? It is a usage, 
a custom, a fact that the same or a like thing, act, or duty has been 
before done or performed in a particular way. To give it the force 
and effect of law, even in mere matters of private right, the body of 


Wisconsin, and the same decisions also state the reason why such a 
rule in the nature of reason itself cannot apply to the supreme legis- 
lative tribunal. 

The reason of the rule that when the jurisdiction or judicial power 
provided by law for the determination of a given case of private right 
between individuals is exhausted the decision is final and, right or 
wrong, must stand and be res adjudicata, is that the law in that 
given case fails to provide for the further exercise of judicial power. 
The law-making power, the supreme legislative tribunal, has seen fit 
not to provide for any further exercise of judicial power in that given 
case. And as the courts are dependent on the exercise of legislative 


laws from which we derive our laws required that it should be of |*power either by the fundamental law or otherwise for the extent of 


great antiquity—unbroken and continuous from a time in which the 
memory of man runneth not to the contrary. A precedent of a few 
cases would not be sufficient to give a custom or precedent any force 
or effect. 

But it is the fundamental law of our Constitution that we shall not 
be governed by precedents, but by a written constitution as the para- 
mount law, and the laws made in pursuance thereof. All legislative 
power is committed to a Congress, which is required to meet every 
year, which is required to exercise supreme legislative power to 
make and unmake, to continue or discontinue all existing laws, and 
whose power and judgment can in no way and to no extent be bound 
or limited by the action or by the laws passed by or by the opinions of 
any preceding Congress, and upon whom the obligations of the fun- 
damental law rests as an ever-present force. 

How, then, can precedent stand in the place of constitutional obli- 
gation, and how can it have any force as opposed to the Constitution ? 
Its persuasive force is certainly of weight when emanating from sources 
worthy of respect for their learning, disinterested zeal for the public 
good, and their virtue, but even then, when opposed by any great con- 
siderations of public good, when opposed by present convictions of 
constitutional obligation, precedent can have no proper or reason- 
able influence. Will Senators or anybody else say that if any suc- 
ceeding Congress should be clearly ot the opinion that a preceding 
Congress had violated the Constitution by any act or law the longer 
continuance of which depended on either their active or passive 
consent that they would not be obliged by the obligations of the 
paramount and fundamental law to withhold that consent and by 
affirmative action, if need be, execute and carry into effect the funda- 
mental law which they are sworn to execute according to the limita- 
tions and conditions of the Constitution and not according to prece- 
dents? Why, Mr. President, this power and duty of perpetual super- 
vision and revision of the acis of all preceding Congresses is a posi- 
tive denial of the binding force and effect of precedent and is the 
great corner-stone of the Constitution, and the power which its wise 
architects created to guard it and protect it from violation or abuse. 
There can be no place for precedent or res adjudicata or stare decisis 
as opposed to the plain and fundamental provisions of our constitu- 
tion of government with the supreme Legislature to whom the ex- 
ercise of its great powers is confided. 

I have heard with surprise the argument of Senators that a court 
deriving its power from the Constitution and laws may obtain a 
power not granted but prohibited by deciding that it has such power, 
and the argument insisted upon that this is a general principle of 
daw and binding on the Senate as upon courts. Of what use is a writ- 
ten Constitution or statutes if the power which they prohibit can be 
exercised by a simple assertion of its existence by the persons to 
whom the exercise of the power is confided ; if, under the theory 
that when a court decides a jurisdictional fact its judgment is quite 
as valid if it did not possess the constitutional or lawful power to 
make such decision as if it did? Why, there never could be such a 
principle, neither under a despotic nor a free government. In Voor- 
hees vs. The Bank of the United States, 10 Peters, 474, the Supreme 
Court ofthe United States say: “If not warranted by the Constitu- 
tion or law of the land, our most solemn proceedings can confer no 
right which is denied to any judicial act under color of law which 
can properly be deemed to have been done coram non judice ; ” that is, 
by persons assuming the judicial function in the given case without law- 
Jul authority. Again, on page 477, same case, the court say : 

If there is a total want of jurisdiction the proceedings are void and a mere nul- 


lity, and confer no right and afford no justification, and may be rejected when col- 
laterally drawn in question. 


In Elliott vs. Russell, 1 Peters, 328: 

Ifa court acts without authority its proceedings are not merely voidable but 
nullities, and constitute no justification. 

This is the rule of the Constitution and the necessary rule of every 
government where the exercise of power is restrained by conditions 
and limitations imposed in the interest of freedom and personal rights. 

Iam not ignorant, Mr. President, that the judicial power has in 
late days made some very bold and rapid approaches toward a denial 
of these plain and self-evident truths by holding that although the 
courts of the United States act without power and in violation of the 
Constitution which creates them and forbids them from exercising 
certain powers, still their judgments are not nullities but merely void- 
able. Yet even they have not had the temerity altogether to deny 
the obligations of the Constitution. 

But, however this may be, the reason for the rule that a court may 
not open a judgment after a case has become by the rules of law res 
adjudicata is stated in the very decisions cited by the Senator from 


their judicial power and the means for its exercise, ex vi termini their 
power is ended when there is no law for the further exercise of 
their judicial power. The Senator from Wisconsin has asked repeat- 
edly if the reasons which have actuated legislative tribunals in estab- 
lishing a public policy that there should be a period at which litiga- 
tion should end, as stated in the maxim of law prevailing in all coun- 
tries, “interest reipublice ut sit finis litium,” are not quite as applica- 
ble to the determination of the contest as to title or right to a seat in 
the Senate, as to private rights. The question may be easily an- 
swered, and the answer is no, a thousand times no. In one respect 
alone there is a point of similarity. Inthe vital and important points 
of the two cases they are as wide apart as the poles and as different 
as the bright light of day and the blackest darkness of night. Ina 
matter of private right there is no reason why some reasonable period 
should not be fixed for a termination of litigation. The injury of a 
wrong decision is confined to the parties, and does not concern the 
whole body of the State. As a precedent the decision is not binding, 
and collaterally, if made without power or jurisdiction, itis of no force 
or effect, but merely void. But to give validity and effect to the as- 
sumption and exercise of unconstitutional and forbidden powers by 
the great co-ordinate departments of the Government, by a rule or 
precedent terminate all inquiry into their validity and make every 
unlawful exercise of power res adjudicata, is plainly to subvert the 
fundamental law, and to provide a lawful means for overthrowing the 
charter of Government itself and all our liberties. This concerns not a 
a few private individuals, not a mere property right, but the rights of 
all the whole body of the people, the safety of the Republic itself. 
Mr. Lincoin has himself defined this distinction and the reason why 
the principle of res adjudicata cannot apply to the legislative depart- 
ment of the Government. I read the following from his inaugural 
address : 

I do not forget the position assumed by some, that constitutional questions are 
to be decided by the Supreme Court; nor do I deny that such decisions must be 
binding in any case upon the parties to a suit, as to the object of that suit, while 
they are also entitled to very high respect. and consideration in all parallel cases by 
all other departments of the Government. And while it is obviously possible that 
such decisions may be erroneous in any given case, still, the evil effect following 
it being limited to that particular case, with the chance that it may be overruled 
and never become a precedent for other cases, can better be borne than could the 
evils of a different practice. At the same time the candid citizen must confess 
that if the policy of the Government upon vital questions affecting the whole 
people is to $6 irrevocably fixed by decisions of the Supreme Court the instant they 
are made in ordinary litigation between parties in personal actions, the people 
will have ceased to be their own rulers, having to that extent practically resigned 
their Government into the hands of that eminent tribunal. 


The supreme legislative power subject to the Constitution alone is 
inexhaustible ; it is perpetual, ever present, and by the express pro- 
vision of the organic law is required to be unrestrained by either 
precedent or the express provisions of positive law; but to amend, 
alter, abolish, change the law, excepting only the supreme law itself, 
as to the supreme Legislature shall from time to time seem to be best 
for the public good, subject alway to the condition that every exercise 
of power shall be in support and defense of the Constitution. 

_, This great and wise charter of government has given to its authors 
an enduring fame. It has brought a new era of liberty and happi- 
ness to the people. It was thought by the people of both sections in 
the late war to be of such great value as to justify an internecine war 
and the devotion of more than a million of valuable lives to its preser- 
vation in its complete integrity asin their differing opinions they 
regarded it. The question remains for us: Shall we destroy it; 
shall we subvert it by the adoption of the fatal principle that every 
wrongful exercise of its powers shall become rightful and irreversi- 
ble because when the wrong is consummated it will become a res 
wdjudicata and have the sanction of precedent? 

It seems to me this is a question far above all party questions. It 
seems to me that to adopt by a vote of the Senate the proposition 
that the Senate may, either for partisan purposes or for non-partisan 
purposes, from whatever motive, declare that to be a Legislature which 
all the departments of the National Government, the Supreme Court 
the people of the State, all the tribunals of the State, the practical 
relations which it bears to the Government deny to be a Legislature— 
for this Senate to say, ‘‘ We will absolutely refuse to recognize the 


action of every department of this Government, and will make a Sen- 


ator for a State without reference to the choice of that State,” is a 
proposition utterly destructive of the Government. 

No Senator, either on this or the other side, will deny the fact 
that the State of Louisiana from 1877 to the present time has been 
under the control and dominion, by her own voluntary act, of the 
Nicholls government and the Nicholls legislature. Noman will deny 
either in or out of this Chamber that the Government of the United 
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States has recognized and affirmed throughout the whole period of 
that time the practical relations of the State of Louisiana with the 
Government of the United States under the Nicholls government. I 
say, then, that in my judgment no Senator has the right to say, “I 
will deny what the people of Louisiana, what the Government of the 
United States, what the Senate for all other purposes has affirmed to 
be true, and I will affirm that for the purpose of making a Senator in 
this body the right of a State, the essential right of a State, to be 
recognized by the person chosen by her Legislature shall be disre- 
garded, refused, denied, and trampled upon.” 

Mr. President, I affirm as the conclusion of the investigation which 
I have been able to make on this subject that— 

First. There is no constitutional power in the Senate of the United 
States to deny to the State of Louisiana representation in the Senate 
by a person chosen by the Legislature of that State and eligible 
under the Constitution. 

Second. Such a power if not conferred by the Constitution cannot 
be created by a resolution of the Senate declaring a person not chosen 
by the Legislature to be entitled ‘“‘on the merits” to a seat in the 
Senate. 

Third, If such a power is not conferred by the Constitution and is 
not created by the resolution of the Senate, its exercise cannot be 
binding on the Senate or valid for any purpose whatever. 


Private Land Claims. 





SPEECH OF HON. H. W. ROBERTSON, 


OF LOUISIANA, 
IN THE HOUSE OF REPRESENTATIVES, 


Wednesday, June 9, 1880, 


‘On the bill (H. R. No. 475) for the judicial investigation ana adjustment of private 
land claims in the States of Louisiana, Arkansas, Missouri, Florida, and the 
ae of Alabama and Mississippi south of the thirty-first degree of north lati- 

ude. 

Mr. ROBERTSON said: 

Mr. SPEAKER: The bill under consideration proposes substantially 
a revival of the act of June 22, 1860, entitled “ An act for the final 
adjustment of private land claims in the States of Florida, Louisiana, 
and Missouri, and for other purposes.” It also seeks to extend the 
jurisdiction of that act so as to include all the States and parts of 

States within the Louisiana purchase of 1803 and the Floridas of 1819, 
which contain Spanish and French private land grants. It provides 
but one mode of adjusting those claims, namely, the opening of the 
United States district courts to the claimants, and, as a matter of 
ample precaution, it requires an appeal to the United States Supreme 
Court for final decree. In this respect the bill is an improvement 
upon the act of 1860, which provided two modes of adjustment, for 
experience has shown that it is better to require all such claims to 
be finally reviewed by a judicial instead of political tribunal. 

The proposition, then, is that Congress open its own United States 
courts to pass on the merits of the claims, to confirm those which are 
valid and reject those which are invalid. 

Of the States embraced within the provisions of the bill, Missouri, 
Arkansas, Louisiana, Southern Mississippi, and Southern Alabama, 
are, says the Supreme Court, subdivisions of the extensive Louisiana 
territory which the United States purchased from France by the 
treaty of Paris in 1803, and which France acquired from Spain in 
1800. The remaining State, Florida, comprises the cession from Spain 
to the United States by the treaty of 1819. Both in Florida and in the 
Louisiana territory many grants were made by the above-mentioned 
predecessors of the United States. It was the policy of Spain to 
populate and develop her possessions in America. This policy was 
necessary as affording greater protection against the neighboring 
Indian nations and the extension of territory and power of her Euro- 
pean rivals, France and England. It was in behalf of her own inter- 
ests and ambition that she was so liberal in rewarding the pioneers 
and settlers for their valuable services with grants of land. And 
usually thé pioneers fully earned whatever reward they thus received. 
In many cases they had, in addition to hardships and exposure to 
danger in establishing settlements and trading-posts, expended large 
sums of their private funds in behalf of their government. And in 
the correspondence of the Spanish officials accompanying these grants 
may frequently be found compliments to the pioneers and a grateful 
recegnition of their patriotism and services. 

The rights of these pioneers and other grantees of land have not 
been sufficiently guarded, and good faith on the part of the United 
States requires further recognition and legislation. The treaties of 
1803 and 1819 recognized the rights of private property, and it was 
the duty of Congress to support these international contracts. The 
language of the treaty of 1803 on this subject is as follows : 

The inhabitants of the ceded territory shall be incorporated in the Union of the 


United States, and admitted as soon as possible according to the principles of the 
Federal Constitution to the enjoyment of all the rights, advantages, and immuni- 


ties of citizens of the United States, and in the mean time they shall be maintained 
and protected in the free enjoyment of their liberty, property, and the religion 
which they profess. 

The language of the treaty of 1819 on the same subject is as fol- 
lows, namely : 

All of the grants of land made before the 24th of January, 1818, by His Catholic 
Majesty, or by his lawful authorities in the said territories ceded by his majesty to 
the United States, shall be ratified and confirmed to the person in possession of the 
lands to the same extent that the same grants would be valid if the territories had 
remained under the dominion of His Catholic Majesty. 

The Supreme Court of the United States has construed the above 
quoted article of the treaty of 1803 as follows: 

hat the perfect inviolability and security of property is among these rights all 
will assert and maintain. The right of property, then, is protected and secured 
by the treaty, and no principle is better settled in this country than that an incho- 
ate title to lands is property. Independent of treaty stipulations this right would 
be held sacred. The sovereign who acquires an inhabited territory acquires full 
dominion over it; but this dominion is never supposed to divest the vested rights 
of individuals to property. The language of the treaty ceding Louisiana excludes 
every idea of interfering with private property, of transferring lands which had 
been severed from the royal domain. The people change their sovereign; their 
right to property remains unaffected by this change. 

The treaty is further construed by the Supreme Court as follows: 


It was never doubted by this. court that property of every description in Lonisi- 
ana was protected by the law of nations, the terms of the treaty, and the acts of 
Congress, nor that in the term “‘ property’? was comprehended every species of 
title, inchoate and perfect, embracing those rights which lie in contracts—those 
which are executory as well as those which are executed. In this respect the re- 
lation of the inhabitants to their government is not changed. The new govern- 
ment takes the place of that which has passed away. 

The parallel and above-quoted article of the treaty of 1819 has 
been construed by the Supreme Court as follows: 

Our Constitution declares a treaty to be thelaw of the land. It is consequently 
to be regarded in courts of justice as equivalent to an act of the Legislature when- 
ever-it operates of itself without the aid of any legislative provision. But when 
the terms of the stipulation import a contract, when either of the parties engages 
to perform a particular act, the treaty addresses itself to the political, not the judi- 
cial, department, and the Legislature must execute the contract before it can be- 
come a rule for the court. 


The duty of Congress to support these treaties by suitable legisla- 
tion becomes still more apparent when it is considered that in nearly 
all cases the United States has disposed of the very lands which never 
belonged to her, and which under the treaties were to be secured 
and confirmed to the claimants. The United States has in a few in- 
stances and for very limited periods provided commissions or opened 
the United States courts to investigate the claims. But usually the 
claimants have been compelled to resort to Congress by petition for 
a recognition of their rights. Let us see what success has attended 
their efforts. In most instances where the claimants have come here 
for relief they have found unwilling listeners to their appeals. In 
July, 1876, several of the unconfirmed Spanish grants of Missouri 
came before this House as a Committee of the Whole, and they were 
met with the argument that they belonged to a judicial tribunal. 
The remarks of a member from Illinois, upon that occasion, illus- 
trate the point I have just raised. He said: 

It must occur to any mind on a moment’s reflection that this is a question that 
ought to be determined judicially. It is impossible for the gentlemen here to 
settle this question and say whether the title passed from Spain to these claimants 
at that time. I think it is asking too much of a committee of this House, or of the 
other House, to sit judicially upon such a question as this and determine it. If 
the law of 1860 is not sufficient—by the way, so far as I know that law has not been 
quoted here to-day—if that is not sufiicient then I think this House should require 
of these claimants that they come in here with a bill which will properly open the 
cee of the court and allow the court to say whether they are entitled to this land 
or not. 

The act of 1860 was not sufficient, for the claims under considera- 
tion belonged to that class which had to be reviewed by the register 
and receiver, reported to the Commissioner of the General Land Office, 
and by him reported to Congress. These cases illustrate the desir- 
ability of having the act of 1860, when renewed, so framed as to 
require all classes of these claims to be presented to the courts. 

Such being the almost invariable rebuff to claimants whenever they 
have presented petitions for confirmation to Congress, it remains to 
be seen what has been their fate under general legislation. I claim 
that there was no adequate legislation on this subject prior to 1860, 
notwithstanding many acts were passed. 

The more important acts of Congress in regard to these titles are 
from the date of the treaty of Paris, in 1803 until 1860, as follows, 
namely : 

Act March 26, 1804: 

An act erecting Louisiana into two Territories, and providing for the temporary 
government thereof. 


Act March 2, 1805: 

An act for ascertaining and adjusting the titles and claims to land within the 
Territory of Orleans and the District of Louisiana. 

This act provides for a commission to examine the claims. 

Act May 8, 1822: 


An act for ascertaining claims and titles to land within the Territory of Florida. 


This act provides for a commission to investigate claims, excluding 
from its benefits all over one thousand acres. 

Act May 26, 1824: 

An act enabling the claimants to lands within the limits of the State of Missouri 


and Territory of Arkansas to institute proceedings to try the validity of their ~ 
claims. 
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This act opened the United States district courts to these claims, 
except those over one league square. 

Act July 9, 1832: 

An act for the final adjustment of private land claims in Missouri. 

This act provided for a board of commissioners to investigate and 
report on all claims. 

Act February 6, 1835: 

An act for the final adjustment of claims to lands in the State of Louisiana. 

This act also provides for a board of commissioners to report claims 
to Congress. 

Act June 17, 1844: 

An act to provide for the adjustment of land claims within the States of Mis- 
souri, Arkansas, and Louisiana, and in those parts of the States of Mississippi and 
Alabama south of the thirty-first degree of north latitude and between the Missis- 
sippi and Perdido Rivers. 

This act revives and extends the act of May 26, 1824, opening the 
United States courts to claims not over one league square. i 

Of these various acts it will be observed that the last one opening 
the courts was drafted in 1824, for the act of 1844 is but a revival of 
that defective act. It is safe to assert that in 1824 Congress did not 
have sufficient information on the subject of Spanish land laws and 
ordinances to prepare any but a defective act. In proof of that asser- 
tion, I quote from a decision of the United States Supreme Court ren- 
dered in 1836, in which it makes such anadmission. The case was be- 
fore the court in 1880, but the decision was withheld until 1836, for 
the following reason, as stated by the court: 

The subject was a new one both to the court and the bar; the titles and tenures 
of land in Louisiana had never undergone a judicial investigation which could give 
the court such information as could lead them to any satisfactory conclusion. Henco, 
and notwithstanding the full argument in these cases, there seemed to be much 
matter for consideration in the developments to be made of the laws, usages, and 
customs of Spain in relation to grants of land in Louisiana. These cases were 
held under advisement. . 

A hasty and complete compilation of the Spanish laws and ordi- 
nances had been’ made in 1828 and 1829 by Joseph M. White, who 
had been appointed by President John Q. Adams special counsel for 
the Government in some of these land cases. The compilation was 
made for the United States at the request of the President and on the 
suggestion of William Wirt, then Attorney-General, who wrote: 

Such a collection will be indispensable to a just decision of these claims by the 
Supreme Court. 

About ten years later Mr. White completed anew compilation, and 
then for the first time (1839) was there a sufficient guide for the 
courts. Mr. White says in the preface of his work, as follows: 

Whether it is to confirm just titles or reject defective ones, the United States as 
a just Government are more interested than individuals in the administration of 
justice, which separates private property from the public domain. The want of 
this information has caused a delay in the adjustment of titles which could under 
no other state of circumstances excuse any government. 

From the date of that compilation until 1860 there was no further 
legislation opening the doors of the courts to the claimant, except 
the act of 1844 reviving the unjust and defective act of 1824 drafted 
before the compilation. There was some general legislation in 1832 
in regard to the large number of unconfirmed claims in Missouri, but 
this simply provided for a board of commissioners to investigate the 
claims and report to Congress. At the time this board submitted its 
final report in 1835 they had examined four hundred and ninety-seven 
claims, reporting favorably on three hundred and forty-five and un- 
favorably on one hundred and fifty-two. On account of interruption 
by the prevalence of cholera in Saint Louis and for other reasons the 
board was unable to complete their duties as prescribed by that act 
of Congress; and they say in their report: 

There yet remained to be acted on about seven hundred claims within the State 
of Missouri, and it isrespectfully but earnestly recommended to Congress to con- 
tinue the investigations until the business is finally completed. This, we think, 
is due to the interests of both the State and General Governments, as well as to that 
of the individuals immediately concerned. 

_ But Congress never provided another board to complete the inves- 
tigation of these claims, thereby compelling the claimants to go to 
the expense of looking after petitions before Congress, which were, 
of course, too formidable for those owning small claims. Asa further 
illustration of the neglect by Congress of these rights may be men- 
tioned the claims of parties in Louisiana. In 1832 Edward Living- 
ston, Secretary of the United States, submitted for the consideration 
of this House the draught of a bill for their adjustment. He concluded 
his communication with the following comments : 

All which is respectfully submitted, with the expression of a decided opinion 
that the eighth article of the treaty between the United States and Spain, if it did 
not confirm the grants and sales in question, at least created an express obligation 
upon the former power to confirm them ; but this obligation has not been fulfilled, 
and that its performance ought no longer to be delayed. he scrupulous regard 
we have hitherto paid to our engagements with foreign powers has not only estab- 
lished our character for fidelity and honor, but is indispensable when we wish to 
enforce our claims upon other nations. To suffer it to be sullied by a reasonable 
doubt would be a serious injury at all times, and in the present instance would op- 
erate injuriously on the negotiations in which the Executive is now engaged to 
procuré indemnity for injuries that have been inflicted on our commerco. 

Not until 1860 did Congress furnish the necessary legislation in 
recognition of these sacred treaty obligations and the just rights of 
claimants. LI allude to the act of June 22,1860, “An act for the final 
adjustment of private land claims in the States of Florida, Louisiana, 
and Missouri, and for other purposes.” The history of that act is as 
follows: In 1858 Judah P. Benjamin was chairman of the Senate Com- 


mittee on Private Land Claims, and in that capacity had occasion to 
investigate and report on several of these Spanish grants. In addi; 
tion to a review of those individual claims he made an elaborate re- 
port on the treaties, early acts of Congress, and Supreme Court decis- 
ions relating to this subject, and submitted a bill of a general nature 
to open the United States courts to claimants in Florida, Louisiana, 
and Missouri. This bill became a lawin 1860. Iquote as follows from 
the concluding portion of his report : 

It thus appears that the memorialists, by the action of the Government, are left 
without even a chance of trying their title. Congress passes acts referring them 
to the judiciary. The judiciary decides that it cannot examine the merits of their 
claim because those merits depend on apolitical, not a judicial question. Bandied 
backward and forward, from one Department of the Government to the other, 
their rights have actually been sported with for fifty years. The violated faith of 
treaties calls aloud for redress. It is a scandal upon public justice that this state 
of things should endure a day longer. 

I next assert that the act of 1860 and its revivals were not suffi- 
ciently available. They applied only to Florida, Louisiana, and Mis- 
souri. Hence the States of Arkansas, Southern Alabama, and Southern 
Mississippi have received none of the benefits of its provisions. The 
injustice of this exclusion must be very apparent when we consider 
that those States contain many large and important grants. Noteven 
in Florida, Louisiana, and Missouri was the act of 1860 sufficiently 
available, for it was in force only during the war and expired by lim- 
itation in 1865. It was revived in 1867 for three years, but the time 
was not sufficient to enable the many heirs of the old grantees, scat- 
tered as they were in distant regions, to learn and avail themselves of 
the provisions of the act. And owing to the effects of the war the 
claimants in those States were oftentimes too poor to look after pri- 
vate rights of property of this nature, and which litigation would be 
accompanied with considerable expense. The revival in 1872 was also 
for three years, but the same causes existed as under the revival of 
1867 for failure to learn of and look after their rights. The disturbed 
condition of politics and the unsettled condition of State governments 
and courts in one portion of the territory included within the pro- 
visions of the act were further obstacles to reaping the full benefits 
of its revival. 

But now the political questions have been adjusted, the courts are 
all in successful operation, and individual claimants are both enabled, 
encouraged, and disposed to look after their rights of property. They 
are now in a condition to reap the full benefit of another revival of 
that just and necessary act of 1860. 

What will be the effect of its revival? In most instances the tracts. 
of land covered by the grants have been subdivided and disposed of 
by the United States and are now occupied by many individuals, It 
is not the purpose of +this bill to disturb those parties in possession, 
but, on the contrary, its operation is to make them all the more secure 
in their titles. The act provides: 

That whenever it shall appear that lands claimed, and the title to which may be: 
confirmed, under the provisions of this act, have been sold, in whole or in part, by 
the United States prior to such confirmation, * * * the pery in whose favor 
the title is confirmed shall have the right to enter upon any of the public lands of 
the United States a quantity of land equal in extent to that sold by the Govern- 
ment: Provided, That said entry be made only in lands subject to private entry 
at $1.25 per acre. 

So, instead of interfering with the rights of those holding titles 
from the United States, it tends to quiet titles by inducing the claim- 
ants to waive any claim to the land itself. It is a settlement with 
citizens which ought to satisfy the United States if it does the claim- 
ants, for the United States cheaply atones for its own wrong in sell- 
ing grants which never belonged to her, which are now very valuable, 
by the simple payment of an equal number of acres of land-serip, 
worth nominally but $1.25 per acre and really but about $1.10 per aere. 

Again, under a revival of this act the United States will have to 
settle with but a very few claimants, for most of the grants contain 
too few acres to make it an object to incur the expense and trouble 
of a suit in the United States district court and an appeal to the United 
States Supreme Court for the purpose of securing a few acres of land- 
serip. 

Congress itself will be greatly relieved by tho passage of this bill. 
The large and increasing number of private bills is inflicting upon 
us a great amount of work which properly belongs to judicial tri- 
bunals. We are continually bored by these old and intricate land 
titles, not only the Spanish and French claims within the former 
Louisiana Territory and the Floridas, but by the Spanish and Mexi- 
can private land claims within the territory acquired from Mexico 
in 1848 under the treaty of Guadalupe Hidalgo. So great a bore are 
such claims before a legislative body that the bill might with pro- 
priety be called a bill for the relief of Congress. 

Mr. Speaker, there is a fundamental principle of government in- 
volved of far greater importance to the country than the mere ad- 
justment of the particular class of claims covered by the bill under 
consideration. It is the question of justice and honesty toward the 
citizen. Ina Republic proverbially fond of “fair play” it seems 
strange that such a question can arise in this House, chosen directly 
by the people and to serve their interests. Yet it does arise; and 
year after year and session after session citizens appeal to us for the 
payment or adjustment of claims long due and unpaid. They come 
here at expense, remain here on expense, are looked upon as lobby- 
ists, go home without even a trial, disappointed and dissatisfied. Why 
do they come here? Simply because they have no other forum, be- 
cause we do not open the Federal courts, where they would prefer to 
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go. We should either act upon the thousands of private bills before 
us or say—what is a fact—that we are occupied with political ques- 
tions and general legislation, and have neither the time nor disposi- 
tion to try the iatricate questions of law and fact involved in these 
numberless claims presented for our consideration ; to even attempt 
it is, in my opinion, usurping the duties of the judicial branch of the 
Government. To refuse to open our own Federal courts by some care- 
fully prepared general bill is a refusal of justice and a national 
scandal. 

The impropriety of attempting to superadd to our legislative duties 
the work of the judiciary may be seen from a statement of private 
claims referred to three committees only of this House during the 
present Congress. Nine hundred and sixty-two have been referred 
to the Committee on Claims, about twenty-five hundred to the Com- 
mittee on Invalid Pensions, and over four thousand to the Commit- 
tee on War Claims. In addition to these, twenty-five hundred more 
will be sent to the latter committee next session from the Treasury 
Department, making a total of about ten thousand private claims, 
all of which require investigation and decision. It is absolutely im- 
possible for a legislative body to do justice to either the Government 
or claimant in business of this nature, which requires the machinery 
and safeguards of the courts. 

Do not, Mr. Speaker, think I am advocating the payment of war 
claims, for I am not. Iam speaking of claims generally and the gen- 
eral question of justice toward the citizen. What does the Federal 
court say upon this subject? A few years ago the Court of Claims 
of the United States had before it the suit of a citizen to recover a 
balance from the Government remaining unpaid and unsatisfied. I 
allude to the case of Brown vs. The United States, decided in 1870, 
and reported in volume 6 of the reports. The court said as follows: 

In the great arrogance of great ignorance our popular orators and writers have 
impressed upon the public mind the belief that in this Republic of ours private 
vig ts receive unequaled protection from the Government; and some have act- 
ually pointed to the establishment of this court as a sublime spectacle, to be 
seen nowhere else on earth. Tho action of a former Congress, however, in requir- 
ing that aliens should not maintain certain suits here unless their own govern- 
ments accord a corresponding right to citizens of the United States, has revealed 
the fact that the legal redress given to a citizen of the United States against the 
United States is less than he can havo against almost any government in Christen- 
dom. The laws of other nations have been produced and proved in this court, and 
the mortifying fact is judicially established that the Government of the United 
States holds itself, of nearly all governments, the leastamenabletothelaw. * * * 
Of all the countries whose laws have been examined in this court, Spain only resem- 
bles the United States in fettering the judicial proceedings of her courts by restric- 
ao and leaving the execution of their decrees dependent upon the legislative 


I know of no more unwise, unjust and dangerous policy for any 
government to pursue. It is an incentive to discontent, disrespect, 
and disloyalty on the part of the wronged and neglected citizens. It 
is repudiation in its worst form to refuse the payment of just claims 
to our own citizens. It isan immoral example and an incentive to 
dishonesty. We point with pride to our country’s natural resources 
and wealth, and her financial credit abroad, it being equal to that of 
any nation on earth. Would it not be wise to establish an equal 
credit at home among our own citizens by a just recognition of pri- 
vate rights? Pride and patriotism, as well as self-interest and com- 
mon honesty, require early action upon this important subject. 


Cession of the Ute Reservation in Colorado. 


SPEECH OF HON. JAMES B. BELFORD, 


OF COLORADO, 
In THE HOUSE OF REPRESENTATIVES, 


Tuesday, June 1, 1880, 


On the bill (S. No. 1509) to accept and ratify the agreement submitted by the con- 
federated bands of Ute Indians in Colorado for the sale of their reservation in 
said State, and for other purposes, and to make the necessary appropriations for 
carrying out the same. 


Mr. BELFORD said: 

Mr. CHAIRMAN: A writer of some note in this country states that 
since the establishment of our Government we have expended $720,- 
000,000, in'our attempt to control and civilize the Indians. Of this 
amount we have spent five hundred millionsin protecting the front- 
iers, in building forts, maintaining garrisons, and supporting the 
soldiery, and two hundred and twenty millions in feeding, educating, 
and civilizing the native races. Each year we appropriated thou- 
sands of dollars to support the Indian Bureau, with its Commissioner 
and clerks, its agents and inspectors, to which we add five millions 
more to pay annuities and to furnish food and clothing to the wards 
of the nation. 

The result of all these expenditures has been to create the most 
gigantic system of legalized pauperism the world has ever seen—a 

auperism not founded on inability but on unwillingness to work. 
ee people stop to think that two hundred and seventy-five thou- 
sand Indians occupy 236,559 square miles of territory, a scope of coun- 
try larger than Austria and Hungary, larger than England and Ire- 
‘and, larger than the Republic of France, larger than Germany. The 


soil of Belgium supports nine hundred and fifty persons to the square 
mile, and the continent of Europe is peopled in a ratio of seventy 
inhabitants to each six hundred and forty acres of land. 

Austria and Hungary contain 226,406 square miles and accommo- 
date a population ot more than thirty-five millions. France contains. 
201,900 square miles and supports a population of more than thirty- 
six millions. Germany contains 212,091 square miles and supports a 
population of upward of forty-two millions. England and Ireland 
contain 121,230 square miles and support a population of more than 
thirty-one millions. 

In this country, under a mistaken system and an unwise policy, 
we accord to a mere handful of idle and thriftless savages a domain 
more imperial than that of England and Ireland, and in addition ap- 
propriate yearly millions of money to nurture and sustain them. Of 
this vast domain which we have assigned them, embracing more than 
one hundred and fifty-one millions of acres, they cultivate less than 
five hundred thousand. And if any gentleman from the West objects 
to this misappropriation of land and misapplication of money he is 
denounced by eastern philanthropists and eastern papers as a thief 
and a robber. In the States of Oregon, Colorado, Iowa, Kansas, Ne- 
braska, Wisconsin, and Minnesota and the Territories of Washington 
and Dakota there are thirty-six reservations, containing over twenty- 
one millions of acres of land, under charge of twenty agents and their 
attendant corps of assistants. 

Large as are these reservations the Indians refuse to remain on 
them, and a kind. .and parental government, inspired by cant and sen- 
timentalism, declines to take any steps looking to an abridgment of 
oe Indians’ privilege to roam at will throughout the States and Ter- 
ritories. 

Years ago the nation set apart a reservation west of the Mississippi 
River, known as the Indian Territory, which was designed to be the 
permanent home of the native races of this continent. This reser- 
vation equals in area the State of Indiana, and is occupied by sev- 
enty-one thousand Indians—a number not equal to the population of 
an important county in the East, and yet this handful of semi-civil- 
ized savages have absolute control over twenty millions of acres of 
land. God made this earth for those who are willing to cultivate it. 
I deny the wisdom or justice of that legislation which taxes me to 
support in idleness a man who is as capable of performing labor as 
Tam myself. I deny the wisdom or justice of that legislation which 
carves out of the very heart of this Republic a territory as large as 
that occupied by the most important nations of Europe and declares 
that no white man shall carry into it that enterprise and industry 
which have filled this world with its ten thousand activities. 

This policy, whether it rests on treaty or on statute, must be aban- 
doned. No Chinese wall designed to fence Indians in and white men 
out of land can be maintained in this country. The reservation pol- 
icy is wrong in principle and vicious in results, and must be abol- 
ished. The idea of recognizing an Indian nation with which you 
hold treaty relations within the limits of a State in this Union is a 
crime against the sovereignty of the State. If Indian tribes are to 
be treated as foreign nations, then I deny your right to support them 
as paupers. 

OUR PAST POLICY. 

When our forefathers threw off the yoke of Great Britain, the States 
claimed that they succeeded to all the sovereignty that England had 
exercised over the soil and over the Indians who occupied it. Vir- 
ginia asserted her right to the fee of the soil within her borders and 
ignored the claim of the Indians to sell any part of it. New York, 
by solemn ordinance, declared no valid contract looking to a disposi- 
tion of the land within her limits could be made with an Indian 
without its consent; and in 1778 the articles of confederation recog- 
nized this right of the States to deal directly and exclusively with 
the native tribes found within their boundaries. 

When the conflicting claims of the several States to lands lying 
west of certain degrees of latitude were adjusted by a cession of these’ 
lands to the General Government, and the land lying north and west 
of the Ohio River became the common property of the people, the 
General Government assumed control of the Indians found within 
this area, and by the ordinance of 1787 declared that the utmost good 
faith should be kept with the Indians and that their lands should not 
be taken from them without their consent. This originated a policy 
which has filled our statute-books with over nine hundred treaties, 
wherein the second section always stamps the lie on the face of the 
first. For itis asingular fact, that the first section of every treaty 
reads: “‘ Henceforth there shall be a firm and lasting peace between 
the United States and the tribe of Indians,” and the second section 
reads: “That in consideration of said lasting peace the said tribe 
hereby surrenders the following-described tract of land.” 

With the adoption of the Federal Constitution the National Gov- 
ernment, under that provision which gave to Congress the right to 
make treaties with Indian tribes and to regulate trade and inter- 
course with them, took charge of the Indians within the limits of the 
several States, and from that day to this it has asserted its right to 
control them. 

THE PRECEDENTS. , 

The people of my State, Mr. Chairman, are following a long line of 
precedents when they urge and insist upon the removal of the Indians 
from Colorado. They know that the settled policy of this nation 
from the hour of its establishment has been to secure the removal of 
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the Indians from the land required for settlement by the whites. 
Under this policy we have not only built up a vast empire in the 
West, but have delivered many Eastern and Southern States from 
the presence of the native races. Under this policy we sent the Del- 
awares from Pennsylvania to Indiana, and finally beyond the Missis- 
sippi. Under this policy the Pottawatomies, who at one time domi- 
nated the great councils of the Northwest, have been forced to move 
their tents nearer to the setting sun. Under this policy we compelled 
the southern tribes who once occupied Florida, Louisiana, Georgia, 
and Alabama to take up their abode in the Indian Territory. Under 
this policy, in 1872, Congress opened up to homestead settlement the 
reservations in Michigan assigned the Ottawas and Chippewas by 
treaty in 1855. Under this policy we moved the Modocs from Oregon 
to the Indian Territory, and the Nez Percés from their camp-fires in 
the West to their graves in the East. Under this policy we banished 
the Sioux from Eastern Dakota and opened up a new mining region 
to the industry of the white man. Under this policy we have reduced 
our frontier to a purely imaginary line which no man can fix; and 


this policy of ridding the States of the presence of the Indians is as: 


old as the Government itself, and has received the approval of every 
administration from Washington down. It has been commended in 
many special messages sent to Congress and has been recognized in 
numerous laws found in our statute-book. 

Looking to the deliverance of the States from the presence of this 
unfortunate race, General Knox during Washington’s administration 
advocated the removal of the Indians to the West and their location 
on certain reservations to be selected by the Government. When we 
acquired the Louisiana Territory Mr. Jefferson believed thatthe time 
had come when the policy of General Knox could be safely carried 
out, but in certain quarters prejudice was strong against so radical 
a measure and its adoption was delayed. At the conclnsion of the 
war of 1812, owing to the conduct of the Indians during that war, the 
colonization policy was again revived. Population was rapidly in- 
creasing; necessity existed for the occupation of lands then held by 
the Indians. It was claimed that the civilization of the native races 
could only be secured by locating them on a reservation where they 
would not be subject to contact with the white man. Mr. Monroe, in 
a special message sent to Congress, declared that in his judgment 
the happiness and welfare of the Indian could only be secured by 
retiring him beyond the limits of our States and Territories, and in 
his message of 1825 he stated that it was impossible to incorporate 
him into our system, and that his extermination could only be warded 
off by placing him on a reservation from which the whites should be 
forever excluded. The State of Georgia at that time was extremely 
anxious to rid herself of the Cherokees. These Indians refused to go. 
Georgia took the same ground then that Colorado takes to-day. She 
declared that their company was not desirable, that they retarded 
her growth and development, and she demanded of the General Gov- 
ernment that they be removed. 

Philanthropic men at that time, as now, opposed the plan of Indian 
removal; they declared that the land that they had theretofore re- 
linquished was more than sufficient to accommodate any increase of 
population that could be anticipated, while others declared that it 
was dangerous to the peace of this nation to erect within our borders 
a distinct territory over which the Indians were to be regarded as 
sovereigns. President Adams declared, however, that they must go. 
Jackson urged the same policy in his message to Congress, and de- 
clared that the Indians “ have neither the intelligence, the industry, 
the moral habits, nor the desire of improvement which are essential 
to any favorable change in their condition ;” that they could only 
be saved from extermination by removal. Van Buren informed Con- 
gress ‘‘that the mixed occupancy of the same territory by the white 
and red man is incompatible with the happiness and safety of either, 
and is a question in respect to which there has long ceased to be suffi- 
cient room for a difference of opinion.” Mr. Tyler, in his message of 
1844, uses this language: 

Tho Executive has spared no effort in carrying into effect the well-established 
policy of the Government, which contemplates the removal of all the tribes resid- 
ing within the limits of the several States beyond these limits. 

The same policy was approved -by Polk’s administration. Well, 
Mr. Chairman, Congress enacted this policy into a law. It set apart 
the Indian Territory as the permanent home of the native races. It 
solemnly declared that “ this home so established should never in all 
future time be interfered with by having extended around it the 
lines or placed over it the jurisdiction of a Territory or State.” To 
this Territory the Government sent the Cherokees and Chickasaws, 
the Creeks and the Seminoles, and portions of other tribes ; and now, 
sir, after the South and the East have unloaded their Indians on this 
Territory—after they have cut out of the heart of the nation over 
twenty million acres of land for the avowed purpose of making a 
home for all the Indians, and after having placed some seventy-one 
thousand Indians upon them, we are told that a change must be 
effected in our national policy, and that the States that have Indians 
within their boundaries must keep them there; and in the present 
bill you propose to enact that these Utes shall remain in the State of 
Colorado for the next quarter of a century; that they shall stand 
there as a breakwater against the swelling tide of civilization. You 
might with the same propriety declare that any strolling band of 
trappers and hunters should have marked out for them a game pre- 
‘serve of a million acres in the heart of the continent, and declare 


that this preserve thus marked out shall for a quarter of a century 
remain inviolable and inalienable. F 

Mr. Chairman, a quarter of a century is a long time in the busy life 
of a nation like ours. In the last ten years the population of Col- 
orado has increased from thirty-nine thousand to two hundred and 
fifty thousand. From 1850 to 1880 the population of the United 
States has increased from twenty-three millions to the neighborhood 
of fifty millions. In the last twenty-five years we have organized in 
the West nine Territories and have admitted six States into the Union. 
During the past fourteen years we increased our telegraph lines from 
thirty-seven thousand to upward of eighty-two thousand miles. In 
the last ten years we have increased our lines of railroad from forty- 
four thousand to upward of eighty-one thousand miles. Less than 
twenty-five years ago we discovered the first silver mines in the United 
States; and since 1859 the West has produced from land wrested 
from the Indian silver bullion of the value of over $422,000,000, to 
which you might add over one thousand millions of gold which have 
been mined during the same time. During the past twenty-five years 
we have constructed a transcontinental railroad which has changed, 
in a large degree, the course of the world’s commerce, and which has 
reduced the time of travel from the extreme points in the East to the 
extreme points in the West to less than seven days, thus bringing 
New York and San Francisco nearer together than Boston and Phil- 
adelphia were at the beginning of this century. 

I have alluded to these things to show the danger we run in erect- 
ing a wall in the heart of this country through which the currents of 
trade cannot flow and beyond which the industry of our people must 
not pass. 

Mr. Chairman, the policy inaugurated by Knox, approved by Jef- 
ferson and Monroe, sanctioned by Adams and Jackson, and wrought 
into law by different Congresses has not been a success if the civili- 
zation of the Indian was the object sought to be accomplished. It is 
stated by those familiar with the subject that we have as many In- 
dians in the country to-day as existed at the adoption of the Federal 
Constitution. Out of two hundred and seventy-five thousand Indians 
we have after a vast expenditure of money sueceeded in partially 
civilizing about fifty-six thousand. Out of thirty-three thousand 
children we are able to get ten thousand to go to school, and the 
Commissioner of Indian Affairs is forced to admit ‘‘that there is little 
hope of the civilization of the older wild Indian, and the only prac- 
tical question is how to control and govern him so that his savage 
instincts shall be kept from violent outbreaks.” This is a sad con- 
fession to come from the head of the Indian Bureau after we have 
spent upward of two hundred millions of dollars in the work of ciy- 
ilization. 

Withdraw your teachers, and your schools will perish; withdraw 
your employés and amateur farmers, and not an acre will be broken. 
Disguise it as you may, the Indian lacks providence and the sense of 
accumulation. To him the future is nothing, the present everything. 
This is a radical defect and one that legislation can neither supply 
nor cure. 

In 1871 the Government issued patents for lands on the Chippewa 
reservation in Michigan to seventeen hundred and thirty-five Indians, 
and since that time five-sixths of them have parted with their title 
for a mere nominal sum. One farm worth $4,000 was sold for $15. 
The Indians who parted with this land are citizens and voters and, 
in some instances, office-holders. 

OUR POLICY A FAILURE, 

From the organization of the Government until 1849 the Indians 
were under the control of the War Department. At this time the 
peace and Quaker policy became paramount in our national legisla- 
tion. At that time we concluded to adopt the policy of Louis XIII 
of France, and make good Indians through the agency of baptism. 
Although the Indians were almost wholly located in the West, we 
turned them over to eastern theorists and philanthropists. They told 
us that if we would subject them to influences disconnected from 
the Army we would preserve peace and promote civilization. We 
accepted the statement, and what has been the result? From 1832 
to 1880 we have had some twenty Indian wars. 

In 1864 we had a war with the Cheyennes which cost us over 
$20,000,000. In 1866 we had a war with the Sioux which cost us mill- 
ions more. In 1873 we had a war with the Modocs. In 1876 another 
war with the Sioux, and also a war with the Bannocks and Nez 
Percés, and in 1879 a war with the Utes, and to-day we are waging a 
war with Victoria’s band in New Mexico. 

I will not recount the wars we have had with the Apaches, in Ari- 
zona, nor the outrages that have been committed by the Comanches 
and Kiowas in Texas. : , 

This is a sorry contrast with the Army administration. 

If your policy has proved a failure, you cannot attribute it to the 
people of the West. We have had no participation in it. Your late 
Commissioner was from New York City. Your Board of Indian Com- 
missioners, who exercise a supervisory control over the Indians, is 
made up, with a single exception, of eastern men. 

THE RESPONSIBILITY OF CONGRESS. 

But, Mr. Chairman, Congress is not without responsibility in this 
matter. It has recognized these Indian tribes as distinct nations with 
whom this Government might carry on treaty relations, and it has 
recognized them also as paupers who have an indefeasible lien on the 
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National Treasury. We have to-day over sixty-five independent na- 
tions within our borders, with whom we have entered into treaty 
relations as being sovereign people, and at the same time the white 
agent is sent to control them as wards of the nation. 

You have accorded to these Indians an empire as large as England 
and Ireland, and you have subjected them tono law. You have year 
after year refused to establish a judicial system applicable to these 
tribes. There is no law for the punishment of one Indian for the com- 
mission of a crime against another. The Administration has in an 
ineffective or feeble way attempted to capture the Indians engaged 
in the massacre at White River, and yet when captured you cannot 
punish them in accordance with any law, civil or criminal, martial or 
otherwise. Douglas is held to-day at Fort Leavenworth in violation 
of the letter and spirit of our Constitution and laws. Any court in 
Kansas having jurisdiction would be compelled to release him on 
habeas corpus. The whole proceeding is a dreary and wicked farce. 

Year after year the Interior Department has urged upon Congress 
the necessity of establishing a code of laws for the government of 
the native races, and year after year has Congress ignored the sub- 
ject. Four sections would have cured this evil, but you would not 
enact them. Why should these Indians be amenable to no law? 
What objection was there to providing by statute years ago that the 
criminal laws of the United States, or of the State and the common 
laws, so far as they touch offenses, should be in force upon reserva- 
tions? What objection was there to declaring the Indians amenable 
to the police laws of the State for any act committed within the lim- 
its of their reservation? Do you expect to civilize men by exempting 
them from the operations of all law ? 

Civilization without law is impossible. Forthe past five years the 
Interior Department has been overzealous in carrying forward pros- 
ecutions against citizens of the West for obtaining from the public 
domain timber to build their houses or to fence their farms. Hasthe 
Government done anything toward protecting our western forests 
from destruction occasioned by fires wantonly started by the Indians? 
Has the Government made a single effort to compel the wild Indians 
of the West to remain on their reservations? While wandering be- 
yond the limits of their reservations they have destroyed thousands 
of dollars’ worth of property belonging to our citizens, and Congress 
hhas denied them any redress. 

Gentlemen, this system cannot last. Either the Government must 
confine the Indians within the limits assigned them or the people of the 
West will lead them with bloody hands to hospitable graves. Hither 
the Government must protect the property of the citizens against the 
depredations of roving tribes, or in default of this compensate them 
for their losses, or the citizens subjected to these incursions will be 
forced to seek redress for their injuries in theirown way. There is 
a point beyond which forbearance ceases to be a virtue, and that 
point has already been reached in the West. 

Mr. Chairman, I have indulged in these general observations be- 
cause I desired to bring to the attention of the House some of the 
objections taken by the people of the West to the policy that has 
obtained with reference to the Indians. It is admitted now that this 
policy must be abandoned, that these enormous reservations cannot 
be maintained. In 1871 we declared by statute that no more treaties 
should be made with these races, and to-day it is proposed to assign 
them land in severalty. I am in favor of this system for two reasons: 
first, it destroys the evil which has been an inseparable incident to 
large reservations; second, because it is an acknowledgment of that 
inexorable law which declares that no high degree of civilization can 
be attained without individual ownership of the soil. No progress 
can be made by any race until it learns the lessons of individual own- 
ership of the soil and individual responsibility to the law. These 
are the fountains out of which spring the civilization and institu- 
tions which we enjoy, and there are no other sources to which any 
race can look for progress and improvement. 

I would have more faith in this system if we could confer on the 
Indian a disposition to labor on and cultivate the soil we give him. It 
is not ownership alone that elevates and advances men, but land and 
labor joined together. His habits, customs, and traditions inspire in 
the Indian a contempt for work. For more than two hundred years he 
‘has had contact with the white man and learned little else of him than 
his vices. He has witnessed the growth of towns and cities, and yet 
has no longing for a house nor idea of the comforts of a permanent 
home. He has witnessed the uses to which the earth can be put, and 
yet shrinks from its cultivation with an almost unconquerable aver- 
sion. The Cherokees, whom we are pleased to call civilized, are hardly 
one step in advance of where our fathers found them a century ago. 
Is there, then, no hope for improvement? I answer, none under the 
existing system. We have tried it for half a century, and it has 
brought us nothing but constantly recurring wars and increased ex- 
penditures. Wecan make no progress so long as we recognize and 
allow the tribal relations to continue. We can make no progress as 
long as we maintain these vast reservations and allow the Indians to 
roam over them at will. They must not only be taught to work, 
but they must be compelled to work. The nation is growing weary 
of these annual appropriations of millions of dollars to support able- 
bodied paupers. 

Mr. Chairman, the bill under consideration contains some good 
features and some that should not be enacted into a law. It is pro- 
posed to do for the Utes what in years gone by we have done forthe 


Chippewas, the Shawnees, the Miamis, the Pottawatomies, and other 
Indians in Michigan, Kansas, and Nebraska—assign them lands in 
severalty. If we are to make farmers of them, I know of no better 
plan than the one suggested. I am sorry to say, however, I have but 
little faith in converting these children of the chase into agricult- 
urists. The reports from the different agents to the Department are 
exceedingly discouraging. In his report of October 29, 1877, Mr. 
Wheeler, formerly agent at Los Pinos, states: 

The prejudice against.the performance of manual labor which exists among In- 
dians as a class is, perhaps, in no instance so strongly marked asin the Ute. He 
considers it a disgrace to labor, and ridicules the very idea of his ever doing any- 
thing of the kind. 

Mr. Danforth, at one time agent at White River, writes, August 13, 
1877, as follows: 


But very little advancement has been made during the year in the matter of 
getting the Indians to follow the pursuits and adopt the customs of civilized life. 


On'the 29th of July, 1878, Mr. Meeker reports: 

Itis extremely doubtful whether the majority of adult Indians can ever be in- 
duced to labor. 

And in his report made August 16, 1879, he confesses that the task 
of civilizing these Indians is hopeless, and on the 8th day of Septem- 
ber, some twenty days before his murder, he informs the head of the 
Indian Bureau that the Utes “are a bad lot of Indians;” and yet itis 
proposed to continue this tribe in the heart of Colorado and make 
farmers of them, and to provide that for the next twenty-five years 
the million acres you give them shall be inalienable and inviolable. 

In the patents issued by the Government to the Cherokees in 1838 
we inserted a condition that they should hold the land granted therein 
only “‘so long as they occupied it ;” when they abandoned if, it re- 
verted to the Government. We make no such provision in this bill. 
Notwithstanding the fact that in the treaty made with the Cherokees 
in 1828 Congress solemnly agreed that the lands given them should 
be theirs forever, yet in 1870 you were compelled by force of cir- 
cumstances to violate this provision and accord a right of way to 
certain railways through the Indian Territory. But independent of 
this question I object to that feature of the bill which gives to each 
Indian a quarter section and makes it inalienable for a quarter of a 
century. Inthe treaty made with the Chippewas in 1855 we assigned 
to each head of a family eighty acres of land, and provided it should 
not be alienable for five years after the issuing of the patent. By 
the treaty of 1867, made with the Chippewas located in Minnesota, 
we have provided that any Indian, either male or female, who shall 
have ten acres of land under cultivation shall be entitled tio receive 
a certificate to forty acres, containing the ten acres, and for each ad- 
ditional ten acres he or she shall be entitled to receive forty acres 
more, the whole amount, however, not to exceed one hundred and 
sixty acres. 

In the treaty made with the Pottowatomies of Kansas in 1364, after 
assigning them land in severalty, Congress inserted a provision that 
this land so assigned should be exempt from levy, taxation, or sale 
until otherwise provided by law. No man then dreamed of fixing a pe- 
riod of twenty-five years during which land so allotted should be 
inalienable, Congress reserved to itself the power to confer the right 
of sale at any time. 

In 1855 we made atreaty with the Wyandots of Kansas, in which 
we assigned them lands in severalty. That treaty recognized two 
classes of Indians within that tribe, namely, those who were compe- 
tent to manage and control their own affairs and those who were in- 
competent. ‘io the first class the Government made an absolute and 
unconditional grant, but in the patent to the second ciass a condition 
was inserted that the lands granted should not be sold or alienated 
for the period of five years, and not then without the consent of the 
President of the United States. 

Another section provided that the lands so granted to the Wyan- 
dots should not be taxed until five years after the organization of 
a State government over the Territory of Kansas. It is proposed, 
however, in this bill to depart from all these precedents and to fix 
arbitrarily the period of twenty-five years, during which time these 
Indians shall labor under absolute disability to sell or alienate in any 
manner the land granted. Wty make Colorado an exception to the 
rule you have applied to other States? Why declare that for the 
next twenty-five years not one white man of the thousands who will 
go there shall be permitted to acquire one foot of the soil which it is 
proposed to grant to these Indians ? 

In his annual report for 1877, the Commissioner of Indian Affairs 
uses the following language : 


I recommend the removal of all the Indians in Colorado and Arizona to the Indian 
Territory. In Colorado gold and silver mines are scattered over a wide extent of 
country, and are to be found in every conceivable direction running into the Indian 
reservations. Hence the sojourn of Indians in this State will be sure to lead to 
strife, contention, and war, besides entailing an enormous expense to feed and pro- 
videfor them. Again, there is no hope of civilizing these Indians while they reside in 
Colorado, as all the arable land in that State is required for its white settlers. A min- 
ing population needs in its immediate vicinity abundant facilities for agriculture to 
feedit. The question of feeding the white population of the State is one of paramount 
importance and certainly forces itself on the attention of the Government. 


Can the House afford to ignore these counsels? Is it wise to in- 
augurate to-day a policy which you must abandon within the next 
few years? ae 

At the proper time, Mr. Chairman, I will offer an amendment limit-. 
ing the exemption of the land to the period of five years, because I 
think that is quite long enough. 
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There is another feature of the bill to which I desire to call the 
attention of the House. In the early part of the session I offered a 
joint resolution authorizing the Secretary of the Interior to pay to 
Mrs. Meeker and others certain sums of money out of the funds of the 
Indians as compensation for injuries suffered. The Senate bill al- 
lowed $600 per annum. The House committee, actuated by the spirit 
of retrenchment and reform, has cut these sums down to $500 per 
annum. This, in my opinion, should not be done. ; 

In 1862 the Sioux Indians in Minnesota made war on the United 
States, and murdered a large number of men, women, and children in 
that State. The next year Congress passed an act declaring the treaty 
rightsof these Indians forfeited, and appropriating $200,000 out of their 
annuities to compensate those who had suffered. It went further and 
passed another act, opening up the reservation of these Sioux to white 
settlement, and authorized the President to remove the Indians from 
beyond the limits of the State and assign them eighty acres each, to 
be found elsewhere. a 

Mr. Chairman, I do not know that any better measure than this is 
likely to be adopted by this Congress. While I regard it as faulty in 
many respects, and while I hope to see it amended, I shall still vote 
for it, rather than see it fail. Something must be done, or war is in- 
evitable. The citizens of Colorado are already pressing on the bor- 
ders of this reservation, and unless we allow them to enter it peace- 
ably they will go forward without our consent. 

It is fashionable to denounce the people of my State because they 
are anxious to remove the Indians from their midst. The desire is a 
natural one. It has the repeated sanctions of our past history. It is 
the same spirit which actuated the people of Ohio in 1842 to secure 
by treaty the removal of the Wyandot Indians from that State to 
the territory west of the Mississippi River. It is the same spirit 
which actuated the people of Ohio in 1832, when they removed the 
Senecas and Shawnees from their borders to a land nearer the setting 
sun. It is the same spirit which actuated the citizens of Florida in 
1833 to seek a home for the Appalachicolas beyond the limits of their 
State. It is hardly up to the spirit of the people of Louisiana and 
Arkansas, who, in 1835, compelled the Caddo tribe of Indians to re- 
move from the boundaries of the United States and agree never to 
return. It is a step in the same path that led the Cherokees out of 
Georgia and the Creeks and Seminoles from their homes in the East 
to a new abiding-place in the West. It is in the line of the same 
policy which induced the citizens of Indiana in 1819 to compel the 
Delawares to strike their lodges in that State and look for a home 
elsewhere. It is in the line of the policy adopted by the nation years 
ago, that the Indians should be removed beyond the limits of the sev- 
eral States. You may talk as did the gentleman from Mississippi, 
[Mr. HooKER,] when the question was before the House in Decem- 
ber, about the beautiful names given by the Indians to our rivers and 
States, but at last you must acknowledge that inexorable logic of 
events which forever breaks down the barriers which sentimentalism 
erects against the onward-sweeping tide of civilization. God has 
given the Indian but one alternative—civilization or extermination. 
Christian sentiment may deplore his fate, but nature is pitiless in her 
demands. No modern Canute, in Congress or out of it, can stay the 
tide which is sweeping from beneath the feet of the Indian the policy 
which has heretofore given him the right to own vast reservations 
without improving them. 





Agreement with Ute Indians. 


SPEECH OF HON. F. E. BELTZHOOVER, 


: OF PENNSYLVANIA, 
IN THE HOUSE OF REPRESENTATIVES, 


Wednesday, June 9, 1880, 


On the bill (S. No. 1509) to accept and ratify the agreement submitted by the con- 
federated bands of Ute Indians in Colorado for the sale of their reservation in 
said State, and for other purposes, and to make the necessary appropriations for 
carTying out the same. 


Mr. BELTZHOOVER said: 

Mr. SPEAKER: On the 6th day of March, 1880, the chiefs-and head- 
men of the Ute Indians in Colorado entered into an agreement with 
the Indian agent of those tribes for the sale of their reservation in 
said State and for their settlement upon lands in severalty. This 
agreement was submitted to the Secretary of the Interior, and by him 
to the President, who has approved it and submitted it to Congress 
for its approval and action. The bill now under consideration is in- 
tended to provide for the acceptance and ratification of this agree- 
ment and to make the necessary appropriations for carrying out the 
same. It is estimated that the amount of money which will be re- 
quired to consummate the matter will be about $4,000,000. In this 
respect the bill is one which should command careful consideration. 
It is further and still more important for the reason that it lays down 
and inaugurates a new departure on the subject of the Indian policy 
and administration of the nation. 

I propose to discuss very briefly some of those phases of the sub- 


ject which have been particularly called to my attention. These are, 


first, the granting of lands to the Indians in severalty ; and second, 
the establishment of industrial schools for the education of their 
children. 

The first section of this bill among other things proposes to amend 
the agreement as follows, namely : 


By adding to the third express condition of said agreement, after the word ‘ for- 
ever,” the words following, to wit: ‘‘ Provided, That the President may, in his dis- 
cretion, appropriate an amount thereof not exceeding $10,000, for the édueation in 
schools established within or beyond the limits of the lands selected of such youths 
of both sexes as in his judgment may be best qualified to make proficiency in prac- 
tical industries and pursuits necessary for their self-support. 


This provision involves directly the whole subject of the impor- 
tance, efficiency, and utility of Indian training schools. This, like 
almost any other fundamental factor in a question, necessitates the 
examination of the whole field of the discussion to properly and in- 
telligently determine it. I have the honor to represent a district 
in which one of the largest and most flourishing of these schools is 
located, and from a careful and impartial observation of its opera- 
tion and effects I have reached some conclusions which would not 
otherwise have occurred to me. 

The second section of the bill provides for the appointment of 
five commissioners to appraise the improvements upon the Jands to 
be surrendered by the Indians and to make an accurate census of the 
number of such Indians, separating them into, first, the Southern 
Utes; second, the Uncompahgre Utes; third, the White River Utes. 
These commissioners are also to select other lands and allot them in 
severalty to said Indians, and superintend their removal and location 
and settlement thereon. The commissioners shall also estimate the 
number of houses required, and the cost thereof ; the number of school- 
houses, the number of teachers required, and the number of children of 
school age. 

The third section provides specifically for the survey and allotment 
of these lands in severalty. 

The fourth section provides that upon the completion of said allot- 
ments, and the location and settlement of the Indians thereon, they 
shall be subject to the civil-rights law and to the civil and criminal 
laws of the State or Territory in which they reside, with the right to. 
sue and be sued; provided that neither their lands nor their personal 
property shall be subject to taxation or execution upon the judgment 
order or decree of any court for the period of twenty-five years, 

‘ The fifth section provides for a perpetual annuity to the Indians so 
ocated. 

The sixth section provides for a reward of merit to the most worthy 
and industrious of these Indians. 

The remaining four sections of the bill relate to matters of detail 
which do not aftect the policy prescribed by the other sections, except 
that the lands so surrendered by the Indians are to become public 
lands and be subject to sale by the Government as all other publie 
lands. Anamendment will be proposed to this provision for the pur- 
pose of requiring the proceeds of all lands thus acquired from the 
Indians and sold to be paid to them or held in trust and the interest 
given to them. : 

There is no subject of governmental policy on which there has been: 
so much experiment and so little improvement, so much discussion 
and so little conclusion, as on the question of the treatment of the 
Indians. The whole history of the subject is confused and uncertain 
and the whole past policy has but few redeeming characteristics. 
We treated with the Indians as separate, independent, and sovereign 
parties from the dawn of the Government down to 1871. Then in 
@ moment of jealous quarrel between the House and the Senate over 
their respective prerogatives we solemnly resolved that we would 
never treat with the Indians any more. Without any cause on their 
part or any notice to them of our intention we denationalized a peo- 
ple with whom we had treated as sovereigns for years. Ina period 
of legislatiye dissension we revolutionized and overturned a line of 
policy which had been settled and sanctioned by the practice and 
approval of many years. 

In addition to this, during all the years before 1871 and since, we 
regarded all the solemn treaties which we had made as some of the 
ancient barbarians used to do—to be observed as long as our whims or 
interests dictated. We have time and again placed these poor people 
on lands and sealed their titles by the most solemn indentures, which 
were to endure forever. We have shifted, and driven, and changed 
them whenever a new mine was discovered, whenever a railroad was. 
to be built, whenever the greedy and unscrupulous settler and front- 
iersman called for the rich lands of the Indian reservations. At all 
times our Indian administration has been inspired and controlled by 
a stern and unrelenting selfishness with a few honorable exceptions. 
We have pursued the policy which superior races have practiced 
toward inferior and savage ones in allages of the world. Itis the policy 
which has pushed the Indian aborigines slowly but surely from the At- 
lantic across amighty continent to the shores of the Pacific. The mighty 
mountains, the boundless plains, and the vast, unpeopled and untrod- 
den domain which intervene have stood as barriers in the way and 
have afforded them a temporary shelter and refuge against the relent- 
less hosts of a selfish and conquering civilization. But the delay isonly 
a question of time. The same policy will soon drive these children of 
the forest to the last Indian reservation in the bosom of the silent. 
ocean where the setting sun will symbolize their farewell to the world 
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and their history will be written along with that of the countless peo- 
ples who have vanished in the past before the arms of superior 
power. 

This is not the true policy of a Christian nation founded on the 
principles of peace and fraternity and intelligence. The policy which 
must solve the red-race problem must conform to the spirit of hu- 
manity and charity and culture,if it is to be expected to bear any 

eneficial and practical fruits. The Indian must be brought into con- 
tact with our institutions and be made obedient to our laws. The 
dead-line which for a century has separated him from all the people 
of the earth must be obliterated. He must be made to understand 
the customs of civil society, and as fast as he becomes fit be enfran- 
chised with the great prerogatives of citizenship. We must take him 
out of the hereditary tutelage in which he has been held for a cen- 
tury. We must make him stand on his feet usaman. We must give 
him a fair chance in the mighty race of humanity. We have confined 
him to the woods and held him with iron fetters in unending servi- 
tude to savageness. We have environed him with agents and traders 
and sharpers and contractors and people of all kinds, whose contact 
has made him shudder at any wholesale doses of civilization if these 
are the foretastes of it. We have kept and fed him as a pauper, and 
insisted that he must stay so. We have not tried to make him self- 
supporting. No race of men on the face of the earth wouldimprove 
in such perpetual ostracism and exile. We have shut the Indian out 
from the pale of society, and told him to go on with his ancient cus- 
toms of cruelty and barbarism. We have allowed and encouraged 
him to practice all the cruelties of the inquisition in the punishment 
of his criminals. We stand by and see himshoot and torment the cattle 
given him for food. Against all these things humanity cries out, and 
we make no word of protest; we have tried no prevention. 

There are three hundred thousand of these people still in this land, 
and this large number compels us to meet the question of their govern- 
ment without any maudlin sentiment or cruel selfishness. We must 
practice an intelligent and sagacious policy which is founded on and 
may profit by the experiences of the past. We have to contend with 
the natural disinclination of the Indian to physical labor, to reverse 
all the traditions from time immemorial common to the Indian mind, 
that labor is degrading. We must conquer the natural and universal 
opposition of the Indian to the introduction of civilized habits of life 
and thought. We must by patient effort and honest dealing regain 
his confidence in the good faith of the Government which many years 
of fraud, robbery, broken treaties, and disregard of plighted faith 
have nearly destroyed. We must teach him the stubborn fact, that 
no resource is left-but to comply with the requirements and demands 
of civilization, to become self-supporting. by agriculture and the in- 
dustrious arts. We must convince him of the advantages of knowl- 
edge over ignorance, industry over indolence; inspire him with rev- 
erence for and obedience to law and government, induce him to aban- 
don his superstitions, and inculcate principles of morality and virtue. 
We must imitate the policy of the Canadian Indian management. 
They have had no wars on their reservations there because the In- 
dians trust the government and the government keeps its plighted 
faith in letter and spirit. We must make no more treaties nor nego- 
tiations of any kind with the Indians except suchas the Government 
is able and determined to support. We must show the Indian that 
if he does right the law will protect him, and that it will unerringly 
punish him when he commits crime. We must use all fair and hon- 
orable means to break up his tribal and savage relations and their 
debasing government. This must be done if ever the Indian is to 
come to the fnll measure of citizenship. There can be no petty sov- 
ereignties in this Government. A very distinguished Senator has 
aptly and forcibly illustrated this point by referring to the treatment 
of the Highland chiefs of Scotland by the English government. 
After the great rebellion of 1745, the British government resolved 
there should be no more separate clans to stir up perpetual war and 
brigandage and strife in the Highlands. To this end, by the most 
unrelenting and unwavering policy, they compelled them all to be 
subject to the laws of the nation, from the highest to the lowest. 
After that policy was enforced and adhered to the country became 
quiet and peaceable, and has continued so ever since. The same 
course will, if carefully followed, produce the same results among the 
Indians in this nation. There is no reason why these tribal insti- 
tutions and relations should not be gradually and effectually abol- 
ished. The Supreme Court of the United States has held that the 
Indians have the same rights as white men, and are to that extent 
citizens. By the distribution of the lands among these Indians in 
severalty and appealing to the essential and constitutional instincts 
which prompt humanity everywhere to accumulate property, you will 
have laid the foundation-stone of a new structure in Indian govern- 
ment. On this principle of accumulation and ownership depend the 
wealth and growth and power and all the real greatness and glory of 
civilized nations. It has been wel! said during the progress of this 
debate that the Indians are the remnant of a great and multitudinons 
people, whose hapless fortunes appeal to the sympathy and justice 
of men in every measure which may affect them. 

The Indian is human, and,no matter what his traditions or his 
habits, if you will locate him and put him in contact with the forces 
of our civilization his rugged nature will respond, and the fruit of 
the endeavor will be his civilization and development. When it is 
no longer necessary for him to be a vagabond and a fugitive; when 


you have allowed him to see the lovable and attractive side of our 
civilization; when you have made the law apply to him as it does to 
others, so that the ministers of the law shall not only be the execu- 
tors of its penalties but the administrators of its saving, shielding, 
protecting provisions, he will become trustful and reliable; and when 
he is placed in position in which not only to become an industrial 
foree—to multiply his comforts and those of his people—but the 
honest, full sharer of the things he produces, savage life will lose its 
attractions and the hunter will become the herdsman, the herdsman 
in his turn the farmer, and the farmer the mechanic, and out of the 
industries and growth of the Indian homes will spring up commercial 
interests and men competent to foster and handle them. 

There can be no honest doubt that this policy if conscientiously and 
rigidly pursued will be the primary and vital factor in the peaceable 
solution of the Indian problem. Having placed the Indian in a home, 
which is made absolutely inalienable during one generation, and sur- 
rounded him and his family with the comforts and conveniences of a 
civilized life, the bill next proposes to educate and encourage and 
improve the younger Indians ‘in practical industries and pursuits 
necessary for their support.” This is to be done in such schools and 
by such education in the arts of industry as will best teach them to 
support themselves. In these schools are to be placed the best Indian 
boys and girls, and they are taught how to work, how to plow, how to 
sow, how to use the plane and the blacksmith’s forge, and how to per- 
form all the practical operations of peacefulindustry. All the earnest, 
honest experiments that have ever been made in this way to civilize 
the Indians have been abundantly successful. The Cherokees and 
Creeks and Chickasaws, with whom this system has been tried, have 
been doing all in their power to advance in culture and peaceful pros- 
perity, and to-day some of these tribes are living monuments of the 
wisdom and efficiency of this method of solving the great question. 
They are themselves expending more money per capita for education 
than is expended in most of the States under the control of white 
men. They are publishing newspapers, building churches and school- 
houses, improving the land, and advancing in all the methods of 
practical civil society and government. They are among the most 
obedient, honest, and industrious subjects of the Government. 

There is therefore everything to encourage the promoters of this 
new departure in the science of civilizing these dark places of the 
earth. Without any predisposition in its favor or the slightest bias 
I have carefully watched and examined the operations of the Indian 
training school at Carlisle under the control of Captain R. H. Pratt, of 
the United States Army. He is most emphatically the right man in the 
right place. Thereis no moredevoted and intelligent and conscientious 
pioneer in the great work in thiscountry. Ina letter addressed to Sen- 
ator DAWES on April 7, 1880, he says: 

Education and industrial training for Indian youth, for all Indian youth, will in 
avery short period end all Indian wars, and in a not very long period end appro- 
priations to feed and clothe them. I donot believe anything elso will. 

This, it must be borne in mind, is not the language of a theorist or 
speculator or sentimentalist. It is the language of an educated reg- 
ular Army officer, who has spent many years among the Indians; has 
studied their life and customs and habits in all their phases; has seen 
Indian life in earnest; has earnestly and philanthropically investi- 
gated and studied the subject with a view to intelligently under- 
standing it, and has vindicated his views by making the Indian 
training-school a grand success. <A party of hostile Indians of the 
most fierce and intractable kind were captured five years ago and 
sent in irons under Captain Pratt to Saint Augustine, Florida. They 
were utterly desperate savages, one having killed himself rather than 
submit. Under the Christian treatment of Captain Pratt, says the 
report of the American Missionary Association, these savages laid 
aside their savage life and propensities and heartily embraced the 
principles of civilization. 

These men have since grown up in the manners and customs of 
white people, and have become zealous to learn what they call the 
white man’s road. With such results these Indian training schools 
must of necessity be great and efficient adjuncts of the Government 
in its management and administration of the Indian Department. 
The Indian commissioners, who are able and conscientious men, in 
their last report, after elaborately examining the question, say that-- 

Tf all the Indian children could enjoy the privilege of such schools, afew years’ 
training would solve the Indian problem. In this way a generation of Indians 
will be trained up who will be no longer a burden and a nuisance, but helpful and 
useful citizens of the State. 

This very able and interesting report concludes with the following 
recommendations, most of which will be complied with by the adop- 
tion of the pending bill, namely: 

1. Legislation to confer titles in severalty, with limitation as to alienation. 

Rs Tenianiee for protection of rights of Indians as between themselves and 
° ° 
3. Liberal appropriations for educational and industrial schools. 

4. Appropriation for employing competent farmers and matrons, with adequate 
compensation, upon each reservation. : 

5. A stringent enforcement of the law prohibiting the sale of spirituous liquors 
to Indians. 

In all these suggestions I most earnestly hope this House will con- 
cur, and by intelligent, earnest, careful, and sagacious legislation in- 
augurate and enforce an Indian policy which will be inharmony with ~ 
the genius of a Christian civilization, and therefore command the 
respect and approval of mankind. 
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Public Building at Rochester, New York. 


SPEECH OF HON. J. VAN VOORHIS, 


OF NEW YORK, 
IN THE HovusmE oF REPRESENTATIVES, 
Monday, June 7, 1880, 


On the bill (H. R. No, 2531) to authorize the erection of a public building at Roch- 


ester, New York. 


Mr. VAN VOORHIS said: 


Mr. SprakeR: The necessity for a Government building at the 
city of Rochester, in the State of New york, has long existed. The 


Federal business required such a building more than twenty-five 
7ears ago. 

‘i The population ot Rochester is now estimated at one hundred thou- 
sand, and the estimate is not above the mark. Itis the second city 
in size and importance of the State, excepting New York and Brook- 
lyn. ‘There are six Government buildings in the State outside of New 
York City, each at a place inferior to Rochester in point of popula- 
tion and in point of Federal business. 

The port of Rochester has the best harbor of any port on the Amer- 
ican side of Lake Ontario. The harbor is at the mouth of Genesee 
River, and extends four miles up the river, the water being very deep 
and the harbor completely land-locked. 

The receipts of customs at the Rochester collector’s office during 
the last year were $107,000, The opening of business this spring in- 
dicates that it will be largely increased this year ; up to the present 
time the customs receipts are more than double what they were dur- 
ing the same period of last year. There are about twenty subordi- 
nates under the collector in this custom-house. The amount of rent 
paid for use of the office for the custom-house is $750 per year. It 
has been more, The office has to be shifted from one place to another, 
from year to year, as circumstances require. The accommodations 
are inadequate to the business of the office. 

The internal-revenue collector’s office at Rochester, New York, col- 
lected last year $827,000. This office occupies rooms which are rented 
from year to year, the annual rent now being $1,000. There are a 
large number of subordinates to the collector in this office and a 
large amount of valuable books and papers, property of the Govern- 
ment, in it, which ought to be kept securely. 

The United States marshal’s office for the northern district of New 
York is situated at Rochester, but it is kept in a private building and 
the marshal pays his own rent. There are a register in bankruptcy 
and two United States commissioners at Rochester who furnish them- 
selves with offices. The United States district court is held at Roch- 
ester, but it is compelled to take such quarters in the county court- 
house asit can get. No rent is paid for its accommodation. If rooms 
were rented suitable for this court it would betquite expensive. Such 
rooms could not be rented for less than three or four thousand dollars 
& year. 

The business of the State courts has grown so great that the county 
court-house is inadequate to furnish sufficient accommodations for it. 
There is no room in it which can properly be given up to the United 
States courts. The United States circuit court is now held thirty 
miles off from the main line of travel at Canandaigua, where the 
Government leases a small interest in a court-house, but ought to be 
held, and would be held, at Rochester if the United States had suit- 
able accommodations there. 

The post-office at Rochester isalarge one. The revenue of the 
post-office the past year is $128,209. The money-orders paid and sold 
the past year amount to $616,456.15. The post-office pays now an 
annual rent of $3,500 for its accommodations. It is located in a 
wooden building, and in case of fire nothing could save the office or 
its contents. There are twenty clerks and twenty-five letter-carriers 
employed in this office. There needs to be kept constantly on hand 
a large sum of money to conduct the money-order department. The 
whole amount of revenue collected at Rochester at the custom-house, 
internal-revenue office, and post-office is $1,062,000—probably a mill- 
ion dollars a year net over and above all expenses for the last year. 
Less than one-third of this sum will purchase a site and construct a 
building ample for all the purposes required. Take one-third of what 
we pay in a single year and it will erect a permanent, substantial, 
and beautiful building, which shall be an ornament to the city of 
Rochester and an honor to the United States. The gross rents now 
paid are between $5,000 and $6,000. If the United States paid for all 
it occupies, and accepted the use of none of its quarters gratuitously, 
it would amount to $10,000 yearly. 

Upon the merits, therefore, the United States ought to have a house 
in which to do its business at Rochester. This is a perpetual Union 
of indestructible States. There are two sovereignties—that of the 
nation and that of the States. That State would be considered very 
mean and poor indeed that did not furnish court-houses for its courts 
and other public buildings for the State business. If the United 
States is to maintain the Federal courts, it ought to have court- 
houses in which such courts may be held; if it is to continue to col- 
lect revenue, it must own accommodations for the revenue officers ; 






if itis to maintain a postal service which is now superior to any 
other on the face of the globe, it must have in the large towns its. 
own buildings for post-offices. 

Nothing can contribute more to the respect in which our Govern- 
ment is held by the people than the erection at places where such 
buildings are needed of permanent, substantial, and indestructible 
buildings in which to conduct the business of the Government. And 
the Government is perfectly able to do it. It is economy to do it? 
The business of the United States is better done and its records bet- 
ter kept in its own buildings than elsewhere. The Committee of the 
House on Public Buildings and Grounds reported unanimously at an 
early day of this session in favor of the erection of a custom-house 
and post-office building at Rochester, New York. 

The Secretary of the Treasury, in a letter addressed to the chair- 
man of the committee, [Mr. Coox,] has indorsed that report and 
recommended the erection of the building. The letter is as follows : 


TREASURY DEPARTMENT, June 1, 1880. 


Str: Ihave the honor to acknowledge the receipt of your letter of the 31st ultimo, 
inquiring whether the needs of the service require the construction of a public 
building at Rochester, New York, and, in reply, to inform you that full information 
on this subject is embodied in report No. 541, submitted by Hon. T. H. Murcu, of 
your committee, to accompany House bill No. 2531. 

The amount of revenue collected from all sources by the Government at Roches- 
ter, rental paid for the present inconvenient and unsatisfactory public offices, and 
the fact that Rochester is one of the largest and most enterprising cities in the State 
of New York, is, in my opinion, sufficient evidence of the need of a Government 
building at that place for the accommodation of the United States courts and the 
customs, postal, and revenue service. I have therefore to recommend that the 
erection of a public building be authorized as reported by your committee. 

Linclose herewith for your information a copy of @ report relative to providing 
a public building for Rochester, made under date of April 20, 1876, by the then 
Supervising Architect of this Department. 

Lam, sir, yours, very respectfully, 
JOHN SHERMAN, 
Secretary of the Treasury. 
Hon. Puiie Cooxr, 
Ohairman Committee on Public Buildings and Grounds, 
House of Representatives. 


The report made by Hon. T. H. Murcu, referred to in the forego- 
ing letter of the Secretary and indorsed by him, is as follows: 


The committee to whom was referred House bill 2531, to provide for the erection 
of a building for the use of the Government of the Unitec States, as a post-office, 
court-house, marshal’s office, custom-house, and internal-revenue oftice, at Reches- 
ter, New York, beg leave to report that the city of Rochester, New York, contains 
one hundred thousand inhabitants. Tho amount of revenues received at this 
place the past year is over $1,062,000, and the said sum is a fair yearly average of 
receipts for revenues. The revenue of the post-ofiice the past year is $128,209. 
The money-orders paid and sold the past year amount to $616,456.15. The post- 
office pays now an annual rent of $3,500 for its accommodations. It is located in 
a wooden building, and in case of fire nothing could save the office or its contents. 
There are twenty clerks and twenty-five letter-carriers employed in this office. 
There needs to be kept constantly on hand a large sum of money to conduct the 
money-order department. 

The port of Rochester is the best on Lake Ontario. The amount of customs re- 
ceived there the past year is $107,000. There are about twenty subordinates under 
the collector in this custom-house. The amount of rent paid for use of oftice for 
custom-house is $750 per year. It has beenmore. Theoflice has to beshifted from 
one place to another from year to year, as circumstances require. The accommo- 
dations are inadequate to the business of the office. 

The collector of internal revenue pays $1,000 a year rent for the insufficient ac- 
commodations of the internal-revenue office. He collected the past year $827,000. 
He has a large number of subordinates under his control and has large numbers of 
ee books and papers, property of the Government, which ought to be kept 
safely. 

The United States marshal’s office for the northern district of New York is situ- 


ated at Rochester, but it is kept in a private building and the marshal pays his — 


own rent. 

There is a register in bankruptcy and two United States commissioners at Roch- 
ester, who furnish themselves with offices. 

The United States district court is held at Rochester, but it is compelled to take 
such quarters in the county court-house as it can get. No rent is paid for its 
accommodation. If rooms were rented suitable for this court it would be quite 
expensive. 

The United States circuit court is now held thirty miles off from the main line 
of travel, at Canandaigua, where the Government owns a small interest in a court- 
house, (about $16,000 ;) but ought to be held, and would be held, at Rochester if the 
United States had suitable accommodations there. 

One-third of the revenues received at Rochester in a single year would purchase 
a site and erect a suitable building for conducting all the business of the Govern- 
ment at this place. Fifty thousand dollars will secure an ample site and $250,000 
will construct a satisfactory building. 4 

The rent paid for the use of the offices for the Government amounts to a little 
less than 14 per cent. per annum; but in view of the urgent necessity of safe and 
suitable accommodations for the various offices of the United States at this place, 
your committee recommend the passage of H. R. No. 2531 with an amendment. 

The letter of Supervising Architect William A. Potter, esq., dated 
April 20, 1876, referred to in the foregoing letter of the Secretary of 
the Treasury, is as follows: 


TREASURY DEPARTMENT, 
OFFICE OF THE SUPERVISING ARCHITECT, 
April 20, 1876. 


Siz: I have the honor to make the following report upon House bill No. 1046 
“to provide for a building suitable for a custom-house, post-ofiice, internal-rev- 
enue offices, United States courts, and marshal’s office at Rochester, New York,” 
referred to me by your indorsement, namely : c 

Tho necessity for a public building at Rochester for the accommodation of the 
offices hereinbefore specified was reported upon by the honorable Secretary of the 
Treasury under date of February 8, 1872, from which it appears that the accommo-. 
dations for public offices in that city were represented to the Department to bein- 
sufficient and unsatisfactory, and as nothing has since been done to relieve the 
wants of said offices the necessity still exists. ; ‘ ; 

The following sums are now paid annually for rent for the various public offices. 
in Rochester, namely: Post-otlice, $2,000; custom-house, $1,200; internal-revenue- 
offices, $524. The United States courts are now provided with accommodations. 
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in the county court-honse free of charge, but it is understood that the necessities 
of the county will compel them to discontinue this arrangement at no distant day. 

The amount, however, intended to be appropriated by the bill above specified is 
totally inadequate for the purpose. The honorable Secretary of the Treasury, in 
his letter hereinbefore referred to, stated that a suitable building could not be 
erected at Rochester for a less sum than $300,000, exclusive of the cost of the site, 
and House bill No. 637 (Forty-second Congress) limited the cost of said building 
to the sum specified by the Secretary of the Treasury, but said bill failed to be- 
come a law. 

Taking into consideration the decrease in the price of labor and materials, Iam 
of the opinion that not less than $250,000 should be appropriated for the construc- 
tion of the building alone. I am unable with the present information upon the 
subject to name the amount necessary to be appropriated for the purchase of asuit- 
able site. Rochester is the third city in the State of New York, and is one of the 
most enterprising and among the largest of the manufacturing cities of the State, 
and should be provided with a public building at an early day. I have therefore to 
recommend that the necessary legislation for this purpose may be had during the 
present session of Congress. 

Very respectfully, 
WM. A. POTTER, 
: Supervising Architect. 
Hon. B. H. Bristow, 
Secretary of the Treaswry. 


There are now one hundred and ten cities of the United States in 
which the Government has erected public buildings. Of these only 
eleven have a population equal to that of Rochester, New York, and 
only sixteen of the number collect as much revenue as is collected 
at Rochester. 

I have a tabulated statement concerning fifty of those cities, show- 
ing in the first column the population of the city, in the second the 
amount of revenue obtained in each city, and in the third column 
the cost of the public buildings erected in each city. This statement 
includes every place where a building has been erected at a cost of 
over $150,000. 

Comparative table. 
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In the State of New York, outside of New York City, are the fol- 
lowing public buildings, and no others: A custom-house and post- 
office at Buffalo, erected in 1855, at a cost of $331,008.77; a custom- 
house at Ogdensburgh, constructed in 1857, at a cost of $237,138.09; 
a custom-house at Plattsburgh, New York, erected in 1856, at a cost 
of $79,323.39 ; a custom-house at Suspension Bridge, New York, erected 
in 1867, at acost of $30,680.30; a court-house and post-office at Utica, 
New York, now in course of erection, at a cost of $325,000; a court- 
house at Albany, New York, now in process of erection, at a cost of 
$445,000; and a building at Oswego, cost, $125,000. Onlyone of these 
places has a population equal to Rochester. 


k The United States has a leasehold interest in a building at Canan- 
aigua. 

As my colleague, [Mr. LAPHAM, ] who resides at Canandaigua, has 
seen fit to antagonize the bill for a public building at Rochester, 
and has this day defeated its consideration by objecting that a quorum 
is not present and voting, it is proper that Ishould state the facts re- 
lating to this Government building at Canandaigua. This opposition 
of my colleague seems unneighborly and is unexpected. If the Govern- 
ment has a post-office building at Canandaigua, a village of a little over 
four thousand inhabitants, it is difficult to see why that is an argument 
against one in the city of Rochester, which has one hundred thousand 
inhabitants. If Canandaigua is entitled toa court-room for the United 
States circuit court, which meets there once a year and sits only a week, 
it is difficult to perceive why that shows that Rochester should not 
have one for the United States district court which sits there. I do 
not believe the citizens of Canandaigua desire to oppose the erection 
of a building at Rochester. 

If they should so desire, their wish would be disregarded by fair- 
minded men. That my colleague has any private grief or grievance, 
I know not. That any public consideration exists upon which he 
can predicate his opposition, deny. Ashe has not opened his mouth 
to explain, but has confined himself to a sullen and technical demand 
for a quorum at a time when many members of the House are absent, 
we are left to conjecture as to his real motive. The facts in relation 
to the building at, Canandaigua are these: In 1856, August 18, Con- 
gress appropriated $12,000 “ to enable the Secretary of the Interior to 
procure a lease from the board of supervisors of Ontario County, 
New York, for a court-room and post-office at Canandaigua, New York, 
and to furnish the same.” This provision was made a clause of the 
civil appropriation bill of that year. This money was no doubt used 
for the purpose intended, and a lease was executed when the build- 
ing was finished in 1860. That lease is simply a perpetual lease of 
certain rooms: in the county court-house at Canandaigua for a post- 
office and for the circuit court. I read the full text of that lease: 


This indenture, made this 29th day of June, in the year 1860, between the board 
of supervisors of the county of Ontarro, in the State of New York, of the first part, 
and the United States of America of the second part, witnesseth: That the said 
party of the first part, for and in consideration of the sum of $12,000, to the said 
party of the first part in hand paid by the said party of the second part, under and 
in pursuance of the provisions contained in the act entitled ‘‘An act making appro- 
priations for certain civil expenses of the Government for the year ending the 30th 
of June, 1857,” approved by the President August 18, 1856, by which the said sum 
of $12,000 was appropriated to enable the Secretary of the Interior to procure a lease 
from the board of supervisors of Ontario County, New York, for a court-room and 
post-office at Canandaigua, New York, and to furnish the same, and in accordance 
with the act of the Legislature of the State of New York, passed April 12, 1859, has 
bargained, sold, demised, and leased unto the said party of the second part, in per- 
petuity and free from all further rents and from all taxes and charges of any and 
every sort, kind, and description whatever, the following described rooms in the 
court-house of the county of Ontario, lately erected in the village of Canandaigua, 
in the county of Ontario and State of New York, and now belonging to the said 
party of the first part, for the use of the parties of the second part as a post-oftice 
and for the United States courts of the northern district of New York and the ofii- 
cers and members thereof, namely: 

First. The room on the first floor of the said building, being the floor first above 
the cellar of said court-house building, and in the northeast corner of said building, 
and being about thirty-seven feet in length and twenty-seven feet in width, and 
fitted up and furnished and designed to be used, and which is now used, as a post- 
office at the village of Canandaigua. . 

Second. The room situate on the southwest corner of said building on the same 
floor, and intended for the use of the judges, clerks, United States attorney, and 
other officers of said courts of the United States, being about twenty-seven feet in 
length and seventeen feet in width, and having a fire-proof vault or safe in the cor- 
ner thereof. 

Third. The use in common with the county of Ontario of the room which shali 
be used by the said county asa grand jury room. A United States grand jury, 
which shall be in session at any time, shall have the preference in the use of said 
room to any other jury or juries, person or persons. ; 

Fourth. The court-room in the north end of said building, in the second story, 
and the room adjoining on the east side of said court-room, which in the construc- 
tion of said building were designed and fitted up for the United States court- 
room and petit jury room, the said court-room being about fifty-one feet in length 
by forty-two feet in width, and the said petit jury room about twenty-four feet in 
length and seventeen feet in width, a corner thereof being used for a staircase. 
Also the ordinary use in common with said party of the first part by the officers 
of the United States onon yang the rooms described in this lease or holding or 
attending the courts held therein of the water-closets in the cellar of said court- 
house or which may be hereafter therein. Also the right of way in common, as 
aforesaid, to and from the said rooms and water-closets through the halls and pas- 
sages and along the stairs of the said court-house building thereto, to be at all 
times free and open to the United States, their officers, agents, and servants and 
witnesses attending the said court. Also a suitable, convenient, and sufiicient 
room, cellar, or vault under or in the basement of the said building or the side- 
walks in front thereof, to be properly partitioned off, with a door, and furnished. 
with a suitable lock and key thereto, for the use of the officers occupying the said 
rooms hereby leased, for the purpose of storing and keeping such wood, coal, and 
other fuel or other necessary matters of a similar description as they may desire 
to keep therein; also the furnace in said cellar and appurtenances thereof. Also 
the right to use the water and gas brought in the said rooms for the use of the 
party of the first part orits officers, the party of the second part allowing and pay- 
ing for said gas a fair, just, and proper compensation; the use of the water-closets 
and water and room for fuel to be under the direction of the janitor of the court- 
house building, together with all and singular the rights, appurtenances, and priv- 
ileges thereto belonging or in any wise appertaining, to have and to hold the same 
to the said party of the second part forever, free of all rents, taxes, charges, or 
assessments of any sort, kind, or description whatever. ‘ 

And the said party ot the first part hereby covenants and agrees that the said 

arty of the first part shall and will, from time to time and at all times hereafter, 
Pane and duly and promptly pay and discharge all taxes, charges, claims, and assess- 
ments, ordinary and extraordinary, which may hereafter during the continuance of 
this leaso be imposed or charged on the said premises hereby leased, or on the build- 
ing in which the same are situated, or on the ground cn which the same stands, or 
on any part thereof, or on the said party of the second part, their officers or serv~ 
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ants, or any person occupying said premises or any part thereof under said arty 
of the second part for or in respect of the said premises, or any part thereof, and 
shall and will indemnify the said party of the second part, and the said officers and 
persons, of, from, and against all damages, costs, and charges which it or they may 
at any time sustain or be put to by reason of any neglect in the due and punctual 
payment and discharge of all the said taxes, charges, claims, and assessments. And 
the said party of the first part further covenants and agrees to and with the said 
party of the second part that in case the said United States shall be lawfully deprived 
of the use, occupation, and enjoyment thereof, without the fault of the United 
States or its officers, agents, or servants, the said party of the first part will refund to 
the party of the second part the said sum of $12,000. 

In case of the destruction of the building or damage to the same by fire, the party 
of the first part shall replace said rooms or repair such damages within a reason- 
able and proper time or repay to the party of the second part the said sum of $12,000; 
and in case they should replace said rooms, then from the time said building shall 
be destroyed or injured until said rooms or new rooms shall be provided for the use 
of the United States, the party of the first part shall furnish as convenient rooms 
as may be had to hold such terms of the United States court as may be appointed 
for the county of Ontario. 

And the party of the first part hereby further covenants that no other buildings 
or erection shall be constructed or maintained on the lot on which the said court- 
house is situated which shall materially obstruct the light or ventilation of the 
rooms hereby ieased, and that no portion of the said building not included in this 
lease shall at any time be used for any purpose or in any manner which shall 
render the said rooms or any of them hereby leased unfit, uncomfortable, or im- 
proper for the use of the United States, their post-office, their courts, and their 
officers. And further, that in case the rooms hereby leased and demised shall at 
any time be found insufiicient to accommodate the juries of tho circuit and district 
courts of the United States sworn and impaneled in said courts, then and in that 
ease the said United States shall have at all times during the session or terms of 
said courts or cither of them sufiicient and proper accommodation for such jurors. 

And the party of the second part hereby covenants and agrees to and with the 
said party of the first part that the said party of the second part will not at any 
time assign this lease or any interest therein or sub-let or under-let the demised 
premises or any portion thereof to any person or persons, or permit the premises 
or any portion thereof to be used except for the accommodation of the United 
States courts, the post-oftice for the village of Canandaigua, and their officers and 
persons attending or having business with them or at said courts or at said post- 
oflice, or use the premises for other than those purposes contemplated in thislease, 
and if so assigned or sub-let the lease and assignment shall be null and void, and 
the party of the first part may re-enter upon and repossess and enjoy the premises 
so sub-let or under-let. 

And further, the said party of the second part hereby covenants and agrees to 
use and occupy the said premises in a proper manner, and that they will not per- 
mit or suffer them to be so occupied or used as to render the residue of the build- 
ing unfit, uncomfortable, or improper to be used as offices or court-rooms for the 
use of the officers and courts held in the said county of Ontario, and moreover that 
they will repair and amend the said rooms at their own expense when such repairs 
or amendments shall be rendered necessary by the negligence, fault, or miscon- 
duct of their officers, agents, or servants. 

And itis hereby expressly stated and declared by the party of the first part 
that the execution of this lease and the receipt of the said sum of $12,000 by them 
shall not be an objection to the application for a further appropriation by the party 
of the first part, or the granting and payment thereof by the party of the second 
part for and on account of the use of the rooms and privileges hereby demised. 

In witness whereof the said board of supervisors, the party of the first part, 
has executed and hereinto subscribe these presents, Evander Sly, the agent and 
attorney of said board, duly authorized thereto, and has caused the official seal of 
said board to be hereunto affixed the day and year first above written, in pursuance 
of a resolution of said board of supervisors, a copy of which is hereunto annexed. 

THE BOARD OF SUPERVISORS OF ONTARIO County, 
By EVANDER SLY, Agent and Attorney. 


Signed, sealed, and delivered in presence of— 
CHARLES IE. EMERY. 
Hiram METCALr. 


STATE Or NEw York, 
County of Ontario, ss: 

On this 23d day of Jaly, in the year 1860, before me came Evander Sly, tome well 
known, who, being by me duly sworn, says that he resides in Canandaigua, in said 
county, and is the agent and attorney of the board of supervisors of said county 
mentioned in the above lease; that he knows the seal of said board, and that the 
seal affixed thereto is such ofiicial seal and was affixed thereto by the order of said 
board, and that he executed the said lease as the agent of said board by virtue of 
a like order. 

And the said Evander, who is to me known to be the person described in and 
who executed said lease, also then acknowledged that he executed the same as 


such agent and attorney. 
CHAS. E. EMERY, 
Notary Public of said county. 


At the adjourned annual meeting of the board of supervisors of the county of 
Ontario, held on the 18th day of February, A. D. 1859 

On motion of Mr. Arnold, 

Resolved, That Evander Sly be further authorized and directed, whenever the 
United States court-room and post-office shall be furnished according to the act of 
appropriation for said house, to notify the Secretary of the Interior or some other 
officer of the General Government that said rooms are completed and ready for use 
of the United States courts and post-office. 

And that he be further anthorized to execute a lease of said rooms to the United 
States Government and to procure and receive the appropriation of $12,000, and to 
apply said money when received toward paying for money borrowed for the erec- 
tion of said court-house and for interest on said moneys, 


STATE OF NEW York, ¥, 
Ontario County, ss: 

I do hereby certify that the above is a true copy of an original resolution from 
the records of said board, and that I have compared the same with the original ; 
and that the same is a true copy thereof and of the whole of said original. 

Witness my hand and the seal of said board, at Canandaigua, in said county, this 
29th day of June, in the year 1860. 

HIRAM METCALF, 


Supervisors Olerk, Ontario County. 


DEPARTMENT OF INTERIOR. 


J. THOMPSON, 
Secretary. 


The foregoing lease is accepted. 
(Signed) 


JULY 14, 1860. 


23 in relation to the court-house at 
the county of Ontario have, in my opinion, a good title to the premises and fu 
authority to lease rooms to the Unitec 


Attached to this lease is the certificate of the Attorney-General, as 


follows: 


ATTORNEY-GENERAL’S OFFICE, 
March 17, 1860. 
Sir: I have examined the title papers transmitted with your letter of January 
anandaigua, New York, The supervisors of 


States in the manner proposed. 


Yours, very respectfully, 
. J.§. BLACK. 


Hon. J. THOMPsoN, 
Secretary of the Interior. 


This lease makes the United States merely the tenant of the county 


of Ontario of certain rooms in the county court-house owned by the 
county. It is idle to call this a Government building. The build- 
ing which the United States leases for its post-office at Rochester 
might, with as much propriety, be called a Government building. 
But this lease is not even a lease in perpetuity, only in form. It is 
hampered with conditions; it provides for a continuous application 
to Congress for more money. 
Ontario County $30,000 for the use of these rooms now twenty years. 


Already the Government has paid 
On January 24, 1874, Congress passed an act “That the Secretary 


of the Treasury is hereby authorized and required to pay to the 
county of Ontario, in the State of New York, in addition to the sum 
of $12,000 heretofore paid, the sum of $18,000 to the order of the 
treasurer of Ontario County, New York, for the perpetual use, repair, 
and care of half of theircourt-house and post-office building, of which 
the United States now hold a lease, out of any money in the Treas- 
ury not otherwise appropriated.” No new lease was made. 


For the 
twenty years since this building has been occupied it has cost the 


Government $1,500 a year. That is not an unreasonable sum when 


we consider that the post-office is in constant use. The Government 


would have to hire a room for it somewhere, and this court-house is 
a convenient place. The circuit court meets in this building once a 
year and usually sits one week. There are no clerks of the circuit 
court, no marshals, no United States commissioners or judges, no reg- 
ister in bankruptcy at this place, so that for fifty-one weeks out of 
the fifty-two the United States court-room is closed, or if used at all, 
not by the United States. If the United States should at any time 


abandon this building no money would be lost. It has simply paid 


so far a moderate rent for the post-office, although it was paid in two 


lumps. 
The Government, Irepeat, has not the slightest interest in this build- 


ing except as a tenant of Ontario County. Before a great while that 


county will call, without doubt, upon Congress for another appropri- 
ation. The United States having paid twice for the perpetual use 
of a fraction of this building, once $12,000 in 1856, and $18,000 in 1874, 
making $30,000 in all, will doubtless have the perpetual use of that 
fraction until another call is made for pay for its perpetual use. 

The United States is a mere joint tenant with Ontario County. It 
paid one-half the cost of the building to begin with, and has since 
paid $18,000 more—probably it has paid as much as the whole build- 
ing is worth—and has no title at all, only a right to use certain rooms 
for certain purposes. But what has this to do with Rochester? What 
argument does all this furnish against a Government building there ? 
Does it follow that because the Government has a post-office at Can- 
andaigua, a village of less than five thousand inhabitants, it ought 
not to have one in a large city with one hundred thousand people ? 
Does it follow because the Government has a place in which to hold 
the court which convenes there that it ought not to have one for 
the courts that are held at Rochester? This seems strange logic, 
but itis the logic of my colleague’s opposition. He fears that the 
circuit court which now meets once a year at Canandaigua may, in 
course of time, go elsewhere if it finds better accommodations, as he 
well knows that another place will much better suit the convenience 
of the court and those having business in it. There is no such ques- — 
tion mooted in this bill. My colleague’s constituents will have to 
thank him for directing public attention to the impropriety of com- 
pelling the people of the whole State who have to attend the June 
circuit court of the United States to go to this out-of-the-way place, 
and so make the public business subservient to the interest of indi- 
viduals residing there. If in the course of events the circuit court 
which is now held once a year at Canandaigua shall be taken to 
Rochester, it will be solely because the demands of business require 
it. It will be in time to discuss that question when it arises. 

That it is more convenient for people attending that court who 
come from all parts to go to Rochester than to Canandaigua cannot 
be denied by any fair-minded person. Indeed the people from Liv- 
ingston County, one of the large counties of that congressional dis- 
trict, go to Canandaigua via Rochester as the most usually traveled 
route. They are compelled to go to Rochester and change cars to 
get to Canandaigua. , 

I regret that my colleague should deem it his duty to invade my 
district and attack an enterprise of such public importance and ne- 
cessity as this, and one in which the citizens of Rochester take great 
interest. I regret it all the more because of the friendly relations 
that have heretofore existed between my colleague and my constitu- 
ents, who have always been to his “ virtues very kind,” and to “his 
faults a little blind.” 

In the city of New York public buildings have been erected at a 
cost of about $10,000,000. This, however, has taken a good many 
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years. While the sum seems large we become reconciled to it when 
we consider that the receipts of the New York custom-house for a 
single month will pay the cost of every Government building ever 
erected in New York City. 

The amount of customs revenue collected in all the States during 
the last fiscal year is $130,391,373.22. Of this sum the State of New 
York paid into the United States Treasury nearly one hundred mill- 
ions, or to be exact the sum of $99,172,168.77, which is more than 
three times as much as all of the other States and the Territories. 
The whole amount of internal revenue collected in the United States 
during the same period is $113,205,759.65. Of this sum the State of 
New York paid $15,450,419.15. 

The State of New York, it will be readily seen from these figures, 
pays a little less than half of all the revenues of the Government. 
The whole amount of customs and internal revenue is $243,597,132.87 
for the last year, and of this New York furnishes $114,622,587.92. It 
follows that the State of New York pays pretty nearly one-half of 
the cost of every public building erected in the United States. The 
State of New York has, therefore, no more buildings than the amount 
of money she pays warrants, and will not when Rochester shall be 
furnished with a public building. 


Tariff Commission. 


REMARKS OF HON. A. H. BUCKNER, 


OF MISSOURI, 
In THE HOUSE OF REPRESENTATIVES, 


Saturday, June 12, 1880, 


On the bill (S. No. 900) to provide for the appointment of a séommission to investi- 
gate the question of the tariff. 


Mr. BUCKNER said: 

Mr. SPEAKER: It is a grave question whether it is not the duty of 
this House to defeat the Senate proposition rather than have a com- 
mission appointed by the President to revise the present tariff laws. 
By the Constitution the power to originate revenue measures belongs 
exclusively to this House of Representatives, and the only justification 
for the Senate undertaking to initiate legislation on this subject is 
that the House has twice refused to consider the question of the tariff 
at the present session. If we were disposed to be captious, or to assert 
and maintain the prerogatives, the dignity, and rights of this body onall 
subjects affecting the raising of revenue, it might be a serious question 
whether this House should not enter its protest against the Senate 
sending this joint resolution to us. 

That body,in my judgment, is acting outside of the spirit and in- 
tent of the Constitution in assuming jurisdiction in this indirect way 
of matters which are exclusively intrusted to the immediate Repre- 
sentatives of the people. But when they not only undertake thus 
to trespass upon the rights and prerogatives of this House, but abso- 
Iutely exclude the House from all participation in the selection of 
those who are to advise us as to our duty and our action and em- 
power the executive department of the Government to appoint the 
members of this proposed commission to revise the tariff, it becomes 
us at least to consider whether we ought not to assert our rights un- 
der the Constitution, and claim the power not only to originate all 
bills raising revenue, but to demand that this House have some par- 
ticipation in the appointment of those who are to advise us as to the 
bills that must be originated by this body. The facts to be gathered 
by this commission, the evidence taken, and the reports to be made 
will form the basis of the action of this House in the exercise of its 
power in the “raising of revenue.” 

Ought we to have no part or lot in laying the foundation on which 
our superstructure isto rest? Can we delegate to another depart- 
ment of the Government a duty that by implication at least has been 
imposed upon this House? What reason can be given that this House 
cannot from its own number select a majority of this commission, or 
even the whole of it? In England, where great and radical changes 
are rarely made in its legislation affecting financial, ecclesiastical, or 
economic interests without an investigation and report by a com- 
mission, the members are invariably appointed by Parliament, and 
not by the Crown. Their duties are in no senseexecutive. Like the 
committees in every parliamentary body, they are labor-saving de- 
vices, and resorted to for the purpose of examination and investiga- 
tion, and there is no good reason why the two Houses should not make 
the selection of the members of this commission, and thus retain the 
control of those who are appointed for the special purpose of obtain- 
ing information to guide the deliberations and action of the two 
Houses in originating and passing revenue bills. Our experience in 
the organization of commissions as aids to wise and judicious legis- 
lation justifies Congress in resorting to them much more frequently 
than has been its custom. The value of the report of the silver com- 
mission in the solution of the silver question is universally conceded, 
and the commission on the improvement of the Mississippi River has 
rendered incalculable service to the country in recommending a plan 
of improvement of the great river that I doubt not will commend itself 
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to the judgment of all intelligent men, and will ultimately be adopted 
by the Government. 

Mr. Speaker, I desire to say a few words on thenecessity of a mod- 
ification of the present tariff laws. When the attempt was made in 
the last Congress to revise and modify our iniquitous and unjust 
tariff laws, the advocates of protection made strenuous objection, be- 
cause the business of the country was in a state of unparalleled de- 
pression and labor in all parts of the country unremunerative and 
unemployed. Now, that the country throughout its entire extent has 
partially recuperated and prosperity has visited almost all branches 
of productive labor, the same determined opposition is manifested by 
the protected interests to being disturbed in their robbery of all other 
classes and interests. 

Prior to 1860 we had a tariff for revenue with incidental protection, 
now we have a tariff for protection with incidental revenue. Not- 
withstanding our tariff laws impose duties upon nearly two hundred 
articles of foreign commerce, with duties exceeding 50 per cent. ad 
valorem, and a large portion of them ranging from 75 to 125 per cent. 
ad valorem, there is paid into the Treasury but little in excess of one 
hundredand thirty millions, while the internal taxes collected, chiefly 
from whisky, beer, and tobacco, realize to the Treasury about one 
hundred and twenty millions. It is estimated that we pay not less 
than $100,000,000 annually as freight on merchandise imported into 
this country in foreign bottoms, and owned by citizens of every other 
country than our own, and among the hundreds of magnificent steam- 
ers that month after month leave the ports of Boston, New York, 
Philadelphia, and Baltimore for foreign countries not one in a hun- 
dred of them is owned by American citizens or has an American reg- 
ister. We have fewer ships engaged in foreign commerce than we 
had four years after the war. Then this extraordinary diminution 
of our foreign tonnage was changed to the raids of rebel cruisers 
and the destruction of our commercial marine by the Alabama, the 
Shenandoah, and other vessels of the confederacy. With fifteen 
years of peace and development in external and internal commerce, 
increase of population and wealth, and production and advancement 
in manufacturing industry without a parallel among the nations of 
the earth, the duties that are imposed upon every article that enters 
into the construction of a ship have been far more distinctive to 
American bottoms than the cruisers sent out by English connivance 
sailing under confederate colors. 

If the three great nations of the eastern continent should become 
involved in war, as they were in the early part of this century, and 
the merchant-ships of each be driven from the ocean by the naval 
armaments of the other, the six or seven hundred millions of agricult- 
ural productions annually exported by the United States to the na- 
tions of the earth would not be worth the cost of transportation to 
the seaboard. We have not ships of our own to transport to foreign 
markets the corn and wheat of a half dozen counties in the great 
West. The cotton-fields of the South and the corn and wheat fields 
of the North would be abandoned. The oil-wells of Pennsylvania 
would cease to flow, the tobacco-grower would be curtailed of his 
foreign market, and the trade in live animals, withits bright promise 
of future growth, would cease entirely. The manufacturer alone, to 
whom protection has surrendered the exclusive control of the home 
market and has built up a Chinese wall not only against foreign 
competition but against American competition in foreign markets— 
he alone can reap profits from this suicidal and self-destroying policy. 

My time will not permit me to enter into many of the details of the 
gigantic wrongs and monstrous iniquities of the present tariff system. 
Let me call attention to a few of its enormities: 


Per cent. 
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Sagar. Poseees feenstoelb cess tee ot 0 aces cos vase Cena 62 to 70 
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Hatsy (wool eee we core comee sot. toe, Joao one’s acolo afore amet : 66 
CUOUHIN OYE cae tie Sate tei hole © Ga sale one 60, oo Sa eee eet 60 


And so on to the end of this long chapter of articles of merchan- 
dise on which duties are levied. Let me give a single example of 
the workings of this organized system of legislative robbery, which 
my friend from New York, [Mr. CHITTENDEN, ] for the greater part 
of his life a large importing merchant, has furnished from an actual 
transaction. In his speech in this House, on the 24th of May, he 
said: 

Here is a statement of duties actually paid on three hundred pieces of tapestry 
Brussels carpetings, manufactured in Scotland, imported and sold in New York in 
October, 1879: First quality cost 47 cents, duties paid 37 cents, or 79 per cent.; 
second quality cost 38 cents, duties paid 344 cents, or 90 per cent.; third quality 
cost 29 cents, duties paid 31 cents, or 108 per cent.; average duties, 924 per cent. 

By reference to page 346 of Senate Document No. 46, first session 
Forty-sixth Congress, it will be seen that for the fiscal year 1879 the 
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value of all the carpetings, &c., imported into the United States 
amounted to $14,565,000, and that the duties paid on the carpets im- 
ported exceeded $10,000,000, so that not only was every purchaser of 
carpets taxed more than 75 per cent. for every carpet of foreign 
manufacture, but the domestic product was enhanced in excess of 
that percentage on the carpet covering the floor of every house in 
the United States. And all this vast sum is taken from the pockets 
of every owner of a comfortable home for the benefit of a few carpet 
manufacturers in the East. A reduction of the duty to 40 or 50 per 
cent, ad valorem would greatly reduce the cost of such goods, double 
the revenues from this source, and at the same time give all the pro- 
tection that ought to be given to these cormorant manufacturers. 
And by the same report it will be seen that the whole amount of 
merchandise paying duty for that year was valued at $297,083,409.48, 
the duty collected amounting to $127,015,185.39; being an average 
duty of 422 per cent. on from three to four hundred different articles 
of consumption. ; 

A further examination will show that the duties on many of the 
enumerated dutiable articles are absolutely prohibitory, and that 
taxes levied professedly to raise revenue to pay the expenses of the 
Government and discharge its debt are, in fact, nothing but legis- 
lative bounties to the owners of factories and the overgrown capi- 
talists engaged in manufactures. The revenue on bar-iron is only 
$1,590,000; that on hats is only $216,000; on boots and shoes not a 
farthing; on cut nails and spikes it is only $107.03, and on hatters’ 
plush the insignificant sum of $1.31. I might go through the whole 
catalogue of dutiable merchandise and show that with the excep- 
tion of sugar and molasses and a few other articles the present tariff 
laws have been constructed not to raise revenue, but to enrich a 
few special interests at the expense of the great mass of consumers. 
Having by legislative favoritism obtained exclusive control of the 
market of fifty millions of people and driven out all competition from 
abroad, these petted and spoiled favorites of congressional bounty, 
by unlawful combinations and agreements among themselves, never 
hesitate to shut down upon their operatives and discontinue the 
manufacture of all articles whenever, by an advance in prices, they 
find there is danger of foreign competition or they have manufact- 
ured more of a particular product than the demands of the market 
will justify. We can thus understand why it is that of the seven 
hundred millions of exports to foreign markets but about one-tenth 
in value of the export trade of the United States consists of manu- 
factured merchandise. The remainder, or nine-tenths, is made up of 
wheat and flour, raw cotton, petroleum, the products of cattle and 
hogs, live animals, tobacco, &c., that must compete in the markets 
of the world and be sold as cheaply as can be sold by others. It is 
the protected manufacturer that is content with the tribute that 
unwise and unjust legislation enables him to exact from those whose 
labor swells our exports, and because of that protection is unable to 
enter into competition with the manufacturers of other nations. 

The time allotted to me will not permit me to say more on this sub- 
ject. I know of no one on this floor who does not profess a desire to 
have the present prohibitory tariff reformed and revised. Even the 
minority of the Committee on Ways and Means, in their report adverse 
to the Tucker bill, profess to be favorable to reforming its monstrous 
abuses and semi-barbarous restrictions. They propose a commission 
of experts, to be appointed by the President, to make report to Con- 
gress. I do not believe that the reforms recommended by a commis- 
sion appointed by the head of the party that is responsible for our 
vicious tariff legislation would give satisfaction to the country, and 
I cannot give my vote for the joint resolution that has been sent 
to us from the Senate. .A commission thus appointed, beside being 
beyond the control of this House, would delay action on this vital 
question for years to come, and recommended as it has been by the 
manufacturers of the country and their representatives on this floor, 
I confess that I distrust the sincerity of their professions. ‘“ Timeo 
Danaos, et dona ferentes.” 





Public Lands for Edueation—Adulteration of Food and Drink. 


SPEECH OF HON. R L. T. BEALE, 


OF VIRGINIA 
IN THE HovssE or REPRESENTATIVES, 


Thursday, June 3, 1880, 


On the bill (H. R. No. 334) to apply the proceeds of the sale of the public lands to 
the education of the people; and the bill (H. R. No. 4738) to regulate the man- 
ufacture and sale of articles of human food and drink. 


Mr. BEALE said: 

Mr. SPEAKER: After three efforts to secure a hearing for debate, 
rendered unavailing because of extreme anxiety of members to ac- 
complish legislation which has not and will not come up for consid- 
eration, I avail myself of the privilege accorded to speak through 
the RecorpD to the country. 

Great questions of finance, affecting currency and the public debt; 
measures of revenue reform, bills looking to the regulation of the 


interstate commerce and subjection of railway transportation to the 
restraints of law, are all subjects of legitimate debate. Though enter- 
taining strong convictions and decided opinions upon these questions, 
which constitute planks in party platfarms, it is not my purpose to 
speak upon any of them. 

Subjects far less exciting, yet not less interesting to the thought- 
ful statesman who would fain scan the future from the flickering ray 
which the past projects upon that hidden land, engage my thoughts 
and form the texts of my remarks. Two bills introduced early in 
the present session stand upon your Public Calendar. One by gen- 
eral consent was made the special order for the 14th of this month, 
but, antagonized upon a question of consideration, was found to com- 
mand less favor than competing bills, and is left to sleep on. The 
other, the only offspring of one of your most venerable committees, 
found not even the poor favor of recognition upon any given day 
when nothing of greater interest wasup. The bills to which I allude 
and to which I speak are, one from the Committee on Education and 
Labor, introduced by my colleague, [Mr. Goong, ] proposing to distrib- 
ute the net proceeds of the public lands among the States for pur- 
poses of education, to be distributed for ten years, not in proportion 
to population, but in proportion to the illiteracy of population above 
the age of ten years; the other introduced by myself, as spokesman 
of the committee, to prevent the adulteration of human food and 
drink. Each is the attempt to legislate upon subjects vitally inter- 
esting to the people in every section of our country, and neither per- 
haps draws a line for political party distinction, invading no theory 
of the rights of the States as antagonistic to those of the General Goy- 
ernment practically maintained in this day. 

To aid the cause of education—the education of the masses; to 
throw some additional ray of light upon those recesses where the 
pall of ignorance is blackest, is the end and aim of this measure. 
‘Religion, morality, and knowledge being necessary to good govern- 
ment and the happiness of mankind, schools and the means of educa- 
tion shall forever be encouraged” is the truism and its sequence em- 
bodied in the first organic acts establishing a government for the 
eastern division of the territory of the United States northwest of the 
Ohio. That ordnance came from the hands of a committee represent- 
ing Massachusetts, New York, Virginia, and South Carolina, the lead- 
ing spirit of which was R. H. Lee, a native of my own county, the 
ruins of whose home still mark the spot around which the affections 
of the great orator once centered. Fifteen years later, in April, 1802, 
came the act enabling the people of that territory to form a constitu- 
tion and State government, the seventh section of which provided, 
first, that “the section 16, in every township, and where such section 
has been sold, granted, or disposed of, other lands equivalent thereto, 
and most contiguous to the same, shall be granted to the inhabitants 
of such township for the use of schools.” 

In these two provisions consist the foundations of that great system 
of education provided by the original thirteen States for the hardy 
pioneers who should reclaim the wilderness, people its wastes, and 
add star after star to the flag which should float only “over the land 
of the free and the home of the brave.” Its fruits are around us; the 
delegation this day representing that same eastern division of the 
territory northwest of the Ohio, on either side of this Chamber and in 
either wing of this building, grown up under that system, vindicate 
the sagacity which planned it and are a part of the heritage of Vir- 
ginia no less than of the great State from which they come. This 
beginning is not yet ended. For ninety years the same noble liber- 
ality has marked the action of those who, following, have occupied 
the seats once filled by Carrington and Lee, Kane, Smith, and Kean, 
until up to 1879 in lands alone seventy-seven million five hundred 
thousand acres, worth over $97,000,000, have been donated to schools, 
colleges, and asylums. All of this, save the shares of the old thirteen 
States in one grant of nine millions, has been appropriated to the new 
States formed out of the territory of the United States. This, so far 
from cause of murmur, is to me a source of proud satisfaction. The 
generous assistance lent to the embryo States in their days of weak- 
ness is the crown of glory of which no fortune can rob the older 
States. Now, though still in State chronology these States are beard- 
less youths, they yet have all the strength of vigorous manhood, and 
emulating the example under which they grew with such wondrous 
rapidity, they in turn may afford to look with filial eyes upon the 
weakness of the older sisters. 

There are in round numbers, including the last acquisition of ter- 
ritory from England, remaining to the United States one thousand 
nine hundred millions of acres of public lands. The net annual sales 
have averaged about $2,000,000. This bill proposes to distribute this 
fund annually under conditions for its proper application to the sey- 
eral States for educational purposes, and for ten years to make the 
distribution ratably in proportion to the illiteracy of the people of 
the several States. 


The census of 1870 shows the number who cannot read to be in | 


round numbers 4,500,000. Of this number 2,765,370 are colored. It 
further shows a total colored population in the States of 4,835,000, of 
which number 4,336,000 are crowded into thirteen States. 

These same States are those whose whole industrial system was 
shattered by civil convulsions, their entire capitalin everything save 
land destroyed, and that depreciated to one-half of its former value. 
They had not neglected the education of their people in the largest 
sense of that term. Differing in its features essentially from the sys- 
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tems adopted where free society prevailed, yet they had a system 
suited to the normal condition of their people. The white classes, 
however humble, had access to primary schools, the wealthy to high 
schools and colleges ; the negroes, in large measure excluded from all 
knowledge of books, were nevertheless orally instructed. in all that 
appertained to their situation as laborers in every description of em- 
ployment. The rostrum, the forum, and pulpit were in larger sense 
than anywhere else schools in which jurists, statesmen, and divines 
were teachers and grown-up men and women were the pupils.. In- 
congruous as it seemed, yet the fruits of this system were such as to 
impress a distinct character upon the civilization of its day. It has 
passed into history, and the picture will remain impressed upon the 
annals of our country, a study for the ages which follow. 

It is certain, whatever its perfection or its defects may be, it con- 
tained no thread to extricate us from the perils which presented them- 
selves to our view upon its violent death. To one who has studied 
the history of that race, which constitutes so large an element of the 
population of the South, the dangers which environ us seem to de- 
mand the coolest statesmanship. They are not sectional; more im- 
mediately affecting the States in which the negroes are, these dangers 
are neverthless common to all. Unless all history be a myth, their 
presence is fraught with evils which it is difficult to overestimate. 
The mythical narrative of Herodotus, finding singular confirmation in 
the exhumed prehistoric paintings of Egypt, points the lesson which 
is repeated in every contact of the races down the cycle of ages. The 
Judean colony on the Mediterranean ; Carthage with her warriors and 
slaves; Rome which conquered master and slave, and gave Virgil the 
original of the finest word painting ever penned—all demonstrate 
Gibbons’s conclusion of natural intellectual inferiority. The Queen of 
the Antilles, that gem of natural beauty embellished by culture and 
art, under the blighting touch of Toussaint L’Ouverture’s victories 
but added emphasis to the sad story, and Jamaica and Mexico utter 
their warning voices. 

With every sentiment of my heart keenly alive to the well-being 
of the liberated slaves, I may not close my eves to the teachings of 
the past nor conceal my anxiety as to the developments of the future. 
Under more favorable circumstances than ever before the boon of 
freedom is accorded to them, surrounded by a people attached by thou- 
sands of kindred associations growing up from their former connec- 
tion. In contact with the white race, and encouraged by its example 
and led by its influence, the negro may work out a nobler record 
than he has yet achieved. That to enable him to do this every aid 
which education can impart is needed, is so manifest that argument 
to enforce it becomes bootless. The gift of citizenship, with the re- 
sponsibilities which attend it, confers no natural endowments, brings 
no cultured training ; it but adds, under our system, potential capaci- 
ties for evil. 

To an intelligent exercise of an elective franchise morality and 
knowledge are essential. And this Government will not meet the 
great responsibility resulting from its bestowment of the ballot upon 
eight hundred thousand uneducated colored voters in the refusal 
or neglect to contribute anything to the means of education which 
alone can render its exercise judicious and safe. If to make sure the 
foundations upon which superstructures of State constitutions and 
governments should rest, as the Caucasian worked out his fortunes 
on the prairies of the West, it was wisdom to expend for schools 
and colleges $100,000,000, is it not folly to withhold from the im- 
poverished States of the South the pittance claimed in this bill to 
enable them to remedy the frightful misfortunes of the enforced ex- 
tension of the foundations of their constitutions and governments 
over an illiteracy such as the African alone could present? Tax as they 
may, their resources are wholly inadequate to meet the expenditures 
which the situation imperatively demands. We come not pleading 
our former generosity, we come not to extenuate our own acts of 
omission or commission, we come pointing to the consequences of 
the action of this Government and asking the Representatives of the 
people of this whole Union, have you no duty in this appalling emer- 
gency to perform? Are your skirtsfree? Does a stolid apathy com- 
port with the safety, the greatness, or the honor of the nation? 

Mr. Speaker, our country truly is— 

Grand in her rivers and her rills, 

Grand in her woods and templed hills, 
Grand in the wealth her soil conceals, 
Grand in her grain and cotton fields, 
Grand in her mines, in commerce grand, 
In sunlit skies and fruitful land ; 

Grand in her temples and her schools, 
Where knowledge dwells and virtue rules; 
Grand in her strength on land, on sea, 
And in religious liberty ; 


Grand in her men, but grander far 
In Spartan mothers, as her women are; 


and its contemplation fills the heart with pride and prompts the 
prayer that the same presiding genius which thus far through foreign 
wars and civil convulsions has led to greatness may guide to brighter 
fields, more glorious triumphs. I know no surer pathway to such a 
destiny than that our fathers trod, anc in the spirit of their teaching I 
say, educate, educate, educate the people, and as one means of edu- 
cation make this bill a law. 

I now pass from the intellectual to the corporeal, and ask considera- 
tion of the provisions of the bill to prevent the adulteration of human 
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food and drink, which embodies a few very plain provisions which I 
shall briefly discuss. ‘ 

The first four sections apply to the District of Columbia and the 
Territories, the remaining two sections to our foreign commerce and 
commerce between the States. Express grants of power contained 
in the Constitution and the continuous exercise of the same by Con- 
gress exclude all adverse conclusions as to the power of Congress to 
enact the provisions of the act affecting the District and the Terri- 
tories. Doubt perhaps may arise in some minds as to the constitution- 
ality of the two sections in so far as they apply to the importation or 
exportation of articles of food from orintotwo or more different States. 
The language of the Constitution is “to regulate commerce among the 
several States.” Part of the same paragraph contains the power to do 
this with foreign nations and the Indian tribes, and necessarily the one 
is coextensive with the other. Ishal]l attempt no argument to define 
the import and limit of the term “to regulate.” The most skilled logi- 
cians have failed to fix it with the precision of mathematical demon- 
stration. I may, however, safely risk the affirmation that the Gov- 
ernment which possesses no adequate power to protect its citizens 
against the fraudulent introduction into its territory of such articles 
as contain the hidden seeds of disease and death is wanting in one 
of the most important functions of legislation. Resting upon this 
truism, I pass to consider the practical question of the evil which this 
pill is intended to remedy. 

Every stage in the march of civilization is the development not 
less of the weakness than of the strength of humannature. The prin- 
ciples of good and evil amid all the changes of states and empires 
are changeless as the sources from which they spring. Every 
advance in science and art, enlarging the sphere of knowledge, adds 
to man’s capacity, not only to elevate and bless, but also to degrade 
and harm mankind. Itis from the victories won by intellect impelled 
by noble thirst for knowledge over the sealed books of nature that 
the evils come which this bill proposes toremedy. Wonderful prog- 
ress marks the latter half of this nineteenth century. The analyst 
has reduced all known substances to their units; elemental princi- 
ples are extracted, combined, and artificially blended, until the eye, 
the nose, or tongue can no longer distinguish the wooden nutmeg 
from the natural. product of the Indies. In all these great achieve- 
ments of the chemist, while the world’s store of knowledge has 
increased and the sum of human comforts grown greater, the “ sacra 
auri fames” finds augmented facilities and constantly recurring oppor- 
tunities of unhallowed gratification. 

The adulteration of costly articles of human consumption is not a 
modern device. As early as the second year of the reign of George I 
the English Parliament enacted the following act: 

That the dealer in tea or manufacturer or dyer thereof who shall counterfeit or 
adulterate tea, or shall alter, fabricate, or manufacture it with terra japonica or with 
any other drug or drugs whatsoever, or shall mix with tea any leaves other than 
leaves of tea or other ingredients whatsoever, shall forfeit the sum of £100. 

From that time to 1878 the subject in England has demanded and 
received a vigilant supervision. As early as 1843 the enforcement of 
the laws against the adulteration of food which is thus intrusted to. 
the officers of customs and excises was attended with a very consid- 
erable expenditure of money. Hassall, a leading English writer upon 
this subject, says: 

The cost of the customs and excises, (England,) to which bodies are intrusted 
the collection of the revenues and the prevention of the adulteration of excisable 
articles, amounted in 1843 to no less a sum than £4,034,€33 16s. 74d. Of this sum 
£1,886,250 1d. should be deducted for charges connected with the various taxes ; this 
leaves a balance of £2,145,333 16s. 64d., namely: For customs, £1,302,730 12s. 3d., 
and for excises £842,663 4s. 34d., a great part of which expense is incurred for the 
protection of the revenue against adulterations.—Hassall, introduction, page 31. 

And under the provisions for the enforcement of the penal enact- 
ments adopted by Parliament in thirty-eighth and thirty-ninth of 
Victoria, the most recent laws upon this subject, a very expensive 
system is maintained. 

In the preparation of this bill here offered to the House all those 
provisions which embody agencies other than such as apply to the 
penal code generally and which would involve increased expenditures. 
have been purposely omitted, and the only sections which looked to. 
a means for this more certain enforcement of its penalties failed to 
secure the indorsation of the committee to which it was referred. 

Two methods or forms of adulteration of human food and drink are 
habitually adopted in every civilized country. The more common 
method is a simple addition to the volume of commercial commodities 
of substances either of no value or of less value than the commodity 
adulterated. Success in this form requires no special education. The 
illiterate miller, by mixing the flour of wheat and the meal of Indian 
corn, may impose upon the consumer. The dishonest merchant may 
sand the sugar, water the whisky or milk, and add chicory to coffee 
without possessing one idea of the chemical properties of the articles 
he barters. This method is simply a fraud, but no more justifiable 
than the act of obtaining money under false pretenses, involving equal 
moral turpitude, and should justly be visited by punishment as severe. 

The other method is that whereby, through a thorough understand- 
ing of the chemical properties of the materials used, artificial com- 
modities are made to resemble in taste, smell, and looks natural com- 
modities, or flavor, color, smell are imparted to the natural products 
by admixtures of a foreign substance. In these processes very often 
something more than mere fraud is present. The careless, callous 
indifference to human suffering which marks a depraved nature in 
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the use of drugs for the purposes of adulteration adds to its crimi- 
nality. In analyses of many articles of food and drink in common 
use may be found acetate of copper, carbonate of copper, chromate of 
lead, Prussian blue, sulphuric acid, generally in quantities so small 
as to be productive of no immediate serious injury when introduced 
into the stomach; yet, as a learned writer has said: 

No doubt in many cases the effects produced by the daily introduction in mi- 
nute quantities of certain powerful or poisonous substances are slowand insidious, 
and their action not easily traced out; but yet that the ultimate effects of these on 
the system are very great cannot for a moment be doubted. Thus it is impossible 
to conceive but that the introduction of picrotoxine into the stomach through the 
beer consumed, or of copper through the pickles and bottled fruits used, or of 
cayenne through the gin and rum drank, must be productive of injurious conse- 
quences. Tho effects of alcohol, when taken in large quantities or for a long time, 
are in themselves sufliciently injurious; but by the addition of cayenne +o this it 
forms a combination the action of which no human stomach can long resist. 


In this latter class of adulterations the manufacturers and whole- 
sale dealers, as a general rule, are the exclusive active agents. They 
alone command the means requisite to employ the skill to make adul- 
terations successful, and they only have transactions large enough to 
make adulterations profitable. This iniquitous prostitution of science 
to filch from honest toil the fruits of labor, and steal the flush of 
rosy health alike from childhood’s cheek and robust manhood’s brow, 
is a crime of hue so dark that honest men may well send up the 
prayer that it be at once placed under the ban of the law. The in- 
iquity of this practice is enhanced from the consideration that those 
comparatively uneducated and helpless from their ignorance are 
made the victims. In localities where the crucible and retort of the 
chemist are at hand, especially in the cities where science may lend 
her ready aid to detect impostures and convict fraud, rarely are arti- 
cles adulterated with poisonous drugs exposed to sale. For each ex- 
ample detected in the flood of light it is safe to assume twenty may 
be found in regions of twilight. The humble sons of toil and labor, 
ignorant of the devices of avarice, bear the burden. Many humble 
homes are yearly shrouded in sorrow and gloom from the explosion 
of lamps filled with oil which no refiner would dare to offer to place 
upon the market for city consumption. 

The provisions of the bill are intended to meet these two several 
methods of adulteration, grading the penalty to the character of the 
offense, and imposing simply a fine for adulterations of the first class 
and adding to the first imprisonment for the graver offense of poi- 
sonous adulterations. It specifies no special subjects, goes into no 
details, and while boards of trade have offered handsome rewards for 
draughts of acts which shall restrain injurious adulterations without 
trenching upon the legitimate demands of commeree, the experience 
of England, at least, after more than a century of legislation upon the 
subject, with all the detailed examinations and analyses collected by 
Normandy, Mitchell, Chevalier, and Hassall, adopts in her law of 38 
Victoria, passed in 1878, general provisions substantially the same as 
those contained in the pending bill. And surely to no people in any 
age of the world’s history may we more safely refer for a code of laws 
wisely framed to guard, foster, and build up the commercial inter- 
ests. It is in the interest of the foreign commerce of our own coun- 
try that the necessity for this legislation rises to national importance. 

False representations of the ingredients of any commercial article 
of food manufactured or grown in one State affect materially every 
State in every foreign land to which such articles may be shipped. 
Unchecked by restraining legislation, the dishonest merchant may 
bring discredit upon all, and while it is true such practices are cer- 
tain to recoil in time, it is equally true that confidence in the com- 
mercial integrity of any nation once destroyed is most difficult to re- 
vive. Our most favored country is already the storehouse for supply 
to other nations, and destined certainly in many articles to become 
largely more so in the future. To build the rapidly growing com- 
‘merce in food upon foundations of entire honesty is a work demand- 
ing the careful consideration of the sagacious statesman. The ship- 
ment of many millions of pounds of beef and some thousands of 
animals annually to England at once attracted attention to the dis- 
eases of cattle and made parties upon this floor clamorous for strin- 
gent legislation to check the possible spread of pleuro-pneumonia. 
Not more certainly would animals diseased when shipped check this 
new development of trade than will an adulterated or simulated 
-article cripple and destroy the shipments of the genuine. 

Honesty in its fullest import is the foundation upon which continu- 
ing commercial supremacy must rest; and legislation to foster and 
secure it is, in my opinion, of primary importance. While many of 
the Legislatures of the States have enacted laws relating to articles 
of food and drink, no one of them, so far as I have examined their 
codes, has gone beyond provision touching adulteration of a few 
specific articles. Very stringent enactments have been adopted in 
several of them to guard the purses of the citizens against fraudulent 
manipulations of manures manufactured to bring fertility to impov- 
erished lands, and careful analysis and distinct labels required to be 
marked upon each package as prerequisite to recovery of the price; 
but none of them have attempted any legislation general in its char- 
acter to guard the citizen either against the fraudulent sales of arti- 
cles adulterated with substances of less value or such as are mixed 
with compounds injurious if not fatal to health and to life. 

A class of manufactures simulating articles of general, perhaps uni- 
versal, consumption, which the advanced processes of chemical analysis 
have within a few years past rendered practical, seems to have at- 


tracted far more attention than the older and much more reprehensi- 
ble practices which this bill is designed to suppress. A beautiful 
sirup, which is as pellucid as honey, and of about equal consistency, 
is manufactured from the glucose contained in Indian corn, and re- 
tailed at about forty cents per gallon. Again, from the fat of beeves 
an article so nearly resembling the butter obtained from cream as to 
defy taste, look, and smell is patented and being largely manufact- 
ured. Quite ninety millions of pounds of this article, in the com- 
pounds of butter and cheese, are sold in the markets of the United 
States annually, and a much larger quantity in manufactured forms, 
oil, cheese, and butter, is exported to Europe. This article com- 
mercially is known as oleomargarine, though such designation, the 
manufacturers claim, was given by its enemies. It is, however, sim- 
ply the extraction of two principles of fat—margarine 1nd oleine, 
from the stearine and tissues—and in chemical nomenclature is 
rightly designated oleomargarine ; these two principles, with glycer- 
ine, combined with a given proportion of milk, constituting the but- 
ter and cheese made by the patented processes. 

The report accompanying the bill quotes from a writer of some 
repute in Boston, who speaks in terms of condemnation of oleomar- 
garine. His statements applied to any products of beef-fat would 
not be sustained by analysis of eminent chemists, yet it is by no 
means certain that in all the manufactures of this article beef-fat 
alone is used; that of the hog may be in combination, and under 
120° Fahrenheit the ova of parasites common in that animal would 
not be destroyed. However, other chemists who have analyzed this 
wonderful product of science and art declare it not only innoxious 
but in some respects superior to that obtained by the thrifty house- 
wife in the old familiar way. 

Whatever may be the final judgment of the practical public in the 
use of these new articles of food nothing in this bill affects the manu- 
facture or sale of either one for domestic or foreign consumption 
when labeled with a statement of the articles actually used. More 
than this might damage commerce; less than this wonld afford no 
protection to the consumer or the manufacturer of a genuine glucose 
sirup or a pure sample of oleomargarine cheese or butter. 

Onward, I trust, may be the step of American enterprise and skill 
along the pathway marked out by Bacon, when, turning his back upon 
the nonentities of metaphysical and. polemical disquisition, he pointed 
intellect to the nobler work of observation. Every stage of progress 
upon this pathway is rich in fruits ; and the brows of the sons of our 
own land wear many of the laurel crowns awarded by humanity for 
victories won in formulating natural processes. No brighter page in 
all that is told of man than that which records the multiplication of 
inventionsin our own day tomeet human wants and increase the sum of 
human comforts! Cheap food for the teeming millions by utilizing 
any natural product is an important factor in our social problem and 
one of the elements of commercial prosperity ; and every legitimate 
manufacture tending to accomplish these results deserves the foster- 
ing protection of the governments of the States and the Union. 

I make no war upon any such enterprises by methods direct or in- 
direct, but only require that the consumer shall be informed what 
the article purchased really is, and that the article shall be that which 
it is represented to be. That this principle of honest dealing is hab- 
itually violated I have nodoubt. The means of detecting and expos- 
ing this evil in England, France, and Germany are provided by the 
laws; in the United States it is a labor of love, performed by indi- 
viduals, who, actuated solely by motives of philanthropy, choose to 
devote their time and knowledge to the investigation. No system- 
atized work upon the subject, so far as I can ascertain, has ever been 
written in America; no man qualified by education and practice has 
been charged by enactment of any of the States with the duty of 
analyzing any articles of food or drink offered for sale. It results 
from this that no positive information can be given as to the extent 
to which adulteration is practiced in manufacturing raw materials 
into commercial commodities or manipulating them for market. The 
press of the country gives publicity to occasional instances of adul- 
teration, detected by analysis; but no penalty is incurred, and the 
practice goes on. 

These spasmodic notices always attract the attention of the parties 
whose interests are assailed, and unfortunately the acquisition of 
knowledge in chemistry, as in other departments of science or art, 
carries with it not necessarily a corresponding elevation of morals, 
and other analyses are speedily given to the public, demonstrating 
that the former was but the one-sided view of some rival who dreaded 
competition and was seeking to prejudice a pure and genuine article. 
Normandy and Hassall, from sources of official information collected 
under the English system, show adulterations in very many of the 
articles of daily consumption in almost every household. The few 
articles subjected to chemical tests in the laboratory at the Agricult- 
ural Bureau show that progress has been made and new modes of 
adulterationadopted. The oldplan of mixing chicory with the ground 
coffee is improved upon. That process could not keep step to the 
music of the day, in which men, no longer content with the slow, 
small accumulations, of retail, grasp at the more rapid, grander results 


which follow wholesale villainy. Why deal in pounds, when cargoes, — 


by the greater facilities offered by art and science, render the whole- 
sale adulteration of more easy accomplishment? Why recast the tea- 
leaf after being once used, or resort to chemical dyes to improve the 
color of that which has not been used, when with Prussian blue and 


af 


APPENDIX TO THE CONGRESSIONAL RECORD. 


245 





chromate of lead the briar-leaf sprinkled with the dust of the tea- 
chest may be sold in open market as good gunpowder tea? 

The report accompanying this bill shows that the coffee-berry by 
the bag and cargo is coated with chromate of lead and lampblack 
to face or improve its color; and I am informed that one result of 
this modern discovery has been to enhance the price of low-grade Rio 
coffees in the Brazilian markets from two to three cents a pound. 
In the report the fact also appears that samples of tea sold in the 
Washington market when subjected to analysis were found to contain 
less than one in one hundred parts of tea, ninety-nine parts being 
sticks, leaves of briar, Prussian blue, and chromate of lead. To the 
most experienced eye neither in the samples of coffee nor of tea was 
the slightest indication that they were not entirely natural and pure. 

The ordinary means of enforcing the penal statute, it seems to me, 
are inadequate to secure the enforcement of the prohibition of adul- 
terations. The offense in most cases may not be detected by the 
senses; and how strongly soever may be the suspicion, the evidence 
to convict can be obtained only by the aid of the microscope or by 
chemical analysis. To this end, while I do not advocate the expens- 
ive organization of a corps of chemists by the Government, to act in 
every judicial district of the United States, I do think some provis- 
ion embodying such means as the ninth section of the bill rejected 
by the committee contains should be adopted. But whether the bill 
shall meet the approval of this body or not, I feel that in presenting 
it for your consideration I have met the wishes of the great body of 
honest merchants in every section of our country and sought to pro- 
tect the people against dishonest practices which not’ only attack 
their pockets but generate disease which robs them of health. 


For these are the days of advancing the works of the men of mind, 
en who but a fool would have faith in a tradesman’s wares or his word. 
Is it peace or war? Civil war, as I think, and that of a kind 
The vilest, as underhand, not openly, bearing the sword. 


When the vitriol madness flashes up in the ruffian’s head, 
Till the filthy by-lane rings to the yells of the trampled wife, 
While chalk and alum and plaster are sold to the poor for bread, 
And the spirit of murder works in the very means of life. 


When sleep must lie down arm’d, for the villianous centre-bits 
Grind on the wakeful ear in the hush of the noiseless nights, 
While another is cheating the sick of a few last gasps, as he sits 

To pestle a poison’d poison behind his crimson lights. 


United States Courts at Fort Wayne, Indiana. 


SPEECH OF HON. W. G. COLERICK, 


OF INDIANA, 
IN THE HOUSE OF REPRESENTATIVES, 


Wednesday, June 9, 1880, 


-On the bill (H. R. No. 2384) amendatory of and supplementary to ‘‘ An act to pro- 
vide for the holding of terms of the district and circuit courts of the United 
States at Fort Wayne, Indiana,” approved June 18, 1878. 

Mr. COLERICK said : 

Mr. SPEAKER: On the 18th day of June, 1878, an act was passed 
authorizing the holding of terms of the United States circuit and 
district courts for the district of Indiana at Fort Wayne. The bill 
now under consideration merely seeks to amend so much of the ex- 
isting statute as relates to the territorial jurisdiction of these courts 
so held at Fort Wayne by providing that they shall have exclusive 
jurisdiction as to the counties named in the bill, and that their juris- 
diction shall be confined to those counties. The purpose of the bill 
is to require all actions instituted in the Federal courts against citi- 
zens residing in said counties to be commenced at Fort Wayne, in 
lieu of leaving it optional, as now, for plaintiffs to commence their 
actions at any place in the State where such courts are held. 

The Federal courts in the acquisition of additional jurisdiction 
have from time to time within a few years past made rapid and gigan- 
tic strides, until they now absorb to an alarming extent the litigation 
of the country. The people are justly complaining of the extensive 
jurisdiction given to and exercised by these courts, in civil actions, 
and bitterly protest against being required to leave their farms, 
workshops, and places of business to attend in the Federal courts, 
which are held at great distances from their homes, actions merely 
involving the collection of claims, which can be tried as impartially 
and more promptly in their county courts, thereby avoiding the enor- 
mous expense now incurred by litigants in prosecuting and defend- 
ing actionsin the Federal courts, which in many cases far exceeds the 
amount involved, and often, by reason of the inability of the parties 
to pay these extraordinary expenses, they are compelled, when suing, 
to dismiss their actions or submit to unreasonable and unjust compro- 
mises of them, and when sued are from like cause compelled either to 
pay under protest unjust claims, or submit to the rendition of judg- 
ments thereon by detault, although complete defenses exist. 

Weall know that many meritorious actionsinstituted against foreign 
corporations in the judicial tribunals of the State are abandoned when 
certified to the Federal courts, by reason of the inability of the plain- 
tiffs to bear and pay the increased expenses occasioned thereby, and 

4 


these corporations, knowing this fact, avail themselves of their power 
to have such actions transferred to the Federal courts, so as to dis- 
courage litigation against them, and prevent and defeat the collec- 
tion of just and honest claims, or compel their adjustment upon such 
terms as they may dictate. In this manner these opulent and pow- 
erful corporations, in the exercise of this power, may, and do, by and 
under the forms and sanction of law, unjustly oppress the poor who 
by reason of their poverty are unable to contend in those forums 
with their formidable adversaries, and are compelled to abandon or 
sacrifice their just and meritorious claims. These are burdens which 
the law ought not to impose, and wrongs which if should not sane- 
tion or tolerate. 

If these courts are toretain and exercise the jurisdiction now vested 
in them, then it is the duty and ought to be the pleasure of Congress 
to lessen as far as possible the expenses of litigation in those courts 
by providing that they shall be held at convenient places in the State 
readily accessible to the people. It is for the purpose of mitigating 
this wrong that this bill, which has received the unanimous approval 
of the Judiciary Committee, has been presented to the House. It is 
a bill in which the people of Northern Indiana are deeply interested, 
and it is of the utmost importance to them that it should be promptly 
passed. By its passage no new officers will be created or additional 
expense incurred by the Government, as the business will be trans- 
acted by officers now existing. The city of Fort Wayne, where these 
courts are held, is the largest city in Northern Indiana, and the third, 
if not the second, largest city in Indiana; it contains a population of 
more than thirty thousand, and is conveniently accessible by rail- 
roads from every county named in the bill. The people residing in 
those counties sincerely desire and earnestly demand the passage of 
this bill as a measure of relief to them, and their interests should be 
consulted and their desire as expressed by their Representatives upon 
this floor should be gratified, as they alone will be affected by its 
passage. 

As the bill is purely of local importance, and meets with the un- 
qualified approval of all whom it will affect, and does not take one 
dollar from the public Treasury, I thought and hoped that no opposi- 
tion would be made to its passage. But from whom does the oppo- 
sition come, and what are the objections urged against the bill? It 
emanates from lawyers residing at Indianapolis, who, actuated and 
controlled by a spirit of selfishness characteristic of that city, seek 
to grasp and concentrate there all the patronage and emblems of 
power, both State and national, regardless of the interests, conven- 
iences, and necessities of the people of other sections of the State. 
These lawyers desire to monopolize, as they now do, all the litigation 
in the Federal courts of Indiana, and compel litigants to employ them 
to prosecute and defend all actions instituted in those courts. In 
the consideration of this bill we should consult and protect alone the 
people whose rights and interests will be affected by its passage. 

The farmers of Northern Indiana are especially interested in secur- 
ing the passage of this bill. The Federal courts have jurisdiction in 
all actions for damages for alleged infringements of patent-rights 
regardless of the sum involved. The fact that such actions may be 
instituted ai Indianapolis although the defendants reside in sections 
of the State far remote from that city, has been wrongfully and shame- 
fully used as an instrument to oppress and plunderthem. The owners 
of patent-rights permit men to roam all over the State vending agri- 
culturalimplements and other patented articles to farmers, who pur- 
chase the same in good faith and for full value, and after the pur- 
chase-money has been paid and the articles innocently used in igno- 
rance of the fact that therights of patentees may have been infringed, 
another swarm of men, acting in the capacity of spies and informers, 
are sent forth in the interest of the patentees to pry into the barns 
of these farmers for the purpose of discovering the articles so pur- 
chased by them, and when the discovery is made these spies and in- 
formers demand damages from the unfortunate farmers who had been 
persuaded to purchase and use the articles, and they are threatened 
with suits in the Federal courts at Indianapolis unless the damages 
so demanded are at once paid, and the amount usually demanded is 
about equal to, or a little less than, the amount that it would cost 
the farmer to defend the suit at Indianapolis, and he, by reason of 
these threats, in order to avoid the trouble and expense of defending 
such an action in a court far distant from his home and among stran- 
gers, is compelled to pay the damages so unjustly demanded from 
him regardless of any defense that he may have to the action, know- 
ing, however meritorious his defense, that the expenses that he would 
incur in defeating the action would exceed the amount of the dam- 
ages demanded. In this manner hundreds of honest farmers in Indi- 
ana have been robbed of thousands of dollars. The passage of this 
bill will greatly relieve the farmers of Northern Indiana from these 
oppressions and terminate these infamous practices. 

I have thus endeavored to state briefly some of the many reasons 
that exist for the passage of this bill. 

What are the objections that have been urged against it? It has 
been said the bill vests the Federal courts at Fort Wayne with exclusive 
jurisdiction as to certain counties, while the Federal courts at other 
places in the State merely possess concurrent territorial jurisdiction. 
While this is true, we must remember that the people residing in the 
counties named in the bill, and who alone are affected thereby, desire 
that such jurisdiction shall be granted to the Federal courts at Fort 
Wayne, by reason of the close proximity of that city to their homes 
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and the excellent facilities that are afforded to them in conveniently 
reaching Fort Wayne by the many railways that center there, and 
which run through every county named in the bill. The people re- 
siding in those counties have expressed their earnest desire for the 
passage of this bill. No other person can with propriety object to its 
passage, as the territorial jurisdiction of the courts to be so held is 
limited to the counties named in the bill. The passage of the bill 
will not interfere with a division of the State hereafter into judicial 
districts. If such a division ever occurs and it is deemed proper in 
the equalization of the districts to detach from the territory embraced 
in this bill any of the counties of which it is constituted or add other 
counties to it, such change can then be made. __ 

The only representatives from the State of Indiana who are not in 
favor of the passage of this billare Messrs. Dre La MaTyr and Browne, 
one of whom [Mr. Dr La Martyr] represents the district in which 
the city of Indianapolis is located, and which accounts for his hostility 
to the bill, and the other gentleman, [ Mr, BRowNE, | who represents an 
adjoining district, practiced law for many years at Indianapolis, where 
the firm of which he was a member enjoyed a large and lucrative 
practice in the Federal courts, and is influenced in his opposition to 
the bill by his friendly feeling for his late law partners whose prac- 
tice in the Federal courts at Indianapolis may be diminished, to some 
extent, by the passage of this bill. { Ad ie 

As the motive that inspires this opposition is evident, and as the ob- 
jections that have been urged are untenable, I trust that the bill will 
‘be passed without further delay, as an act of justice to the people who 
are so deeply interested in its passage. 








The * Eight-Hour ” Law. 


The law ought to protect women and children against overwork, especially in 
factories, but competition and custom should regulate the hours of labor among 
men. 


SPEECH OF HON. G. D. TILLMAN, 


OF SOUTH CAROLINA, 
In THE HOUSE OF REPRESENTATIVES, 


Tuesday, June 15, 1880, 


On the joint resolution (H. R. No. 30) to construe the true intent and meaning of 
section 3738 of the Revised Statutes so as to declare that all laborers, workmen, 
and mechanics employed by or on behalf of the United States shall hereafter 
receive a full day’s pay for eight hours’ work. 


Mr. TILLMAN said: 

Mr. SPEAKER: To fully understand the purport of the resolution 
we are cousidering it will be necessary first to briefly trace the his- 
tory of the action of the legislative, executive, and judicial depart- 
ments of the Government in the matter of regulating labor before 
the “eight-hour” law was adopted. In the early days of the Republic 
everything connected with the hours of labor and the rate of daily 
wages in the public service was intrusted to the discretion of heads 
of Departments or the commandants of navy-yards, arsenals, &c. 
That discretion, too, was so wisely and honestly exercised by simply 
following the custom or practice of private establishments in the 
vicinity that during nearly the first half century after the Govern- 
ment went into operation no statute or presidential order was needed 
to regulate the hours of labor, either clerical or mechanical. But for 
the sake of having uniformity in the clerical labor of the administra- 
tion, as well as perhaps to curb the arrogance or restrain the over- 
zealous industry of the chief of some Department, it became neces- 
sary in 1836 for Congress to pass an act prescribing the number of 
hours that the Executive Departments at Washington should be kept 
open for the transaction of the public business. The act is in these 
words: 

From the 1st day of October until the 1st day of April in each year all the 
bureaus and offices in the State, War, Treasury, Navy, and Post-Office Depart- 
ments, and in the General Land Office, shall be open for the transaction of the pub- 
lic business at least eight hours in each day, and from the 1st day of April until 
the 1st day of October in each year at least ten hours in each day, except Sundays, 
and days declared public holidays by law.—Section 162 Revised Statutes. 

This law continued of force for thirty-eight years, or until 1874, 
when the present act was passed that virtually restores the old law 
giving the heads of Departments and the heads of bureaus discretion 
as to the number of hours that the public offices shall be kept open. 
This discretion, as is well known, now prescribes all the year round 
only from nine o’clock a. m. till four p. m. for office hours, which, when 
reduced by an hour for lunch, leaves only six hours for a clerical day’s 
work; and the six years’ experience we have had of executive dis- 
cretion in regulating office hours of the Departments demands that 
the act of 1836 shall be revived, first, to prevent the mechanical labor- 
ers of the Government from justly complaining of discrimination 
against them in favor of clerical employés; second, to get more serv- 
ice for the fat salaries the Government pays its clerical force; and, 
third, to enable members of Congress to have better opportunities for 
transacting the business of their constituents with the Departments. 

Up to 1840 there had been no uniform rule defining the number of 
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the armories, navy-yards, &c.; but in that year (which, by the way, 
was a presidential-election year) President Van Buren issued a gen- 
eral order declaring that nine hours in winter and cleven hours in 
summer should constitute a day’s work for the Government, to be 
reduced by one hour for recess at dinner. Howevei, previous to 1840, 
during the winter—that is, between the autumnal and vernal equi- 
noxes—it may be safely assumed as a fact that about eight hours’ 
actual toil constituted a mechanical day’s work in both public and 
private establishments, for the simple reason that there was then no 
gas or other means to afford sufficient light by which to perform good 
work longer than eight hours. 

But, on the other hand, during the summer months, between the 
spring and fall equinoxes, it may be equally well presumed that the 
light of day, including dawn and twilight, permitted not only ten 
hours’ labor, but during some of those months twelve, and even four- 
teen, yes, sixteen hours. Then, again, as the United States possessed. 
a continent in longitude and about twenty-five degrees of latitude, 
with many mountainous regions, and consequent extremes of both 
climate and weather, with also every extreme of caprice and indus- 
try among the commandanis of navy-yards, arsenals, &c., if would 
be no violent supposition that there were such irregularities and ine- 
qualities in the hours of mechanical labor for Government, as to have 
created great dissatisfaction and clamor at the want of uniformity 
in the toil and wages of the public service. Doubtless it was from 
causes and considerations like these that President Van Buren was 
led to issue his general labor order of 1840. In any event that exec- 
utive order seemed to have regulated the hours of mechanical labor 
in the public service down to 21st December, 1861, when Congress 
passed an act on the subject of labor in the navy-yards, which act 
was amended July 16, 1862, so as to read as follows: 

That the hours of labor and the rate of wages of the employés in the navy-yards 


shall conform, as nearly as is consistent with the public interest, with those of 
private establishments in the immediate vicinity of the respective yards, to be de- 


- termined by the commandants of the navy-yards, subject to the approval and revis- 


ion of the Secretary of the Navy.—12 Statutes at Large, page 587. 


This act has never been repealed, and is to-day the law of the land, 
although it cannot be found in the Revised Statutes; and this act also 
regulated the hours of labor as well as the rate of wages at the navy- 
yards until 25th June, 1868, when the “eight hour” law, as it is 
called, was adopted in this language : 

Eight hours shall constitute a day’s work for all laborers, workmen, and me- 
chanics who may be employed by or on behalf of the Government of the United 
States.—Revised Statutes, section 3738. 

It should be noted that the foregoing act applies to all laborers, 
workmen, and mechanics employed in every other Department as 
well as at the navy-yards. It should also be observed that the act 
neither prescribes the rate of wages to be paid for a day’s labor, nor 
does it prohibit the laborer and the Government through its officer 
or agent from agreeing upon a longer time than eight hours for a 
day’s work ; nor yet, most remarkable of all, does it attach any pen- 
alty for violating the provisions of the law. 

From all these causes it can easily be inferred that different con- 
structions and interpretations were placed upon the law by almost 
every commandant of each separate post, or station, in every Depart- 
ment of the service. Hence the hours of labor as well as the rate of 
wages soon became not only unequal in different Departments, but 
they likewise varied with every change of commandants at the same 
post orstation. This inequality and irregularity and consequent con- 
fusion and dissatisfaction went on for nearly a year, to wit, until 
the 19th of May, 1869, when President Grant issued his first labor 
proclamation declaring that— 

Whereas the act of Congress approved June 25, 1868, constituted on and after 
that date eight hours a day’s work for all laborers, workmen, and mechanics em. 
ployed by and on behalf of the Government of the United States and repealed all 
acts and parts of acts inconsistent therewith : 

Now, therefore, I, Ulysses S. Grant, President of the United States, do hereby 
direct that from and after this date no reduction shall be made in the wages paid 
by the Government by the day to such laborers, workmen, and mechanics on ac- 
count of such reduction of the hours of labor.—16 Statutes at Large, page 1127. 

Every onemust infer that this “executive interpretation” of the law 
would speedily command not only universal acquiescence but strict 
obedience. It did not, however, for the proclamation and the law were 
both openly disregarded in many localities durin g the summer months. 
Hence, on the 11th day of May, 1872, the President issued his second 
labor proclamation, commanding all officers of the Executive De- 
partments to obey the law, and stated that this second proclamation 
was issued because the first had not been obeyed. And as if to make 
such “executive interpretation” still more authoritative a pliant Con- 
gress just seven days afterward, to wit, on the 18th of May, 1972, fol- 
lowed up this second extraordinary proclamation by passing a second 
equally extraordinary “eight-hour” statute of the following purport: 

That the proper accounting officers be, and hereby are, authorized and required, 
in the settlement of all accounts for the service of laborers, workingmen, and me- 
chanics employed by or on behalf of the Government of the United States, between 
the 25th day of June, 1868, the dateof the act constituting eight hours a day’s work 
for all such laborers, workmen, and mechanics, and the 19th day of May, 1869, the 
date of the proclamation of the President concerning such pay, to settle and pay 
for the same, without reduction on account of reduction of hours of labor by said 
act, when it shall be made to appear that such was the sole cause of the reduction 
of wages; and a sufficient sum for said purpose is hereby appropriated out of any 
money in the Treasury not otherwise appropriated.— Revised Statutes, section 3689. 


But this “legislative interpretation of the eight-hour law” was no 


hours of labor which should constitute a mechanical day’s work in } more heeded, at certain stations and in certain branches of the pub: 
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lic service, than the “executive interpretation” had been, because, 
despite the two acts of Congress quoted and despite the two presiden- 
tial proclamations cited, the law continued to be disregarded in many 
quarters until 1876, when the Supreme Court of the United States 
settled the vexed question of the proper meaning of.the “ eight- 
hour” act of 1868. 

That court of last resort at October term, 1876, in the case of United 
States vs. Martin, 4 Otto, page 400, held that— 

The act only prescribed the length of time which should amount to a day’s work 
when no special agreement was made upon the subject. 

And this construction of the law has governed every department 
of the public service since the Martin decision was rendered. How- 
ever, lam saying too much. That decision has not governed Con- 

ress since 1876 although it has controlled the Executive and the ju- 

iciary. At every session of the National Legislature since Martin’s 
case was determined sundry bills or resolutions have been introduced 
into one or both branches of Congress, first, to place a different con- 
struction upon the law to that announced by the court, and second, 
to provide means for auditing claims against the Government in every 
case.since the act was passed in 1868 where laborers’ wages have been 
lessened for working only eight hours or not increased for working 
ten hours-during the six summer months of each year. 

In the Forty-fifth Congress the House adopted a resolution declar- 
ing the right construction of the law to be different from that placed 
upon it by the Supreme Court, but the Senate after elaborate discus- 
sion refused to concur. At the first extra session of the present Con- 
gress the House by a decided majority laid on the- table a resolution 
similar to the one we are now considering. Yet the persistent friends 
of the eight-hour law are here again, more aggressive and clamorous 
than ‘ever, urging this body to enact new legislation to grant Govern- 
ment employés ten hours’ pay for eight hours’ work during half the 
year in future, as well as to give ten hours’ pay for every eight hours’ 
work that have been done for the Government or for Government con- 
tractors since 1868. 

I will now proceed to show, first, that the long and much disputed 
construction of the eight-hour law is res adjudicata. Second, that the 
resolution before us, instead of being a simple proposition to rightly 
consirue an existing law, is a bold attempt to enact new legislation. 
Third, that said proposed new legislation if adopted will result in a 
raid upon the Treasury. And fourth, that it will perpetrate the mon- 
strosity of class legislation which is so odious to every freeman. 

A man by the name of Martin was employed by the Government 
to labor in the steam-heating and gas works of the Naval Academy 
at Annapolis, from 1867 till 1872. During these years he worked about 
a third of the time*eight hours per day aud the other two-thirds 
twelve hours perday. But the hours of labor and the rate of wages 
were expressly agreed upon. After his discharge he sued the Gov- 
ernment for the extra labor over eight hours per day. The Court 
of Claims rendered a pro forma judgment in his favor, which the 
Supreme Court reversed on appeal. 

‘Some of the representatives of labor unions who have been before 
the Committee on Education and Labor, and most of the members of 
the committee itself, contend that this Martincase before cited in 4 
Otto went off on a side issue, and that the opinion of the court to the 
effect that ‘“‘the act only prescribed the length of time which should 
amount to a day’s work when no special agreement was made upon 
the subject” is a mere obiter dictum, as the lawyers call it; but every 
intelligent student of six months’ standing at the bar who shall care- 
fully read the case will know better. 

An obiter dictum is the opinion of a court on issues not included in 
the pleadings, or, in other words, it is an opinion which only inti- 
mates by implication or suggestion that thus and so is the law with- 
out it being necessary to decide authoritatively on said law, in order 
to determine the merits of the particular case under consideration. 

But there is nothing of this sort in the opinion delivered in the 
Martin case. In the syllabus of the published report of the case 
three of the four points considered as decided by the court relate di- 
rectly and exclusively to the merits of Martin’s case under the eight- 
hour law, and the fourth point gives merely a cumulative reason why 
Martin should not recover against the Government. The court, after 
stating what I have already quoted, that the eight-hour act of 1868 
simply “ prescribed the length of time which should amount to a day’s 
work, when no special agreement was made upon the subject,” goes 
on te say: 


There are several things which the act does not regulate which it may be worth 
while to notice. 

First. It does not establish the price to be paid for a day’s work. Skilled labor 
necessarily commands a higher price than mere manual labor, and whether wages 
are high or low depends chiefly upon the inquiry whether those having labor to 
bestow are more numerous than thoso who desire the service of the laborer. 
Principals, so far as the law can give the power, are entitled to employ as many 
workmen and of whatever degree of skill and at whatever price they think fit, and 
except in some special cases, as of children or orphans, the hours of labor and the 
price to be paid are left to the determination of the parties interested. ‘The stat- 
ute of the United States does not interfere with this principle. It does not specify 
any sum which shall be paid for the labor of eight hours, nor that the price shall 
be more when the hours are greater, or less when the hours are fewer. It is silent 
as to everything except a direction to its officers that eight hours shall constitute 
a day’s work for a laborer. 


Does that sound like only an obiter dictum? 
proceeds : 


Second. The statute does not provide that the employer and the laborer may not 
agree with each other as to what time shall constitute a day’s work. There are 


But the court still 


some branches of labor connected with furnaces, founderies, steam or gas works 
where the labor and the exposure of eight hours a day would soon exhaust the 
strength of a laborer and render him permanently an invalid. The Government 
officer is not prohibited from knowing these facts, nor from agreeing when it is 
bere that a less number of hours than eight shall be acce ted as a day’s work. 

or does'the statute intend that where out-of-door labor in the long day’s of sum- 
mer be offered for twelve hours at a uniform price the officer may not so contract 
with a contracting laborer. 

We regard the statute chiefly as in the nature of a direction from a principal to 
his agent, that eight hours is deemed to be a proper length of time for a day’s labor 
and that his contracts shall be based upon that theory. Itis a matter between 
the principal and his agent in which a third party has no interest. The proclama- 
ono the President and the act of 1872 are in harmony with this view of the 
statute. 

We are of the opinion, therefore, that contracts fixing or giving a different 
zengts of time as the day’s work are legal and binding upon the parties making 

If that be merely obiter dictum, I do not know what a judicial 
decision is, but I am frank to confess myself a poor lawyer. How- 
ever, the best proof that Martin’s case does judicially construe and 
decide the eight-hour law, so as to leave the hours of labor and the 
rate of wages subject to contract between the Government and its 
employés and so as to make eight hours a day’s work only when no 
special agreement is had upon the subject, may be found in the fact 
that every Department of the Government has conformed to the 
opinion of the court in that case from the day it was delivered, more 
than three years ago. The heads of several of the Departments have 
so informed me, and they have furnished me with official copies of 
their circular orders to that effect. 

But still another case was decided in 1877 by the Supreme Court— 
United States vs, Driscoll, 6 Otto, p. 421, which proves beyond cavil 
that the “eight-hour ” law can be rendered a nullity by special agree- 
ment between a Government contractor and a laborer. The facts in 
Driscoll’s case were these: The United States made a contract with 
Albert Ordway (any man of straw would suffice, as he needed no cap- 
ital and incurred no risk) for him to furnish from the quarries near 
Richmond, Virginia, granite, to be delivered in Washington City for 
use on the outside wall of the new State, War, and Navy Department 
building. He was to be paid at specified prices. They contracted 
with him further for him to furnish all the labor, tools, and materials 
necessary to cut, dress, and box at the quarries all the granite in 
such manner as should be directed. The United States were to pay 
him the full cost of said labor, tools, and materials, and also the 
insurance on the granite increased by 15 per cent. on such cost. The 
larger the amount of the cost, the larger would be the amount to be 
paid Ordway. Hence the United States employed and paid a super- 
intendent and clerk, who were to be present all the time to prevent 
frauds against the Government and to certify Ordway’s accounts for 
his expenditures at the end of every month. Thisclerk kept the time- 
book, and also kept a ledger account and made out the pay-roll of the 
men, and the Government settled the amount with 15 per cent. added 
as compensation for Ordway’sservicesin reality, but still he was called 
a contractor by the Government, while his men called him an agent 
of the Government. The hundreds of laborers employed generally 
worked from ten to eleven hours per day, and one of them, Driscoll, 
sued the Government for the extra labor above the eight hours aver- 
age per day, alleging that the Government was the principal and 
Ordway only its agent in the transaction. \ 

The Court of Claims decided in favor of Driscoll, but the Supreme 
Court reversed the decision, asin Martin’s case. Hence, there are two 
decisions by the court of last resort, directly in point to the effect 
that either the Government ora contractor under it can set aside the 
“ eight-hour” law by the small trouble of entering into an agreement 
with laborers. Yetin the teeth of both of these unequivocal decisions 
the friends of the eight-hour law are not content. I am too fast, how- 
ever. They are content with asking the courts to construe the ex- 
isting law, and are seeking to get Congress to pass a new law. | 

Having disposed of the question of res adjudicata, let us consider 
the next charge which I make against the resolution of the commit- 
tee—that it proposes new legislation. The original “eight-hour” act 
of 1868 is simply a declaratory statute, directing that eight hours 
shall be regarded a day’s work except by special agreement other- 
wise. That act, as I before stated, does not prohibit the laborer and 
the Government from contracting for a greater or less number of hours 
for a day’s work. Nor does it say one word about a full day’s pay for 
eight hours’ work, as this resolution provides. I will not insult my 
colleagues of the committee by even intimating that they would de- 
signedly practice a fraud upon the House, yet I fearlessly assert with- 
out qualification that this resolution does not express on its face what 
it really means. The resolution now reads that— 

All laborers, workmen, and mechanics employed by or on behalf of the Govern- 
ment shall hereafter receive a full day’s pay for eight hours’ work. 

But it really means and ought to read, “All laborers, workmen, 
and mechanics hereafter employed by or on behalf of the Government 
shall receive a full day’s pay for eight hours’ work between the 21st 
September and the 21st March, but between the 21st of March and the 
2ist of September they shall receive the same wages for eight hours’ 
work that are paid for ten hours’ work at private establishments in 
the immediate vicinity.” . 

There is not now and has never been any dispute about applying 
the eight-hour law during the short days of the six winter months. 
All the trouble arises and has arisen from first to last in reference to 
the proper meaning and operation of the act during the long days of 
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the six summer months. For the last forty years, either under Pres- 
ident Van Buren’s labor order of 1840, or under the act of Congress 
passed in 1862, regulating labor in the navy-yards, or by the analogy 
of that act, a day’s work for the Federal Government s0 as to com- 
mand a full day’s pay, has been eight hours in winter but full ten 
hours insummer. The only exception to this rule has been the trouble 
and confusion caused by the eight-hour act of 1868. f f 

Without being exactly uniform, in nearly every private establish- 
ment of this country where similar work is done to that performed 
for the Government, eight hours in winter and ten hours in summer 
has constituted a day’s work for more than a generation. More pri- 
vate establishments exceed ten hours for a day’s work than fall short 
of it during the six summer months, and as all the departments of 
the Government pay the customary wages at private establishments 
in the vicinity, it can readily be seen that the resolution of the com- 
mittee requiring ‘a full day’s pay for eight hours’ work” means the 
same thing as “ten hours’ pay for eight hours’ work at private estab- 
lishments ” in summer. 

Government employés contend that they shall have a gratuity of 
two hours more pay (that is 25 per cent.) per day during six months 
of the year than is paid at private establishments, simply because the 
act of 1868 says eight hours shall constitute a day’s work. That is 
the sole point involved in all the vexatious discussion about the in- 
terpretation of the eight-hour law. Such a proposition is so absurd 
that but for the serious pertinacity with which it is pressed here one 
would suppose it a joke. 

The Constitution gives Congress the power to regulate weights and 
measures, and undoubtedly Congress can regulate the length of a 
day’s labor where the employer and employé have made no contract 
as to what shall constitute a day’g work. There is nothing to pro- 
hibit Congress from altering the present measure of an hour a week 
or a month, which would be binding on all parties to contracts in the 
United States, except by special agreement otherwise. Hence, the 
eight-hour act of 1868 simply establishes a new measure of time to 
regulate labor in Government employ where there is no express con- 
tract on the subject. 

It is the exclusive function of the judiciary to decide a disputed 
construction or interpretation of a statute, and as our highest court 
has declared what the eight-hour statute means, and as the entire ad- 
ministration is enforcing that statute in accordance with the opinion 
of the court, there should be an end of agitation about the construc- 
tion of the law. 

At present every Department of the Administration contracts with 
its laborers, workmen, and mechanics on the basis of eight hours for 
a day’s work during the whole year, and if the employé prefers to 
work only eight hours per day in the six summer months, he is per- 
mitted to do so, but at a reduction of wages for the two hours that he 
neglects to work. In other words the Departments are paying the 
same wages for the same hours of labor that obtain at private estab- 
lishments in the vicinity. Is this not wise? Is it not just? What 
better rule can be followed? What more ought to be asked of Gov- 
ernment? And when more is asked, is it not demanding new legisla- 
tion? 

Having shown that if this resolution shall become a law it will be 
new legislation, I shall next address myself to the charge that it will 
authorize a raid upon the Treasury in the future as well as in the past 
operations of the Government. Any one can perceive by a moment's 
reflection that it will cost untold sums hereafter, amounting perhaps 
to $2,000,000 per year in ordinary times, and to much more in the event 
of war or any extraordinary industrial activity on the part of the 
Government. Just at present the United States have entered upon 
a well-settled policy of expending at least six or eight millions a year 
in improving rivers and harbors and about half as much more in erect- 
ing court-houses, custom-houses, post-offices, and other public build- 
ings. The chief item of expense in erecting a permanent public edifice 
is labor. Stone and clay are cheap, but quarrying, cutting, and trans- 
porting the stone or burning and transporting the brick is very costly. 
As a general rule, in improving rivers and harbors more money is 
spent for labor than for materials. Besides, in every Department of 
the Administration the Government has constantly to employ a great 
many laborers, workmen, and mechanics, especially in the Ordnance 
Bureau of the War Department and in the navy-yards. 

Hence, if this resolution shall become a law, either one-fifth of all 
the wages paid out by the Treasury for labor during six months of 
the year will again become a simple donation or largess to Govern- 
ment employés or the public work will have to be let out by contract 
to the highest bidder to evade the law, in which latter case there will 
be ample opportunity for plundering the Treasury by collusion be- 
tween the Government officials and private contractors, as was done 
during the whole of President Grant’s administrations and during 
that of President Hayes also, as I believe, in the construction of pub- 
lie buildings. Moreover, much public work is now performed by ma- 
chinery which has been provided by the Government at enormous 
expense. This machinery only needs constant attention and light 
labor from man—to hoist a gate, lower a lever, or touch a spring. 
Water, wind, steam, or electricity really does the work, not human 
muscle, Machinery never tires, yet it can run only so fast. Shall it 
be stopped after only eight hours’ service every day? Again,if this 
machine-made work were let by contract either the Government ma- 
chinery wxuld also have to be let to the contractor upon his own 


terms or that machinery would have to lie idle and rust in decay. 
Over and above all consideration of the fact that such contract wor 
would cost more remains the further fact that much and even most 
of the work in some of the Departments, if not in all, can be better 
and more cheaply done by the Government than by a contractor. 
The present admirable Secretary of the Navy, who commands the 
respect and confidence of all parties and the whole country, in a let- 
ter dated 31st March last, replying to some interrogatories I had pro- 
pounded relative to the eight-hour law, says: ' 


The eight-hour law has not, during my administration of the Department, had 
anything to do with causing work to be done by contract. It has been m purpose 
to avoid this as far as possible, as it is believed that better work can be tone when 
directly under the care and inspection of public officers, especially when they are 
held to a strict measure of accountability. 


On the other hand, strange to say, Secretary Sherman, of the Treas- 
ury, prefers the contract system, particularly in erecting public build- 
ings, as he says in a letter to me dated 16th April last, after answer- 
ing some inquiries about the operation of the eight-hour law in his 
Department, that he construes “the statutes as intending that the 
public works (buildings) shall be conducted, wherever practicable, 
under contracts.” 

Nearly all the public buildings of the United States are erected by 
the Treasury Department; and as this contract system has long pre- 
vailed in that Department, especially as regards large and costly — 
edifices, it must be the true cause why such edifices for the last 
twelve years have cost and are still costing the Government more 
than double, and sometimes more than treble the original estimates. 
But I shall recur to this. 

If the resolution we are considering shall become a law, the same 
reasons which will prompt Congress to pass it would also induce 
Congress to pass one or the other of the three several bills now pend- 
ing before this House—introduced by Messrs. Cox, of New York, 
MuRCH, of Maine, or Davis, of Illinois—to adjudicate and pay for the 
excess Over eight hours per day of all labor performed for the Gov- 
ernment, or for any of its contractors, since the eight-hour law was 
adopted in 1868. If either of these bills shall become a law, from 
the best estimate I can make it will cost four or five millions on past 
contracts, although perhaps at least ten millions have already been 
squandered under the eight-hour law, either directly to employés or 
to contractors and their official partners. 

Congress has never specifically appropriated any money to pay for 
the excess of labor over eight hours per day, except by the act of 
18th of May, 1872, which directed “ the proper accounting officer” to 
settle for all such labor that had been performed for the Government 
between the 25th day of June, 1868, the date of the passage of the 
eight-hour law, and the 19th of May, 1869, the date of President 
Grant’s first proclamation in regard to said law. During these ten 
months and twenty-four days that all claims under the eight-hour 
law have been settled the Government has paid out $304,797.22, as 
I am informed by the Secretary of the Treasury, and it is probable 
that as much more will be required to square accounts for each of 
the eight years of President Grant’s administration, if Congress shall 
order such claims paid. It is very doubtful whether a million a year 
will adjust such claims for the three years that have elapsed since — 
the decision in Martin’s case practically nullified the law. 

While General Grant was President the law was irregularly en- 
forced, either by not working the employés over eight hours, or by 
paying them for eXtra hours, except in the Ordnance Bureau of the 
War Department and in the Supervising Architect’s office of the Treas- 
ury Department. Hence, while there are unsatisfied claims more or 
less existing in all the Departments, in the quartermaster’s office of 
the Military Department of the Missouri alone there were presented 
to the Forty-fourth Congress claims amounting to over $300,000 under 
the eight-hour law up to only 1st October, 1872, upon which the House 
Committee on Claims of that Congress reported favorably, as may be 
seen by reference to report No. 11 of said committee at second ses- 
sion Forty-fourth Congress. From this specimen some idea may be 
formed of how many similar other claims will be forthcoming in case 
this resolution and its kindred measures shall pass. 

In the event of their passage it is positively certain also that many 
millions of claims will be brought forward against the Government 
either for labor done on the small public buildings directly for the 
Government or for work done for contractors on the large and costly 
edifices. As arale, while General Grant was Chief Executive all the 
small public buildings were erected directly under Government su- 
pervision by day labor, working eight or ten hours per day, and for 
such pay as the Government thought fit; but all the costly edifices 
in the large cities were let out to contractors, who employed laborers 
to work ten or more hours a day for only ten hours’ pay, so as to evade 
the “eight-hour” law and divide enormous profits, or rather stealage, 
between the contractors and their Government partners. 

I have already said that while Grant was President the eight-hour 
law was only enforced whenever, wherever, and however it suited 
high officials to do it. While the law was thus irregularly and arbi- 
trarily enforced, laborers, workmen, and mechanics at private estab- 
lishments in the neighborhood of Government jobs cheerfully worked 
ten or more hours per day for a full day’s wages in summer. Yet 
while they would -thus work for private individuals it was pretended 
they would not work for Government more than eight hours for a 
full day’s wages. This was the justification offered for letting out 
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tu contractors much of the work for erecting eight of the largest 
and costliest edifices that have ever been built by the Government, 
to wit, the State, War, and Navy building in Washington, the new 
court-house at Philadelphia, the new post-offices at New York and 
Boston, and the new custom-houses at Hartford, Chicago, Cincinnati, 
and Saint Louis. 

Exclusive of the cost of the sites upon which they stand, these 
eight public buildings have cost the Government over $32,000,000 
up to the present time, and perhaps $25,000,000 of it have been paid 
to contractors, including 15 per cent. commissions on the total cost 
as compensation for their services. The Government advanced all 
the money to defray all expenses whatever, and incurred all the risks; 
yet this arrangement was said to be very advantageous to the Gov- 
ernment, because, as was alleged, it saved 5 per cent. of the cost of 
a building. The 15 per cent. commissions was allowed on the cost 
of the very granite and other building materials, as well as on the 
wages of the laborers, workmen, and mechanics under the anomalous 
conditions that the profit of the contractor would be greatest when 
the wages of the employés should be highest, the hours of labor 
shortest, and the work performed the least. Then, also, the 15 per 
cent. commissions to the contractor went on during the six winter 
months when the “eight-hour” law did not apply to the employés, 
even in theory, so as to increase the cost of labor. 

It was thus that while the “ cight-hour” law was construed (as the 
resolution we are considering proposes to construe it again) so as to 
command ten hours’ pay for eight hours’ work, the Government was 
swindled out of perhaps $10,000,000; but the laborers, workmen, and 
mechanics did not get much of it. Contractors and their official part- 
ners in high places shared most of it by “addition, division, and si- 
lence,” under pretext of saving the Government 5 per cent. of the 
total expenditure, forgetting that even if the “eight-hour” law had 
granted ten hours’ pay for eight hours’ work there was no provision 
in it inhibiting the Government from letting its work to the lowest 
bidder without the 15 per cent. commissions. Worst of all, under 
President Grant’s administrations these 15 per cent. contractors ob- 
tained their contracts by private negotiation, and not by open, fair 
competition in response to an advertisement for bids. Usually large 
jobs, involving hundreds of thousands if not millions of dollars, were 
thus awarded to favored contractors on private terms with 15 per 
cent. commissions added ; whereas in most small jobs, or as I before 
remarked, whenever or wherever the Government desired to employ 
laborers, workmen, and mechanics for ten hours per day at only ten 
hours’ pay it did so and laughed at the employé who demanded pay 
for the extra two hours. 

This fact and most of the facts upon which I have based my charges 
against President Grant’s execution of the eight-hour law are vouched 
by an accumulation of uncontradicted sworn testimony that may be 
partly found in House Report No. 58 of the Committee on the Post- 
Office and Post-Roads, second session Forty-first Congress. Before 
any member of this House shall vote to inaugurate another era of 
good stealing under the eight-hour law I earnestly recommend him to 
carefully peruse the report to which I have called attention. Ifthat 
report could be republished by the hundred thousand copies and 
scattered broadcast over the landit would do a vast deal of good by 
unmasking an incredible amount of peculation, as well as of double- 
dealing and extortion, practiced by the republican party toward the 
laboring-men of the country. 

This report, of only a hundred and fifty-one pages, when connected 
with President Grant’s subsequent administration of the eight-hour 
law, is the saddest commentary upon his officia] honesty that I have 
everseen. Althoughit was areport from a republican committee to a 
republican House, and made inthe early part of the President general’s 
first administration, and disclosed a startling amount of fraud and 
corruption under color of the “eight-hour” law, yet he never raised 
a finger to apply a remedy, but obliviously permitted the infamies 
to go on unchecked to the close of his second term. This report also 
contains testimony and information which, without rebuttal, will for 
all time to come smirch the reputation of a remarkable Massachu- 
setts man of world-wide notoriety. I mean General Benjamin F. 
Butler, who, if what is alleged in the accompanying testimony to the 
report be true, must have surreptitiously obtained from the Govern- 
ment, through his connection with the “eight-hour” law and certain 
granite companies, especially “the Cape Ann,” much of the money 
with which he built yon stone palace on the south boundary of the 
Capitol grounds. 

Yo show with what contempt the officers and agents of the Goy- 
ernment regarded the “ eight-hour” law when it suited their purpose 
I will quote from page 15 of this report a single question and answer 
in the depositions of J. T. Smith, assistant superintendent of the New 
York post-office, while he was engaged in digging out the foundations 
of the building with laborers working ten hours a day for ten hours’ 
pay: 

Q. You do not recognize the eight-hour arrangement here ? 

A. No, sir. Nobody in New York would try that on. If they did we would 
simply pay them by the hour, and they would have to work ten hours any way. 
We could not afford to lose two hours every day. 4 

By the methods I have indicated of applying the eight-hour law 
during General Grant’s incumbency of the Presidency, a premium 
was offered to every contractor to make all public work cost as much 
as possible, and it was in this wise that the post-offices in New York 
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and Baston have been made to cost much more than double the orig- 
inal estimates and what honest experts say upon oath they ought to 
have cost. 

I know the defenders of General Grant’s administrations have at- 
tempted to make A. B. Mullett, the then Supervising Architect of the 
Treasury Department, the scape-goat for all the frauds that were 
perpetrated under the “ eight-hour” law, and they undertake to ac- 
quit both Grant and his heads of Departments of all blame. But the 
record is eae them. Fortunately for Mullett, and unfortunately 
for Grant, Boutwell, Creswell, and other Secretaries, the former has 
left on file three several energetic remonstrances against the eight- 
hour law. 

In his annual report dated 31st October, 1868, (which can be seen 
on page 177 of the Financial Report for that year) only four months 
and six days after the passage of the eight-hour law, and while 
Andrew Johnson was yet President, Mullett denounced the law in 
unmeasured terms and demanded its repeal. Again, during the first 
year of General Grant’s second presidential term, Mullett, in the 
pamphlet copy of his annual report as Supervising Architect of the 
Treasury for 1873, at pages 20, 21, still more urgently recommended 
the repeal of the odious law. As neither of these reports obtained 
any consideration, in his next annual report for 1874 he a third time 
assailed the eight-hour law in the most scathing language, which may 
be read on page 11 of pamphlet copy of the report. As no heed 
whatever was given to any of these oft-repeated denunciations of 
the eight-hour law, let the responsibility for the continuance and 
abuses of the law rest where they properly belong—on Grant and 
his Cabinet, who took no steps to have the law either repealed or 
judicially interpreted until near the close of his second term, although 
more than one of his many Attorneys-General had advised him that the 
proper construction of the law was just what the Supreme Court 
afterwards decided it to be—when at last the statute was virtually 
declared a nullity by the Supreme Court holding that it could be 
evaded by a simple contract, the necessary proceedings to settle the 
vexed construction had to be instituted and prosecuted to a conclu- 
sion by a poor mechanic, Arthur Martin. True the Attorney-General 
did appeal Martin’s case to the Supreme Court, but he was doubtless 
driven to it by public clamor as well as by the rigid economy of a 
democratic House of Representatives in the Forty-fourth Congress. 
The pressure must have come from these sources, else why had steps 
not been taken sooner to determine the meaning of the law? The 
frauds perpetrated under the statute as well against the Government 
as against the laborers and mechanics were denounced in the press 
and known of all men for eight long years, yet no sign was made by 
President Grant or any of his Cabinet to stop it. 

Preparing, delivering, and setting the granite is generally the most 
costly item of a public edifice, and many of the granite contracts, 
increased by 15 per cent. commissions that were entered into during 
President Grant’s first and second terms, have only recently been 
changed, although the present Supervising Architect, James G. Hill, 
went into office Ist of January, 1875. These contracts were continued 
by the present Architect for several years in the teeth of sections 
3733 and $437 and 3679 of the Revised Statutes, which require that 
the cost of any public building shall not exceed the original estimates 
for it, and that the plans and estimates for all public edifices shall 
be made by experts and approved by the Secretary of the Treas- 
ury, the Secretary of the Interior, and the Postmaster-General, and 
that— 

No Department of the Government shall expend, in any one fiscal year, any sum 
in excess of appropriations made by Congress for that fiscal year, or involve the 
Government in any contract for the future payment of money in excess of such 
appropriations. 

Again, whenever Congress passes an act authorizing the construc- 
tion of a particular public building, it usually restricts the cost by 
prescribing a maximum of expenditure, but in the case of almost 
every building erected during the last twelve years the restraining 
law has been again and again disregarded, so as to make the building 
cost two or three times as much as the original limit. 

Take for instance the small custom-house at Hartford. The original 
act authorizing its construction limited the cost to $300,000. After 
most of that had been spent other money was appropriated, and the 
cost limited to four hundred thousand, but nearly $700,000 have been 
used and it will require perhaps two hundred thousand more to com- 
plete it. 

According to page 2 of the House Report No. 58 of the Committee 
on the Post-Office and Post-Roads, made at the second session of the 
Forty-first Congress, the first act of Congress authorizing the con- 
struction of the present post-office in New York contemplated a build- 
ing which should cost about three and a half millions, including liberal 
allowances for contingencies, but the final cost has been nearly ten 
millions. 

The cost of the new post-office at Boston was, by the first act pro- 
viding for its construction, limited to one and a half million dollars, 
but over three times that amount has been expended, yet the structure 
has only reached “the top of the second story,” and it will probably 
cost five times what the plans and estimates and first act authoriz- 
ing its construction called for. : 

Nor are the three instances just cited exceptional. The Supervis- 
ing Architect or his superior officer, the Secretary of the Treasury, has 
exercised discretion so as to double or treble the cost of most of the 
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forty public buildings he has constructed since the war or is now 
constructing. 

Even in the purchase of sites for the buildings the law has been 
grossly violated in many cases so as to make the sites cost ultimately 
two or three times the limit laid down by Congress. In the case of 
the Boston post-office, Congress by act of 1868 limited the cost of the 
site to $500,000; yet it has cost the Government over $1,300,000 ; and 
there have been five different annual appropriations to purchase “ ad- 
ditional land” for this costly site. The site alone of the new court- 
house at Philadelphia has cost within a fraction of one million and a 
half of dollars, which was the limit originally prescribed by Con- 
gress in 1872 for both the site and the building. The site of the cus- 
tom-house at Chicago has cost over $1,259,000. Now, if any member 
on this floor sincerely believes that the site of either of the three 
buildings named ought to have cost even half the enormous sum paid 
for it by the Government, then I must be allowed to say I think his 
constituents ought to be seeking another representative. 

I know full well that the purchase of sites for public buildings has 
nothing to do with the eight-hour law, but as the history of the pur- 
chase of those sites and of the administration of the eight-hour law 
disclose an equal amount of dishonesty, and as they are germane, I 
hope the House will bear with me while I make a short digression to 
discuss the practice and policy which prevail in the erection of our 
public buildings at this time. 

Several members of the Appropriations Committee of this body a 
few weeks ago denounced the Post-Office Department as the only one 
in the Government that purposely disobeys the law in exceeding ap- 
propriations and contracting debts, but I make bold to assert that the 
Treasury Department in its single bureau of architectural construc- 
tion, to say nothing of its illegal dealings with the First National 
Bank of New York and the syndicates, defies more law, exceeds more 
appropriations, and contracts more.debts in one month than the Post- 
Office Department does in six. True, most if not all of the contracts 
on which 15 per cent. commission upon total cost was paid to the con- 
tractor ostensibly to evade the eight-hour law have either been exe- 
cuted or changed, but evidently they have not been changed much 
for the better, as far as the Government is concerned. It is openly 
charged, and I believe the charge is well founded, that most of the 
present building contracts on Government account have been entered 
into upon private terms, without fair competition, and that the rules 
for measuring and paying for work, as well as the methods of book- 
keeping, are arranged so as to deceive the public, rob the Treasury, 
and divide the spoils; all of which charges I firmly believe can be 
established beyond cavilif a thorough investigation of the archi- 
tectural bureau could be had, and it is to be hoped that the resolution 
for that purpose offered by the gentleman from Maine [Mr. MurRcH] 
will be adopted. 

It is obvious also that new legislation is needed to regulate the 
Bureau of Architecture; and probably the best thing that could bedone 
would be to abolish Secretary Sherman’s favorite plan of working 
by contracts and to substitute therefor Secretary Thompson’s practice 
of working only with day labor under the supervision of engineer 
officers of the War Department. True honor is a better security than 
the strongest bond of paper and ink, and the honor of most of our 
Army officers in the Engineer Corps, as wellasin every other branch 
of the War Department, I am proud to say, is proverbial ; so much so 
that it is ever ready to “ find quarrel in a straw ” to vindicate itself. 

While the engineers of the War Department superintended the erec- 
tion of Government buildings, as they did formerly, the work was 
usually completed within the estimates, and large surplus appropria- 
tions were frequently covered back into the Treasury. So, too, when 
the Indian Bureau was administered by the Army, the annual appro- 
priation for it was but a few hundred thousand dollars, because the 
Indians received it all and they were fairly treated—were contented— 
and we had but few Indian outbreaks. But since the Interior De- 
partment and the Quakers have had charge of Indian affairs the ex- 
penditures have steadily increased until they amount to six or seven 
million a year, two-thirds of which, perhaps, never reach the savages, 
and they are so badly treated that one or more Indian wars are nearly 
always on our hands. 

An Army officer holds his commission during good behavior and 
he is also in the regular line of promotion in his profession. He is 
therefore not dependent on either politicians or elections for his place. 
But the erection of public buildings by civil officers who can be re- 
moved any day, is only so much party patronage and that patronage 
will be prostituted to party and private ends whether the buildin gs 
be erected by contract or by day labor. 

But to return from this digression, for indulging in which I beg 
pardon of the House, I allege that other methods for cheating, rob- 
bing, and wronging the people and Government of the United States, 
under color of the eight-hour law, have been practiced, besides those 
I have indicated, and I dare to assert that the law was never enacted 
or enforced in good faith, but that both of the statutes and both of 
the proclamations on the subject were put forth in fraud, with a de- 
liberate purpose to dupe laborers, carry elections, plunder the South, 
and rob the National Treasury. Of course, sand-lot philosophers, like 
Dennis Kearney, and office-seeking demagogues, like many I could 
name, had something to do with enacting the eight-hour law, but all 
the facts and legitimate inferences go to show that a gigantic lobby 
conceived the law in sin and brought it forth in iniquity. 

Was it merely a coincidence that the first eight-hour act was passed 





by Congress in 1868 when General Grant was first a candidate for 
President? Was it merely a coincidence that about the same time 


that Grant’s first proclamation in regard to the eight-hour law was 


issued, the swindling contracts for granting 15 per cent. commissions 
on the total cost of the New York and Boston post-offices were en- 
tered into? Was it merely accidental that the second act of Con- 
gress in relation to the eight-hour law was passed in 1872 when Gen- 
eral Grant was a candidate for President a second time? Was it 
only a coincidence that President Grant put out his second procla- 
mation to enforce the eight-hour law in 1872, when he was running 
for re-election? Even charity cannot help suspecting that the re- 
publican Congress and the republican President when they sent forth 
those statutes and those proclamations were conspiring to dupe the 
voters of the labor unions throughout the United States. 
ers, workingmen, and mechanics belonging to those numerous unions 
had long been agitating to get Congress and the Legislature of every 


The labor- 


State to declare eight hours a day’s work for which a full day’s wages 
should be paid. 

The debate on the eight-hour statute in the Senate, as well as the 
wording of the statute itself in connection with its method of execu- 
tion, all justify the charge that President Grant and the republican 
leaders wished to be regarded as the best friends of hundreds of thou- 
sands of poor laboring-men, so as to get their votes to help “organize 


hell at the South,” and plunder not only the prostrate Southern States 


but also the triumphant Northern States by capturing the Federal 
Government through bribery of carpet-bag and negro Senators and 
Representatives. 

It was in this way that the requisite majority was obtained in both 
Houses of Congress to enable a daring lobby to perpetrate the Credit 
Mobilier steals, donate most of the valuable public lands to railroads, 
grant subsidies to corporations, enact a prohibitory tariff of about 45 
per cent. in favor of home manufactures while admitting the raw ma- 
terial of those manufactures free, change the war debt from lawful 
money to coin, then from coin to gold; next to demonetize silver, grant 
the natiomal banks a monopoly of issuing paper money, and then con- 
tract the greenback currency soas to depress the price of property that 
the national lobby might buy it ; and lastly to perpetrate all the other 
unconstitutional and infamous legislation which has been placed on 


the statute-book since and including 1868. Yes, I repeat, the repub- | 


lican party was enabled to do all these wrongs by securing the vote of 
most of the labor unions of the North through its affectation of party 
friendship to the eight-hour law. Was there no hidden purpose in 
the phraseology of the first eight-hour act passed by Congress in 1868 ? 
That distinguished son of Massachusetts, General Bauks, himself a 
mechanic and the professed fast friend of mechanics, introduced the 
bill which became a law, and if he had intended in good faith to re- 
quire the Government to pay a full day’s wages for eight hours’ work 
in summer why did he not frame the law so as to provide for it by in- 
hibiting a contract for a longer time than eight hours for a day’s work, 
by requiring a full day’s wages to be paid for eight hours’ labor, and 
by prescribing a punishment for officers who should disregard the 
law? If the Senators in 1868, who advocated and passed the law, 
had meant to enact it bona fide, why did they not properly amend the 
Banks bill, so as fo keep the promise of a genuine eight-hour law to 
the hope and not disappoint it in every regard? Those Senators were 
masters of language and they discoursed eloquently in the debate on 
the bill about the great importance of putting the fine theories of 
the eight-hour philosophers to the test, by a practical experiment of 
the National Government. Yet they passed a mere brutum fulmen 
and missed the mark they professed to aim at farther than an honest 
sophomore ought to have done. 

Again, was there no covert design in the second eight-hour statute 
of 1872, which only authorized payment for extra labor over eight 
hours per day during ten months and twenty-six days, the time be- 
tween the 25th June, 1868, the date of the first eight-hour act, and 
the 19th May, 1869, the date of President Grant’s first proclamation 
inregard to saidlaw? Mr. Dawes, another distinguished son of Mas- 
sachusetts, and doughty champion of laboring-men, drafted this sec- 
ond or subsidiary “eight-hour” act, and he ought to have corrected 
all the errors as well as supplied all the defects of the first law. He 
knew, or ought to have known—for every other intelligent man in 
the country knew it—that there were thousands of claims for excess 
of labor over eight hours per day for services performed between the 
date of President Grant’s first eight-hour proclamation in 1869 and 
the 18th May, 1872, when the Dawes or second eight-hour act was 
passed. Now, if fair play had been intended, why did not this second 
eight-hour law provide permanently for the payment of all claims 
for excess of labor above eight hours per day? As it is, while pro- 
viding for payment of such claims during only ten months and twenty 
six days, yet this second temporary act is included in the Revised 
Statutes among such appropriations as “shall be deemed permanent 
annual appropriations.” 

This was done by Mr. Boutwell, still another noted son of Massa- 
chusetts, who as the responsible editor of the Revised Statutes of the 
United States, knew that this was no permanent annual appropria- 
tion, yet he has classed it among such appropriations as if to deceive 
the unwary, while he has altogether excluded from the Revised Stat- 
utes the act of 1862 (still of force) that requires the hours of labor 
and the rate of wages in the navy-yards to conform to those of pri- 
vate establishments in the vicinity. 

What but an unscrupulous purpose to conciliate and dupe the voters 
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of the labor unions could have prompted the Secretary of War, Gen- 
eral Belknap, in 1872, to have a report, which can be found in Exec- 
utive Document No. 309, second session Forty-second Congress, pub- 
lished, of pretended experiments alleged to have been made at the 
National Springfield Armory during the two or three previous years 
which went toshow that the same man can do as much work in eight 
hours as in ten, or in other words, that the smaller equals the greater, 
that two are as many as three. This report gives some coloring to 
the paradox that a man can do as much work in eight hours as in ten, 
but the superintendent of the armory, apparently ashamed of the 
dirty work he was required to do, reported only a large minority of 
the total number of experiments as tending to sustain the absurd 
proposition while most of his facts clearly demonstrated the reverse 
to be true. No Secretary of War except one who could traffic in post 
traderships would have prostituted his high office to engage in the 
hocus-pocus of having a series of experiments cooked to deceive the 
trade unions and justify Congressin passing the second eight-hour law, 
nor could any armory except the one in Massachusetts, at Springfield, 
have had the brazen audacity to seriously report experiments to prove 
that a man can do as much work in eight hours as in ten. The Rock 
Island armory, when asked for such experiments, had none to report. 
But then it is meet that a place in Massachusetts should report such 
experiments—because Massachusetts men were the authors of both 
the eight-hour statutes and a Massachusetts Senator (Mr. Henry Wil- 
son) was their most eloquent advocate, while Mr. Sumner, be it said 
to his credit, voted against them. Another Massachusetts man, Mr. 
Boutwell, as Secretary of the Treasury during President Grant’s first 
term, negotiated most of the colossal frauds on the Treasury, known 
as the 15 per cent. contracts, out of which another Massachusetts 
man, through his connection with stone quarries, is said and believed 
to have made more money than anybody else. 

Yet while Massachusetts statesmen could thus pass as the first friends 
of laboring-men, those same statesmen have been winking at the 
actual disfranchisement of enough poor ignorant laboring voters in 
their State to elect three members of Congress, because those voters 
could neither read nor write, nor pay a poll-tax, and because some of 
them had to accept a little public charity, as paupers, for a few days 
after the financial crisis of 1873. It is also consistent with the eternal 
fitness of things that while these Massachusetts statesmen have kept 
silent at the disfranchisement of white men at home they have been 
very clamorous for the enfranchisement of negroes at the South. 

To finish what I have to say about past or future raids on the Treas- 
ury, under cover of the eight-hour law, let me ask, is it not enough 
that the Government has been swindled out of millions upon mill- 
ions of dollars by..the optional and rascally administration of the 
infamous law heretofore, without the doors of the Treasury having 
again to be thrown open to pay every laborer, workman, and me- 
chanic who has been employed by the Government, or by any of its 
contractors, since the 19th of May, 1869, at the rate of ten hours’ pay 
for eight hours’ work in summer time. On every hand evidences ex- 
ist that this resolution is an advance picket of an organized raid on 
the Treasury. The claim agents, who always gather here when Con- 
gress is in session, like vultures to a feast, have been haunting the 
corridors of the Capitol, as well as the private rooms of the people’s 
Representatives, to urge the passage of this resolution. Men call- 
ing themselves delegates from labor unions in Boston, Marblehead, 
Chicago, Detroit, New York, and other cities have repeatedly been 
before the Committee on Education and Labor to press the resolu- 
tion, and they have remained in attendance upon Congress during 
several whole sessions with as much assiduity as the members them- 
selves. These delegates not only have to pay their expenses in this 
expensive city, but they have also to support their families and pro- 
vide for the future. To this end they levy monthly contributions 
from the numerous labor organizations in various cities or at Govern- 
ment navy-yards, armories, &c. These delegates likewise send out 
from the national capital circular bulletins from time to time, giv- 
ing an account of the status, progress, and prospects of their lobby- 
ing efforts to get a new eight-hour law passed, as well as another law 
to adjust claims under the existing statutes. 

In this connection I will quote a passage from the testimony of A. 
B. Mullett, late Supervising Architect of the United States, given 
before the House Committee on Public Buildings and Grounds, in 
Report No. 390, first session Forty-third Congress, which was pre- 
sented to the House 8th April, 1874. In that report, page 5, Mullett 
sweats: 

Ihave been informed that parties have been organized in New York to get up 
this claim (that is, pay for two hours’ work not performed for every day of the six 
summer months] and that for a long time they collected a dollar per month from 
every employé on that building [New York post-ofiice] as he left the building at 
the end of his work, in order to compensate them for bringing these claims. These 
claims are not presented by the workingmen themselves. ‘hey are all put up. 
There is a claim agent in this city [Washington] who has made a good deal of 
money out of this legislation, giving 20 per cent. to the employés in the Navy De- 
partment. He has been perambulating through the country advising workingmen 
and collecting the names of employés on these different contracts under Govern- 
ment. He is getting powers-of-attorney from men and collecting these claims 
against the Government with the understanding that he is to have a certain per- 
centage of the claim if it is recovered. 

From what is going on in this House and from what has occurred 
in every House ot Representatives since Mullett gave this testimony 
no one ought to doubt but that a well-organized raid in the name of 
the eight-hour law is vigorously prosecuting against the Treasury. 


I will next discuss the charge against the resolution that it pro- 
poses class legislation in favor of an aristocracy of labor. Equality 
before the law is the corner-stone of American democratic polity, 
which means that Government must have but one weight and but one 
measure to confer rights, accord privileges, or redress wrongs. Every 
man should have full scope for the exercise of his free will as long as 
he does not trespass on the rights of others. There should be no such 
monopoly as working for Government fewer hours at higher wages 
than obtained in private establishments of the vicinage. 

But there should everywhere be free trade in both hours of labor 
and rates of wages for men whether they work for Government or for in- 
dividuals. The civillaw ought to protect women and children against 
overwork, especially in factories, because those two classes have not 
only to submit to the tyranny of capital but also to the vice, avarice, 
poverty, or brutality of husband or father in many cases. Still, the 
law should not interfere to prevent any man from working more hours 
for more pay or less hours for less pay. The eight-hour law permits 
this free trade in Government employ only by special contract. It was 
passed seemingly at the earnest solicitation of the labor unions of the 
country, yet some of the doctrinaires of those unions are now dissat- 
isfied with their own bantling, because forsooth the Government will 
not pay full wages for two hours’ work per day that is not performed 
during half the year, and that the more pleasant half, when the 
weather is milder, the temperature more agreeable, and the light, as 
well as. the other conditions, more favorable for labor. 

All nature, both vegetable and animal, is more active, vigorous, 
and productive in summer than in winter, and why should the few 
thousand Government employés be constituted by law an exception 
to this rule, as a pampered class at the expense of the millions of 
Pa wouing poor who have to pay the taxes to support the Govern- 
men 

If this resolution shall become a law,I do not see how those who 
vote for it can ever be able to face their constituents. At all events, 
if I were to help enact it into law, I could never hold my head up to 
justify it before those who sent me hither. As a rule, every laborer, 
workman, and mechanic in private establishments works the whole 
summer at least ten hours per day for less wages than the Govern- 
ment pays. The agricuiturists of the country likewise labor steadily 
as a class for more than ten hours a day throughout the summer— 
usually from sun to sun, and hundreds of thousands of them from 
early dawn to late twilight; and as to factory operatives, except in 
the State of Massachusetts, where the ten-hour law prevails, even 
delicate women and tender-growing children toil on an average 
eleven and a half hours per day during the whole year, and ordina- 
rily in a heated, dusty, greasy, suffocating atmosphere. 

God forbid that ever I should cast a vote to tax these mechanics, 
these agriculturists, these operatives, and above all these overworked 
women and children, to sustain petted Government employés—the 
mere tools or favorites of politicians. Although Government employ 
is eagerly sought on every hand yat all know that the seeker who is 
without political “influence” can seldom obtain it. Ought we not 
to legislate so as to diminish the patronage of the Federal Government 
rather than to increase it? It is notorious that the average rate of 
wages is higher in public than in private employment, for the reason 
that the Government generally pays to all its employés the very 
highest wages that are paid by any employer in the vicinity. It is 
on this account that laborers always prefer public service to that of 
private individuals. But they prefer it from other causes. Even when 
the hours of labor and the rate of wages are the same they prefer Gov- 
ernment employ, because it is more constant, because the pay is more 
certain and regular, and because the labor is usually lighter, from the 
fact that the overseeing officer or agent is not so vigilant in exacting 
service as a private employer. 

Besides it cannot be denied, as our affairs are administered now, 
but that the laborer and mechanic when employed by the Govern- 
ment is often, if not generally, required not only to vote for the party 
that appointed him, but also tosubmit to an assessment on his wages 
for electioneering purposes. If this be true when the hours of labor 
and the rate of wages are nominally the same in both public and 
private establishments, how much more sternly would subserviency 
and pecuniary contributions be exacted by the party in power if its 
employés had two hours’ full pay per day for doing nothing during 
half the year. Hence to pass this resolution would be virtually to 
make every common laborer, workman, and mechanic in the public 
service an officer—yea, a tool of the Government, because dependent 
on its patronage. Lhe Federal Government now has over one hun- 
dred thousand officers. It has over two hundred thousand pension- 
ers, soon to be increased to perhaps half a million. Shall these con- 
solidation ranks be swelled by adding indefinite thousands of labor- 
ers and mechanics to the roll of dependents ? 

The only limit to the number of such dependents would be the 
amount of the appropriations which the party in power could apportion 
out to this navy-yard or that arsenal, to this river or that harbor, to 
thi8 post-office or that custom-house, as party necessity might require 
to carry an election for Congress or President. Large appropriations 
were made ior fortifications, for public buildings, for rivers and har- 
bors, and for other purposes to employ labor in 1872, when the second 
eight-hour statute was adopted, when President Grant’s second eight- 
hour proclamation was issued, when the eight-hour law was rigidly 
enforced for a few months professedly in the interest of laborers, and 
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lastly when President Grant was a candidate for re-election. Party 
spirit threatens to destroy the Republic now. Shall we develop it 
into hot-house growth by administering a perpetual eight-hour stim- 
ulant? 








Deficiency Appropriations. 


SPEECH OF HON. THOMAS R. COBB, 


OF INDIANA, 


In THE HOUSE OF REPRESENTATIVES, 
Tuesday, March 16, 1880. 


The House being in Committee of the Whole, and having under consideration the 
bill (H. R. No. 4924) making appropriation to supply certain deficiencies in the ap- 
propriations for the service of the Government for the fiscal year ending June 30, 


1880, and for other purposes— 

Mr. COBB said: 

Mr. CHAIRMAN: The pending bill contains several provisions, but I 
intend to discuss but one or two of them. I do not propose to take 
up the time of the committee in discussing the provision in regard 
to the pay of United States marshals and their “ general” deputies. 
That question was so fully discussed during the extra session that it 
does not require anything further from me. This bill appropriates 
for the purpose of paying the marshals and their “ general” depu- 
ties the sum of $600,000. 

The gentlemen on the other side who have spoken express dissatis- 
faction with this provision. It is not enough to satisfy them that 
the “general” deputy marshals are provided for. They want the 
“special” deputy marshals, who served at the election in California 
last fall, also provided for. They insist that these “ special” deputy 
marshals, who were used at the polls for partisan purposes in the 
interest of the republican party, shall be paid out of the people’s 
money; and they desire this provision of the bill amended so as to 
add the required amount to pay them and the restriction against pay- 
ing them stricken out. But I insist that they were appointed with- 
out authority of law, there being no appropriation to pay them at the 
time of their appointment, and that therefore there is no liability on 
the part of the Government to paythem. Under the law the marshals 
had no right to appoint these special deputies unless there was an 
appropriation made by Congress to pay them. The law provides 
that no officer shall make any contract involving the payment of 
money unless an appropriation shall have first been made to pay the 
same. (See section 3679 of Revised Statutes.) Congress having refused 
at the extra session to make an appropriation for this purpose, these 
deputy marshals should not have been appointed. Believing as we 
do on this side of the House that these “special” deputy marshals 
were appointed and acted wholly in the interest of the republican 
party, and for purely partisan purposes, we do not feel willing to make 
the appropriation to pay them, unless there is some restriction by law 
thrown around their appointment in the future,so as to prevent this 
unjust partisanship. This bill ought to be so amended as to require 
these “special” deputy marshals to be appointed in equal numbers 
from each of the political parties. If we are to have these officers at 
elections, fairness and justice demand that they should be equally 
divided between the parties. Thismust be admitted by allmen. For 
one, I am unwilling to appropriate the people’s money to pay them 
unless the law is so changed as to require this to be done. Let us 
have no marshals at the polls unless it is in the interest of free and 
fair elections, and this cannot be so long as they are appointed alone 
from the republican party. I much prefer not to have any Federal 
officers at the polls. I believe their presence to be wrong and dan- 
gerous to the freedom and purity of elections. But if we must have 
them, in the name of justice and fairness let them, as I have said, be 
equally divided between the parties. Unless this is done the peo- 
ple will never be satisfied, and they will never cease agitating the 
question until they are abolished. 

I was surprised to hearthe gentleman from Illinois [Mr. CANNON] 
and other gentlemen on that side of the House talk as they have this 
morning in regard to democrats on this side, and especially democrats 
who represent southern constituents. They talk and act as though 
democrats are unworthy occupants of seats on this floor. Ifa stranger 
to the political harangues of gentlemen on the other side should enter 
this Hall and listen to them, he would be led to believe that they re- 
gard us all as traitors and unworthy to be here. AndIam certain he 
would conclude that we are here merely by the sufferance and per- 
mission of our republican friends. Were it not for the fact that I 
know that these speeches are made for the country and not for the 
ear of this House I would be led myself to the conclusion that these 
gentlemen really believe that we are unworthy to be here. But I 
know that they do not believe what their language and actions seem 
to indicate. Iam heartily tired of these assumptions of gentlemen 
on the other side. I was elected to my seat in this House by as honor- 
able a constituency as any gentleman on the republican side, and I am 
the peer of any man who sits onthatside. I am here trying to do my 
duty and serve my people as best I can, and I shall continue to do so 
notwithstanding the arrogance of gentlemen. 
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The question of tissue ballots has been thrust into this debate with- 
out any excuse or reason whatever by gentlemen on the other side. 
They charge that these ballots were used by democrats to carry elec- 
tions in the Southern States. I tell gentlemen that this charge is 
untrue. The first time I ever heard of tissue ballots was when repub-< 
lican “ carpet-baggers” used them in the South to cheat honest dem- 
ocrats out of their votes; they used them to assist in cheating the 
country out of its choice of a President. This was the first time the 
country heard of tissue ballots. 

There is one thing further which I desire, too, to say to gentlemen 
who appear to think that democrats who represent a southern con- 
stituency are unworthy to occupy seats in this Hall and whose 
patriotism they are constantly assailing. It is this: When these 
democrats were elected a few years ago in the places of their repub- 
lican “ carpet-bag” opponents and took their seats in this Hall, what- 
ever wrongs they may have committed or however little confidence 
the gentleman from Illinois and his political associates may have in 
their patriotism or integrity, yet it is a well-known fact that will 
not soon be forgotten by the people, and will never be by those who 
love honest government, that they joined with the northern demo- 
crats and banished from these Halls those who were guilty of givin 
as well as receiving bribes; and we have not heard of their return, an 
I trust we never shall. A corrupt and venal lobby, drawn here by 
the profligacy and corruption of the gentleman’s political associates, 
and which preyed like a vulture upon the substance of the people, was 
driven away from our Capitol, and its loathing influence has not been 
since felt. 

Yes, the democracy did more; we drove from the very portals of the 
Executive Mansion the corruption which was seething and simmer- 
ing all around and aboutit. We did mpre; we banished corrup- 
tion and extravagance from the various Departments of the Govern- 
ment and caused to be inaugurated a system of economy by which 
the expenses of the Government were reduced many millions annu- 
ally, thereby lightening the burdens of the toiling people. 

Southern democrats have voted with northern democrats to dimin- 
ish the expenses of the Government, while the republicans, who claim 
all the honesty and patriotism, have with great unanimity recorded 
their votes in favor of high salaries and extravagant appropriations 
of the people’s money. : 

It is asserted by republicans on this floor that democrats cling to 
the little offices which are in the gift of the Government with a 
tenacity which is unbecoming a great party, but that the republicans, 
generous, patriotic, and self-sacrificing, care nothing for office; that 
nothing but imperative duty can induce them to seek and hold office. 
This is the idea that republicans desire to go to the country; they 
declare it in their speeches on this floor and hope to make the people 
believe it. 

When did republicans cease to hunger and thirst after office? It is 
avery recent thing if they have, and I had not heard of it until to-day. 
They clamor after every office in the country, both great and small. 
Do gentlemen remember the fact that but a few years ago their party 


elected a man Vice-President of the United States who afterward be- — 


came President, and in the exercise of his high official trust he under- 
took te remove from office men whom he believed to be corrupt and 
unfit to remain in the public service and fill their places with others 
who were honest and capable, but whose political sentiments were 
not in exact accord with the republican party? In order to prevent 
this, do you not remember, my republican friends, that your party, 
then having a majority of more than two-thirds in both branches of 
Congress, passed over the veto of your President what is known as the 
“civil tenure act?” This is an extraordinary example of a party, 
in order to retain its partisan friends in office, exercising doubtful 
constitutional powers in attempting to tie the hands of the Executive 
in limiting his power to remove its political friends. Such an ex- 
traordinary case as this cannot be found in the history of free govern- 
ment. The country has not forgotten this, if gentlemen on the other 
side have. Can gentlemen point to any case where the democratic 
party has ever attempted to execute such extraordinary power in 
order to retain its political friends in office? Ianswer,no. I can 
point to other cases, more recent, where the republican party leaders 
have resorted to even revolutionary measures on this floor to retain 
their friends in office who were proven to be corrupt and profligate. 
A flagrant case of this kind occurred at the extra session of the present 
Congress. I might point to others, and will, if gentlemen desire me 
to do so. 

Republicans assert in a sneering manner, on this floor, that they 
made gains at the elections last fall; that it was the result of the 
action of the democrats during the extra session and the principles 
which they advocated. The democratic party will stand or fall by 
the principles they then maintained. It will ever advocate free and 
fair elections by the people unawed by bayonets and republican dep- 
uty marshals. For one I do not believe that we lost any votes by 
adhering to these principles. The right to a free ballot was then ad- 
vocated by democrats and opposed by republicans, and a hostile ex- 
ecutive veto was interposed to prevent this right from being exercised. 
Republicans on this floor still resist this right. Democrats still tender 
the issue and will make it in the coming campaign, and I have no fears 
that a majority of the voters of the country will be on our side at the 
next election. The false clamor of the republican press and its publie 
speakers may have caused the unwary to drift away from us fora 
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time; they may have believed the false assertion, that we were try- 
ing to “starve the Government to death,” when in fact we were try- 
ing to preserve the purity of the ballot-box. But they have long 
since become satisfied that the charges thus made were false and 
have returned to the old democratic fold. 

I know republicans claim to have great hope in beating the demo- 
cratic party this year. I know they claim it is dead, and they fancy 
sometimes that they are preaching its funeral. They have feigned 
this for many years. But gentlemen had just as well make up their 
minds now that they have no ordinary task before them to beat this 
supposed corpse at the next election. The men we represent are 
active and determined as they ever were. They are prepared. We 
do not say this by way of threat. We are not like gentlemen on the 
other side; we make no boast of what we intend todo. But we feel 
that there is a high duty imposed upon us to succeed, and we intend 
like men to enter the field of political battle with unbroken columns, 
trusting in the justice of our cause and our honest efforts to give us 
victory, and I believe it will surely come. 

What I have thus far said has been by way of meeting the asser- 
tions of gentlemen on the other side which were not pertinent to the 
pending bill, but which have been indulged in by them for political 
effect upon the country merely. 

During the extra session much of our time was taken up in the 
discussion of the questions which have been unnecessarily thrust 
ee the discussion upon this bill and I will not pursue them fur- 
ther. : 

Now I will cal] the attention of the House to some facts in regard 
to the Public Printer and his department, as we are called upon to 
make a large appropriation to supply a deficiency created during the 
fiscal year. I desire to say here, and I say it without any unkind 
spirit toward any one, that from the investigation which I have 
given this Printing department, considering the manner in which the 
books are kept, the manner in which the purchase and sale of prop- 
erty has been made, and the general management of the business, in 
my judgment there is no other department of the Government that 
is so carelessly and so loosely conducted. The books are not kept 
properly. They may be true so far as the entries in them are con- 
cerned. I do not intend to assume anything to be true which is not 
sustained by the facts. I will not assume that the Public Printer is 
dishonest, because I have not the proof of it. I will not say that he 
has defrauded the Government out of money which has been appro- 
priated for the public printing, because I cannot prove it now. But 
I desire to state, so far asthe sub-committee on appropriations is con- 
cerned, which has had this matter of deficiency in charge, that it is not 
an investigating committee. We were not authorized to call witnesses 
before us and examine them under oath in regard to the facts, and we 
could not do it. But the question was referred to us to ascertain and 
determine the fact as to whether a deficiency had occurred, and if so 
in what amount, and whether an appropriation should be made by 
Congress to supply that deficiency. That was the limit of the inquiry 
we were directed to make. In making this inquiry I have gained the 
information upon this subject of which I speak. We called the Pub- 
lic Printer before us and questioned him. We found that he could 
not give us much information concerning the business of the depart- 
ment. Heisan old man of seventy years or more and in feeble health 
and could not give the business such attention as it seems to me it 
requires. He is compelled to intrust the business to his chiefs of 
bureaus, these and other subordinates, and therefore we could not get 
from him information of any particular value in regard to the man- 
agement. We then called his chief clerk and got a statement from 
him. Afterward we visited the Printing Office and examined the 
books and the manner in which they were kept and we ascertained 
that it was impossible to arrive at the accurate condition of the busi- 
ness of the office. 

In the first place, to illustrate, the Public Printer keeps a pay-roll. 
This pay-roll consists of the amount paid out to each of the employés 
for work done in the public printing and binding (except the Con- 
GRESSIONAL RECORD) during the fiscal year. And the pay-roll for 
the fiscal year of 1879 will be found in the report of the Public 
Printer, commencing on page 49 and ending on page 67. This pay- 
roll it will be seen by an examination only shows the time each em- 
ployé worked, (and it does not do that in all cases,) his or her name, 
and the amount of money paid. But this does not enable you to 
arrive at the cost of any particular piece of work done in the depart- 
ment. Takethe Agricultural Reports, or any other particular piece of 
work, (except, as Ihave said, the CONGRESSIONAL RECORD,) and you 
cannot tellits cost from the pay-roll, for the labor done upon it is not 
kept separately from that which is done upon other pieces of work. 
Hence it does not aid you in coming to a correct conclusion as to the 
cost of any particular piece of work. The Public Printer settles with 
the Treasury Department by this pay-roll. He makes out his pay-roll 
and certifies that it is correct and files it and the amount of money 
which it shows he has paid out to the employés is placed to his credit 
and subject to his draft. The Public Printer’s report shows that he 
had in his employ during the last fiscal year about twenty-seven hun- 
dred hands from first to last. But few of them, however, worked ail 
the time. Eight hundred of them were paid less than $100 each; 
and two hundred and fifty others were paid less than $200 each. 
Fourteen worked full time, and twelve worked over their full time, 
counting three hundred and thirteen days in the year. Thus it will 


be seen that about one thousand and fifty of the twenty-seven hun- 
dred hands employed received upon an average about $100. The re- 
mainder, or seventeen hundred and fifty, worked on an average abont 
half the time. These estimates approximate very nearly the truth 
as will be seen by an examination ot the facts. Therefore, when we 
are told by the Public Printer, in order to account for the vast outlay 
of money in his department, that it grows out of the reason that there 
is such a large number of employés in his service, if we examine the 
facts we find that this reason is not a sufficient one. We have to look 
somewhere else. But in examining the facts you can find no justifi- 
cation, in my opinion, for this great outlay. But it is impossible for 
any one not perfectly familiar with the business of the départment 
to make an accurate estimate of the cost of the public printing for 
any one year. I do not believe, indeed I am certain, that the Public 
Printer, nor any one in his employ, can tell what the public printing 
costs in any one year. He can tell the cost of the material purchased 
in any one year; but he cannot tell how much was used in the bus- 
iness of that year; for the reason that he always has a large amount 
of unfinished work on hand at the end of the fiscal year which is car- 
ried over and finished during the next year. And his pay-roll laps 
over from one fiscal year on the next. The books show this state of 
facts. It is therefore impossible, I undertake to say, for any one to 
tell what any particular piece of work costs, or what is expended in 
any one fiscal year by the Public Printer, either from his books or any 
other way. He is charged with the material purchased from time to 
time, and he keeps a labor account, and that is all there is of it. 

I submit, Mr. Chairman, that this mode of book-keeping is not sat- 
isfactory. It affords great opportunity for extravagance and waste, 
if not fraud and corruption. But it is said that there is no opportu- 
nity for defrauding the Government under this rule of book-keeping. 
This I deny. Fraud may becommitted. I ask, is it right to place so 
large a sum of the people’s money under the control of a man who 
keeps his books in the way I have shown the Public Printer keeps 
his? Ifthe Public Printer and all who are in his employ were per- 
fectly honest and would always be so, it might do. But the slightest 
examination of the subject will prove to the mind that fraud can 
easily be committed. The time-keeper may report that the employés 
work more time than they actually do. More can be charged for the 
Department printing than it costs in labor and material, and no one 
can detect it. The Departments have no means of knowing the cost, 
and they have no power to control it if they did. Congress appro- 
priates about $750,000 annually for the Department printing. The 
Public Printer does their printing and charges whatever he may see fit, 
and that is the end of it. And so itis in regard to all the public print- 
ing. The system of book-keeping, if a system it may be called, may 
be briefly summed up thus: Congress appropriates, say, $1,500,000 for 
the public printing. It is placed tothe credit of the Printing depart- 
ment in the Treasury. The material is purchased, and the public 
printing is done. The Public Printer makes his charge for the same ; 
presents his voucher for the amount so charged at the Treasury Depart- 
ment, anditis paid. You have no means of ascertaining the true cost 
of the work except through the Public Printer himself. His books, 
as I have said, not showing the amount expended in any one year, 
makes it impossible to ascertain from them the fact as to the amount 
expended. And the Public Printer does not pretend to give anything 
more than an approximate estimate of the expenditures of the de- 
partment in his report for the last fiscal year. Because he says, on 
page 4 of his report, that “the amounts paid out for machinery, im- 
plements, coal, gas, paper, and material on hand, and illustrations 
going into unfinished work, have not been taken into the account, for 
the reason that they would not be legitimate charges.” This shows, 
I repeat, that it is impossible for one not perfectly familiar with the 
cost of all the work done and the material used in such work to ascer- 
tain the cost, and even he cannot do so without a great expenditure 
of time and labor; and I very much doubt whether such a one could 
ascertain the cost with much accuracy. Hence it is seen that it is 
impossible for one not an expert in the business in all its details to 
give more than an approximate estimate of the cost for any one year; 
and in order to do this he would have to be governed by the cost of 
previous years and the amount of public printing done in those years, 
just as the committee has had to do. 

I insist that the assertion that the Public Printer cannot keep a 
correct account of the cost of the work done by him so as to give the 
cost of each particular part of the work so done is a mistake; for I 
say that there is not a practical printer on this floor—and I under- 
stand that there are several—who will stake his reputation on the 
truth of that assertion. If the Public Printer will keep an account 
of {the material which goes into a particular piece of work and the 
labor expended upon it, which I feel certain can be done, he can tell 
to a cent what it costs and his books ought to show it. Take the great 
job offices in the metropolitan cities of the country. Iask you if you 
go to get a piece of work done whether they can tell you how much 
it will cost? Certainly they can. If they could not you would have 
to guess at the cost and rely upon their honesty in making the final 
charge. The business of printing is not so intricate and mysterious 
as gentlemen seem to imagine. I say that the Public Printer ought 
to be able from his books to show to this House the cost of every 
piece of work done in his department. The law does not require him 
to do this; and however much I think he should, in justice to himself 
and the public service, keep his books in the way I have indicated, 
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yet I will not charge him with dishonesty for having failed to do so. 
The law is very defective in this particular, and should be so changed 
as to require a different system of bookkeeping in this department. 
Gentlemen on the other side of the House are more responsible than 
Iam for this defect in the law; for the republican party was in power 
years ago, when this system was inaugurated, and they have suffered 
if to continue until now. I say the law should be changed, and I 
am ready and anxious to vote to change it. But as this bill should 
pass in some shape at once, therefore I do not feel that an amend- 
ment by way of a rider should be put upon it which in all probability 
would cause a long and excited debate and greatly prolong the time 
of its passage through the House and Senate, and the public service 
might suffer thereby. 

There is another thing which I will speak of here. It has been 
already referred to by other gentlemen. I have with anxiety looked 
through the report of the Public Printer to see if I could learn how 
much property the Government owns which is vested in this print- 
ing establishment, but I must say that I looked in vain. There may 
be a million—or two million for all I know—of property in this vast 
department. I have learned, however, that there is no property 
account kept by the Public Printer. I am informed that he buys 
printing-presses, type, wagons, horses, binders’ stitching-machines, 
&e., at his pleasure, and sells them in the same way and again buys 
new articles to replace the old. And yet we have no account kept 
anywhere of this matter further than we are told that when property 
is sold by the Public Printer he charges himself on the cash-book 
with the amount. And it is said that his predecessor carried the 
amount of these sales in his head a year or two before entering them 
on the books. 

I must say it isa shame that the law does not require an account 
to be kept of this vast property of the Government. The Committee 
on Public Printing should bring in a well-digested bill upon this sub- 
ject and press its passage through this House at an early day. We 
ought to know whether this property is in the possession of the Public 
Printer; if not, what has become of it. There is not only lands and 
buildings belonging to this Department, but printing presses, type, 
stitching- machines, paper, ink, &c., indeed, everything which is nec- 
essary to make it perfect and complete. But who in this House can 
tell me the amount or value, or even approximate it? I answer, no 
one. The Public Printer nowhere tells us in his report. No schedule 


of this vast property is anywhere to be found, so far as I have been 
able to ascertain. But I have said enough in regard to the manner in 
which the books of this department are kept. 

I desire now to call the attention of the House to the deficiency in 
this department for the present fiscal year. The Public Printer esti- 
mates if at $490,000, and says that amount is necessary to carry on the 
business of the department until the end of the fiscal year. Now in 
view of the fact that the Public Printer made his own éstimate of the 
amount which was necessary to do the public printing, and Congress 
appropriated the money, isit not extraordinary that before six months 
of the year has passed away he is here asking us to appropriate this 
large sum of money to make up a deficiency, and threatening us with 
stopping the work if it is not made? It strikes every one with alarm 
who feels an interest in the protection of the Treasury. 

Mr. VALENTINE. Will the gentleman yield to me fora question ? 

Mr. COBB. Yes, sir; I yield, but only for a question. 

Mr. VALENTINE. I wish to ask the gentleman whether it would 
be possible for the Public Printer to estimate the amount required for 
the extra session? When he made his estimate did he know of that 
extra session? Why did the gentleman not make a reservation on 
that point, instead of making a broad charge like that which he sends 
to the country ? 

Mr. COBB. Yes, sir; he could do it easily ; any business man could 
do it; he has done it since, at least approximately ; I do not say he 
has done it accurately. 

Mr. VALENTINE. Had he any knowledge that there was to be an 
extra session ? 

Mr. COBB. He knew it during the existence of the extra session, 
and he did not then intimate that he would want any more money than 
we had given him in order to supply the demands of that session. 
The gentleman insists that the extra session was the cause of this 
deficiency, and that it could not therefore be anticipated. There is 
a very strong effort on the republican side to charge this deficiency 
to the extra session, and thereby put the responsibility on the demo- 
crats, and I fear that the Public Printer is in sympathy with that 
effort. The extra session did not cause this deficiency, for it is greatly 
in excess of the total cost of the printing for that session, as I will 
show. The Public Printer himself admits that the printing done for 
the extra session amounted to but $162,220.24, as shown by the fol- 
lowing table: 
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These figures settle the question in regard to the extra session and 
refute the charge that this deficiency arises from it. Most of this 
sum of $162,220.24 was paid out of the appropriation for the last fiscal 
year; for it will be remembered that the extra session closed on the 
first day of the present fiscal year. The CONGRESSIONAL RECORD, 





which cost $59,000, and all the printing which is usually done during 
the sitting of Congress which was done during the extra session, was 
paid for out oflast year’s appropriation. The total amount of the pub- 
lic printing ordered by the extra session, including 15 per cent. for in- 
crease of price of material, is only $262,000, most of which, as I have 
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shown, was paid out of the appropriation of last year, and that which 
was not thus paid for would have been ordered during this session, 
and was anticipated, or should have been, in the estimate for this year. 
This is a sufficient answer to the charge that this deticiency grows out 
of the extra session. 

But I was saying when the gentleman from Nebraska interrupted 
me that we were astonished when this deficiency was known; and 
we had reason to be, for if we examine the question we find that 
Congress appropriated for the public printing for the present fiscal 
year the sum of $1,504,000, Then there has been placed to the credit 
of this appropriation $29,089.17, making a total of $1,533,089.17. If we 
add to this the deficiency asked for by the Public Printer, we have 
an expenditure for this year of $2,023,089.17; an amount greatly in 
excess of any one of the last preceding five years. The amount in 1875 
was $1,678,822.46; in 1876, $1,617,469.09; in 1877, $1,182,779.43; in 1878, 
$1,638,701.53 ; and in 1879, it was $1,716,012.09 ; making an average of 
but $1,566,796.92. And still there was a surplus in éach of those as 
follows: In 1875, $39,049 ; in 1876, $121,731; in 1877, $132,118 ; in 1878, 
$128,245 ; and in 1879, $20,517. And if you add these together, and 
take the amount from the total expenditures for these five years, it 
will leave a net average annual expenditure of only $1,478,464.92, 
being $544,624.25 less than is asked for by the Public Printer for this 
fiscalyear. This great expenditure cannot-be accounted for upon any 
reasonable basis, l submit. The extra session will not account for it, 
asI have shown. But another fact in that connection. The Public 
Printer, when asked by the committee, admitted that $45,000 would 
complete the printing ordered by Congress during the extra ses- 
sion. 

Mr. MCMAHON. Will my colleague on the committee [Mr. CoBB] 
permit me to make a little statement in this connection ? 

Mr. COBB. Certainly. 

Mr. McMAHON. A large portion of the expense incurred by the 
extra session of Congress, over $100,000, I think, was actually paid out 
of the appropriations for the last fiscal year. 

Mr. COBB. I have just stated that in substance. 

Mr. HISCOCK. May I inquire of the gentleman from Ohio where 
he finds the account which exhibits that fact ? 

Mr. McMAHON. Yes, sir. 

Mr. HISCOCK. I would like to see it. 

Mr. COBB. I would prefer the gentleman would not interrupt me 


now. 

Mr. HISCOCK. I would like to see the statement where that ac- 
count is set forth. 

Mr. COBB. I will speak to that point, and I desire to say thatitis 
claimed that the publication of the CONGRESSIONAL RECORD for the 
extra session cost $90,000. Now,Isay that, according to the answers 
given by the Public Printer, the most of that amount was paid out of 
the appropriation for the last fiscal year, for we know that the Rrc- 
ORD is laid on our tables every morning, and in a very short time it 
is stereotyped and the whole printing is completed, leaving nothing 
but the binding to go over, and much of that may be done during the 
session. I am willing the extra session should bear its share of 
the expenses; but it is unjust to undertake to load all this deficiency 
upon it. We had an extra session in 1877, commencing the middle of 
October, and Congress continued in session from that time until the 
28th day of June, 1878, and the numberof pages ordered to be printed 
were 114,110; the number of copies, 17,696,000, and the cost, $494,000. 
For the fiscal year ending 30th June, 1879, the number of pages was 
110,749 ; the- number of copies, 5,248,000, and the cost, $556,000. Dur- 
ing the last extra session the whole amount of public printing ordered, 
including books, documents, bills, reports, &c., was only 35,000 pages, 
2,530,000 copies, and the cost, including increase of price of material, 
for which we are not responsible, was only, as I have said, $262,000. 
Therefore I say that asthe average cost per annum of the public 
printing for the past five years amounted to only $1,478,464.92, it is 
unjust to charge this deficiency to the extra session. It isan attempt 
to deceive the public and place the responsibility where it does not 
belong, in order to cover up what I may mildly term extravagance in 
the printing department. If but $1,716,012.09 was required to do the 
public printing the last fiscal year, including the extra session, and 
there was a surplus left of $20,517, I ask how it can be truthfully 
said that it requires $2,023,089.17 for the present fiscal year. Thisis 
claimed and even more. For the Public Printer says (and I desire to 
state it correctly) that the amount appropriated for the present fiscal 
year has all been expended except $75,000. Now, if the expenses of 
this department should be as great in proportion during the remain- 
ing four months as it has been during the eight months which have 
passed it will amount for the year to $2,223,243 ; $500,000 more than 
the average amount expended in any one year since 1874. And yet 
the Public Printer asks us to appropriate to supply this large defi- 
ciency claimed by him, and threatens that if we do not do it he will 
stop the public printing. 


Mr. VAN VOORHIS. Isnotthatright? Would you expect him to 


' pay for the work out of his own pocket? 


Mr. COBB. Not at all. But I think that an officer who violates 
law in letter and spirit, whether he is guilty of fraud or not in doing 
so, ought not to come here with threats. 

Now, let us see whether the action of the Public Printer isin viola- 
tion of law. I will, to establish that it is, read from the remarks of 
the gentleman from New York, [Mr. Hiscock.] In the discussion 


upon the star-service deficiency, a week or so ago, that gentleman 
quoted the following section from the Revised Statutes: 

SEC, 3679. No Department of the Government shall expend, in any one fiscal year, 
any sum in excess of appropriations made by Congress for that fiscal year, or 


involve the Governmentin any contract for the future payment of money in excess 
of such appropriations. 


After quoting this section he said: 


Does the gentleman from California tell me that when the Post-Office Department 
exceeds the appropriation, signs a contract far in excess of the appropriation, sim- 
ply reserving thé power to itself to be relieved of that contract by forfeiture of a 
penalty, it does not involve the Government in excess of appropriations made by 
Dopgresy ? Will any lawyer on this floor tell me when a contract has been en- 
tered into which may exceed the appropriation and go beyond the amount of the 
appropriation a million or a hundred thousand dollars, that becanse there is re- 
served in the contract the power of the Government to forfeit on the contract on 
the payment of a penalty provided Congress does not make further appropriation, 
that Department has not involved the Government in a contract against the spirit 
and letter of the provision of law I have quoted? This is the square legal propo- 
sition which is presented on that section of the statute. 

Now, I submit that the case of the Post-Office Department and the 
one before us are parallel. In the case of the Post-Office Department, 
of which the gentleman was then speaking, the Department had en- 
tered into contracts for carrying the mails, &c., in excess of appro- 
priations made by Congress to such an extent as to require an addi- 
tional appropriation or the mails must stop. In the case of the Pub- 
lic Printer, he has entered into contracts far in excess of the appro- 
priations made by Congress, and tells us that he will be compelled to 
stop the Public Printing for the remainder of the fiscal year unless 
more money is appropriated. The same rule of law applies to him as 
well as the Postmaster-General; and I say that he has also violated 
the law in letter and spirit by making contracts far in excess of appro- 
priations. Can any one say that if Congress appropriates money for 
any one department of the public service, for its maintenance for a 
whole fiscal year, and that department expends all of it the first six 
months, it would not be a violation of the section of the law quoted? 
Certainly not. And that is the case here. The Public Printer has 
made his contracts and has expended all the money in eight months 
which was intended to last his department the whole year. He has 
done more. Congress appropriated for the State, Treasury, War, Navy, 
and other Departments of the Government so much money, and the 
amount toeach wasspecifically named, the total amount being $743,000, 
and he has used this money, a large portion of it, for other purposes, for 
he admits that he ewes this fund $268,000. If he applies the entire 
amount of money which he has on hand to the payment of the amount 
due the Department fund there will still be due it the sum of $193,000. 
Now I ask the gentleman from New York if this is not a violation of 
the law? Can he show that it is not? 

Mr. HISCOCK. IJwillanswerthegentleman. Ido not understand 
that the law so distinguishes between the printing for Congress and 
for the Departments that the Public Printer has committed any vio- 
lation of law. If there has been any such violation, then I have this 
to say: That in the early days of January the Committee on Appro- 
priations, of which the gentleman from Indiana is a member, under- 
stood the fact; and we have sat silently every day allowing him to 
print these Recorps—to do this printing for us out of that appropri- 
ation, and have never raised our voices against it. 

Mr. COBB. How long did the gentleman say we have been doing 
this; since the Ist of January? 

Mr. HISCOCK. Since we came back here after the holidays we 
have understood precisely how the Public Printer was situated; we 
have understood precisely what money he was using ; we have under- 
stood every fact in connection with it; and the question has been 
discussed in the sub-committee of the Committee on Appropriations. 

Mr. VALENTINE. I understand from the colloquy between the 
gentleman from Indiana and the gentleman from New York that the 
Public Printer sent his estimate to the Committee on Appropriations 
on the 1st of January last. Is that correct? 

Mr. COBB. Ido not remember the exact time. 
ably about that time. 

Mr. VALENTINE. You have had information of the deficiency 
since that time. 

Mr. HISCOCK. Since we reassembled after the holidays. 

Mr. VALENTINE. I wish to know that fact. We know the em- 
ployés of that department have been for several weeks without work. 
I want to know where the responsibility belongs. 

Mr. COBB. We have been examining the question since, and the 
gentleman from New York who complains of it was a member of the 
sub-committee with the gentleman from Ohio [Mr. McManHon] and 
myself, but I never heard him complain of any delay until to-day. 
If there was delay on the part of the sub-committee, he is as much 
to blame for it as any one. 

Mr. HISCOCK. I am not especially finding fault with the gentle- 
man’s delay, but what I am finding fault with is that he should charge 
the Public Printer with having diverted these funds when he knew, 
the Appropriations Committee knew, and I knew precisely what he 
was doing. 

Mr. COBB. The gentleman from New York has not answered my 
question as to whether the Public Printer has violated the law; but 
he and the gentleman from Nebraska have tried to evade it by charg- 
ing that we have allowed the Public Printer ta continue to violate 
the law after we knew he had done so. This is a very weak defense; 
and gentlemen are hard pressed when they have to resort to such 
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modes of defense. What power had the sub-committee or this House 
to stop the Public Printer from thus using the money in his hand? 
None whatever. Every one knows that Congress has no power to stop 
a public officer from exercising the functions of his office as soon as it 
may be known that he has done wrong or violated the law. This 
House may prefer articles of impeachment against a public official if 
his acts will warrant it, but that will not prevent him from exercising 
the functions of his office until he is tried and convicted or impeached, 
and I am surprised that gentlemen assume such a position. 

Mr. VALENTINE. Would it not have been practical to have 
brought in this bill thirty or sixty days sooner? 

Mr. COBB. No,sir; [assure the gentleman it would not have been 
practicable to do so. It was necessary that the sub-committee should 
examine the books and the business of the Public Printer carefully, 
and determine whether the large appropriation asked for by him is 
needed. This we have doneas best we could. It has taken much time 
and labor to do so, and with the other duties we have had to perform 
we could not make the investigation sooner. It was necessary that 
our investigation should be such as to enable us to present the facts 
intelligently to the House, which we are attempting to do. 

Mr. VALENTINE. Where are your facts? I have listened to you 
for nearly an hour, and you have not given us a single fact ; you have 
admitted all the way along that you do not know anything about it. 

Mr. COBB. That is very kind in the gentleman after I have yielded 
to him so often. 

Mr. VALENTINE. But where are your facts? 

Mr.COBB. If the gentleman is too stupid to appreciate the facts, 
I cannot help it; 1 am not responsible for his ignorance. [Laughter 
and applause. } 

Mr. Chairman, I yielded to the gentleman from New York to an- 
swer the question whether the Public Printer had violated the law. 
My question has not been answered by him nor by the gentleman 
from Nebraska, but has been evaded by them by attempting to draw 
me into a discussion upon a matter foreign to the question. I have 
shown that the Public Printer has used a large portion of the money 
expressly appropriated by Congress for the Department printing, and 
says that he cannot replace it or do the Department printing with- 
out money for that purpose is appropriated by Congress. This I repeat 
is a violation of the law. There is one other matter in regard to the 
Department printing. Congress appropriates the money specifying 
the amount for each Department; it is placed to the credit of the 
printer’s fund and the Public Printer draws on it. The Departments 
order their printing done. But they have no check or control over the 
Public Printer. He does the work ordered and charges his own price 
for it. Yam told in some of the Departments that they are charged 
for some of this printing 50 per cent. more than should be charged, and 
if gentlemen will go to these Departments and make the inquiry they 
will receive the same information, I presume. 

Mr. BRIGGS. Name the party. 

Mr. COBB. I will not do that. I will not compromise any one 
who depends upon others for his meat and bread merely to gratify 
the curiosity of gentlemen when it will dono good. 

Mr. BRIGGS. You ought not to have mentioned it, then. 

Mr. COBB. Perhaps I ought not, but it occurred to me as being 
in the line of my argument. If the gentleman will go to the Depart- 
ments and make the inquiry,I think he will learn the same facts. 

The Public Printer has violated the law in another particular: the 
law prohibits him from purchasing more than fifty thousand dollars’ 
worth of material in open market at any one time; and yet I under- 
stand this has been done repeatedly. 

I desire to call attention to another fact. The Public Printer says, 
on page 10 of his report, that the aggregate value of the paper pur- 
chased by him during the last fiscal year amounted to $301,603.60, 
and at the beginning of the present fiscal year he says he had on hand 
paper of the value of $34,009.42 for the demands of the present year. 
How much has he bought since that time? He has purchased during 
the present fiscal year (1880) out of appropriations for this year, as 
shown by the books of the First Auditor, $323,751 worth; total on hand 
and purchased to February 1, 1880, $357,760.42 ; thus showing that his 
purchases, together with what he had on hand, amounted to greatly 
more for the first eight months of this fiscal year than his purchases 
for any one fiscal year for the past four. He purchased for the fiscal 
year ending June 30, 1876, $249,285; for the year 1877, $227,170; for 
the year 1878, $279,215; and for the fiscal year 1879, as I have already 
shown, $301,603. His paper for the first eight months of the present 
fiscal year has cost greatly more than the average cost of any one of 
these years. And if he continues to purchase at the same rate for 
the remainder of the year it will amount to over $477,000. 

ot May I inquire how these purchases of paper are 
made 

Mr. COBB. The paper is purchased of private individuals and 
companies. 

Mr. HISCOCK. Under whose supervision ? 

Mr. COBB. It is purchased by the Public Printer I suppose. 

Mr. HISCOCK. Does the gentleman not know that the Joint Com- 
mittee on Printing has something to do with it ? 

Mr. McMAHON. Will my colleague allow me a moment? 

Mr. BRIGGS. That was before the rise in the price of paper. 

on COBB. I yield to my colleague on the committee, [Mr. McMa- 
HON. 


Mr. MCMAHON. The bids for the paper are put out by the Com- 
mittee on Printing and the contracts made underthem are filed with 
the Treasury Department, and as the Public Printer needs paper these 
orders are made and he certifies that the paper has been delivered to 
him. On his certificate the Treasury warrant issues and the party 
furnishing the paper gets his pay in that way. Now, up to the Ist 
day of February, 1880, these warrants had been presented at the 
Treasury Department for the sum of $323,000 and charged against 
the appropriation for 1880, and the Printing Committee has nothing 
to do with it. 

Mr. HISCOCK. The point I was trying to make clear was that 
these contracts are made under the supervision of the Committee on 
Printing, and I for one do not believe —— 

Mr. McMAHON. This subject is not under the Committee on 
Printing. 

Mr. HISCOCK. I do not believe they have made purchases in 
excess of the quantity required. 

Mr. COBB. Mr. Chairman, I was about to state how the paper 
was purchased by this department; but my colleague on the com- 
mittee [Mr. McManon] has done so, for which I amobliged. I have 
already shown that the Department, with what it had on hand at 
the beginning of the present fiscal year, purchased more paper dur- 
ing the first eight months of the year than it had done in any one 
year for the last four. 

Mr. HISCOCK. Will my colleague allow me to ask him a question? 

Mr.COBB. Iprefer that the gentleman wait until I get through. 

Mr. HISCOCK. A single question. 

Mr. COBB. I will gratify the gentleman in asking a single ques- 


tion. 

Mr. HISCOCK. I desire to know whether he has discovered any 
evidence whatever that that paper has been misappropriated, and 
if the fact that so much paper has been used does not show that there 
has been an immense amount of printing ordered to be done—more 
than usual ? 

Mr. COBB. No, sir; it simply shows that that amountof p ,er was 
purchased. It may all be on hand for anything that the gentleman 
knows. I think it very probable that much of it is still on hand. 

Mr. VAN VOORHIS. The paper ison hand but the price has gone 


up. 

Pues COBB. Iam not complaining of that. The point I am mak- 
ing is that the single article of paper has cost the Government more 
for the first eight months of the present fiscal year than it cost for 
the whole of the last fiscal year, which included the extra session of 
Congress about which we have heard so much said by republicans in 
regard to its being so expensive, and largely more than it cost in any 
one of the past four years. During the fiscal year ending June 30, 
1878, the paper cost this department but $279,215, and yet Congress 
convened on the 15th day of October and continued in session until 
the 20th day of June following, more than eight months, and not- 
withstanding the paper for this department for that year cost less 
than it has cost for the first eight months of the present fiscal year 
by $78,536.58. So it will not do for the Public Printer and his friends 
to undertake to charge this deficiency to the last extra session of 
Congress. Political capital cannot be made in that way. Weon this 
side of the House will not permit them to escape in that way. 
political friends must present better reasons for this deficiency in his 
department than this. If he has a large amount of this paper on 
hand, why does he not say so. I suppose the reason is that he knows 
that this would show that he has violated the law, for that would 
prove that he had taken the money which was appropriated for other 
purposes and used it in buying paper, which is in violation of the 
statute. 

Mr. HAWLEY. Will the gentleman allow me to make asuggestion? 

Mr. COBB. Yes, sir. 

Mr. HAWLEY. Isit not a great pity the Public Printer did not 
buy to the value of $200,000 or $300,000 more, for paper is 20 per cent. 
higher now than it was then? 

Mr. COBB. I have no doubt that paper is higher now than it was 
afew months ago. But because the Public Printer may anticipate a 
rise in paper, is that a reason why he may buy a greater quantity than 
he is authorized to do by law? If so, he might have used the entire 
appropriation made by Congress for the present fiscal year, by invest- 
ing it in paper, leaving nothing for printing and binding, and thereby 
compelled Congress to appropriate large sums of money to do the 
printing and binding or let the public printing cease. The law does 
not allow public officials to speculate in this way for the Govern- 
ment. The Government appropriates money for a particular pur- 
pose and the law requires that the appropriation shall be applied to 
that purpose only. But if he has paper enough on hand to run the 
Department for the year, he ought not to have an additional appro- 
priation for that purpose. And his demand is for too great an 
amount. 


The CHAIRMAN. The gentleman has eight minutes of his time 


remaining. 
Mr. HISCOCK. May I inquire of the gentleman from Indiana if 
he alleges this purchase of paper by the Public Printer is illegal ? 
Mr. COBB. I did say so. 
Mr. HISCOCK. Allow me to read from the statute: 


Src. 3767. The Joint Committee on Public Printing shall fix upon standards of 
paper for the different descriptions of public printing, and the Congressional 
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Printer shall, under their direction, advertisein two newspapers, published in each 
of the cities of Boston, New York, Philadelphia, Baltimore, Washington, and Cin- 
cinnati, for sealed proposals to furnish the Government with paper of the quality 
and in the quantity specified in the advertisement. 


Mr. COBB. I understand that. 
ond HISCOCK. Wait a moment. I wish to read something fur- 
ther: 

Src. 3772. No contract for furnishing paper shall be valid until it has been ap- 
proved by the joint committee, if made under their direction, or by the Secretary 
er Interior, if nade under his direction, according to the provisions of section 

7 

Mr. COBB. I have already explained why the Public Printer has 
acted illegally, and my colleague on the committee has stated the 
practice adopted by the Public Printer in buying paper, and I shall 
not spend further time in discussing that question with the gentle- 


man. 

Mr. EINSTEIN. I desire to ask the gentleman from Indiana one 
question. 

Mr. COBB. Lyield to the gentJeman from New York for a ques- 


tion. 

Mr. EINSTEIN. My question is this: whether any paper has been 
bought by the Public Printer without following the requirements of 
this statute. Has the Public Printer bought any paper without the 
approval of the Joint Committee on Printing of the House and of the 
Senate as is required by the law ? 

Mr. COBB. I have made my statement in explanation of that 
matter. ; 

Mr. EINSTEIN. I wish to inquire of the gentleman whether the 
Public Printer has not in every respect complied with the law? Has 
he complied with the lawor not? 

Mr. COBB. I do not think so, but—— 

Mr. EINSTEIN. That is what we on this side want to know. The 
gentleman from Indiana does not know whether the printer has done 
right or wrong. I ask, then, why the gentleman finds fault with the 
Public Printer if he does not know whether he has or has not obeyed 
the law? 

Mr.COBB. Isaid ‘I did not think so,” and was about to add, when 
thé gentleman interrupted me, “I have made that matter as plain as 
Ican.” I have shown how he bas violated the law. 

Mr. EINSTEIN. Then I will ask the gentleman another question. 
In what particular has he violated the law? 

Mr. COBB. He has violated law by purchasing $357,000 worth of 
paper with money appropriated for other purposes. 

Mr. EINSTEIN. Have not the Joint Committee on Printing agreed 
to that purchase, approved it, and sanctioned it ? 

Mr. COBB. Ido not know; I have not consulted with them. The 
gentleman can do so himself, if he likes. 

Mr. EINSTEIN. Then how has he violated law ? 

Mr. COBB. I cannot make the gentleman understand it. I can- 
not put understanding in the minds of those who do not possess it. 

But we are told that there isa great amount of public printing 
which was ordered by the extra session of Congress, as compared with 
former sessions. This is a mistake, as I will show. In the fiscal year 
ending June 30, 1876, the number of pages ordered to be printed by 
Congress was 102,000, and the cost for the session ending in August, 
1876, was $530,000; for the year 1876~77, this being the short session, 
the number of pages printed was 57,921, and the cost was $434,652; 
for the fiscal year ending June 30, 1878, (this is the fiseal year, be it 
remembered, that Congress met the 15th of October and sat until 
June 20, 1878,) the number of pages ordered to be printed was 114,110 
and the number of copies 17,690,000, costing $494,000; for the fiscal 
year ending 1879 the number of pages was 110,749, number of copies 
5,248,000, and the cost $556,000. 

Congress only ordered during the extra session 35,000 pages and 
2,530,000 copies, and the cost, including the increase in the price of 
paper, was only $252,031. Now, when gentlemen insist that this 
increase in the cost of the Government printing is due to the extra 
session, they are mistaken; it is due to the extravagance in the man- 


agement of the business of the Public Printing Office. 


The Public Printer has purchased what he is pleased to call im- 
proved machinery. In his report for 1878 he says that he has pur- 
chased “two large presses on which to print the CONGRESSIONAL 
REconrD and other work when not needed for that publication.” More 
work, he says, “can be done on these presses than can be done on 
twelve Adams presses,and by the employment of one-third of the 
number of employés required by those presses.” 

Nine book-sewing machines have also been put in operation, by 
which hooks are sewed with wire instead of thread, and at greatly 
reduced cost. He says that a record was kept of the work done on 
each machine and contrasted with the cost of hand-sewing, which 
shows that in one year there was a saving of $21,632 over the old 
method should the machines be constantly at work. He says that 
the saving is still greater in sewing larger books, such as the Con- 
GRESSIONAL RECORD and the Revised Statutes. The result, he says, 
on the last edition of the Revised Statutes, being fifteen thousand 
copies, is as follows: 





eBe WOOIOY DANG & ph meNEE ME tod ideas cles oSGe o4 a6 lca apnea a dapncee cable $2, 400 
By the Machines « 0-2 nen enn dp aed ewes anne acess cocscencconndncens snwnse cin = 300 
AERA VIG e. OL 7. eee eee mete atic siclcie- anc coor os conssacisancy cess sae 2, 100 


When that report was made the Public Printer says that he had 
17 A 


nine wire sewing-machines on hand, and I learn that he has since 
purchased four more, making thirteen. 

Now, upon examination it will be seen that notwithstanding the 
purchase and use of these wonderful labor-saving printing presses 
and labor-saving machines that instead of his labor or pay-roll dimin- 
ishing it has largely increased, as is shown by the following tables. 
aa the fiscal year ending June 30, 1879, his monthly pay-roll was 
as follows: 











OD Y eases Gee ene cian dance te Uc een eee as ses adwn wake eee $61, 291 54 
AUP US t see dee senda tele canes oe a 55, 979 41 
September eas 56, 677 40 
October Gere eocehe By ea eer ee 49, 523 47 
November 54,539 05 
DO COMDOR Yen te tse ae set antacials suisice ae aaa Re Rae anor eck ct 49, 868 24 
DANUAIV Caer aes joa acc cman nu an ete lees Ties et ae eet 67, 328 47 
WODIUgrysccntuas« (heute fain hove cot caee cua soe Ue eee Cee eee ae 66, 294 03 
March saceestacota- sted tae nose tte hoon a ome tt social eee ON 2 58, 812 98 
Apel ie a eats ee OL dee eho) 61, 052 67 
MAY eee cep ence Cama sdek carce bac dah scde etek cc cabe {ye Te 51, 105 54 
SUNG erect ene nies ae use teats ote toe ee eh ee 55, 683 97 

otal. Casas wi gais Se nee het oon ecg ee tes as eb eelys seca ee ee 688, 156 77 


During the present fiscal year, up to and including the month of 
February, it was as follows: 





Daly Mavoccaet score aekeee oe ee sWeebessteteee ce: fo2 eee. eee $92, 673 OL 
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Mecemberre. oo os ceeds ce sack voces e es ce een eee kee ee he 21 OE 114, 918 73 
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Thus showing an extraordinary increase in the pay-roll of this de- 
partment, which I am unable to account for. An increase in the pay- 
roll of 50 per cent. in one year, notwithstanding the use of these labor- 
saving machines, is, I must repeat, extraordinary. 

Mr. Chairman, I have said all Iintended to say upon this question. 
What I have said was with the view of giving the House the benefit 
of the facts in part which were in my possession. I think that it is 
clear that so large an appropriation as is provided for in this bill for 
the public printing should not be made. I believe that $300,000 is 
enough to enable the Public Printer to continue the public printing 
to the end of the present fiscal year, and I shall vote for an amend- 
ment to the section of the bill reducing it to that amount. 


Political Assessments: Scraps from the history of Buchanan’s 
administration. 


SPEECH OF HON. EDWIN WILLITS, 


OF MICHIGAN, 
IN THE HOUSE OF REPRESENTATIVES, 


Tuesday, June 15, 1880, 


On the bill (H. R. No, 2266) to prohibit Federal officers, claimants, and contractors 
from making contributions for political purposes. 


Mr. WILLITS said: 

Mr. SPEAKER: I believe in reform. Not simply because political 
parties have promulgated it till it is one of the platitudes of plat- 
forms, but because I believe there can be a genuine improvement in 
any system, however sacred it may have become by usage or statute. 
I believe in civil-service reform, in spite of the jeers of the politicians 
or the wise disquisitions of the “ Sage of Gramercy Park.” Because 
truth has degenerated into cant, it is none the less truth. Embodied 
selfishness is not the best guardian of justice, and that partisanship 
which has as its extreme duty the distribution of patronage will soon 
have no patronage to dispense. Therefore any measure that shall 
eliminate from the civil service any element of greed and supplant it 
with the zest of duty, ought to commend itself to the consideration of 
statesmen and lovers of their country. 

I am not one of those who believe that a party owes nothing to its 
adherents, nor do I believe that rotation in office is an unmixed evil. 
A permanent tenure in office may conduce to efficiency on the one 
hand, and on the other breed corruption and extravagance. A royal 
lineage is not necessarily the purest and the cheapest civil polity a 
nation may have. The accounts as balanced by history seem rather 
to indicate the contrary. The life-long official as a rule neither bet- 
ters himself nor the service in which he is engaged. His blood be- 
comes stagnant and his energies automatic. What we gain by him 
in certainty and uniformity we lose in power and improvement. It 
is no harm to the service to have it understood that within reasona- 
ble limits every office in the land is open to all comers. A healthy 
competition and a new deal will generally be disastrous to rings, 
whether organized in bureaus, Departments, or administrations. So, 
as I said before, rotation in office is not an unmixed evil. There 
should, however, be in every civil service sufficient permanence of 
tenure to secure competency, and sufficient uncertainty to promote 
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assiduity. Just what measures will best accomplish this purpose 
may well demand the best energies of the most thoughtful states- 
man. We had the right, therefore, to expect that the Committee on 
Reform in the Civil Service of the House of Representatives would 
have matured a bill that would have commended itself to the delib- 
erate judgment of all men who think well of reform in the civil serv- 
ice ; some measure that would have gone to the root of the evil in- 
augurated by Andrew Jackson, promulgated by Marcy in the well- 
known maxim of the democratic party in its palmiest days, and not 
by any means abandoned in its low estate, that “ to the victors belong 
the spoils.” To the democratic party the country owes the doctrine 
that the administrative offices of the nation are spoils; that a politi- 
cal victory is a revolution, after which seventy thousand heads must 
go into the basket, and a quarter of a million of men, women, and 
children thrown out of employment and livelihood and into other and 
untrodden avenues for support. Isit any wonder that they look with 
apprehension toward this unexpected but continually possivle slaugh- 
ter, and that, rather than incur its to them terrible consequences, 
they become the prey of politicians and willingly place their pittance 
upon the altar of party assessments? Remove the cause and all that 
there is wrong in this evil of political assessments will disappear. 

But this bill is as false in principle as it is grossly unjust in appli- 
cation; it isan abortion. The giving of money for political purposes, 
when it is voluntary is as sacred a right as the right to give for reli- 
gious or benevolent purposes. A man is not less a citizen because 
he isan office-holder. The evilis not in the giving, but itis in the com- 
pulsion, the levy of political blackmail, the threat, express or implied, 
that unless payment is made the “spoils” will go to the man who has 
furnished the sinews of the war. I will fight as long and as hard for 
the right to give my money for political purposes as I would to vote 
my political principles; and I would resist to the last any compulsion 
in either case. This bill isa travesty on the bill of rights, a burlesque 
on common sense, and I cannot give it my assent. 

I will go as far as any fair-minded man can ask me in attempting 
to devise the measure that shall remove the motive which induces 
the involuntary payment of money for political purposes, but I am not 
in favor of this bill which punishes the man who is in for helping 
his party, but practically holds out a premium to the man who is out 
to help on the victory. The outsider, in spite of this bill, can claim 
the spoils; the man who is in must abandon them. Whichever way 
he turns he loses his place. If he pays his assessment, this bill cuts 
off his head; and if he refuses his party bounces him for the warrior 
who, in all the glories of war paint, claims the spoils of the vic- 
tory he has been permitted by the terms of this bill to assist in win- 
ning. 

I have looked for some measure that would relieve us all in our 
labors as members of Congress; that would in some way mitigate the 
evils of our position; that would control by some general principle 
or statute this great system of patronage which hangs like an incu- 
bus on official station; that in some way would stay the tide of office- 
seeking, or at any rate would relieve us of duties as office-brokers. 
I believe this patronage has killed statesmen and made politicians. 
lt is a false notion that patronage helps a public man. In most in- 
stances it eventually kills him. He secures a lukewarm friend in 
the one appointed, for he has generally secured no more than his 
friend has fairly earned by his political services, and succeeds in gain- 
ing a dozen enemies in the unsuccessful applicants. Our worthy 
friends of the Committee on Civil Service Reform need not to be told 
of the distraction and worry of attempting to get the spoils for the 
victors. For one, I will only say that to me the whole subject has 
been extremely irksome; and while it is true, and Iam glad to ac- 
knowledge it, my constituents have been considerate in their de- 
mands upon me in this regard, and have been generous toward me 
over my failure to serve them as fully as I could wish; still my utter 
inability to gratify their expectations, perfectly legitimate as they 
may be under the prevailing system, has led mo to feel a hundred 
times, but for the disgrace of the thing, that congressional life would 
ae oo less irksome if Tilden had been counted in, “ Cipher Alley ” 
and all. 

I believe I could do some square work but for this chasing for 
spoils. I,believe the heads of Departments would be glad to see me 
occasionally if my “indorsements” were less frequent. I know I 
should respect them more if I did not have the assurance of those who 
claim to know what is going on that [am duped when I believe ‘“ there 
are no vacancies.” I know I should have more respect for myself if, 
after my inglorious failure, I had not been told with all the sarcasm 
of disappointment, after what I supposed was a persistent raid on the 
Departments, that I had hardly left its sacred portals believing fully 
in the story that there was absolutely no vacancy before three women 
were appointed, one, who did not need it, on the recommendation of 
the Secretary or the General of the Army; another because she was 
a rebel as unreconstructed as those with whom Jeff Davis associates ; 
and the third because—she was not exactly what she ought to be. 
Now, it matters but little that not one word of all this was true, and 
that you know that your informant has drawn on his imagination for 
his facts; still the consciousness of failure is so abiding and the sense 
of being ignored in the general shake up is so manifest that you are 
ready to believe anything so that it condones your want of success. 

Now, Mr. Speaker, I need not enlarge on the grand field for reform 
that lay before our worthy Committee on Civil Service Reform. There 


are committed to its charge the great questions of the times, and we 
had reason to expect better things of it than after so much labor to: 
bring forth such a miserable bantling as this bill. We had the right 
to expect that it would strike higher than the head of some poor clerk, 
who might willingly pay his little contribution toward the suecess of 
his party and his principles; or the post-route contractor, who cheer- 
fully gives his dollar to help the boys “set ’em up” for the men and 
the measures of his heart; or the man who has the misfortune to have 
a claim against the Government, but manhood enough nevertheless 
to have political sentiments of his own and the courage to put his 
money into the cause. This bill cuts off the head of the poor clerk 
and forfeits the contract and the claim of the contractor or claimant 
for paying money, not to bribe the powers that execute the laws, but 
to further an honest cause in an honest way. Many of us have been 
subjected to the charge of intolerance because we believe that former 
rebels are and ought to be under some disabilities, and that they have 
forfeited some rights of action to which they would have been entitled 
but for their treason; and from the Potomac to the Rio Grande goes 
up the clamor that this is confiscation without due process of law. 
But between the lids of the Revised Statutes there is not a line of the 
so-called war legislation that is so recklessly wild or so despicably 
mean as this bill which forfeits a man his place, his contract, or his 
claim because he responds to his duty from his purse as well as by 
his vote. It is confiscation run to seed. 

I am therefore surprised at the seeming unanimity with which the 
other side of this Chamber support this monstrous measure. But for 
one thing I would charge the promoters of this bill with dishonest 
motives, with a determination to tie the hands of the party in power, 
but give full license to the party out of power; to prevent contributions 
from office-holders, but rake them in from the uncounted and uncount- 
able horde that hope for office—I would, I say, impugn improper mo- 
tives to the promoters of this bill but for the undoubted honesty of 
motive of its author. The gentleman from Maryland [Mr. McLANE} 
claims its paternity. He is its most able exponent, as he ought to be, 
considering its paternity. During the extra session of this Congress, 
while discussing this bill, he used the following language as to the 
motives of this side of the House: aes 

I am persuaded that there is no other motive—that is the point—that there is no 
other motive but a corrupt political motive that deters honorable gentlemen on that 
side of the House from considering this bill. 

Now, Mr. Speaker, no one but an honest man himself would have 
used that language of the whole body of his political opponents in 
this House. Therefore I am bound to believe that this bill was con- 
ceived honestly, but born with a deformity that, in my humble judg- 
ment, does not do justice to the author of its being. I was confirmed 
in this opinion when J learned of the education and the political ex- 
periences of the honorable advocate of its most singular provisions. 
By turning to the Congressional Directory I find that he belongs to 
the silurian period of American politics. He was sent, so the record 
runs, to West Point by Andrew Jackson ; to China, Japan, Siam, and 
Cochin China by Franklin Pierce, and as minister plenipotentiary 
and envoy extraordinary to Mexico by James Buchanan. Thirty 
years ago, before the down had started on the cheeks of men known 
to most of us here, he had honored the American Congress with a 
seat in its deliberations. He was nursed in Andrew Jackson democ- 
racy, was fed on its political pap, and was a dignified spectator of, 
I will not say a participant in, the “ways that were dark and the 
tricks that were vain” of the democratic party in its halcyon days. 
He knows all about them, for he was there, and he comes down from 
a purer generation to tell us so wisely “hew these things are done.” 
He shakes his head with the air of experience of the reformed rake 
preaching virtue to his unsophisticated auditors. I listened with 
great interest and benefit to the words of wisdom which he had gath- 
ered at the feet of Gamaliel, but I noticed with pain that he dealt 
only in generalities, that there was a total lack of specifications, leay- 
ing us to our imaginations to fill out the picture he so graphically 
presented. 

With becoming modesty I will attempt to present some of these — 
specifications, and I only regret that I cannot give them with the 
clearness and force which so distinguishes all the gentleman has to 
say, and which he might have stated so much better. : 

During the Forty-fifth Congress I was a member of the Committee 
on Expenditures in the Interior Department, and onthe sub-commit- 
tee to examine the workings of the Patent Office. While engaged in 
those duties certain papers and documents came to my hands that so 
fully exhibited the system of political assessments and patronage 
under the last democratic administration that I had copies made for 
possible use in the future; and I now present them as pertinent to 
the measure under discussion. 

James Buchanan had just been elected President. What means 
had been employed to secure to him the electoral vote of his own 
State I need not here stop to describe. The subsequent investiga- 
tions made them matters of history. I present here only a page from 
the history of hisadministration. Before presenting these documents 
I will say that having become somewhat familiar with the develop- 
ments of the Covode committee in the Thirty-sixth Congress, whereby 
it appeared that this same James Buchanan, as President, had not 
only participated in the distribution of patronage, but was the um- 
pire in the division among the ravenous crew about him of a 43 
per cent. steal inthe printing of post-office blanks, I was, therefore, 
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not surprised to find a paper of which the following is a copy, with 
an indorsement by President Buchanan: 
UNITED STATES PATENT OFFICE, April 29, 1857. 


Sir: Some time before the first election in Pennsylvania last fall I was called 
upon to wait upon the examiners of this office to solicit contributions to be ex- 
pended in behalf of the democratic party in that State, and the following is a true 
statement of facts connected with my interview with them: 

L. D, GALE. Ihave no money. I never attended a political meeting in my life. 

J. UW. Lanz. Istand on scientific principles. I am no politician. 

H. BALpwin. I will not give anything for such purposes. 

e: C. Schaeffer refuses to give upon the ground that he takes no part in political 
affairs. 

a, R. Peale refuses to give upon the ground that he takes no part in political 
affairs. 

T. T. Everett has contributed $50 to New York club, and sent what money he 
could spare to doubtful districts in New York, and will give $50 (paid in my pres- 
ence) to Pennsylvania club if wished by Pennsylvanians. 

J.M. Henry refuses to give one cent. 

A. Herbert refuses to give anything; is opposed to the principle. 

DeWitt C. Lawrence, $50 contributed to Pennsylvania club, $50 to Pennsylvania 
campaign, 325 to Michigan club. 

T. H. Dodge, out of city; paid $20 subsequently. 

A. B. Little, out of city ; paid #20 subsequently. 

E. Foreman has given $25 to Maryland club and $10 to Pennsylvania. 

D. Breed refuses to give anything for any electioneering purposes. 
Quaker and stands on scientific principles. 

C. B. Moss, for Pennsylvania club, $10; would give more if he had it to spare; 
subscribes purely as a democratic partisan. 

J. Van Santverd refuses to give anything. 

J. Tyssowski, $10 to Pennsylvania. ‘ 

H. P. K. Peck, $10 to Pennsylvania; has contributed asmall sum to Ohio club. 

M. Bull has given $10 to Pennsylvania. 

W. B. Tayior. Have subseribed $15 to Pennsylvania club. 

WILLIAM READ. Have just subscribed $2.50 to Kentucky club for sending doc- 
uments to that State, and am at present out of funds, or I would subscribe. 

A. ie i enks, $25 to Pennsylvania club, $10 for Pennsylvania at present, subse- 
quently $20. 

: J. D. Toll, $25 to Michigan club and considerably otherwise, purchasing and 
sending off documents. 

J. H. Adams has subscribed $10 to Pennsylvania. 

S. E. Cowes, $25 to New Hampshire club. 

BE. Shaw, $10 to Pennsylvania. 

French was not appointed on political principles. 
Respectfully submitted. 


He is a 





S. D. MILLS. 
[Indorsement. ] 


Ss. D. MILLS, OF THE PATENT OFFICE. 
APRIL 29, 1857. 


Before the first election in Pennsylvania last fall, he waited upon the examiners 
of the bureau to solicit subscriptions in behalf of the democratic party in that State, 
and gives a statement of his interview with each. 

Out of the 26 but 14 subscribed, the others absolutely refusing, or giving some 
lame excuse. One ofsthe subscribers gave $2.50! 

Referred to the Secretary of the Interior. na 


This paper explains itself; it was presented to the President of 
the United States, and was by him referred to the Secretary of the 
Interior, who took inquisition against the parties so derelict in party 
fealty. Specific charges were made in writing and are now on file, 
and the parties were called upon to deny or explain. Some of the 
charges and explanations I will give as illustrative of democratic 
civilservice. The charges as found in the files have the following 
heading: 

The following information relative to the employés in the Patent Office in this 
city is said to be correct: 

Charge No. 1. 


L. D. Gale, of New York, when called upon by the committee who were collect- 
ing funds during the late presidential campaign, refused to give anything; said 
he ‘had no money and never attended a political meeting in his life.” This man 
is a black republican and know-nothing. During the canvass for mayor of Wash- 
ington, when the contest was between Towers, know-nothing, and Maury, demo- 
ocrat, he wrote articles for the National Intelligencer against Maury and in defense 
of know-nothingism. He is now the trustee of anegro school-house in Washington 
under the charge of a Yankee school-mistress. He makes no effort to conceal his 
hostility to democracy. 

Now let us digress a little to learn what was the true inwardness 
of the charge against Gale. 

At that time, in the suburbs of the city of Washington, on the com- 
mon just beyond where is now located the British legation, surrounded 
by a few modest negro cabins, stood a small frame building, in strik- 
ing contrast with the elegant mansions that now adorn that aristo- 
cratic quarter. This was the negro school-house referred to in this 
specification, and of which this man Gale was the trustee. The school 
was presided over by a Miss Miner, one of those brave women of cult- 
ure who have a mission, and who have now and then, in all ages, sacri - 
ficed home and comfort and the tender sympathies of their kind for the 
goodof humanity. She went first from her northern home to the State 
of Mississippi. The chivalry of that State made it too hot for her. 
Finally her footsteps. brought her to the city of Washington. Surely, 
here, in the capital of the nation, under the aegis of the Constitution, 
it could be no crime to teach the untutored savages that hung on 
the ragged edge of the much vaunted patriarchal system, with it but 
not of it—the free negroes. It was not acrime, but it was worse, it was 
obloquy. Undaunted, she gathered together afew scholars and began 
herlife work. With the assistance of her northern friends she bought 
the little school-house and the lot on which it stood. Ihave not time 
to tell how she was insulted and jeered ; how her scholars were pelted 
with stones; how she was scorned by the high-stepping dames who 
passed her by as only a scornful woman can; how she offended the 
chivalry, not only here but across the river; how one morning there 
appeared at her school-room door a young man, a scion of one of Vir- 


ginia’s noble families, with a whip in his hand, for the avowed pur- 
pose of horsewhipping her, and how, looking into his face, with her 
clear gray eyes, with a firmness born of her northern home, she told 
him he was no true son of Virginia’s soil, as none such had as yet be- 
come so degenerate as to whip a woman ; and how he slunk away from 
her presence and crossed over to his proper side of the river to con- 
sort with his equals. J cannot stop to tell how she went on teaching 
and gathering together the subtle influences that made her a name in 
the history of Washington, perpetuated in the Miner school building, 
a magnificent structure erected from the Miner school fund, and in 
Miner Hall of the university that overlooks the city. Suffice it to 
say, that this brave lady, whose fame is as enduring as brass, was 
the “ Yankee school-mistress” set forth in this specification. Asso- 
ciating with this woman and co-operating with her in her noble work 
was a substantive charge against this man Gale, made under the di- 
rection of the Secretary of the Interior, on reference of the last dem- 
ocratic President of the United States, 

Gale was an anti-slavery man, and a clerk in the Patent Office. He 
thought it no sin to be a trustee of a negro school-house. The little 
property had to be held by trustees, and he was associated with Dr. 
S. J. Bowen, of this city, in that capacity. Bowen was not a clerk, 
though he seems to have had the courage of his convictions, as under 
a former administration he had been discharged from the State De- 
partment for his anti-slavery views by this same James Buchanan, 
then Secretary of State. 

It will be seen that the gravamén of the charge, after all, was the 
fact that he was a trustee of anegro school presided over by a Yankee 
school-mistress. In the files as proof of the charge is a newspaper 
slip, cut from the ‘‘ Washington States,” of the date of April 20, 1857, 
giving an account of Miss Miner’s school and an effort that had been 
made recently in Boston, under the auspices of Rev. Mr. Beecher, to 
raise $20,000 to place the school on a more independent basis, and the 
article speaks of Gale as one of the trustees. Across the slip in pen- 
cil is written the word “abolitionism” with a mark at Gale’s name. 

To these charges Gale replied only to the one which was the most 
odious, and the following is a copy of his letter: 

Sir: Having repeatedly seen my name used in the public newspapers of this: 
city and otherwheres in connection with a certain school for the education of the 
free negroes of this city, and presuming that your attention may have been called: 
to the same facts, I deemed it proper to say that I am not a member of the board 
of trustees of that association, nor have I any connection therewith. 

My name was printed in the articles of the association, but was afterward with- 
drawn by restgnation, it having been used contrary to my wishes. Fearing that 
political use might be made of thess facts and an unfavorable impression made 
upon your mind, I have taken the liberty to address you, and more especially as [ 


am occupied as examiner of patents in the bureau under your supervision. 
I have the honor to be, respectfully, 
L. D. GALE. 


Hon. J. THOMPSON, 
Secretary of the Interior. 
Charge No. 2. 

J. H. Lane, of Vermont, is a black republican, and has always been an enemy to 
democracy. When called on by the committee he refused to give and said he did 
not owe his position to his political opinions, was no politician, and stood alone on 
scientific principles. 

For proof of this specification there were filed the Jetters of Hon. 
D. A. Smalley (on the fly-leaf of which is amemorandum made by 
Albert Smith) to the Secretary of the Interior, and a letter from one 
A. J. Cass to Mr. Smalley, copies of which I here give, as follows: 

WILLARD’s HOTEL, May 16, 1857. 

Dear Sir: Before Ileave the city, permit me to say a word about two clerks 
from Vermont in your Department. One is S. G. Heaton, in Pension Bureau. He 
is a sound and reliable democrat, and I sincerely hope will be retained, as Vermont, 
I think, has less than her quota of clerks. Mr. J. H. Lane is also an examiner 
appointed from Vermont, and I think he ought to be removed. The reasons there- 
for will be found in the inclosed note from Mr. Cass, written in reply to one I ad- 
dressed him yesterday. 

With high respect, yours, truly, 
D. A. SMALLEY. 

Hon. JAcoB THOMPSON, 

Secretary of Interior. 


To the.foregoing note of my friend Smalley, I desire to add that I have the best 
reasons for believing that about 50 per cent. of the clerks in the Land and the Patent 
Offices are anti-democratic under one ism or another. The only evidence which you 
should require of this fact is the refusal of any one to contribute toward the ex- 
penses of the past presidential election unless for the assigned cause of sheer poy- 
erty. . 

There are some in your own Department who not only refused to contribute but 
avowed the ground of their refusal to be that they were not democrats. Is it to be 
said that their places cannot be supplied? I trow not. 
Faithfully and cordially, your friend, 
ALBERT SMITH. 
WASHINGTON, May 16, 1857. 

Dear Sir: The man J. H. Lane is an examiner in the Patent Office from your 
State. If he has not been here ever since the advent of Christ, he has certainly 
been here so long the ‘‘ memory of man runneth not to the contrary.” From re- 
liable information I have ascertained that he has never been with us politically ; 
hence, he has been against us. When we were at work like scalled fiends to avoid 
being driven to the wall by the horde of “‘ black spirits and white ’ in Pennsylva- 
nia Mr. Lane refused to give us aid and comfort, stating that he ‘stood on scien- 
tific and not on political principles.” 

You may make such use of this letter as you deem proper, but, as I have some 
doubts as to the propriety of one clerk volunteering charges against another, I 
wish it distinctly understood that this statement is made at your request. 

That will set meright, although when the interests of the democratic party are _ 
at stake I am not one of those who will stick at trifles. 

I remain, yours, truly, 
A. J. CASS. 

Hon. D. A. SMALLEY. 
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Charge No. 3. 

William M. McCauley was charged with being a know-nothing and 
with refusing to contribute to the democratic cause. His name was 
sent, with others, subject to the same charge, to Mr. Holt, the Com- 
missioner of Patents, and with the names the following letters: 

WASHINGTON, October 8, 1857. 


Sir: I hereby unhesitatingly state that on the night which Mr. Wise was speak- 
ing at Brown's Hotel, in this city, Mr. William McCauley was there, and was one of 
the party who undertook to break up the meeting, and used insulting language to 
Mr. Wise, now governor of Virginia. 

C. C. EDELIN. 

To Mr. Hott, 

Convmissioner. — 
WASHINGTON City, October 8, 1857. 

Sm: The inelosed is a statement given to me by a gentleman who stands well in 
society in this city, and I hope that it will give the same satisfaction to you as it did 
with Mr. Guthrie, late Secretary of the Treasury; foras soon as he got the like in 
his hands, I assure you, that he said it was proof enough for him, and he let them 
go as soon as their names were handed in to him. Mr. Guthrie has not forgotten 
me; he knew me at the time of the election between himself and Mr. Graves in 
Louisville. I was found at that time battling against the opponents of the democ- 
wacy, 2nd Iam yet bidding them defiance. 

Vith great respect, I am, your obedient servant, 


‘Lo Mr. Hott, 
Commissioner of Patents. 
Charge No. 4. 

T. T. Everett was charged as being a know-nothing though he had 
“naid $50 to a New York club, and sent what money he could spare 
to doubtful districts in New York and was willing to give $50 toa 
Pennsylvania club if wished by Pennsylvanians” as reported by Mills 
in April, and though he had paid the last mentioned $50 as appears 
by a subsequent memorandum ; and notwithstanding this practical 
evidence of party fealty, Mills, the deus machina in all this dirty work, 
was not satisfied, as appears by the following letter : 

UNITED STATES PATENT OFFICE, 
September 14, 1857. 


Sir: I have called at your office several times, but failed to see you, for the pur- 
‘pose of an explanation in regard to Dr. T. T. Everett of this office. He has ac- 
knowledged to have belonged to the K. N. order. I have been imposed upon by him, 
and therefore ask to withdraw all that I have said in his favor. 

Your obedient servant, 


JOHN SERRA. 


S. D. MILLS. 

Hon. JAcoB THOMPSON. 

Charge No. 5. 

J. L. Henry, of Kentucky, is an undisguised enemy of the democratic party and 
freely expresses his opinion in opposition thereto. He has ridiculed Pierce’s ad- 
ministration and frequently expressed his preference for Millard Fillmore. When 
this person was called upon to contribute ho flatly refused to give one cent. 


He writes a letter in which our friends in Michigan will be iuter- 
ested : ; 
UNITED SLATES PATENT OFFICE, 
* June 10, 1857. 


Sin: I Jearn that my name is upon a list of “black republicans, know-nothings, 
&c.,” before you. 


Jf so, the one who was instrumental in placing it there deserves punishment for 


blind, if not malicious, falsehood. My entire family and relatives are (being slave- 
holders) cordial haters of that class of men. But as I did all in my power (by sub- 
scription, example, &c.,) to defeat them and to elect our President, 1 feel mortified 
at this step, unnecessary, I hope, to vindicate my self-respect. 

I may add that Mr. Buchanan is my personal friend; procured my cadetship ; 
has more than once kindly written me advice, &c. 

I may further add that in 1250-’51 I was reprimanded, by order of the War De- 
partment, and violently journalized by opposing papers, for (as an officer) ‘‘inter- 
fering in elections” aud causing my two companies of regulars to be marched to 
the polls, in Detroit, and defend themselves in voting for Mr. A. W. Buel, the op- 
ponent of E.T. Penniman. And, lastly, I have a letter from one of your warm, 
personal co-equals (if I may so speak) asking promotion for me, which I have not 
thought proper to present, being satisfied that you were troubled enough, and 
being, moreover, satisfied I might not deserve it in your opinion. 

I have the honor to be, your obedient servant, 
JAS. LAKE HENRY, 
Examiner of Patents. 
Hon. J. Taompson, 
secretary of the Interior. 

P.S.—My name was at the head of a list prepared by the know-nothings for 

proscription before the election. 


Charge No. 6. 
The paper shows that a clerk by the name of Alfred Hunter was 
also included in the investigation, which fact.led to the following 
letter from Brother Wilson to Secretary Thompson: 


THIRD OF FOURTHMONTH, 1857. 
BrorTHer Tuompson: This seems a case meet for thy interference if in thy judg- 
ment thee deemest it best. Thee had better see Brother Hunter righted in his 
grievance lest evil arise and a cry raised throughout the land of the slackness of 
the doings of the exalted ones of the chosen of Israel. 
With esteem, thy friend, 
JOHN H. WILSON. 
Brother Wilson was right; there was a cry throughout the land of 
the slackness of the doings of the exalted ones of the chosen of 
Israel; and the people rose in their majesty and cast down the ex- 
altedone. The democratic party had waxed fat in sin, and the people 
drove it beyond the outer walls. It sustained slavery, persecuted 
women and men devoted to the amelioration and education of a 
hunted and benighted race. It put a padlock on the lips of its ob- 
seguious henchmen—a characteristic it has not forgotten to this day. 
It divided and quarreled over the spoils. It took political toll from 
the grist of every office-holder from the humblest tide-waiter up to 
the most exalted standing in the shadow of the throne itself. 
Nay, the presiding genius over all this sin, over all this political 
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corruption, over the incipient treason whose machinations led to de- 
struction in the land, and left uncounted graves on its hill-tops and 
in its valleys; the master of ceremonies who marshaled that great 
horde of spoilsmen, the last of a dynasty that held its foot at the 
necks of millions of human beings, James Buchanan, the President of 
this glorious and free Republic, from his high place reached down 
with his scepter and marked the paltry contribution of $2.50 of a poor 
clerk with an exclamation point! 

Think of President Hayes doing this contemptible thing! Twenty 
years stand between this and then. More than twenty degrees higher 
does this administration stand in the estimation of all good men. 
Twenty years ago and more the people set their seal of condemnation 
on the party that had prostituted its power in defense of slavery and 
the spoils. Perhaps with all this record behind it, with its present 
assumed desire for reform and lond professions of purity, the sover- 
eign people will again trust to its leadership; perhaps the country 
will be deluded into the idea that the democratic party is the appro- 
priate agent for reform of the civil service; but 1 do not’ believe it. 
This bill is evidence rather of what it would like to have done 
while the party is out of power. These few illustrations I have given 
are a sample ot what may be expected if again intrusted with it. 





Merchant Marine of the United States. 


SPEECH OF HON. AMOS TOWNSEND, 


OF OHIO, 
In THE HovusE OF REPRESENTATIVES, 


Saturday, June 12, 1880, 


On commerce, and restoring the éarrying trade to the merchant marine of the 
United States. 

Mr. TOWNSEND said: z 

Mr. SPEAKER: The practical thought of the country has been di- 
rected for several years past to the important subject of extending 
American commerce and of finding the most feasible and profitable 
way to restore our merchant marine, and to win back, if we can, the 
foreign carrying trade, which has passed almost wholly into the pos- 
session of the vessel-owners of other nations. There is no other ques- 
tion which at the present time should take precedence of this, or 
ought more seriously to attract the attention or deliberations of Con- 
gress. It is a matter which, in my judgment, occupies a place of 
importance in advance of any political or economic issue of the time. 

At the close of the war, in 1865, the National Government was 
stronger than it had ever been since the day it was first organized. 
It had been subjected to a strain greater than it had before experi- 
enced, and to such a test as no other government on the earth had 
ever survived. But as a result of this long, destructive, and. expen- 
sive war, several questions of grave importance, problems national in 
their character, were left for future legislation to solve. 

First. The reconstruction and restoration of the States lately in 
rebellion to their rightful condition in the Union. 

Second. The settlement and adjustment of unsettled claims against 
the Government, and the shaping of a permanent policy of internal 
revenue, 

Third, The maturing of a financial policy that would strengthen 
the credit of the Government, and gradually appreciate all paper 
until it became equal in value with coin, and interchangeable, thus 
making all the outstanding obligations of the Government payable 
at maturity in gold, silver, or their equivalent. 

Fourth. The funding of the national debt at a lower rate of interest. 

Fifth. The maintaining of a judicious system of protection to the 
manufacturing industries of the country, and the stimulation of agri- 
cultural productions, thus affording ample employment for labor. 

Sixth. The providing of pensions for crippled and disabled soldiers, 
their widows, and orphan children. 

Seventh. The restoration to our merchant marine of the carrying 
trade of the nation, and the extension of our internal and foreign 
trade. 

lor more than fifteen years the legislation of Congress has been 
directed to these great questions, and how wisely and successfully 
let the present prosperous condition of the country bear testimony. 
It is enough for my purpose, at this time, to say that the States have 
been reconstructed and have taken their places in the Union, with 
the rights and powers guaranteed to them under the Constitution 
and by the General Government; that the enormous unsettled claims 


against the Government have been, with but trifling.exceptions, ad-. 


judicated and satisfactorily settled ; that the policy of internal rey- 
enue has been so modified as to leave but few articles subject to tax- 
ation, and those are oppressive to no class; that the financial policy 
of the Government has been rendered sound, stable, and satisfactory to 
nine-tenths of the people. Paper money has become equal in value to 
that of coin and convertible at the will of the holder; resumption is an 
accomplished fact, and the credit of our Government is so strong that 
our 4 per cent. bonds are at a premium in the moneyed centers of the 
world; that a large share of the national debt has been refunded at 
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4 per cent. interest, and the balance can no doubt be funded at the 
same or a lower rate of interest; that the great American policy of 
protection to our manufactures has been maintained and strength- 
ened, agriculture has been stimulated, and the productions of the 
soil have been nearly doubled in the last decade; and that the patri- 
otic and liberal policy of pensioning the soldiers has been carried out, 
and ey deserving class of citizens are now enjoying their well-earned 
reward. 

On all these questions the Government has not been unmindful of 
its duty, and has, in the main, legislated wisely. But the merchant 
marine and our carrying trade have been shamefully ignored or en- 
tirely neglected, and itis to this question that I desire to call the 
attention of the House for a few minutes. Of all the subjects de- 
manding the thoughtful concern of the people and of their represent- 
atives, no one is more purely and completely national in character 
than this. It refers to the general welfare, and not to the advantage 
of one portion of the country at the expense of another. It has rela- 
tion alike to the interests of the merchant, the manufacturer, and the 
farmer wherever located. It takes into account the work of the miner 
and the labor of the skilled artisan. There is hardly a great industry 
in the land that is not compassed in its consideration. What subject 
is there, then, that possesses a more far-reaching importance than 
this, or makes a stronger appeal to the statesmanship of the country ? 

Sir, we have witnessed during the last few years, and particularly 
in the last two, a growth and expansion of our commerce with other 
nations in the highest degree gratifying to our national pride, vastly 
rich in present benefits, and affording assurances for the future which 
warrant almost boundless anticipations of material progress in 
the years to come. We have seen the energy and enterprise of our 
people rewarded in the introduction of the products of our factories 
and workshops into markets where less than a decade ago no article 
of American manufacture had ever been seen, and we have found 
these products working their way steadily and surely to the front in 
popular esteem. Our cotton cloth has been sold in the stores of Man- 
chester, and our cutlery in the shops of Sheffield. London buyers 
learned to prefer American cottons to those of domestic manufacture. 
In most of the principal markets of Germany toolsof American manu- 
facture are preferred to those of home or English production. From 
every progressive European country our consuls, more active now 
than ever before in ascertaining facts relating to commercial affairs, 
report a steady advance in the demand for American goods. 

In ten years we have more than doubled the sales abroad of our 
agricultural implements. In the same period the exportations of the 
manufactures from copper and brass have quintupled in value. The 
products of our cotton-mills sent to other lands amounted in value in 
1869 to $5,874,222, while in 1878 the value of the manufactures of cot- 
ton shipped abroad was $11,438,660, and in 1879 $10,853,950—the 
slight reduction in value noted in the latter year as compared with 
1878 being due to the reduced price, and not to any diminution of the 
foreign inquiry for these goods. 

The progress of our foreign trade in the manufactures of iron and 
steel has been even more gratifying, since it is in these commodities 
that we find the foreign competition most active and sharp. In 1868 
we exported manufactures of iron and steel to the value of $5,491,306, 
while in 1878 the value of this class of goods marketed in other lands 
reached the generous amount of $13,784,007, and in 1879 amounted to 
$12,766,294. In every other branch of domestic production there is 
seen to have been during the past ten years a great and almost un- 
varying progress with respect to the foreign demand. 

There is hardly a people in Europe that is not to-day consuming 
American provisions, our exports of which last year amounted in 
value to $116,858,650, exceeding by $86,422,008 the value of the ex- 
ports of commodities under this head in 1868. There is no fact in 
our commercial history more interesting than the growth of our 
foreign trade in live stock, which increased from a paltry million 
dollars in value in 1870 to eleven and a half millions in 1879. The 

_ effect has been to completely revolutionize the cattle markets of 
Great Britain, and although the stock farmers of England have 
seriously suffered from the competition, the masses of the people 
have been greatly benefited in the prevalence of very much cheaper 
prices for meats, in no wise inferior to the average of that raised in 
England. Thousands of families throughout Great Britain which 
a few years ago were able to have a meat dinner not oftener than 
once a week, cn the Sabbath day, may now enjoy this privilege, so 
important to those who perform hard and exhausting labor, two or 
three times a week ; so that in this particular, at least, if in no other, 
American enterprise has been a positive boon and blessing to the 
masses of that country. 

The progress of our trade in the products to which Lhaye referred 
is peculiarly instructive and interesting as illustrating the enterprise 
of our people and their energy in conquering difficulties and combat- 
ing the strongest competition. So far as relates to our manufact- 
ures, if is particularly valuable in determining the wisdom of a steady 
adherence toan American policy with respect to ourindustries. With- 


out this policy we should not now have American cotton goods and: 


cut} rand hardware in demand in the markets of Europe. That 
Pont 1 tay enabled us to reach a stage of development that made such 
& Ine ts iossible. It has given us better machinery, stimulated the 
inv Jy talent and native ingenuity of our people, given us a larger 
for fertkilied workmen, and taught us the valuable lesson, as neces- 
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sary to nations as to individuals, of self-reliance. But for this policy, 
which we have never abandoned without experiencing disastrous 
consequences, we should now be largely dependent upon our princi- 
pal commercial rival, Great Britain, for nearly everything except the 
products of the soil, instead of being able to suecessfully compete 
with her, as we are doing in the leading markets of the world, and 
finding a sale for the products of our manufactories even in her home 
markets and under the very nose of her manufacturers. 

The return to this policy as a necessary recourse for the increase of 
the national revenue was, after emancipation, perhaps the most im- 
portant of the compensations of the war of the rebellion. Its main- 
tenance was largely compelled by the necessities of our situation ; but 
the wisdom of adhering toit has now been so fully attested by results 
that I have no hesitation in declaring my conviction that, were the 
American people called upon to render their verdict as between a 
moderate system of protection and a policy of free trade, the question 
of revenue being out of consideration, they would, by a very large 
majority, declare for the former. We are to-day exporting in large 
quantities provisions to nearly half the civilized world, so that our 
agricultural growth has kept pace with our manufacturing progress, 
demonstrating the capacity of this people to attain, under right con- 
ditions, a position of supremacy in both fields of industrial effort, and 
most thoroughly controverting the view that a system of protection 
would be necessarily fatal to agricultural development. 

With a population of forty-five millions, which is steadily growing, 
and an almost certain foreign demand for the annual surplus yield of 
our breadstufis, the incentive to agricultural pursuits in this country 
is never likely to diminish in force while there remains unoccupied any 
land capable of producing enough to repay the labor of its cultiva- 
tion. The teeming and dissatisfied populations of the Old World and 
the overcrowded sections of our own country will continue in this 
and future generations to send to the fertile prairies and farm lands 
of the great West a hardy and industrious race that will in the course 
of nature make the millions of uncultivated acres bloom with the 
glory of ripened fields and send forth an augmenting stream to re- 
plenish the granaries of the world. Whereversuch a population be- 
comes settled and prosperous, the factory and workshop will follow, 
and thus the agriculturist and the mechanic, laboring shoulder to 
shoulder in the promotion of a mutual interest, will carry forward the 
work of national development and pour fresh streams into the widen- 
ing and swelling channels of the nation’s commerce. 

The evidences are all about us, sir, that we have entered upon a 
new era of prosperity, which may remain longer and be productive 
of greater results than any that has preceded it. With the currency 
safely anchored to the solid rock of resumption; with the credit of 
the nation higher and stronger than ever before in our history ; with 
business confidence restored, and with an ample supply of money to 
carry forward the established and projected enterprises that contrib- 
ute to the growth and. wealth of the country and the prosperity and 
happiness of the people, we have but to take wise advantage of the 
grand opportunity that is before us in order to carry this nation far 
onward toward the final commercial supremacy among the nations 
which it is certain to achieve. We can hasten or postpone, accord- 
ingly as we are wise and generous or unwise and ungenerous, this 
ultimate triumph over all rivals and competitors in the commercial 
world; but not this or any succeeding Congress can wholly defeat 
thatconsummation. The indomitable pluck and energy of the Amer- 
ican people will surmount all obstacles in the future as in the past, 
even though impractical Congresses, caring more for politics than 
for the material welfare, should fail to perceive and provide what is 
needed for national progress. 

We oughié not, however, to be content with the assurance that the 
advance will be made whether we move or not. It is manifestly our 
duty tomove. There is no obligation imposed upon Congress greater 
than that of promoting the material growth of the country, and the 
people expect, never more than in the present, its faithful perform- 
ance. To battle for party principles and party success is a privilege 
which no one expects the congressional politician to forego; but 
there are periods when the people may fairly demand of their repre- 
sentatives that they put temporarily in abeyance their solicitude in 
behalf of party, and give their undivided attention to the solution of 
practical questions which have regard to the interests and welfare 
of the whole people, irrespective of political or sectional divisions. 
The present, I apprehend, is one of those periods. 

The further development and extension of our foreign commerce 
requires as a first condition the restoration of our shipping interest, 
in order that we may regain the position in the foreign carrying trade 
which was lost during the war of the rebellion. The sacrifice of this 
interest was one of the most deplorable results of the great civil con- 
test, and the fact that for fifteen years we have permitted foreign 
vessel-owners, and chiefly those of Great Britain, to enjoy almost un- 
challenged the advantage they then gained is one of the most re- 
markable, if not inexplicable, in our history. The Secretary of the 
Treasury, in his annual report, justly observes: 





It is neither to the advantage nor the honor of the country that so immense & 
proportion of its foreign carrying trade has passed to other nations. 


A few attempts have indeed been made to win back a portion of © 
this loss, but nothing adequate ; and as a consequence of the failure 
resulting from our insufficient efforts, we have drifted from bad to 
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worse, and are still retrograding. While other nations, immeasura- 
bly less rich in resources than the United States, have been success- 
ful in enlarging their shipping interests and thereby extending their 
commercial relations with other countries until their flags are met 
on every sea, we have been steadily yielding our carrying trade with 
other nations to foreign ships, at a cost of many millions of dollars 
annually to our people, which go into the pockets of European vessel- 
owners, until the appearance of the American flag has become a rare 
sight in ports where twenty years ago it was as frequently seen as 
that of any other nation. 

The comprehensive report of the Chief of the Bureau of Statistics 
supplies an elaborate array of facts and figures showing the decadence 
of our merchant marine engaged in foreign commerce which ought to 
receive the careful attention of every member of Congress and every 
intelligent citizen of the country. They tell the disagreeable story 
with a truthfulness which trustworthy figures always convey and 
with a force to which no language can add. They show that while 
in 1856 75 per cent. of the imports and exports of the country was 
carried in American vessels, in 1879 but 23 per cent. of this foreign 
commerce was transported in the vessels of the United States. The 
tonnage of American vessels entered at the sea-poris of the United 
States from foreign countries fell from 3,301,903 tons in 1860 to 
3,049,743 tons in 1879, a decrease of 252,160 tons; whereas the tonnage 
of foreign vessels engaged in our foreign trade increased from 1,698,291 
tons in 1860 to 10,718,394 tons in 1879. In other words, there was less 
American tonnage in 1879 than in 1860, while the foreign tonnage was 
six times as great in the latter as in the former year. Tbe increase 
of American tonnage entered in 1879 over that of 1878 was only 1 per 
cent., while that of the foreign tonnage entered was nearly 26 per 
cent. The value of imports and exports carried in United States 
vessels in 1879 amounted to $272,015,697, as against $911,269,232 in 
foreign vessels. 

To give an idea of the decadence of our shipping interests, compare 
the following proportionate values of foreign trade during the last 
three decades to and from all our ports: 





an 1857, 0M POLLO SUT PS) Ne erat eelae rset eel ateere sae ete te ater $213, 000, 000 
Inete5 7,10 Amend SHIPS eeceeteace sere eee ermee can eme 510, 000, 000 
TnS67- IN fOreron SLIPS es. se cece A seen ei ee ieeee ee 580, 000, 000 
dn UeG/, in. Ameftean Snips .scss ae ec sectors cove mee ola 297, 000, 000 
Fn: f879) wn gorcion ships... ye secies ee eee teenie 911, 000, 000 
In, 1879, in American ships. - 222 oes 6 sees ee ae 272, 000, 000 


It will be observed from the above statement that in 1857 American 
ships carried more than double the value of merchandise carried in 
foreign ships ; that in 1867 these figures were almost exactly reversed, 
and that in 1879 the value of commodities carried in foreign vessels 
had increased to more than three times that carried in American ves- 
sels. This showed a decrease in the value of commodities carried in 
American vessels in twenty-two years of 47 per cent., and an increase 
in the value of commodities carried in foreign vessels of 328 per cent. ; 
a disastrous transfer of our foreign commerce from American to for- 
eign lands. 

In 1860 the United States Government paid for carrying the mail 
to foreign countries— 


To foreign steamship companies.....:....-..---------- $147, 085 34 
To American steamship companies ...-...----.----..-- 280, 712 53 


In 1869, which is the latest period of which I have the statistics, 
the Government paid— 


To foreign steamship companies, ...--. ..---..----..--- $336, 163 24 
To American steamship compamies...---...---..------- 82,178 54 


These facts and figures, startling as they may seem, are collated 
from official sources, and are perfectly reliable. 

It would be difficult to overstate the impressive character of these 
figures, They present a condition respecting the foreign carrying 
trade of the country which no American citizen can regard without 
a feeling akin to humiliation, and without a conviction that the time 
is at hand when some adequate means should be adopted to prevent 
the utter destruction of our merchant marine engaged in foreign com- 
merce, even should it be found impracticable to restore it to the posi- 
tion it held twenty-five years ago. Manifestly we cannot long con- 
tinue to hold what we have got if the policy of inaction practiced 
for the past fifteen years is adhered to. 

While we delay, other maritime nations, and particularly Great 
Britain, are pushing forward to new conquests and greater achieve- 
ments. They know the value, in such a contest, of bold action and 
ceaseless energy. Experience has taught them that in the competi- 
tion for the trade of the world an aggressive policy is the best policy. 
That has been England’s course in the past and it is the same to-day. 
The statesmanship of her public men has been in nothing more con- 
spicuous than in the boldness and persistence with which they have 
always battled to maintain for her merchant marine the position of 
supremacy among the nations. With a wise Jiberality she has en- 
couraged the efforts of her ship-builders and rewarded the enterprise 
of her ship-owners. Government aid has furnished the stimulus to 
private undertaking and sustained it until success was achieved. It 
was this policy that gave success to the Cunard line of steamers and 
enabled it to overcome the competition of the American Collins line 
and drive it from the’foreign trade. 
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The present payment of $4,000,000 annually in subsidies attests the 
continued devotion of the English government to the important ob- 
ject of maintaining the maritime commerce of the country. No other 
nation has so generously and amply tested the worth of this policy, 
and her experience ought not to be without instruction for us, even 
were it not fortified by the fact that other nations have found profita- 
ble results in imitating England’s example. France adopted the Eng- 
lish policy and has pursued it with even greater liberality than Eng- 
land, her subsidies to ocean steamship lines in 1876 amounting to 
about $4,800,000; and, as I am informed, there has been no diminnu- 
tion in the amount since. Austria, Italy, and Holland followed in the 
same course, all paying liberally, in the form of mail contracts, to 
maintain steamship lines; and now it is said that even China, after 
a sleep of centuries, has adopted a like policy and subsidized a line 
of steamers to run to the Sandwich Islands, with the intention of 
speedily extending it to the United States. 

What a contrast is here presented to the prevailing spirit in this 
country with respect to our merchant marine. The adoption and 
maintenance of this policy has been amply justified in the results. Of 
all England’s interests the most prosperous to-day is her commercial 
marine. Her farmers and manufacturers have suffered from Ameri- 
can competition, but her ship-owners have experienced no obstacle 
to their progress and prosperity so far as we are concerned. On the 
contrary, they have found this people the most prodigal customers, 
paying annually into their pockets from eighty to one hundred mill- 
ions of dollars to be further employed, if need be, in continuing the 
work of crushing out the comparatively feeble American competition 
that still remains. It-is estimated that during the past ten years 
there has been paid by the American people to foreign vessel-owners, 
in freights and passenger fares, the immense sum of $1,100,000,000. 
Is not this fact of itself a most impressive argument for rebuilding 
the commercial marine of the country? Does it not supply a most 
ample and conclusive reason for extending the fostering aid of the 
Government to this important interest, to the end that in its restora- 
tion these millions annually sent abroad shall be kept at home, to be 
employed by our own people in advancing the material development 
and prosperity of the country? 

Not the least striking and instructive fact in connection with this 
subject is the anomalous position we occupy with respect to the Sonth 
American trade. By every consideration of relative proximity, mutual 
interest and natural sympathy, the bulk of this trade should come to 
us, and it undoubtedly would do so were we in a position to compete 
with the steamer lines of other nations in the expeditious transpor- 
tation of commodities. But as it is, fully three-fourths of this desir- 
able and annually increasing commerce is controlled by England and 
France, with most important advantages to those countries. Here, 
again, the figures show our inferiority to a humiliating degree. I 
refer to the exports of the three nations to the countries of South 
America—the commodities of home production sold to those coun- 
tries—for in the amount of imports it isshown that the United States 
is a better customer than either England or France of some of the 
South American states, and in the aggregate of its purchases from 
those states loses nothing by comparison. Taking the figures of the 
trade of 1877, the latest full returns accessible, between the United 
States, Great Britain, France, and the South American states of Co- 
lombia, Venezuela, Brazil, Uruguay, the Argentine Republic, Chili, 
and Peru, and the following aggregates are obtained : 


Imports. Exporis. 
WM ted Stale jam nies ies ats wisleja eee oe amin whe ipa ee ea $63, 335, 634 $20, 272, 035 
Great, Britain... s-+cen> heme ee ceaense desecrate 84, 570, 722 69, 663, 592 
WrANGO soko ae eae as oe ae ee sande etbe 5s seams nee semmercee 67, 164, 000 55, 313, 800 





Thus it appears that we buy from the countries of South America 
more than three times as much in value as we sell to them, and that 
while our purchases from those countries are only about $20,000,000 
less in value than those of Great Britain and four millions less than 
those of France, the value of our sales falls $49,000,000 below the 
former and $35,000,000 below the latter. Nor is this great disparity 
(to our disadvantage) all there is to be considered in connection with 
this matter of South American trade, for quite two-chirds of the com- 
merce between the United States and the states of South America 
is carried on in foreign vessels, chiefly those of Great Britain. The 
position we occupy with respect to this commerce is not in conse- 
quence of any adverse natural conditions, for all these are favorable 
to us. It is due solely to our want of adequate facilities for supply- 
ing these South American countries with the commodities they must 
buy. England and France have acquired and enjoy their supremacy 
in this trade in great part by reason of their enterprise in establishing 
splendidly equipped lines of steamers to those countries, under the 
encouraging and sustaining aid of liberal subsidies from their respect- 
ive governments. \ 

The same condition of affairs exists respecting our commercial 
relations with the neighboring Republic of Mexico, with whg§h, in 
the natural order of things, we ought to enjoy a most libera de 
intercourse. Within a year a large delegation of mercha znd 
manufacturers visited that country in order to make personal qj es- 
tigation of its resources and commercial condition, and to asq@main 
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what might be done to enlarge the trade relations of the two coun- 
tries. They found the Mexican merchants favorably disposed to 
cultivate a more extended and intimate business association, but 
they found also that other countries, which were getting this trade, 
possessed facilities for carrying it on with which we could not now 
compete; and, so far as J am aware, nothing has come of this pro- 
ject for extending our trade with Mexico. Twenty steamers of other 
nations enter the ports of Mexico to one that flies the flag of the 
United States, and yet our trade with that country during the last 
fiscal year amounted in value to twelve and a quarter millions of 
cgyate, the greater part of which was, of course, carried in foreign 
vessels. 

It has been no part of my purpose to present in detail a history of 
American commerce and navigation, nor to indicate with circumstan- 
tial sequence the various causes and influences which have contrib- 
uted in greater or less degree to the decadence of our foreign carrying 
trade. Such a task could hardly be accomplished within the proper 
limits of a single speech. I have therefore been content with the 
statement of such general facts as were indispensable to a proper 
presentation of this subject, and necessary to sustain and enforce the 
proposition that some action, radical and decisive in its character, is 
demanded at once for the protection of our merchant marine against 
further disaster, and for regaining, if that be possible, our former po- 
sition in the carrying trade of the world. The facts of the situation 
in most voluminous abundance are atour command. The records of 
the nation’s commerce and navigation for ninety years are accessible 
to whoever may have the desire and patience to stuty them. The 
example and experience of other nations is also an open book which 
We may ponder upon at will. We donot, therefore, lack the material 
to suggest action, and to point the direction which such action should 
take. 

The question, then, that confronts us, and which, I repeat, ought 
to have our immediate and most solicitous regard, is, what is the true 
policy to pursue in order to rebuild our shipping interest and restore 
our foreign carrying trade to its former proportions? There has been 
no scarcity of plans professedly having this object in view, for this 
is not anew subject. But unfortunately none of those most actively 
urged have been free from some concession favorable to the foreign 
ship-builder or ship-owner, and of necessity inimical to those inter- 
ests in the United States. One ofthese plans was introduced here in 
the present session, providing for the practical annulment of a stat- 
ute which for ninety years has constituted about the only help and 
protection accorded by the Government to our shipping interests. 
The wisdom of the founders of the Government led them to declare 
the policy that the coasting trade of the nation shonld be exclusively 
carried on in American vessels, and it has prevailed without change, 
modification, or interruption to this day. No American statesman, 
so far as I am aware, has ever assailed or sought to interfere with it. 
That policy has been the safeguard of our merchant marine, and it 
is as necesary now as at any period since its adoption. 

The tonnage employed in the coastwise trade during the past year 
amounted to 2,598,183 tons, or 60 per cent. of the tonnage of the coun- 
try. The fleet engaged in this trade comprises about twenty-two 
thousand vessels of various descriptions, employing between seventy 
thousand and eighty thousand men, and representing an investment 
of capital amounting to not less than $120,000,000. 

This immense interest is now steadily growing, the increased ton- 
nage last year being 101,013 tons, while in the foreign trade there was 
a decrease of tonnage of 137,843 tons. It is not improbable that the 
cupidity of English vessel-owners has led them to hope for and seek 
admission to this trade, but I venture to believe that no American 


‘ Congress will ever consent to surrender the least part of that policy 


which preserves to American ships and American seamen the trade 
along our ocean seaboard, the courses of the great rivers, and through 
the vast water-way of those inland seas that extend three thousand 
amiles along our northern frontier. It has, however, been seriously 
urged that we should repeal the navigation laws, and while such a 
policy finds supporters there will exist the danger that some plausi- 
ble plan to effect the practical subversion of those laws may be insid- 
iously worked through. 

Sir, there is no possibility that we could derive any advantages 
from the repeal of the navigation laws, but there is every probability, 
nay, certainty, that we would speedily experience very great injury 
as the consequence of such a course. Is it not obvious that the vessel 
interests‘cf the Mississippi Valley would suffer great loss if forced to 
compete with a swarm of foreign vessels entering the South Pass and 
plying up and down the great rivers, distributiny their cargoes at the 
various ports of delivery, and bearing away the proceeds to other 
lands? The cities of Saint Louis, Cincinnati, and Louisville have 
secured probably two-thirds of the trade of the States south of the 
Ohio River and south of the State of Missouri. What would be the 
inevitable effect upon the trade of these great and growing marts of 
‘commerce if a fleet of foreign vessels were allowed to deliver by the 
aid of their own lighters and barges along the Mississippi River and 
its tributaries the goods now marketed at these centers of trade? 
Can any intelligent man doubt what the effect would be upon the 
shipping interests of the northern lakes if the foreign competition 
that would certainly follow the repeal of the navigation laws was 
forced upon them? Hundreds of steam craft and sailing vessels 
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engaged in this internal commerce would be driven out of employment, 
and the shipbuilding industry, which on the lakes and Mississippi 
last year built shipping to the amount of nearly seventy-eight thou- 
sand tons, would be almost utterly destroyed. 

Thus millions of invested capital that is now moderately profitable 
would be wiped out, and thousands of men who are employed in avo- 
cations with which they are familiar, and which supply them the 
means of comfortable living, would have to seek labor less profitable, 
because less adapted to their tastes and education. But serious as 
would be the injury inflicted upon this portion of the carrying trade 
of the country, it would be insignificant in comparison with what the 
shipping interests of the seaboards would suffer. In short, from every 
point of view, this proposition to repeal the navigation laws appears 
utterly indefensible, and it can only be necessary to state, in the most 
casual way, the objections that meet it at every point to insure its 
universal condemnation by the American people. No man of common 
intelligence will approve a policy that proposes to admit to the enjoy- 
ment of American business foreigners who pay no taxes to the Amer- 
ican Government, and who, by virtue of that exemption, would be 
enabled to drive American tax-payers out of employment. 

Objections hardly less strong and conclusive exist to the other plans 
of compromise and concession which have been from time to time 
One of these is to change the registry laws, so that for- 
eign-built vessels may be admitted to American registry. The ad- 
vocates of this policy do not show satisfactorily that it would be of 
any advantage. , It would be no gain to ship-owners in the coasting 
trade, who now enjoy the exclusive privileges of that trade, and is it 
certain that American tonnage in the foreign trade would increase if 
Americans had the privilege of buying their ships in other lands and 
converting them into American ships by the simple process of regis- 
try in the United States? On the other hand, is it not certain that 
such a policy would strike a severe blow at our ship-building indus- 
try, and through that at numerous other industries connected with 
it? By purchasing ships in foreign countries we transfer not only all 
the labor necessary to construct them, but also all the business of 
furnishing the outfits and supplies for the voyage. We pay the wages - 
of foreign mechanics and the profits of foreign ship-builders, and 
make an investment from which the dividend only would be returned 
tous. Such a policy could not advance, but must retard, industrial 
progress and prosperity in our own country, and it is not apparentin 
what way it could afford any relief to American navigation. I most 
fully concur in the sentiment expressed by a committee of the Forty- 
first Congress in a report upon this subject, that “every considera- 
tion, whether of interest or of national pride, impels us to build upon 
our own soil the ships which are to bear the flag of our country to all 
quarters of the globe.” 

A candid and careful study of the facts and arguments bearing 
upon this subject has led me to the conviction that the policy required 
is one that shall be thoroughly and uncompromisingly American in 
all its characteristic features. I do not believe the object sought can 
be attained through any temporizing or half-way measures. The 
immense advantages possessed by England, the result of a policy as 
purely and utterly selfish as was ever conceived and putinto practice 
by any nation, must be met by a counter policy that shall possess all 
the discriminating and sustaining qualities infavorof American ships 
that has characterized English policy with respect to English ships. 
It may not be wholly agreeable to the American idea to acknowledge 
the necessity of following English example and precedent, but to my 
mind it is clear that there is no other left us which an intelligent 
apprehension of the situation will approve. We must protect our 
shipping and extend to it the helping aid of the Government, and we 
must do this thoroughly and effectively. In order to successfully 
compete with English vessel-owners for the commerce of the world 
we must establish well-equipped lines of steamers to every portion 
of the world where American merchants and manufacturers may see 
the promise of profitable trade. Experience has amply demonstrated 
that unaided private enterprise cannot accomplish this, for the rea- 
son that it must compete with foreign enterprise backed by liberal 
governmental support. 

I am not an advocate of subsidies. I would go as far as the next 
man in opposition to any scheme for using the National Treasury to 
build up monopolies or sustain special interests. But, on the other 
hand, I do not belong to the list of those extremists who would re- 
fuse the aid of government to any and all enterprises employing 
private capital, regardless of the question whether their inauguration 
and maintenance would contribute to the general welfare. I do not, 
for example, believe that the liberal policy pursued toward the great 
railroad enterprises of the country in the past was either unwise or 
unprofitable. I believe it can be demonstrated that for every dollar 
of aid thus extended there have been a thousand added to the national 
wealth. There doubtless have been special cases in which such grants 
have yielded no public benefit, but I am talking of general results. 
We have the most extensive and perfect railroad system in the world, 
and the splendid results of this magnificent evidence of American 
genius and energy are the wonder of the nations. And it is infinitely 
to our honor that one of the greatest of these achievements, the Union 
Pacific Railroad, with its connecting link, the Central Pacific, which 
binds forever with rails of steel, in indissoluble bonds of mutnal in- 
terest, the Atlantic, the Mississippi Valley, and the Pacific, is largely: 
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due to the munificence of the Government, which represents the lib- 
erality of the whole people. 

The claims of the merchant marine of the country to a like consid- 
eration are based upon the same general principles and supported by 
similar promises of advantage to the general welfare which governed 
in the extension of Government aid to the railroad enterprises of the 
country. All that is asked for or hoped for by the advocates of a 
policy of assistance to this interest is that the Government shall offer 
and continue to such lines of ocean steamships in the foreign trade, 
as private enterprise and capital may inaugurate, a liberal compen- 
sation for the transportation of the mails, that will aid them in com- 
peting upon terms of equality with the vessels of other nations thus 
favored. This is all that is demanded and all that is required in the 
form of Government aid. 

Sir, such a policy cannot be amenable to the charge that it is in 
the interest of a monopoly. The shipping interests of the United 
States can never become a monopoly. Neither can it be fairly ob- 
jected that if would be in behalf of a special interest, for there are 
as great a number and variety of industries connected with the ship- 
ping interests as with any other of the great national interests that 
employ the labor and capital of our people. The duty before us in 
this most important matter is imperative. I have endeavored to in- 
dicate the course it should take. Every consideration of sound policy 
dictates that we should no longer delay its performance. 

The legislation necessary to effectually carry out such a policy must 
be national in scope, broad, liberal, and free from all considerations 
of party interest or advantage. It should afford no chance or pre- 
text for aiding one line of ships or one locality at the expense or the 
exclusion of others. Iwould therefore pass a general law, similar in 
character to the law authorizing the transportation of the United 
States mails over the railroads, and fixing the compensation there- 


for, which should designate a limited number—say five or six—of the 


foreign nations to which American steamship lines could be estab- 
lished from ports in the United States, fixing the price to be paid by 
- the Government for each nautical mile as compensation for the trans- 
portation of the mails weekly, semi-monthly, and monthly, between 
the United States and such countries. 

The Postmaster-General should be authorized to enter into contracts 
with the first lines of American steamships, the product of American 
ship-yards, American material, and American mechanics, that would 
conform to the provisions of the law respecting the tonnage, speed, 
and safety to be required of such steamers and give satisfactory evi- 
dence of their ability to carry out the contract. Such a policy would 
give no special favors or privileges, but would invite the fullest and 
Treest competition, leaving capitalists and ship-builders who might 
he disposed to embark in the foreign carrying trade free to select any 
route, among those designated, on which lines had not already been 
established. We should thus offer a stimulus to enterprise in this 
direction which I believe would immediately enlist an active move- 
ment of capital toward ship-building, giving us within the next five 
years lines of American steamers from our five principal sea-ports, 
Boston, New York, Philadelphia, Baltimore, and New Orleans, to the 
principal countries with which we have commercial intercourse, and 
within ten years the full number for which provision could be made 
by the law indicated. 

With this result attained, the millions of money now annually paid 
by cur people into the pockets of foreign ship-owners, to be disbursed 
among the ship-builders, mechanics, and seamen of other lands, would 
be paid to our own citizens and be employed in promoting the com- 
mon prosperity of our people. A most important industry would be 
given new lite and activity, with immense advantage toa host of 
industries intimately connected with it. An additional field will be 
afforded to American labor, both on land and sea. An enlarged sale 
of American manufactures abroad would inevitably follow, since 
our manufacturers would secure a friendly medium of intercourse 
that would necessarily bring them into more intimate relations with 
foreign buyers and induce them to more zealously cultivate such 
relations. The lost reputation and prestige of the United States, 
with respect to this great interest, would be regained. Surely every 
consideration that can have weight with a prosperous and enterpris- 
ing people, having at command ample capital, material, and labor, 
points to the wisdom and expediency of adopting a sound policy of 
protection for American shipping in our foreign trade, and inviting 
enterprise into that field by the assurance of such liberal aid from the 
Government, in the manner I have indicated, as will enable Ameri- 
can ship-owners to compete on terms of equality with the ship-owners 
of other countries. The time is ripe for the inauguration of such a 
policy, which would be welcomed in every quarter of the country 
where this subject is intelligently and rightly understood. 

I believe that in the present condition of affairs it would be a waste 
of time to oceupy the attention of the House in entering upon the de- 
tails of any scheme for advancing the interests of our fallen merchant 
marine, but have deemed it sufficient at this time to present the salient 
features of the question as to the condition and wants of our shipping 
interest, with the view of presentin g such an appeal to the patriotism 
and sense of self-interest of the people of the country as would awaken 
a public sentiment upon which we, their Representatives, could feel 
justified in formulating a provision of law for the upbuilding of this 
too long neglected interest. 


The Debris Question in California. 





SPEECH OF HON. ©. P. BERRY, 


OF CALIFORNIA, 
In THE HOUSE OF REPRESENTATIVES, 


Thursday, June 10, 1880, 


On the bill (H. R. No. 5636) for the appointment of a commission to investigate 
the débris question in the State of California. ‘ 

Mr. BERRY said : 

Mr. SPEAKER: I wish to offer a few reasons why this bill should 
pass and this appropriation should be made. The mining interest is 
only second to that of agriculture in California. It is one of the two 
great interests of our State. Our mines have yielded not less than 
p1,500,000,000 from the discovery of gold to the present time, accord- 
ing to the best estimates that can be made. But, sir, I have no doubt 
that this estimate is far below the actual yield. Be that as it may, 
all know that the yield has been fabulous. The commerce of the 
world has felt its quickening influence, and in the dark days of our 
civil strife California gold did much to save the country from bank- 
ruptey. 

No adie sir, but the treasure from our mines has contributed in 
no small degree to the present revival of our business prosperity. 
Extensive as have been our mining operations in the past, and great 
as they are at the present, our State has not yet been prospected. 
Enough, however, has been done to develop the fact that our gold- 
beds are of almost unlimited extent and practically inexhaustible; 
and great as has been the yield of treasure in the past, it is not one 
tithe of what yet lies hidden in our mountains, awaiting to be brought 
to light to swell the streams of wealth, advance arts and sciences, 
push forward civilization, and add to the happiness of the world. So 
important is our mining, and so great the necessities of our Govern- 
ment, now staggering under a debt that taxes every resource of our 
country—a debt so enormous that its mere management is puzzling 
the ablest minds of our country and giving rise to all manner of finan- 
cial theories, that we should not leave anything undone on our part 
to aid in developing this great industry. 

But, sir, this life-blood of commerce and sinews of war lies imbed- 
ded in the bowels of the earth, and cannot be made to glitter in God’s 
sunlight until vast quantities of earth are removed and by washing 
separate the gold from it. In mining operations, from the discovery 
of gold until the present time, untold millions of cubic yards of earth 
and gravel have been torn from its primitive foundations and washed 


into the mountain streams and their tributaries, and by the rush of 


waters from our winter rains and melting snows large quantities of 
this loosened earth is swept into our valleys, navigable rivers, and bays 
below ; desolating our valleys and rapidly destroying navigation. 
That gentlemen may understand something of the conditions pro- 
duced and the changes wrought by the washing away of earth, sand, 
and gravel, in mining operations, they must bear in mind that the 
great valley of the Sacramento is from twenty to sixty miles wide 


.| and about two hundred miles long, and almost level; it is more like 


agreat plain. Through the eenter of this valley flows the Sacramento 
River, the longest river in ourState. Thisriver flows into the bay of 


Suisun, which is really the upper end of the bay of San Francisco. ; 


This great valley or plain, but a few feet above the ocean level, is 
bounded on the west by the Coast Range of mountains and on the 
east by the Sierra Nevadas. ri; 

These latter mountains rise toa great altitude. Some of their peaks 
are crowned with perpetual snow. Upon the western slopes of these 


latter mountains, at an elevation of from one to five thousand feet — 


above this beautiful valley, is located the great gold belt of Califor- 
nia; and, as you all well remember, when it became known that rich 
and extensive gold deposits existed in California people from all 
parts of the world flocked to that coast. The adventurous miner, with 
his pick, pan, and shovel, was to be found upon every hillside and in 
every cailon, ravine, and gulch diligently searching for the precious 
metals. Towns and cities sprang up as if by magic all through the 
gold regions, and thousands of busy men could be found digging in 
hillside and ravine for gold. But all who were attracted to that 
Jand by the discovery of gold did not embark in the business of min- 
ing. Upon their arrival thousands were attracted by the beauty, fer- 
tility, and genial climate of the broad, magnificent valleys, and at 
once sought and made homes ‘for themselves in those valleys and 
upon the borders of the crystal and sparkling streams flowing down: 
from the Sierras, fed by the everlasting snows upon their summits. 
These tributary streams, joining their waters with the Sacramento, 
roll steadily on to the ocean. Thousands upon thousands of farms were 
located and improved, orchards and vineyards were planted, beautiful 
cottages were ereeted, adorned, and beautified; the almond, the orangé, 
and the fig tree flourished and brought forth fruit in their season ;, 
waving iields of golden grain yielded bread for millions; villages, 
towns, and cities have been built all over the valley; churches and 
school-houses were erected and dedicated to religion and education. 
Steamers navigate the Sacramento River for two hundred miles and 
transport the surplus products of this Egypt of America to the ocean.. 
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But new conditions are arising and destructive changes are rapidly 
taking place. In the early history of California the principal mining 
was what is known as placer mining, and was confined generally to 
the streams, ravines, and flats where there was no great depth of soil 
and gravel above the bed-rock. In later years it was found that rich 
deposits of gold in many places existed underlying great depth of 
earth. The enterprising miner has gone to work and constructed 
eanals and conducted water from the higher altitudes of the mount- 
ains down to these deep gravel mines, and through smaller canals 
carried it to the nearest elevation above each individual mining claim. 
From these elevations the water is conducted down to the mine in 
iron pipes and made to do the excavating that is done by machinery 
or manual Jabor in other mining. When water is made to do the 
excavating, as in this hydraulic process, it is used under a pressure 
of from one to five hundred feet, and so great is the force that whole 
mountains melt away before it. The same water carries the detritus 
from the claim to the nearest stream or river, where it is deposited. 
When the heavy floods of winter come this loosened earth is swept 
into the valleys, river beds, and bays below, filling and choking up 
the river channels and spreading over the country, covering up lands 
with an unproductive débris and destroying everything in its course. 
There have already been more than one hundred thousand acres of 
the finest alluvial lands in that State destroyed for agricultural pur- 
poses, upon which were hundreds of valuable farms, with valuable 
improvements—prosperous and happy homes, now abandoned. Mill- 
ions of dollars have been expended raising embankments and con- 
structing levees in the vain effort to resist the éncroachments of this 
avalanche of detritus. 

In addition to this large section of country already destroyed, much 
larger portions are in imminent danger and must soon become the 
same desolate waste if a remedy is not applied, because the mount- 
ains are yielding to the ponderous blows of the little giant and the 
monitors of the hydraulic mines, and are melting away like snow 
under the summer sun. The Yuba River, upon the headwaters of 
which is the principal hydraulic mining in California, has so filled 
up that at this time its bed is on a level or higher than the streets 
of the city of Marysville, when formerly it ran a beautiful clear 
stream-in well-defined banks twenty-five feet below them. The city 
has been compelled to entirely surround herself with embankments 
to resist the encroachments of this mining débris, to save herself 
from being buried beneath a rolling stream of sand and mud; and 
to-day she stands there, a city of six thousand inhabitants, doomed, 
and like a convict awaiting the day of execution which must speedily 
come. The city of Sacramento, the capital of our State, with a pop- 
ulation of more than twenty-five thousand, is no better off. She, too, 
has surrounded herself with embankmetts from twelve to twenty 
feet high, and in addition she has been compelled to raise throughout 
the business portion the buildings and streets twelve feet to make 
herself at allinhabitable. These efforts and great outlays of money 
give but temporary relief; the volume of débris still increases and 
steadily rolls down from the crumbling mountains, and is piling up 
in our valleys, streams, and bays, and around our cities, and all must 
soon be involved in one common ruin. 

This is no new subject. The attention of the Government has been 
called to it for some years back by the United States engineers upon 
that coast. Colonel Mendali, in his report to the War Department in 
1876, page 14, speaking of his examinations of Feather and Sacra- 
mento Rivers, says: 

It has been stated in a previous report that the pools in the Feather River have 
been filled, since the advent of the miners, twenty feet or more, so that now the 

_ bed of the river has been raised almost to the level of its banks. The mining opera- 
tions not only continue to exist, but their magnitude grows under the application 
of new and tremendous appliances. 

The rivers of the Upper Sierraare now incased and being incased in wrought- 
iron pipes, and are now discharged, with the velocity due to hundreds of feet press- 
ure, against mountains of gravel. 

: The hills may almost be said to melt away under these enormous blows. Their 
elements are hurled from their altitudes by a resistless current, and are borne along 
to find resting-places in the drainage-lines of the country, on the adjacent plains, 
or in the tidal waters of San Francisco Bay. Thenatural erosive forces of streams 
are re-enforced largely by these artificial torrents. 

It must be plain that under these circumstances the conservation of navigable 
channels becomes a problem of great magnitude and of special difiiculty. It can- 
not be solved by building a wing-dam where a shoal makes this year or next. If 
it and kindred problems of carrying safely the flood-waters can be solved at all, 
they must be solved by first acquiring a thorough knowledge of all the physical 
facts and conditions, by a complete diagnosis. This done, the remedy, if one ex- 
ists, may’ be discovered. 

These considerations seem to require on the part of the State or of the United 
States an extended investigation into the physical condition of the Sacramento 
River, and, in a less degree, perhaps, of .the San Joaquin, in connection with the 
extensive mining operations. These questions already begin to assume promi- 
nence in California in the shape of a conflict between its two most important in- 
terests, mining and agriculture. 


This report was laid before Congress four years ago, and there has 
not been a year since that time but what the engineers of the War 
Department or of the Coast Survey have been calling the attention 
of Congress to the difficulties of preserving the navigation of the 
rivers draining the mining regions in California. Twoyears ago the 
Legislature of that State created a State engineering department, 
since which time the State engineer and a corps of first-class engi- 
neers have been in tie field making a thorough examination of this 
whole subject, and much valuable information has been collected, 
such as the amount of material washed from the mines now in the 











Yuba and Bear Rivers, two of the tributaries of the Feather River,. 
that has not yet reached the line of navigation, but which lies in 
the pathway of the floods and will with every freshet be moved 


further down in greater or less quantities until it reaches the navi- ~ 


gable rivers. It is found that if mining were now to cease and 
no more were added there is enough débris in the mountain streams. 

that will be washed down to do great and perhaps irreparable injury 

to the rivers and bays below. In United States Engineer Mendall’s 

report, known as House Executive Document No. 69, now before: 

Congress, pages 2 and 5, will be found these estimates and state- 

ments: 


The amount lying in the bed of the main Yuba and its branches, above the Yuba 
mill, is 49,263,200 cubic yards; the amount below the Yuba mill, as far as Marys- 
ville, 14,600 acres covered, average depth assumed to be 4 feet, is 94,288,664 ; total, 
143,561,864. : 

On the Bear River the estimate is 148,248,000, of which 62,088,000 lies in the 
plains, and 86,160,000 cubic yards are in the bed of the stream above the foothills. 
This éstimate makes the total amount in the two streams to be 291,799,864 cubic 
yards. Itis not pretended that this estimate isaccurate. It could not be so with- 
out boring the deposits in thousands of places. 1t is made from the best informa- 
tion available, Its use, in its imperfect accuracy, is to convey to these who have not 
the opportunity of seeing it some conception of the enormous dimensions of the 
phenomenon. 

The Yuba having been filled 125 feet at Smartsville, and perhaps 15 feet at Ma- 
rysville, the slope of the river between these points, a distance of 18 miles, has been 
ae 110 feet, whichis about 6 feet per mile. This abont doubles the original 
slope. 

This tendency to increase the slope of this part of the river brings the gravel 
lower and Jower. .This is counteracted to some extent by the great breadth of the 
stream in the plains at high water. Small gravel is, however, found now in small 
quantities within three or four miles of Marysville. With the increase of slope 
under the influence of freshets we must expect this gravel to reach first the Feather, 
and in due time the Sacramento. Once in either of these streams in considerablo 
quantities, it cannot be expected to move under the influence of the current, or if 
it did, the effect would be to transfer it to a more objectionable place. In the Feather 
the pools that formerly alternated with ripples have been filled. It is estimated 
by the State engineer department that there is a deposit in the Feather River of 
over forty million cubic yards, and in the Sacramento, below the mouth of the 
Feather, something like one hundred million cubic yards. 

A survey of the river infront of the city of Sacramento for a distance of two 
miles, in 1854, by authority of the town council, shows, in co:parison with our 
survey of 1878, a mean filling over this distance of 15.2 feet and a maximum filling 
of 25 feet. This comparison was made by the State engineer. 

The State engineer finds the filling of the river at the mouth of the Feather to 
be three to four feet; at Marysville, on the Feather, to be thirteen to fifteen feet; 
at the Yuba Mill, on the Yuba River, near where it emerges from the foothills, in 
a part of the stream that never was navigable, sixty-eight feet; andat Smaritsville, 
still further in the foothills, at the outfall of some larger mines, the filling is re- 
ported to be one hundred and twenty-five feet. ‘The pools in the Feather have also 
been very much filled. The tendency of the river, under the great loads of mate- 
rial imposed upon it, is to take a grade which tends constantly to get steeper. 

Steamboat Slough, which was formerly the shortest and deepest of the two arms. 
of the Sacramento, is reported, on good authority, to have been filled a good deal 
since the survey of 1878; so much so, that it has been abandoned as the usual route 
of river boats. 

The navigable condition of the lower river has also suffered very much, owing to- 
the satne cause, but not in proportion to the actual filling. The mean depth has 
been lessened in a much greater proportion than has the maximum depth. 

The filling in the beds of the Sacramento and Feather Rivers is mainly sand. 

Let us examine the estimates a little, and see if we can present 
the magnitude of these operations to the mind in such a manner 
as to more clearly comprehend them. Amount of débris in the Sac- 
ramento River, 100,000,000 cubic’ yards; Feather River, 40,000,000 
cubic yards; Yuba River, not down to -the line of navigation, 
150,000,000 cubic yards; Bear River, not down to the line of naviga- 
tion, 150,000,000 cubic yards; total, 440,000,000 cubic yards. This 
amount, if evenly spread over a surface one foot deep, would cover 
more than four hundred square miles of territory, or about three hun- 
dred thousand acres of land, and ruin it for agricultural purposes. 
You will please bear in mind that these are the results of mining 
operations upon but a few of the many streams of our State that are 
constantly sweeping this mining débris into our valleys, rivers, and 
bays. Thereis no prospect of a cessation of these evils in the future, 
because the mines of California are practicably inexhaustible, It has 
been estimated that on what is known as the San Juan Ridge, a smalk 
district of but fourteen miles in length, there remains above seven 
hundred million cubic yards available for washing by the hydraulic 
process. This amount, using the same illustrations as before, would 
cover more than six hundred and fifty square miles of territory, or 
about four hundred thousand acres of land. 

But the destruction of some of our farms, villages, towns, cities, and 
navagable rivers is not the most alarming feature of this case. Some 
time in January last I addressed a letter to Captain Patterson, Super- 
intendent of the Coast Survey, making inquiry as to the eifects of 
this débris upon the bays of Suisun, San Pablo, and San Francisco. f 
read from his reply: 

UNITED STATES COAST AND GEODETIC SURVEY OFFIcn, 
Washington, January 27, 1880. 

Sin: Your letter containing inquiries in regard to the changes that have taken 
place in Suisun and San Pablo Bays, as shown by the earliest and latest surveys made 
under the direction of this office, and also requesting my opinion as to the effect on 
the bar off the entrance of San Francisco Bay which would be produced by the 
filling of Suisun and San Pablo Bays, has been duly received. 

In answer, I beg to state that a careful computation shows that between the sur- 
veys of the Suisun Bay of 1867 and 1878 the amount of material scoured out, effect- 
ingan increase of depth in various parts of the bay, was 19,000,000 cabic yards, and 
the amount of material deposited, causing decrease of depth, was 44,000,000 cubic 
yards, making a total increase of material depositedin the bay during eleven years 
of 25,000,000 cubic yards, say 2,250,000 cubic yards per year. Suisun Bay covers an. 
area of twenty-seven square statute miles. Herewith I forward a tracing of 
Suisun Bay, showing by colors the parts where the depths have increased and 
decreased, 
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In San Pablo Bay no portion has been resurveyed except the channel between 
Mare Island and Pinola Point. The first survey was made in 1856 and the last in 
1878. Between the dates of these surveys this channel has decreased in depth one 
and a half feet the total area.of San Pablo Bay, one hundred and fourteen square 
statute miles. This bay will soon prove the only ‘catch basin” for the preserva- 
tion of San Fray cisco Bay proper. . 

In answer to your inquiry respecting the effect on San Francisco Bar, of the fill- 
ing of Suisun and San Pablo Bays, leaving only a channel for the discharge of river 
waters, I can do no better than to send you a copy of a letter addressed in 1875 to 
Hon. D. C. MeRuer, one of the harbor commissioners of San Francisco, relative to 
the proposed sales of certain marsh lands. * * * You also refer to the results 
im the future. Ican only say that the present condition of the bar off San Fran- 
cisco Bay is the result of a certain equilibrium of forces; the inner main force 
being derived from the tidal area inside the heads of the entrance, and the outer 
main force being derived from the ocean waters. <Any filling in of the tidal area, 
by decreasing the effect of tidal or inner main force, necessarily tends to destroy 
equilibrium now obtained. From a general discussion of the subject we have con- 
cluded that if the whole tidal area of all the bays inside the “ Heads” were filled, 
and nothing left but the flow of the rivers and creeks, united in a common dis- 
charge, the bar would eventually form close in by the ‘‘Heads,’’ and the channel 
over it would not exceed, say seven feet in depth at mean low water, and possibly 
not more than five fect. Thisisof course an impossible extreme to be reached, ex- 
cept in the most distant future, but it will show that any decrease of the tidal basin 
will tend to decrease depth over the outer bar and to change its present permanent 
condition—a matter of national importance. 

Yours, respectiully, 
C. P. PATTERSON, 
Superintendent. 


Hon. C, P. BERRY, 

House of Representatives. 

From the above statement we learn that during the past eleven 
years there have been deposited twenty-five million cubic yards of ma- 
terial in the bay of Suisun, and no doubt much larger quantities have 
passed on down through the Straits of Carquines into the San Pabloand 
San Francisco Bays and out into the ocean. To engineers and those 
acquainted with the conditions now existing upon that coast it is 
evident that with even the same extent of mining in the future that 
has existed in the past the filling in the bays will be much more rapid 
in the future than in the past, because all streams, large and small, 
have deep and shallow places. The Sacramento and Feather Rivers 
before the era of hydraulic mining had long reaches of deep water 
intervening between shoals, sometimes miles in extent, and some of 
them having a depth of thirty or forty feet; but now all of these 
deep reaches or pools have been filled, and those rivers, and in fact 
all mining streams, are as deep at one point as another, having estab- 
lished a uniform grade from the mines to the tide-water, and now all 
of the material torn loose in the mountains by mining operations that 
is movable by water at once starts upon its journey down this uni- 
form grade to the bays below, with no catch-basin, deep pools, or 
other obstruction to intercept it until it comes to rest in the harbor 
of San Francisco. 

In view of this fact, and in view of the wonderful improvements 
constantly being made by the ingenious miner in ‘facilities and ap- 
pliances in mining, it is hardly an extravagant figure of speech to 
say that the Sierra Nevada Mountains are literally moving down 
into our bays. It is safe to say that in the next ten or fifteen years the 
deposits reaching tide-water will be many hundred times greater in 
amount than they have been in the past. It is but a question of time, 
and with all due respect to Captain Patterson but a short time at that, 
when the tidal area inside the Golden Gate will be so diminished that 
the entrance to the bay of San Francisco will be seriously injured. In 
fact, sir, itis the best judgment of those who know most in regard 
to the matter that ultimate destruction is impending, und it is only 
the vast amount of capital invested in mining operations that has 
prevented the suppression of hydraulic mining operations. The de- 
struction of that harbor, which is the finest in the world, and the only 
one of importance in a stretch of about one thousand miles of sea- 
coast on our western border, means the destruction of the largest part 
of our commerce upon the Pacific Ocean—a destruction of our over- 
land commerce and a fearful blow to the general commercial interest 
of our whole country, and an absolute destruction to every interest 
of California, and such a calamity as this Government is bound by 
every consideration to avert and can by no means permit. 

I have heard the statement from gentlemen on this floor that it is 
a State matter, and that if our citizens fill up our rivers and bays 
we inust bear the consequences. I.would remind gentlemen who 
take such a short-sighted view of this question that from what I have 
already said it is pre-eminently a matter of national concern, and 
further that the Government constitutionally controls the navi gable 
waters of our country, and that she controls commerce, imposing 
such regulations and making such restrictions as she deems best for 
the general interest; and to this end it has always been her policy to 
protect and improve her rivers and harbors in the interest of com- 
merce. 

A bill has this day been agreed to by both Houses of Congress ap- 
propriating nearly $9,000,000 for this very purpose. I would have 
gentlemen call to mind the large appropriations already made and 
the many millions in contemplation for the improvement of the Mis- 
sissippi River. I approve the policy that seeks to open up, improve, 
and preserve these great national highways of commerce, especially 
in this day of combination of railroads and other corporations. [ 
regard it as one of the means of protecting the people from extortion, 
robbery, and enslavement. 

But gentlemen further say we must, then, prohibit these operations 
by which such injury is being done and likely to be inflicted upon 


the general interest of the country. Iam ready to admit that such 
is the proper step to be taken if that is the only alternative to avert 
the impending destruction. But, sir, justice to the miner and the 
vital interest the whole country has in keeping the gold yield up 
to the greatest volume possible should be considered. While we 
must preserve our rivers and harbors at all hazards, we should hesi- 
tate before we take such action as will materially diminish the pro- 
duction of the precious metals. 

Let us examine this point a moment as we pass along, and see what 
effect a decrease in the amount of the precious metals produced will 
have upon the business prosperity of any country, and especially a 
country so heavily in debt as ours, and I think it will be evident that 
it is of great interest to the United States that the volume of the 
precious metals in use as money should not be diminished. 

The precious metals in circulation as money are the most important 
factors in fixing the price of all commodities. The prices of com- 
modities generally will depreciate with the diminution of the amount 
of money in circulation, and will be advanced by the increase of money. 
Were @ country entirely free from debt, public and private, the vol- 
ume of its money, whether great or small, would be a matter of 
comparative indifference; but to a country with a vast volume of 
public and private indebtedness it is a question of the very first im- 
portance that the volume or amount of its circulating medium shall 
not be diminished. A diminution in the amount of its money would 
cause an appreciation of its value and a corresponding reduction in 
the prices of all commodities. The amount of the debts meanwhile 
remaining the same, it is clear that a larger share of the products of 
the country will be required to pay them. A bushel of wheat, for 
instance, when wheat is a dollar and a quarter a bushel, will go as far 
in paying a debt as a bushel and a quarter when it is only a dollar per 
bushel. All debtor countries have an interest in high prices for their 
products, and a depreciation in such prices below what they were at the 
time when the debts were contracted will inflict a hardship if not 
injustice on such countries. The United States is at the present time 
a debtor country on a colossal scale. The public debts are in excess 
of $3,000,000,000. The annual interest on these debts cannot be less 
than $150,000,000. The money to pay these vast sums, principal and 
interest, must be paid by taxation, and paid from the joint earnings 
of labor and capital. Suppose these debts have an average of twenty 
years to run: in that case, assuming the principal of the debts to be 
33,000,000,000, the total sum which the country will have to pay is 
36,000,000,000. In addition to the above, the quasi-public corpora- 
tions of the country, such as the railroads, owe other thousands of 
millions, to say nothing of the purely private indebtedness of citi- 
zens. Justice demands that the debtor should be protected as far as 
practicable from the hardship of being required to pay his debts in a 
more valuable money than that in which he contracted them. 

I shall not dwell upon the extent of the hardships that would fall 
on the debtor class of citizens should the Government pursue a course 
which would result in a material diminution of the gold available 
for money. I shall content myself with showing how even a slight 
appreciation in the value of money with which we are bound to pay 
all public debts, resulting from a diminution in its supply, would be 
adding to the burden of the debt and practically add millions and mill- 
ions toitsamount. I have assumed that the aggregate of our public 
debts is$3,000,000,000; that our annual interest account is $150,000,000 ; 
and that the debts have an average of twenty years torun. This gives 
a total of $6,000,000,000 which the people of the United States must 
pay from their earnings, the joint products of their labor and capital. 
Now, if through diminished production of gold the volume used by 
the nations of Europe and America should become so impaired as to 
raise its value, say an average of 5 per cent. during the period in 
which we pay off our public debt, there would be practically added 
to the debt $300,000,000 ; and if the value of gold should be raised by 
a Pea of 2 per cent., the practical addition to the debt would be 

120,000,000. 

Now, is it possible or conceivable that there should be through the 
diminished production of gold such an appreciation in the value of 
our money? Why not? Owing to the abundant production of sil- 
ver from the mines of Mexico and Peru corn rose in Europe, from 
1570 to 1640, from about two ounces silver per quarter tosix or eight 
ounces, Adam Smith, remarking on this phenomenon, says: 

The discovery of the abundant mines of America seems to have been the sole 
cause of this diminution in the value of silver in proportion to that of corn. Itis 
accounted for accordingly in the same manner by everybody, and there never has 
been any dispute about the fact or about the cause of if. 

Hume remarks on the occurrence : 


By the most exact computations that have been found all over Europe, after 
making allowance for the alterations in the value or the denomination, it is found 
that the prices of all things have uprisen three or at most four times since the 
discovery of the West Indies. 

Mr. Jacob estimates the increase in the prices to have been as from 
100 to 470. . 

Thus does it appear by the concurrent testimony of all these econo- 
mists and statisticians that the increased productions of silver from 
the mines of Mexico and Peru caused an increase in the price of all 
commodities in Europe of from 300 to 400 per cent. Professor Jevons 
estimates: that the value of gold fell between 1789 and 1809 46 per 
cent.; that from 1809 to 1849, from diminished products, it rose 45 per 
cent.; and between 1849 and 1874 fell again at least 20 per cent. 
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These estimates are probably more or less close approximations to the 
_ truth; but still they indicate with sufficient certainty that in the past 
the value of the precious metals has appreciated with a diminution 
in their production and depreciated with an increase in their produc- 
tion. California is now one of the chief gold-producing countries of 
the world, and the yield of the hydraulic mines is almost two-thirds 
of the whole yield of the State; and hence to prohibit mining by the 
hydvaulic process would destroy a very large yield of gold, because 
but few of the mines now operated by the hydraulic process can be 
worked profitably in any other way. 

Tt would certainly be unwise to resort to this extreme measure when 
competent engineers have said, after thorough examination, that 
measures can be adopted by which these mining operations may be 
continued without inflicting this injury now attending them. The 
State engineering department of California, which has, as before 
stated, during the past two years thoroughly investigated this 
subject, and was aided in the investigation by the United States 
engineers upon that coast, after careful investigation has determined 
that it is feasible and within reasonable cost to impound the débris 
in the mountains, streams, and cafons adjacent the mines by placing 
riprap dams across them, thereby creating reservoirs of sufficient 
capacity to retain not only the vast quantities of loosened material 
now in the streains and on its way down to lower levels, but to restrain 
and store up the débris from future mining. The sites of a numberof 
the proposed dams have been selected, and carefully approximated 
estimates have been made of the cost and capacity of each; in fact, 
everything has been done except the construction of the works. 

The State of California at the last session of its Legislature passed 
a law authorizing the construction of these dams, and has levied a 
tax upon the property in the State sufiicient to raise about $400,000 
per annum to prosecute the works, thereby seeking the protection of 
the agricultural interest, the towns and cities of the valleys, the prop- 
erty of her citizens. Now, as these works are of great cost, and if 
successful will preserve the rivers and bays, the property of the United 
States, it is but just and the bounden dury of the United States to aid 
in the protection of her interests, especially when these interests are of 
such vast magnitude and the entire people of the United States to be 
the beneficiaries. I hear some gentlemen say it is but an experiment. 
Igrantit. What new engineering proposition is not to some extent an 
experiment? The Eads jetty upon the Mississippi was an experiment. 
The Suez Canal was an experiment; the proposed interoceanic canal 
and Eads ship railroad across the Isthmus of Darien may be said to 
be experiments. In factitis an age of experiments; they are the glory 
of the times, and without experiments progress mustcease. But, sir, 
because some gehtlemen are perfectly satisfied with their own judg- 
ment upon a subject they never investigated, notwithstanding their 
judgment is diametrically opposed to the unanimous judgment of 
skilled men in engineering who have fully examined the question, 
are we to withhold action in a matter so vitally important and press- 
ing to thousands of people, to millions of capital, and so deeply affect- 
ing the commerce not only of the United States but of the whole 
world? Ithink not. I am led to believe that broader and more 
. statesmanlike views will prevail, and we will at least try the experi- 
ment of impounding the débris in the mountains’ cafions when we can 
do so at such a small cost to the General Government, and thus de- 
termine the fact of the feasibility of this remedy. 

I cannot close my remarks without calling the attention of Con- 
gress again to the fact that, because of the great destruction of prop- 
erty in the valleys and the prospective destruction of much larger 
quantities, much feeling has been aroused between the residenis and 
- property-holders of the valleys and the miners. Expensive litigation 
has been going on for years and is now pending in our courts, the 
agriculturist seeking to enjoin tho miner, and thus save his prop- 
erty; and unless there is some adjustment of the difficulty a collision 
is not at all impossible. The miner feels that it would be an act of 
gross injustice to forbid him to work his mine in the customary man- 
ner, or that he should be molested in the use and enjoyment of his 
property, after he has spent years in hardships and privations pros- 
pecting and made large outlays and expenditures, building reservoirs, 
digging canals, running tunnels, opening up his mine; and just as he 
has commenced to reap the fruits of his long years of toil, to render 
his property worthless by an injuction is more than he should be 
compelled to submit to by a just Government. Especially would it 
be a hardship when we remember that it has been the policy of 
this Government to reserve the mineral lands free to all for pros- 
pecting and development, and that Congress has invited the miner 
to go upon these jands and search for the precious metals, and 
permitted him to make his own local laws and regulations under 
which to conduct his business, and the Government recognizing those 
laws and enforcing them. After having used the rivers and their 
tributaries for thirty years as easements and waste-ways, and after 
having bought his land and paid the Government a high price for it, 
and after the Government having sold it to him for mining purposes, 
and it is absolutely worthless to him for anything else, he cannot 
feel that he should be molested in the common use of his property so 
dong enjoyed, or held aeons} ble for injury to property from forty 
to two handred miles away, although caused by his operations. 

On the other hand the farmer and the valley resident, like the mi- 
ner, bought his land from the Government, the Government selling it 
to him for agricultural purposes, taking his money for it. And after 
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having spent the prime of his life in building up, improving, and 
beautifying his home, planting his orchards and vineyards, and gath- 
ering around him a competence for old age, he cannot understand 
why his property should be destroyed, his land buried out of sight, 
and the accumulations of his life swept away as asacrifice to a busi- 
ness ephemeral in its nature and of far less importance to the conn- 
try, and he and his family driven forth beggars, compelled to begin 
life anew at an age when he is no longer able to successfully battle 
with the reverses of fortune common to all; and no just government 
can permit such gross wrong to any of her citizens, much less to the 
agriculturist, who is the base, support, and reliance of all society. 
With these feelings animating both the miners and farmers, and the 
magnitude of the interests involved, I repeat what I said before, unless 
there is some adjustment a collision is not an impossible thing. The 
question has assumed one of great and grave importance in our State. 

In closing, to present the facts clearly, permit me to briefly summar- 
ize. ‘The facts are that great impairment and injury have been done to 
the navigation of Feather and Sacramento Rivers; that large sections 
of the finest agricultural lands, in a high state of cultivation, together 
with houses, orchards, and vineyards, have been destroyed; that still 
larger portions of the great valley of the Sacramento, with cities, 
towns, and villages, are jeopardized, and unless soon protected will be 
overtaken by destruction ; thatriver channels have been obliterated ; 
that large quantities of detritus have already accumulated in the 
mountains, caiions, and gorges from mining operations, that will be 
swept into the valleys and rivers at every freshet; that the complete 
destruction of the Feather and Sacramento Rivers is in the near future; 
that extensive deposits are rapidly accumulating in Suisun, San 
Pablo, and San Francisco Bays; that the tidal area of these bays is 
rapidly diminishing, which will soon reduce the depth of water upon 
the bar at the entrance of the Golden Gate, thus destroying the finest 
harbor in the world, and the only one of importance upon our west- 
ern seaboard, of more than one thousand miles in extent; that these 
deposits will be more rapid in future than in the past; because of a 
uniform grade having been established from the mines to tide-water, 
less will be deposited on the way down; that there is no hope of the 
cessation of the evil, but that it must increase and intensify, because 
the mines are practically inexhaustible; new and improved appli- 
ances are being brought into requisition, and increased facilities are 
betng added by which mining operations will be conducted on a more 
magnificent scale in future than the past; that engineers say that 
it can be impounded in the mountains at a cost not out of propor- 
tion to the benefits attained and the evils averted; in a word, that it 
is the duty of the General Government to apply the remedy and thus 
save our commerce, save our bays, save our cities, save our valleys, 
save our farms, save our homes, save our gold productions, save our 
credit, and save our property. This bill only appropriates the small 
sum of $250,000, but little more than half the amount appropriated 
by the State, to be expended under the direction of the War Depart- 
ment in carrying out these remedial measures. 

And now, once for all, let gentlemen understand that our fair State 
is not to be sacrificed in yielding the shining ducats; the goose that 
lays the golden eggs is not to be slaughtered; and that this system 
of storage or the cessation of hydraulic mining are the alternatives 
presented. In my judgment you will not have performed the full 
measures of your duty as Representatives of a great and progressive 
Government unless you grant this appropriation. 


A plea for the improvement of Flint River, in Georgia. 


REMARKS OF HON. W. E. SMITH, 


OF GEORGIA, 
IN THE HOUSE OF REPRESENTATIVES, 


Saturday, June 5, 1820, 


‘On the bill (H. R. No. 6237) making appropriations for the construction, repair, 


completion, and preservation of certain works on rivers and harbors, and for 


other purposes. 

Mr, SMITH, of Georgia, said : 

Mr. CHAIRMAN: I do not propose to diseuss the policy which ob- 
tains of late of improving rivers and harbors in the several States by 
the General Government. It is sufficient for my purpose to know that 
appropriations have been made and will continue to be made for 
these objects so long as this Government stands. The question to be 
met is not one of constitutional law or propriety, but of amount in 
dollars and cents. 

In the distribution of Federal aid to commerce and freight trans- 
portation, by improving rivers and harbors, the State of Georgia, 
though sparingly treated heretofore, should receive from this Con- 
gress a liberal amount in aid of her water highways. While I amas 
nuch interested in the appropriations for the Savannah River, the 
harbor of the port of Savannah, the Oconee River, the Ockmulgee 
River, the Coosa River, and the ports of Brunswick and Darien, as any 
of my colleagues, still I desire to press on the attention of the Com- 
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mittee on Commerce and this House specially the necessity of a fur- 
ther appropriation for the Chattahoochee and Flint Rivers. 

The Chattahoochee from Columbus, Georgia, to the junction is in 
fair boating order, and several large steamers are annually engaged in 
the carrying trade, a business which is constantly increasing. By the 
report of the engineer in charge for the year 1877 it will be seen that 
there was transported on this river, “cotton, bales, 31,730; value of 
merchandise, $5,796,800.” ; 

Obstructions to navigation have been removed, and all that is nec- 
essary now is for a sufficient annual appropriation to keep the river 
in good condition. The Flint, although a magnificent river, and capa- 
ble of being permanently improved, has received but little attention 
either from State or Federal governments. Some time during the 
period from 1843 to 1848 the State of Georgia appropriated $1,000 to 
improve its navigation. This amount was expended under the direc- 
tion of Dr. L. B. Mercer, of Lee County, who succeeded in improving 
the condition of one or two shoals and demonstrated beyond con- 
troversy that the river was capable of being permanently improved 
at asmall cost. The State did not follow up this appropriation, and 
the river was neglected until 1872, when a small sum was appropriated 
by Congress for a survey from Albany to the junction. This was ob- 
tained by Hon. R. H. Whitely. The river was surveyed and the esti- 
mate for all improvements was fixed at $118,105. In 1873 and 1874 
no appropriation was made. In 1874 and 1875 the sum of $25,000 was 
appropriated jointly to the tworivers, Chattahoochee and Flint. The 
engineer in charge, in his discretion, did no work on the Flint, but 
expended the sum of $13,417.38 on the Chattahoochee. 

In 1875-76 the further sum of $25,000 was appropriated by Con- 
gress for the improvement of both rivers. Except to remove “all 
snags, logs, and overhanging trees interfering with navigation from 
the junction to Bainbridge,” no work was done on this river. The 
sum of $8,979.56 was expended, and the Chattahoochee got the greater 
share. 

In 1876~77, in August of 1876, the further sum of $20,000 was ap- 
propriated to both rivers. No work was done on the Flint, but the 
sum of $22,037.97 was expended on the Chattahoochee. 

In 1877~78, during this fiscal year, the working party “ began at 
the wharf at Bainbridge and worked down to Lambert’s Island, seven 
hundred and sixty-three cubic yards of rock and one hundred, and 
sixty-eight sunken logs were removed. The sum of $21,647.57 was 
expended, and the Chattahoochee received the lion’s share. Seeing 
that the Flint was neglected, I introduced a bill asking for a special 
appropriation. This received the sanction of the Committee on Com- 
merce, and an appropriation of $10,000 was made, June 18, 1878, for 
the Flint alone, 

In 1878~79 work was prosecuted at Lambert’s Island, Broadaxe, 
Bryant’s Rocks, Cross Chute, and Red Bluff to completion. 

The amount credited to Flint River was— 





On nang eas oo ber ea Seay a ee So ee aa en ence eke $11,958 76 
Appropriation Marth i3 40270 a5 fig el ee Ra ete ae 7,000 00 

W512 OS ALA RAI SY lg Sa OR a Ly thy 18, 958 76 
AMOURECXPONGG wie Bo. < os. be eae one atee meee ine: 8,088 27 
ANTONND AVAL ADIs epi amu oe oceease cnt aee Pita ee enh 10, 870 49 


In 1879 and 1880 the working party commenced at the Fodder-stack 
shoals, and was prosecuting the work up the river, but working with 
but little progress. The amount appropriated this year (1880) is 
$10,000 for the river from Albany to the junction; and $10,000 from 
Albany, Georgia,to Montezuma. It willbe seen thatthe Chattahoochee 
River up to 1878 received nearly $70,000, while the Flint received but 
little, and since June 18, 1878, the Flint has received $27,000. From 
this amount a deduction is to be made of expenditures for the fiscal 
years 1877 and 1878, of $8,088.27. This is an official history of the 
improvements on Flint River. 

Before the construction to Albany of the Southwestern, Atlantic 
and Gulf, and Brunswick and Albany Railroads, Flint River was our 
main reliance for the transportation of the products of our soil to 
market. The roads soon monopolized the carrying trade, and our 
river was abandoned. These corporations, instead of competing 
with each other in a fair business manner for freight and passengers, 
soon entered into a “pooling contract,” by the terms of which one 
road transports almost the entire freight to and from our section and 
receives for it an agreed share of the “pool.” The other roads, 
though carrying a light freight, participate also in the “ pool.” This 
practice prevents fair business competition, and encourages the roads 
to dictate at will their own tariff of rates. Thus, when we had a 
free water outlet to the Gulf coast we shipped our cotton at a rate 
of from 20 to 25 cents per hundred pounds. But recently, under the 
“pooling system,” we had to pay the railroads from 65 to 90 cents 
per hundred pounds. This extortion demanded relief at once, and 
our people again turned their attention to the river, and to legisla- 
tion. With a navigable river we hope at least to hold these “ pool- 
ing ” railroads to moderate rates of freight. 

Lhe counties contiguous to the river, as far as surveyed, to wit, 
Baker, Calhoun, Colquitt, Decatur, Dooly, Dougherty, Lee, Miller, 
Mitchell, Sumter, Taylor, Terrell, Thomas, Worth, and Macon have 
959,845 acres of improved land and 1,548,319 acres yet to be im- 
proved. These counties, by the census of 1870, produced 89,363 bales 


of cotton, 116,451 pounds of wool, 343,101 bushels of sweet-potatoes, 
226,349 bushels of corn, besides pease, sirup, &c., and since then there 
has been a general increase of these productions. The report of the 
engineer in charge, of 1878, contains a statement of the trade on the 
Chattahoochee and the Flint, the latter being only navigable to 
Bainbridge : 








Articles. Quantity. Value. Freight. 

Cotton, bales 232. 242 52.0. 5c ee eee 32, 850 | $1,971,000 | $32,850 00 
Oranges,sDOKeS cosine = teuspnuceeis westaeece 5, 317 47, 853 1,592 10 
Simup, Datrelsee asin sweecnascucen tenses eee 3, 135 62, 300 2, 800 00 
Hilour, barrels s.-sosep.seee sone sae cm omeaceten 43, 000 387, 000 12, 900 00 
Corn, :sabks 7-3. O50 09 8s Stee SS eeeee een 31, 304 46, 956 6, 260 &0 
Bacon, pounds hus -cep oe ck eee rele 600, 000 48, 000 18, 000 00 
Meal Backs «2b osseous soecnemece ena 43, 000 64, 800 8, 640 00 
Assorted freight, packages.......-.--...... 51,000 | 2,963, 000 16, 940 00 

Motels? Pre See b ck bake asd ele ned. [aaa eee 5, 590, 909 99, 982 90 





From these statistics we can gather the present trade on these 
rivers, and a very satisfactory idea of what it will be when the Flint 
becomes navigable from Montezuma to the junction; from Monte- 
zuma to the Gulf. When our population shall have increased, and 
with its increase our productions shall swell twice as great, with com- 
munication to the Atlantic coast by rail and water communication 
with New Orleans and the great West, we may expect to realize that 
prosperous condition of our section to which our climate, soil, pro- 
ductions, and advantages entitle us. 

We may safely conclude, first, that there is a necessity for the im- 
provement of Flint River; and, secondly, that it is susceptible of 
being made a first-class navigable stream at a small cost. 
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Democratic attacks on the National Election Laws. 


SPEECH OF HON. J. A. ANDERSON, 


OF KANSAS, 
In THE HovusE oF REPRESENTATIVES, 
Tuesday, June 15, 1880, 


Pate 
On the Senate concurrent resolution in relation to the joint rule for counting tho 
votes of electors for President and Vice-President. 


Mr. ANDERSON said: 

Mr. SPEAKER: I desire to present some considerations bearing 
upon the general designs of the democratic party respecting the elec- 
tion laws rather than upon the particular bill under consideration. 

There are certain truths born with and inseparable from the very 
existence of this Forty-sixth Congress which no power can change, 
no sophistry contort, and no cunning conceal from the American peo- 

le. 
a THE SOLID SOUTH IN COMMAND. 

The first is that the solid South, after an interregnum of eighteen 
years, on March 4, 1879, under the name of the democratic party, prac- 


tically regained the absolute control of both branches of the legis-- 


lative department of that Government from which it attempted to 


secede in 1861, and against which until 1865 it waged the most des- ~ 


perate and colossal war of the century. I am neither seeking for an 
explanation of the causes which produced an event without parallel 
in history, nor commenting upon the generosity which made it possi- 
ble, but am simply stating the astounding fact that the South, which 
surrendered to the United States in 1865 at Appomattox, governs the 
United States in 1880 at Washington. 


FIGURES WHICH SHOW IT. 


That such is the case is clearly shown by the official records. The 
Senate is composed of 76 Senators, representing thirty-eight States, 
39 votes being a majority. Of these Senators 42 are democrats, 33 are 
republicans, and the one independent seeks shelter from presidential 
lightning under a solitary tree in the democratic meadow. Of the 
democratic Senators 20 are from the eleven States which seceded, and 
10 more from Southern States which sympathized with secession, giv- 
ing 300f the 42 democratic Senators from the oldslaveStates. Twenty- 
three of these Senators were officers in the army or government of the: 
confederacy, and compose a majority of the democratic caucus which 
governs the party that rules the Senate of the United States. 

The House is composed of 293 members, 147 votes being a majority. 
Classified politically, 147 are democrats, 130 republicans, and 16 green- 
backers, the majority of whom are democrats, and so vote on allim- 
portant questions. Classified sectionally, 68 members are from the 
seceding States, and 30 more from sympathizing States, making 101 
from the old slave States. In the democratic caucus, where 74 votes 
constitute a majority, the solid South has 99 Representatives, 67 of 
whom were in the confederate army or government; and that caucus 
rules the party which rules the House. 

In a joint caucus of the democrats of the two Houses there are 189) 
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votes, 95 being a majority. Of these 128 arefrom the old slave States 
and 61 from the free States. And an examination of the various com- 
mittees of the two bodies will show the same proportions and prepon- 
derance. 

THE DOG WAGS THE TAIL. 


With respect to the internal affairs of the democratic household an 
outsider cannot so confidently speak; yet when the family airs itself 
in public it is easy to see that the old story of human nature has re- 
peated itself, and that the northern converts have outrun the south- 
ern saints in zeal. It is an open secret that as a rule the former are 
the most radical and the latter the most conservative, even when 
measured by the Calhoun standards of democracy. 

But were this not the case the South would rule the democratic 
party for the same reason that a dog wags his tail, namely, because 
the tail cannot weg the dog. And whatever else may be denied or 
forgotten the fact looms up as a mountain peak above the plain that 
in each House of this Congress the solid South, which but fourteen 
years ago was fighting the flag and shattering the Constitution, to- 
day rules the nation and clucks as fussily over the “ unconstitu- 
tionality ” of election laws as does an old hen over one chicken. 


THE IMMEDIATE OBJECT OF THE DEMOCRATIC PARTY. 


A second fact, as irrepressible as the first, one which follows logic- 
ally and necessarily from the first, is the object which the democratic 
party deliberately and avowedly set itself to accomplish in this Forty- 
sixth Congress, namely, the instant repeal of all statutes which its 
Jeaders chose to designate as ‘‘ war measures,” or as measures “ born of 
passions incident to the war.” 

It is not surprising that the gentlemen from the solid South should 
entertain such a desire, and should seek to accomplish precisely this 
object. It would be very surprising if they did not. Because the 
people of that section were born into the belief that slave-holding 
was a divine right, just as Bostonians are born with the belief that 
“cnlture” is strength. Tho perpetuity ef slavery was the back-bone 
of their political system. They intensely believed that the first elec- 
tion of Lincoln imperatively necessitated a war by them in defense 
of their social and commercial existence ; and with a unanimity rarely 
paralleled they gave satisfactory proof of their sincerity upon many 
a bloody battle-field, and by a patient endurance of privations as a 
people of which the North had but slight conception. The verdict of 
the war was accepted from necessity and not from choice. And the 
supposition that their representatives, upon regaining the control of 
Congress, would be satisfied with the political results of the war, runs 
athwart all the’experience of homan nature. The North should have 
expected precisely what it now knows, namely, that they would seek 
with all the tenacity and dash ot the rebellion to set aside anything 
‘and everything which is not in accord with the State-rights theories 
of Calhoun. Any other expectation must rest upon one of two erro- 
neous suppositions: eitherthat they were not sincere in their war con- 
victions, or that their humanity is of a different type from ours. 


“THE ELECTION LAWS MUST BE REPEALED.” 


Hence, the line of attack chosen by the democratic leaders was pre- 
‘cisely the one which might have been anticipated by every student 
of human nature, namely, the repeal of the laws regulating national 
elections; because the destruction of these laws subveris the national 
power and subordinates it to the power of the States. As we look 
back at the measures vigorously pressed by the democratic party in 
this Congress it is easy to see that, apart from routine business, the 
only thing which it has honestly tried to do was to repeal, or hamper, 
-or nullify four groups of existing statutes: 

First. Those which empower the United States Government to de- 
‘tect and prevent the registration of illegal voters at its elections. 

Second. Those which empower the Government to prevent intimi- 
dation and to maintain peace at its polls by the exercise of its civil 
-power in the person of its marshals and the posse comitatus. 

Third. Those which empower the Government to prevent intimi- 
-dation and preserve the peace at its polls by the exercise of the mili- 
tary power of the nation, as organized in its Army, Navy, or militia. 

Fourth. Those which empower the Government to detect and pun- 
ash crimes against its election laws. 

These various statutes are nob “war measures.” Many of them 
were enacted in the days of Washington; others were passed at an 


early day to meet threatened insurrections ; others were necessitated 


by the wonderful increase of our population from three millions to 
forty-five millions and by the consequent massing of criminal classes 
‘in large cities. All of these statutes tend to secure freedom of elec- 
tions, purity of ballot, and honesty of returns. Their whole form and 
‘moving are in those directions; and they stand as an army between 
peaceable citizens and cheating ruffians. Their repeal would be in 
the interest of rascality and rioting. Wipe them from the statute- 
book and you make the practice of fraud easier, its detection more 
-difficult, and its punishment impracticable, “ ; 

But to effect these repeals has been the absorbing purpose of the 
-democratic party in the Forty-sixth Congress. It has assaulted each 
_and every safeguard against the intimidation of voters, against illegal 
voters, against ballot-box stuffing, against false counting, against 

thugs, white-liners, and ku-klux at the nation’selections. It has lost 
no opportunity, spared no effort, and used every means to destroy 
“these safeguards. 








WHY THE DEMOCRATS WANT THE ELECTION LAWS REPEALED. 

And the reasons for these efforts are patent and twofold. 

¥irst. The theory that a State has the right to secede having been 
negatived by the war, there is only one remaining mode of subordi- 
nating the power of the nation to the power of the States, and that 
is by destroying the purity and freedom of national elections. 

Second. It isonly by such subordination that a small minority can 
hope to maintain its rule over a large majority. 

Whether the first of these reasons operates in the minds of many 
persons, is a question which every man can decide for himself. But 
that the second reason is sufficiently powerful and operative in many 
localities to influence large masses of men there can be no question. 
In many districts represented on this floor the colored voters are an 
overwhelming majority. When permitted to do so they lave repeat- 
edly chosen men of their own race as representatives; and the fact 
that ‘they do not now follow this rule of human nature is strong evi- 
dence that they are not permitted to cast a free ballot and have an 
honest count. I could name eleven members of this body, casting 
eleven votes in the House and fifteen or twenty votes in its commit- 
tees, while I cast but one, and yet the 51,110 votes polled at my elec- 
tion outnumber the total of all the votes polled in all of these dis- 
tricts put together. The number of votes polled in the three Kansas 
districts is greater than the whole number polled in twenty south- 
ern districts. 

It is wholly tmmaterial what explanation may be given of these 
facts ; you cannot explain the fact away. It remains all the same as 
an undeniable fact after you are done, and it proves this much at 
least: that some force, be it one thing or be it another, which is not 
operative in the North is operative and powerfully effective in the 
South. Be the cause what it may, the result is that a small minority 
in the Southern States casts more votes in this House and in its com- 
mittees than are cast by a much greater majority in the North and 
West. 

No gentlemen better understand the worth of this advantage to 
the democratic party than do its leaders, and no section more thor- 
oughly realizes the vital importance of retaining this advantage than 
does the democratic South; and these patent facts afford a satisfactory 
explanation to the country for the extraordinary zeal shown by that 
party, and the revolutionary means sought to be used by it in at- 
tempting to repeal the national election laws. 

DIFFERENCE BETWEEN NORTHERN AND SOUTHERN VIEWS. 

I desire to give full credit to gentlemen on the other side. When 
they declare, as they have repeatedly done, that the doctrine of se- 
cession was irrevocably decided by the war, that the South will here- 
after be as Joyal to the flag as will the North, that in case of a foreign 
war the men in gray would stand shoulder to shoulder with the boys 
in blue, and that this Union is one and indivisible, both now and for-' 
ever, I accept their declarations as genuine and true. 

But the difference between us, as I understand it, is this: At the 
close of the war the North somehow jumped into the belief that the 
real issue in trial was not simply the question whether a State had 
the right to secede, this was only the pretext; nor chiefly the matter 
of slavery, that was only an incident; but that the main and real 
question was the whole doctrine of Calhoun State rights, as contra- 
distinguished from the Websterian doctrine of nationality. We re- 
garded secession as merely a sample of the cargo of claims, and that 
when the South surrendered the sample it surrendered the cargo. In 
other words, we supposed that the whole Calhoun theory was on trial 
in the right of secession, and that the overruling of that alleged right 
was a final settlement of the entire theory. 

You, on the other hand, now claim that the only question at issue 
was the single item of secession, and that all other items of the Cal- 
houn doctrine are yetin dispute. I can readily see how this position 
is consistent with your declarations of loyalty to the Union. But I 
fancy that the American people will decide the remaining counts 
quite as effectively by ballot as the heresy of secession was decided 
by the bullet. In any event, it is well that the present issue shall 
be clearly defined and precisely understood by all parties. 

THE TRUE ISSUE BETWEEN THE REPUBLICAN AND DEMOCRATIC PARTIES. 

And that issue is simply the question whether ‘the Constitution 
as it was,” or “the Constitution as it is,” forms the organic law of 
these United States; and whether, in the interpretation of that in- 
strument, we are to follow the teachings of Washington, Jackson, 
Webster, and Lincoln, or those of Calhoun and Jefferson Davis. Is 
this a nation or is it a confederacy of States? Is the Constitution a 
mere agreement of copartnership, or is it a constitution, a something 
which makes the States “stand together,” which binds them into 
one, as motherly love binds the children into one family and makes 
them forever to stand together as one family in the eyes of man 
and God? Are the laws passed by Congress in pursuance of the pro- 
visions of that Constitution equal in force to those of a State? Do 
they reach over every valley, mountain, and acre, or are they estopped 
and bounded back by State lines? Are the people, the whole people, 
whether living in ene State or another or in no State, the full and 
final source of power, the complete sovereign; or are the States the 
sovereign? , 

All of these questions are in issue, and they are all embraced in the 
one question whether we have the constitution of Jackson or of Cal- 
houn, that of Lincoln or that of Jefferson Davis? I risk nothing in 
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averring that the differences which have existed between the two 


parties on a hundred bills before this House arose from exactly this | 


source and from no other. And just this great question is the real 
difference to-day, and for years will be, between the democratic and 
republican parties. The former is governed by the principles of Cal- 
houn, the latter by the principles of Webster ; and it is for the people 
to decide between them at the ballot-box. 

REVOLUTIONARY ATTEMPTS OF THE DEMOCRATIC PARTY. 

There isa third fact, inseparable from the very existence of this 
Congress, namely, the unconstitutional and revolutionary methods by 
which the democratic party has sought to repeal the election laws. 

In the closing hours of the Forty-fifth Congress a democratic House 
said to a republican Senate, yon must either consent to the repeal of 
these laws, as effected by the riders on the appropriation bills, or the 
whole machinery of the Government shall stop for want of money. 
Under the Constitution the consent of the House, the consent of the 
- Senate, and the consent of the President are each and all necessary 
to the enactment of alaw. But the House alone consented to this re- 
peal; the Senate dissented ; and the alternative which the democratic 
party thus presented was precisely the alternative which a highway- 
man presents at the mouth of a revolver, “ Your money or your life!” 
The Senate promptly rejected a method alike unconstitutional and 
outrageous ; the House passionately refused appropriations ; and by 
so doing compelled the President either to call an extra session or 
consent to the destruction of the Government—a question which he 
very promptly decided. 

And thus it was that this democratic Congress, having control of 
both Houses, prematurely foreed itself into existence by the extra 
democratic session, which proved to be extra-democratic folly, and 
therefore utterly useless, as the regular quantity and quality of that 
article are amply sufficient. ‘ ; 

In that extra session the only two arguments advanced for the 
repeal of the election laws were : 

First. That they were unconstitutional ; a point which has since 
been ruled upon by the United States Supreme Court affirming their 
constitutionality. 

Second. The argument of the brigand, no longer addressed to the 
Senate by the House, but addressed by both House and Senate to the 
President. 

For months these walls rang with passionate declarations of demo- 
cratic orators that not a dollar should be given till their demands 
were granted. Like the leap of the lion was the reply, ‘ You failed to 
shoot the Government to death, and now starve it to death if you 
dare!’ And the lion heart which uttered those words will wield the 
veto power for four years to come. The issue was squarely made 
with President Hayes, “sign orstarve!” Hedidneither! He vetoed; 
vetoed with the regularity and dispatch of a trip-hammer; pounded 
some glimmerings of common sense into the democratic head; and the 
people pounded the king of the democratic caucus out of the Senate 
and JAMES A. GARFIELD into it. 

Then came the regular session ; and the only tangible thing which 
the democratic party has done has been to pass the appropriation 
which it had vociferously protested it would not pass, and then ad- 
journ! It wanted “‘togohome!” The election laws remain unre- 
pealed, and the democratic party will remain at home. 





Public Building at Rochester, New York. 


SPEECH OF HON. E. G. LAPHAM, 


OF NEW YORK, 
In THE House OF REPRESENTATIVES, 


Saturday, June 12, 1880, 
On the bill (H. R. No. 2531) authorizing the erection of a public building at Roches- 


; ter, New York. 

Mr. LAPHAM said: 

Mr. SPEAKER: It may seem to members of this House unacquainted 
with the facts a discourtesy on my part to antagonize the wishes of 
my colleague [Mr. VAN Vooruis] in making any opposition to the 
bill now under consideration. He so characterizes my action. ‘The 
first knowledge I had in respect to the design of the bill so far as it 
seeks to affect the interests of my district was the receipt of the 
report on the subject, from which I make the following extract: 

The United States district court is held at Rochester, but itis compelled to take 
such quarters in the county court-house as it can get. No rent is paid for its ac- 
commodation. If rooms were rented suitable for this court it would be quite 
expensive. mi 

The United States circuit court is now held thirty miles off from the main line 
of travel at Canandaigua, where the Government owns a small interest in a court- 
house, (about $16,000 ;) but ought to be held and would be held at Rochester if the 
United States had suitable accommodations there. 

On reading this report I at once called upon the chairman of the 
Committee on Public Buildings and Grounds for an explanation as to 
the origin of these most extraordinary statements. Iwas by him re- 
ferred to the gentleman from Maine, [Mr. Murcu,] who drew the 
report, and was informed by him that all the committee had as a 


basis for its action was a letter from my colleague [Mr. Van Voor- 
HIS] which I would find on file with the Clerk. I obtained the let- 
ter, and from it I quote the following : 


The United States district court is held at Rochester, butit is compelled to take 
such quarters in the county court-house as it can get. Norentis paid becausenone 
is charged. It begs its accommodations. If rooms were hired suitable for this 
court it would cost a considerable sum of money. 

The circuit courts are not held there, but ought to be, and world be if the United 
States had @ court-house there. This court is now held thirt y iniles of from the main 
line of travel, because the United States has a small interest in a court-house at 
Canandaigua, about $16,000 I am informed. It is annoying and expensive to hold 
this court in an out-of-the-way place. Rochester is the central point, but it has no 
accommodations for this court. 


The report is almost au exact transcript. 

On reading this extraordinary and most deceptive statement I 
at once prepared and tiled with the committee my own statement, as 
follows: 


The June term of the circuit court for the northern district of New York was 
appointed in 1838, and the court has been held at Canandaigua sincethattime. I¢ 
was removed from Aibany to Canandaigua. The court was held in the county 
court-house until about the year 1856. In 1852 it was proposed to build a new 
court-house, and by an arrangement with the General Government, assented to 
and ratified by the Legislature of New York and by Congress, a complete set of 
rooms for the United States, including court and jurors’ rooms, cierk’s and mar- 
shal’s offices, a fire-proof vault, and a post-office, wero built under the same root 
with the court rooms and clerk’s and surrogate’s offices for the county. The sum 
of $28,000 has been contributed by the Government toward the expense, and the 
county is bound by a covenant in the grant to the United States to keep the rooms 
in repair, to rebuild in case of fire, and to maintain and furnish said rooms without 
expense to the United States. They are as convenient and commodious as any in 
the State. 3 

These are all matters of record in the Treasury Department, in the division of 
public buildings and grounds. Except some lock-boxes recentl y furnished to the 
postmaster the Government has been subjected to no expense since the building 
was erected. 

In 1838 the only line of railroad which passed through the State of Now York 
was that which runs through Canandaigua nearly upon the line of the old stage- 
route from Albany to Buffalo. That was not then fully completed. Tho Rochester 
and Syracuse road, which runs through the Montezuma marshes, called the direct 
road, was not built for many years afterward. At this time there is more travel 
over the old road, so called, from Rochester to Syracuse, than upon any other line 
in the State excepting the through travel from east to west. 

The Northern Central Railroad runs from this city directly to Canandaicna, and 
all the southern part of the State can reach Canandaigua by that route more easily 
than Rochester. The people of Syracuse and from the northern district and State 
north and east of Syracuse can get to Canandaiguaas quick and cheap as to Roches- 
ter. So from tho city of Auburn and the villages around the Cayuga and Seneca 
Lakes. The gentleman who furnished the letter from which the report of the com- 
mittee was drawn, of which the report is almost an exact transcript, comes to and 
returns from this city to his home by way of Canandaigua, or else he gets off the main 
line in coming and returning. He may call it wandering ‘‘ off the main line,”’ still 
he is on the “right track.” 

One or more efforts were made some years since to remove the court to Rochester, 
but the judges, including Judge Smith Thompson, Judge Conkling, Judge Nelson, 
and Judge Hull, all opposed the change. I am not aware that any such effort has 
been attempted until now since the Government quarters were furnished, as I 


have stated. 
ER. G. LAPHAM. 


I also procured and filed with said committee a copy of the grant 
to the United States and the letter of Attorney-General Black as to 
the title, which are printed in the remarks of my colleague. With 
that I also filed the letters of the Secretary of the Treasury and the 
opinion of the Attorney-General of the United States, which I will 
read : 

TREASURY DEPARTMENT, April 30, 1820. 


Sir: In reply to your letter of the 28th instant, asking for a statement of what 
the records of this Department show as to the rights of the United States in the 
oe occupied for United States court parposes at Canandaigua, New York, I 

ave the honor to inclose herewith for your information a certified copy of a lease 
in perpetuity from the supervisors of the county of Ontario, State of New York, to 
the United States of a portion of the county court-house in the city of Canandaigua 
which was executed in accordance with an act of the Legislature of the State o 
New York, passed April 12, 1859. 

I also inclose copy of a letter dated March 17, 1860, from the then United States. 
Attorney-General, Hon. J.S. Black, certifying to the validity of the above specified 
property in the supervisors of the county of Ontario. 

The consideration specified in the lease, $12,000, which has been paid, was appro- 
priated: by act of August 18, 1856, making appropriation for certain civil expenses 
of the Government for the year ending June 30, 1857. (U.S. Stats., vol. 2, page $4.) 
Subsequently Congress appropriated by agt approved January 24, 1873, (U. S. Stats., 
vol. 17, page 419,) the sum of $18,000 for the perpetual use, repair, and eare of the. 
rooms in question, which amount was paid in February, 1873. 


Iam, sir, yours, very respectfully, 
JOHN SHERMAN, 


Secretary of the Treasury. 
Hon. E. G. Lapuam, 
House of Representatives, Washington, D. C. 


TREASURY DEPARTMENT, May 5, 1£80. 


Sir: In reply to your favor of the 1st instant, I have the honor to inclose here- 
with for your information copy of a letter addressed on the 10th of January, 1879, 
by this Department to the honorable Attorney-General, inquiring whether, in his 
opinion, that portion of the county court-house building in the city of Canan- 
daigua, county of Ontario, State of New York, which has been ranted to the 
United States by a perpetual lease, can be construed, by virtne of the existence of 
said leaso, as being a Government building, under the contro! of the Treasury De- 
partment, together with a copy of the Attorney-General’s reply thereto, in which 
he states that ‘‘ there is no practical difference between a perpetual lease and a 
title in fee; that a, perpetual lease of a building must properly be treated as con- 
ferring an ownership upon the United States.” i 

The Canandaigua court-house and post-office is therefore, under the o inion, 
above cited, considered Government property, and has been entered on the list of 
public buildings. 

Yours, very respectfully, 
JOHN SHERMAN, 

Hon. E. G. Lapuam, , Secretary of the Treasury. 
House of .Itepresentatives, 





ll i i 


ee 


Eee ll 


OO ee 


= 


i 


APPENDIX TO THE CONGRESSIONAL RECORD. 


271 





TREASURY DEPARTMENT, OFFICE OF THE SECRETARY, 
Washington, D. C., January 10, 1879. 


Sm: I have the honor to inclose herewith copy of a lease from the supervisors 
of the county of Ontario, State of New York, to the United States, of a portion of 
the county court-house in the city of Canandaigua, for court and post-office pur- 
poses, to which your attention is respectfully invited, especially that portion of 
the instrument which states that in accordance with the act of the Legislature of 
the State of New York passed April 12, 1859, the board of supervisows of the county 
of Ontario has bargained, sold, demised, and leased to the United States, in per- 

etuity, the property herein referred to. The consideration specified in the lease, 
Fi9,008, which has been paid, was appropriated by act of August 18, 1856, making 
appropriation for certain civil expenses of the Government for the year ending 
June 30, 1857. (See United States Statutes, volume 2, page 84.) Subsequently 
there was appropriated, by act approved January 24, 1873, (see United States Stat- 
utes, volume 17, page 419,) the sum of $18,000, for the perpetual use, repair, and 
care of the rooms in question, which amount was paid in the month of February, 
1873. As application has been made for the supply of lock-boxes for the post-ofiice 
in that building, I have the honor to request your opinion as to whether this prop- 
erty can be construed, by virtue of the existence of a perpetual lease therefor, as 
being a Government building under the control of this Department, in order that 
it may be ascertained whether the expenditure for the lock-boxes desired is one 
which is proper for this Department to make. [I also inclose for your information, 
as bearing upon this subject, a copy of a letter from this office addressed to the 
Solicitor of the Treasury, (marked A,) a copy of that officer’s reply, (marked B,) 
and (attached to the lease) a copy of letter dated March i7, 1860, from Attorney- 
General J. 8. Black, in relation to the title to the premises. 


Very respectfully, 
JOHN SHERMAN, 
Seerctary. 
Hon. CHARLES DEVENS, 
Attorney-General. 


DEPARTMENT OF JUSTICE, 
Washington, January 18, 1879. 

Sm: Your letter of the 10th instant incloses to me a copy of a lease from the 
supervisors of the county of Ontario, made in accordance with and by authority 
of an act of the Legislature of New York of April 12, 1859, which granted a certain 
portion of the county court-house in the city of Canandaigua by perpetual lease to 
the United States. ’ 

The inquiry is, “whether this property can be construed, by virtue of the exist- 
ence of a perpetual lease therefor, as being a Government building under the con- 
trol of this Department, in order that it may be ascertained whether the expend- 
ch foe the lock-boxes desired is one which is proper for this Department to 
make? 

It would appear from your letter that a portion of the rooms thus perpetually 
leased te the United States are in occupation of the Post-Office Department. In re- 
gard to the perpetual lease I think the law applicable to the case is that which 
applies to property owned by the United States and that a perpetual lease of a 
aria must properly be treated as conferring an ownership upon the United 

ates. 

There is no practical difference between a perpetual lease anda title infee. Your 
inquiry, however, assumes that, if the building be one thus owned by the United 
States, itis for the Secretary of the Treasury to determine whether or not lock- 
boxes should be prqvided for the post-office held therein. I would respectfully 
suggest thatasan expenditure thatseems to me, if proper to be made, to be one which 
should be made under the Post-Oflice Department; and by virtue of its direction by 
section 4051 of the Revised Statutes, all the postal revenue, including box-rents, is 
to be accounted for to the Postmaster-General. By section 4052 it is provided that 
Boor Pia may allow box-holders who desireyto do so to provide leck-boxes or 
drawers at their own expense, which, upon their erection, become the property of 
the United States and are subject to the control-of the Post-Ofiice Department, and 
are to pay a rental at least equal to that of other boxes in the said oflice 

The Post-Office Department has an annual appropriation for office furniture of 
the sum of $20,000. That amount has been appropriated for several years past. 
It would seem that under this appropriation the Postmaster-General might prop- 
erly provide letter-boxes or lock-boxes as he might see fit in any post-office of the 
United States. 

The regulations of the Post-Office Department provide, (Regulations of 1873, chap- 
ter 12, section 194:) ‘‘ The Post-Office Department neither owns, erects, nor repairs 
letter-boxes in post-offices, except when the building is owned by the United States.” 
This reguiation contemplates evidently that the expenditure for letter-boxes of all 
classes, if proper to be made at all, is to be made under the direction of the Post- 
Office Department. It seems to me that the regulation is proper, and that the ap- 
propriation made annually for office furniture would cover an expenditure for let- 
ter-boxes if made by direction of the Post-Office Department. I would therefore 
respectfully suggest that, while the building is one in legal contemplation owned 
by the United States, the expenditure to which you refer, if made at all, should be 
made by authority of the Post-Office Department, and is properly chargeable to its 
appropriation. 

ery respectfully, your obedient servant, 
CHARLES DEVENS, 
Attorney-General. 
Hon. JouN SHERMAN, 
Secretary of the Treasury. 


This decision of the Attorney-General was obtained on my appli- 
cation at its date, as I was not able to find any record of the build- 
ing except a brief entry in the books of the Department of Justice, 
and the grant was filed in the Treasury as a voucher for the money 
paid by the Government. I did not anticipate at that time that an 
occasion would so soon arise in which the nature of the right granted 
to the United States would become so important a subject of inquiry 
as my colleague has chosen to make it. With this grant before him 
and the letter of the Secretary, and a copy of the opinion of the At- 
torney-General in his hands, he is prompted to say: 

This lease makes the United States merely the tenant of certain rooms in the 
county court-house owned by the county. It is idle to call this a Government 
building. The United States is a mere joint tenant with Ontario County. It paid 
one-half the cost of the building to begin with, and has since paid $18,000 more ; 
probably it has paid as much as the whole building is worth, and has no title at all. 

These extraordinary statements, as well as the personalitiesin which 
my colleague has chosen to indulge, will surprise no one acquainted 
with his methods. Whoever has the temerity to differ with him or 
to oppose the accomplishment of his purposes must incur his criticism 
if not his displeasure. There are many witnesses of this already on 
this floor. There is in his whole advocacy of this measure a reckless- 
ness of assertion which is remarkable for its folly. The Attorney- 
General says the Government has title. Upon the faith of this the 


building is registered as a Government building in the Treasury De- 
partment. Yet the gentleman says “it isidle to call it a Government 
building. It has no title at all.” What does he care for the opinion 
of the Attorney-General of the United States? It isin his way. It 
must be brushed away as so much rubbish and dross. He says the 
Government has paid as much as the building (at Canandaigua) is 
worth, $30,000, and yet in his bill it is proposed to expend $300,000, 
and in his letter to the committee he states : 

Fifty thousand dollars will secure an ample site now, and $250,000 will construct 
asatisfactory building complete. The billis limited to $300,000. It will be economy 


to purchase the site as soon as possible. <A year’s delay may doubleits cost. Large 
and eligible sites can now be obtained for the sum above mentioned. 


Whose speculation is this? Thirty thousand doilars for a double 
court-house and post-office at Canandaigua, and $300,000 for a single 
one at Rochester. It costs so little to build in this “ out-of-the-way 
place” that the district court which now “ begs its accommodation ” 
at Rochester and “ takes such quarters as it can get,” had better re- 
move to Canandaigua, where ample rooms for its accommodation are 
owned by the Government. 

My coileague stigmatizes Canandaigua as an “ out-of-the-way place 
with a population of a little over four thousand.” He is only about 
half right on this question of population. Fifty per cent. would bea 
high estimate to put upon all his statements relative to Canandai- 
gua and the rights of the Government there. He says my opposition 
“seems unneighborly and is unexpected.” But for the statements I 
have challenged in his letter and in the report, I should have made 
no opposition other than that which all prudent legislators are in- 
vited to make to a scheme of which the extravagances of statement 
to which I have referred seem to be a part. There are about one 
hundred proposals for public buildings before this Congress. Forty- 
odd have been reported favorably. None, I believe, have been re- 
ported unfavorably. At an average of $150,000 each, a probably fair 
estimate, the aggregate cost would be $15,000,000. Ten per cent. upon 
this, to cover interest, repairs, insurance, &c., would amount to one 
and a half millions» Yet a report from the Committee on Publie 
Buildings just made shows that the entire rental now paid aggregates 
a much less sum. Ten per cent. upon the amount proposed to be ex-- 
pended at Rochester equals all the Government has paid for a per- 
petual right (better than a title in fee for it, saves insurance and re- 
pairs) to ample buildings at Canandaigua. ‘The gentleman produces. 
a letter from the Secretary of the Treasury which seems on its face 
to adopt the suggestions of the report which I have been considering. 
Yet such is not the fact, as will appear by a letter I have just received,. 
as follows: 

TREASURY DEPARTMENT, June 11, 1880. 


Sir: In reply to your inquiry as to whether. Department letter of the ist instant 
to the chairman of the Committee on Public Buildings and Grounds of the House - 


of Representatives in regard to the need of a public building at Rochester, New 
York, was intended to be an indorsement of the statement contained in report No. 
541, of Hon. Mr. Murcn, of the sub-committee, relative to the location of the 
courts at Rochester instead of Canandaigua, I have the honor to advise you that 
it was not the intention of the Department to express any opinion wpon this sub- 
ject, it being a matter pertaining solely to another Department. . 

With reference to your inquiry regarding the richts of the United States in the 
court-house at Canandaigua, you are informed that the honorable Attorney:Gene- 
ral in reply to a communication of the 10th of January, 1879, asking his opinion in. 
this matter, states that there is no practical difference between a perpetual lease 
and a title in fee; that a perpetual lease of a building must properly be treated as . 
conferring ownership upon the United States. 


Very respectfully, 
JOHN SHERMAN, 
Secretary. 
Hon. E. G. LAPHAM, 
House of Representatives, Washington, D. C. 


The House will remember that after my colleague had been per- 
mitted to print his speech in the RECORD, by unanimous consent, he 
refused his assent to allow me the same privilege. I leave the ques- 
tion of courtesy to the decision of others. 

My opposition to the bill, as will be obvious to all, was prompted. 
by what is said in the letter of my colleague and in the report. I was - 
weak enough to suppose the statement that “the circuit court ought 
to be held and would be held at Rochester if the Government had a 
building there,” meant something. 


My offense hath this extent, no more. 


I am not envious or jealous of the ambitious desires of the growing 
and neighboring city of Rochester. Yet I do not forget, and cannot 
and ought not to overlook the tact that the first court held in the State 
of New York, west of Utica, was at Canandaigua; nor should I forget 
that Monroe, Livingston, Yates, and Wayne have all been taken from 
the county of Ontario. This court has been held at Canandaigua for 
the last forty-two years. All efforts to remove it have thus far failed. 
While I would by no means disparage the character and intelligence 
of the people of Rochester and of Monroe County, I still claim what 
has always been conceded by the judges and officers of this court: 
that causes are disposed of more to their satisfaction by the determi- 
nation of jurors in Ontario County than at any other point in the dis- 
trict. The right the Government has purchased and now enjoys and 
the claims of the county for expending for the use of the circuit court 
and the post-office more money than it has received in return are 
not to be snuffed out by asneer about this “ out-of-the-way place,” as 
my colleague so kindly designates it. Nor am I, Mr. Speaker, open. 
to the criticism of having made inexcusable opposition to the pend-- 
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ing bill. The constituency I have the honor to represent would not 
have tolerated my silence in such an emergency. 

My colleague has assented to a proposal I have made to add to his 
bill the following proviso: 

Provided, That the June term of the circuit court of the United States for tho 
northern district of New York shall continue to be held in the court-rooms owned 
‘by the United States in the village of Canandaigua, where the same is now ap- 
pointed by law to be held. : 

With this proviso or some similar qualification the inference natu- 
rally to be drawn from the letter and report will be destroyed and the 
Main ground on which I have opposed the bill will be obviated. 





Political Assessments. 


SPEECH OF HON. A. J. HOSTETLER, 


ODP IND TAWA 
IN THE HOUSE OF REPRESENTATIVES, 





Tuesday, June 15, 1880, 


On the bill (H. I. No. 2266) to prohibit Federal officers, claimants, and contractors 
from making contributions for political purposes. 

Mr. HOSTETLER said : 

Mr. SPEAKER: The bill under consideration has been most persist- 
ently opposed by gentlemen of the other side of the House. A per- 
son not acquainted with the provisions of the bill, and judging from 
the determined effort to prevent its consideration and from the 
speeches made denouncing it in unmeasured terms, would conclude 
that there was a premeditated attempt on the part of the majority 
to deprive the people of this great Republic of one of the dearest 
rights known to the American people, and that they were only saved 
from this great calamity by the vigilance of the republican party, 
who it would have them believe are ever true to their rights in the 
interest of fair elections and the purity of the ballot-box. How 
strange it will appear to them when they learn that this bill, instead 
of being the monster that it has been represented to be, is on the con- 
trary a bill to prohibit political assessments to be made or contribu- 
tions to be levied on clerks and employés of the Government. 

This bill assumes that it is not in the interest of fair and honest 
elections to require these contributions and assessments; that the 
clerks and employés are in the Government service, and paid at the 
public expense, and as such cannot and ought not to be considered 
asa mere perquisite to the party who may happen to be in power, 
aor should they be expected to aid them to perpetuate their power. 
If, sir, they are to be considered as mere perquisites, then it is ex- 
pected that they will contribute of their salary to create a large fund 
tor political purposes; and a failure on their part to pay their assess- 
ments or to make contributions would be and is looked upon as an act 
-of ingratitude, for which they may and do expect to be politely in- 
formed that their resignations would be accepted, which means to 
get down and out and give room for one that will pay all demands 
that may be made on him for political purposes, 

And further it is a standing invitation to employés who may desire 
promotion to contribute largely and others to pay assessments to re- 
tain their places, and to that extent it becomes a bribe to retain their 
places or to gain promotion. And in neither event is the interest of 
the Government service considered, and instead of honesty, capac- 
ity, and fidelity, and a desire to serve the best interest of the Govern- 
ment honestly and faithfully, they are, on the contrary, expected 
‘to throw their whole influence and give of their money freely for 
partisan purposes, whether they approve of the policy or not, and 
thus they become the mere slaves of party. And the party thus be- 
comes morally bound to protect them by paying large and many 
times extravagant salaries that they may be able to pay assessments 
or make contributions to whatever extent the party necessities may 
require. And further, if they are to be viewed as mero perquisites 
for partisan purposes, then and in that view of the case it is in the 
interest of the party in power to increase the number of employés, 
and thus increase the partisan machinery to obtain money and influ- 
ence to carry elections. 

This is the legitimate result of the position taken by the oppo- 
nents of this bill. And from this stand-point we can readily see why 
the numbers of these employés have been doubled in the past few 
years. Thus it can be seen that this policy leads to corrupt legisla- 
tion in order to gain partisan advantage, and is in no way in the in- 
terest of fair and honest elections. 

By reference to the sworn testimony of Mr. Gorham, it will be seen 
that he, as the secretary of the republican national committee, did 
collect off of this class of employés during the canvass of 1878 about 
$80,000, as the following extract from that gentleman’s testimony 
willshow. Here follows his own statement made under oath: 

By Mr. BAILEY: 


Q. I understand that altogether the subscriptions to your fund amounted to 
. about $106,000 ? 

A. Yes, sir; as near as I can got it. 

Q. Of which $93,000 came from the officers ? 

A. From Senators, Representatives, and others. 
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Q. How much of that came from Senators and Representatives ? 

A. I cannot stateitnow. I think that their subscription was pretty general. 
There were, as we know, thirty-nine republican Senators, and the gave, as a gen- 
eral rule, $100 apiece. There may have been some exceptions ; I do not remember. 
The republican members of the House gave us $50 apiece. 

Q. Ail of them or only a portion ? 

A. The great body of them. The intention of all was to do it. There may have 
been a caso here and there where it was not convenient, 

Q. All the remainder of the $93,000 came from those in the civil service of the 
Government ? 

A. Yes; I think so. 

Q. And from ajl the republican party outside of those who were employed you 
received but $13,000? 

A. That is all. Iam sorry to say that was all we got from them. 

Q. Then your treasury—I mean ‘the treasury of the committee—was recruited 
chiefly from the employés of the Government? 

A. It would appear so from my last answer. 

Q. And they bore the expenses of the republican campaign chiefly, with the 
exception you have named ? 

A. That would be the inference from the last question and answer. 

Q Were these circulars addressed alike to democrats and republicans who were 
in the service of the Government ? 

A. We made no distinction. 


This large sum it appears was collected mostly from the clerks and 
employés in the Departments here in Washington on being presented 
with a subscription paper, and the following extract shows in part 
how it was distributed: 

Maine, $5,000. New Hampshire, $1,750. Vermont, third district, $500. Connecti- 
cut, third district, $1,000. New Jersey, first district, $1,500; second district, $500; 
fifth district, $500. Pennsylvania, seventeenth district, $1,500. Maryland, sixth 
district, $1.250. West Virginia, second district, $350; third district, $500. Virginia, 


second district, $1,000; fourth district, $1,300. North Carolina, to three districts, . 


$1,300. South Carolina, first district, $1,000; fifth district, $600; State at large, $200. 
Florida, first district, $500; second district, $1,000. Alabama, fourth district, $500. 
Tennessee, first district, $500; second district, $500, Missouri, second district, $500; 
third district, $500; seventh district, $100; tenth district, $1,000. Ohio, to nine dis- 
tricts, $9,300. Indiana, to State central committee, with recommendation that it 
be distributed as follows: First district, $2,000; fourth district, $1,000; sixth dis- 
trict, $1,000; eighth dist.ict, $500; tenth district, $500; cannot say whether or not 
the distribution was made as recommended. Illinois, eighteenth district, $250. 
Michigan, $5,060. Towa, $5,000. Wisconsin, $1,500. Oregon, $2,000. Colorado, $1,000. 
Total, $53,900. 

Think of it. This large sum of money was virtually voted out of 
the public Treasury to aid the republican party to carry the congres- 
sional elections of that year. It will readily be seen that the money 
of the whole people is voted out of the public Treasury indirectly, or 
asystem of black-mailing is resorted to to obtain large sums of money 
for partisan purposes to perpetuate or continue the party in power. 
And much larger sums would be assessed or contributions asked for 
whenever it is deemed that party exigencies demand it, as the fol- 
lowing circular letter will show, this being a presidential election; 

HEADQUARTERS OF THE REPUBLICAN CONGRESSIONAL COMMITTEE, 
1317 F sTREET, NorTHWEsT, 
Washington, D. O., April 19, 1820. 


Sir: This committee is organized for the protection of the interests of the repub- 
lican party in each of the congressional districts of the Union. In order that it 
may prepare, print, and circulate suitable documents illustrating the issues which 
distinguish the republican party from every other, and may meet ail proper ex- 
penses incident to the campaign, the committee feel authorized to a ply to all citi- 
zens whose interests or principles are involved in the struggle. Under the cireum- 
stances in which the country finds itself placed, the committee believes that you 
will esteem it both a privilege and a pleasure to make to its fund a contribution, 
which, it is hoped, may not be less than $20. The committee is authorized to state 
that such voluntary contribution from persons employed in the service of the 
United States will not be objected to in any official quarter. 

The labors of this committee will affect the result of the presidential as well as 
the congressional struggle, and it may therefore reasonably hope to have the sym- 
pathy and assistance of all who look with dread upon the possibility of the resto- 
ration of the democratic party to the control of the Government. 

Please make prompt and favorable response to this letter by bank check, or draft, 
or postal money-order, payable to the order of George Frs. Dawson, treasurer, 
post-office lock-box 723, Washington, District of Columbia. 


By order of the committee. 

EDWARD McPHERSON, 
Secretary. 

Now, sir, there are about one hundred thousand Federal office- 
holders, and the rate asked for in this letter, which is issned from 
republican headquarters, would make the net sum of $2,000,000. Bat 
it may be claimed that not near all would pay that amount and that 
some would pay none; but all know that many of this number would 
pay four or five times that amount. And in most of these places— 
and, in fact, I may say in all offices of importance—the clerks and 
employés understand that this demand must be paid or take the risk 
of having to retire under the guise of bad health caused by an un- 
healthy atmosphere. a) 

Now, sir, I do not think any gentleman on this floor will pretend 
that these large sums of money are necessary to secure fair and hon- 
est elections; but, on the contrary, I assume that it is in the interest 
of dishonest and unfair elections, and cannot be considered in any 
other light than a corruption fund, and is intended to be used for 
corrupt purposes wherever it is necessary to secure votes, and is not 
distributed broadcast throughout the United States to each State, 
county, and voting district, but, on the contrary, it is placed where 
it will do the most good. y's ‘ 

Mr. Speaker, I have a list of twenty-six members of this House 
whose average majorities or pluralities are less than 350 votes, and 
in a partisan sense it is just as important to the party to carry its 
own weak districts as to carry those of the opposite party ; hence the 
money is thrown into the weak districts, as Gorham did, with a view 
of carrying all. i i 

Now, sir, this money is not used to enlighten the understanding of 
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the voter but for the more corrupt purpose of colonizing, paying their 
transportation from points where they are not needed to points where 
they are needed, and to pay them in whole or in part for their time, 
that they may vote for the party who gave them employment, and as 
often as they can or as often as party necessity may require. Or it 
may be used as an appeal to the voter’s appetite, or, if possible, as a 
more corrupt appeal to his avarice, by placing a ticket in one hand 
and a greenback in the other as an equivalent for his vote. 

Now, sir, take this large sum and distribute it among these close 
congressional districts or close States ; or, sir, if you take half this sum 
and divide it into twenty-six parts you will have over $38,000 to each 
district. No person can doubt the result, and all would say that every 
one of them would be carried for the party using such corrupt funds, 
and would not only carry all these districts, but several of the close 
States in which they might be situated, and this alone would be suffi- 
cient to change the majority of this House from the democratic party 
to the republican if used by the latter. And the strong probabilities 
are it would carry enough close States to seoure the Presidency to 
the party using such large sum. 

Now, sir, in order to use this corruption fund it is necessary to find 
corrupt persons who can successfully distribute it, and they at once 
become important factors to the party in whose interest they are 
doing this corrupt work; and this places the party under obligation 
to the most corrupt and unscrupulous persons in their ranks, and they 
suddenly become fit persons for whisky gaugers or storekeepers to dis- 
tilleries, or secret agents and detectives; and in whatever place they 
may be put you could not’expect them to perform their duties honestly 
and faithfully ; but, on the contrary, such persons are fit subjects to 
become a party to defraud the Government. Nor need wethink strange 
that they should enter into a conspiracy for that purpose, as was done 
a few years ago on an extensive scale. And I assert that the party 
that resorts to the use of large sums of money and the services of such 
corrupt persons has to give them places when demanded or its equiva- 
lent, and thus the public service is filled with a number of these cor- 
rupt knaves, whose only qualification is the amount of dirty and dis- 
honorable partisan work they have done. 

Mr. Speaker, I wish to pay my respects to the remarks of my col- 
league on the committee, [Mr. Hayes, of Illinois.] In his speech on 
the 11th of March on this bill he arraigned the democratic party for 
committing the most heinous crimes, which in my judgment was an 
unjustifiable attack. He says: 

The history of the democratic campaign of 1876 in the South is but the history 
of one of the most gigantic schemes of intimidation, fraud, and murder that was 
ever undertaken by any party. 

And on this account he assumes that the honest voter was driven 
from the polls, and that a fair election would have given the republi- 
can party Louisiana, Arkansas, Alabama, Mississippi, both the Caro- 
linas and Florida. 

I suppose this arraignment is made in justification of the means 
resorted to by the republican party of that year to capture the Presi- 
dency. Now, sir, does it not occur to that gentleman that in Louisi- 
ana they had the governor who made all the appointments of officers 
of registration and officers charged with holding the elections, and 
that they had the appointing of deputy marshals without limitation 
of numbers, together with the power to call to their aid the Army and 
Navy of the United States, and at the same time claiming to have a 
large majority of all the voters on their side. With all these facts 
before us the charge issimply absurd and ridiculous, and in my opin- 
ion could only be made in justification of the utter disregard of all law 
or sense of justice of the acts of the republican party in that State. 

The truth is they were beaten by the honest voters of the State by 
a majority of nearly ten thousand votes, notwithstanding all this 
machinery in their hands, consisting of all the officers of elections 
appointed from their own party, including deputy marshals to what- 
ever numbers they might think necessary, and supported by the Army 
and Navy of the United States. 

Sir, I could account for a minority who had to encounter this organ- 
ized force all on the side of the majority should they set up the claim 
of intimidation and fraud; but, sir, Iam at aloss to know how the 
so-claimed majority, with this formidable array in their favor, could 
in any manner set up such claim. He seems horror stricken at what 
he assumes to have been fraud and intimidation, and forgets that his 
party in 1876 had the returning board of Louisiana, who disregarded 
all law and were backed by the Army and encouraged by northern 
statesmen under promise of reward if they would stand firm in their 
fraudulent acts, as the following letter to John Sherman will show: 

NEW ORLEANS, November 20, 1876. 

Sir: We have ey considered the arguments advanced by you in our inter- 
view. Your assurance that we shall be taken care of is scarcely specific enough. 
In case we ea the course suggested by you we would be obliged to leave the 
State. Will you, therefore, state in writing who we shall look to for the fulfillment 
of those promises. 

Respectfully, 
D. A. WEBER. 
JAMES E. ANDERSON. 

Hon. JOHN SHERMAN. 

To this letter the following was received by Anderson and Weber 
in reply : 

id New ORLEANS, November 20, 1876. 

GENTLEMEN: Your note of even date has just been received. Neither Mr. 


Hayes, myself, the gentlemen who accompany me, or the country at large can ever 
forget the obligation under which you will have placed us should you stand firm 
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in the position you have taken. Troma long and intimate acquaintance with Gov- 
ernor Hayes I am justified in assuming the responsibility for promises made, and 
will guarantee that you shall be provided for as soon after the 4thof March as may 
be practicable, and in such manner as will enable you both to leave Louisiana 


should you deem it necessary. 
JOHN SHERMAN. 
Messrs. D. A. WEBER and J. E. ANDEESON. 


Mr, Speaker, I know this letter is called in question and that Mr. 
Sherman says he does not recollect writing such a letter. Now, sir, 
with this denial on Mr. Sherman’s part, and his former standing as 
compared with that of Weber and Anderson, who were utterly des- 
titute of moral standing for truth and veracity in society, the infer- 
ence would be that Sherman did not write the above letter or that 
he had made these fellows the promise they claim that he had made. 

Now let us see if the statements of Weber and Anderson are corrob- 
orated by any circumstances of fact that have occurred since Hayes’s 
inauguration as President. I assume that the proof is conclusive 
and that the very demands made by these gentlemen were fully com- 
plied with, as set forth in the Sherman letter, and more than com- 
plied with, for all of the returning board except Casanave, together 
with nearly all their kinsfolk, have been rewarded with office for 
their fraud and perjury, as the following summary which I have 
taken from the Cincinnati Enquirer will show, which I adopt as part 
of my speech: 

Florida, which voted for Tilden, was counted for Hayes. M. L. Stearns was 
governor of Florida, a candidate for re-election, and beaten in 1876, when the Hayes 
electors were also defeated, and by nearly the same vote. Stearns gave the cer- 
tificates to the beaten Hayes electors, and was presently made one of the Hot 
Springs commissioners at $10 perdiem. Samuel B. McLin was one of the State can- 
vassers in Florida that threw out enough democratic votes to give the State to 
Hayes. He was made one of the justices of the supreme court of New Mexico. 
Among the visiting statesmen in Florida were Noyes, of Ohio, and Lew Wallace, 
of Indiana. Noyes wasmade minister to France; salary, $17,500 perannum. Gen- 
eral Lew Wallace was appointed governor of New Mexico. Jobn A, Kasson, an- 
other visiting statesman in Florida, was made minister to Austria; salary, $12,000 
perannum. The ‘‘scene-shifters and candle-snuffers of the play,” as Mr. Housn 
humorously styles them, were not forgotten. J. W. Howell was employed in the 
office of the clerk of Baker County, whence a set of false returns were counted for 
Hayes. Heis collector of the port at Fernandina, Florida. Richard H. Black was 
inspector of elections, and Thomas H. Vance was clerk in Alachua County, both 
gentlemen of color. They added two hundred and nineteen fictitious names and 
tho same number of republican votes to the poll list after the election. Vance is 
in the Sixth Auditor’s Office on a salary of $1,600 a year and has an equal salary in 
the Philadelphia custom-house. L. G. Dennis was chairman of the republican com- 
mittee of the same county and the instigator of the frauds perpetrated by Vance 
and Black. He was given a position in the Treasury Department. Joseph Barnes 
was inspector of election in Leon County, and smuggled seventy-three “little 
joker ”’ republican ballots into the box. He is drawing a salary of $1,000 a year in 
the Treasury Department. James Bell was an inspector of election in Jefferson 
County. He stole a package of tickets, put another in its place, thus “‘stufiing”’ 
tho box to the extent of 100 republican votes. He is in the Interior Department; 
$1,200 a year. These are a few of the President’s applications of civil-service re- 
form in Florida. 

Let us look at Louisiana. Mr. Tilden had a majority of nearly 10,000 votes in 
that State. The returning board counted the State for Hayes. J. Madison Wells, 
president of that returning board, was made surveyor of the port of New Orleans; 
salary $3,500 perannum. Hisson, Alex. Wells, was made special deputy surveyor ; 
salary $2,500perannum. Anotherson was made inspector at New Orleans. Thomas 
C. Anderson was another member of tho returning board. He was made special 
deputy collector at New Orleans, with a salary of $3,000 per annum. His son has 
a clerkship at $1,400 a year. Benjamin Bloomfield, father-in-law of Anderson’s son, 
was made clerk and auditor at $2,500 a year, and a brother-in-law of Anderson’s son 
has a clerkship at $1,200 per annum. Louis M. Kenner, colored member of that 
returning boare, is deputy naval officer at New Orleans, on a salary of $2,500 per 
annum. Alex. Kenner’s brother has a clerkship at $1,600 a year, and another brother 
receives $900 ayear. These three members of the returning board, with their fam- 
ilies, are drawing about $21,000 a year, or the interest on more than half a million 
of dollars in 4 per cent. bonds, as the reward for their services and to illustrate the 
beauties of civil-service reform. G. Casanave is the name of another member of 
that returning board. His brother is United States storekeeper at New Orleans. 
Casanave himself holds no office. The members of the returning board were in- 
dicted in Louisiana. They employed counsel at a stipulated fee of $5,000. Only 
$1,875 of this sum had been paid when the judgment was obtained, and execution 
was issued and levied on Casanave’s property for the remainder. Casanave went 
to Washington, talked to the President and John Sherman, and to Shellabarger and 
Wilson, their attorneys, at first with little success. Then Casanavo told Shella- 
barger that he would tell the truth about Louisiana if he was not helped, and 
straightway the President gave him $1,000 and John Sherman gave him $750, with 
which he was enabled to stay the sacrifice of his property. 


With all this array of facts which the foregoing extract taken from 
the record gives, can any honest man divested of partisan bias longer 
doubt that this was the most stupendous fraud ever perpetrated upon 
a free and intelligent people? Norcan there scarcely be a doubt that 
Sherman was a party to it. : , 

But, sir, there is still further evidence to establish thisfact. Casa- 
nave, it appears, got into trouble over this matter, and a judgment 
rested against his property to the amount of about $5,000, and not 
having the money, and as he says that he held no office nor received 
any pecuniary benefit from the part he took in the matter, he ap- 
pealed to John Sherman and the President in person for aid. Here is 
what he has to say: 

I waited and called on Mr. Sherman on his return, who received me very cor- 
dially; I stated my case to him and ‘showed him the sheriff’s writ. He answered 
that he knew nothing aboutit, and that he did not see why Anderson didn’t settle 
this matter; but that the money ought to be raised, and that he would give me 
$100, which he attempted to take from his pocket, remarking at the same time, 
“You goand see some of the leading republicans and collect something from them.” 
My reply to him was: ‘‘I have been to see the President and yourself, and I know 
no other leading republicans ; is that the best you can do for me, Mr. Secretary?” 
He answered: “ That is all I can do; Iam only here on a salary and I can’t pay 
everything.’ I then took my hat, as I did so, saying: “I thank you, sir; that 
amount would not pay my traveling expenses to Washington.”’ Then I left his 
oflice, disappointed and depressed at the thought that I was going to be sacrificed 
and Patood while others were being enriched in high offices into which they had 
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climbed on the ladder I helped to set up, I again sought the advice of Mr. Shella- 
barger. In my excited feelings I said I would expose the whole matter of the re- 
turning-board proceedings and go home and pocket the loss. He advised me not 
to ‘‘throw the handle atter the pot,” but write a letter, setting forth the facts in 
the case, and await results in the case. 

It appears that Shellabarger was his counselor while here, and, 
meeting with disappointment, he threatened to expose the whole 
returning-board fraud; but Shellabarger persuaded him to write a 
letter and await the result, which he did, and is as follows: 

WASHINGTON, D. C., August 7, 1879. 


Mr. PRESIDENT: I have the honor to invite your attention to the following facts, | 


upon which I respectfully solicit such relief as you may be able to offer me: In 
172 I was elected by the State senate of Louisiana amember of the returning board 
of that State. I did not desire or solicit the office, and I accepted it with great 
reluctance. In 1876 the graveand responsible duty of determining the result of the 
election for President of the United States devolved upon that board. Its deliber- 
ations were watched with profound solicitude by the whole country, while the 
leaders of two great political parties hovered around it, awaiting the result of 
its deliberations with that intense anxiety only known to expectants of the spoils 
of public office. The board found for the republicans, and the democrats, dis- 
appointed and chagrined, at once commenced criminal proceedings against its 
members. Counsel were employed to defend at a stipulated fee of $5,000, which 
Mr. T. C. Anderson assured me would be paid out of funds to be sent from Wash- 
ington. At the conclusion of the prosecution counsel demanded their fee, which 
not being paid, they instituted suit, and after a hearing in court, obtained judgment 
against allthemembers of the board. A writof fieri facias (copy herewith inclosed) 
was issued, directing the sheriff to seize and sell sufficient property of the defend- 
ants to satisfy the judgment of $5,000, less $1,875. Tho sheriff finding no property 
belonging to Anderson, Wells, and Kenner, seized my property, and now holds tho 
same subject to sale under his writ. 

If my property is sacrificed under that execution it will render me bankrupt. I 
am a poor man-and unable to sustain such a loss. Ihave always assumed a full 
share of the responsibility attaching to the official acts of the returning board, 
although I have never enjoyed any of the fruits resulting from its findings; andin 
this connection I respectfully remind you that I hold no office under your adminis- 
tration and have derived no pecuniary benefits whatseever therefrom, but, on the 
contrary, I have sustained considerable loss in my business on account of my iden- 
tity with the board. Messrs. Anderson, Wells, and Kenner, the other three mem- 
bers, and their numerous family connections are enjoying lucrative positions in the 
employ of the Government. 

I protest against being mulcted for the cost of the criminal proceedings against 
the returning board while others enjoy the honor and emoluments resulting from 
its decision. It is neither just nor honorable to impose this heavy burden upon me. 
It would be more becoming the beneficiaries of our acts to discharge these debts. 

Upon my arrival in Washington two weeks ago Iwas assured, upon the promise 
of Assistant Secretary Hawley, that the amount required to satisfy the judgment 
would be raised as soon as the Secretary returned. 

I called upon Mr. Sherman yesterday and he proffered me a contribution of $100 
as the only relief he could offer me, which I was compelled to decline out of respect 
for the great finance minister of our Government. I expect to take my departure 
for Louisiana in a few days, and if any arrangements can be made of this matter to 
offer me relief, to which, under these circumstances, I believe I am justly and hon- 
orably entitled, I will be under obligations to those through whose influence it may 
be accomplished. 

Iam, very respectfully, 
G. CASANAVE. 
—— 


WASHINGTON, D. C., August 7, 1879. 

Dear Sir: I herewith inclose you a copy of an unofficial letter addressed to the 
President. 

Very respectfully, 
G. CASANAVE. 

Hon. JOHN SHERMAN, 

Secretary of the Treasury. 

After writing this letter it appears that it was but a few hours until 
Sherman paid Shellabarger $500, to be forwarded to New Orleans to 
be applied on the Casanave judgment, as appears from the following 
note: 

My Dra SEcRETARY: The $500 you sent to me I have sent to Badger. I still 
hold the $1,000 sent me by the President. He reports collusion and fraud. What 


shall I do? 
SAML. SHELLABARGER. 


It will be seen that the President paid $1,000 to Shellabarger for Casa- 
nave, and that afterward he claimed there was fraud; but Casanave 
saw him again, and the matter was settled, and Shellabarger again 
called on Sherman and received $250 more, making in all $1,750—$750 
of which was given by Sherman and $1,000 by Hayes. By this act of 
Hayes and Sherman it is clearly shown that they recognized the fact 
that it was better to pay this amount than allow Casanave to go home 
and expose the whole returning-board fraud. This caps the climax. 
All the members of the returning board have been taken care of, as 
has been shown. 

My colleague of the committee, [Mr. BUTTERWORTH, ] in response to 
Judge Hovusr’s criticism of Hayes’s civil service, said: 

You might as well shoot poisoned arrows at the moon to affect its pure light as 
to attempt to assail the pure character of President Hayes. His character is known 
and read of all men. 

We will not disagree with him after an examination that we have 

made of the awards of office he has given to all that have been con- 
nected with these frauds, even to paying $1,000 cash to help Casanave 
out, who appears to be the last on the list to receive his reward. 
_ During the discussion of this bill hy Judge Houss, of Tennessee, 
in March last, he paid his respects to John Sherman’s connection with 
the Louisiana frauds in such a manner as to bring Governor YounG, 
of Ohio, to the defense of his favorite candidate tor the Presidency ; 
in fact, he appeared exceedingly anxious for a few moments to refute 
the charges, and time was given him, and finally his time was ex- 
tended. He makes the following quotation from Sherman’s speech 
in the Senate as part of the defense : 


The honor of the country, the good faith of the nation, the interest of the laborer, 
of the rich and the poor, and of all classes demand that we should resume specie 





payment as early as possible and place all the obligations of the Government upom 
a solid basis of gold and silver coin. 

Here follows his culminating argument in his defense: 

Mr. Sherman has persisted in this belief and has accomplished resumption fully 
and completely, standing a Gibraltar of financial strength, against which the waves. 
of rebellion and unsound currency have dashed with almost resistless fury. 

I cannot see what connection or relevancy Sherman’s financial pol- 
icy had with the part he took in the great frauds of Louisiana; per- 
haps the distinguished gentleman from Ohio ean. 

Mr. Speaker, I had not intended to have alluded to these great 
frauds, nor would I haye done so had it not been provoked ; and, sir, 
let me here say to the gentlemen of the other side of the House it 
illy becomes them to talk of democratic frauds in view of the fore- 
going facts,and in addition to which we may refer to the great 
whisky frauds, in which Babcock, private secretary of the President, 
entered into a conspiracy with other Government officers and man- 
ufacturers of whisky and defrauded the Government out of about. 


$50,000,000 that shoulé have gone into the Treasury. 


Again, take the Crédit Mobilier frauds, in which the evidence shows 
that the then Vice-President and numbers of members of Congress. 
were implicated, by which the Government was swindled out of 
about $65,000,000 by change of bonds from first to second mortgage ; 
also, the black Friday transaction, in which some of the near relatives. 
of the then President, and even those closest in his confidence, were 
implicated. This is so familiar to all that-I need do nothing more 
than to refer to it. 

Then there is Belknap and his scandalous transactions in the post- 
traderships; also, Minister Schenck and his Emma Mine transaction,. 
by which he brought the Government into disgrace in the eyes of all 
civilized nations; also, Boss Shepherd and his District transactions. 
and questionable management, by which the District was plunged 
into an indebtedness of about $20,000,000. 

Also take the Navy Department under U. S. Grant’s administration,. 
and you find parties selling their influence with the Secretary and re- 
ceiving 4 to 5 per cent. on all sales to the Government for clothing 
and supplies and timbers and making large sums of money, and that. 
without capital other than their influence or supposed influence with 
Government officials. 

And we find one contractor who bought this influence making sales 
to the Government of over $3,000,000, and large numbers of the naval 
officers become his debtors. 

Sir, I might pursue this subject further and show up circumstantial 
evidence, if not direct, not at all creditable to Government officials, 
and whose acts were greatly disadvantageous to the Government. 

Yet with these facts fresh in the minds of the people, and many 
others alike disreputable to Government officials, showing fraudu-- 
lent transactions by which the Government lost large sums of money,. 
yet with all these facts we find General Grant the most formidable. 
candidate for the Presidency before the Chicago convention, and that. 
his defeat was only accomplished by a combination of all the oppos- 
ing factions. And had he been the nominee, we would have found 
the whole republican party to-day shouting and singing hosannas. 
throughout the Union for his re-election, which would have been a. 
reinauguration of his last administration. 





The Indian Problem. 


SPEECH OF HON. N. C. DEERING, — 


OF IOWA, 
IN THE HOUSE OF REPRESENTATIVES, 





Monday, June 7, 1880. 


‘The House having under consideration the bill (S. No. 1509) to accept and ratify 
the agreement submitted by the confederated bands of Ute Indians in Colorado, 
for the sale of their reservation in said State, and for other purposes, and to make- 
the necessary appropriations for carrying out the same— 

Mr. DEERING said: 

Mr. SPEAKER: There is one proposition concerning which the mem- 
bers of this House will not differ, and that is, that we should at once 
agree upon some system for the permanent settlement and manage- 
ment of the Indians. : 

Up to this hour, sir, we have never had in this country an estab- 
lished Indian policy that was creditable to our advanced civilization. 
And now, after trifling with this ill-fated race for nearly three cen- 
turies, it seems to me important that we should wake up to a sense 
of duty and inaugurate a sensible and manly system for their better 
management and control. f [ 

The early discoverers and settlers of this country found the Indians 
in a state of barbarism, and to-day, after the lapse of centuries, most 
of them are barbarians still. Is there not something wrong about 
this? Have we done wisely in shutting them out from all contact 
or communication with civilizing influences, and in then expecting 
them to become civilized and to accept our ways? Has it been wise 
to drive them far out beyond the settlements, to scatter them over 
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half the continent, make enemies of them, and then attempt to con- 
trol them by the military power? Would it not have been far better 
for them and for us had we kept them on smaller reservations an 
built up walls of civilization about them? 

Almost from the first, sir, there has been mutual bitterness, hatred, 
and determined hostility between the two races. The whites began 
by stealing and selling the Indians into slavery, and the Indians by 
murdering the settlers and torturing their captives according to the 
custom of all barbarians. When a permanent government was or- 
ganized it brought no change for the better. Mutual treachery, 
hatred, and bad faith continued, and a succession of brutal wars has 
kept the whole country under excitement from that day to this. 

Sir, there has never been an hour when our border settlers have not 
been exposed to the ferocity and cruelty of these savages; never an 
hour when they have not lived in continual terror of the torch, the 
tomahawk, and the scalping-knife. Is this creditable to a great and 
powerful nation like ours? Is it creditable to the Government that 
for a century and more no method has been devised for giving to the 
frontier protection and to our brave pioneer settlers a feeling of 
security? Is it not high time to call ahalt? Instead of driving the 
Indians away from their homes and from advancing settlements, 
should we not throw around them civilizing influences, and compel 
them to work for a living as we do—throw over them the protec- 
tion of our laws and compel them to respect and obey those laws? 

It is to be admitted and regretted that wrongs thus far have not 
been confined to the Indians alone. Wrongs have been mutual and 
pretty evenly balanced between wild Indians on one side and the 
whites on the other, and the historian in making up his faithful 
record will not hold even the Government guiltless. 

So little progress have we made, sir, that in the Senate recently 
nearly a whole day (April 7) was spent in the effort to decide whether 
or not a State or the United States could try and punish an Indian 
for the crime of murder or rape when committed on a reservation ; 
whether or not a tribe of Indians must be treated as a little nation 
and outside the laws of the country. ‘“‘ What can you do with the 
murderous Utes if you capture them?” was asked during the debate, 
but not fully answered. Is not that a rather humiliating commen- 
tary on the whole management of the Indian question? Should we 
not now, after the follies and failures of centuries, begin taking a 
broad and national view of this perplexing question and endeavor to 
inaugurate a policy that would be creditable to the Government and 
advantageous to this unfortunate race? 

Gentlemen have spoken of a change of policy, but I deny, sir, that 
we have ever had either system or policy in the management of the 
Indian tribes. We find no page of history that shows anything that 
is worthy to be dignified by that name until Secretary Schurz took 
control of the Interior Department and suggested substantially the 
same method for all the Indians as has been embodied in this arrange- 
ment with the Utes. 

We have seen the frontier families flying in terror and dismay from 


‘their burning dwellings. We have had pillage, outrage, and murder 


all along the border by marauding bands of lawless savages. We 
have permitted this and all the atrocities of which the wild Indian is 
capable. And then, on the other hand, we have been accustomed to 
make solemn treaties only to be broken or disregarded on our part. 
In all we have concluded not less than three hundred treaties, and 
have broken nearly all of them. We have promised them annuities, 
and then Congress has either refused or neglected, in many instances, 
to appropriate money to fulfill the engagement. We have given them 
lands and under solemn treaty stipulations have promised that no 
white man should ever molest or disturb them in their possessions ; 
but a little while after it has always so happened that we have found 
an excuse for either stealing or cheating them out of these lands. 

Sir, my friend from Colorado used the following language on this 
floor in December last: 

I crossed five great States in reaching the capital of our country, and I announce 
it to be the truth, which no man can gainsay, that every acre of land in every one 
of those States was stolen from the Indians; and now gentlemen stand here in the 
name of God and humanity and say, while our fathers robbed and plundered the 
Indians, we want you to belong to the goody-goody class of people in the West. 

And I am sorry to say that his manner indicated that he regarded 
these exploits with approval and as furnishing an argument in favor 
of continuing this wholesale larceny. Now, sir, for one, I am notin 
favor of this practice. If this has been our Indian policy in the past, 
then I am opposed to perpetuating it. I am not in favor of stealing 
under any circumstances. We do not treat it as a virtue in the 
Indians, and I can see no good reason for expecting from the wild 
Indians anything better than we would practice ourselves. How 
would it do to test with the Indians the virtue of justice and honesty 
for a while? 

But, sir, this Government shovld never have made treaties with 
the Indians. It was the duty of our Government to assume absolute 
control and guidance of these savages years ago. Buthaving failed 
in this duty, and having negotiated treaties as we would do with a 
foreign nation, let us now deal squarely and honestly, and when we 
want their lands let us allow for them a just and fair consideration. 
We have driven them to the mountains, away beyond the confines of 
civilization, and have then asked them to become civilized at once, 
to become good farmers and to adopt the habits and practices of white 
people. When dissatisfied, we have endeavored to conciliate them 


with trifling presents, and failing in this, to pursue and punish them 
in their far-off mountain fastnesses. 

Sir, it is no wonder that the settlers have been at the mercy of sav- 
age barbarity. No wonder that the Government has been involved 
in a succession of brutal and disgraceful Indian wars. The Indians 
should have been limited from the first to smaller tracts of land and 
kept within easy reach; kept stationary where the rapidly extend- 
ing settlements could overtake and surround them, and where, if 
necessary, forces could be sent to guard and control them. Weshould 
have thrown about them elevating and Christianizing influences, and 
should have induced them long since to abandon their roaming habits 
and to live from the soil by work, as other persons do. In Maine, Mas- 
sachusetts, New York, Michigan, and other States we find small tribes 


_living in the midst of white communities, living as white persons live, 


with churches and school-houses. And who ever hears of trouble from 
these Indians? Had they been driven away from their homes and 
from humanitarian influences, who doubts that they would now be 
like other barbarians in the solitudes of the far-off mountains and 
plains? Cruel and costly wars have been tho natural consequence of 
allowing to the Indians millions of acres over which to scatter and 
hide far out on the plains and mountain ranges. This should be 
stopped at once everywhere and forever. 

Mr. Speaker, we have been accustomed to send out little handfuls 
of soldiers to hunt down and chastise marauding and murderous 
bands. We have-called these expeditions Indian wars, and how 
have they resulted? Have we not suffered the mortification over and 
over again of seeing the whole United States put to flight by a little 
worthless band of half-starved Indians? Think of the cost in money 
and valuable lives, to say nothing of the sacrifice in self-respect and 
the respect of other nations! 

For nearly seven years, sir, we fought the Seminoles, a third of a 
century ago, against a force numbering little more than one thousand 
Indians, losing in lives fifteen hundred and fifty-five regulars and as 
many volunteers. The costof that war in money exceeded $40,000,000. 
During the year 1865 we expended upward of $19,000,000 in suppress- 
ing Indian hostilities, nearly four times the amouut appropriated the 
same year for the support of the Indian service and all our Indian. 
tribes. Of this amount $13,470,957 was in the military district of 
the plains, $2,415,168 in the Northwest Territory, and $1,553,816 in 
California and Oregon. In 1877 we had the Sioux and Nez Percé 
wars, which cost the Government $2,825,640. Out of these grew the 
Custer horror; and who does not shudder and blush with shame and 
indignation at the mere mention of that needless and merciless slaugh- 
ter? Custer himself has left to us the truthful story in his Life on 
the Plains. Read this thrilling narrative, and you will see illustrated 
the absurdity of our entire war policy with the Indians. The fate 
of Colonel Fetterman, with his ninety-two brave comrades, at Pino 
Creek; of Kidder, with his more than Spartan band, at Beaver Creek; 
of Colonel Forsyth and,fifty-one brave soldiers sent against one thou- 
sand warriors far off in the interior; and scores of similar expedi- 
tidns, slender and insufficient forces, sent to their doom—sent away 
to the interior in pursuit of barbarians, into their mountain fast- 
nesses, and into the very jaws of certain destruction and death. 

Lastly, sir, came that crowning farce or blunder with the Utes. A 
conflict that, in my opinion, was utterly uncalled for and unwar- 
ranted, and I have studied the question very carefully. Butif it was 
called for, if those Indians were to be punished, why did not the 
authorities send out such force as would command respect, com- 
mand obedience, or, failing in this, crush them under the heel of su- 
perior power? With a suitable force there would have been no col- 
lision. But Captain Jack was allowed to come down for a talk with 
our commander. He was an ignorant savage, it was said, but he 
knew enough to count a little army of seventy-five or a hundred men, 
and could very soon decide whether or not he could afford to fight 
them. Does any sane man suppose that Jack would have risked a 
conflict with five hundred soldiers? Why this practice of sending 
against the Indians a force that is so insignificant as to excite ridi- 
cule and invite contempt and annihilation? Sir, if we are to fight 
the Indians let us in the name of heaven and humanity go at them 
like the great nation that we are—send a decent force that will over- 
match and overwhelm. It would save collision and bloodshed, and 
command both respect and submission. 

But, Mr. Speaker, I believe there is a better way; that there is 
soon to be inaugurated a rational policy for the management of this 
hapless race, one that will improve the condition of the Indians and 
put them on the way to civilized life, one that in time will put an 
end to rancor, hatred, and war between them and the whites. This 
can only be accomplished by limiting them to smaller tracts of land, 
and by inducing them to abandon their roving habits and to make 
their living as white persons do. They must be brought under better 
influences and be so located that the Government canreachand control 
them. Indian wars, with all their desolating and disastrous conse- 
quences, will continue so long as we allow them millions of acres over 
which to roam, and over which they know our forces must pursue 
them in times of war. We must put an end to thisin all cases and for 
all time, not by stealing their lands, but by a fair arrangement and 
honest deal. Weshould have them understand that a permanent 
and final settlement is to be made, and they must submit to the change 
that is demanded by the order of events—an increasing population 
and the rapid advance of settlements. For those portions of their 
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vast reservations not required by them for actual use and occupancy 
a reasonable sum should be allowed, or they should be sold for their 
benefit and the money should be invested in Government securities, 
the interest to be applied for schooling their children and their gen- 
eral improvement and civilization. 

Mr. Speaker, we have at this time about two hundred and fifty- 
three thousand Indians, and they are holding one hundred and eighty- 
two million acres of land, seven hundred and twenty-five acres to 
each man, woman, and child. The various Sioux tribes, numbering 
thirty-five thousand, hold, under the treaty of 1868, more than thirty 
millions of acresin Nebraska, Dakota, Wyoming and Montana, (eight 
hundred and sixty acres each.) 

Has not the time come, sir, when these vast bodies of the public 
domain should be devoted to higher and nobler purposes? ‘T'o-day 
they are the play-grounds for barbarians, given up to the wild chase 
and pastime of savages. Border settlers are kept in constant excite- 
ment and alarm, and extensive mineral resources are locked up and 
cannot be developed. This must not be. Our entire country must 
be opened up to the teeming millions who are coming in from the 
Old World, and to the enterprise of our own people. 

Of the immediate success of the proposition to allot lands in sey- 
eralty I am less sanguine than some and more hopeful than many, 
but am anxious to give to the experiment a fair and patient trial. 
To apply the same rule to all, and to expect that all will succeed 
alike, would be unreasonable. With those who are in the lowest and 
wildest condition there can be no well-grounded hope of immediate 
success ; from the more intelligent and enlightened we may indulge 
higher expectations. 

My own idea would be to set apart for most of the inferior tribes 
a limited portion of their present reservations—the portion best 
adapted to agricultural and grazing purposes; a parcel or tract of 
suitable size ior their accommodation in case they should accept civil- 
ization and become farmers—and make an absolute but inalienable 
title, which title should vest in the tribe, with a stipulation that each 
male Indian should in time have allotted to him a stated number of 
acres whenever he should manifest a disposition to make improve- 
ments and to make a living from the soil. But in adopting a policy 
that looks to making the Indians agriculturists we must see to it 
that they are not located on sterile lands, where success by farming 
would be impossible. 

I realize that under this system they could not live by hunting, but 
T also realize, as I believe all intelligent Indians do, that they cannot 
much longer continue the old habits and ways of barbarians. It will 
prove cheaper and more humane for us to feed (until they can learn 
to feed themselves) than to hunt and fight them on remote mountains 
and plains. 

Sir, this country can no longer be kept for hunting-grounds. In- 
lians must adopt habits of industry; must go to work and abandon 
their traditional notions and methods. Lawlessness and idleness will 
make fiends of any class of human beingson earth. Those feelings, 
habits, and superstitions that are the growth of centuries cannot be 
overcome and changed in a day, and we must not expect it. Savages 
cannot be at once transformed into good citizens or good farmers. 
Those of mature age never can be. But my own hope and expecta- 
tion is that by careful attention and persistent efforts by education 
and training their children can be led into the ways and customs of 
our people and to habits of industry and usefulness. My views and 
hopes in this direction were greatly strengthened recently by a visit 
to the school for Indian children at Carlisle Barracks. We all know 
that progess is being made in this respect on many of the reserva- 
tions. The Commissioner of Indian Affairs, in his last report, page 
10, says: 

The number of children attending school in the uncivilized tribes was 6,229 last 
year; this year itis 7,193. In the five civilized tribes in the Indian Territory it 
was last year 5,993, and 6,250 this year. 

Sir, we have abundant proof that Indians can and do succeed as 
agriculturists and in other vocations peculiar tocivilization. Thereare 
now one hundred and fifty-seven thousand acres under cultivation by 
Indians on their reservations. They succeed as drivers and carriers, 
as will be seen hy the following from the Report of the Commissioner 
of Indian Affairs for 1879: 

The Indians invariably carry their freight through intact. They have become 
expert drivers of four-pony teams, and now managethem with the skill of an ex- 
perienced stage-driver. (Sioux in 1878.) 

The result of the experiment with the Sioux Indians has led to the purchase of 
enough transportation material to enable all our Indians, except the tribes in Col- 
orado, New Mexico, and Arizona, to haul their own supplies. One thousand three 
hundred and sixty-nine wagons and two thousand five hundred sets of double 
harness are now employed in the service with excellent results in all cases. 

The influence of this industry upon the tribes in which it has been introduced 
has been marvelous. In the past all drudgery and much of the real work devolved 
upon the Indian women, while they laughed at and ridiculed any man who was dis- 
posed to labor. Now, howevor, the women are glad to have the men do the haul- 
ing, and even other work, and go so far as to ride in the wagons with their husbands 
on the journeys between the agencies and the base of supplies. The prosecution 
of this industry compels the men to wear citizens’ clothing, and in that particular 
rapid advance in civilization has beenmade. Another advantage, and perhaps the 
greatest one, is the opportunity thus afforded Indians to earn money honestly, and 
by constant application, in considerable amounts. Hauling is far more profitable 
than hunting ever was, even when game was abundant. ‘Then the traders, in the 
purchase of peltries, for which they made payment in tokens, took the lion’s share 
of all the Indians could earn; now their wages are paid in cash, and the Indians 


are rapidly learning to make a good use of theirmoney. What is not expended for 
necessaries and comforts is given to the women to keep for future wants, 
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They also succeed as a police force for keeping order and arresting 
offenders, as will be seen from the report of the Secretary of the In- 
terior in 1879: 

THE INDIAN POLICE. 

The organization of a police force consisting entirely of Indians, begun on a large 
seale two years ago, has been extended to almost all the agencies, and it has proved 
very salutary and effective in the maintenance of order and the protection of prop- 
erty. The police has throughout shown great fidelity to duty and zeal in execut- 
ing the directions given by-the officers of the Government. It is essential that for 
this force young men be selected of intelligence, good habits, and respectable stand- 
ing in their respective tribes, and this rule has been invariably observed. Consid- 
erable difficulty in making such selections is found in the circumstance that the 
pay of $5 per month provided by Congress for these policemen is entirely inade- 
quate, for the reason that the class of men needed by the Government for this serv- 
ice would, if not so employed, earn a much greater amount by work done for their 
own benefit. I earnestly concur, therefore, in the recommendation made by the 
Commissioner of Indian Affairs, that the pay of the policemen be sufficiently in- 
creased to enable them to devote their services to the Government without loss to 
themselves. Only thus can we hope to keep the proper class of men in this branch 
of the service. 5 ’ 

Mr. Speaker, the Indians, like our own people, have strong attach- 
ments for localities and homes. They are bound by affection and 
superstition to the graves of their ancestors, and I regard the practice 
of driving them from place to place, from one State or Territory to 
another, as unjust and unwarranted. This practice should be discon- 
tinued. After once adopting a permanent system and the Indians 
shall be properly located it should be the policy of the Government 
to regard the settlement as final, and they should be allowed to feel 
that they will be removed from their homes no more except in pun- 
ishment of crimes. They are certainly entitled to an abiding place 
somewhere and to be protected in their rights. The part of wisdom 
is to allow settlements to overtake and to surround them, and in this 
way to give them the benefit of our superior advantages and intelli- 
gence. 

In conclusion, Mr, Speaker, I wish only to say that I favor the im- 
mediate passage of the bill now under consideration. It looks te an 
early and honorable settlement of serious differences and difficulties 
between these Indians and the whites. It looks to peace and good- 
will instead of threatened war and bloodshed. It is an advance move- 
ment in the direction of ultimate education, elevation, and civiliza- 
tion of all the Indian tribes in all portions of our country. 

Mr. DUNNELL. I should like to ask the gentleman from Iowa a 
question, whether the bill now under consideration inaugurates a 
new policy and one which he thinks ought to be inaugurated at this 
time by the Government in regard to the Indians? 

Mr. DEERING. Iam very glad the gentleman has asked that ques- 
tion, as it enables me to say that I do understand this bill as in- 


augurating a new policy or system, which, if carried out, will result 


in an entire change of method in management of the Indian tribes. 
It is a proposition to break up their roaming habits and to settle wild 
Indians permanently on smaller tracts of land, which are to be allot- 
ted to them in severalty. It also provides for the education of their 
children and for the general improvement of all in the arts of civil- 
ization. 





Funding bill—Freedmaws Bank. 


SPEECH OF HON. W. H. KITCHIN, — 


OF NORTH CAROLINA, 
IN THE Housk oF REPRESENTATIVES, 
Monday, June 7, 1880, 
On Wood's funding bill and the bill for the relief of the colored depositors in the 
Freedman’s Bank. 

Mr. KITCHIN said: 

Mr. Speaker: If this bill made the bonds to be exchanged for 
the old bonds payable at the pleasure of the Government, or paya- 
ble in some reasonable time, I should give the measure my most cor- 


dial support. But since its author has seen fit to fix the time of ma- 
turity so far in the future, I feel it to be my duty to the country to 


enter my earnest protest against its passage. I have in my own mind 


many reasons why it should not receive the sanction and authority of 
law, but will give one or two only. 

Whether the father of this measure fully comprehended the scope 
and extent of its influence upon the wealth-producing and laboring 
classes of the American people or not, will not in any manner lessen 
that influence. Should it become a law, it will be the firmest granite 
foundation and pillar yet placed under the national-bank edifice, and 
will do much to fasten that odious and detestable system upon the 
country as a continuing institution of unmeasured power and corrup- 
tion, which will be used for the oppression and degradation of the 
laboring people. Yes, sir, if this bill becomes the law of the land, the 


national bank becomes at once a permanent institution, which will, — 
in conjunction with its natural allies, control this Government with 


arod of iron, without justice, and without mercy. p 

If we postpone the payment of these bonds for the period of forty 
years it will furnish a plausible argument and a false pretext for the 
advocates of that most damnable of all systems of taxation, protec- 


=, 


APPENDIX TO THE CONGRESSIONAL RECORD. 


tive tariff, or in other words for legalized robbery; for protection is 
the taking of the poor man’s labor or its value and giving it to the 
rich without compensation ; for in truth the Government receives no 
revenue from protection, but on the contrary it drives from our shores 
the commerce of the civilized world and enables our own manufact- 
urers to dictate prices to the consumers of their goods, thus defeat- 
ing the natural and just laws of supply and demand by wickedly 
cutting off the supply. 

What prudent, wise business man would defer or postpone the pay- 
ment of his private debts indefinitely when he was fully able to pay 
them off in one, two, five, or seven years? Does not every intelligent 
man know that in forty years he would pay his debt twice in interest 
and once in principal? The Government is fully able to pay its lia- 
bilities, and why not pay as fast as the bonds mature? Why keep 
$250,000,000 in round numbers in the Treasury idle? Why not pay 
that amount on the maturing bonds? And if the Secretary is not 
practicing a fraud on the country we can in two years pay every dol- 
lar now proposed to be funded, thereby saving $40,000,000 annually 
in interest. 

Sir, the reason the moneyed interest of the country is opposed to 
paying the national debt and in favor of funding it on long time, is 
because its payment would emancipate the people and set them free 
from the banks and bondholders, instead of being their slaves and 
dependents as they now are. These bonds are in substance and in 
law a first mortgage on the bone, sinew, and muscle of all the labor- 
ing millions of souls in all the departments of industry in this broad 
and fertile land of ours. And they are not only a first mortgage on 
the labor and sweat of the farmer, mechanic, clerk, and blacksmith, 
but they are exempt from taxation and all the burdens of govern- 
ment. And more than this, they are so hedged in and walled around 
with law and statutory shields that it is impossible to compel them 
to shed one drop of blood in their own defense, while they can with 
SLURRY command the Army and Navy of the country for their pro- 

ection. 

Command your Secretary to apply what money we have now in the 
Treasury and you at once save $15,000,000 interest annually, and the 
people ought to know why so much money is kept idle or loaned with- 
out interest to the national banks while their bonds are outstanding 
drawing interest and they taxed to pay the interest on the funds 
‘of the national banks; and some man who is wise above what is writ- 
ten ought to explain to the people why the Government pays the na- 
tional banks $20,000,000 in round numbers annually out of the people’s 
money to issue national-bank notes to be guaranteed by the Govern- 
ment when the Government could issue the same amount of legal- 
tender Treasury notes for less than one-twentieth of that amount. 
Why should the Government do indirectly through the banks at a 
cost of $20,000,000 what it can do directly with its own machinery 
and its own officers and employés? 

Sir, the Secretary’s monthly reports show, if they be true, as they 
appear on their face, tha® the public debt ought to be over half 
liquidated, yet we find it about $2,000,000,000 in 1870 and about the 
same now. ‘There has been collected from the people since 1864 
about $5,000,000,000. What has become of that enormous amount 
of the people’s money? Who will give a satisfactory answer? Mr. 
Speaker, pass this bill and we become not only slaves to the national 
banks and bondholders, but we transmit it as an inheritance and 
burden to our posterity. If the present rate of tariff remains and 
the people are robbed in the future as they have been in the past, 
(under cover of law, I admit,) we ought to pay the public debt within 
twelve years. Sir, at the expiration of forty years, should we adopt 
the policy of funding, we will still owe the present debt, and will 
have paid over $4,000,000,000 in the shape of interest to the bond- 
holders. We are told that by funding under this bill we will save 
$15,000,000 interest annually. We could save that amount of in- 
terest yearly by paying the surplus funds to the bondholders in the 
Treasury ; but put our national debt in forty-year obligations, inter- 
est payable annually or semi-annually, and you save never a dollar, 
but will squander the millions upon millions of money yearly upon 
public buildings, harbors and rivers, and various public improvements 
simply because the bondholders do not want this money. And who 
blames them? Where could they get so good security, such long in- 
vestments as they have in these bonds, and a mortgage upon all the 
real and personal property, and all the blood and flesh of this coun- 
try now, henceforth, and forever? 

Mr. Speaker, this is a square fight between the people and the 
bondholders and their allies. The issue is plain. Must we submit 
to be burdened beyond endurance during this generation, and then 
hand it down an increasing burden to those who shall come after us, 
or shall we emancipate ourselves from this yoke, too heavy to be 
borne, and bequeath to our children that inheritance transmitted to 
us by our fathers? Shall the Government protect the capitalists at 
the expense of the poverty of the country? Shall the poor laborer be 
trampled in the dust that the rich, aristocratic bondholder, banker, 
or railroad king may ride in his gilded chariot? Shall the people be 
compelled to mortgage themselves and all they shall ever have to the 
bondholder that he may have a safe and permanent investment for 
his accumulated millions? I say, No! and had I a hundred voices I 
would cry at the top of each, No, never! 

Let us pay the debt according to the contract, and not act upon 


the principle that a public debt is a public blessing, for a debt is not | self, and misapplied millions of dollars. 
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a blessing, but a curse, never designed by God to be placed on the 
shoulders of any but the unfaithful and disobedient. The course to 
be pursued by us in behalf of those whom we are authorized to rep- 
resent is so plain, the road which leads to victory for the people and 
final emancipation from the consolidated and combined moneyed 
power and influences now crushing the vitals out of the forty million 
of people who live by the sweat of the brow is so distinctly marked 
and blazed by signboards and beacons, that a “wayfaring man, 
though a fool, need not err therein.” Reduce the tariff $200,000,000, 
take that amount of burden from the shoulders of the consumers 
and laborers of the country. But if you are determined to keep this 
incubus on the people, crushing out their energies, trampling them 
in the mud and mire of poverty and want, fund no more bonds on 
long time, contract no more debts, but apply that amount to the pay- 
ment of the bonds as fast as they fall due, so that the next genera- 
tion may be released from the burdens now upon us. 

While I have an opportunity I desire to advert to one other subject 
now pending before this Congress. 

After our loved land had been crimsoned with the blood of one com- 
mon people, born of the same parents, reared on the same soil and 
under the same banner of liberty, the day of emancipation came, and 
to-day not a menial slave treads American soil, and every citizen south 
of Mason and Dixon’s line, though it was in violation of both the let- 
ter and spirit of the Constitution and the traditions of the fathers, 
have long since acquiesced in the fact and recognized the freedom of 
all men and their equality under the Constitution and the laws; 
and the kindest and best of feelings exist between the new citizen 
and the old master, and but for the fire-brand cast in our midst by 
the enemy of both races, and especially the enemy of the black man, 
no alienations or bitter feelings would ever have been engendered 
between the two races; for no one holds the colored man responsible 
for the results of the war, or condemns him entirely for his course 
since ; but upon the contrary all give him credit for his faithful obe- 
dience and unshaken fidelity to his old master, and to our helpless 
and defenseless ones during the terrible struggle which, of necessity, 
resulted in his emancipation from his former owners to become the 
pliant tools, the servants and political slaves of the self-styled cham- 
pions and apostles of his freedom. Unequipped for the battles of 
life, unprepared to contend with the giant schemers for these spoils 
and trophies of victory, he was an unconscious victim to the in- 
triguers. Trusting and confiding with child-like simplicity in those 
who claimed to be his deliverers from the chains of slavery, he was 
easily induced by designing scoundrels to distrust his former master 
and friend and cast his lot and destiny with his pretended deliverers 
and newly selected masters. 

Among all the nations and peoples of the earth who have been 
under the yoke of menial and political bondage as the result of war, 
or by inheritance, or by the constitutions and laws of their country, 
and afterward set free, none have been so badly treated, so outraged, 
and so imposed upon as the colored people of the South by those who 
professed to be their guardians, friends, and deliverers, and who 
educated them to believe that the whites of the South, and espe- 
cially the democrats of the whole country, were their deadly enemies, 
and would, if possible, re-enslave them. The colored man was pre- 
pared by his former condition and relations in life, and by his knowl- 
edge of the war and the earnestness and desperation with which it 
was waged, to believe these false accusations, and did believe them 
in the sincerity of his heart, and allied himself with a class of peo- 
ple whose only object and purpose was to fleece, rob, and plunder 
him and the whites of the South. He was not taught, as he ought 
to have been, that the existence of the Union was the true cause of 
the war, and that the colored man never entered into the contest ; 
that the North fought for the Union and not for the negro; that he 
was neither indebted to the North nor the South for his emancipation, 
as such, but to the inexhaustible resources of the Union both in men 
and money ; to the tenacity of the South and her invincible courage, 
and to an overruling Providence that leads men in paths not antici- 
pated and to results neither sought nor desired. 

But, however that may be, he was made to denounce his warmest, 
truest, and best friend, and joined hands and fortune with those who 
have long since demonstrated to the country that they were his worst 
enemies. Confiding and trusting the voluntary professions of these 
pretended friends, they at once yielded themselves bodily and all they 
had into the custody and keeping of these hypocrites and thieves, 
who soon devoured them as wolves devour lambs. The Freedmen’s 
Bureau was organized with three objects in view: one, laudable in 
itself, to render assistance to indigent freedmen and refugees from the 
South; the other to capture and hold for the future uses of the re- 
publican party all the colored people; and the other was to create an 
institution novel in its organization, with no other safeguards than 
the discretion of its head, as a kind of second United States Treasury, 
connected indirectly thereto, to deposit or receive the funds arising 
from confiscated property and other legalized stealing and robbery, 
then going on in both sections of the country, and as a kind of a 
feeler or forerunner or twin sister, born out of season, to what was 
afterward created and known as the Freedman’s Savings Bank and 
Trust Company. 

The first was placed under the control of one O. O. Howard, who 
squandered, gave indirectly to his friends and associates, used him- 
The other, known as the 
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Freedman’s Bank, was placed in the hands, it appears, of a band of 
organized thieves, the avowed friends and guardians of the colored 
people, the apostles of the republican party, the heralds of light and 
liberty, the embassadors of happiness and prosperity to the newly 
emancipated freedman. Soon a large amount of money was deposited 
in this devil’s trap by various parties, but mostly by colored people, from 
their hard earnings. Then these wolves in sheep’s clothing pounced 
down upon their prey, and began the most stupendous scheme of or- 
ganized plunder and robbery in our history, and upon a class of the 
most unsuspecting and confiding victims, a class, too, the least able 
of all others to sustain the loss, and of all men the least prepared to 
guard against or ward off danger or to protect themselves from such 
plunder, spoliation, and robbery. It seems utterly impossible for so 
many dirty scoundrels to have been gotten together in one institu- 
tion, without the most laborious painstaking and search for such 
material. In fact, wonderful skill, ingenuity, and knowledge of 
human nature were manifested in the selection of so many educated, 
trained, and accomplished robbers without one mistake or blunder 
on the part of thedesigner. It could not have been done at any other 
time, under any other circumstances, in any other country, or‘ by any 
other party. 

By this organized band of spoliators and conspirators against man 
generally and the colored man specially was put on foot a systematic 
plan, the most infamous and nefarious in its procedure and results, 
to rob and plunder the colored man, within a stone’s throw of the 
“head and summit of the human race,” and under the shadow of this 
Capitol, and that, too, with the legislative, judicial, and executive 
branches of the Government all in the hands of the avowed deliverers 
and guardians of the colored man and under complete control of the 
republican party. In fact, the Freedman’s Bank was created by the 
republican party, organized and put in operation by that party, con- 
trolled and supervised and finally gobbled up and swallowed down 
by members of that party. And all this is in full keeping and har- 
mony with the recognized precedents and antecedents of that party 
since its advent topower. How these bold outrages and black crimes 
could have been perpetrated in daylight, in sight of Congress, the 
President, and the Supreme Court of the United States, against the 
most helpless and defenseless class of our people, who were claimed 
as the special wards of the Government, is hard to conceive or under- 
stand; nor can it be reasonably accounted for on any other hypothe- 
sis than a total indifference to the material welfare and future pros- 
perity of the colored man, or adeep-laid plot by the republican leaders, 
born of the devil and nurtured by his angels, to rob and plunder, re- 
gardless of consequences, those who had neither the intelligence nor 
ability to defend themselves against the wicked assaults of such a 
band of abandoned thieves and robbers. 

No such crimes and wrongs against honesty and civilization were 
ever committed in this country, or any other that I can remember, 
without an effort to visit upon the perpetrators the severest penalties 
of the law. And while these great wrongs were being committed by 
these republican pets against the colored people the whole machinery 
of the Government was in the hands of and run by the republican 
leaders, with Grant at its head. 

The republican party ought to restore every dollar of the $1,500,000 
lost in this bank, and if they will not do this out of their private funds 
nor out of their campaign or corruption fund, they ought to vote for 
the bill as the next best thing to do toward making restitution for 
stolen goods. They may twist and squirm, talk rebellion and treason, 
and shake the faded rags of the bloody shirt, but the smell of fire is 
on their garments. The white man knows, the colored man knows, 
and everybody knows that members of that political organization, 
under the cloak of friendship and charity, robbed and plundered the 
colored man of more than $1,000,000 of his hard earnings. 

If he had not been in slavery, shrouded in ignorance and blind su- 
perstition, for near two hundred years; if he had been educated and 
skilled in the tricks of men; if he had not been wooed, flattered, and 
cajoled, there might have been some sort of galvanized excuse for 
such infidelity to principle, such a departure from the rules of hon- 
esty and business principles. The colored man has been devoured in 
his own household, sold out by his pretended friends, and the honest 
toil and sweat of his brow put into the pockets of a band of thieves 
and conspirators. And such is life, when spent at the shrine of Ameri- 
can republicanism, under the light and teachings of its apostles, under 
the drippings of its altars. Half of the black crimes and infamous 
doings of this devilish scheme of plunder and spoliation will never 
come to light. Many of its fraudulent transactions and dark deeds, 
concocted and perpetrated against the innocent and helpless colored 
men, will remain locked in the hearts of the wrong-doers through all 
time, unless some guilty wretch could be induced to squeal. 

Mr. Speaker, here are four millions of people just ushered into the 
light of day ; just born into the kingdom of freedom. They were 
delivered, it would seem, out of due season into the kingdom of li ght 
and liberty before the scales had fallen from their eyes, and there 
was no Ananias to touch and open, but as the weary footman winds 
around the mountain, as he gradually ascends to the summit, so 
must this people, by slow degrees, step by step, advance in the field 
of knowledge and information, and gather around them the safe- 
guards and shields of defense which our race now possess by the ac- 
cumulated wisdom and experience of over two thousand years. Hav- 
ing already attained the heights of intellectual and moral grandeur 





and of wealth and opulence, standing as we do, asa race, upon that 
high and lofty eminence of advanced civilization, ought we not to 
reach down below in the valley of darkness, poverty, and immorality 
and lend a helping hand to this poverty-stricken, unlettered, de- 
graded people, robbed by their pretented and self-constituted guar- 
dians and deserted by their false and heartless friends? Let justice 
be meted out to this people in the golden scales of honesty and 
virtue. Of all the people on any civilized portion of this earth of 
which we have any record, the condition of this people is the most 
deplorable ; without homes, without property, without business qual- 
ifications, education or knowledge of any of the different branches of 
the sciences, with no reputation as a people, no record as a race, no 
history of their own, and no grounds upon which to rest any hopes 
of a prosperous, bright, and glorious future separate and apart from 
the Anglo-Saxon race. 

Inured from the cradle to implicit obedience and submission to their 
superiors, they are the most tractable, docile, and pliant people on 
record, yielding and surrendering their own volition and opinions to 
most any one in whom they have confidence and trust; at the same 
time most confiding and unsuspecting in their nature, rendering them 
the most fit subjects of duplicity, liable to be cheated, defrauded, and 
gulled by their more dexterous, crafty, ingenious, sugar-lipped, and 
silver-tongued neighbors and quasi friends, as the sequel of the Freed- 
man’s Bank has demonstrated beyond all doubt, as I shall now pro- 
ceed to show: Bruce’s report shows the Seneca Sandstone Company 
steal, $75,785; the J.C. Kennedy steal, $18,000; the Vanderburg steal, 
$77,000; the Evans Lyon steal, $25,000; the R. I. Fleming steal, 
$35,000 ; the Juan Boyle steal, $31,000. These items show how the 
colored people were fleeced by their friends; but it is only a straw 
showing which way the wind blows, only a drop going toward making 
the grand sum total of all the outrages, infamous in their character, 
committed by the republican organization and its members against 
the black man of the South. 

Sir, that party to-day stands arraigned before the bar of the coun- 
try and in the eye of God, charged with high crimes and misdemean- 
ors against the American people, against the laws and Constitution, 
against the inalienable rights and constitutions of the States, against 
individual rights, and against the colored men of the South. Yea, 


more; if stands convicted out of its own mouth, through its own 


confessions, of the most outrageous and heinous offenses ever perpe- 
trated against a civilized and Christian people. Under its adminis- 
tration the people have been taxed and robbed of more money than 
it took to run the whole Government for the eighty previous years. 
More taxes and revenues‘bave been levied and collected by this party 
since its advent to power than during the whole life of the Govern- 
ment, including the revolutionary war, the war of 1812, and the 
Mexican and all the Indian wars up to 1860. 

But of all the many crimes it has committed, which tower in the eyes 
of honest men mountain high, the most inexcusable and unpardon- 
able ones are those perpetrated in daylight, in open defiance of both 
man and Heaven, upon the colored people through the Freedmen’s 
Bureau and the Freedman’s Bank—twin sisters, begotten of the devil 
and brought forth in corruption. 

And now I call upon every republican upon this floor to come for- 
ward, when an opportunity is offered, in sackcloth and ashes, with 
their faces covered, with penitent heart and contrite spirits, and vote 
for the relief of these unfortunate people. Come, make amends for 
the wrongs you have committed or permitted to be committed against 
this people, the outrages you have perpetrated or allowed to be per- 
petrated upon them, or forever in the future hold your peace and cease 
to slander the South and her noble, gallant, honest sons! 

The republican party, who for the last fifteen years have been so 
lavish in their declarations and professions of deep interest and cordial 
love for the colored man, and who have made it convenient and prof- 
itable on all occasions to slander and denounce the whites of the South 
as hostile to the colored man and his interest, may now have a splen- 
did opportunity to give a tangible, visible proof to that people of their 
sincerity and fidelity. Should you do this, you will somewhat atone 
for the many wrongs committed and allowed against this unfortunate 
class of our people. So long as you could rob him under the cover of 
law and use him at the polls as so many sheep driven to the shambles 
to promote your cause and lift you in office over his head, just so 
long you howled from Maine to the Gulf for the black man; but as 
soon as he ceased to be a willing tool and demanded even-handed 
justice and an equal division of the spoils and plunder of office, he is 
deserted and left out in the cold. How many colored men have you 
sent to Congress from the Northern States? Not one; and yet you 
have intelligent colored people in every congressional district. If 
the colored man relies on other recognition than political servitude 
by the republican party he has something yet to learn of his white 
brethren; he has lived as a freedman fifteen years to no purpose. 

Mr. Speaker, I can say for myself and my people whom I endeavor 
to represent here that we are in favor of the most liberal and lenient 
policy toward our emancipated slaves consistent with and not repug- 
nant to our reputation and standing as a people and to the future 
advancement, prosperity, glory, and happiness of all classes and both 
races. We are now near the summit of the Chimborazo of human 
wisdom, knowledge, attainments, and experience, and we invite and 
encourage them to follow our foot-prints in the beaten ways marked 
and blazed with sign-boards and beacon-lights pointing with uner- 
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ring certainty to the same sublime and lofty eminence in the field 
of hnman achievements and grandeur. We will not about face and 
march down from our high position, attained through toil and blood, 
into the clouded valley below, but will aid them all in our power to 
pass from this region of darkness and heathenism through the storms 
and over the hills to the heights fixed as the goal of man’s achieve- 
menis in this life. While we would not tarnish the world-wide fame, 
nor dim the luminous glory and magnificent splendor of the wonderful 
achievements of our own tongue and blood, yet we will shed all the 
light, render all the aid, and give all the encouragement possible to 
this people, that they may travel the same road and seek and obtain 
the same great ends in life, if it be the will of God to so direct and so 
en them in their efforts as to accomplish so great and noble re- 
sults. 

Inconclusion, Imust be allowed tosay, injustice to the colored people, 
for whom I have the deepest sympathy, that of all people the colored 
are the most accommodating, yielding, and grateful in their nature, 
the kindest, most generous and sympathetic in their feelings, and the 
most tractable and easily managed by their superiors when kindly 
treated ; and, unfortunately for both the colored people and the whites, 
they are fearful, doubting, and ignorant, which lead them into blind 
superstition, idolatry, and fatalism. But for these marks and traits 
in their character they would make most excellent citizens, and these 
are gradually disappearing before the star of civilization, the light 
of Christianity, and their rapid advancement in learning and general 
information ; and as they have, by the results ef thé late struggle 
and an overruling Providence, become an all-important factor in the 
politics of the country, this improvement and elevation in the scale 
of intelligence is the more gratifying to the whites of the South, and 
we hope this spirit of advancement and accumulation will continue 
to inspire them to new efforts and lead them on to final and complete 
success in all the departments of science and learning and to their 
general elevation and good standing among men. 

And that this people may become intelligent, useful citizens, wise 
and able defenders of their rights and the inalienable rights of the 
States and the General Government of which we are all members, I 
am convinced that the wisest and most economical policy the Federal 
Government can pursue toward the poor and ignorant citizens of the 
States is to distribute the proceeds of all its public lands for educa- 
tional purposes among the several States according to ignorance and 
population upon some judicious and equitable plan. AndIshall, with 
my limited ability, strongly advocate this policy when the plan shall 
have been matured and brought before the House, as I am informed 
it soon will be, believing as1 do that the funds arising from the sale 
of these lands could not be dedicated to a nobler, more beneficent, 
useful, and glorious purpose. 


Human Life versus Gold! 


SPEECH OF HON. JAMES B. WEAVER, 


OF IOWA, 
In tHE HOUSE OF REPRESENTATIVES, 


Monday, May 10, 1880, 


‘On the bill (H. R. No. 2480) for the relief of the soldiers and sailors who served in 
the Army and Navy of the United States in the late war for the suppression of 
the bh and to restore to them equal rights with the holders of Govern- 
ment bonds. 


Mr. WEAVER said: 

Mr. Speaker: The bill under consideration is designed to restore 
those who served in the Union Army during the late war for the sup- 
pression of the rebellion, their widows and orphans, to an equal foot- 
ing with other Government creditors, by paying to them the differ- 
ence between the depreciated currency which they were compelled 
to receive and the standard coin of the United States in which they 
should have been paid, under their contract with the Government. It 
is estimated by the clerk of the Military Committee that more than 


six hundred thousand citizens of the United States, most of whom are 


ex-Union soldiers, have petitioned Congress for the passage of this 
bill. They believe the measure to be just and demand that it shall 
become a law. They think that their claim is at least as meritorions 
as that of any other class of public creditors. By the act of 1854 the 
American soidier’s pay was fixed at $11 per month with certain extra 
allowances of clothing and rations. On the 6th day of August, 1861, 
Congress provided that the pay should be $13 per month. It was 
claimed that $13, with clothes and rations, was about equal to what 
the average laborer could earn at that date on the farm or in the shop. 
The law did not, of course, take into consideration the dangers of the 
camp and the field. It was the stern duty.of the soldier to take that 
risk without a murmur. We all remember how heroically the brave 
men flew to the defense of the flag. The patriotic heart felt the power 
of Emerson’s lines: 


*Tis man’s perdition to be safe, 
When for the truth he ought to die. 
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When the act of August 6, 1861, was passed to pay the soldier $13 
per month, thirteen coin dollars were clearly contemplated. This will 
not be seriously controverted by any one, for we had no greenbacks 
or other United States notes then in circulation. Thesoldier enlisted, 
then, with the understanding that he was to incur the risks of war, 
and that he, and those dependent upon him at home, should have thir- 
teen good dollars each month with which to provide for their daily 
wants, until the hazards of war should determine whether or not the 
soldier should ever return to the walks of peaceful life. Now, as is 
the case in all such circumstances, at the commencement of the war 
coin began to disappear. Gold is a coward, and silver is another. 
They are generally held by men who, if not cowards, are, as a class, 
possessed of excessive caution in military matters. So when Sumter 
was fired upon gold and silver considered themselves fired upon also. 
The patriotic citizen regarded the assault as a summons to the front, 
and he marched to the post of danger as the post of honor. The 
owners of the precious metals treated the sound of the cannon as a 
summons to the rear, and so retired; and, like guerrillas, they ever 
aiter, as we shall show, kept up a constant raid for pillage and plun- 
der throughout the entire period of the war. They depredated both 
upon the soldier in the field and his family at home. 

Now, as gold had disappeared, what was to be done? We could 
not borrow from foreign nations, and our own Treasury was abso- 
lutely empty. There was but one alternative. We were forced to 
fall back upon the sovereign power of the people, and to exercise 
that attribute of sovereignty inherent in all nations, namely, the 
power of making our own money. The Army was actually unpaid. 
Soldiers who read this will remember the pay-days that passed with- 
out seeing the paymaster or his strong-box. About this time the 
venerable commander-in-chief of our Army in the field issued the 
following general order : 


General Orders No. 16.} 





HEADQUARTERS OF THE ARMY, 
Washington, September 3, 1861. 

The Gerferal-in-Chief is happy to announce that the Treasury Department, to 
meet the payment of the troops, is about to supply, besides coin, as heretofore, 
Treasury notes in fives, tens, and twenties, as good as gold at all banks and Gov- 
ernment oflices throughout the United States and most convenient for transmis- 
sion by mail from oflicers and men to their families at home. Good husbands, 
fathers, sons, and brothers serving under the Stars and Stripes will thus soon have 
a ready and safe means of relieving an immense amount of suffering which could 
not be reached with coin. In making up such packages, every oflicer may be re- 
lied upon, no doubt, for such assistance as may be needed by his men. 

By command of Lieutenant-General Scott: 


E. D. TOWNSEND, 
Assistant Adjutant-General. 


This was the promise of the Government to the Army in the field 
and to all who should thereafter enlist for the defense of the Union, 
General Scott being the instrument of its promulgation. How viv- 
idly we recall the day when that general order was read on dress pa- 
rade along the Union lines, Many of us had left young families at 
home solely dependent upon our wages for their subsistence and 
shelter. The demand notes came; $60,000,000 were issued ; and, true 
to the promise of the venerable general, they were “as good as gold,’”’ 
and so remained as long as they werein circulation. They were made 
receivable for customs duties, and then made 4& full legal tender with-. 
out any exception whatsoever. There was no coin with which to pay 
them. Both the Government and the banks had suspended specie 
payments. But that made not the slightest difference in the value 
of these notes. They were sent out, backed by the declaration of the 
nation that they should be received at par for customs duties, and 
were soon declared a full legal tender. That at once made them 
equal to gold. Both the Army and the people at home received them 
gladly. The notes drew no interest; they bore our burdens, and so 
the nation rejoiced. But while the great mass of the people stood by 
the Government and upheld the currency there were some exceptions 
to this. A certain class of men, the owners of bullion, were greatly 
displeased at the policy of issuing money that did not draw interest, 
and which the law stamped as legal tender, and they cried out that 
it must be stopped. Sixty millions of demand notes was but a drop 
in the bucket. 

It was apparent to everybody that we must have more money. We 
had an immense army in the field. Expenses were daily increasing 
at an enormous rate. This called imperatively for another issue of 
money, and so what has been since known as the greenback was next 
contemplated. When this act first passed the House of Representa- 
tives it provided that the notes should be a full legal tender for all 
purposes whatsoever. It did not pass, however, without a severe strug- 
gle. Patriotism at that hour was in the ascendant in that body, and 
so the legal-tender feature prevailed. Every patriotic soul in the 
nation rejoiced and hailed this second triumph of patriotism over the 
sordid machinations of the money-changers as an earnest of the final 
triumph of the cause of the Union. Fort Donelson had just been 
captured through the intrepidity of our brave volunteers, and our 
victorious Army was moving upon Bowling Green and Nashville. 
This new victory in the House of Representatives over unpatriotic 
financial schemers was scarcely less significant than the brilliant vic- 
tory of cur Army in the field. The future looked hopeful. But the 
enemies of the country, the gamblers and speculators upon the mis- — 
fortunes of the nation, rallied and concentrated their forces in those 
mysterious places, known as the lobbies and cloak-rooms, which sur- 
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round the Senate Chamber. They induced the Senate to amend the 
House bill, which made greenbacks a full legal tender for all purposes, 
by adding: 





Except for duties on imports and interest upon bonds and notes. 


This was the first attempt to destroy and degrade the greenback. 
The bill was returned to the House in which it originated, when the 
final struggle ensued, Shall the Senate amendment be concurred in ? 
was the great question. The money-brokers were present in force. 
Their object was well understood. The hour had arrived which was 
to decide whether the spirit of patriotism or the spirit of plunder was 
to take control of the nation ; whether God and the flag were to be 
served or Mammon worshiped. The struggle was a fierce one. The 
most conspicuous figure that entered the arena on that occasion as 
the champion of the people and the soldier was Thaddeus Stevens, of 
Pennsylvania. He was aman of marvelous powers, both of body and 
mind, At that time he had reached almost the outer limit of human 
life, having passed three score and ten ; yet, like Moses, it could be said 
of him that “his eye was undimmed and his natural strength un- 
abated.” Theindignation of the grand Old Commoner knew no bounds. 
It burst forth like a voleano, Then in turn he grew melancholy, as 
he looked into the future and saw the ruin destined to come upon 
all the industrial and patriotic classes of our country. He said in 
his address to the House concerning the Senate amendment: 


L approach the subject with more depression of spirits than I ever approached 
any question. * * * Ihave a melancholy foreboding that weare about to con- 
sunmate a cunningly devised scheme which will carry great injury and great loss 
to all classes of people throughout the Union, except one. No act of legislation of 
this Government was ever hailed with so much delight throughout the whole length 
and breadth of this Union, by every class of people without exception, as the bill 
we passed and sent to the Senate. Congratulations from all classes, merchants, 
traders, manufacturers, mechanics, and laborers, poured in upon us from all quar- 
ters. * * * Itis true there was a doleful sound came up from the caverns of 
bullion brokers and from the saloons of the associated banks. Their cashiers and 
agents were soon on the ground, and persuaded the Senate, with but little delibera- 
tion, to mangle and destroy what it cost the House months to digest, consider, and 
pass. They fell upon the bill in hot haste and so disfigured and deformed it that 
its very father would not know it. Instead of being a beneficial and invigoratin g 
measure it is now positively mischievous. It now creates money and by its very 
terms declares it a depreciated currency. It makes two classeso money. One for 
banks and brokers, and another for the people. It discriminates between the dif- 
ferent classes of creditors, allowing the rich capitalist to demand gold and com- 
pelling the ordinary lender of money on individual security to receive notes which 
the Government had purposely discredited.—Congressional Globe, part 1, 1861-’62, 
page 900. 


When it became apparent that the House would concur in the Sen- 
ate amendment making interest upon bonds and notes payable in 
coin, Mr. Stevens offered the following as an amendment to the Senate 
amendment : 


And payments to be made to the officers, soldiers, and sailors in the Army and 
Navy of the United States, and for all supplies purchased for the said Govern- 
ment, 


There were sixty-seven-votes for the amendment and seventy-two 
against it. In support of this Mr. Stevens said: 


My amendment is to exempt from the operations of the legal-tender clause the 
officers and soldiers of the Army and Navy and those who supply them with pro- 
visions, and thus to put them upon the same footing with the Government cred- 
itors who hold their bonds. I hope they may not be thought less meritorious than 
the money-changers. I trust it will bé adopted as an amendment to the Senate 
amendment, so that if this pernicious system is to be adopted, if the beauty of the 
original bill is to be entirely impaired, those who are fighting our battles and the 
widows and children of those who are lying in their graves in every part of the 
country, killed in defense of the Government, may be placed upon no worse foot- 
ing a those who held the bonds of the Government and the coin of the coun- 

ry.—bid. 


This pathetic appeal, made in behalf of our gallant Army, one wing 
of which had just thrilled the world with its heroic and successful 
charge upon and capture of Fort Donelson, failed to elicit a patri- 
otic response from the majority of the House, and so it was rejected 
by a vote of 67 to 72. It was a close fight. Only a majority of five 
votes. But the interests of the money-lender were held to be more 
sacred than the lives and blood of those who were defending the flag 
in the field. Congress was determined to issue a depreciated currency, 
and bent on compelling the soldier to receive it. Mr. PENDLETON, of 
Ohio, offered a similar amendment, but which applied solely to the 
officers, soldiers, and sailors engaged in the military service of the 
United States, and in support of his proposition said : 


1am not in favor of any discrimination, but am in favor of paying the officers 


and soldiers in the military and naval service of the Government in the legal coin 
of the country. m 


Mr. PENDLETON’s proposition was also rejected. The hour in which 
these Senate amendments were incorporated into the bill, and that 
witnessed the rejection of Mr. Stevens’s and Mr. PENDLETON’S propo- 
sitions, was a dark one for the country and the soldier. From that 
day the latter experienced asteady decline in the valuo of his wages, 
while the expenses of his family at home were correspondingly in- 
creased. Unfortunately for the soldier, his wages were fixed by law. 
He had been promised coin when he enlisted, and when coin skulked 
away from danger he patriotically relied upon the good faith and 
promise made in behalf of the Government by General Scott, and 
now both had failedhim. He could not desert his post without losing 
honor and life and endangering the life of the nation. The contract 
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under which he enlisted had been violated by the Government in 
the most dastardly manner. Congress at the bidding of the money- 
changers and public plunderers had enacted that thereafter he oneal 
be paid in the currency “ which,” to use the language of Mr. Stevens, 
“the Government had purposely discredited.” There was no alter- 
native left him but to go on and save the Union, and then trust the 
nation to reinstate the soldier, his widow and orphans, to an equal 
footing with the other creditors of the country. His less patriotic 
neighbor who stayed at home fared sumptuously, and was kept whole 
by the increase in the price of everything he had to sell, includin 
the price of labor. In other words, this money which Congress ae 
“purposely discredited” could buy no more than it was worth in 
the market, except at the paymaster’s table. There, and only there, 
was it at par. Congress had said that to the bondholder this money 
should not be as good as gold. By the same law it said to the soldier, 
“You shall be compelled to receive it, notwithstanding we agreed to 
pay you in coin,” or in ‘‘ Treasury notes as good as gold.” They de- 
clared that the rich capitalist might be fermitted to discount it to 
his heart’s content, but that the soldier should receive it at par. 
What an immense premium was here placed upon the spirit of plun- 
der, lack of patriotism, and shirking of duty. 

It was by law made both profitable and sate to withhold both money 
and personal service from the defense of the nation’s life. A more 
dastardly piece of legislation cannot be found in the annals of civil- — 
ized legislation than is contained in the Senate amendments to the 
legal-tender bill. It is absolutely without a parallel. Of course the 
consequences so Clearly predicted by Mr. Stevens and others speedily 
followed. There was an immense difference between the value of the 
Wages promised when the soldier entered the service—an immense 
difference between the paper promised by General Scott, which was 
to be “as good as gold,” and the depreciated paper currency which 
he was actually compelled to receive. Much of the time during the 
term of service the paper was worth less than fifty cents on the dol- 
lar. The loss fell upon thesoldier. Who gainedit? Manifestly the 
speculator and gold gambler. The following table is from official 
sources, and will exhibit the soldier’s loss in a most startling manner. 
The table covers the whole period from 1862 to 1865, both years in- 
clusive. 

GOLD VALUE OF CURRENCY. 


Table showing the value in gold of one hundred dollars in currency in the 
New York market, by months, quarter year, half year, calendar year, 
and fiscal year from January 1, 1862, to December 31, 1865, both in- 
clusive. 

{Prepared by E. B. Elliott, United States Treasury.] 





Periods. 1862. | 1863. | 1864. | 1865. 

















JANUBLY HSS. 129s: Oe eae ce uence eesee eeenene sae eee eee 97.6 | 689 | 64.3] 46.3 
Fobruaryickiss jc2s-cmes secs cee eee» ee oo 96.6 | 62.3 | 63.1 | 48.7 
Maron 55 23520. anand seme peeeee de coe en ete eee 98.2 | 64.7 | 61.4] 57,5 
AY soecesec aes satsstefiaecia's apremiais\s cisis'sc om = Oates 98.5 | 66 57.9 | 67.3 
May 2252.0 22 220 tenn speeonte dense ee eae eee eee ee 96.8 | 67.2 | 56.7] 73.7 
JNO; 3: Fae han ats Lae ae ns be bs cee pad ee ae eee 93.9 | 69.2 | 47.5] Wha 
SULY ee doce ce tence eM ceiee cece one ee eee 86.6 | 76.6 | 38.7] 70.4 
INOS RSE eon dare See et enh sss s auis's Sock Le eee 87.3 | 79.5 | 39.4 | 69.7 
September's pence eee eee nc cette nee eee ones 04.4 | 74.5 | 44.9 | 66.5 
October's 73ers fe. 5k I eee oe siete ae 77.8 | 67.7 | 483) 68.7 
Novembercdseet eect che csc ces ec teet ee cee ee eee 76.3 | 67.6 | 42.8] 68 

Decom ber castere seas wnec ciado dese ce sete eee eae 75.6 | 66.2 | 44 68. 4 
Hirst Quarter year.cescos. =. deece cece oe ee ne eee eee 97.5 | 65.2 | 62.9] 50.4 
second quartersyear.2.. 2... colccencnee conmee Deee nee 96.3 | 67.4 | 53.6 | 70.7 
Third iquarter year! :nscccspecees sce See eee 86.1 | 76.8 | 40.8 | 69.8 
Hour quarter year... 56.52. custecevacaccne aoe ee 76.6 | 67.2 | 44.9 | 68.4 
Hirst halt ear s,-..aa-sesmccacs fe ita iee nieie east nies eee 96.9 | 66.3 | 57.9 | 58.9 
mecond halt "Vear. cc. ccenceece ae peewee tee eee eee 81 71.6 | 42.8] 69.1 
Calendar yoar:-.-\: oncesiee tenon atte eee tee 88.3 | 68.9 | 49.2] 63.6 
Hiscal year ended June 30 els nics eee e ene ne 72.9 | 64 49.5 





From this exhibit it will be seen that the pay of the soldier from 
June 30, 1862, to June 30, 1863, was worth $72.90 on the hundred; 
from June 30, 1863, to June 30, 1864, $64; and from June 30, 1864, to 
June 30, 1865, $49.50. This will enable us to see clearly the differ- 
ence between the money the Government promised the soldier and 
the dollar which Congress “ purposely depreciated ” and then com- 
pelled the soldier to take. Now that loss came out.of the soldier’s 
earnings; it came out of the pittance set apart for the maintenance ~ 
of his wife and little ones while he was hazarding all for the flag. 
Where did it go? It went into the pockets of the speculators—into 
the pockets of the men who would neither defend the flag nor let the 
Government have the money to pay the soldier for doing so, except 
upon the condition that he might. be allowed to plunder the soldier 
and the wounded nation to his heart’s content. If this was a delib- 
erate wrong heaped upon the defenders of our homes it should be 
remedied now that the matter has been brought to light. If it be 
contended that it was an unavoidable hardship at the time, then we 
submit, now that the country is abundantly able to make compensa- 
tion, there should be no Hesitancyin doing so. How has the Govern- 
ment dealt with its employés in the civil branches of its service in. 
respect to this matter? 

During this period of the depreciation of the currency the Govern- 
ment advanced the wages of its employés in various Departments. 


APPENDIX TO THE CONGRESSIONAL RECORD. 


281 





from 20 to 50 percent. In 1863 the Secretary of the Treasury directed 
the collector at San Francisco to advance the salaries of the custom- 
house employés 25 per cent., so as to make their pay equal to coin, 
while the collector for the Puget Sound district was directed to pay 
the light-house keepers and assistants in gold. (See Executive Doc- 
uments, volume 6, pages 130,131.) These employés were not suffer- 
ing the deprivations nor incurring the dangers incident to a soldier’s 
life. They were leading lives of comparative ease and comfort, sur- 
rounded by the pleasures of home, and yet it was thought just that 
their wages should be kept equal to coin. They had entered the serv- 
ice of the Government when their services were estimated and paid 
for in coin, and it was but good faith and common honesty that the 
contract should be observed faithfully. The owners of property every- 
where advanced prices. Every branch of business saw the necessity 
of enhancing the prices of everything that they sold in order to make 
good the losses occasioned by the depreciation of the currency. But 
the soldier could have nothing to say. There was no remedy for him 
except in the sense of justice which might be felt by the lawmakers 
of the country, upon whose will he was absolutely dependent. 

On the 28th of July, 1866, Congress by law increased the salaries 
of its members from $3,000 to $5,000, being an increase of 662 per cent. 
By this act every Senator and Representative drew $2,800 more than 
he was entitled to when he took the oath of office. The law was 
passed near the close of the term for which the members had been 
elected, and by its express terms was made retroactive so as to cover 
the entire period of two years. These Representatives and Senators 
had been elected and had taken the oath of office with full knowl- 
edge that their salaries were to be but $3,000 per annum. And yet 
they deliberately set aside that contract and increased their wages 
66% per cent. The argument urged in support of this action was the 
depreciation in the currency and consequent increase in the cost of 
living. But it will be observed that this increase of salary occurred 
one year after the war was over and when the value of the greenback 
wasrapidly appreciating. Thevalor of ourArmy had saved our Union, 
our money, and everything we had in the world. But Congress was 
not satisfied with this, and on the 3d day of March, 1873, the very last 
day of their term, they again increased the salary of the members from 
$5,000 to $7,500, and again made the law retroactive, urging as before 
the greatly enhanced cost of living and the depreciation of the cur- 
rency. Every other branch of public service, it will be seen, has been 
looked after and providedfor. Armies of employés who knew nothing of 
the diseases, the dangers, and hardships incident to a soldier’s life, who 
never heard the sound of a shotted gun, and who lived in luxury and 
perfect safety during the terrific struggles for the nation’s life; whose 
very homes were niade safe because the soldier was standing between 
them and wavr’s desolation, have had their losses fully made up to 
them. The soldier only has been neglected. The citizen who staid 
at home, whether he was a laborer or speculator, reaped all the ad- 
vantages growing out of an inflation of prices. And what vast fort- 
unes were accumulated during this period! The soldier, however, 
was compelled to see his neighbor advance from poverty to affluence 
without any hope of such rewards following his lite of devotion to 
the country. When he received his letters upon the picket-line he 
could read that his neighbor who was receiving $13 per month for 
his labor upon the farm when he left home was now receiving $40 per 
month. He saw that somebody had placed a premium upon the re- 
fusal to serve the country, and placed patriotism under heavy dis- 
count. But they fondly hoped, to use the language of an address to 
the revolutionary soldiers— 

That as the clouds of adversity scattered, and as the sunshine of peace and 
better fortunes should break in upon us, the coldness and severity of the Govern- 
ment would relax, and that more than justice, that gratitude, would blaze forth upon 


those hands which had upheld her in the darkest stages of her passage from im- 
pending servitude to acknowledged glory. 


By the act of June 20, 1864, Congress increased the pay of the 
soldier to $16 per month. This was near the close of the war, and 
many thousands of men had served their full term of three years 
and been discharged, or had re-enlisted for the war. ‘Che measure 
was not retroactive, and only related to future pay. When this bill 
was pending before the House Mr. Cox endeavored to make the pay 
$18, Messrs. Holman and Dawson $20, but they were denied the floor 
for that purpose. While the proposition was pending in the Senate, 
Mr. Richardson, of Illinois, offered the following, which was re- 
jected—yeas 6, nays 23: 

From and after the 1st day of May, 1864, the officers, non-commissioned officers, 
musicians, and privates in the regular Army and volunteers and drafted forces, in 
the service of the United States, shall be paidin gold: Provided, That said officers, 
non-commissioned officers, musicians, and privates may be paid in Treasury notes 
or paper money, when the Government cannot pay in gold. If not paid in gold, 
they shall be paid in paper an amount equal to the value of gold at the time of 
payment. 


Prominent among those voting for this amendment were Mr. Hen- 
dricks and Henry S. Lane, of Indiana. 

During the whole of the fiscal year following the passage of the 
law giving the soldier $16 per month, from June 30, 1864, to June 30, 
1865, as will be seen by the above table, the currency paid to the 
Army was only worth forty-nine and one-half cents on the dollar; so 
that even during that period the soldier got but $7.424 instead of $16, 
which had been promised him. 





CONTRAST—GENEROSITY OF THE GOVERNMENT TOWARD OTHER CLASSES OF PUBLIC 
CREDITORS. 

Now, Mr. Speaker, how has the Government dealt with other classes 
of public creditors—the bondholding, money-lending classes? Behold 
the contrast! Soldiers, read, and then avenge yourselves and families 
at the ballot-box. 

First. When the soldier was absent in the field, when he could not 
be present in Congress to protect himself and family, the money in- 
terest, bankers, and brokers, as conclusively appears from Mr. Stevens’s 
remarks above quoted, were permitted to put the sting of death in 
the back of every greenback bill issued, for the very purpose of depre- 
ciating it and rendering it less valuable than gold, and on purpose to 
make a market for their gold coin. 

Second. They were then permitted to buy in the greenbacks at an 
enormous discount, and in turn to convert. them into 5.20 bonds, 
drawing 6 per cent. interest in coin. 

Third. They procured their bond investments to be exempted from 
every species of taxation, national, State, and municipal. 

Fourth. Congress then passed an act whereby the bondholder had 
his interests paid quarterly. 

Fifth. He was allowed by joint resolution of Congress approved 
March 17,1864, to draw his coin interest in advance for a period not 
to exceed one year, with or without rebate, in the discretion of the 
Secretary of the Treasury, and from 1864 to 1869, when gold was at its 
highest premium, he was permitted by that law to draw his gold in- 
terest in advance without rebate, as appears from an official letter now 
in my possession signed by H. F. French, acting Secretary of the Treas- 
ury, and dated April, 1880. Under this law the owner of a Govern- 
ment bond for $1,000,000 could draw $60,000 in gold interest in ad- 
vance; he could then turn around and buy with his $60,000 $150,000 
in greenbacks, and then again invest his greenbacks at their face 
value in 5.20 bonds. 

Sixth. After the money-changer had invested his last dollarin bends. 
and drawn all the interest possible in advance, and invested that also. 
in Government bonds, he was generously permitted by the national- 
bank act to deposit his securities with the Treasury and draw 90 per 
cent. of their value in national-bank notes, which he could use as 
money, charging him therefor but1 per cent. to cover cost of printing. 

Seventh. The 5-20 bonds were payable in the same kind of money 
that bought them, namely, greenbacks. To prevent this, as will be 
seen by the following, in John Sherman’s report to the Senate in 1867, 
the “ credit-strengthening act” of 1869 and the funding bill of 1870 
were passed. After showing by an unanswerable argument that the 
5-20 bonds would be paid in currency, Mr. Sherman, in his report, 
says: : 

It has been proposed that Congress, by joint resolution, declare that the 5-20 
bonds are redeemable only in gold. This, instead of settling the question, will 
only create divisions and parties, and the resolution when passed will be subject 
to agitation and repeal. This consideration induces your committee, without de- 


ciding the question, to propose the substitution of new bonds, clear and explicit 
in their terms, for the old bonds, as they become redeemable. 


This added at least, as a mere gift, six hundred millions to tho value 
of the bondholders’ investment. 

Eighth. By a clause of the funding bill of 1870 the interest on 
bonds was also exempted from every species of tax—national, State, 
or municipal, 

Ninth. In 1873, when the country was suffering from the blight of 
panic, when the farms of this country went under mortgage, and the 
bankrupt courts were filled with suitors, the money-changers, to pre- 
vent their investment from being interfered with by payment, pro- 
cured the demonetization of silver, thus making their bonds payable 
in gold only. 

Tenth. In furtherance of their scheme, through their pliant tool, the 
present Secretary of the Treasury, they now, in defiance of law, refuse 
to pay out the silver coined under the act of 1878, and keep it hoarded 
in the Treasury, and are constantly belaboring Congress for new ap- 
propriations to build vaults in which to store it. 

Eleventh. They passed the resumption act in 1875, whereby it was 
provided that every greenback in existence should be taken out of 
circulation and converted into interest-bearing bonds. They were 
only prevented from the consummation of this diabolical purpose by 
the force of public sentiment, which compelled Congress to pass the 
act of May 30, 1878, forbidding further destruction of the legal tenders. 

Twelfth. Notwithstanding the passage of the act last referred to, 
the National Bankers’ Association, the capitalists in Boston, New York, 
Philadelphia, Baltimore, Milwaukee, and Chicago, have petitioned 
Congress to destroy the legal tenders. 

In obedience t6 their behest, and utterly regardless of theinterests of 
the industrial classes of the country, the President of the United States, 
the Secretary of the Treasury, and the Comptroller of the Currency 
have all sent in to Congress their official communications recommend- 
ing that the greenback shall be taken out of circulation. Mr. BAYARD 
in the Senate and Mr. LOUNSBERY and Mr. BALLOou in the House have 
introduced bills and joint resolutions to carry out these recommenda- 
tions. 

Thirteenth. They now propose by Mr. FERNANDO Woop’s and GAR- 
FIELD’s bills, pending before Congress, to refund seven hundred mill- 
ion of these non-taxable bonds and to make them irredeemable for 
the twenty years. 
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Fourteenth. Since their return from the war the soldiers, being 
among the most active and industrious members of society, have been 
working through sunshine and storm to pay their own and the bond- 
holders’ taxes and the interest on the public debt. Wherever a dis- 
cretion has been lodged with the Secretary of the Treasury or any 
other Department, it has invariably been exercised in the interest of 
the bondholder and against the soldier and the common people. 

The propriety of this measure, it will be seen, is most fully justi- 
fied both by the contract and the circumstances which surrounded 
the soldier during our late war for the preservation of the Union. It 
is also most amply justified by the precedent established by our rey- 
olutionary fathers. 





ONE MORE CONTRAST—THE FATHERS OF THE REPUBLIC VERSUS MODERN STATESMEN. 


Now, Mr. Speaker, forthe purpose of showing the melancholy de- 
parture of the spirit of our revolutionary fathers from the councils 
of our nation, and its replacement by the mercenary spirit which now 
has control of the Government I wish to draw a parallel between the 
manner in which the revolutionary soldier was appreciated by the 
framers of our Government and the treatment bestowed on those 
who saved the flag that waves over fifty millions of people. 

The officers of the army of the Revolution, in December, 1782, from 
their encampment on the Hudson River, headed by Major-General 
Knox, petitioned Congress to make good to the Army the losses occa- 
sioned by the depreciation of the currency in which they were paid. 
These petitioners say : 


The address and petition of the officers of the Army of the United States hambly 
showeth that we, the officers of the Army of the United States, in behalf of ourselves 
and our brethren. the soldiers, beg leave, with all proper deference and respect, 
freely to state to Congress, the supreme power of the United States, the gross in- 
justice under which we labor. * * * In this exigence we apply to Congress for 
relief as our head and sovereign. * * * Wecomplain that shadows have been 
offered to us while the substance has been gleaned by others. Our situation com- 
pels us to search for the cause of our extreme poverty. ‘The citizens murmur at 
the greatness of their taxes, and are astonished that no part reaches the Army. 
The numerous demands which are between the first collector and the soldiers 
swallow up the whole. 

* * * * * * = Tot 

We therefore most sincerely beg that a supply of money may be forwarded as 
soon as possible. 

* - * * * * P * 

We regard the act of Congress respecting half pay (for life) as an honorable and 
just recompense for several years of service in which the health and fortunes of the 
officers have been worn down and exhausted. We hope for the honor of human na- 
ture that there are none so hardened by the sin of ingratitude as to deny the justice 
of the reward. We have reason to believe that the objection generally is against 
the mode only. To prevent, therefore, any altercations or dissensions which may 
tend to injure that harmony which we ardently desire may reign throughout the 
community, we are willing to commute the half pay for life for a pledge of full pay 
for a certain number of years or fora sum in gross, as shall be agreed to by the com- 
mittee sent with this address. And in this we pray that the disabled officers and 
soldiers, the widows and orphans of those who have expended or may expend their 
lives in the service of their country, may be fully comprehended. 

a * * * * * 


We therefore entreat with Congress to convince the Army and the world that the 
independence of America shal not be placed on the ruin of any particular class of 
our fellow-citizens, and will point out a mode for immediate redress.—Journals of 
Congress, volume 4, pages 206, 207, 208. 


This petition was warmly supported by General Washington, who, 
in a letter directed to Congress in behalf of the Army, said: 


At the commencement of the dispute, in the first effusion of their zeal, and look- 
ing upon the service to be only temporary, they entered into it with no regard to 
pecuniary or selfish considerations ; but finding its duration to be much longer 
than they first expected, and instead of deriving any advantage from the hardships 
and dangers to which they were exposed they on the contrary were losers by their 
patriotism, and fell far short even of a competency to supply their wants. Itis 
not indeed consistent with reason and justice to expect that one set of men, who 
make a sacrifice of property and domestic comforts, encountered the rigors of the 
field and the pitiless necessities of war to obtain this blessing which their fellow- 
citizens were enjoying in common with them, without some adequate compensa- 
tion. It must also be a comfortless reflection that, after he may have contribated 
to secure the rights of his country at the risk of his life and the ruin of his fortune, 
there would be no provision made to prevent himself and family from sinking into 
indigence and wretchedness. 

* * * * * * * 

For if, besides the small payment of their wages, a further compensation is not 
due the sufferings and sacrifices of the officers, then have I been mistaken indeed. 
If the Army have not merited whatever a grateful people may bestow, then have 
I been beguiled by prejudice and built opinion on the basis of error. If this coun- 
try should not in the event perform everything which has been requested in the 
late memorial to Congress, then will my belief become vain, and the hope that has 
been excited yoid of foundation. And if, as has been suggested for the purpose of 
inflaming their passions, the officers of the Army are to be the only sufferers by 
this revolution; if, repairing from the field, they are to go without any power, art- 
less and content; if they are to wade throngh the vile mire of dependency, and to 
-owe the miserable remnant of that life to charity which has hitherto been spent in 
honor, then shall I have learned what ingratitude is; then shall I have realized a 
tale which will embitter every moment of my future life.—Journals of Congress, 
pages 211, 212, and 213, volume 4. 


On the 10th of April, 1780, the following was passed by the Conti- 
nental Congress : 

Resolved, That when Congress shall be furnished with proper documents to liqui- 
date the depreciation of the Continental bills of eredit we will as soon thereafter 
as tho state of the public finances will admit make good to the line of the Army 


and the independent corps thereof the deficiency of their original pay occasioned 
by such depreciation. —Journals of Congress, volume 3, page 447. 


Between that date and 1783, Congress, by sundry resolutions, 
granted half pay for life to the officers of the revolutionary army. 
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These acts of Congress met with serious opposition in the various 
States, more particularly, however, on account of the mode of pay- 
ment. Noah Webster, of Connecticut, then only twenty-five years of 
age, entered the arena in defense of these measures, and by his great 
learning, logic, and eloquence was successful in greatly convincing 
the public mind of their justice. And on the 22d of March, 1783, 
Congress, in deference to public sentiment and in justice to the Army, 
passed the following resolution : 


Resolved, That such officers as are now in service, and shall continue therein to 
the end of the war, shall be entitled to receive the amount of five years’ full ay, in 
money or securities, and interest at 6 per cent. per annum, as Congyess shall find 
most convenient, instead of the half pay promised for life by the resolution of the 
21st of October, 1780, the said securities to be such as shall be given to other credit- 
ors of the United States: Provided, It be at the option of the lines of the respective 
States and not of officers individually in those lines to accept or refuse the name: 
And provided also, That their election shall be signified to Congress through the 
commander-in-chief from the lines under his immediate command within two 
months, and through the commanding officer of the southern army from those un- 
der his command within six months from the date of this resolution. 


* * * * * & * 


That all officers belonging to the hospital department who are entitléd to half 
pay by the resolution of the 17th of January, 1781, may collectively agree to accept 
or refuse the aforesaid commutation, signifying the same through the commander- 
in-chief within six months from this time, and that such officers as have retired at 
different periods, entitled to half pay for life, may collectively, in each State of 
which they are inhabitants, accept or refuse the same. Their acceptance or re- 
fusal to be signified by agents authorized for that purpose, * * * and as soon 
as their acceptance shall be signified the Superintendent of Finance be, and he is 
hereby, directed to take measures for the settlement of their accounts accordin ly, 
and to issue to them certificates bearing interest at 6 per cent.—Journals of Con 
gress, volume 4, pages 178 and 179. 


Under the provisions of these resolutions of the Continental Con- 
gress many of the officers and soldiers accepted half pay for life, others 
full pay for five years, while a great many of them were recipients 
of the munificent grants of lands lying in the Northwest Territory. 
There are more than fifty acts of Congress, reaching from 1780, under 
the Continental Congress, down to the year 1832, under the present 
Constitution, relating to the compensation of revolutionary soldiers, 
growing out of the depreciation of the money in which they had been 
paid. It is impossible here to refer to all of them. A few must suf- 
fice. On the 20th of February, 1782, (Journals of Congress, volume 
3, page 720,) Congress ordered a settlement for the depreciation in the 
pay of certain classes of soldiers, and referred the matter to the proper 
officer of the Government for action, with directions to determine 
what the depreciations of the money had been, and what was really 
the loss which the soldiers had sustained. 

By the act of September 13, 1783, (Journals of Congress, volume 4, 
page 265,) Congress took into consideration the cession by Virginia 
to the United States of her vast area of territory west of the Obio 
River, principally to pay the debt due the soldiers of the Revolution. 
The certificates held by these soldiers, if not otherwise paid by Con- 
gress, were to be taken for these, the best lands of the world, at one 
dollar per acre. This grant of land by Virginia was made to pay off 
the debts of the war for Independence, and especially that due the 
soldier. -This was most creditable to the Commonwealth. 

On the 22d of October, 1787, (Journals of Congress, volume 4, page 
801,) Congress resolved that a million acres of land in the Northwest 
Territory be set aside for sale, and that another tract named therein 
be reserved and set apart for the purpose of satisfying all military 
bounties until they were all fully satisfied. 

The very last acts of the Continental Congress, passed just prior to 
the time when the present Constitution went into force, were designed 
to secure, beyond peradventure, the rights of the men who had secured 
our independence by their valor. The revolutionary congress was 
not willing to yield up the Government without doing for the soldier 
all that could possibly be accomplished by legislation. During the 
war many French Canadians had come to the United States and taken 
part in our struggle, and on the 29th day of August, 1788, Congress 
provided that four hundred acres of land should be assigned to each 
one of these persons, so as to give them homes in the country which 
they had aided in making free. 

The first act of Congress passed under the new Constitution, which 
was on the 5th of August, 1789, made provision for the payment of 
revolutionary soldiers. The State of Virginia having assumed to pay 
the soldiers serving in the revolutionary army from that State half 
pay for life, in accordance with the recommendation of Congress, 
was on one occasion sued in the courts, and judgment was recovered 
against the Commonwealth for $39,543, by persons who had served in 
the revolutionary war and had accepted the promise of Virginia in 
liquidation of their claims for services. The Congress of the United 
States by the act of July 5, 1832, (see Statutes, volume 4, page 562,) 
provided for repayment to Virginia of $241,345 on account of judg- 
ments which that State had paid to soldiers serving in the Revolu- 
tion, who had brought suit and recovered judgment under the pecul- 
iar statutes then in force. The State had refused to pay until judg- 
ment was obtained in the court below and in the Supreme Court of 
the United States. 

These debts were contracted by Virginia in 1779, wherein they 
promised half pay for life to certain soldiers of the Revolution. They 
were paid in 1832. Among the champions of the soldier in the revo- 
lutionary period was Pelatiah Webster. This eminent gentleman, on 
the 2d day of June, 1790, after the present Constitution was adopted, 
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published a “Plea for the poor soldier, or an essay to demonstrate 
that the soldiers and other public creditors, who really and actually 


‘supported the burden of the late war, have not been paid, ought to be 


‘paid, can be paid, and must be paid.” In this essay Mr. Webster dem- 
onstrates conclusively that although the soldier accepted the conti- 
nental money in discharge of his claims against the Government, 
it still remained true that he had not been paid—adequately paid— 
for his services. It would afford me great pleasure to publish it in 
full, but it is of too great length for these pages. I respectfully refer 
the reader to Pelatiah Webster’s Essays during the American War 
and until the year 1791, published in one volume. 

Indeed, no person at that grand period of devotion to patriotism 


and liberty ever dreamed of claiming that the soldier of the Revo- 


lution should be regarded in any other light than as a public cred- 
itor of the Government he had served. I wish to make a single quo- 
tation from Mr. Webster. It will be found on page 317 of the volume 
referred to. The author supposes the army to be all assembled in 
some room, with George Washington at their head, when an orator, 
similar to those who are now crying out against the provisions of the 
soldiers’ bill pending before this House, says : 


Gentlemen, I address you as most respectable citizens. Your conduct has been 
noble, your merits aro known to the world and acknowledged by all the States. 
Your earnest, persevering acts have saved our country. What a pity itis, then, 
that after so much worthy action and so much triumphant virtue you should be 
inadvertently betrayed into such improper conduct as to petition for your pay. 
Inadvertently betrayed, I say, for I do not attribute your present application to 
any evil Gesign, but to your having somehow imbibed very improper sentiments. 
I must be sofree, gentlemen, as to tell you, you have been paid, fully paid, already. 


Here the soldiers interrupt him. ‘Paid already,” “ tufly paid” 


“with certificates worth but two shillings and sixpence in the pound ?” 
‘The orator resumes : 


Have patience, my friends, do not interrupt me. I will tell the sense of your 


country. 


Soldiers: Is it the sense of our country that a debt of twenty shillings can be 
paid, fully paid, witha certificate, or anything else, which is worth but two shillings 
and sixpence? 

Orator: I again beg your patience a little, my dear friends. It is true your cer- 
tificates, when you received them, were somewhat low and dull, but you ought to 
consider this is no fault of the certificates. They were written on as good paper 
and with as good ink as need be, and twenty shillings were written on them as 
plain as could be wished, and not only so, but the public faith of the States, the 


sacred honor of your country was annexed to that twenty shillings, and solemnly 


pledged to make it good. What could you wish more. Certainly, gentlemen, you 
cannot have the assurance to think the public faith, the sacred honor of your coun- 
try, could be worth two shillings and sixpence in the pound. 

Soldiers: We do not wish to enter into any conversation about public faith and 
honor. It seems to us that this subject is not proper for us to talk of at this 
time. The least said is soonest forgot. We know and feel that we could get no 
more than two shillings and sixpence in the pound for our certificates, and our 
necessities obliged us to part with them for what we could get. You will please 
consider, sir, it is no small thing for people in our circumstances to be deprived of 
‘seven years’ earnings carved out of the prime of life, and to be left with nothing 
to begin the world with, or even to keep ourselves and our families from starving. 


And so the colloquy goes on, much to the discomfiture of the orator 
and the satisfaction of the soldiers. The argument used by this 
orator in 1790 against paying the revolutionary soldier is exactly on 
a par with the argument used in 1880 against paying the soldiers 
who saved the Union that which justly belongs to them under their 
contract with the Government. Albert Gallatin, who was Secretary 
of the Treasury for the first dozen years under the Constitution, in a 
work entitled A Sketch of the Finances of the United States, pub- 
lished in 1796, says, on pages 88 and 89: 

In the case, however, of the pay of the Army, the several States, on the recom- 
mendation of Congress, made up the difference to the officers and soldiers accord- 
ing to a certain scale of depreciation. 

This depreciation, (of the currency,) therefore, whether actually paid by the 
States, or,as was mostly the case, discharged only by creating a stock bearing in- 
terest, was among the advances made by several States. The whole of the paper, 
for whatever purpose issued, was finally redeemed, either by taxes or by loans. 
* * * But, however redeemed, the depreciation of the paper from the time of its 
issuing to its final redemption operated as a tax upon the people and defrayed a 
part of the expenses of the war. * * * Where it was redeemed by loans Con- 
gress declared the Union to be indebted, not for the nominal amount, but for the 
real value of the paper at the time it was lent tothe public; which value was fixed 
also by a seale of depreciation, and rather in favor of the creditor, as the paper in 
no case was valued at less than 40 to1. A part of the paper remained unredeemed 
at the clese of the war and has been funded at the rate of 100 to 1 under the pres- 
ent Government. 


Thus it will be seen that our revolutionary fathers made good to 
the revolutionary soldiers dollar for dollar their losses occasioned by 
the depreciation of the currency, and paid the bondholder not the 
nominal value of his securities, but that which he had actually paid for 
them, together with lawful interest. The matter has been exactly 
reversed inour day. The soldier has been paid but fifty cents on the 
dollar, while the bondholder and the speculator upon the misfortunes 
of the Government has been paid $2.50 with interest, where he should 
have been paid but one. These facts exhibit in the most startling 
manner the progress of the money power on this continent, and the 
wonderful strides it has made in crushing out the genuine spirit of 
liberty and patriotism which have been the life of the country. 

While I have been denied a hearing during the present session, de- 
nied the right to speak in behalf of six hundred thousand Union vet- 
erans, yet if I am spared by Providence until December next I shall 
renew my efforts for the passage of this bill. More than one million 
of brave hearts are watching the progress of this measure. The ad- 


journment of this session, without giving them relief, will meet their 
merited condemnation. Fifteen years have passed since the close of 
the war and still thousands of soldiers have never been able to ob- 
tain a settlement with the Government that owes its very existence 
to their valor; bounties and back pay in thousands of instances are 
due and unpaid. Congress steadily refuses the equalization of boun- 
ties. The Pension Department has well-nigh closed its doors to all 
applicants. Thousands of cases have remained in that office unexam- 
ined or undetermined for five and six years. During all this period 
since the close of the war Congress has thrown the wealth of the 
country, with a most lavish hand, into the laps of the opulent and 
powerful. On a par with the neglect of the soldiers of the late war 
is the refusal of Congress to pension the survivors of the Mexican war. 
They have steadily petitioned for relief, and the Government has just 
as steadily refused. What we most need in this country to-day, is 
an old-fashioned revival of patriotism, that will take into account 
the rights of the common people, that will relegate to back seats the 
ringmasters and caucus barnacles who are controlling this nation 
solely in the interest of capitalists and wealthy corporations. Let 
the soldier and the industrial classes strike for equal rights or the 
ballot-box. The thorough regeneration of the country is within your 
grasp. May the year 1880 be ever memorable as the period when this 
Government was wrenched from the hands of designing tricksters 
and restored to its rightful rulers, the people. 


Deficiency Appropriations. 


SPEECH OF HON. JOHN D.C. ATKINS, 


OF TENNESSEE, 
In THE HOUSE OF REPRESENTATIVES, 


Tuesday, June 15, 1880, 


On the conference report on the bill (H. R. No. 6325) making appropriations to sup- 
ply deficiencies in the appropriations for the fiscal year ending June 30, 1880, and 
for prior years. 

Mr. ATKINS said : 

Mr. SPEAKER: I shall not attempt other than a brief review of the 
appropriations made during this session of Congress. I cannot do 
less without disappointing the expectations of the people. Besides, 
it is not without its beneficial influence both upon Congress and the 
country, because it presents these subjects in a convenient form for 
the information of the people. In what I shall say I shall endeavor to 
be fair and accurate. 

The Book of Estimates, as all know, is made up of estimates from 
the various Departments of the Government and is sent to the Secre- 
tary of the Treasury for his revisal and approval, which is then pre- 
sented by him to Congress at the beginning of each regular session, 
and purports to contain the estimates for appropriations necessary 
to defray the current expenses of the Government for the incoming 
fiscal year. 

This House and the country will understand that Congress makes 
the appropriations while the Administration is responsible for the ex- 
penditures. It is chiefly to the appropriations that I shall invite the 
attention of the House and of the country, the Congress not being 
responsible for expenditures. It is a constant occurrence at the end 
of each fiscal year to bring in long lists of deficiencies where the ex- 
penditures have exceeded the sums granted by Congress. 

The estimates in the Book of Estimates for the fiscal year ending 
June 30, 1881, amount to $184,559,042.17, in addition to which supple- 
mental estimates were at various times sent to the Committee on Ap- 
propriations amounting in round numbers to $8,500,000, aggregating 
$193,059,042.17. To this sum should be added the further sum of 
$11,000,000, consisting of supplemental estimates sent in by the War 
Department at various times in manuscript form to the Committee 
on Commerce, thus swelling the grand total to $204,059,042.17.. This 
sum does not embrace miscellaneous appropriations originating in 
either House of Congress, amounting to about $2,000,000. 

I pause just here to remark that these supplemental estimates, many 
of them, are more or less irregular and unsatisfactory, and frequently 
are presented hurriedly, not affording due time for their considera- 
tion. I trust, for the good of the service and for the proper protec- 
tion of the Treasury, that section 3660 of the Revised Statutes will 
be more faithfully and strictly observed hereafter. 

The fourteen great appropriation bills,including the District of 
Columbia bill which for the first time appears in a separate form, 
ineluding various deficiency bills, as reported to the House amount 
in the aggregate to $180,633,264.37,or less than the estimates by 
$23,425,755.63. These bills,on being passed through the House of 
Representatives, were increased to the sum of $181,840,549.02, being 
an increase over the sum of the bills as reported from the committee 
of $1,207,284.65. In the Senate the sum of these bills was still further 
added to, making the total as they passed the Senate amount to” 


YS84 APPENDIX TO THE CONGRESSIONAL, RECORD. 


$185,672,961.23. I give below a table prepared by the clerks of the | it left the handsof the committee until it became a law, including the 
Committee on Appropriations of the House of Representatives, which | one now under consideration, which will no doubt be adopted and 
furnishes an accurate and detailed history of each bill from the time | approved as is now agreed upon in the conference report before us, 





History of the thirteen regular appropriation bills, §¢., 1880-81. 








Amount as 


Amount as Amount as 














Title. Estimates. | Date ate Date. assed the | Date. paces wae Date. passed the | Date. oanae by 
ouse. . Senate. 
mnittee. 
1879. 1879, 1879. 1879, 1880. 
Pension sees eee oe eek. $32, 404, 000 00] Dec. 11 |$32, 404,000 00) Dec. 12 $32, 404, 000 00 eet. aa $32, 404, 000 00 a ae $32, 404, 000 00] Jan. 13 ($32, 104,000 00 
880. ‘ 
Military Academy..-.....--. 398, 132 66) Dec. 16 304, 919 00) Dec. 17 314,919 00) Jan. 8 327, 852 12) Jan. 12 327, 852 12} June 1 316, 234 28 
Fortifications.......-.---.-- 1,000, 000 00) Dee. 11 375, 000 00) Dec. 12 375, 000 00} Jan. 29 600, 000 GO} Mar. 12 600,000 00) May 4 550, 000 00: 
1880. 
Consular and diplomatic... | 1,185,135 00) Dee. my 1, 141, 535 00) Mar. 30 | 1,141,535 00) Apr. 7 | 1,149,435 00} Apr. 14 | 1,171,535 00) May 14 | 1,184,135 00 
1880. 

DSTI e Te nite = «2 aisles orgie ais 14,509, 147 95) Apr. 6 | 14,385, 797 70} Apr. 22 | 14, 405,797 70} Apr. 27 | 14, 405,797 70) Apr. 30 | 14, 405,797 70} May 3 | 14, 405, 797 70. 
POSPOMICE ....-c0cs--cennces 39, 921,900 00} May 1 | 38,676,420 00} May 7 | 38,768,420 00) May 12 | 39, 268, 420 00] May 17 | 39, 268, 420 00) ......... 39, 093, 420 00 
MURR LAT er cin esc Gee nmin im cle ote aie 4,992, 845 86] Feb. 2 4, 493, 645 86) Apr. 17 4, 562, 314 20) Apr. 26 4, 735, 662 72) Apr. 29 4, 748, 407 10} May 11 4, 656, 314 20 
SAMY foe 22. oo: dass one ecient 29, 027, 475 50) Mar. 23 | 26, 425, 800 00} Apr. 13 | 26, 425,800 00} Apr. 19 | 26,425, 800 00] Apr. 22 | 26, 425,800 00| May 4 | 26, 425, 800 00 
Legislative, &c .-..--..-.-.- 16, 627, 714 59] May 10 | 16,120,931 91) May 14 | 16,167, 461 91] May 20 | 16, 285, 293 59] May 21 | 16, 295, 523 59|.......... 16, 274, 223 59 
SGML T CLV ot. ovo omebe eee 23, 746, 989 49} May 21 | 20,729,987 00} May 31 | 21,556, 631 36) June 7 | 22,890,935 60) June 10 | 23, 297,395 60]........-. *22, 523, 821 60. 
District of Columbia........ t1, 717, 990 35) Apr. 20 | $1,711,848 68) Apr. 27} 1,711,868 67] May 3] 1,707,468 67| May 6] 1,711,997 35| June 4 1,714, 498 67 
River and harbor ..-......-.. 5,015,000 00) May 3] 8,482,500 00) May 17] 8, 482,500 00) May 28] 8,636,500 00} June 2] 8, 952,500 00|.......... 8, 929, 590 00 
Regular deficiency.......-.. 1,912, 799 55] May 27 | 4,334,580 00} June 3] 4,463,001 96] June 11 | 4,664,756 28) June 12 | 4,706,021 55/.......-.. 4, 577, 002 04. 
Deticiency, House of Repre- 24,012 00) Jan. 13 4,000 00} Jan. 13 4,000 00) Jan. 2 21,012 00) Feb. 2 24,012 00) Feb. 11 24,012 00 

sentatives. 
Marshal’s‘bill (oe cone oane cas] meee eeeeees Jan. 21 S600, 000100) 2a 2s octen cf uesnaateeeeecsd| seeeere fe wale astee cmincsioms|devecesse, |sccede Jaeet ose] cesta aes = == a 
Indian deficiency .....-..... 135, 000 00} Feb. 12 135, 000 00} Feb. 13 135,000 )00| so esee. ns 135, 000 00}.......... 135, 000 00} Mar. 10 135, 000 00 
Post-Offico deficiency ....... 2, 000, 000 00) Feb. 24 | 1,070,000 00} Feb. 26} 1,070,000 00] M&r. 3] 1,070,000 00] Mar. 17 | 1,250,000 00] Apr. 7 | {/1, 250,000 00 
Special deficiency. .ss.c-ashe|eucvaee SEs Mar-5 665, 5380 50) Mar. 19 | **8,308, 130 50) Mar. 29] 8,554,254 72] Apr. 1] 8, 606,387 82| May 4 Vetoed. . 
Printing deficiency -.--...... 450, 000 00} Mar. 19 350, 000 00} Mar. 19 350, 000 00} Mar. 22 350, 000 00) Apr. 22 350, 000 00} Mar. — 350, 000 00 
Senate contingency .-.--..-... 15, 000 00} Apr. 30 15, 000 00} Mar. 30 1D, 00000! cose eae se 15,000 00) 7-. 55-22. 15, 000 00} May 14 15, 000 00 
Pension deficiency 9, 249, 299 22) May 18] 9,249,299 22} May 18] 9,249,299 22) May 24] 9,302,999 29]...... ----| 9,322,999 22} May 31 | 9,322,999 22 
Agricultnraligsst.sseecesed 226, 600 00) May 14 213, 000 00} May 19 238, 000 00) May 25 260, 700 00} May 27 260, 70000}. ce acme 4253, 200 00 
Miscellaneous ‘estimated! 57).22 532k cesses | ade slows | seas s eine sce ae beac | Setter eae eae ee eee a eg oe Ng ae t2, 009, 000 00 

Total regular estimates. -./184, 559, 042 17 

Special estimates ......... 8, 500, 000 00 

Totalsi---+<. Mele, Cee ce 193,059/042 V\e.2 ce cee 180, 633, 264 37]....-.ccce 181, 840, 549 02).......... 184, 659, 632 90}.......-- 185, 672, 961 23) gece eee se 186, 405, 058 32 











* Public buildings, additional: Danville, Virginia, $70,000; Baltimore, Maryland, ey Charleston, West Virginia, $75,000; Paducah, Kentucky, $160,000; Cleve- 


land, Ohio, $150,000; Memphis, Tennessee, $50,000 ; military sites, $200,000. 
t Reported for the first time as a separate bill. 
|| Fifty thousand dollars of this sum for public printing, &c. 


One-half. 
§ Transferred to immediate deficiency bill by amendmentin the House. 
** Pension deficiency added. 


it This and preceding totals do not include “ marshal’s bill” or the deficiency bill, which was vetoed. 


These fourteen general appropriation bills, together with the sey- 
eral special deficiency bills, all of which are embraced in the fore- 
going table, aggregate, as passed into laws, $184,405,058.30, to which 
should be added miscellaneous appropriations amounting in round 
numbers to $2,000,000, making a grand total of the appropriations at 
this session of the Forty-sixth Congress of $186,405,058.30. The Sen- 
ate increased the appropriations over the sums agreed upon by the 
House by $3,832,412.21. From this grand total of $186,405,058.30 it is 
proper to remark that the sum of at least $18,000,000 should be de- 
ducted, because this sum is appropriated for exceptional or unusual 
objects not annually provided for. Such, for instance, is the item of 
$14,000,000 for arrears of pensions, which is partly a deficiency, 
amounting to $9,400,000, and for the next fiscal year $4,600,000, the 
latter sum being embraced in the regular pension act for 1881. To 
this should be added the sum of $218,000 for the payment of the ad- 
ditional clerical force which the arrears of pensions act renders nec- 
essary to its execution. The appropriations for the fiscal year ending 
June 30, 1880, including the usual deficiency, amounts to, in round 
numbers, $192,000,000. Of this sum, $26,826,000 was for the payment 
of the arrears of pensions alone. This large sum, which swells the 
appropriations for the year 1880, and the $14,000,000 appropriated at 
this session of Congress in the pension and deficiency appropriation 
bills, are justly chargeable to every fiscal year since the conclusion of 
the war, as they are in payment for arrears of pension due the sol- 
diers from that time until now ; hence thesesums should be distributed 
in equal proportions and charged up to each year, not being ordinary 
expenditures, but extraordinary. Before the arrears of pepsions are 
all paid, itis more than probable the further sum of $100,000,000 will be 
required, but it will be distributed over several years in its payment. 
The next most important item which properly comes under the clas- 
sification of “ extraordinary or unusual” appropriations is the amount 
providing for defraying the expenses incident to the taking of the 
Federal census, being $2,960,000. An advance of $300,000 was made 
to the Cherokee Indians. Several hundred thousand for monuments, 
military posts, and otherextraordinary objects make up the $18,000,000, 
which taken from the grand total of $186,405,058 leaves $168,405,058 
as the sum of the net ordinary appropriations for the next fiscal 
year. 

If the sum of one-half million, which is in excess of the usual ap- 
propriations for new public buildings, and of $3,000,000, which is in 
excess of the average amount appropriated for riversand harbors in the 
Forty-third and other Congresses, should be added to the $18,000,000 of 
extraordinary appropriations, we would then have $21,500,000 of un- 
usual appropriations, which deducted from the grand total would leave 
Jess than $165,000,000 as the true net ordinary appropriations for the 


next fiscal year. In this sum of $165,000,000 more than liberal allow- 
ances are made for public buildings, national cemeteries, Life-saving 
Service, light houses, and Federal courts. The net ordinary appropria- 
tions for the first year of the Forty-third Congress, the last term that 
the distinguished gentleman from Ohio, now the republican. nominee 
for President, served as chairman of the Committee on Appropriations 
in this House, were $184,304,789.08. The appropriations ordinary and 
extraordinary amount to $186,405,058, from which deduct, for reasons 
just given, $21,500,000, and there remains $164,905,058, or nearly 
$20,000,000 less for the net ordinary appropriations for 1881 than were 
appropriated for 1875. 

It is proper to place in the same category of ‘‘unusual or extraor- 
dinary ” the item of $1,200,000 of deficiency for star service, so called, 
but which was a bonus to the postal mail contractors which would 
have brought down the appropriations for net ordinary expenditures, 
including those less abnormal and vastly more legitimate,to $163,705.58. 
In making these appropriations due and scrupulous regard has been 
paid to the proper and legitimate demands of the public service. No 
estimate has escaped our notice and scrutiny, and without partisan or 
other prejudice every consideration has been given to the facts in each 
case, and such appropriations have been made as the needs of the 
public service in every branch of it seemed to require. Large in- 
ereases were made in the Pension, Adjutant-General’s, Surgeon-Gen- 
eral’s, and Second Auditor’s offices each, on account of the disposition of 
Congress to facilitate those bureaus in expediting the adjustment and 
settlement of the claims of soldiers for pensions and bounties. Some 
additions were made to the force in the Patent Office to facilitate the: 
work in that bureau in perfecting and issuing patents to the invent- 
ors of our country, who seem to excel the citizens of all other coun- 
tries in their inventive genius and skill. In the Post-Office Depart- 
ment a heavy increase of force has been made, owing to the immensé: 
growth and expansion of that most important branch of the public 
service; the growth being now about 14 per cent. as against a year or 
two back, when it was about 7 per cent. Considerable increase has 
been made in the appropriations for the Internal Revenue Bureau on 
account of its growth and its constantly angmenting incomes. Soin 
other branches some increase has been made, but in no instance has. 
more been granted by the House than has been asked by the Govern- 
ment; where the force has been wanted to facilitate the settlement 
of pension claims all demands of the Departments have been fully met. 
by Congress. 

Itis not infrequently the case that the charge is made by republicans. 
in Congress and by the republican press that the democracy are not 
disposed to make liberal appropriations for the Army and Navy and 
for the pensions of soldiers. As facts and figures are more convincing 
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than argument and expostulation, I submit the following table care- 
fully prepared from the statutes: 


Appropriations on account of the Army, Navy, and pensions for the ten 
years commencing 1871 and ending 1880. 


























: Total each 
Years. Army. Navy. Pensions. year, 
BUR E.s ae% oS $29, 321, 367 22 | $19, 250,290 29 | $30, 000, 000 00 | $78, 571, 657 51 
ter ies 0 esc ss 27, 719,580 00 | 19, 832,317 25 | 29,050,000 00 | 76,601, 897 25 
ENED ia ao nia, minin'= ais 28, 683, 615 32 | 18, 296,733 95 | 30,480,000 00 | 77, 460, 349 27 
ees ul ee 31, 796,008 81 | 22, 276,257 65 | 30,480,000 00 | 84,552,266 46 
RIE a atale oe ewes 27, 788, 500 00 | 20,813,946 20 | 29,980,000 00 | 78,582, 446 20 
EN Os hes eel sae 27, 933, 830 00 | 17,001,006 40 | 30,000,000 00 | 74,934,836 40 
Be ates ci ans 25, 987,167 90 | 12,742,155 40 | 29,533,500 00 | 68, 262, 823 30 
UR RB Re sees <iaciesit- 25, 612,500 00 | 13,541,024 40 | 28,533,000 00 | 67, 686, 524 40 
1QtONe se 8 25,593, 486 01] 14, 152,603 70 | 29,371,574 00 | 69, 117, 663 71 
PSBOe eck Ks... 26, 788, 300 00 | 14,029,968 95 | 56,233,200 00 | 97, 051, 468 95 
Deficiencies. ..... 15, 675, 447 00 | 7,630,160 00 | 9,930,000 00 | 33, 225, 607 00 
Grand totals ..... 292, 899, 802 26 | 179, 566, 464 19 | 333,591,274 00 | 806, 057,540 45 





Estimating the average population of the country for the past ten 
years at 44,807,000, a liberal estimate, the per capita cost of the Army 
during that period has been $6.53, of the Navy $4.01, and of pensions 
$7.44, or $17.98 for the three combined, which is equal to a per annum 
cost per capita of $1.79. 

There is not as much clerical force, taken as a whole, in depart- 
mental service at this time nor are the appropriations and expendi- 
tures of the Government so great now as they were in 1876, notwith- 
standing the very large per cent. of growth of the service since that 
time. 

Perhaps the growth in the Post-Office Department will farnish 
a& more accurate basis of comparison than any other Department 
of the Government of the growth and expansion of this great coun- 
try. 

I will here append a table prepared in the Post-Office Department, 
the study of which will be instructivo in this that it gives the postal 
servite—star, steamb at, and railroad—for the years 1875 and 1876, 
as compared with the same service for 1878 and 1879, the aggregate 
of transportation and the cost of the same for each period : 


Comparative.statement of cost and amount of mail service for the years 1875 and 1876. 








Denomination of service. 





Cost for 1875. | Cost for 1876. Per centum of increase or | Transportation for | Transportation for| Per centum of increase or 





decrease. 1875. 1876. decrease. 
: Inerease. Decrease. Miles. Miles. Increase. Decrease. 
Relies Meena ace te ian oe $5,452) 721) $5, 051, 540 free eh. 1.35 54, 708, 454 54, 824, 003 0: 21°10 Saat 
ICL aoe Sete aS ake e cs. 624, 130 Gr iGoeirerscesss ess, 11.35 3, 958, 852 SPl0L D8d [eesreet 2. ssee. 6. 42 
ICOM detect ot ences oc eee nara 9, 116, 518 9, 543, 134 3. 54 | ates ee 75, 154, 910 








V7, 741, 172 3,44) (ye 





Comparative.statement of cost and amount of mail service for the years 1878 and 1879. 





Denomination of service. 





Cost for 1878. | Cost for 1879. Per-centum of increase-or Transportation for Transportation for | Per centum of increase or 








decrease. 1878. 1879. decrease. 
Inerease. Decrease. Miles. Miles. Increase. Decrease. 
IMUM esr see en ~ = -o-secie os nia2 $5,714,943 | $6, 401, 830 TOLOM | crane an 61, 435, 682 69, 248, 339 12) 715 |e ee 
IIMS ete eens saa cct eet cece coe see 752, 483 754, 388 CROSS Be pee Sete 4, 629, 298 5, 091, 474 OO Sts eee aoe cee 
PSAUTOR te arawacet s fos state we sabe oP uekes 9, 566, 595 9, 567, 590 O20 eso Bees 92, 120, 395 93, 092, 992 S057 tee eee eee 








Statement of aggregate cost and amount of mail service for the years 1875 and 1876, as compared with the aggregate cost and amount of mail-service 
: for the years 1878 and 1879. 


Aggregate | Aggregate 


Aggregate trans- | Aggregate trans- 


. . . Os a i : : Bi of increase or 
Denomination of service. — a 4 rake a d Per Seen ater eaes oe portation for portation _for Per pp pall ial a 
1876. 1879. 5 and 1876. 1878 and 1879. 

Increase. Decrease. Miles. Miles. Inerease. Decrease. 
iaL ee ceae ese sf Sen wear vette gceee te $10, 504, 262 | $12, 116, 773 P5G85 + |'5 , 109, 532, 457 130, 684, 021 U9¢S1) |. ocecaare ees 
MLGRIE DONG c= 2 sas dae a2 See's a5 4 es = nee 1, 290, 595 1, 506, 871 NGS TS | cic 7, 663, 385 9, 720, 772 QGLRG tec Se eat steee 
SRURA TEMS leven. antes <ota't cicelt Wie o.wm= sisters) 18, 759, 652 19, 134, 185 *1,.99 152, 896, 082 185, 213, 387 OTS [eae ce eae 








*The smallness of this percentage is attributable to the reduction made under acts of July 12, 1876, and June 17, 1878. 


This table shows that in 1875 and 1876 the postal star service trans- 
portation was 109,532,457 miles; steamboat transportation, 7,663,385 
miles; and railroad transportation, 132,896,082 miles. For the years 
1878 and 1879 the star transportation was 130,684,021 miles; steamboat 
transportation, 9,720,772 miles; and railroad transportation,185,213,387 
miles, being an increase for 1878 and 1879 of 19.31 per cent. on the star, 
of 26.84 per cent. on the steamboat, and of 21.13 per cent. on railroad 
service over the years 1875 and 1876. Now mark the difference in the 
cost. In the star service the increase for 1878 and 1879 is only 15.35 
per cent., on the steamboat 16.75 per cent., and on railroad 1.99 per 
cent., much less proportionately than the per cent. of increase in trans- 
portation for those years. If this inquiry or comparison were pushed 
any further in reference to the cost of the entire postal service for 
1875 and 1876, compared with the cost of the postal service for 1878 
and 1879, it will appear from the tables I have exhibited that the 
postal sérvice, although largely increased in post-offices and in trans- 
portation, cost, for 1878 and 1879, $6,440,510 less than it cost in the 
years 1875 and 1876. If the increased number of post-offices and 
the increased transportation be taken into the account, this differ- 
ence in the cost of these two periods would swell to several millions 
more. 

The number of post-offices on the Ist of July, 1880, will not fall 
far below forty-five thousand, and is increasing now between fifteen 
hundred and two thousand per annum. The domestic money-order 
offices will amount to over five thousand on the Ist of July next, hay- 
ing increased in their financial business or transactions $6,812,276.15 
over the amount of business done the previous fiscal year, which 
reached to $87,427,000. The money-order offices doing an interna- 
tional business number twenty-five hundred. Take asurvey of these 
additional facts in connection with the deductions drawn from the 


analysis of the preceding tables, and the comparison will afford a 
very fair basis for the estimated growth of the country, and the neces- 
sity, therefore, for increased appropriations for the present time, more 
than were necessary but not more than they had even no further 
back than in 1875~76—the last year that the republicans had a ma- 
jority in this House. 

In the three years of 1874, 1875, and 1876, the last three years of 
republican rule in the House of Representatives, the grand sum of 
$17,964,417.50 was appropriated for the improvement of the rivers 
and harbors of this country. In my judgment money thus appropri- 
ated is of more benefit to the masses of the people in rendering them 
independent of railroad monopolies, in transporting cheaply the prod- 
ucts of the farm, the shop, and the mine to market, than any other pur- 
poses to which Congress canapplyit. Itisof more permanent and real 
benefit to the great mass of the people than any other expenditure. 
In the years 1879, 1880, and 1881 for like purposes there was appro- 
priated $27,884,494.61, or $16,120,077.11 more than was appropriated 
in the years just previously mentioned. But for this large sum of 
$16,000,000 thus applied to such a worthy and valuable purpose, that 
of enabling the people to obtain cheap freights for the products of 
their industry, the aggregate of reduction in expenditures would 
have been that much greater; that is, $16,000,000 more money was 
appropriated for the years 1879, 1880, and 1881 to enable the people to 
avoid the railroad monopolies in freights than was appropriated in 
the years 1874, 1875, and 1876, when the republicans had undisputed 
charge of appropriations and expenditures. : 

The House of Representatives consists of two hundred and ninety- 
three members. Of that number the democrats have one hundred 
and forty-seven, the republicans have one hundred and thirty-three, 
and the greenback party has thirteen, of which one or two are doubt 


286 


APPENDIX TO THE CONGRESSIONAL RECORD. 





ful; so that the democrats cannot besaid to have a majority of more 
than one of the whole number. The democracy, however, having 
control of the organization of the House, is responsible for its legis- 
lation in a political sense. But while as a party it is collectively 
responsible, each member, whether democratic, resublican, or green- 
back or independent, is responsible, individually, for his votes and 
record; and one member’s vote weighs as much as another’s. Now, 
it is fair to say that the entire democratic strength of the House is 
not always united in support of measures of economy, and while the 
entire republican strength is not always united in opposition to prac- 
tical economy, yet it is true, as every member of Congress and the 
observing public well know, that much the larger portion of the 
democracy vote for the retrenchment of expenditures, while much the 
larger portion of the republican members vote for the increase of ex- 
penditures. <A careful analysis of the CONGRESSIONAL RECORD will 
fully verify that statement. Indeed, no one would be bold enough 
to deny it who has any regard for truth or honesty. . 

But were I asked if I believed that the appropriations either during 
the time the republicans had control of the House or now are not 
greater than are really necessary for the economical and prudent 
administration of the Government in its various branches of the 
public service, I should most unqualifiedly and unhesitatingly declare, 
after having had some opportunity to discover data upon which to 
base the opinion, that in my poor judgment the expenditures ought 
to be largely diminished without in the slightest manner crippling 
or retarding the efficiency of the service. But just where to enter 
upon this reform, the precise point at which the retrenchment should 
begin, it is not within the legislative province or power to intelli- 
gently and prudently undertake. That needed reform can only be 
wisely carried out by a Congress in perfect accord with an adminis- 
tration brought into power by a burdened and tax-ridden people de- 
termined upon retrenchment. The internal workings of the great 
civil-service machine must be well understood by a competent and 
honest expert whose purpose is to benefit the service and at the 
same time curtail all useless expenditures and abolish all sinecure 
offices. 

With an administration hostile in politics to Congress, in vain may 
members of the Appropriations Committee or members of committees 
on expenditures in the various Departments endeavor to ascertain the 


real status. Ifthere be extravagance or failure to comply with the de- 
mands of duty or of law how easy a matter it is to close the doors and 
avenues of information to a committee and thus leave them entirely 
in the dark. No! No matter which political party shall succeed the 
public service demands an overhauling and a clearing out of the bar- 
nacles so that a faithful, fair, just, and clear observation may be made 
of the exact situation. With an Executive, and Cabinet ministers, 
and heads of bureaus, chiefs of divisions, and chief clerks all inspired 
by the same sentiment of reform which now animates the breasts of 
the great masses of the voters of either of the political parties, a new 
administration might perform a service to the American people in the 
purification of the civil service the effects of which would be felt for 
generations to come, and in the absence of such retrenchment and 
purification it will only continue to grow more and more burdensome, 
loathsome, and corrupt as the years and generations roll on. 


Statement showing the cost of employés and for folding of the House of 
Representatives for the Forty-second, Forty-third, Vorty-fourth, and 
Porty-fifth Congresses ; the first two were republican and the last two. 
were democratic. : 





¥ ont on Forty-third |Forty-fourth| Forty-fifth 























gress. Congress. | Congress. | Congress. 
Salaries of employés, commit- 
tee clerks, pages, one-half of 
the Capitol police, and re- 
porting the debates ......-.. $584, 918 62 | $557, 873 20 $542, 725 | $581, 799 98: 
Folding documents .......... 237, 000 00 97, 150 49 44, 250 62, 800 00 
Total each Congress......| 821,918 62 | 655, 023 69 586,975 | 644,599 98 





I may add that during the Forty-fourth and forty-fifth Congresses 
the democrats ordered many investigations, and the expenses of com- 
mittees and witnesses of course had to be incurred. The difference 
in the matter of folding documents between the first two and last 
two Congresses is marked. 

The following table shows the amount of appropriations for the fiscal 
years ending June 30, 1873, ’74, ’75, 76, ’77, 778, 779, and’80: 


Statement showing the appropriations for the years 1873 to 1880, both inclusive, and the aggregate totals Sor each four years. * 























Titles. 1873. 1874, 1875. 1876. 1877. 1878. 1879. 1880. 

Legislative, &c ............------ | $18, 671, 785 74 | $17, 120, 496 60 | $20, 783, 900 80 | $18, 902, 236 99°} $15, 417,933 33 | $15, 450,345 30 | $15, 430, 781 30 $16, 237, 457 73 
Military Academy..........----- 326, 101 32 344, 317 56 339, 835 00 364, 740 00 290, 065 00 286, 604 00 282, 805 00 319, 547 33 
Arinyi, sotto, cable Reged | 28, 683,615 32 | 31,796,008 81 | 27,788,500 00 | 27,933,830 00 | 25,987,167 90 | 25,612,500 00 | 25,583,186 01 26, 797, 300 00 
Navy ti cisiceicnk scape Eteke 18, 296, 733 95 | 22,276,257 65 | 20,813,946 20 | 17,001,008 40 | 12,742,155 40} 13,541,024 40| 14, 152, 603 70 14, 029, 968 95. 
Indiah wpe 8 eee Cee 6, 349, 462 04] 5,541,418 90] 5,680,651 96 | 5,360,554 55| 4,572 762 01| 41829) a65 69 | 4, 721975 70 4,713, 478 58: 
Pensions: ee ee 30, 480,000 00 | 30, 480,000 00 | 29,980,000 00 | 30,000,000 00 | 29,533,500 00 | 28,533,000 00 | 293717574 00 29, 366, 000 00 
Port-uificn oan ae eee 28, 519, 341 84 | 32,529,167 00 | 35,756,091 00 | 37,524,985 00 | 34,585,701 00 | 33, 584/143 00 | 33, 256,373 00 36, 121, 400 00 
Consular and diplomatic ......... 1,219,659 00} 1,311,359 00 | 3,404,804 00 | 1,374,985 00 | 1,187,197 50| 1,138,374 50| 1,070,135 00 1, 087, 835 00. 
Sundry civil 20, 148, 413 90 | 32,186,129 09 | 27,009,744 81 | 26, 644,350 09 | 16,351,474 58] 17,133,750 06 | 247750, 100 00 18, 394, 766 51 
Fortification 2,037,000 00 | 1, 899; 000 00 904, 000 00 850, 000 00 315,000 00| . 275,000 00 275, 000 00 275, 000 00 
Deficiencies 12, 978, 418 60 | 4, 083,914 26 | 4,703,699 18 | 2,908,177 09 | 2,745,480 97 | 11, 962/013 02| 4,633,000 00 |.......-.-.....--4 
Rivers and harbors ... 5,588,000 00} 6,102,900 00 | 5,218,000 00 | 6,643,517 50 | 5,015,000 00 | ....-.......... 8, 307, 000 00 9, 577, 494 61 
Miscellaneous 8, 383,743 23 | 3,354,824 17 | 1,921,614 13 | 1,862,929 19 | .5,647,505 84] 1, 262,061 31| 1,572, 659 00 4, 389, 788 46 

Totals each year.......-.-- 181, 682, 274 94 | 189, 025, 793 04 | 184, 304, 787 08 | 177, 370, 687 81 | 154, 390,943 53 | 152, 608, 681 28 | 163, 406,493 27 | “161, 360, 037 17 





























Totals each four years..... $732, 383, 542 87 


$632, 766, 153 25 











* This total does not include $26,826,000 for arrears of pension. 


The aggregate of the appropriations for the first-named four years 
amounts to $732,883,542.87 ; and the aggregate of the last-named four 
years amounts to $632,766,153.25, or $99,617,389.62 less than the four 
years preceding, when the republican party had unbroken control of 
every department of the Government. This needs no comment. 

In view of the natural growth of the Government, as illustrated by 
the growth of the Post-Office Department, already referred to in detail, 
and in other branches of the public service, and as is further made 
most manifest by the wonderful increase, i may say marvelous in- 
crease, in the value of the exports of merchandise from the United 
States in 1870, being then $392,771,768; and having swelled to $710,- 
439,441 in the year 1879, being an increase of 80 per cent., is it not 
fair to argue that if the appropriations are now ample to meet the 
necessary demands of the service thus expanded, that they were then 
out of all proportion too large, extravagantly so, for the last four years 
of republican ascendency in this House ? 

Statistics will further enforce the soundness of the view already 
expressed that there is necessity for a full and harmonious co-opera- 
tion between the executive and the legislative departments of the 
Government before the work of intelligent and necessary retrench- 
ment can be wisely begun and thoroughly accomplished. 

Lest that mode of comparison may not be deemed a reliable or fair 
basis for deduction, I desire to invite the attention of the House to 
another table which I have had prepared from the finance report 
for 1879 and from the records of the Treasury Department. This 


table relates to expenditures, while the other relates to appropria- 
tions : 4 


Per capita expenditures of the Government for the Jiscal_years 1874, 1875, and 1876, 
being the years last appropriated for by a republican House of Representatives. 





Total net ordi- 





Estimated popn- - | Per capita ex- 
Leas, datioha lt Hares expendi- a ig 
ures. 
1074 23). ane ee 42,856,000 | $194,118, 985 00 1 $4 52 
IGS Jain dudes yp eeaaae 44,060,000 | 171, 529, 848 27 3 89 
1816S ee eee 45,316,000 | 164, 857, 813 36 3 63 





Notr.—Average per capita expenditure per annum for the three years, $4.01. 


Per capita expenditures of the Government for the fiscal years 1877, 1878, and 1879, 
being the years for which appropriations were made by a democratic House of Rep- 
resentatives. 








Total net ordi- 





Estimated popu- « | Per capita ex- 
Years, iatinn ‘ ee Sapend, penditure. © 
1877 Desk fund ceawceeaeeeneeees 46, 624,000 | $141,535, 497 35 $3 03 
1898.22. etka. SSS ES 47, 983, 000 134, 463, 452 15 2 80 
1979 wit siege Spesersceean eee 49, 395, 000 161, 619, 934 53 3 27 





Note.—Average per capita expenditure per annum for the three years, $3.13. 
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Per capita expenditures of the Government for the fiscal years 1858, 1859, 
and 1860, wnder President Buchanan’s administration. 





Total net ordi- 
nary expendi- 
tures. 


Per capita ex- 


Estimated popu- 
penditures. 


Years. lation. 


OMOEA acces ncuonesaunile 29, 793, 032 $72, 330, 437 17 $2 46 
Dee iectete ful bmn orate Sas tel a atcha 30, 618, 176 66, 355, 950 07 2 16 
NI 19.2'a. m'n's Sat nd winiemretoinys 31, 443, 321 60, 056, 754 71 1 91 


Novte.—Average per capita expenditure per annum for the three years, $2.17. 

The expenditures are taken from the financo report, and the population from 
the record of the Treasury Department, except for 1860, which is taken from the 
census. 


Thus it will be seen that tried by the per capita cost of administra- 
tion the three years preceding the war the average per capita expend- 
iture per annum was $2.17, while for the years 1874, 1875, and 1876 it 
was $4.01, and for 1877, 1878, and 1879 it was reduced to $3.03. Tho 
last year of Mr. Buchanan’s administration the expenditures fell to 
$1.91 per capita per annum. I make these comparisons and analogies 
with the view of showing what has been done, and expressing the 
opinion that with proper economy and study of the service the same 
low rate of expenditure per capita can be maintained in the future. 
That desirable end can be reached only by an Executive coming fresh 
from the bosom of the people with the fiat of their instructions deeply 
inlaid upon the tablet of his conscience, and determined to be true to 
his trusts. Inno other way is it feasible orpracticable to accomplish 
this much-needed retrenchment. Of course it will be impossible for 
an Executive to work out these important reforms unless he is sus- 
tained in this House and in the Senate by. majorities that can be re- 
lied upon—not merely campaign economists when the suffrages of the 
people are to be sought, but real economists, who will practice in Con- 
gress what they preach before the people. 

It has become fashionable for Departments and bureaus to bring 
in at the close of the year long lists of deficiencies ; even little com- 


missions such as the Rocky Mountain locust and cotton-worm com- 
mission, and I mention it only to show how small the commission may 
be, seem compelled to transcend in their expenditures the limits which 
Congress fixes upon them. This open violation of the law should be 
summarily arrested by Congress. 

In the appropriations of 1879 we paid off over $7,000,000 of defi- 
ciencies brought over and inherited from the fiscal years before the 
democrats obtained control of the House; and having then cleared 
the decks we trusted that the evil would be cured, but it seems to be 
rather on the increase. For one I shall at the next session of Con- 
gress scrutinize with more than usual care and inspection every claim 
which any Department, bureau, commission, or anybody else shall 
make for deficiency allowances. 

For several years the subject of modifying sections 3687, 3688, and 
3689 of the Revised Statutes of the United States which provide for 
certain permanent or indefinite appropriations, so as to place some 
of they under the annual control and supervision of Congress, has 
received more or less attention at the hands of the Committees on 
Appropriations of both Houses. 

At this time there lies upon your desk, sir, a bill which has passed 
the Senate, and which I have asked to be made a special order for 
the second Monday in January next, to be then considered by this 
House, which will, if passed, transfer from eight to ten millions of 
dollars of permanent or indefinite appropriations to the annual budget. 
I cannot say what economy there will be in the transfer, but very 
likely a considerable sum will be thereby annually saved. 

I do not pretend to assert that the collection of revenue from cus- 
toms is extravagant and should be reduced, as I am not sufficiently 
familiar with the working of the machinery to know where and how 
the reduction can be made without injury to the public service; but: 
a comparison of the total collections and the cost of collecting rey- 
enue at different ports in the United States through customs duties 
and through internal-revenue taxes show the former to be much the 
more costly, not to say extravagant, mode of collection. And I have 
no doubt that the internal-revenue plan could be considerably im- 
proved. 


° 
Statement showing the total collections and the cost of collecting revenue from customs and internal-revenue taxes in sundry collection districts for the 
jiscal year ending June 30, 1879. 





Customs or internal revenue. Station and district. 





EU AUTOMOUUG. sch. to ccc seceeosaeasseheecennr, Chicago, first Dlinois ............. 
ONTO ace ep a cokn eee eclec tions snivmeasia~ = a0 Chicago, first Illinois ..........---- 
SRETHBE TE VONUCs 22 =f e- nisst oes smth mcs uals sae Saint Louis, first Missouri ......-. 
CUBCONNG Sanit chic nes canna nce tam meee =o manc wicle com Saint Louis, first Missowrt .....--- 


CAEN OIRO 202s cdaee= siascmeren=se + atone 





OHUSLOME «<= coc cwce cae eesw we sce scen cece nee Oincinnati, first Ohio...--.-....-06 
Internal revenue....-.--.-------- asaoeima.njaisicis' xi New Orleans, Louisiana ..-....... 
MESES Retest e ce eic isle oo a= slaiein ele Pines) miele = = cise ates New Orleans, Louisiana...--..---- 
PHVOLDOMTOVENUG. oxic sclaes ce sepsen cer seaec u's Savannah, Georgia-........--.--.- 
Oustoms .2---.---.- -00 ngs enenne see cce eee neces. Savannah, Georgia.....--..----.+- 
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This table was prepared by the Internal Revenue Bureau. Thus it 
will be seen at Chicago the collection by customs involves a cost of 
54 per cent. of the total collections, while the internal-revenue plan 
costs only 14} per cent. with nearly twice as many employed in the 
latter than in the former service. By examination of the table it will 
be observed that similar inequalities in the cost of collecting revenue 
by the two modes exist at various other places. I shall not say that 
the annual supervision that Congress necessarily gives to the mode of 
collection by the Internal Revenue Bureau when the appropriations are 
granted annually brings about this favorable showing in favor of the 
latter over the formermode; but as in the latter mode no harm follows 
by requiring the appropriations to be annual, I think it fair to con- 
clude that annual appropriations for the collection of customs would 
work no injury and might be the means of lessening the cost of col- 
lection. 

The total estimates of revenue for the fiscal year 1881 amount to 
$288,000,000, while the estimated expenditures, including permanent 
annual appropriations, interest on the public debt, $88,877,410; sink- 
ing fund, $39,828,225.72; refunding customs, internal revenue, lands, 
&c., $5,778,600 ; collection of the customs, $5,500,000; miscellaneous, 
$1,766,000, amount in the aggregate to $278,097,364.39, or an estimated 
surplus of $9,902,635.61. For several years past the revenues have 
fallen so low that the amount due the sinking fund has not been thus 
set apart as the acts of February 25, 1862, and July 14, 1870, require. 
The economy which Congress has for those years endeavored to ob- 
serve having reduced the ordinary expenditures about $100,000,000 in 
four years, contributed in a large measure to the relief of the Treas- 
ury during that period of depressed revenues. But under the bless- 
ings of Divine Providence, with good crops and returning confidence 
in the business affairs of the country and of the commercial world, 
what is saved by continued economy in the future after defraying the 
ordinary expenditures and satisfying the sinking-fund will swell the 
receipts and resources of the Government in the liquidation and 
extinguishment of the public debt. Hence there is still need for econ- 
omy and retrenchment while the Government owes a dollar of public 
debt. Should it be, however, the policy of Congress to fund the 
public debt, then Congress should, promptly reduce the rate of taxa- 
tion. 





The Tariff. 


SPEECH OF HON. J. R. TUCKER, 


OF VIRGINIA, 
In THE HOUSE OF REPRESENTATIVES, 
Wednesday, June 16, 1880, 


On the tariff bills reported from the Committee on Ways and Means. 

Mr. TUCKER said: 

Mr. SPEAKER: About two years ago the principles which should 
regulate our tariff system were discussed so fully by me that it would 
be improper now to trespass upon the House with a repetition of the 
views then presented. But it will not be out of place for me to state 
succinctly the points then made and the conclusions reached in the 
argument, as it is now my purpose to deal with the practical applica- 
tion of principles rather than to discuss them. 

I belong to that school of political thought which believes that the 

“freedom of the individual from all taxes and burdens not necessary 
to the support of Government is essential to his independence and 
prosperity ; and that to build up favored classes by taxation of others 
for their benefit is to establish privilege at the expense of liberty ; 
that the expenses of Government should be limited to those which 
are needed to conduct the public administration, including no bounties 
to special interests or schemes of local value, leaving them to individual 
energy and enterprise, or, if done by Government at all, to State and 
municipal support; and that all bounties by direct payment from the 
Treasury, or by the insidious and indirect system of customs duties, 
are against common right, in violation of the spirit of free institu- 
tions, without any warrant in the Federal Constitution, dangerous 
to the peace of the country by engendering the inevitable social jeal- 
ousies which spring from class legislation, and tending to make the 
inequalities of wealth greater than ever before in the creation of one 
class of luxurious affluence and another of pinched or starving pauper- 
ism. 

The epitome of the doctrine of free institutions I may thus express: 
“Grant to government the minimum of power and to the citizen the 
maxinwn of liberty consistently with the order and safety of society.” 
Let each man be left to work out his own destiny without help or 
hinderance from government, and let the government no further 
intervene in the affairs of the citizens of the country than may be 
needed to protect the right of each in his own work from the intru- 
sion and violence of all others. This is true freedom, and this would 


secure the happiness of a people of independent and self-reliant free- 
men. 


The fiscal action of all governments (by which I mean its taxing 
and expending powers) must necessarily be unequal. The citizens 
may be divided into three classes under its operation: First, those 
who pay more in taxes than they receive back in expenditure; sec- 
ond, those who pay less than they receive ; and third, those who pay 
and receive the same. The last class is, if any, certainly very small ; 
the second more numerous, representing the office-holding and bounty- 
receiving classes; and the first class is the most numerous, represent- 
ing the mass of men who toil with brain and muscle and nerve to 
support themselves and to fill the treasury which others are to empty. 
It follows that this inequality in the fiscal action of the government 
is increased with the increase of taxes and expenses, and a wise and 
equal Government will sedulously labor to keep down expensesin order 
to diminish taxes. Taxation is necessary, but should be strictly lim- 
ited to the needful operations of government. To that extent the 
tax-payer finds his compensation in the order and security he enjoys 
under its protecting care. But taxation may be tyranny when it 
passes beyond this limit into the domain of building up special inter- 
ests, creating monopolies, and granting peculiar privileges to some 
by imposing heavy burdens on others. This is contrary to right and 
liberty and real progress. 

The distinguished gentleman from Ohio[ Mr. GARFIELD ]some time 
ago said substantially that the Committee on Ways and Means and 
the Committee on Appropriations stood in this relation to each other: 
The former asked the latter how much money was needed for the 
governmental expenses and, when told, then raised the revenue to 
meet them. This is a fancy sketch. It is our misfortune, resulting 
from the perversion of our Constitution and from the exclusive use 
of the indirect forms of taxation, that Federal revenue and expendi- 
ture are less under the practical control of the people than in the 
several States or in Great Britain. 

This point is so important I will pause to explain it more fully. 

In the statistical abstract No. 2 of the Bureau of Statistics, page 5, 
I find the net ordinary expenditures of this Government for the year 
ending June 30, 1879, to be $161,619,934.53 ; and the interest on public 
debt (page 6) $83,773,778.50, in all an annual charge of $245,393,713.03. 
The population of the United States in 1879 (page 7) is estimated at 
49,395,000. The charge per capita, therefore, for ordinary expenditure 
is $3.27, and for interest on public debt $1.69, or an annual charge for 
all expenditure upon every human being in the United States of 
$5.96, or computing each family as five persons, an average annual 
charge on every family of $29.80. 

Compare this with the same class of statistics in the two States of 
Massachusetts and Virginia. Massachusetts raises by taxation only 
about $1,000,000. Her population is 1,651,912. Thus her people are 
annually taxed for the State government sixty cents per head, or a 
family of five persons $3, being only one-tenth of Federal taxes her 
people pay. 

Virginia raises by taxation about $2,500,000. Her population was 
in 1870 1,225,163. Thus her people are annually taxed for the State 
government $2.04 per head, or $10.20 per family, being only one-third 
of the amount of Federal taxes her people pay. 

It is notorious that any increase of State expenses, thus creating a 
need for increased taxation, is sensitively felt by the people. But I 
may safely appeal to universal experience whether the citizen has 
any such sensitiveness about Federal expenses and taxation. 

Why is this? The reason is to be found in the fact that State tax- 
ation is mainly direct and Federal taxation is mainly indirect. In 
the one case the tax-gatherer gets the tax from each and all the citi- 
zens ‘who are assessed with it; in the other, he collects from the im- 
porter the duty or from the distiller or tobacco manufacturer the tax, 
which the importer, distiller, and manufacturer take care, of course, 
to add to the price of the article they sell, and thus recover back the 
duty and tax, directly paid by them, from the buyer or consumer, who 
thus indirectly and unconsciously pays the tax or duty. He may 
grumble at the price charged by the merchant or manufacturer, but 
it is concealed from his consciousness that the merchant and manu- 
facturer are in reality tax-gatherers for the Government, and that the 
burden he bears is imposed by it. It is true there is a class of econ- 
omists, to whom I will hereafter refer, who assure the people that the 
duty on the imported article cheapens it to the consumer; and thus 
the Government, by a happy device, would raise taxes without any 
burden upon the people, which would be an important discovery in 
finance if it were only true. 

If is obvious that this system makes a people unconscious of the 
burdens they bear and diminishes the responsibility of their repre- 
sentatives for increased expense and excessive taxation. The results 
we see every day in reckless extravagance in expenditure, which 
breeds corruption in public administration. But this is the more in- 
sidious because our tax laws are not annual or even limited at all as 
to time, but permanent. f 

Bills for raising revenue must, under our Constitution, originate in 
the House of Representatives. Yet I have been a member of this 
House for three terms; and no bill has ever passed this House since 
I have been here changing a tax or duty, except the law for reduc- 
tion of the tobacco tax. All the checks provided by the Constitu- 
tion to prevent the doing of a thing are interposed to prevent its 
undoing. The taxes and duties imposed by a former generation of 
our people are inherited by us, and cannot be changed by the will of 
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the people expressed in this House, (where the people are numerically 
represented, where the hand that pays the tax, and should be allowed 
to lay it, is represented,) unless the Senate and the President agree to 
doso. And thus a tax, which the Constitution says cannot be laid 
but by the first consenting of the people through this House, is, be- 
cause this House imposed it twenty years ago, continued by the will 
of the Senate, representing the co-equal States and not the tax-pay- 
ing people, or by the will of the President. 

Jt will be said, I know, that to change our tax laws every year would 
be an evil and disturb business. I answer it would disturb it ben- 
eficially if we reduced taxes, and the evil result comes from their 
increase and from their continuance when too high. 

In Great Britain, where the House of Commons originates revenue 
bills, the case is practically different; for while in form its bill re- 
ducing taxes requires the assent of the Lords and Crown, yet that 
assent is never refused to a revenue bill, and could not be without a 
dissolution of the ministry, the real executive of the kingdom. So 
that in England the absolute control of taxation by the Commons 
makes any system of taxation repealable at their will. 

When gentlemen still reply that this House does not desire to change 
the tariff laws, my answer will bring into view the other cause for 
lavish taxation and extravagant expenditure under our Government. 
That cause is, that the power to lay and collect taxes and duties has 
been perverted from a revenue power to one for controlling the com- 
merce and business of the country, and duties are not laid to be paid 
into the Treasury, but in order to exclude the import, which is the sub- 
ject of the tax, and to enhance the price of the article, so as to give 
a bounty to the home producer of it, to be paid to him by the mass of 
the people as tribute. And hence, when you ask to take off a duty 
because producing no revenue, and thus a burden to the mass without 
any benefit to the Government, you will be met by the sturdy advo- 
cate of the privileged classes with the declaration that the burden must 
be perpetuated in order to keep up to a profitable point the produc- 
tion at home of what the people could buy abroad for half price. 
*‘ Here’s the respect that makes calamity of such long life!” 

And this fixed and unchangeable system of taxation has an evil in- 
fluence uponexpenditure. In hard times, when production of articles 
subject to the excise tax is checked and imports from abroad fall off, 
revenues are diminished and limited appropriations are a necessity. 
But when prosperity revives, the same rate of tax enormously increases 
the revenue. Thus, in the year ending June 30, 1879, the imports of 
merchandise, exclusive of coin, amounted to $445,777,775, upon which 
we raised a revenue of $137,250,047.70, or an average duty of 30 per 
cent. upon all imports dutiable or free. Our imports for the year 
ending June 30, 1880, of merchandise, exclusive of coin, will exceed 
$600,000,000, which, at an average duty of 30 per cent., will yield a reve- 
nue of over $180,000,000, or more than $40,000,000 over the revenue 
from customs last year. On the present imports of $600,000,000, an 
average duty of 23 per cent. would raise the present revenue, and 
thus by reducing the average rate from 30 to 23 per cent., we would 
raise the same revenue as now. In truth, we would raise more, as 
will hereafter be shown. An average duty of 20 percent. would give 
us our present revenue from customs, which is ample, 

And yet such is the insidious nature of this indirect system of tax- 
ation that the people are not aware of the fact that they are paying 
nearly one dollar more taxes into the Treasury per head, or five dol- 
lars more per family, than last year. In truth, as will appear here- 
after, itis no increase of burden, though an increase of tax, for the 
additional tax they pay this year to the Government they paid last 
year as tribute to the privileged classes ; the article they bought from the 
home producer last year being imported this year ata rate of specific 
duty, which in the equivalent ad valorem duty is proportionately less 
than last year. In other words,a duty on Bessemer steel rails of $28 
per ton, when worth $25 per ton in Liverpool, is 110 per cent., but 
when they are worth $40 in Liverpool $28 duty is only 70 per cent.; 
and while the duty at the former price prevented importations, it ad- 
mits them at the latter price; and the purchaser of rails last year 
who bought them from the home producer paid the increased price 
to him, while this year he pays the duty on the foreign rails into the 
Treasury. The burden last year was atribute to privilege; this year 
a tax to support the Government. The burden is not increased, but 
in the one case it is tribute, in the other itis tax. 

While it is not expedient (and I do not advocate but oppose the 
policy) to abandon the system of raising revenue from duties on im- 
ports, the views already presented show the necessity of a clear com- 
prehension of the fact that this system is not only one of as real 
taxation and burden as if gathered by direct methods from the citizen, 
but that when itis used for the purpose of bounty to privileged classes 
it is more oppressive than any other system, for it realizes but little 
revenue to the Government, while transferring an enormous amount 
from the mass of the people into the coffers of these parasites upon the 
Government for special and peculiar benefits. 

Iam an advocate of a tariff to be laid for the purpose of raising 
the revenue required for the economical administration of the Gov- 
ernment, and for carrying into efficient execution the powers delegated 
to the United States by the Constitution, and for no higher tax or 
duty on any article than is necessary to raise the requisite revenue 
from that article; and as far as possible to equalize the burdens upon 
the consuming classes of all articles imported, so that the necessary 
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support of Government shall be fairly distributed. At the same time, 
Ithink, a just system of taxation may well discriminate in making the 
burden heavier on luxuries than on the necessaries of life, and impos- 
ing thus a higher duty on the former than on the latter. 

_l beg leave on this point to repeat what I said on a former ocea- 
s1on: 

In all the modes % taxation which may be adopted upon all articles of consump- 
tion, the quantum of revenue raised is the result of two factors: the rate of tax 
and the amount of consumption. The amount of consumption may be regarded 
for practical purposes as the proper factor, for under a tariff the consumption will 
regulate the import, and in excises the consumption will limit the production. So 
that in every tariff the revenue derived from each article will be the result of the 


duty multiplied by the amount of import and in every excise the tax multiplied by 
the quantum of product. 

In the case of the tariff system, it follows that as the rate of duty increases 
the amount of consumption on importation will decrease. When the duty is noth- 
ing the revenue will be nothing, however great the importation. When the impor- 
tation is nothing the revenue will be nothing, however great the duty. And asthe 
importation falls off with the increase of the rate of duty, until the duty becomes 
prohibitory, by so increasing the price of the import as to prevent any consump- 
tion, it follows that between the point of no duty and the Drontbitary rate there will 
be an ascending scale of revenue to a maximum point of revenue and a descend- 
ing scale of revenue from that maximum point to the pointof prohibition. So that 
on either side of that duty, which raises the maximum revenue on any article, 
there will be a lower and higher duty which will raise the same amount of revenue. 

Therefore, as no higher duty ought to be laid than is needed to raise the requi- 
site revenue on any particular article, it follows that the true revenue duty is the 
lowest duty which will bring the required revenue. To lay the higher duty to ob- 
tain the required revenne instead of the lower, which will achieve the same result, 
is an oppressive violation of right, in making the burden heavier than the needs of 
the Government require for its support. Such higher duty is not arevenue meas- 
ure, but is aneedless limitation upon consumption, oppressive to the citizen, and an 
improper restriction upon freedom of commerce. In other words, tho.lowest rates 
of duty which will secure the required revenue may be termed a revenue tariff; 
the highest rates securing the same will be a protective tariff. The former cnlarges 
consumption, the latter diminishes it, and both bring the same amount of revenue. 
The one decreases the comforts of the people by decreasing ability to consume; 
the other increases their comforts by enlarging their capacity of consumption. 

That is my idea of a revenue tariff: the lowest rate of duty on every article 
which will produce the required amount of revenue from that article. To lay the 
higher rate of duty which is on the other side of the maximum revenue point is to 
make a protective tariff, and is to lay heavier burdens on the people than the needs 
of the Government require. 

In view of what I have said these rules may be laid down as within the spirit 
of the Constitution: first, no duty should be laid higher than the maximum reve- 
nue point; second, that under that maximum revenue point luxuries may be made 
to pay a higher rate of duty than necessaries ; third, that it is more just to have an 
ad valorem duty, and, where that is impracticable because of danger to revenue 
from frauds in invoices, that the specific duty should be so laid upon the article by 
classification as to make it as nearly as possible equivalent to an ad valorem duty ; 
and, fourth, that, unless necessary for revenue, raw material may be admitted free 
of duty in the interest of the manufacturer as wellas of the consumer of the prod- 
ucts from such materials. 


And I will now add fifth, that as far as possible the implements of 
industry should bear as light a burden as possible, so that labor may 
work with untaxed tools and machinery. 

Algebraically you may formulate the problem of your reyenue thus: 
Revenue equals duty multiplied by import, or R=DxI. Duty and 
import are variable, and import is a variable dependent upon duty ; 
that is, decreasing with its increase and vice versa. Thero is no law 
applicable to all articles as to what rate of duty is the maximum 
revenue point. In the case of each article it depends upon the dif- 
ference of price between the home and foreign product. When that 
is small a smaller duty will be prohibitory than when it is large. 
Thus a duty of 30 per cent. on blankets would realize a large revenue, 
while the same duty on wheat would be prohibitory. {i follows, there- 
fore, that you cannot make a revenue tariff by laying a horizontal 
rate of duty upon all articles. Such a duty would bring great rev- 
enue on some articles and none on others. We must determine by 
the relative cost of production abroad and at home of each article, 
what duty will produce the highest revenue by making the product 
DxXIthe maximum. One thing may be reliedon: where by a decrease 
of duty you find the revenue increase, you may be assured the for- 
mer duty was beyond the maximum revenue point ; for it is obvious 
from what has been said that‘all reduction of duty laid below that 
point must decrease revenue. It ought to be a very rare case in 
which the duty on any article should rise as high as the maximum 
revenue point. In time of war or great public need it might be justi- 
fied, but to go beyond that point and burden the citizen more than 
the revenue demands is unjust and oppressive, and especially when 
done for the purpose of exacting tribute from one class to pay boun- 
ties to another. 

Having thus determined what is a revenue tariff, leé me present 
another question. All taxation presses ultimately upoh the income 
of the citizen. What he makes annually from his land or from his 
factory, or by labor of muscle or brain, is the fund for support of him- 
self and family, and out of which the tax must be paid. A tax on 
property, as land, horses, &c., cannot be paid out of the corpus, but 
must be paid out of the money product of his property ; and so as to 
all other subjects. A tax on consumption must be paid in like man- 
ner out of his money earnings. Before the man consumes the prod- 
uct he buys, he must have income with which to purchase it. The 
outgo of expenditure must be preceded by the income of revenue. It 
matters not to him, therefore, whether you tax him on his income or 
his outgo. If you tax his income 50 per cent., and not the things he 
buys in the hands of the seller or producer, it is’all the samo as your 
not taxing his income at all, but taxing the things he buys 50 per 
cent. in the hands of those he buys from. 
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In all the laws for income tax in this country or Great Britain, (and 
I suppose everywhere,) a minimum of income is fixed, below which no 
tax is laid. This is because all of such income is presumed to be used 
in buying the necessaries of life; and hence taxation on so much would 
trench on human need. But what does your tariff system do? With 
remorseless greed it taxes by large duties the prime necessaries of 
life. It taxes meat and bread, salt and sugar, clothing and shelter, 
the implements of trade, of labor, and of husbandry. It taxes these 
sometimes 30, sometimes 50, sometimes more than 100 per cent., as I 
shall presentlyshow. In thename of protecting the American laborer, 
it taxes his blanket 100 per cent.; his sledge, his spade, his tools of 
trade, his plow, &c., with a third at least of their value. 

Take alaboring-man whose income is $500. What would be thought 
of taxing it 50 per cent.? The great millionaires denounce a tax 
on their millions of income because it demands 2 or 5 per cent. of 
them. But what would they think were their incomes taxed 50 per 
cent.? And why should the poor be pinched for life and comforts of 
wife and children by such an exaction? If the wealthy put gifts 
out of their abundance into the Treasury of the country, is there 
good reason for taking by force the mite of the widow, even all her 
living? 

The answer to these questions must bein the negative. But what 
difference is there when you withhold your tax from the man’s income 
butimpose your 50 per cent. tax on the things he buys with his income ? 
If you take 50 per cent. of his income it leaves him $250 free to buy un- 
taxed necessaries. But with untaxed income, if he comes to buy these 
necessaries, the price of which you have raised 50 per cent. by your tax 
on them, he can buy no more in the one case than in the other. Your 
tax on the articles he consumes is a tax on the income he earns, and 
under the plea of protecting him in his earning of adequate wages 
you crush him by taxing him on those very wages, in the enhanced 
price of what he buys with them; enhanced (God save the mark!) by 
your duty laid, as you pretend, for his protection. 

But gentlemen have said, and will say again, duties do not enhance 
the price of the domestic article consumed. My colleague on the 
Committee on Ways and Means, the distinguished gentleman from 
Pennsylvania, [Mr. KELLEY, ] in a speech delivered April 21, 1880, in 
this House, expressed himself on this point, and a colloquy between 
us occurred from which I quote: 


Mr. KgLiey. Why, in view of such facts, will the gentleman assume that duties 
are added to the cost of domestic productions? Itis never true, and we were selling 
in the time of the depression steel rails as low as they could be bought in England. 
We sold steel rails during the time of the depression as low as they could have 
been bought in England. 

Mr. TucKER. I understand the gentleman to say that steel rails were sold as low 
as they could be bought in England. 

Mr. KELLEY. Yes, sir. 

Mr. Tucker. What time was that? 

Mr. KELLEY. At the period of greatest depression. 

Mr. TucKER. Fix the date; when was it? 

Mr. Kniiny. Well, I will say the date of the extremest depression, when the 
importation of foreign and the production of American rails had both ceased. 


Never true that duties are added to the cost of domestic produc- 
tions! Let us see: 

In the Bulletin for the Iron and Steel Association for March 24, 
1880, English Bessemer steel rails are quoted at £9.5 to £10, or say 
$50 per ton. At same date American Bessemer steel rails are quoted 
at $80 to $82.50. The difference of price is $30 to $32.50, and is greater 
than the duty, which is $28, or the price of the home product is en- 
hanced more than the duty. 


In January, 1880, the same paper quotes as follows: 











Welsh rails, (iron,) £7.10 to £8.5, ane BBY boss accmepmeaprccatcs cu ce udgene $41 25 
American rails, (iron,) $65 to $70, sales at, SAy....0.--- 2.0 ee ee eee e ne cees 62 
Difference Of “price.- 2. cece sn an cools caves cq ete auascasteeeaeeaaE eens ¥, 21 25 
Duty 70 cents per cwt. equals, say .....-.--.- e008 Sapawiteaanen ceaiay 15 00 
In March, 1880: ‘ 
Steel English rails, £10, equal... 2... ecdeccne cenccseccen ose wel eeeee es $50 00 
Steel: American wails... 2... fcacceccscecobncens seme coc .ammis woah hel ane 85 00 
DDUTOTONGE!: osenemans sate sebemeiten = ema eee 0 sorcevescues >= + sceennene hy 35 00 
DUG .5 cer esas ccccecce'sccnpacemevecceusee conenss atelns ie sian s= ane 28 00 
At same date: 
non Unglishiralls. co ctececceeschicsscedseetssenverecsensesnaka wea $48 00 
Tron American rails............ oe nn were ne wccnen en censeneerennes 67 00 to $70 00 
Devens we. cucssasecanek core se aceon pmeenees deena g 19 00 
MUG) cose ws one slane sans teenies sea onae emer ey eee ene 15 00 


The American Iron and Steel Association Report for 1879, (pages 19, 
20,) says that iron rails fell in this country in October, 1877, to $32.50, 
which was the lowest ever reached here, and Bessemer séeel rails fell 
to $40 here, which is the lowest they ever reached. 

The Bulletin for January 21, 1880, states that English steel rails had 
been at $30 in October, 1879, and rose to $40 in December, 1879, and 
says: “The price of steel rails advanced steadily from $20 a ton last 
summer to $40 a ton at the close of the year.” 

Now, if the American steel rail never got below $40 per ton, how 
could it have sold as low as the English rail, which was down to $20, 
and reached $40 on a rising market in December, 1879, which was the 
lowest they had ever reached in America. 

In the report of the same association for 1880, I find the following 
quotations for past years, (page 65 :) 

1876, Bessemer steel rails (English) at works, £7 2s. 4d. to £8 7s. 6d.; average, 
£7 153.=$38.50. 

1877, Bessemer steel rails (English) at works, £6 7s. 6d. to £6 15s.; average, 
£6 11s. 3d.=$33. 


1878, Bessemer steel rails (English) at works, £5 7s. 6d. to £5 i83.; average, 
£5 12s. 94.=$28. : 


It is further said they went as low as £4 18s., or $24.50. 

In 1880, the highest price the English steel rail reached was $55; 
the highest the American reached was $85 to $90. 

year 2 1880, English steel rails are quoted in the same report, (page 
55,) $37.50. 

In May, 1880, American steel rails are quoted in the same report, 
(page 55,) $65. 

Difference, $27.50; duty, $28. 

I have been thus particular in getting the facts as to steel and iron 
rails, and from the authority and reports of the protectionist party, 
in order to show that the statement of the gentleman from Pennsyl- 
vania [Mr. KELLEY] is not accurate. In truth, though American steel 
rails in the period of depression were quoted as low as $40, and British 
steel rails at $20 to $24.50, the difference not being then equal to the 
duty, on account of the depression of business, yet since the revival 
of business the facts show that the home producer of this article hag 
taken in enhanced price the whole amount of the duty—the full 
“pound of flesh ” from the consumer. 

I will now proceed to show the same result in other cases. 

The following table is made up from the materials furnished by the 
report for 1880 of the American Iron and Steel Association, and is 
believed to be accurate. The page of report is given: 











Article. Product, 1879. American price. British price. Duty. Imports, 1879. | Revenue. 
Pig-irony. 20.20 3,070,875 tons,| 1879, average, $21.50; | 1879, $8, $10, $13, (page | $7 per ton...... 90, 054 tons ...| $632,972 38 | $7 per ton, equal to difference of 
(page 21.) Dee., $30; 1880, Jan. 61;) 1879, Scotch, price, makes .......- $21, 496, 125 
14, $40; May 15, $25, | $10 to $17.50; 1880, 
(page 27.) Jan. 14, $22.50: May 
15, $12.25 to $14.25, 
: . - (page 64.) 
Rolled iron, in- | 1,627,324 tons,| 1880, Jan., 3.6 cents; | 1880, Jan., 24 cents, | 14 cts. per Ib...| 7,326, 627 Ibs.. 91, 600 66 | 1, cents,equal to differ- 
cluding bar (page 21.) Feb., 4 cents; May, (pages 62, 63.) This ence of price, makes. 45, 565, 072 
and nails. 2% cents, (page 33.) is highest of all 
: kinds. 
Bessemer rails.| 683,964 tons. ..| 1879, average price, | 1879, $32.50; 1880, | 14 cts. perlb...| 5,811,947 Ibs.. 72,689 34 | Allowing only an aver- 
$48.25; 1880, March, March, $55; age of enhanced price 
i ed 15, $65, $37.50, (page 63.) of $15perton,makes. 10, 000, 000 
page 31. 
Iron and _ all | 420,160 tons...| 1879, $41.95 : 1880, | 1879, $27.50, (page 69 ;) | 70 cts. per cwt.} None.........|....--..-..--- Allowing only $12 per 
other rails. March, $68; May, 1880, March, $45; tonas enhanced price, 
; $50. May, $30. makes Else esise sts .ee 5, 000, 000 
Cut nails....... 5,011,021 lbs...] No data........-..---. No dataset ae 14 cts. per lb...] $7,135 ........ 107 03 | Allowing $ of a cent 
(page 33.) ere te price, j Pi 
F makes ...-.-......-- 000, 
All other iron..} 1,135,416 tons, | 1879, $40 to $70; aver- | 1879, $25 to $45; 1880, ie 
(page 31.) age, $51.85; 1880, no data. 
ont a ; May, Average duty,|------.--..--.-- #2, 800, 000 00 erewing piper cent. 
, (page 56. 36 on or difference, 
All other steel.| 1,047,506 tons,| No ane ae 2 PAE ND atAE Menno ee Pst pep ake oa = = 2 ee 25, 000, 000 
(page 38.) 
TothlaecMRe cpa ek vesaoecnlcancsceosecccttetee tc. ee ee B00 900 AT |..-...--:.4escceehee 111, 061, 197 


* Prices for seven years, (pages 55 and 63.) 


+ Approximate. 
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This table shows that for $3,597,329.41 of revenue from duties on 
iron and steel there is paid in bounty to the producers of domestic 
iron and steel, at the lowest estimate, £111,061,197, or for every dollar 
rb goes into the Treasury, $33 is paid in tribute to these privileged 
classes. : 

I ea illustrate this subject by one other class—the case of woolen 
goods. 

The great house of A. T. Stewart & Co., of New York, wrote to 
Mr. J. 5. Moore of that city, a gentleman well versed in statistics 
and well known as an able and pungent writer on these subjects, 
the following letter, which, though it has been printed, I am fully 
authorized to use by the gentleman to whom it was written. 

I have made an additional column of duty on the articles named, 
to show how the difference of prices stand related to the duty on the 
imported article. 


NEw YORK, October 2, 1879. 
J.S. Moort, Esq. 
Sir: Agreeably to your wishes we herewith hand you statement showing rela- 
tive values of certain goods made in Europe with similar ooo made in the United 
States. In all cases manufacturers’ prices only are stated: 





‘g aS 
Ads 
na 
Europe. wg 
on 
Sqs: 
pogo 
3&2 8 
oO 
BLACK ALPACAS. 
DUTY. 
Cost in England, fall of 1879. Per yard, } 
27-inch, 4d. = 84 c. per yard.....-..--. 20 cents.| 6c. + 35 per cent. = 8.8c.—=over 
100 per cent. ad valorem. 
41d. = 9% c. per yard........-. 22% cents.| 6 c. + 35 per cent. = 9.1¢. = 100 
per cent ad valorem. 

Wea 10E CG. per yard...--..... 25 cents.| 6 c. + 35 per cent. = 9.50 c. = 95 
per cent. ad valorem. 

540, = 113 G. per yard......... 35 cents.| 6 c. + 35 per cent. = 9.9 c. = 90 
per cent. ad valorem. 

6d. = 123 c. per yard.......... 374 cents.| 6 c. +- 35 per cent. = 10 c, = 8&3 
per cent. ad valorem. 

id, = 144 G: per yard ..-.-..... 40 cents 6c. + 35 per cent. —11¢.=79 
per cent. ad valorem. 

8d. = 164 c. per yard.......... 424 cents.| 6 c. + 35 per cent. 11.6 ¢.=72 

; E per cent. ad valorem. 
9d. == 18% c. per yard.......... 45 cents.| 6 c. + 35 per cent. =12.3c.—68 
per cent ad valorem. 
BLACK CLOTHS. 
Cost in Germany, fall of 1879. 
54-inch, marks 5 = ¥j.99 per yard.... $2 50 | 50c. + 35 per cent. = 92.7 c. = 
”* 75 per cent. ad valorem. 
FANCY SUITINGS. ; 
Cost in England, fall of 1879. 
6-4, 53. 10d. = $1.40 per yard... .....-.. $2 30 | 30c. -++ 35 per cent. = 69c.—50 
per cent. ad valorem. 
BLACK WORSTED COATINGS. 
Cost in France, fall of 1879. 
56-inch, 9.25 francs = $1.80 per yard...| $325 | 30c. + 35 per cent.=83c. = 46 
per cent. ad valorem. 
MERINO HALF-HOSE. 
Cost in England, fall of 1879. Dee 
1 Ib. 12 oz. per dozen, 9s. 10d. = $2.40..| $450 | 50c. per. Ib.+ 35 per cent. = 
84 -+- 87 c. = $1.71 = 68 per 
MERINO VESTS. cent. ad valorem. 
Cost in England, fall of 1879. 
Men’s,.10 lbs. per doz, 43s. 1d. = $10.55. 

Isbs. perdozen. 2.22. 20s 5.8 $20 00 | 50 c. per lb. + 35 per cent. = 
$8.50 — 85 per cent. ad val- 
orem. 

Ladies’, 8 lbs. per doz, 42s. 7d. = $10.42. 
9 lbs. per dozen. ..-....-2...0: $22 50 


50 c. per Ib. + 35 per cent. = 
$7.30 = 73 per cent. ad val- 





orem. 


We have on hand samples of all goods peptenentey by the above statement. In 
many instances it can readily be seen that the imported articles are much superior, 
notwithstanding the great difference in prices. 


There are two noticeable facts fram the above table : 

First. The enhanced price of the home product always exceeds the 
duty. ; 

Second. A fact I shall hereafter specially call attention to, that the 
lower the price of the articles inthe same list the higher the equiva- 
lent ad valorem duty. In other words, the goods consumed by the poor 
are taxed higher in proportion than those consumed by the rich. 

One other case under this head I must mention, and that is the ar- 
ticle of blankets. In the report of the committee of the New York 
wool trade for 1874 I find an estimated product for 1870 of 2,000,439 
pairs of blankets, or, at five pounds to the pair, 10,000,000 pounds of 
blankets produced in 1870. The amount produced in 1880 must be 
much larger. Thevalue of blankets imported in 1878 was only $2,357 ; 
in 1879, $1,674! So that the home producer has the monopoly of the 
market by reason of the prohibitory duty on it. 

Mr. J. 8. Moore states the cost of a pair of five-pound blankets 
in Engiand to be 9s. 2d., or $2.25 ; of a pair of American blankets of like 
character he states the cost to be $4.50. The difference of price is 
$2.25. Now what is the duty? It is 30 cents per pound, or $1.50 per 
pair, plus 35 per cent., or in all, $2.282 ; so that the enhanced price to the 
consumer of the domestic blanket is nearly equal to the duty, and is fully 
100 percent! Itis therefore obvious that upon woolens the enhanced 


price charged by the domestic manufacturer is nearly equal to the 
duty—in many cases fully so. 

Let me, then, sum up on the woolen question. I haveexamined the 
various reports of the wool associatipns, and think that the woolen 
products of this country is not short of $280,000,000. Mr. Blodget, of 
Philadelphia, in a speech at the meeting of the Wool Association this 
year, makes it $283,000,000. 

The matter then would be tabulated thus : 





Woolens. Blankets alone. 
DOMGSHO PLOGUCH so.-- 5+ kes t ey eweats « ---| $250, 000, 000 00 $15, 000, 000 00 
AUVPOLUR anaes vote. ses <p hinia vas dale aoman $25, 037, 109 44 $1, 458 72 
Gyn s foe seen din ehiee deo ee ete ese Av. 67.30p. c. | 69 to 104, or av. 86 p. ¢. 
TRO VENTE: daha aetacs =/cetajcta sove be - vistiaauiegs $16, 839, 066 28 $1, 236 33 
BOUn ease as cee eeht Siete *$100, 000, 000 00 $7, 500, 000 00 


*Tf enhanced by full amount of duty ; $66,000,000 if only two-thirds. 


Thus for every dollar paid into the Treasury as a duty on blankets 
$6,000 is paid in bounty to the manufacturer by the consumer! 

The same course of investigation would show like results in other 
products; and I feel satisfied that the estimate made by me two years 
ago is not excessive, when I state that not less than $500,000,000 is 
extracted from the consumers of this country to support the privi- 
leged classes sustained under the so-called protective policy. 

Having shown,the operation of the present tariff upon the con- 
suming classes, I proceed now to show that it is unfavorable to 
revenue. 

There are hundreds of articles which should be on the free list, 
because no revenue is derived from them; and others on which the 
duty is nearly prohibitory and should be reduced in order to revenue. 
It would lead to too much detail to go fully into this subject; one 
illustration will suffice. The revenue from blankets, flannels, knit 
goods of wool, and hats of wool, is only a little over $50,000! Thus 
the revenue is sacrificed in order to force tribute from the consumers 
of these articles as bounty to the producers of them. 

In 1870 10 per cent. was taken off of the duty on many articles im- 
ported. It is curious to see how the revenue sprang forward in most 
cases under this reduction, as may be seen by reference to the book 
on imports and duties from 1867 to 1868, by Mr. Charles H. Evans, and 
printed for the use of Congress. This fact shows by the law already 
stated that the former duty had been beyond the maximum revenue 


oint. 

a In 1875, the reduction of 10 per cent. was abrogated and the old duty 
was restored. The immediate effect was to reduce the revenue from 
those articles, thus showing how a less tax may increase, while a 
greater tax may decrease revenue. A most remarkable illustration 
of this isin the late reduction of the tax on tobacco. On snuff the 
reduction was one-half; on other tobacco, (except cigars) one-third. 
The first year of the reduced tax shows an increase of revenue at the 
one-third reduction of tax, and nearly the same revenue on the one- 
half reduction on snuff. I concede that this result must be qualified 
by the fact that, in anticipation of a reduced tax, the manufacturer 
held back his goods from the higher tax, and then rushed into the mar- 
ket with it under the reduced tax, thus decreasing the quantity taxed 
under the last year of high tax, and increasing it in the first year of low 
tax. But allowing for this qualification, the revenue increased, thus 
manifesting an increased production and consumption, the two ele- 
ments of prosperity. Cheapen production by lifting taxes from it, and 
consumption will increase and stimulate a larger production. Taxa- 
tion is a burden on both. 

But I now take other grounds. 

The present tariff lays its burdens more heavily, in proportion to 
the value of the article consumed, on those consumed by the poor 
than on those consumed by the rich. This is due largely to the spe- 
cific form of the duty. A tax of $1 on every horse is a specific tax. 
It is obvious this would be but 1 per cent. upon the farm horse worth 
$100, but would be only one-hundredth of 1 per cent. on a racer. So 
when the same specific duty is laid on a yard of cloth it is propor- 
tionately heavier on the cheaper than on the-more expensive cloth. 
Let me call attention to some of these. 

Plain bleached cotton valued at less than 20 cents pays a duty whose 
equivalent ad valorem is 45 per cent. The same article worth over 20 
cents pays 35. per cent. ; 

This is conspicuously the case in the articles of woolens: 

Carpets valued at $2.42 pay 50 per cent. 

Druggets, bockings, &c., valued at 36 cents pay an equivalent ad 
valorem duty of 103 per cent. 

The cheapest dress goods pay 70 per cent., the dearest only 65 per 
cent, 

*The cheapest blanket pays 104 per cent., the dearest only 75 per 
cent. 

The cheapest flannel pays 95 per cent., the dearest only 64 per 
cent. 

The cheapest hosiery pays 85 per cent., the dearest only 55 per 
cent. 

The cheapest shirts, drawers, &c., pay 86 per cent., the dearest only 
60 per cent. . 
The cheapest hats pay 84 to 92 per cent., the dearest only 63 per 

cent. 
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The cheapest other manufactures of wool pay 94 per cent., the dear- 
est only 70 per cent. 

This inequality demands redress at the hands of Congress, for it is 
unjust and oppressive to make ¢he poor man pay a larger proportion 
of tax on the article he owns or consumes than the rich man. 

But this tariff taxes the implements of the laborer, the farmer, and 
the ship-owner excessively. Note the following table: 

Chains, trace-chains, halter-chains, and fence-chains, 55 to 57 per cent. 

Anvils, 40 per cent. 

Anchors, 67 per cent. ’ 

Tron chains and cable-chains, 52 per cent. 

Needles for sewing and knitting machines, 45 per cent. 

Files, 43 to 57 per cent. 

Hand -saws, 37} to 42 per cent. 

Plows, spades, shovels, picks, &c., 45 per cent. 

Now I hold it to be as clearly against policy as against com- 
mon right to tax so heavily the very tools of trade and implements 
of husbandry, by which the laborer and farmer make their daily 
bread. 

One other thing is clearly oppressive, not upon the railroads but 
upon the freighters by railroads. To cheapen the cost of these is to 
cheapen the cost of transportation. And yet by this tariff a duty of 
$28 per ton is laid on steel rails and about $15 on iron rails, or count- 
ing one hundred tons to the mile, the producers of the country are 
taxed to the extent of nearly $3,000 per mile of every railroad to sup- 
port the manufacture of these rails in this country. 

It seemed, therefore, to the Committee on Ways and Means that we 
should if possible strike at some of the most palpable enormities of 
the present tariff and reform its most flagrant abuses without pro- 
posing a general revision of the entire system. We did not propose 
to bring down the duties so rapidly as to endanger enterprises brought 
into being under their influence. Nor were the members of the com- 
mittee agreed upon the mere details as to rates of duty, though the 
majority agreed upon the ‘scheme as outlined in. the bills reported, 
being entirely ready with candor to change them where exact adjust- 
ment of rates had not been attained. This is stated by me in jus- 
tice to myself and others who concurred with me in reporting these 
bills. 

I propose now to consider one of these bills in some detail, and to 
vindicate it from the criticism of the minority report, which was not 
presented until after the majority reports with the bills had been 
placed before the House. The sugar bill is worthy of a separate dis- 
cussion, and I am content to leave the reasons for reporting it to the 
report accompanying it, especially as the minority have made no 
report. Itis perhaps proper, however, to say that the tariff on sugar 
is a revenue tariff. A decrease of duty will decrease revenue and an 
increase of duty will increase revenue. By the law already stated 
this shows the maximum revenue point is not reached. If itis urged 
that the duties are protective, I answer that the duty on sugar alone 
realizes about $37,000,000 and gives bounty to the home producer of 
only about $5,000,000 in enhanced price. Compare this withiron. It 
gives revenue of less than $4,000,000 and bounty of $111,000,000. So 
that while the sugar duty gives the Government $7 for every $1 it gives 
in bounty, the iron duty gives $1 to the Government and $33 in bounty. 
If you reduce the duty on sugar you decrease revenue; reduce duty 
on iron and you will increase revenue. 

The bill in respect to band, hoop, and scroll iron needs no longer 
to be considered, as a joint resolution has passed and been approved 
by the President doing all that was contemplated by the committee. 
I dismiss it with one remark. Under the higher rate which the Sec- 
retary of the Treasury by interpretation exacts for “ cut hoops,” no 
revenue isobtained. Under 35 percent. ad valorem, a lower rate, over 
$500,000 will be collected. 

Ishall therefore confine myself to the bill (H.R. No. 6188) to “reg- 
ulate customs duties on certain articles named therein.” 

The minority report plants its signers upon the proposition “ that 
a given duty being placed upon the raw material, a higher duty 
should be placed on all manufactured articles into which said raw 
material enters, and the farther any article of manufacture is ad- 
vanced, the higher rate of duty it shall bear.” Nor are we left in 
doubt as to the reason for this rule, for later in the report the minority 
gay : 

The American manufacturer pays a duty of 7 cents per pound on the steel 
from which nine-tenths of the files are made, and 11 cents per pound upon that 
which ¢:.ters into the best class of goods. He is, however, enabled to compete 
successially with his foreign rival under the existing law, which levies a duty 
equivalent to about 51 per cent. ad valorem on the finished product.’ The bill of 
the committee will compel him to pay an average of 43 per cent. ad valorem on steel, 
while it reduces the duty of his finished product to 35 per cent. ad valorem, thus 
again making a heavy discrimination against our own people. 

This view is in striking contrast with the remarks of the gentleman 
from Pennsylvania [Mr. KeLLey] already quoted, that the duty does 
not enhance the price of the domestic product. For if it does enhance 
the price of the raw material on which a duty is laid, as the minority 
maintain, why does it not produce a like result on the finished prod- 
uct? The minority, of whom he is one, condemn the dogma of the 
gentleman from Pennsylvania [Mr. Kettny] by declaring that the 
duty on the raw material enhances and does not cheapen that material 
to the manufacturer who consumes it, and they cannot logically avoid 
the conclusion that the duty on the finished product does not cheapen 
but increases its price to its consumer. 

In the application of the rule laid down by the minority, the writer 


of it, the distinguished leader of the republican party in the ap- 
proaching presidential election, [General GARFIELD, | assails the put- 
ting of books on the free list. 

I confess my surprise that the gentleman from Ohio [General Gar- 
FIELD] should object to this. For, in the first place, it cannot enable 
any foreign publisher to invade the copyright of an American author. 
That is clear law. 

But the minority say we tax the raw material of the foreign book. 
I can only say the majority did not desire to tax wood-pulp, out of 
which the paper of the book was to be made, or even the paper itself. 
The minority may have stood by these duties, but it cannot be made 
a criticism on those who desired to make all free that they desired to 
tax the raw material and leave the book free. 

But is not the suggestion that the paper, type, and ink are the raw 
materials of a book an unworthy one? I donot mean in any improper 
sense. The raw material of a book is the brain which conceived it, 
From the mine of its uncoined wealth the thoughts which make the 
book were dug. Take away its ideas, and what are the paper, ink, 
and type of the book worth? Nothing but to be cast out and trodden 
under foot of men. 

And why should we tax the reader of a foreign book 25 per cent. 
on its cost abroad to enable a publisher here to pirate the copyright 
: = foreign author and sell it to us at a price enhanced by the 

uty 

Free books! Free trade inthought! Untaxed knowledge! These 
should be prime principles of our free system of government, based, 
as it must ever be, on the intelligence and integrity of the people. 

I will not go into the other reasons urged by numerous petitioners 
from schools, colleges, universities, and others, in favor of this: im- 
portant provision of the bill, An American author, whose book is 
meritorious, would scorn to ask protection against his foreign rival. 
In the field of literature and science and philosophy the lists are open 
to all men, of every clime and race and condition. In the conflict of 
ideas money cannot be arbiter, and truth must decide the issue. As 
Lord Camden splendidly said of John Milton: 

He did not refuse £5 for his Paradise Lost, and commit it to the flames. He 
eoOy that the price of his work was immortality, and that posterity would 
pay it. ; 

This criticism was merely intended, however, to open the way for 
an assault upon those parts of the bill which touched the money in- 
terest of the greedy feeders upon bounties wrung from the masses, 
who are made to pay tribute to privilege. 

The majority of the committee put cut-nails and spikes and cast- 
irons butts and hinges on the free list. I confess that this seems to 
conflict with the general principle, which in a modified form I sup- 
port, that has been asserted by the minority of the committee. I 
would have preferred to lessen the duty, rather than remove it en- 
tirely, on those articles of manufacture where the raw material is 
burdened with a duty. But the rule has its exceptions. 

The Committee on Ways and Means had, through the gentleman 
from Maine, [Mr. FRY£,] just reported a bill (H. R. No.5989) by which 
all articles of foreign growth or production used in the construction, 
equipment, and repair of vessels to be employed in the foreign trade, 
&c., are to be admitted free of duty. By existing law manufactures 
of brass and copper, sheathing metal, nails, bar-iron, wrought hinges, 
broad nails, spikes, rivets, wire rope, manufactures not otherwise speci- 
fied, and various articles of wood, are admitted free of duty for the 
ship-builder. 

Does not this militate against the rule laid down by the minority? 
Are not the manufactures above enumerated free of duty, when the 
raw material out of which they are made is subject to duty? Are 
not nails and wrought hinges and spikes and rivets and wire rope 
made free to the ship-builder ? 

And who is this ship-builder? He is one whose ship has a monop- 
oly of the coastwise trade, and is protected by duty in the foreign 
trade against foreign ships. 

Now, in whose interest do we propose to make “ cut nails and spikes 
and cast-iron butis and hinges” free? I answer, in the interest of 
the home-builder, of the man whose shelter in the wilderness frontier, 
or in the quiet hamlet, or on the farm is taxed 43 per cent. for the 
nails and spikes to build it, while the builder of a ship, made a monop- 
oly by law, gets them free of duty. 

If the minority can see good reason for violating the tariff canon 
they have laid down in the case of the monopolist builder of ships, 
which will cheapen to him the instrument for transportation, while 
he increases its cost to the producer, who is by a duty or by prohibi- 
tion debarred from the use of any other, I ask, may not we violate the 
rule in favor of the pioneer, the laborer, and the farmer, who asks to 
build an wntaxed home for his wife and children? 

While admitting, therefore, that the proposition of the present bill, 
as of those just referred to, are departures from the rule propounded 
by the minority, I can see strong reason for the policy which would 
untax the raw material for our own ships, but especially for our own 
homes. 

The fish-packer of New England has free salt. Why not the pork- 
packer? Why not every home in the land? If one gets it free, why 
not all? Js special privilege the policy of a country which boasts of equal 
laws for equal men? 

We must remember that every manufactured article is a raw ma- 
terial to some further use for man’s comfort, and it is always a proper 


nl 


Ol te 


om 


APPENDIX TO THE CONGRESSIONAL RECORD. 


* 


293 





question whether the higher use does not demand the freedom of the 
lower article from duty. 

The minority press this rule into service in their criticism upon the 

Dill in lowering the duty on chains, trace and other, cables, plows, 
spades, &c. 
._ The reply is the same as that before given. The sailor, the farmer, 
‘the laborer, the carpenter, the blacksmith, the sewing woman-—these 
all work with the tools and implements of their calling; shall they 
be taxed for the benefit of the makers of these tools, when nothing 
is done in the form of protective duty for the product of their indus- 
try in the use of these tools and implements? In taxing these tools, 
and not laying a higher duty on the articles produced with them, you 
violate the rule laid down by the minority, and yet no one of them 
seems to have been affected by this consequence. 

But I come now to criticise the statements of the minority report. 

I find that the average price of imported nails and spikes last year 
was 3.4 cents per pound. We exported $264,192 last year, or 9,476,471 
pounds at 2.8 cents per pound. ‘That is, we sold these nails to a for- 
eign market cheaper than the foreigner sold them to us. Does not 
this show we are no longer dependent on duty to compete in the for- 
eign market? And,if so, why tax the consumer at home, producing 
a revenue of only $107.03, (clearly prohibitory,) and make him pay 
more than the foreigner pays for the same home nails ? 

Cast-iron butts and hinges: the minority say these are probably 
the most advanced form of cast-iron. The duty is24 cents per pound; 
the average price of the import for five years is 13 cents. The duty 
is therefore only 19 per cent. ad valorem. Yet, this is prohibitory, 
for the revenue from the duty is only $44.13, and we exported $225,746 
worth of these articles. 

Now, the minority say, as pig-iron has a duty of $7 per ton, which 
is about 30 per cent., these cast-iron butts and hinges ought to have 
a higher rate of duty. And yet a duty of 19 per cent. is prohibitory, 
and our manufacturers go without the aid of duty to the foreign 
market with these goods. The proposition of the minority is dis- 
proved by the facts. 

But I take other grounds. The duty on cut nails is 14 cents per 
pound. It is anadvanced manufacture. The minority report admits 
it. The price in May, 1880, here was 3.25. They have been as high 
as 5.25, and as low as 1.85, (American Steel and Iron Report, page 5.) 
The average price abroad was last year 3.4. Now, if 14 cents per 
pound be a sufficient duty for them, why should cable-chains pay 24 
cents, or trace-chains pay 24 and 3 cents? And while the farmer’s 
trace-chain pays 54 per cent., equivalent ad valorem to 24 cents per 
pound, why should a more expensive chain used by others pay but 35 
per cent. Our bill only seeks to put these implements of labor on a 
level with others, in whose case a lower duty is admitted to be suffi- 
cient. 

The minority make a further objection as to hammers, sledges, files, 
&c., being reduced to 25 per cent. ad valorem. This is very slight re- 
duction on hammers and sledges. But they say the manufacturer 
pays 7 cents a pound on the steel used in the manufacture of files. 
This is a mistake—I might say a blunder—for a statistical critic to 
make where accuracy in respect of facts is essential. The duty on 
steel is 24, 3, and 34 cents, plus 10 per cent. on the last. The duty on 
a file costing 21 cents abroad, at 25 per cent., is 5.25 cents, and on a 
file costing abroad 72 cents it would be 18 cents. I take these prices 
of files from the official statements. So that while the raw steel 
pays 2} and 3 and about 5 cents duty, the files under the bill we 
report would pay 5.25 and 18 cents duty, which is an advanced rate 
on the raw material. 

Many other illustrations might be furnished in the details to show 
that the duty on the perfected article need not be much more than on 
the raw material; sometimes not as much as on the chief raw material 
where it is mixed with others. The question depends on how much 
the element of the cost of labor enters into the cost of the perfected 
material—a question I shall hereafter consider. 

But the criticism upon our bill is, when turned upon the present 
tariff, very powerful. Common needles have now a duty of 25 per cent. 
Why not files and saws and needles for sewing and knitting? With 
the raw material the same, why should one of these perfected articles 
bear 25 per cent. only and others not? Whereis the difference? Five 
classes of steel wire and wire rope, &c., which are more advanced 
than steel bars, have duties of 24, 3, 34 cents +- 10 per cent., 24 cents +- 
20 per cent., and 3 cents -++ 20 per cent.; and wire rope and chain, cop- 
pered, galvanized, &c., havesame duties. And the equivalent ad valorem 
on all these goes as low as 22 per cent. and not above 45 per cent., and 
the revenue from them all is so small as_to show the duty is well-nigh 
prohibitory. If a duty as low as 22 per cent. is sufficient on steel 
wire, &c., why is not 25 per cent. enough for the farmer’s plow and 
trace-chain and the laborer’s ax and saw and spade? 

I think these facts will satisfy every candid mind that the com- 
mittee were justified in reducing the duties on this large class to 25 
per cent. Butif thisis found to be too low (with respect to the duty 
on the raw material) I should myself be willing to concede a slight 
advance of rate. The present rates on these tools and implements 
range from an equivalent ad valorem of 35 to 57 per cent. The burden 
on these is proportionably greater than on other articles of higher 
value. 

I now call attention to the real proposition of the minority that in 


the adjustment of the duties, in order to a fair competition with the 

foreign product, (which for the argument’s sake I am now conceding, ) 

such a duty must be laid as will compensate for the duty on the raw 

penal and will realize to labor its higher wages here over that in 
urope. 

If now we take the cost of the perfected product to be equal to 
cost of raw material plus cost of labor, it is obvious that the same 
duty on the perfected product that is laid on the raw material will 
compensate for the duty on the latter and give the same duty as a 
bonus to home labor. 

To illustrate. In Executive Document, first session of Thirty-first 
Congress, (1849, 1850,) Document 4, page 803, it appears by the facts 
developed on an investigation by Secretary Meredith (a distiguished 
Pennsylvania protectionist) that the proportion of cost of labor to 
raw material, &c., in a ton of Welsh coke pig-iron was 9 per cent.; 
in one of anthracite pig, 13 per cent. 

Now if you lay a duty on the foreign ore of 20 per cent., and 
then the same duty on the pig metal, you compensate the manu- 
facturer for the enhanced price he pays for the ore, and leave 20 per 
cent. on the element of labor which enters into the pig metal. And 
if you increase the duty on the pig metal to 25 per cent., then as the 
additional 5 per cent. is in excess of what compensates for the cost 
of the ore, it being on the whole article, it will concentrate as an 
additional duty to the 25 per cent. in favor of the labor element. In 
other words, suppose raw material costs 80 per cent. and labor 20 per 
cent: 20 per. cent would compensate for the duty on the raw material 
and leave 20 per cent. for labor; but adding 5 per cent. on the whole 
would be 25 per cent. in all to be added to the 20 per cent for labor, or 
would give it a bonus of 45 per cent. 

This a most important principle, and not often taken into the ac- 
count, but was pressed some years ago with force by my friend and 
former colleague on the committee, Mr. Burchard, of [linois, now 
Director of the Mint. : 

I propose now to apply this principle to a few of the principal sub- 
jects of the bill under consideration. 

Take cottons. From a number of authorities I am satisfied that 
$1 of cotton cloth has about 80 cents of material and 20 cents of 
labor. Mr. Atkinson, in a pamphlet on cotton and cotton manufact- 
ures, (a gentleman of ability and practical experience,) page 37, 
states the case thus: 

Assuming the bale to weigh 500 pounds, at 10 cents a pound, we have the follow- 
ing comparative cost: 

LOWELL. 
Cost of cotton in Texas, 500 pounds at 10 cents, including all local 


CHALOCA A wutes sapeak ome oa dt ede Jee ecadiaach ce teamccee deckoke Se aes $50 00 
Freight to Lowell in a covered locked car, in which the cotton is pro- 





tected from rain, mud, and other causes of waste, at 70 cents per 100. 3 50 

POLALD A ed Fa sensi wane oes qae et ook athe ceeet caste: aia esau OS OD SLO} 70 
LANCASHIRE. 

Five hundred pounds at 10 cents, including all local charges....---. 50 00 

Freight from Texas to Liverpool, at $1.10 per 100 pounds..........-. 5 50 

Insurance aid per, cent. on) $50 225 oe ces cine c oa on ei oe ina eitn ages aoe 21 

Transshipment in Liverpool, and freight to Lancashire, 4 cent.... 1 25 
POUE eet coat nitns see eeeacdetontics ta bt ae cccesnntpw detaes deste 56 96 11 39 
Advantage of Lowell over Lancashire........--...----2+----------0- 69 


In other words, Lowell has in the raw material about 64 per cent. 
advantage of the Englishman, which on 80 cents is 5.2 cents. The 
labor being 20 cents in the price of the article, it is obvious that a 
duty of 30 per cent., which is 30 cents with the 5.2 cents advantage, 
making 35.2 cents on 20 cents of labor, would be an enormous bounty 
to the laborer or to the capitalist; and when the wages and profit are 
settled between them we may be sure the latter will not suffer. 

In the bill reported 30 per cent. ad valorem is allowed on all cot- 
tons. That was the duty under the tariff of 1842, except that it was 
on some articles only 25 per cent. The latter rate would be ample, 
It is to be hoped this will satisfy the matured cotton industry, as 
it is more than it claimed in its infancy under the high tariff of 
1842. 

In the statement of Mr. Wharton, of Philadelphia before the com- 
mittee on the subject of steel rails the following state of facts was 
developed as to their manufacture: Take a ton of pig metal at $18 
per ton, add 20 per cent. to it for waste, making $21.60; take some 
spegelusin amounting to, say, $2.40, and the raw material in a ton of 
Bessemer steel rails will be $24. Mr. Wharton then allowed from $10 
to $20 for labor and interest on capital, &c., say, $15, which would 
make the total cost $39. He says the English can make the rail for 
¢25 at the same time. Then $14 duty would enable the two fairly 
to compete, and yet the duty is $28, leaving $14 in excess for the capi- 
talist. By our bill we allow $22.40. 

We come now to woolens. If the sheep-grower would consent to 
free wool the duty on woolens could be largely diminished. But I 
concede while the duty on wool is retained there must be an adjust- 
ment of the duty on woolens so as to compensate for that on wool. 
The duties on wools are very unequal and in some cases are exorbi- 
tant. On raw wools of merino type it amounted to 58 per cent. last 
year; on Cotswold, &c., only 40 percent.; on scoured wools it amounted 
to 90 per cent., and on carpet wools, which are not grown in this 
country, as well as I can learn, it is 40 to 90 per cent. 
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That the shepherd—the laborer, I mean—should have to pay 50 per 
cent. more than the value of the fleece on the back of the sheep he is 
tending before he can get it to a factory, and then pay 100 per cent. 
before he can get his blanket, upon its cost, is rather strange to one 
who does not know the devices by which the consumers of the land 
are taxed tosupport the privileged classes. fj 

The heavy duty on foreign wools, which are essential for admixt- 
ure with the domestic wools in order to the making of certain woolen 
fabrics has beena great drawback upon the woolen manufacturers 
in this country and have diminished the demand for domestic wools. 
And while the duty tends to keep up the price of the domestic wool the 
duty on foreign wools depresses the trade and thus tends to lessen the 
price of the domestic wools. And enlightened men have held that 
the wool-grower would not be injured by admitting wool free. 

But the exorbitant tariff on woolens made it a most important mat- 
ter to lessen the duty on wool in order to lowering it on woolens. 
Accordingly the committee have reported a bill for an ad valorem duty 
of 35 per cent. on all wools, except carpet wools, on which the duty is 
reduced to 20 per cent., as these last are not produced in this coun- 
try. This is higher than the duty under the high tariff of 1842. Now 
let us see the effect on the duty on carpets. We reduce these from 
duties varying from 40 to 103 per cent. down to one duty of 30 per 
cent. 

I quote from a speech of my republican friend from New York, 
[Mr. CHITTENDEN] delivered in this House on the 24th of May last ; 

Here is a statement of duties actually paid on three hundred pieces of tapestry 
Brussels carpetings, manufactured in Scottand, imported and sold in New York in 
October, 1879: First quality cost 47 cents, duties paid 37 cents, or 79 per cent ; second 
quality cost 38 cents, duties paid 344 cents, or 90 per cent.; third quality cost 29 
cents, duties paid 31 cents, or 108 per cent. ; average duties 924 per cent. 

Thus we see the poorer goods paying a heavier percentage of tax 
than the better goods, a policy as unvarying under this tariff as it is 
offensive to every just principle. } 

Mr. Hayes, whose letter is filed with the report of the minority, and 
is so disrespectful in tone to the majority of the committee that I 
wonder it was placed on file, undertakes to show how destructive this 
bill will be to the carpet manufacturer. I willexamine hisstatement: 
In the bulletin of the National Association of Wool Manufacturers, 
1870-71, the average per cent. of cost for labor in the Washington 
Mills, Boston, was21.80, and the wages of laborersin woolens was$8 per 
week in the United States, $5.69 in Great Britain, or about 41 per 
cent. higher here than there. In the report of 1849-’50, already cited, 
the element of labor in making broadcloth was found to be 18 per 
cent. Mr. Hayes says on an English carpet costing $1, the duties on raw 
materials would be 22.35 cents, to which he adds 10 per cent. for carry- 
ing the duties and commissions, or 2.03, making in all 24.38. This 
would leave 5,62 of the 30 cents protective duty on the carpet. Now 
the labor factor in a carpet is, say, 20 per cent., or 20 cents, and labor 
gets 5.62 cents, which is 28 per cent. But taking it free from the 10 
per cent. of Mr. Hayes, and the protection would be 38 per cent. for 
labor. 

The duty we propose on carpets is what was imposed in the high 
tariff of 1842 upon a large class of carpets. 

But I am satisfied the element of labor in all these products is 
diminishing. Mr. Hayes, in his report to the association whose sec- 
retary he is, says fifty-two yards of Brussels carpet per day may be 
woven by a girl, when in 1860 she could only weave fourteen; and 
the evidence in all departments is that the hand is being replaced by 
the machine, and labor, as an element of cost, is continually decreas- 
ing. 

In blankets: take an English one at $2.25 per pair; say there is 80 
per cent. of raw material, or $1.80. Thirty-five per cent. duty on 
the wool of which the blanket is made is 63 cents; 20 per cent. of 
labor is 45 cents; give 50 per cent. protection to that, and you add 
224 cents to the 63 cents, making 854, which is 38 per cent. on $2.25, 
the cost of the blankets. This bill gives 40 per cent. The present 
tariff imposes nearly 100 per cent! The high tariff of 1842 only im- 
posed on a large class of blankets 25 per cent., and yet the manufact- 
urer asks for three times as much duty as then! 

Finally, take cloths. In this we have 18 per cent. for labor and 82 
per cent. for material ; 35 per cent. on raw material,.28.70; 50 per cent. 
allowed to protect labor, 9, which makes on a dollar cloth, 37.70 per 
cent. Our bill allows 45 per cent. And I may add that on all the 
class of woolens the duties are as high as under the tariff of 1842! The 
period of maturity demands as much the foster care of the nursery as 
when the industry was in its infancy. 

Upon every ground, then, the protected classes have no reason to 
complain of our bill, We have pruned the exorbitant duties on these 
products, but not put the ax to the root of the trees. 

And I am satisfied this reduction of burdens will be without mate- 
rial loss of revenue. The loss of revenue by the free list of this bill 
will not exceed $500,000, and the revenues from cottons and woolens 
will not be decreased, and on all other subjects will be increased. In 
fact, if every article in the metal classes of our bill were put on the 
free list, the loss of revenue would hardly exceed a million of dollars. 
As it is, the reduction of duty will increase the revenue. 

Mr. Speaker, I do not claim that this bill should not be amended. 
On the contrary, I wish myself to amend it in material respects, to 
which I need not here refer. But I have spoken to vindicate our 
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action; to show that we have struck at abuses in the burdens on 
labor and husbandry ; and appeal to the House and the country to 
reform our tariff policy, until, under a tariff strictly for revenue, we 
shall have the liberty of labor by all, without privilege or bounty to 
any. Thatdone, I shallexpect afuture of prosperity for our common 
country. Let peace and harmony and a generous emulation prevail 
among us to do our several parts in the promotion of the public good, 
and the progress of all, with the freedom and happiness of the people 
in every section, will be secured and, I trust, perpetuated in blessings 
to those who shall come after us. 


Deficiency Appropriations. 


SPEECH OF HON. JOHN H. BAKER, 


OF INDIANA, 


In THE House OF REPRESENTATIVES, 


Monday, June 14, 1880, 


On the bill (H. R. No. 6325) making appropriations to supply deficiencies in the 
appropriations for the fiscal year ending June 30, 1880, and for prior years, and 
for those certified as due by the accounting officers of the Treasury in accord- 
ance with section 4 of the act of June 14, 1878, heretefore paid from permanent 
appropriations, and for other purposes. 

Mr. BAKER said: 

Mr. SPEAKER: The close of the second session of the Forty-sixth 
Congress presents a fitting occasion for a brief review of the man- 
agement of the material interests of the country by the democratic 
party. That party came into power in this House at the election 
held in the fall of 1874. It had arraigned the republican party be- 
fore the country upon two material and vital issues, namely: first, 
that the expenditures for the support of the Government were much 
beyond the needs of an economical administration; and, second, that 
the internal revenues and customs duties laid unequal and excessive 
burdens on the people. The first it promised to retrench and the sec- 
ond toreform. In the presidential-campaign of 1876 it again went 
before the country on a platform pledging retrenchment and reform. 
It presented to the country two names as living embodiments of these 
issues. While that party failed to elect its presidential. ticket, it suc- 
ceeded in retaining control of the House and securing control of the 
Senate. 

In both particulars it has violated its plightful faith. It has dem- 
onstrated its utter lack of capacity either to retrench expenditures or 
to effect any reform in the revenue or tariff laws. A brief contrast 
of what was accomplished by the republican party during the period 
of five years ending June 30, 1876, (that being the date to which the 
appropriations made by the Forty-third Congress extended, ) with what 
has been accomplished by the democratic party since, will establish 
the falsity of their pretended retrenchment. And it must be borne 
in mind that during the five years of republican control there were 
larger and more numerous claims and obligations growing out of the 
war which had to be provided for than have existed since the democ- 
racy gained control of the House. Ihave acarefully prepared official 
statement which exhibits the net ordinary expenditures of the Goy- 
ernment from the year 1856 to the present time. I will incorporate it 
at the close of my remarks. 4 

It is shown by this statement that during the last five years of re- 
publican ascendency the expenditures of the Government were as 
follows: For the fiscal year ending June 30, 1871, $292,177,188.25; 
for the fiscal year ending June 30, 1872, $277,517,962.67 ; for the fiscal 
year ending June 30, 1873, $290,345,245.33 ; for the fiscal year ending 
June 30, 1874, $287,133,873.17 ; for the fiscal year ending June 30, 1875, 
$274,623,392.84 ; for the fiscal year ending June 30, 1876, $258,459,- 
797.33. Thus the republican party in the course of five years made 
a reduction in the expenditures, of $33,717,390.92. If they had re- 
tained control during the last five years it is safe to say they would 
have made a reduction in the annual expenditures equally as great. 
Thus for the fiscal year ending June 30, 1881, the expenditures under 
republican rule would have reached only to the sum of $224,742,406.41, 
instead of the sum of $297,847,900.90. Taking the annual expendi- 
tures since the democratic party got control of the House we find 
the following exhibit: For the fiscal year ending June 30, 1877, 
$238,660,008.93 ; for the fiscal year ending June 30, 1878, $236,964,326.80 ; 
for the fiscal year ending June 30, 1879, $266,947,883.53 ; for the fiseal 
year ending June 30, 1880, the amount appropriated is $297,860,237.17 ; 
for the fiscal year ending June 30, 1881, the amount appropriated is — 
$291,423,888.90. The sum of $6,424,012 was appropriated for deficien- 
cies for the present fiscal year; a tike sum, and perhaps greater, will 
have to be appropriated next winter to cover deficiencies for the fiscal 
year ending June 30, 1881. This sum for deficiencies must be added 
to the amounts already appropriated to enable us to get a true state- 
ment of the expenditures during the fifth year of democratic ascend- 
ency. It will amount to thesum of $297,847,900.90. 
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Thus so-called democratic economy has at the end of five years 
reached the expenditure of $39,388,103.57 beyond the amount ex- 
pended during the last year the republican party had control of the 
House. During the first two years of democratic ascendency there 
Was an apparent saving in expenditures of about $20,000,000. But it 
was an economy for which every honorable and patriotic man should 
feel humiliated. It was principally accomplished by a ruthless cut- 
ting down of the meager salaries of nearly every employé of the Gov- 
ernment except their own, and by refusing to appropriate money to 
meet the just and necessary wants and obligations of the Government. 
The rapid increase in expenditures during the last three years is a 
matter which should give pause to patriotic thought and lead candid 
men to inquire whether prudence and self-interest do not demand a 
change in those who control the purse. 

The House has been in the undisputed control of the democracy 
for five years, and their management here exhibits their pretended 
economy in its true light. The last year during which the republic- 
ans had control of the House the number of employés and the amount 
expended is shown by the following statement taken from the appro- 
priation laws: 

Permanent annual employés of the House of Representatives, 125; 
amount of salaries paid said employés, $194,190.70; for official re- 
porters of debates, $25,000; for two stenographers, $8,400; per diem 
clerks, $22,500; making a total expenditure of $250,190.70. ‘The pres- 
ent Congress has increased the permanent annual employés to 173, 
costing annually $207,798; for five official reporters, $25,000; for two 
stenographers, $10,000; for thirty-two per diem clerks, $23,040; mak- 
ing a total expenditure of $265,838. f 

Thus we see that the democrats have increased the permanent 
House employés forty-eight, or about 40 per cent., and have increased 
the annual expenditures $15,747.30. We are told by the democracy 
that there are now one hundred thousand men in the civil service of 
the Government. If that party had control of the Executive and 
made as liberal an increase in other departments of the public serv- 
ice as they have about the House, we should speedily have forty 
thousand more men in the civil service than we have under repub- 
lican control; and there can be but little doubt if that hungry party 
ever get control of all departments of the Government that we shall 
see an increase proportionally as great as has been made in the em- 
ployés of the House. 

We will now turn our attention for a few moments to contrasting 
what the republican party accomplished during the last five years of 
its ascendency in tariff and revenue reform with what the democracy 
have accomplished in the five years they have been in power. I will 
incorporate with my remarks a statement carefully prepared at my 
request by the Treasury Department, showing the articles and amount 
of duty taken from each during the years from June 30, 1870, to June 
30, 1879, inclusive. From that table it will be seen that during five 
years the republicans removed or reduced the duty on one hundred 
and sixty-six articles of prime necessity, effecting an annual reduc- 
tion of taxation to the amount of $31,106,129. During the last 
five years the democratic party has placed the sulphate and other 
salts of quinine on the free list, effecting an annual reduction of 
taxation to the amount of $32,657. This is the full measure of their 
tariff reform. It shows that the democratic party has proven utter- 
ly untrue to its pledge of tariff reform; and no one better knows 


oat they do how hollow and insincere are all their promises of such 
reform. 

I have before me a statement carefully prepared at my request by 
the Treasury Department showing the reductions made by the repub- 
lican party in five years in the internal revenues, and also the reduc- 
tions made by the democratic party in the same period of time since. 
The statement is an instructive one, and will repay careful study. I 
can only refer to its aggregates. The republican party, as this state- 
ment shows, reduced the annual burden of internal-revenue taxes 
$89,151,000. This reduction was made upon objects which entered 
into every industry. The democratic party in the same period of 
time has reduced internal-revenuo taxes $9,000,000 on tobacco, cigars, 
and snuff. During the present session a change has been carried 
through which it is estimated will reduce the tax on whisky about 
$2,000,000. While republican legislation effected an annual redue- 
tion of taxes, internal and for customs dues, of $120,000,000, reaching 
nearly every object and industry, the democrats in the same period of 
time have reduced the taxes, internal and for customs, about $11,000,- 
000, and have confined their reforms to quinine, tobacco, and whisky. 
These statements show how utterly the democratic party fails in 
capacity to legislate for the great business and material interests of 
the country. They show thatits record in these regards when placed 
beside that of the republican party issimply humiliating. The record 
of this party touching the purity of elections, the rights of citizen- 
ship, and an honest financial system has also been invariably wrong. 
In every respect the record of that party has been constantly vicious 
and oftentimes threatening and dangerous. It is a party which has 
proved an impediment in the path of progress and a menace to our 
business and material interests. 

This brief review, however, would be incomplete without calling 
attention to the investigating committees raised by the democratic 
majority of the House. Iam enabled to give a statement of these 
committees and their cost in detail for the first four years of demo- 
cratic control, carefully prepared by the Treasury Department. This 
statement shows that between March 4, 1875, and June 30, 1879, the 
democratic majority in the House‘ raised thirty-eight investigating 
committees, and that the sum of $263,157.35 was spent in prosecuting 
their so-called investigations. Since June 30, 1879, something like 
a half dozen more investigating committees have been raised, which 
will increase the total expenditure for investigations down tc the 
present time to more than $300,000. These investigating committees 
have been bitterly partisan, organized to convict, and yet in fishing 
for republicans they have usually caught a shoal of democratic states- 
men. The well known Potter committee was organized to impeach 
the title of President Hayes, and it came near landing the fraud of 
“Cipher Alley” in the penitentiary for ajtempting to secure the Presi- 
dency by the purchase of electoral votes. 

This brief and imperfect review needs no embellishment of language 
to add to its impressive significance. The material interesis of the 
country demand a change from such methods. With the nomination 
of Garfield and Arthur we shall achieve a victory this fall which will 
give us a republican Executive, and at the same time will redeem the 
House from the control of a party fatally bent on mischief. Such a 
victory will be hailed by good men wherever our flag floats as the 
beginning of a better era than we have seen since the war of the 
rebellion was begun. ~ 


APPENDIX. 


Recapitulation of net ordinary expendstures by fiscal years. 





Civil and miscellaneous. 


i War Depart- 
cee Premium 00 | Other civil and ment. 
Mrelase of miscelllane- 
bonds &e. ous items. 


$385, 372 90 | $32,124,214 07 | $16, 948, 196 89 


Not ordinary ex- 
pentitures. 


Interest on 


Navy Depart- 
ete public debt. 


wink Indians. 


Pensions. 








$14, 091, 781 06 | $2, 769, 429 55 | $1,298,208 95 | $1, 953, 822 37 $69, 571, 025 79 
12, 747,976 83 | 4,267,543 07 | 1,312,043 01 | 1, 678, 265 23 67, 795, 707 66 
13,984,551 09 | 4,926,738 91| 1,217,488 47| 1,567, 055 67 14, 185, 270 39 
14, 642,989 73 | 3, 625,027 24| 1,220,378 29 | 2, 638, 463 96 69, 070, 976 74 
11,514,964 96 | 2,949,191 34| 1510292615] 3,177,314 62 63, 130, 598 39 
12, 420,887 89 | 2,841,353 28 | 1,036,064 06 | — 4, 000, 173 76 66, 546, 644 89 


42, 668, 277 09 
63, 221, 963 64 
85, 725, 994 67 
122, 612, 945 29 
43, 324, 118 52 
31, 034, 011 04 
25, 775, 502 72 


2, 273, 223 45 
3, 154,357 11 
2, 629, 858 77 
5, 116, 837 08 
3, 247, 064 56 
4, 642, 531 77 
4, 100, 682 32 


853, 095 40 
1, 078, 991 59 
4,983, 924 41 

16, 338, 811 13 
15, 605, 552 35 
20, 936, 551 71 
23, 722, 386 78 


13; 190, 324 45 
24, 729, 846 61 
53, 685, 421 69 
77, 397, 712 00 
133, 067, 741 69 
143, 781, 591 91 
140, 424, 045 71 


474,761, 818 91 
114, 740,725 1 
865, 322, 641 97 
1, 297, 555, 224 41 
520, 809, 416 99 
357, 542, 675 16 
377, 340, 284 86 


363, 572 39 | 23, 164, 532 97 19, 261, 774 16 

574, 443 08 | 26, 429, 609 57 25, 485, 383. 60 

PE oat cod ook ak be as <[ sh eee Seems dae 93, 700, 295 14 23, 243, 822 38 
ee et Suu oee ttbae Gee 27, 976, 434 22 16, 409, 767 10 
ME 2, sol ausf eeaee eeeneeties 23, 267, 010 46 22,981, 150 44 
nos ee cen laccketeueanaeees 91, 408, 491 16 | 394, 368, 407 36 
Rt oc yoace 2. euLabucdeeteeeete 23,256,965 39 | 599, 298 600 83 
Nie, cose cofsoauede esos anak 27, 505,599 46 | 690, 791, 842 97 
1, 717,900 11 | 43,047,658 01 | 1, 031, 323, 360 79 

58,476 51 | 41,056,961 54| | 284, 449, 701 82 

10, 813,349 38 | 51,110,223 72 95, 224, 415 63 

7,001,151 04 | 53,009,867 67 | 123, 246, 648 62 

1, 674, 680 05 | 56, 474, 061 53 78,501,990 61 

15,996,555 60 | 53,237, 461 56 57, 655, 675 40 

9, 016, 794 74 | 60, 481, 916 23 35,799, 991 82 

6,958, 266 76 | 60,984, 757 42 35, 372, 157 20 

5, 105,919 99 | 73,328,110 06 46, 323, 138 31 


1, 395, 073 05 


ee ee ee ew el eee ee eens 
ee ee ew ew wel ee ee eee 
ee 





69, 641, 593 02 
71, 070, 702 98 
66, 958, 373 78 
56, 252, 066 60 
53, 177, 103 57 
65, 741, 555 49 





42, 313, 927 22 
41, 120, 645 98 
38, 070, 888 64 
37, 082, 735 90 
32, 154, 147 85 
40, 425, 660 73 


20, 000, 757 97 
21, 780, 229 87 
19, 431, 027 21. 
21, 249, 809 99 


23, 526, 256 79 


30, 932, 587 42N 


21, 497, 626 27 
18, 963, 309 82 
14, 959, 935 36 
17, 365, 301 37 
15, 125, 126 84 








7, 042, 923 06 
3, 407, 938 15 
7, 426, 997 44 
7, 061, 728 82 
7, 951, 704 88 
6, 692, 462 09 
8, 384, 656 82 
5, 966, 558 17 
277, 007 22 
629, 280 28 
206, 109 08 


5, 
4, 
2; 





28) 476, 621 78 
28) 340, 202 17 
34, 443, 894 83 
28, 533, 402 76 
29, 359, 426 86 
29, 038, 414 66 
29, 456, 216 22 
28, 257, 395 69 
27, 963, 752 27 
27, 137, 019 08 
35, 121, 482 39 


130, 694, 242 80 
129, 235, 498 00 
125, 576, 565 93 
117, 357, 839. 72 
104, 750, 688 44 
107, 119, 815 21 
103, 093, 544 57 
100, 243, 271 23 

97, 124, 511 58 
102, 500, 874 65 
105, 327, 949 00 


322) 865,277 80 
3097 653, 560.75 
292) 177, 188 25 
277, 517, 962, 67 
290, 345, 245 33 
287, 133, 873 17 
274) 623, 392 84 
258, 459,797 33 
238, 660, 008 93 
236, 964, 326 80 
266, 947, 883 53 
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Amounts appropriated for the support of the Government for the 
fiscal year ending June 30, 1880, excluding interest on the public 
ODE 0. wc. ios 2 niche ee a: Tene Teer s aN $192, 860, 237 17 
105, 000, 000 00 
Making total expenditure for the fiscal year ending June 30, 
1880 




























297, 860, 237 17 


Amounts appropriated for the support of the Government for the 
fiscal year 1881, excluding interest on the public debt........... $186, 423, 888 90 
Interest on public debt estimated.........2.-.--------esce+----.. 105, 000, 000 00 


291, 423, 888 90 





Which would make the total amount of expenditures for the 
year ending June 30, 1881 


orm mw we wee tm ec cena se cw wees esccas 





For compensation of the officers, clerks, messengers, and others re- 
ceiving an annual salary in the House of Representatives for the 





fiscal year ended June 30, 1876, (125 in number) 3-922. foe ees $194, 190 70 
Osiclal reporters of debates:.. =, ae wccssenceeey-caloh ds coee ee. 25, 000 00 
Pe WO SUONOSTADLOTS -.ccoaeeoeanea cee peers) sane Lene Lee 8, 400 00 

227, 590 70 
Fer. diem committed clorksuct 22 Yo va tee ees eee Pa A 22, 500 00 

250, 090 70 
For compensation of the officers, clerks, messengers, and others re- 

ceiving an annual salary in the House of Representatives for the 

fiscal year ending June 30, 1881, (173in MUMDEr).. 2 cee. $207, 798 00 
Five official reporters.....-........-.. Sis ean nro aaa Ee oe 25, 000 00 
Two stenographers ye ee cen eee eae Le ea 10, 000 00 

3 242,798 00 
Thirty-two per diem committee clerks ...............--..-...-.... 23, 040 00 








265, 838 00 


TREASURY DEPARTMENT, June 9, 1880. 


Sir: In reply to your inguiry as to the amount of reduction in customs duties 
and internal-revenue taxes for the last ten years, showing amount of the first five 
and last five years separately, the articles on which reduction has been made, and 
the amount per annum of reduction on each article, I have the honor to inclose 
herewith statements showing in detail, as far as practicable at present, such re- 
ductions from June 30, 1870, to June 30, 1879. 

it was found impracticable to give the dates of tho severat acts under which the 
reductions in the customs tariff had been made; but it will be noted that on all the 
articles mentioned the reductions occurred previous to March 4, 1875, with the ex- 
ception of that on sulphate and other salts of quinine, amounting to $32,657 per 
annum. 

From these statements it appears that the reductions in the customs and internal- 
revenue taxes levied upon the large number of articles stated from June 30, 1870, 
to March 4, 1875, amounted to $120, 224,272 per annum; while the reductions from 
March 4, 1875, to June 30, 1879, Ifive been made upon tobacco, cigars, snuff, and 
quinine, amounting in all to $9,032,657 per annum. 

I would also state in this connection that there has been an annual reduction in 
yeceipts arising from a reduction of internal-reyenue taxes previous to 1879, as 


follows: ; 

By act of Maly 33) 1866. 445 ode hoch sep ehh Seale Mon ae Oe $65, 000, 000 
By Sch Of Maren 2, LUC sean tne gh Su pete Gee ae eee ee 40, 000, 000 
By act of (Pobraary S1808.2..).i-- hse ce ae eee 23, 000, 000 


By act of March 31, 1868, and July 20, 1868 


By the recent act of May 28, 
on distilled spirits of $2,250,000. 
Very respectfully, 


45. 000, 000 
1880, there has been an estimated annual reduction 


J. K. UPTON, 
Assistant Secretary. 


Hon. J. H. Baker, House of Representatives. 


Statement showing the reduction of the customs tarif from June 30, 1870, to June 30, 
1879, and the amount per annum of such reduction, calculated upon the basis of the 
vmportation of 1868. 

















| : : 
Pagdanieereray Importation of 1868. Ree: 
Articles, | duty July! duty July tion per 
1, 1869. 1, 1879. Quantity. | Value. annum. 
| Pounds. 
PAADOMeN...-... ae es 7o, DiiGs wat elel TOCs eo oo] cheesy eee $142, 499 $35, 624 
Asbestos ........055 2. Jd ee Ds Oo. ae PCG es sacl hn ene i 1 
Birds, stuffed. .......... 20 p. sips L6O res st]. bled eee 661 132 
Chemicals, dyes, drugs, 
and medicines: : 
Acetates of— 
| 70 ¢.p. Ib. .| 25 See caton a. 21 
40'¢.:Di Tb.) 25 CBD. <1. nceyt oe f et Pee eee 
-| 20¢.p.1b..| 5e.p. 1; O08 eee. 195 
E 75 ¢. p. Ib. .| 25 ¢.p.1 Gee ear ee 3 
5 50 ¢. p. 1b. .| 25 ¢. p. 1 AD \eeeomaine es 6 
t a0 eae arse Dp kDaal ee tac oes Seat fe: dee ee eee 
G. De TD. 1,250. sr Tyee) Seek eT ean apne te 

Acids: ; : Sere - 

, Acetic, heavy ...... | 80¢.p.Ib..| 30¢.p.1b.. Se dente 36 
Acetic, light .......| 25 ¢.p.1b..| 5¢, ib BO00 Neves ce nas 501 
Boracic....--....... °¢.p.lb...| Free ROONO TL sede ee 12, 798 
IRM ah Leon bs-). .. $1.50 p. lb.| $1 p. 1b... TIGR eke Or. 56 
Muriatic ........... 10p.c..... LGC eo ows] se ae 292 29 
INDI G aoe eee. 10 'p..0. Es, HRee 5) fo). en ee 112 il 
Oxalig 28a, Ph S| 4¢.p.lb Free ahd, OSL leper tee 8, 707 
Sulphuric -.222..22! 1¢.p.lb...| Free Sig co ohiee. Ss 
Lannie gases eeee a. $2 p. lb...) $1 p. Ib... 36 eee, 36 
Partarie.s) 22 Fibs 20 ¢. p.lb..| 15 6, p. Ib... Ok O0e ence ene 14, 368 

A168 3020 u cee eens 6 ¢.p. 1b e08 120/415 25 ae * 7, 764 

Ammonia, sal........ 20,D.G-0 2. LO DL Ga ey | cee ace 139, 571 13, 957 
Annstto seed and ex- | 20p.c.....| Free ..02 25/072 727700777 "549 | "109 
ract. 
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Articles. 





Chemicals— Continued. 


Copaiva 
Perdyvian>.t eo. . oae 
Tolu 
Barks: 
Calisaya, cinchona, 
Lima, and Pern- 
vian, 
Quills $2008 20s A 
Bitter apples, (colo- 
cynth.) 


Borate of lime........ 
Borax, crude... 
Buchu leaves. ........ 
Camphor, crude. ...... 
Comphay, refined .... 
Cantharides .......... 
Chloride of lime...... 
Coculus indicus ...... 
Cubebs: 2. 2 ae 
Cuttle-fish bone 
Dragon’s blood....... 
Ergot 
Flowers, leaves, &c., 
medicinal, not spe- 
cified, 
Iodine, crude......... 


Licorice root . : 
Madder .....: cee 
Manna 
Morphia and its salts. 
Opiumys 22.5 sea 
Potash, chlorate of - .. 
Rhubarb 


Safflower 
Saltpeter 
Santonine 


salts of quinine. 
Sulphur, crude 
Chicory ropte on. ee 
Chocolate 
Cocoa or cacao, ground . 
Cocoa or cacao, not 
ground. 
Cocoa or cacao, shells 
and leaves. 
Coffeo!.222.-4 (Fate oes Beer 
Cork, manufacturers of. 
Cork, wood 
Cotton, raw 
Diamonds, glaziers’ .... 
Feathers, for beds...... 
Fruits: 
Bananas conc sew ae ans. 
Oranges, lemons, and. 
Limes 
Pineapples 
Plantains 
PTS eee eee eee 


Currants - 7 f ee iy! HEE 
HUGS sone eer tees 


Furs, not dressed. ...... 
Ginger, ground........ 
Ginger, preserved...... 
Gingeriroola... shee Ju. 
Gums: 

Arabic, Jeddo, myrrh, 
Senegal,tragacanth, 
amber, and copal. 

Benzoin 

Damar 


Gutta-percha, crude .. 
Mastic 


phellag eo accbes se ectest 
Hemp, coir yarn........ 
Hemp, Russia.......... 
Hides, raw so s2cbe eae 
India rubber 
POU Pips ho ac eee dee 
Istle or Tampico fiber.. 
Tyory, tints: -.<08 «epee 
Ivory, unmanufactured. 
Mipesal waters in bot- 
es 


wee ee wwe wee wenn ne 





Rate of|Rate of| L™Portation of 1868. 
duty July} duty July 








1, 1869. 1, 1879. Quantity. | Value. 
E Pounds. 
6 c.p. lb...) Frée......| 1,822, 498 |... 
20 Dstt ts. Hreei: 2 eof 2 eee $19, 538 
20 c.p.lb..| Free...... 93; 661 ||. -3. eee 
50 c. p.lb..| Free.-.... 0; 493) Sees 
30 c.p.Ib..] Free ...... 11; 1943). 2 
20 p.c..... UGG nos. daliecmts aided 375, 272 
20p.c..... POG 26.1) 3s eae 1, 670 
10 ¢.p.Ib..| Free ..... : AS, 715: its Dowsess 
; 12462 \eeeoneee 
. Dp. 2, "148 | ce ee eeee 
10 ¢.p.lb..| Free...... 25, 6221/5252 Ae 
30 ¢.p.1b..| Free...... 2, 005 inet eee ee 
40 c.p.lb..| 5¢.p.lb... 90) 407 He ee 
50 ¢. p. Ib PO serene 1b, 060 ee ece one 
30 c. p. Ib..| Free ...... *226, 249 he ee 
10 c.p.lb..} Free ...... 6, 227: | ees 
10 ¢.p.Ib..| Free...... 28,557 ities 
o\¢.p.1b...| Kree.. oes. 18,170 fee ee 
10 c. p. Ib..| Free ...... 3, 038 1° esse. ee 
20 c.p.lb..| Free...... 0; 28iMteeeeeee 
W P.iGV 44. Free 2228000 Ses 
50 c. p. lb..| Free ...... 22,046 1 eee 
50 c.p.Ib..| Free...... 14; 379 >So eee 
50 c. p.Ib.-| Free ...... 27, 802 | Soest 
10 ¢.p.lb..|] Free...... 5; 826 a)c Sees 
2¢.p.lb.. | Frea..--.- 2, L8G,310 fee oe ae 
10 "p.csnase TOG Skelee ee hee 
25 ¢.p. lb..| Free ...... 7, 187 
$2.50 p. 0z.} $1 p.oz... T62 
$2.50 B 1b.| $1 p. Ib... 183, 263 
6c¢.p.lb...| 3¢.p.Ib.. 235, 553 
50 c. p.1b..| Free...... 56, 249 
00;'6."p.1bs- (ree secee 2, 596 
10D. cats Free.21323)- 0. ee 
24¢.p.lb..| 1¢.p.lb...| 3, 823, 944 
5p.1D..",1 68 pb... 2, 340 
20'p. c. 252. Hee 2 cles see eee 
$¢.p.lb...| 4c. p. lb. ..|105, 629, 246 
4¢.p.lb...| £¢. p. Ib. ..| 22, 985, 749 
$1.50 p. oz-| $1 p.oz.... 7126 
5ep.lb...}4ep.lb...| 519, 042 
45"p;'6 sec. FTOG' ec|tace ee 
$6 p. ton...| Free...... 12, 108 
46:p..1b_-.| ree... 258 
7c. p.1b...] 5¢.p.1b 10, 605 
9¢.p.Ib...| 2¢.p. Ib 9, 354 
3¢. p.1b...| Free ...2.. 3, 189, 913 
2c.p.lb...| Free ...... pT ee ae 
5¢.p.lb...} Free...... 248, 983, 900")... Vio 
00 pie. p22; JOD. O28 S0s tae oes 208, 863 
30 DP Crease TOO 222 25| 55. sagopa 193, 970 
Sc. palbee) Hrees ane 505,131). eee 
LO p.csse22 Free 22s. dee 806 
30 DyGeaaer Free 5330/2622 13, 846 
20 P.iOerieas 7 DG ion nana eee 125, 496 
25p.C...-. 0 p.c.-. 
25.0... lope. § eames 1, 546, 019 
20D) G. 256 0p. c- 
25 p. oat a 2 p. oar Wasa eA 112, 967 
5¢.p.lb...| 24¢. p. a 
5¢.p.1b...| 1¢. p.lb } 12, 980, 466 |.......... 
2¢.p-lb...| le. p.Ib...| 1,932, 442 |....... wae 
5. p..1b: - .[\'bG. pal: ..|') 7, 036, 4860) saeco 
5¢.p.Ib...| 24¢.p.lb..| 5,549,909 |.........- 
5¢.p.1b..-| 24¢.p-Ib..| 22, 257, 403"|.......... 
LO 092% d2 POOR ss deere pedo ee 617, S77 
8¢e.p.lb...| 3¢.p.1b... 34,777 |S eepeee 
OU, 6ap, 1b 43) SDL. 4 see 2s eee 26, 893 
5¢.p.1b..-| Free...... 1, 053, 97°74). eeeeee 
PO Prcre...| reels. cscs os. eee 634, 644 
10c.p.lb..| Free...... OO) soe slows a sia w 
10 c.p.lb..| Free...... J; DOG, SOU Mores an cone 
LOp. ce... 2. Ered <3. 355| apaeeeces 12, 355 
50¢.p lb..| Free...... PUD Mac pcoceme 
10c.p.1b..| Free..-... DEG; eet |e oe cones 
14c.p.lb..| Free...... 979, 172: |.) oo ee 
$40 p. ton..| $25 p. ton.. 22, 652 |... Bee 
10.6... 5.534) BMOOsae set tenis wie cen aan 10,103,642 
10 pve. 244 No | ee 2,180,336 
$9 p.ton...| $7 p. ton..| $112,133 |......._.. 
1ap.dbuty Breeticc. 2 1, 185, 641 |2. Soe 
10 p.c¢ Free 
10 p. ¢. 
and Sspipg| Ete ----=- § 290,053 | 21, 883 
8 oc. p.gall. C. p. gall || 56, 408, 45 |....-..... 
20 prc aes ee = oor ie wocseses|) U9)1GE 



































Reduc- 
tion per 
annum. 


$91, 129 
3, 907 


18, 732 
2, 746 
3, 358 


75, 054 


334 
1,371 


411, 052 


19, 324 
281, 459 
138, 747 
556, 435. 

61, 757 

1, 738 
4,033 
52, 698 


126, 928 


3, 833 
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Statement showing the reduction of the customs tariff, §c.—-Continued. 





































Statement showing the reduction-of the customs tariff, §c.—Continued. 

































































ortation of 1868. ‘ i 
} Rate of | Rate of SES emeO LS Reduc- Rate of|Rate of Importation of 1868. Reduc- 
Articles. dutyJuly | duty July tion per Articles. duty July} duty July tion per 
4, 1869. i 1879. Quantity. Value. annum, 1, 1869. i 1879. Quantity. Value, annum. 
Oils, fixed or expressed : Pounds. Spirits, first proof: Pounds. 
PATONG iow: 2 ciy on niertes 10 ¢. p.lb..| Free ...... TS: BRAAl or cates a. $1, 888 TARY ook threes ae $3p. gal...) $2p. gal...| ||379, 369 |.--..0 222. $379, 369 
Cocoanut and palm...| 10 p.c..... PVCS cee aaeilsnaese aoee a= $446, 226 44, 622 All other. 2.4322. 25. $2.50 p.gal.| $2p. gal...| || 757,167 |.......--. 378. 583 
EEIGOO dees nc mzeen 50 c.p. lb..| Free ....-. OLY flee ase swe aid orb Tapioca ccge- «ss sis <= 20 Di Oic-e| DoveOheran lees es. --. $48, 876 9, 715 
Oils, essential : Ted jateie sect sense arate 25 ¢. p. lb-| Free...... 37, 843,612 |.......-.- 9, 460, 903 
eelmOnd £22) So lemaia $1.50 p.lb.| Free .-.... Vy 127, |---- ++ - <> 1, 690 | Tins in blocks, bars, or | 15 p.c....| Free...--.|------------ 1, 632,194 | 244 899 
Amber, crude........ 10 Gpelb=.) Sree Aso. IR048: Pe ceecwase 104 igs. e 
Amber, rectified...... 20 c.p.lb..| Free ....-- WOT ho | Se aoe eae 209 | Vanilla beans .......... $3 p. lb ...| Free...... EGR OGE |S) cs ewes 50, 523 
Astedahce-.....----:; 50 ¢.p.lb..| Free....-. B35 D0 te het as = eas 6,637 | Wood, fire.........-.... 90:70 savu| EBROGse sepa eva eemeewes 203, 183 40, 636 
Bergamot ..........-. $1 p.lb....| Free...... 7 ie) 1 ae 9,308] ams ecg. ods oa 34: 10'p: Goce] Breen. ics (sed eueeeee 380, 736 38, 073 
Cajeputier. ces s.~s.0-2 23:¢,p, lbs} Breéc,.s-3 WO0Su) <> dep ise ns 398 Total reduction per ete 
Carawayieeis.- .---.. 50 c. p. lb.-| Free ...-.. Sela ot tote sila 1, 887 ANTIGEN crocs hs as oo ote IG: yee lei [ee eM SC 31, 106, 129 
pees 2st Seniepenee 2 p- i 25) Cec aes ROR ORN Se wid epee ms < 15, a « : 
innamon ap: be. 4.) Wree. gee. “ay a Be ee 
Citronella ‘| 50 &. p.lb..| Free...... 16510) | 2 ces oe a3. 8, 258 *owt. toz. } tons. § qt. || gall. 7 bu. 
Funiper -2.2cssc20..| Bebb. ree] 4108 [220.022] 1,09 | The reductions on all the above-enumerated articles, with the ex- 
Roses, ottar of .....-. $1.50 p.oz.| Free...... HOLE oe ene cone 8,874 | ception of sulphate and other salts of quinine, amounting to $32,657 
Rumand bay rum oil | $2 p.oz....| 50¢. p. oz meOls |e tas: 1,522 | per annum, were made prior to March 4, 1875. 
Bhyme, Ted! .2)- ... cui. 25.¢. p.Jb..| Hree ...--2 PEROT: lich se ont de 4, 566 x : Bae lA, : re. 
Thyme, white.......- 30.¢.p.lb..| Free .....- Tey Wa ees 514 | Statement showing estimated reduction in internal-revenue receipts arising from reduc- 
Malepiety oot eo. et. $1.50 p.lb.| Free ....-- 5) ha eres 139 tion in tames from June 30, 1870, to June 30, 1879. (See monthly report Bureau of 
Olives in casks ........ 30 p.c.--.. yp eee ae 14, 243 4,272 Statistics May, 1870, and statement Commissioner of Internal Revenue to Senate 
Pepper of all kinds: Committee on Finance of May 31, 1872, and acts referred to below.) 
Pepper, ground.......| 18¢. p. 1b .| 10¢. p. 1b. GB2 Nee keminn ak 54 Act of July 14, 1870: 
Pepper, unground....| 15c.p.1b.; 5c. p.1b..| 3,563, 371 |.----..-.. 356, 337 | All special taxes, including licenses for apothecaries, architects, auc- 
Pimento, ground... -.. 18¢. p. 1b.| 10¢. p. 1b O24e eee nae 49 tioneers, brokers, conveyancers, butchers, claim agents, hotels, 
Pimento, unground...| 15¢. p. Ib-| 5c¢. p. Ib S30, 680) | sbiaeace-s- 83, 068 steamers and other vessels, insurance agents, lawyers, livery-stable 
POLALOGS e258 52 eid 95¢.p. bu..| 15¢. p. bu S209; S05) [chase css. 20, 956 keepers, manufacturers, peddlers, physicians, theaters, museums, &c. $10, 674, 000 
Quicksilver 2... 2-22: ADs se ATOM oa « we tensee ee ee 5, 444 822 | Gross receipts, including taxes on bridges, canals, express companies, 
Salt in bags ....-....... 24¢. p. cwt.| 12c. p.cwt.| *3, 272,119 |.......-.. 392, 659 ferries, insurance companies, railroads, ships, barges, &c., stage- 
Salt in bulk .......-.--- 18c. p.cwt.! 8c. p. cwt-| *2,962, 897 |..--...... 296, 284 coaches, steamboats, telegraph companies, theaters, operas, muse- 
Seeds: Ws, &6 2.4.52 BEL WR Mea Se aoe cin Sas eacae eka CURE aoa vee 6, 784, 000 
ADIGG Seas ses Ser ast Cre LD. 2-|p LOO oo S.56 69; S901 |S sine ae 3,479 | Sales, including sales of apothecaries, auctioneers, butchers, brokers, 
Anise, star....-...--. 10.6; p.Ib:} Frees. . 4. 2. GSE lewpeeenc se 262 confectionery dealers, manufacturers not otherwise taxed, plumbers 
Camnaryie £22. 72 223 22% $1 p. bu. -.-| Free.....- 124, 729 Boe 24, 729 BN LAS TeM ete sop Reece eH ance os pice aamnice sl = Hsia apieicabete <p Bisa ee nie 8, 804, 000 
Caraway ..-..-----.-- aO.p.I ps. | wre .c. 5. - BOOS TCE Woaatrewte ab 9,023 | Income, including salaries reduced to 24 per cent., and also including 
Gardamon -....-:.--:. 50 c. p. Ib .| Free,....--- Qo, VEO fsa ee ae, 12, 990 total repeal of the tax December 31, 1871.......-..-...-.--.--------- 36, 988, 000 
Coriander .-...--..:.. 3c. p. Ib..| Free...... 125, 220) tags Pees PB OG, WUC PACICS) ta Poteet Eee Lee ccc es cobs Sa Cee ork Oke oe 1, 619, 000 
Camm yess oc. cose aes pol bas): Kre@iene se: Mg lOon Noxatnte tte ool I BUCCOSSIONaG asin e einsem eae = eed een ope aks 5h oasfee made vein ae 1, 364, 000 
CGT Nes eons peste no 2Gapelb sy Brees sc. 4, 204. Vives esate s 689 | Articles in Schedule A, including tax on billiard tables, carriages, gold 
Fenugreek—.-...-..-- 2c. p. 1b Free... ... Sb Zoe aesaanars 1, 685 and Silver pigte andn WmoChOd.as2 shania csce 2 Saas st tees ees bees. Gener 892, 0090 
WOE seen. not ss cine Passports... -- Pee ceo ateihy ach cereus celieSaepinie ae es epee Ss Ee eee 25, 000 
ardent eC Sees 30p.¢ QO PIO. Ve Melee se. See 232, 415 23, 2415 | Stamps'on promissory notes, &e.) i.) eG. Se2iee. 2c. c= eawee essen ns 1, 350, 000 
Horticultural ........ 
SITAR TA ieee cicrs'= Suc 302). \lb ..}) Bree...2... ORS: O80. ne coals 29, 566 Act June 6, 1872: 68, 500, 000 
Hhape-seed 2-2... * =... le. p.Ib..| $c. p. Ib We OFS) Veccs ects 360 | Tobacco, establishing a uniform rate ...-...--....-..------ $6, 773, 000 
Spices: ts Gas, tam nipedleds © Sas. Gt Ee BSE te eRe 2, 800, 000 
Waasigee 22 Sss.-3.3 20c. p. Ib .| 10c. p. lb OA TOD: ee eee ok: 75,479 | Stamps, all taxes, except on bank checks, drafts, or orders. 10, 253, 000 
Cassia, gr’dand buds..| 25 c¢. p. lb -| 20c. p. lb 22 TLDs lee abeie st tas 1,135 | Savings- banks, increasing exemption from $500 to $2,000 -- 825, 000 
@innamon...-- 05. ...+ 20.c. p. Ib.) 5c. p. lb. T Socp dow: lem atesmsas 203, 303 —- 20, 651, 606 
Cloves, stems ........ 10 c.p. Ibz] 3c. p.1b- 2008 408 Ve eae. 14, 029 Act March 1, 1879: 
PERCE meen es ote RE 40c. p. lb .| 25c. p. Ib 50; 169) [oo cece ee 7,519 | Tobacco, cigars, and snuff, reduction of taxes on} .....-.-...--.---.--- 9, 000, 000 
Mustard in bulk...... 12c. p. lb -| 10 ¢. p. Ib 1, SOO sie aes a 745 
Mustard in glass or tin) 16c. p. Ib-| 14¢. p. 1b 197,640) [beatae oes 3, 952 * Based on receipts of 1870. t Based on receipts of 1878. 
NBEMASS 02 once sc 50c. p. Ib .| 20¢. p. Ib 562; 936) | oases 168, 880 + Based on receipts of 1871. 
Expenses of investigating committees appointed by the House of Representatives from March 4, 1875, to June 30, 1879. 
Committee. 1875-1876. | 1876-1877. | 1877-1878. | 1878-1879. Total. 
Usa pee eee ONG Lm pOnuaipUrenl cams = sate sae aes at ie ue» o Saw a See Ste Soak oo coe wsedacs concen vodd| idee. -lececes|iccocececces $1, 732 59] $2,910 20 $4, 642 79 
Committesion Hxpenditures.on. Public Buildings. 226-0622 2b ete es oe nec ee ec ebend olen ce belence $589 90 $405 30 OL OO re At Se 1, 046 80" 
Committee on Expenditures in the Treasury Department..---.-.---- 22-2. 222 2. cee eee een ee eee tse eneee 2,219 37 1, 829 27 5, 745 15 6,039 80 15, 833 59 
Committee ou, Ependitures.in, the War Department... <2. emeeo nn scree eas coneneserenebacccreis ane 9, 346 21 467 41 486 61 1, 5d3. LY 11,853 40 
Committee on Expenditures in the Post-Office Department..-..--. 2.2.22. eee een eee ene cence eee es 1, 659 20 607 60 1, 384 98 1, 673 30 5, 325 08 
Committee on Expenditures in the Interior Department .-...-.--. 2-2 eee ee eee ene ce nec cee eee eens 4, 856 78 2, 883 24 551 00 2,080 32 10, 371 34 
Committee on Expenditures in the Navy Department. -.+-..-2:-2.--- ss. ns. eee ee ee eee see ee eee ee! es 1, 250 93 557 93 1,709 24 2,179 62 5, 697 72 
Committee on Expenditures in the State Department... ...- 22 cen sce denen, cons enn se ccdeemedsse sews cnieee 600 31 414 75 3,116 01 7, 809 16 11, 940 23 
Committee on Expenditures in the Department of Justice .........--22- 22. nee e ce mene ncn n cence ee ees 3, 008 09 2, 314 00 1,484 72 1,570 39 8, 377 20 
Committee to devise a plan for counting the electoral votes, &6.~- 2-2. 252. oe cn keene cee nae cece ceceecec|ccec ce cceees A bat 185 35 16 46 4,713 56 
Committee (select) to investigate Federal officials, &c., at New Orleans............-...-...-.-------2---- 9, 000 00 816500) RY OF NS eee ee 9, 816 00 
Committee board of impeachment managers .-....------------.-.----- pemet see se. Cosi el eee oh ASL 771 90 414 OOM SARE Sas eters Meee 1, 245 90 
Committee (select) investigating late presidential. elections. --..-..------.--. .eeeee ee nen e ee eee scene | cence ee eneee ° 10,122 99 | 20,916 19 38, 471 48 
Committee (select) on counting electoral vote for President and Vice-President 1, 124 05 738 00 1, 262 05 
Committee (select) on use of troops in Southern States 1,141 30 
Committee (select) on South Carolina election...........-...--.---.-- 2, 372 00 
Committee on the Louisiana Election .-........-.. 12, 888 47 
Committee on the Florida Election.-........--....-...-. 3, 623 75 
Committee on elections in New York and Philadelphia 961 78 
Perec er Fb ost-Ofiices and, Dost-Roadg ss te ase ie cca cune corel eee iatek nc ace ede cccbeae ue saves al ee s0S Oe 1,351 10 8, 003 01 
mumaMineeoon NOfOrim: in Civili Service 25.4 aaews. Sek scuanceseuees Dai Cee Sete keh ek LU ee 2, 032 59 826 20 9, 413 94 
ommmanem og Naval A flalrgsctgoe o< 5c Seis tee ok wala wldidawm en ek bie cee asics vce nisetds onasbobacdtsaeumebe Midis 5, 831 69 5,177 70 14, 050 31 
meme LNO12N) A TAIES . -.. <cataene ee hyde aes toes sia specs Hot eae oils daaminin So gcd aw ape Beas see ery 5, 710 05 874 25 6, 657 80 
Pee Groion ANAS 0 .5-ucne oa wesweceGeMipe ann cemiaecace eons smelsaes oc cel- Wee tons ca crecinenaenas 2, 062 97 1,981 14 6,499 21 
Dip mneBneE Tina. 4) LP ol dee es te tie mame ets ad seatueeka dee. eeceeen ss Re amt teers entre 883 14 553 50 1, 436 64 
ieee erreariicin and Currency? scars nshias ad aanbisue ue ea oe owe at Gane ae bOsek ad ve sbskes wows cee UlT Ahk ok: SA Ie 2, 769 98 54 00 2, 823 98 
Oinanarpernenniitary-2A fairs . 22.5. Goseedesaveloeucke seadevwes tues ses aeldaenoth aud 0 ab bid souecigdtet okioua 290 10 683 30 374 50 34 50 1, 382 40 
Comintern eS And, Means... -..\.- -2e aenbe oe eam tele ae ane te ec abel aint aed cenit Sele bs chiens dos bal em G19 20 186 41 91 16 183 50 1,080 97 
Prt Ee MET CICISYY «on. wow teins re mieminenmeitoneeat/staWew i taelcee these ae moe dees decne chee eos 4,506 66 1, 271 21 12, 560 12 
Committee on the Texas frontier Troubles .....-...-.-..--.----- Spe Ser oo acy tor ee OTL ORC Cae Ser, 1, 410 72 18 00 1,719 42 
Rommitiee on terdsiatrics of ‘Columbia .23. ss earese eee S Sk ance da tecGaan Nie Op cist teeelede hem olay 1, 507 68 1, 257 50 2, 779 18 
Committee on the Saint Louis Whisky Frauds.-.....-.-...--..--.----- ids the EM Bane ce eg ecekiah 2 ewst best: 3, 004 94 1, 871 75 4, 876 69 
Committee on the Freedman’s Savings and Trust Company..... ees Eee mR a tales aoe ae ew hts cn otase ons 2,265 24 1,148 29 3, 413 93 
Committee on the real-estate pool nod Jay Cooke indebtedness: ~-. eeu tse- te aene. 2 cedeece re cs mates 6, 1,895 54 2,790 84 4,755 38 
Committee on the causes of eateanton im business and lnboreus eserves tees 2 wer cheese tea cite. oon eee nee coe ooo aon ne hen Cee Poe e ee 4, 728 50 
Committee (select) on the Soldier’s Home..-...--...------.----- SUN PIO Se Nhs ei soece eR OR 1,248 47 1, 248 47 
Committee (select) to investigate Chinese emigration .....-.-..--2-----eeeeeee een eeeen sec eenns cuteottont she apse, Mea: 3, 537 35 3, 537 35 
ance AnOOUS ano ate eee Ao win nc nen enc cwenenagnnnsdce mere ohh teeta ee eet ete ees nn 2,433 47 | 13,461 94} 3,580 65 529 95 | 20,006 02 
raialets 22h cna eee LES Pee Chak Sk eS ee pss eens cbkewses ls 70,085 89 | 80,321 20] 50,852 13) 61,698 13] 263 157 35 
s 
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History of the thirteen regular appropriation bills, §-c., 1980~81. 





a 


Amount as 



























Amount as Amount as 
7 . Amount as passed the Amount b 
Title. Estimates. Date. reported. Date. aan the} Date. Senate com- Date. partes the Date. Mahe law. y 
; mittee. . 
1879. 1879, 1879. 1879. 1880. 
Pension: ¢. {uose.ceeeee eee $32, 404, 000 00] Dec. 11 |$32, 404,000 00} Dec. 12 |$32, 404, 000 00) Dec. 17 |$32, 404, 000 00 wie on $32, 404, 000 00) Jam. 13 |$32, 404, 000 00 
1880. 80. 
Military Academy........-. 398, 132 66} Dec. 16 304, 919 00] Dec, 17 314,919 00} Jan. 8 327, 852 12) Jan. 12 327, 852 12) June 1 316, 234 28 
Fortifications..........-.... 1, 000, 000 00} Dee. 11 375, 000 00} Dec. 12 375, 000 00} Jan. 29 600, 000 60) Mar. 12 600, 000 00) May 4 550, 000 00 
1880. 
Consular and diplomatic... | 1,185,185 00} Dec. 17 | 1, 141,535 00) Mar. 30 | 1,141,535 00) Apr. 7 | 1,149,435 00) Apr. 14 | 1,171,535 00} May 14] 4,184,135 90 
1880. 

Navy <---- se -------| 14,509, 147 95) Apr. 6 | 14,385, 797 70) Apr. 22 | 14, 405,797 70) Apr. 27 | 14, 405, 797 70] Apr. 30 | 14, 405,797 70] May 3 | 14, 405, 797 70 
Post-Office. -| 39,921,900 00} May 1 | 38,676,420 00) May 7 } 38, 768,420 00) May 12 | 39, 268, 420 00} May 17 | 39, 268, 420 00) ......_-. 39, 093, 420 00 
Indianieeeeos.)2 .| 4,992, 845 86} Feb. 2] 4,493,645 86] Apr. 17 | 4,562,314 20] Apr. 26 | 4,735,662 72] Apr. 29 | 4,748,407 10) May 11 | 4,656,314 20 
SATIMVEE eee wicwane « -| 29,027, 475 50) Mar. 23 | 26, 425,800 00} Apr. 13 | 26, 425, 800 00] Apr. 19 | 26, 425, 800 00} Apr. 22 | 26,425,800 00} May 4 | 26, 425, 800 00 
Legislative, &c .....- 16, 627, 714 59} May 10 | 16,120,931 91] May 14 | 16, 167, 461 91) May 20 | 16, 285, 293 59] May 21 | 16, 295, 523 59}.......... 16, 274, 223 59 
SHEET IOLWAL oe wie ocdeininnrisicine 23, 746, 989 49] May 21 | 20, 729,987 00) May 31 | 21,556,631 36] June 7 | 22,890,935 60} June 10 | 23, 297, 395 60}.-........ *22, 523, 821 60 
District of Columbia. ---.--. t1, 717, 990 35) Apr. 20 | t1, 711, 848 68) Apr. 27} 1,711,868 67] May 3] 1,707,468 67) May 6] 1,711,997 35) June 4] 1,714, 498 67 
River and harbor ....--..--- 5, 015,000 00) May 3] 8, 482,500 00} May 17] 8, 482,500 00} May 28] 8,636,500 00} June 21] 8, 952,500 00)......._.. 8, 929, 500 00 
Regular deficiency...--...--. 1, 912, 799 55} May 27] 4,334,580 00) June 3] 4,463,001 96] June 11 | 4,664,756 28] June 12 | 4,706,021 55).......- 4, 577, 002 04 
Deficiency, House of Repre- 24,012 00) Jan. 13 4,000 00) Jan. 13 4,000 00} Jan. 29 24,012 00} Feb. 2 24, 012 00) Feb. 11 24, 012 00 

sentatives. 
Marshal's bill 2: scecteasee sacs eter ee ee Jan. 21 S600, 00000) eco - sce sel eoae eal eee) eeeeee eee s mats cael vena] eees wee |eecceesacel abel coon meee 2a eee 
Indian deficiency -..-....--. 135, 000 00} Feb. 12 135, 000 00) Feb. 13 135, 000 00}........-. 135, 000 00].......... 135, 000 00) Mar. 10 135, 000 60 
Post-Office deficiency ....... 2,000, 000 00} Feb. 24] 1,070,000 00} Feb. 26 | 1,070,000 00] Mar. 3] 1,070,000 00] Mar. 17} 1,250,000 00/ Apr. 7 | |!1, 250,000 00 
special deficiency: sw afad- 0). ent e on t pecan Mar. 5 665, 530 50} Mar. 19 | **8,308, 130 50) Mar. 29 | 8,554,254 72) Apr. 1] 8, 606,387 82) May Vetoed, 
Printing deficiency .......--. 450, 000 00) Mar. 19 350, 000 00) Mar. 19 350, 000 00) Mar, 22 350,000 00} Apr. 22 350, 000 00} Mar. — 350, 000 00 
Senate contingency .-.-....--. 15, 000 00} Apr. 30 15, 000 00) Mar. 30 25,000 \00leeeeacene £9, 000 00)/5..- 205220 15, 000 C0) May 14 15, 000 00 
Pension deficiency.....-.--. 9, 249, 299 22) May 18] 9,249,299 22} May 18] 9,249,299 22) May 24] 9,302, 999-22).......... 9, 322,999 22} May 31 | 9,322,999 22 
Agricultural (ence ereeree cee 226, 600 00} May 14 $213, 000 00) May 19 238, 000 00} May 25 260,700 00) May 27 260, 700 00).......... 1253, 300 00 
Miscellaneous estimated /- foe no aa naa whit ote tae eM e e OTL Sine Laem a ee) See Be sl ee ll: Dee ane eRe ed) ee 3, 000, 000 00 

Total regular estimates. ..|184, 559, 042 17 Tia 

Special estimates ......... 8, 500, 000 00 

Totals'==--.s'< pat aera we 193, 059, 042 1 Fok ite 180, 633,264 37j--........ 181, 840, 549-02].........- 184,659, 632 90}.-....-.. 185, 672,'961 (23). nae noe 186, 405, 058 32 





* Public buildings, additional: Danville, Virginia, $70,000; Baltimore, Maryland, $550,000; Charleston, West Virginia, $75,000; Paducah, Kentucky, $100,000; Cleve- 
land, Ohio, $150,000; Pittsburgh, Pennsylvania, $50,000; Memphis, Tennessee, $50,000; military sites, $200,000; site United States Naval Observatory, $75,000; York- 
town monument, $120,000; Herkimer monument, $4,100; Henry statue, $15,000; act of March 16, clerks to settle pension cases, $98,700; act June 8, Library Committee, 
$0,000; War Claims, $262,000; United States and French Claims Commission, $100,000; Ute treaty, ——; Gettysburg battle-field, $50,000. 


t One-half; Toledo, Ohio, $75,000. 
j Reported for the first time as a separate bill. 
§ Transferred to immediate deficiency bill by amendmentin the House. 


Duty on Salt. 


REMARKS OF HON. F. HISCOCK, 


OF NEW YORK, 
In THE HOUSE OF REPRESENTATIVES, 


Tuesday, June 15, 1880, 
On the proposition to repeal the duty on salt. 


Mr. HISCOCK said: 

Mr. SPEAKER: The majority upon the democratic side are professed 
free-traders, and except for the Pennsylvania element and now and 
then a member from the South or Southwest, whose people have seen 
of late wealth melted from their mountains by the furnaces, and see- 
ing, have begun to distrust the senseless clamor of petty demagogues, 
this Congress would have destroyed American industry, destroyed 
hundreds of millions of wealth, and destroyed the sources of support 
for millions of people. Years of prosperity have made it unnecessary 
to discuss the different revenue systems of the country, except as sup- 
ported by obvious facts. The hum of a factory, the light of a furnace, 
the noise of a rolling-mill, are each more powerful in logic in any 
town in the land and more convincing to the people than the noisy 
fellow on the hustings that rants free trade. The din of a shop will 
outreason the most powerful disciple of Adam Smith on the other side 
of the House. American cloths, iron, pottery, glass, machinery, fab- 
rics, and products to supply the wants and luxuries of her people have 
made it impossible for those who never learn anything to wreck the 
country at one effort by any of the mad projects they put forth, and 
therefore they seek to disintegrate the strength of the proteetionists 
by sallies against points in their line supposed to be weakest, or Ku 
Klux attacks upon an isolated or separate interest or industry, and 
since the holidays those in and out of Congress clamoring for a re- 
duction—they style it a reform—of the customs duties upon imported 
merchandise, and that portion of the press of the country that aids 
or abets the movement, have singled out salt as the most vulnerable 
to their attack, and have concentrated all their power against the 
very slight protection which it has. 

“The little dogs and all” have united to hunt down this industry. 
Because salt is one of the necessities of life, demagogues and the im- 
porters have sought to prejudice its just claim to protection by 

rousing a popular sentiment against it with the false charge that as 
furnished for use it was—like air, light, and water—the bounty of 
the Creator, and to tax the poor man’s salt was as unjust as to tax 
for his use the air he breathes, the sunlight that surrounds him, or 
the water that quenches his thirst. 





|| Fifty thousand dollars of this sum for public printing, &c. 


*« Pension deficiency added. 


Political empirics abound in appeals to passion and prejudice and 
never in facts and reasons, and are most unsafe leaders in the forma- 
tion of a revenue system-for a great country, and are sure, if per- 
mitted, to wreck our industries and especially to bring distress and 
poverty to the laboring classes. 

In this Congress the assault upon our manufacturing and mechan- 
‘ical industries and interest, the attempt to destroy the capital which 
affords employment to a million of artisans and support to their fam- 
ilies, has been led by the war-cry of ‘free salt,” “take the tax off the 
poor man’s salt.” 

Representing as I do the congressional district that has within its 
limits the saline springs of the State of New York, I shall as briefly 
as possible discuss the question, and will be able, I believe, to estab- 
lish conclusively that the present customs duty on salt dees not add 
to its cost to the consumer, but on the contrary lessens it by main- 
taining a competitive American production and market as between 
the American manufacturers and as. against importation, and that 
to let foreign salt into our market free of duty would certainly have 
the effect of destroying the American production and placing the 
American consumer at the mercy, as respects price, of the importers 
of foreign salt. 

I shall demonstrate before I close that the manufacture of salt in 
this country will be suspended if unprotected by the present ver 
low duty. One of the important facts bearing upon the statement 
have made, and I invite earnest attention to it, is that brine and 
crystallized salt are supplied by nature in the United States, for 
manufacture into the form and quality of salt now in use, so abun- 
danily that, as compared with the present or prospective consumption 
of the country, they are free as air, and the brine or deposit exist in 
half the States and Territories of the Union in their native form with- 
out limit as to quantity; and such existence is not. sectionalized in 
the North, South, East, or West. jaiiter, ‘ 

Salt springs are found in New York, Ohio, Michigan, Mlinois, Indi- 
ana, West Virginia, Virginia, Kansas, Nebraska, California, Louisi- 
ana, Oregon, Texas, New Mexico, Utah, and Arizona; and salt in 
deposit in Louisiana, Texas, New Mexico, Kansas, California, Vir- 
ginia, Montana, Arizona, Idaho, and Utah. I doubt not the formation 
is in still other States in abundance, but my attention is not now 
directed to these points. ‘ 

The known capacity for the production of salt for use in the States 
of New York, Ohio, Michigan, and West Virginia is eight times its 
consumption by the people of the United States at this time. With 
our salt mines and springs largely undeveloped, with none worked to 
their full capacity, we annually import thirteen and one-half million 
bushels—one-fourth of our annual consumption; and in this conec- 
tion I ask you to remember the Government readily borrows money 
at less than four cents per annum on each dollar, and in the State of 
New York alone, the proper statistics show, tho Ist day of January 
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last, at least $300,000,000 were loaned to private individuals or cor- 
porations at four cents on a dollar per annum or less, establishing 
beyond controversy that the manufacture of salt in this country does 
not yield large profits, but, on the contrary, a meager rate of interest 
to capital. The immense volume of capital I have mentioned would 
not remain invested at 4 per cent. if the development of our salt 
springs and deposits promised for it a larger profit. 

There is no country in the world that furnishes brine of greater 
strength or purity than ours or finer salt deposits than ours; and it 
is also true that some of the most valuable of both are not developed 
to any considerable extent, and for the reason such development does 
not promise for capital any profit above the low rate of interest I 
have indicated. 

And I assert it to be the fact that the saline springs in New York 
could not command capital for their operations at this time, nor could 
they at any time during the last six years if they had been undevel- 
oped. During three-quarters of a century, wells have been sunk at 
Syracuse and the necessary plant for the manufacture been erected, 
and the business will therefore be prosecuted as long as it will pay 
for the necessary labor and fuel and the maintenance of the works ; 
but if the plant and wells were not there capital would not now erect 
the one or dig the other. This is made manifest by the fact that the 
springs at Syracuse will yield brine for the annual manufacture of 
twelve million bushels of salt; and yet in the:past year the total in- 
spection was only about eight million bushels. One-fourth of our 
capacity to produce was not utilized, for the only reason the price 
salt commanded would not pay for the necessary labor and fuel, and 
25 per cent. of our manufacturing capacity was therefore unemployed. 
I am informed the same condition of things existed at the other salt- 
yielding points in the United States. 

The market value of salt in bulk, as pure as any in the American 
market, whether imported or domestic, has been as low as twelve 
cents a bushel at Syracuse in the past salt year: I do not refer to 
the fine brands manufactured there for special uses from the bulk 
salt, bub wo purer, and which of course have added to the twelve 
cents the additional cost of their manufacture: and the cost to the 
consumer was therefore twelve cents each bushel of fifty-six pounds, 
with the cost of transportation to his home added. All salt marketed 
west of Syracuse must to the consumer bear an equal burden of trans- 
portation, whether American or foreign, if entered at any Atlantic 
seaport. This price upon a commodity, to so great an extent the re- 
sult of labor, hardly justifies the outery that is made. 

I have said salt in the United States, as furnished by nature, is 
furnished plentifully, and in its natural state is valueless. This is 
certainly the case wherever it is manufactured in any considerable 
quantities; more than this cannot be said of it in other countries. 
It therefore, whether domestic or imported, should not cost to the con- 
sumer above the value of the labor, fuel, and interest upon capital 
employed in its manufacture, and the large item is labor, and if 
foreign salt can be sold here cheaper than ours, it is because labor is 
less valuable. where it is produced than here; and the question is 
squarely presented to the laboring-man whether he is willing Con- 
gress should remove the protection in the interest of the low wages 
of foreign countries, from which he has very likely fled, if he favors 
a policy that will reduce the value of labor here to a level with that of 


‘Europe? If we cannot sell American salt at as low a price as English 


or other brands, it is because the labor expended upon them costs less 
there. And thisis true of all manufactured merchandise which is im- 
ported here ; and the policy of non-protection is simply to debase labor 
in this country to its ‘‘ pauper value” in Europe. On an average less 
than three cents on a bushel represents interest on the capital invested 
in the business, and the balance of the price is made up of labor applied 
in some form to its production, and of fuel. The Syracuse works em- 
ploy about three thousand people annually to produce eight million 
bushels, I suppose this country annually produces about twenty-five 
million bushels, and, measured by the Syracuse works, gives employ- 
ment to seventy-five hundred people, and support to them and their 
families; and it is upon these people this assault is made, led on by 
the ery, “It is the poor man’s salt youtax.” This cry is literally true ; 
it is his salt; he made it; he digged the wells from which it is 
pumped; ‘he erected the buildings, the pump-houses, the mills neces- 
sary to prepare it for market; he manufactures it, with the exception 
of three cents on each fifty-six pounds; it represents the product of 
his flesh, sinews, and bones, his labor; it surely is his; nature gaver 
him the brine and gave him strength and he made it; and when you 
refuse it protection, when you take off the duty, you either destroy 
his property entirely, or make a law that the laboring-man’s only 
wealth, his strength and health that God gave him, shall be cheap- 
ened, that he shall work for poorer pay ; you make a law to degrade 
him to the same rate of compensation for labor that the pauper classes 
of Europe receive. 

The democratic free-traders on the other side, that in and out of 
season have been urging the non-protection of salt, have failed to 
eall attention to the extent the present duty thereon burdens the 
people; and I freely admit that the use of the article is the most 
common and equally necessary to all classes of people, rich and poor. 
Like water or air, each individual requires a given quantity, and 
about the same quantity. It is not used to any considerable extent, 
except for domestic purposes, with food or in the production or pres- 


ervation of food, and then its distribution is such that the cost is 
equally distributed to therich and poor alike. If salt is used for agri- 
cultural purposes it goes into the cost of the productions of the farm, 
the butter, cheese, meat, and grain, as much as the expense of labor, 
and regulates the price; if into a meat-packing establishment the 
same is true, and in the end is paid for by the consumer; and the re- 
sult is that not to exceed fifty pounds of salt is paid for by any one 
person for one year, and about that amount by each. This is very ac- 
curately arrived at by the ascertainment of the amount of both the 
production of and importation into the country, and the quantity I 
have given is a liberal allowance for each individual’s consumption. 
The highest duty is twelve cents each hundred pounds, the lowest 
eight cents each hundred pounds; and therefore grant the price is 
advanced the amount of the tariff and the cost to an individual 
is six céhts a year, thisis the burden imposed upon the poor man and 
the rich man alike; this is the so-called injustice that tho free- 
trade democratic demagogue has during this session howled himself 
hoarse about, consuming our time and obstructing the public busi- 
ness. 

We have had occasionally petitions here from butter-makers, 
prompted (possibly manufactured) by the agent of some importer or 
foreign manufacturer. Ifone of those petitioners will call to mind the 
amount of salt he: uses—I believe about an ounce of salt to a pound 
of butter—he will find the duty or tax on the salt used on sixteen 
hundred pounds of butter is six cents. The meat-packer pays three 
cents on each barrel of meat. This is upon the assumption that the 
cost of salt is advanced the amount of the duty, which I deny, and will 
prove before [am through. I call attention of all classes of people 
to these facts, that they may know and appreciate there is no merit in 
the attack. The war which is made is not on salt, but on the present 
revenue system; and if the farmer, manufacturer, or capitalist will 
examine into the question ‘he will discover there is not a protected 
industry in the land, from wool or the agricultural productions that 
might be sent here from Canada or elsewhere, to the products of our 
looms and forges, that is less protected, or the protection less burden- 
some on the consumer, than that on salt. 

But does the duty on salt increase its price? Thaveshown capital 
gains not to exceed three cents on each bushel from this business, less 
than the lowest duty of eight cents on each hundred pounds of bulk 
salt, Removethat duty and the capital is withdrawn. Ihaveshown 
at the present low rate of interest capital does not develop our oper- 
ated resources to an eighth of their capacity. Take off the bounty 
and the result is you terminate the production of twenty-five million 
bushels of American salt annually that competes with the importa- 
tion, regulates its price, and holds itdown. I will in this connection 
call attention to the fact that it was when salt came in free, or nearly 
so, that Michigan gave ten cents on each bushel of her production as 
a bounty to develop her springs. Capital would not go there without 
it and thus was protection against the prices of this important article 
sought by that State. 

The salt deposit in Louisiana is unsurpassed in the world for purity 
and quantity and the cheapness of cost of placing it in the market, 
and is hardly worked at all, because it will not pay. Im other.States 
the production might be ample for the use of their people at the cost 
of the present price of the labor necessary for the manufacture, but 
the present market will not pay that. All these facts prove conclu- 
sively the lowest possible duty is now imposed that will guarantee any 
home production, and that to remove that duty will prevent Amer- 
ican production and leave the American consumer at the mercy of 
the foreign manufacturer and importer. 

We are not left to speculation as to the effect of free trade in salt 
uponitsprice. In 1860, when there was comparatively no protection, 
only about 12,000,000 bushels were produced here, the price was, per 
bushel— 


@Gleveland’s cre foerseeyicts w arise aa wah iow stsloS ofa x sla wie'e Siw epee 40 cents. 
TaledGss Sescce sue ajtectalocicey aeetedia Set esos occa sac eteeee 40 cents. 
Wotroltracasiossavas costs ee ta ee ee ame 3k Wee 55 Sei bie tuba ee 41 cents 
CHIC a Of secre Aas retais ie fs aides ls miei «1 slei={rt|=/ e/a dnl ee a alore see 42 cents. 
Boston so gee cid ss © ccalh oz tsa tia hace > io cis ocis Siaie ld ete ee 25 cents. 


A protective policy for the next twelve years stimulatéd home pro- 
duction, and as a result, in 1870, when the duty was more than dou- 
ble the present, at the same points salt sold at, per bushel— 


Cleveland: cre adi- aeve tee ties aot ee supe ote eee 30 cents. 
Moled Os asate a= Sates secs ae od 1 Je eiaecictin shee eee 29 cents. 
Detroili gas mist asses swiss sca ak se Sine shay Ue ote 33 cents 
Chicago > isi c sad acs onesies Scie! tae aa ahenia ee eemeen ae oo 31 cents. 
BOSTONE Pane: eee, LER TIS sa ees aes a Sus dome... 23 cents. 

The price of Syracuse packing salt in Chicago for five years, 


1856~60, was $1.75 per barrel; in 1871, with the highest protection it 
has had, it averaged, in gold, $1.41 per barrel. Whoever is interested 
in this question, by comparison of the price of salt in his own mar- 
ket in the years 1857, 1858, 1859, 1860, when I believe the average duty 
was about 14 cent each bushel, with the prices in the same market — 
for the last four years under the present tariff, can ascertain for him- 
self the present protection given the cheaper salt. ‘ 

We have now, as I have said, the least protection that will give us 
home production. It does not keep out foreign salt; on the contrary 
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the importation increases gradually. The last fiscal year it was about 
sixteen million bushels, about one-third of our annual consumption, 
and comes in direct competition with American salt and keeps down 
the price and prevents unwholesome combinations here, and gives the 
consumer a competitive market of the foreign and home producers, 
Remove the tariff and you brush out of existence American produc- 
tion and competition, and the price advances. It may be said that 
would again bring into market American salt ; not so, for what capi- 
talist would venture into the business when the importer could reduce 
prices in his market, ruin him, and again put up the price? This has 
been done in the past; itcan be doneagain. There is no doubt foreign 
salt can be put into our market at a lower price than we can afford it, 
because of the cheaper labor employed, and it is equally true the price 
of all the importations to this country can be so far controlled as to 
force a higher price than the present if there is no competition with 
the American manufacturer. [in this connection call attention to the 
fact that at all points South and Southwest where salt is not manu- 
factured, and where cost of transportation keeps Virginia, New York, 
Ohio, and Michigan salt out of the market, and therefore the importers 
encounter no competition with it, the price is advanced beyond that 
made within the markets of the production of those States. 

Importers and foreign capitalists are not understood to be men of 
angelic disinterestedness; being sole possessors and lords of the 
markets, it is inconceivable that they will not accept all the advant- 
ages of the situation. 

I have not discussed the question with reference to receipt of rev- 
enue to the Government. It will not be claimed that the present duty 
keeps out importation or reduces the revenues, On the contrary, the 
statistics show that under a tariff prior to 1873 of eighteen and twenty- 
four cents per hundred pounds (it is now eight and twelve) the cus- 
toms receipts were in excess of what they are at the present time. 
I have addressed myself to the questions of the effect upon labor and 
upon the price to the consumer if the present duty is removed. The 
results that will follow such removal are certain. 

One word to gentlemen here whose constituencies are interested in 
other industries which the present tariff protects. 

I, for one, have no apology to make for being opposed, at this time, 
to any interference with our revenue laws. Itis likely they might be 
improved in some respects, but I am notin favor of trusting the work 
of improvement to the enemies of protection. Itshould only be com- 
mitted to its friends. There is scarcely an industry or class in the 
country,that will not be affected ; farmer, mechanic, manufacturer, 
capitalist, and scholar alike are interested. For the past eighteen 
years a reasonable protection has shielded all against foreign inter- 
ference ; all our products, both of water and land,and the wealth 
hidden in our mountains have shared in the benefits. The appeal is 
often made to the agricultural class that it receives no advantages 
from protection. Their intelligence and education have long been 
proof against so false astatement. Free trade with Canada long ago 
helped to dispel that delusion. The whole fabric of northern pros- 
perity is interwoven, woof and warp, and the destruction of one in- 
dustry imperils all. Danger to one is danger to all. We have grown 
rich, all havg grown rich as compared with the five years preceding 
1861, and the accumulated wealth has been distributed to all classes. 
Our savings-banks are filled with the money of the laboring-men. 
Our villages and cities have increased in population; all can find 
work at fair prices. When you weaken the manufacturing industries 
you prostrate the agricultural class, With work for all, at fair prices, 
the farmer finds a ready market for the results of his farm and labor, 
and with the demand for labor there has been the wonderful results 
of the past eighteen years in labor-saving machinery, that on the 
farm and in the shop the cost of production has been cheapened. 
And as we have grown rich in goods we have advanced in education 
and intelligence, and progress has been made in all that gives happiness 
and knowledge. One class has not been built up at the expense of 
another. It is true in some instances large fortunes have been accu- 
mulated by individuals, but neither country nor town show a line that 
divides the people politically or socially, or drawn between those of 
one calling and of another; but all classes, all callings, blend together 
into a harmonious homogeneous people. We who believe inthe pres- 
ent system must stand firm, suffer no disintegration of our strength, 
and we shall repel the attacks that are so constantly made upon the 
country’s prosperity by wreckers. 

We are upon the eve of adjournment and the election of another 
Congress is approaching, and we are told the West does not share in 
the benefits of a protective tariff. Has the West no mines to open, 
internal resources to develop, or salt springs to utilize? She is as rich 
in internal resources as the North or East. She has all the facilities 
for manufacture of the North or East, and she has a fast-increasing 
population. Home production of all her people want to eat, wear, and 
use is what that people want—a production uncharged by the cost of 
transportation from the East or North—and her true policy is to guar- 
antee capital safety in the development of her resources and in the 
establishment of factories and manufacturing industries in her towns 
and cities, and they will come to her almost in a day. 

We upon the republican side of the House have a clear duty to 
perform—to go hence to the people and see that the fall elections 
return a republican Congress with no doubtful purpose in respect to 
protecting American industries, 


Revenue Reform. 


SPEECH OF HON. G. C0. CABELL, 


OF VIRGINIA, 
In THE HOUSE OF REPRESENTATIVES, 
Thursday, June 3, 1880, 


On the subject of reduction of taxes, 


Mr. CABELL said: 

Mr. SPEAKER: The people of this country are of the belief that Con- 
gress has some other mission than the mere levying of taxes, registerin 
the decrees, and responding to the demands of the Administration in 
power; and they are right. The American citizen has and should 
have a higher destiny than that of a mere “ hewer of wood and drawer 
of water” for those in place, and he expects of his representatives 
that they will see to it that the functions of the Government are not 
exhausted in the laying of impositions and the lavish expenditure of 
vast sums of money for selfish ends or party purposes. 

For a number of years after the late war grievous burdens were 
borne without complaint, because it was known that Reavy expendi- 
tures had been incurred during that direful period which had to be 
met; but now the people are of opinion, indeed they have long been 
of the opinion, that sufficient time has elapsed in which all these obli- 
gations should have been discharged. 

Hardly any people were ever taxed as ours have been. When the 
war ended the public debt amounted to about $2,777,000,000, an im- 
mense sum to be sure, the very contemplation of which is enough to 
discourage an ordinary mind; nevertheless, since that time we have 
paid almost double that sum into the public Treasury. 

If economy and honesty had prevailed in the administration of the 
Government the public debt would have been altogether or nearly ex- 
tinguished, but it has not been, and, notwithstanding the vast sums 
extorted through the operations of the most onerous and discriminat- 
ing system of taxation ever invented or endured during a time of peace, 
the debt to-day exceeds $2,159,000,000. 

When we consider the fact that the Government has exacted of the 
people since July 1, 1866, less than fourteen years, almost double as 
much money as had been required of them during the seventy-seven 
preceding years, including the periods of the war of 1812, the Indian 
and Mexican wars, and the late civil war, we are astonished at the ex- 
travagance, corruption, and venality which must have existed during 
the years just gone by. 

Let us see what were the receipts into the Treasury during the 
periods I have named: 








Receipts from July, 1866, to July, 1879........--.. $4, 384, 856, 911 34 
Estimates from July, 1879, to July, 1880...-...... 310, 000, 000 00 

4, 694, 856, 911 34 
Receipts from 4th March, 1789, to July, 1866...--. 3, 049, 034, 567 15 
Excess in 14 years over 77 preceding years.-...-... 1, 645, 822, 344 19 


These figures are taken from the best official data, and make up a 
curious and alarming record. Here we have more money by the sum 
of $1,645,822,344.19 collected in about fourteen years than had been 
for seventy-seven years before. No satisfactory account of the dis- 
position of millions of this money has ever been or will ever be ren- 
dered as long as the republican party remains in power. The public 
debt is nearly as large as ever, and the conclusion is irresistible that 
there has been a vast amount of wastefulness, extravagance, and cor- 
ruption in the republican administration of the country. A check, it 
is true, has been put upon a great deal of this maladministration 
since the advent of the democratic party to power in the two Houses 
of Congress, but the knife has not yet been applied to the root of 
the disease with that heroic hand which the nature of the case de- 
mands. It takes no great wisdom to determine that the great need 
of the country is reform in the civil service of the Government, re- 
trenchment of expenditures, and lightening of burdens of taxation 
upon the people. Formerly, in the grand old Government of our 
fathers, the people scarcely knew that they were ruled, except by 
the blessings which the Government showered upon them. Now, in 
many sections of the country they know the Government only through 
its exactions. It is with us tax and pay, pay and tax all the time. 

It is true that since 1865 taxation has been reduced upon several 
subjects and removed altogether from many; but unfortunately in 
most cases the relief has been in behalf of those subjects and people 
most able to bear the weight of governmentalimpositions. The Con- 
stitution provides that taxation shall be equal and uniform throu h- - 
out the country; yet under our present excise systent there is neither 
equality nor uniformity observed in the method of levy or collection. 
The products of certain States and sections are taxed without mercy, 
those of others escape without burden. The great bonded wealth of 
the country renders no tribute in the way of taxation; the property 
of the tradesman and mechanic, the product of the tiller of the soil, 
yea, his very bone and muscle, are taxed to the utmost. In addition 
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to the excise laws we are to-day laboring under the most oppressive 
tariff system that perhaps ever afflicted a people. No better descrip- 
tion of the system can be given in a short way than that contained 
in the democratic platform adopted at Saint Louis in 1876, wherein 
it is said: 

We denounce the present tariff levied upon nearly four thousand articles as a 
masterpiece of injustice, inequality, and false pretense. It yields a dwindling, not 
a yearly rising revenue. It has impoverished many industries to subsidize a few. 
It prohibits imports that might purchase the products of American labor. It has 
degraded American commerce from the first to an inferior rank on the high seas, 
It has cut down the sales of American manufactures at home and abroad, and de- 
pleted the returns of American agriculture, an industry followed by half our peo- 
ple. It costs the people five times more than it produces to the Treasury, obstructs 
the processes of production, and wastes the fruits of labor. It promotes fraud, 
fosters smuggling, enriches dishonest officials, and bankrupts honest merchants. 
We demaand that all custom-house taxation shall be only for revenue. 


I believe in every word contained in that arraignment. Had the 
democratic party adhered to with tenacity and pushed that doctrine 
with a spirit of aggressiveness born of a determination to win good 
results, the country would now be better off. I confess that we have 
not stood up to the faith as we should have done. We have not dis- 
pensed with these republican tax laws, as we should; but there is 
time even now to regain much of what has been lost by the prompt 
passage of the measures of tariff reform lately presented from the 
Ways and Means Committee by my colleague, [Mr. TUCKER. ] 

Nor should we stop there, Mr. Speaker. Great reform is needed, 
yea, imperatively demanded, in the excise or internal-revenue laws 
of the country. I know that it is said by some gentlemen, whenever 
a change or modification of that system is demanded, that an assault 
upon the Government and its revenues is intended. I know that 
there are those who are ready to attribute to any gentleman who 
suggests what experience has taught would be an improvement that 
he is still animated by a “spirit of rebellion.” Nevertheless I declare 
here that these taxes and the method of their collection bear too 
heavily and unjustly upon the people; they ought to be reduced, if 
not abolished. Common justice as well as common sense demands 
such a course. 

The main taxation rests now upon spirits and tobacco. Let us look 
at the question calmly as business men and deduce wisdom from ex- 
perience. In regard to one of the subjects named we have acted 
wisely. Let us see as to the other. The tax rate upon spirits is too 
high ; it is beyond the true revenue point, and reacts injuriously upon 
the people, as also upon the Government. If the tax was reduced to 
fifty cents per gallon on whisky and twenty-five cents upon spirits 
distilled from fruits, the people would be greatly relieved, while the 
Government’s revenue would be increased. 

I know it may be said that the Government derives a large sum 
from this tax; then why alter the law? The plain answer is, that if 
the Government can get as much revenue by reduction, thereby re- 
lieving the people, it is our duty to change the law. I contend that 
if the Government gets much now it will get more by a reduction, 
and for the best of all reasons, that thousands of poor men in the 
fruit-growing regions of the country, unfettered by miserable restric- 
tions and unrestrained by the weight of the tax, would go legiti- 
mately into business and make large returns, while at the same time 
thousands of gallons of spirits would pass under the gauger’s rod 
which pay no sort of tribute now. The law as it exists is in the in- 
terest of monopolists, and presents a bar to all others who would 
engage in distillation unless they are willing to violate its mandates 
or assume great hazards. A change would benefit the Government. 
Experience has shown upon this very subject that whenever the tax 
has been reduced the revenues have been increased, whenever increased 
the revenues have fallen away. 

These facts are not new; I have stated them before in this House, 
and any gentleman can verify them by reference to the reports of the 
several Commissioners of Internal Revenue since 1862. Afew exam- 
ples will serve my purpose here. The tax rate has been changed six 
times. Prior to 1868, when the tax was highest, the average annual 
receipts were about $19,000,000. In July, 1868, the tax was lowered 
to fifty cents per gallon, and the very first year thereafter the receipts 
rose to $45,000,000, and the next year to about $56,000,000—more by 
several millions than had ever before been collected, although the 
tax had ranged as high as $2 per gallon. In 1872 the tax was raised 
from fifty to seventy cents, and at once there was a decrease in rev- 
enue; and so in 1875, when the tax was raised to ninety cents, the 
present rate. It may be and is true that for the last year or two more 
revenue has been raised from the spirit tax than ever before. That, 
however, is no answer to my argument, for as time goes by the spirit 
made in former years is brought under taxation ; besides, since 1865, 
the country has increased four or five millions in population and 
greatly grown in all trade and commercial relations. What the real 
increase would have been if the tax had been prudently reduced is 
a matter of conjecture, but reasoning from experience it would have 
been very great. 

The law as it now stands, and the manner of its execution in many 
sections constitute an outrage upon the people and a reproach to 
the Government. The restrictions thrown around the manufacture 
and sale of spirits are so many, so stringent, and of such annoying 
character that good men can scarcely engage in the business with 
hope of pecuniary success or prospect of escaping embarrassing en- 


tanglements. The high tax is favored by the large distillers of the 
country; they do not wantitreduced. Of coursenot; forin the pro- 
portion that the Government maintains a high rate in that same 
proportion are these men converted into monopolists and protected 
at the expense of the general public; and of course, too, are men of 
small means deterred from the business, being unable to compete 
with the protected capitalist on the one hand and the fraud super- 
induced by the weight of the taxon the other. It may be and doubt- 
less is true that many persons in different parts of. the country en- 
gage fraudulently in the manufacture and sale of liquor, but it is 
none the less true that many of those who engage in such bad prac- 
tices feel themselves in some measure justified in the violation of 
laws which do not extend to them that protection which they give to 
others. This is all wrong; but such feelings will rise in the breasts of 
men who“fancy that it is useless to undertake burdens which they 
cannot carry while hedged about by needless restraints. 

My own district has been as free from serious trouble as almost any 
other, but great complaint is frequently heard of the manner in which 
the revenue laws are executed. One great trouble has arisen from 
the fact that men are arrested for trivial violations of the law and 
carried long distances for preliminary examination before commis- 
sioners instead of being examined or tried in the county where the 
oftense is charged to have been committed. The law in this regard 
is plain enough, but I endeavored some time ago when the “ Carlisle 
revenue bill” was under consideration to make it plainer if possible 
by an amendment which commanded the officer making the arrest to 
carry the offender before an official of the county wherein arrested in 
every instance, but the amendment failed, the present law being 
deemed sufficient. To show that I was not asking a needless thing 
in view of the way the law is executed, I will read an extract from 
the Martinsville Herald, the only republican newspaper published 
in my district, and to that extract I call attention: 

Doubtless many may think this an unwarranted exaggeration of facts, but no 
citizenof Henry, or Patrick, or Floyd, and many of the mountain counties of Vir- 
ginia will gainsay or doubt the truth of what we have said. All of us are cogni- 
zant of the true condition of affairs. The violations of the law are not condoned. 
The offenders ought to be arrested, tried, and convicted. But the long trains of 
poorly clad, half-starved men who pass through Martinsville en route to Danville, 
under the conduct of guards and deputy marshals, and in that city to be discharged, 
as most of them are, excite the commiseration of every one. That they should be 
snatched from their families, whom they leave in gloomy expectancy, and hurried 
off to Danville, because the officers wish to secure the mileage, is a cruel mockery 
of justice, and meets, as it should, the condemnation of all law-abiding citizens. 
Thee ee betriedathome. Every sense of justice, economy, and propriety de- 
mand 1t. 

Taking a political view of this subject, it may be stated, without fear of contra- 
diction, that this miserable administration of law (with all of its attendant facts) 
has done more to establish in the minds of our citizens a disregard of the funda- 
mental ideas of patriotism; has done more to bring the Government into odium ; 
done more to obliterate that love of country which should find a hospitable home, a 
warm welcome in the heart of every citizen, than any other agency. Do the au- 
thorities at Washington know how the laws are enforced in the counties that we 
have named? Have they the remotest idea of the needless expense incurred by 
its officers? Cannot the appeals of the poor, unfortunate families of the accused 
ee ho sympathy which the dictates of common justice and common sense entitle 

em g \ 

We have endeavored to give the subject-matter the importance that the griey- 
ances demand. Humanity appeals to the authorities fora change. The interests 
of us Government require that there should be a radical reform at once in our 
midst. 

The paper just read exhibits a bad state of affairs; not worse, how- 
ever, I fear, than really exists. It shows, moreover, that there are 
two sides to this question, as to most others, and that the stories of 
wrong and outrage are not altogether on the side of the so-called 
“bléckader” or ‘“moonshiner.” The fact is, that a great deal more 
noise is made about this “ moonshine” business by the Commissioner 
of Internal Revenue and his henchmen than is necessary. Many of 
the alleged violations of the law, in my opinion, never occur, or, if 
they do, they are induced or provoked by the mock heroes whose 
achievements in capturing “‘moonshiners” and destroying “mash- 
tubs” are triumphantly flashed over the wires to their chief in Wash- 
ington. You hear but little of the great distillers in the North and 
West who defraud the Government of thousands; but let a few de- 
luded men South cheat the law of the tax upon a few gallons each, 
and at once the whole country must be aroused overit. The rule 
has been to follow the little cheat with “fire and faggot,” but to 
allow the great fraud to condone his offense with the very “pence 
robbed from the Government’s till.” : 

I would not refiect upon all revenue officials by any means. Some 
of them are worthy men. There are some who operate in my own 
district who are kind and humane, but there are others, scattered all 
through the country, who are by no means as deserving as they should 
be, and whose farcical stories unfortunately are believed by many 
good people, beside many others who are always ready to believe 
any shocking tale, if told in reference to southern people. But sap- 
pose that allof these unsavory things charged as having taken place 
in the South are true, as alleged. Whatasad picture does it present! 
What a commentary upon the revenue law and its administration in 
our country! What other country than this—what other country on 
earth boasting of the mildness of its laws and the freedom of its insti- 
tutions ever sent bands of armed men raiding through its territory, in 
atime of profound peace, to hunt down its citizens, not for insurrec- 
tion or rebellion, not for murder, treason, or any other felony, but for 
alleged violations of the law which the civil tribunals of the country 
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are empowered to repress, and which they would repress if these quasi- 
military operations were stopped. 

It is natural for men to repel force by force, and the presence of 
these armed bands in a community engenders a spirit of opposition 
and antagonism in the hearts of law-abiding citizens which perhaps 
too frequently displays itself in the conflicts which we hear of be- 
tween citizens and Government officers. 

A milder course, I submit, would be productive of better results. 
Indeed, I am told that the “amnesty” granted some months since to 
a large number of men who were arrested in some of the States for 
violations of the revenue laws has been productive of the happiest 
results. Men, even violators of the law, will respond more readily to 
kindness than to force. Let us, then, try more “ moral suasion” and 
less force. There should be no more large appropriations to sustain 
the ill-judged war upon the people of many communities, nor to sus- 
tain the corps of spies and informers sent out under Government pro- 
tection to enforce a system of espionage upon the business and con- 
duct of the citizens of the country. 

Iam no advocate of law-breaking or law-breakers; I would be glad 
to see these revenue laws, as bad as they are, implicitly obeyed by the 
people, and I believe they will be if the proper course is pursued. 

The ordinary methods of bringing offenders to trial through the 
courts, grand juries, sheriffs and marshals armed with civil process 
only, are amply sufficient, when properly employed, to secure the vin- 
dication of every just and wholesome law. Other methods, and such 
as are frequently resorted to, fail of their object and produce trouble. 
While people should understand that they are expected to and must 
obey the laws of the land they should be at the same time made to 
feel that they are to be sustained in their rights and protected in 
their persons and property from insult and wrong. 

Let the poor men of the mountain regions of the South, where it is 
charged that violations of the revenue laws most frequently occur, 
be made to understand that they are as much the objects of govern- 
mental care and protection as men with their thousands, and you will 
soon see a gratifying change in the conduct of such men, who will 
then feel that they are citizens, and not outlaws. 

All this good, in my judgment, can be accomplished by a reduction 
of the spirit tax with a corresponding relaxation of annoying restric- 
tions. The same good results will follow as were secured by the re- 
duction of the tobacco tax. 

Every one will remember, for it was a time of great excitement, 
when the project for the reduction of the tobacco tax was under con- 
sideration with what tenacity, not to say bitterness, that reform was 
fought. The Commissioner of Internal Revenue asserted that the 
contemplated change would involve a loss of nine or ten million 
dollars to the Government ; the Secretary of the Treasury addressed 
a letter to Congress protesting against the change. Republicans of 
great ability in both the Senate and the House took up the refrain, 
predicted ruin to the revenue system, and charged, in effect, that this 
democratic measure was a blow aimed at the prosperity of the coun- 
try. One representative, I remember, regretted that he did not have 
“a spare earthquake or two to throw them in to defeat the bill.” Two 
or three leading Senators, arguing from supposed facts, fancy, and 
figures, pictured in somber colors the dreadful losses to the Govern- 
ment in case the measure prevailed. In the face of such opposition 
inside and outside of Congress, against the power and patronage of 
the Revenue Bureau, the lobbyist, and the monopolist, the advocates 
of reduction conducted their fight for weary months. But the tri- 
umph finally come, and the results have proved as gratifying to the 
people as beneficial to the Government. e 

The planting interest whose great staple was so fearfully burdened 
has received benefit from the reduction in the increased price received 
for the product, the manufacturing interest was helped and promoted 
by the settlement reached, the unshackling of capital, and the revival 
of trade, and the Government has reaped a rich reward from the in- 
crease of revenue consequent upon an act of beneficent legislation. 
As soon as the tax was reduced the price of leaf-tobacco rose in the 
market. In my own section there has been an average increase in 
price of between two and three dollars per hundred pounds, and the 
same good effects I understand have been felt throughout the entire 
tobacco-growing sections of the country. 

The States of Virginia and North Carolina alone, I am satisfied, 
received benefits from the reduction of the tax worth to each more 
than a million dollars annually, and notwithstanding the croakings 
and direful predictions of the Treasury Department, Senators, Rep- 
resentatives, and others, the gain in dollars and cents to the Govern- 
ment has been immense. 

I shall ever feel gratified at the humble part I bore in the success- 
ful effort to reduce in some degree the people’s burdens. More than 
once upon the floor of this House, in discussing the question, I con- 
tended that the tax reduction would work gain to the Government, 
and gave facts and figures to sustain my view. Many gentlemen 
thought that I was wrong, but time has shown. Even so late as May 
13 last, when I asserted in discussion here that the tax at sixteen 
cents had brought more revenue to the Government than the old rate 
of twenty-four cents, the gentleman from Pennsylvania [Mr. KELLEY ] 
took issue with me and endeavored to show that I was mistaken. I] 
had not then the figures, but I now present them as furnished by the 
Commissioner of Internal Revenue, and to his statement I invite the 
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attention of the House and the country. They speak for themselves 
in stronger language than any I can use. Here are the Commission- 

















er’s figures: 
Receipts from— 
le ao 
Tobacco May 1, 1876, | May 1, 1879, Increase. Decrease, 
to April 30, to April 30, 
1879. 1880. 
Cigars, cheroots, and 

cigarettes. ..........| $12, 359, 594 19 | $14, 522, 135 82 | $2,162,541 63 |_-.......__. 
Manufacturers of ci- 

Pars NUS Jas Soe oe 152, 262 11 152,060'02: | See eee $202 09 
MUN. S. ves see ee 882, 000 06 156; T30°21 | Sees 125, 269 95 
Tobacco of all deserip- 

MONA eu deoe nee ee. 22, 304,673 20 | 24,561,277 47 | 2,956,604 27 |.....-...... 
Stamps for tobacco or 

snuff intended for 

OXPOLGK Se se cate ca. 7, 600 20 6, 87/780 Cetra cere 722 40 
Dealers in leaf-tobacco. 94,399 07 | 88, 952 31.4, yao 5, 446 76 
Retail dealers in leaf- , 

tobacce:se-cess. ose: - 4,168 43 2,178.29). 22 cee 1,990 14 
Dealers in mannufact- 

ured tobacco........ 1, 697, 387 53 1, 827, 491 66 130,104 19 | Soop 
Manufacturers of to- 

bacco... a Ae. 16, 938 55 10, 265 30) ) o2- deuce ee een 673 
Peddlers of tobacco... 32, 270 40 31; 001539) \aeeeee eee 1, 269 01 

Totalct oc cetaeete 37, 545, 293 74 | 41,958,970 17 | 4,413,676 43 |............ 





These figures show that instead of losing nine or ten million dol- 
lars, as was predicted, the collections from chewing and smoking to- 
bacco and snuff, upon which the tax was reduced, were greater the 
present fiscal year by $2,131,334.32, with tax at sixteen cents, than 
they were the year before with tax at twenty-four cents, and that 
the receipts from tobacco from all sources were greater the present 
than the last year by $4,413,676.43. The results are surprising, but 
none the less true, and leave no doubt as to the cause which pro- 
duced them. 

The opponents of reduction cannot argue that the agitation of the 
tax question dwarfed receipts the year before last; for yon may push 
the inquiry back one, two, three years if you choose, and you will 
find that the revenue under the reduced tax exceeds that collected 
in any other year. Neither will it do to say that the last tax-year 
was an exceptionally good crop year; it was. really no better than 
the average except as it was made better by the spirit, enterprise, 
and thrift engendered by the lightening of a grievous burden. 

The whole truth may be summed up in a few sentences. When the 
weight of taxation was in some degree lifted, farmers obtained better 
prices for their product, and they were encouraged to work harder and 
make more tobacco. Manufacturers believed that the tax rate was 
fixed for a time at least, less money was required in the conduct of the 
business, and more persons engaged in it; the consumer bought for 
something less, therefore purchased more, and more of them pur- 
chased ; and, above all, thousands of pounds of tobacco were brought 
under taxation at the lower which would never have paid taxes at the 
higher rate. 

The advocates of reduction and the democratic party in Congress 
have reason to congratulate themselves and the country upon the 
lowering of the tobacco tax. A great work was done when this, the 
only measure of genuine relief passed by Congress for years, was ac- 
complished. The results obtained should go far to induce Congress 
to go on with the good work and reduce taxes still further. If the 
spirit tax was reduced the results, I am sure, would prove as satis- 
factory as those attained from the tobacco reduction. But even 
should they not, why should we not lower taxes and relieve the peo- 
ple? Is that sound policy or wise legislation which extorts from the 
general public the largest amount of revenue possible; or does wis- 
dom teach that Congress should require of the country the least sum 
with which the wants of the Government can be supplied? This 
very year the receipts into the Treasury will exceed by forty or fifty 
million dollars the most extravagant estimates of our best financiers. 
What better can be done with this money than to direct it toward 
the people’s relief? The Government is rich, the people are poor; 
we have the means, let us do something, and do it without delay. 

Many portions of this country would be greatly relieved by the 
passage of a law reducing the spirit tax in the manner I have indi- 
cated. Especially should there be a reduction of tax upon liquors 
distilled from fruits. The whole amount of tax last year from this 
source was only about $1,050,000, Iam informed. In those sections 
of the country where the greatest quantity and best fruits are grown, 
the extent of the tax and the annoying incidents of the present law 
have almost broken up anything like profitable distillation. 

It is a serious question. Does the revenue obtained from this 
source compensate the Government for the cost and trouble attend- 
ing its collection, to say nothing of the annoyances to which it sub- 
jects the people? ail 

Reduce the tax toa proper extent and legitimate manufacture, and 
traffic will be encouraged, fraud will be broken up, the incentive to 
it being taken away, and the best results will flow to both people 
and Government, 
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Electoral Count. 


SPEECH OF HON. E. G. LAPHAM, 


OF NEW YORE, 
In THE HovusE oF REPRESENTATIVES, 


Tuesday, June 15, 1880, 
On the Senate resolution providing for a twenty-second joint rule for counting the 

; electoral vote for President and Vice-President. 

Mr. LAPHAM said: 

Mr. SpzAKER: The proposed joint rule is an attempt to arrogate to 
the two Houses of Congress the entire control of the counting of the 
electoral returns, and is, in my judgment, a plain and palpable de- 
parture from the injunctions of the Constitution of the United States, 

When the bill providing for the electoral commission to participate 
in the count of the vote for President and Vice-President in the last 
presidential contest was under consideration in this House I opposed 
the enactment of the law on the ground it was a violation of the 
constitutional provisions on the subject, as well as on the ground of 
its inexpediency as a measure of practical legislation. The operation 
of that law, casting, as it was attempted to do, a cloud upon the title 
of the present occupant of the Executive chair to that high office, as 
well as my subsequent examination and reflection, have only served 
to confirm the views I then entertained. ‘The proposed joint rule is 
a still further departure from right, inasmuch as it proposes to dis- 
peuse entirely with the concurrence of the executive department in 
the enactment to be made, but in a not improbable contingency to 
vest in one House alone the power to control the presidential election, 
and that, too, in defiance of the will of the people expressed in the 


-mode provided in the Constitution. 


I will recapitulate in substance what I then said on the subject of 
the constitutional provision for counting and declaring the votes of 
electors for President and Vice-President. 

_ As adopted by the convention the provision of the Constitution 
read: 

The President of the Senate shall open all the certificates and the votes shall 
o_o and there be counted in the presence of the Senate and House of Representa- 

ves. 

In the engrossment of that instrument the Committee on Style, as 
I suppose, so transposed the sentence that it reads: 

The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates and the votes shall then be counted. 

It is very clear that the language as adopted by the convention in 
most apt words described the Senate and House as mere witnesses to 
the act of counting by some one else. The words “the votes shall 
then and there be counted in the presence of the Senate and House of Rep- 
resentatives” will admit of no other interpretation. I do not consider 
that the transposition of the words in any material sense changes 
the meaning. To show such was not the intention or the under- 
standing of the framers of the Constitution, a very brief reference 
to the practice and precedent of the framers of the Constitution is 
all that will be necessary. " 

On the 17th of September, 1787, the delegates in convention having 
adopted the Constitution and provided for its submission to conven- 
tions of delegates chosen by the people of each State for ratification, 
passed the following resolution: 

Resolved, That it is the opinion of this convention that as soon as the conventions 
of nine States shall have ratified this Constitution the United States, in Congress 
assembled, should fix a day on which electors should be appointed by the States 
which shall have ratified the same, and a day on which electors should assemble to 
vote for President, and the time and place for commencing proceedings under this 
Constitution ; that after such publication the electors should be appointed and the 
Senators and Representatives elected ; that the electors should meet on the day fixed 
for the election of the President and should transmit their votes certified, signed, 
sealed, and directed, as the Constitution sequires, to the secretary of tho United 
States in Congress assembled; that the Senators and Representatives should con- 
vene at the time and place assigned ; that the Senators should appoint a President 
of the Senate for the sole purpose of receiving, opening, and counting the votes for Pres- 
ident ; and that, after he shall be chosen, the Congress, together with the Presi- 
dent, should without delay proceed to execute this Constitution. 

By the unanimous order of the convention. 

: : GEORGE WASHINGTON, President. 
WM. JACKSON, Secretary. 

Twelve States united in adopting this resolution in the person of 
their delegates who framed the Constitution. A circular letter signed 
by General Washington was also addressed to the President of the 
Congress of the Confederation. On the 28th September, 1787, the 
Congress, having received said report, passed the following resolution: 

Resolved unanimously, That the said report, with the resolutions and letter ac- 
companying the same, be transmitted to the several Legislatures (of the States) in 
order to be submitted to a convention of delegates chosen in each State, by the peo- 
ple thereof, in conformity to the resolves of the convention made and provided in 
that case. 

Having been so submitted and ratified by all the States but two 
prior to that date,on the 13th September, 1788, the Congress of the 
Confederation adopted the following: 

Resolved, That the first Wednesday in January next be the day for appointing 
electors in the several States, which before the said day shall have ratified the 
Constitution; that the first Wednesday in February next be the day for the elec- 
tors to assemble in their respective States and vote for a President; andthe first 
Wednesday in March next be the time and the present seat of Congress (New 
York) the place for commencing’proceedings under the said Constitution. 
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The first Wednesday in March was that year the fourth day of the 
month, but a quorum of the House did not reach New York until the 
ist of April, and of the Senate until the 6th of April,on which day the 
Senate ‘‘proceeded by ballot to the choice of a President for the sole 
purpose of opening and counting the votes for President of the United 
States.” Sotherecord recites. The President of the Senate so chosen 
did, with the aid of tellers, open the certificates and count the votes 
in the presence of the two Houses, and made and signed his certificate 
declaring that fact and announcing the result. 

These proceedings are so familiar and have been so often quoted 
that it is not necessary to read them in full, They form a most per- 
fect precedent and are so illustrative of the interpretation placed 
upon the Constitution by its framers that no argument or amplifica- 
tion can add to their significance. 

In the second election of General Washington the same precedent 
was followed, and upon the election of John Adams he, as President 
of the Senate, in the same manner opened the certificates and de- 
clared himself elected to the office of President. In the year 1801 the 
two Houses of Congress attempted legislation on the subject of the 
count of electoral votes, but failing to agree nothing was accom- 
plished. The attention of the whole country was thus directed to 
the subject, and yet in the twelfth amendment of the Constitution, 
adopted in the year 1804, and after all the discussion had on the sub- 
ject, the clause in question as to opening the certificates and counting 
the votes was adopted without change. 

In 1805, when all the events and the discussion to which I have 
referred were fresh in the minds of the people, and upon the second 
election of Mr. Jefferson to the office of President, (his first election 
having given rise to such a discussion,) the House of Representatives 
resolved: 

That this House will attend in the Chamber of the Senate this day, at twelve 
o’clock noon, for the purpose of being present at the opening and counting of the votes 
Sor President and Vice-President of the United States. 

On the receipt of the resolution in the Senate its Secretary was di- 
rected to notify the House that “‘the Senate are now ready to meet 
them in the Senate Chamber for the purpose of being present at the 
opening and counting the votes for President and Vice-President.” 

In that case, as before, the President of the Senate certifies that he 
did “‘in the presence of the two Houses open all the certificates and 
count all the votes,” &c. 

Mr. Speaker, it is useless to follow these precedents further down 
the pathway of our history or to inquire whether at later periods there 
have been any departures from the precedents thus set for our guid- 
ance. In all the debates in the early attempt at legislation to which 
I have referred the sentiment that the two Houses of Congress should 
in no event have control of the electoral count was more outspoken 
than any other. To give it to the Senate, it was held, would make the 
Executive dependent upon its will and destroy the independence of 
a co-ordinate department of the Government. To give it to the House 
of Representatives would enable it to declare there had been no choice 
by the electors, to clothe itself with jurisdiction to choose a President, 
and thus to defeat and overturn the will of the people as expressed 
at the ballot-box. The two precedents found show that the House of 
Representatives can only proceed to such election after the President 
of the Senate has officially declared that no person has received a 
majority of all the votes cast for the office. In 1825, the last case of 
a failure to choose a President by the electors, the President of the 
Senate did officially declare that ‘‘ John C. Calhoun was duly elected 
Vice-President, and that no person having received a majority of the 
votes given for President, the remaining duties in the choice of a 
President devolved upon the House of Representatives.” 

In the proposed rule under consideration it is provided that in case 
where there is but one certificate from a State the two Houses may, 
acting separately, reject the vote of such State, and in cases where 
there is more than one certificate from a State either House, acting 
separately, may reject the electoral vote of such State. They are nos 
required to determine which is the true and genuine certificate and 
which the spurious one; but a political majority of either House may 
spew the duplicate returns out of their mouths and declare there was 
no choice for President and Vice-President in such State. 

Mr. Speaker, if there be any force whatever in the claim that the 
two Houses are participants in any respect in the electoral count, 
which I deny, and which is contrary to the precedents to which I 
have referred, as well as to the language of the Constitution, what 
warrant is to be found for clothing either House of Congress sepa- 
rately with this tremendous and arbitrary power? To show its dan- 
ger I need but refer to events fresh in our recollection. 

After the election in 1876, a committee of this House, of which I 
had the honor to be a member, was commissioned to go to the State 
of South Carolina and investigate the question of the presidential 
election in that State. We devoted ten weeks to diligent examina- 
tion and inquiry, and the committee were unanimous in the opinion 
that the Hayes and Wheeler electors had received an undoubted 
majority of votes. Notwithstanding this, the political majority in 
this House and the political minority in the electoral commission 
voted to exclude the vote of South Carolina. And for what? The- 
constitution of that State provided fora uniform registry aw. None 
had been enacted by the Legislature, and the elections for several 
years had been held without such law and the registration of voters. 
The election was all well enough to make Mr. HAMPTON governor, 
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and Mr. BuTier Senator of the United States, and to secure the offices 
to the democratic candidates for State officers, but for political pur- 
poses, and those only, the majority here and the minority in the elect- 
oral commission, acting under a special oath as members of that 
body, would have rejected the vote of the State in the presidential 
count. And, strange to say, one of the electoral commission disposed 
to accomplish that result was a member of the committee who re- 
ported that the Hayes and Wheeler electors were chosen in South 
Carolina. 

I might refer to other votes during the electoral count where, upon 
slighter pretexts than this, the ominous “eight to seven” were re- 
corded in the chamber of the Supreme Court, and the political ma- 
jority here was recorded in the same way, with a view to exclude the 
electoral votes of States as undoubtedly republican as Vermont. But 
it is needless to pursue the subject further. To give to the two 
Houses as now constituted and thus disposed the control proposed by 
the joint rule under consideration would be equivalent to an aban- 
donment of the election of President by the people and to asurrender 
-of that power to political majorities here, majorities irresponsible to 
any other power, unimpeachable for their acts, and liable to be swayed, 
as every contested-election case demonstrates, by the blindness of 
partisanship in all their actions. 

The determination of the electoral commission has settled beyond 
question, as a judicial determination, that there can be but one elect- 
oral return from a State. There may be none so authenticated as to 
be admissible under the provision of the Constitution, but there can- 
not be two which are entitled to consideration as duplicate or conflict- 
ing returns from the same State. To determine whether a single re- 
turn is so in accord with the Constitution, and which of two, in case 
two or more are transmitted from a State, may be safely left to the de- 
termination of the high official to whose custody, care, and decision the 
Constitution has in terms confided it. No practical evil or alleged 
malpractice has yet been found in such mode of determining the result 
of a presidential election, and the presiding officer of the Senate in 1877 
would have been compelled to decide precisely as he did in declaring 
the result without following the determination of the electoral com- 
mission. 

Mr. Speaker, this effort of a party majority in the two Houses to 
arrogate to themselves the control of a presidential count, will not 
succeed. The good sense of the country will revolt at the spectacle 
and stand appalled in view of the boldness and effrontery of the at- 
tempt. The coming contest under the banner of our chosen standard- 
bearers, will be so decisive and significant in its results as to clothe 
with shame and put to confusion the men who are thus intent upon 
trampling the Constitution under their feet and debauching the 
-electoral count for the base uses of a great political party. 


Persecution of the Jews—Necessity of Intervention. 





Congress shall make no law respecting an establishment of religion, or prohibit- 
ing the free exercise thereof.—Article I, Amendments to Constitution of the United 
States. 

And I will shake all the nations, and the desire of all the nations shall come; 
7 i will fill this house with glory, saith Jehovah, the Lord of Hosts.—Haggai’s 
Prophecies. 


SPHECH OF HON. SAMUEL S&S. COX, 


OF NEW YORK, 
In THE HovusE OF REPRESENTATIVES, 
Friday, May 21, 1880, 


On the following resolutions : 


Resolved, 1. That the President of the United States be requested to inform the 
Senate and Mouse of Representatives, if the same can be done without detriment 
to the public service, whether he is in possession of any information showing that 
any American citizen or citizens professing the Israelitish religion have been ex- 
pelled, by any order issued by the government of His Tonparial QAyaety the Czar 
of Russia, from the.city of St. Petersburg, by reason of any decree expelling for- 
eign and alien Jews from said city. 

2. That, if it be not incompatible with the public service, the President be 
requested to communicate to this House all correspondence in reference to the 
proscription of Jews by the Russian government. 


Mr. COX said: 

Mr, SPEAKER: In the Recorp on page 3626 will be found certain 
resolutions, above quoted, passed by this House on their presentation 
by myself. 

It is my privilege to explain these resolutions. Before the response 
was made I sought and obtained the privilege of perusing the corre- 
spondence in the State Department as to the condition of the Jews, 
not only in Russia but in Roumania and Morocco. Thanking the 
eminent head of the State Department for this courtesy, may I not 
also commend the interest which has been taken by the Secretary in 
the amelioration of the condition of this still and ever persecuted 
race. 

The recent census will show over twenty thousand Jews resident 
in my congressional district. As a faithful Representative, is it not 
lutiful to be, in. every sense, an exponent, especially of a people who 


have selected me even against one of their own race? May I not 
follow their best thought and dearest wishes to every land where 
their stricken brethren lift up the voice of complaint ? 


ROUMANIAN JEWS. 


There is not much correspondence on file as to the Roumanian Jews. 
Among other evidences of the anxiety of the American Hebrew for 
his brethren over the world is the letter of Mr. Isaacs, president of 
the Board of American Municipal Congregations. It is dated October 
7,1879. It had reference to new conditions, which I trust may be ful- 
filled, in the Berlin treaty; to the independence of Roumania, and the 
bettering of the condition of the Hebrews, so long harried in that 
country. It seemed from the correspondence that only one thousand 
Hebrews (having made application) were entitled to enfranchisement 
out of two hundred and fifty thousand, the great mass of whom were 
natives. Now that the United States has its representative at Bucha- 
rest, it lies within his power to protest with vigor, and provided he 
does not surrender to Russian interests and policies—as it is feared 
he may—it is to be hoped that the standing complaint of the Jews 
against Roumanian intolerance may be alleviated, if not silenced, by 
American remonstrance and diplomacy. 


JEWS OF MOROCCO. 


In examining the state archives I found that the American Israelite 
had not forgotten his brother in Morocco. This is a characteristic 
trait of the American Israelite. While he does not neglect home 
hospitalities he has the large and generous reach of his faith and 
experience to find where his unhappy brethren are; and the spirit 
to rescue. 

The Board of Trade of American Israelites (243 Broadway) sent a 
letter to Felix A. Matthews, United States consul to Tangier, stating 
that his predecessor, Mr. McMath, had interceded for the Israelite 
population suffering under the weight of Morocco persecution, and - 
that he had interceded effectually. It also asked the good offices of 
the present consul, and not in vain. 

I found also a memorandum from the editor of the Jewish World, 
1877, detailing some of the persecutions which the laws of Morocco 
and its rulers imposed upon the Jews. These persecutions have made 
it necessary that they should seek protection from Europe for prop- 
erty, liberty, and even life. Recent conventions to effectuate this ob- 
ject are noticeable in our telegrams from Spain and the Old World. 

Cases are given as to the cruel treatment of the Jews in the towns 
of Morocco. Let me instance: Jewish butchers are flogged, each one 
receiving from one thousand to three thousand lashes. Why? Be- 
cause they reduced the price of theirmeats. A Jew is flogged because 
he would not confess a crime which he did not commit, and so on, and 
so on, and so on. 

This correspondence shows that it is impossible for a native of Mo- 
rocco, who is a Jew or a Christian, to abide there for commercial 
purposes. He can only ply his calling by proxy. 

In Mr. Matthews’s letter of March 8, 1880, the withdrawal of pro- 
tection from certain trades and professions of the Hebrews is com- 
mented upon. When this protection was withdrawn the merchants 
and others suffered. An elderly man named Isaac A. Marr is seized 
by the Morocco authorities. A false accusation is raised against him ; 
he is loaded with ironsand imprisoned. They confiscate his property. 
But for the influenco of our American consul, connected with a Jew- 
ish delegation who happened to be at Algiers, and who at once pro- 
ceeded to Casablanca, where the prisoner was confined, he would have 
suffered extreme penalties. It also happened that several Jewish dele- 
gations were at Tangier. They were instructed by their Ministers to 
be present at the trial of this man. Our consular agext was also in- 
structed to watch the proceedings. After these proceedings harsh 
orders were given against all Jews by the authorities, and among 
them an order that all the Jewish houses in Ghetto having a second 
story from which the Kashbah (Basha’s residence) could be seen should 
be demolished atonce. Some six hundred and fifty-six Hebrews re- 
monstrated against this order. They were flogged and imprisoned, 
though subsequently released on the payment of a fine. 

T have had the extreme satisfaction and pride to read the trans- 
lation of an Arabic letter, addressed by F. A. Matthews, consul, to 
the Emperor of Morocco, remonstrating against these enormities. At 
Mazagan these Moorish brutes beat an old Jew to death in the streets. 
At Taza they shot eight Jews. They cut the throats of others. At 
Fez an elderly Jew, seventy years of age, was buried alive in the 
streets! It is not an uncommon pleasantry for the authorities to 
compel the Jews to walk barefoot in many of the Morocco towns in 
order that they may excite the contempt and ridicule of the Moslem 
bigots and fiends. 

In the remonstrance of Mr. Matthews he recounts the facts, that in 
eastern nations the Jews are found in large numbers, and that they 
take the highest interest in the management of affairs. They bring 
commerce and wealth. They never shed blood. ‘They live and die 
the same as Mohammedans,” he plaintively reminds the Emperor of 
Morocco! ‘ Why, then,” he asks, “should they be ill-treated and 
partially dealt with inlaw? The Almighty makes them equal to all 
other men.” That the evil may not happen again he asks for the 
banishment of the men who outraged humanity in the person of the 
persecuted Hebrews. ; ; 

The reply of the Secretary of State, of April 22, 1880, approves with 
no uncertain sound the humane sentiments and vigorous protest of 
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this consular letter. For this let uscommezxd our State Department, 
only let it be followed up, under, through, and around! 

In Jenk’s History of the Jews the treatment of the Jews in Morocco 
is pictured only too truthfully. He says, on page 397: 


One of the most diabolical means of oppression which is brought to bear on this 
condemned race, but of which fortunately the instances are comparatively few, 
arises primarily from the contempt with which they are regarded ; their evidence 
being esteemed utterly worthless before the tribunal of a cadi against a Moslem, 
while the evidence of two Moslem witnesses (though often false) is sufficient to 
convict a Jew and subject him to the penalty of the grossest crimes. It will easily 
be perceived how this unlimited power can be applied to the purposes of avarice, 
sensuality, and religious bigotry, when taken in connection with the fact that 
nothing more is required to make a Jew or Christian a Mohammedan by their law 
than the deposition of two witnesses to the simple circumstance of their having 
pronounced the words, “There is no God but God, and Mohammed is the apostle 
of God.” Against this testimony the protestations of the Jews are vain, and the 
penalty of recantation is burning at the stake. 


And this, Mr. Speaker, is a custom of the nineteenth century! Why 
should we not protest in vigorous language? Would that I could use 
the grand tongue of Isaiah or Jeremiah to pronounce a fit malediction 
upon such recreants to humanity and civilization. The author con- 
tinues: 

I have alluded more particularly in this imperfect sketch to the Jews of Morocco 
because they are essentially the most ill-used and because—although I have had 
opportunities of seeing much of this people in that country, as well as in Turkey, 
Syria, Palestine, India, and Arabia—I consider them physically and intellectually 
as the finest type of the race; and their apparent moral degradation is chiefly su- 
perficial, the consequence of the state of oppressioi which has been weighing on 
them for nearly two thousand years. 

Is it not, indeed, surprising, that after the ordeal they have undergone, they 
should still retain cither moral worth or physical identity ; yet notwithstanding 
this, which would havo utterly annihilated any race not equally under the care of 
Providence, there are still among them men of latent talent and capability for the 
highest purposes, and which only require directing into the right channels to pro- 
duce the most brilliant results. They possess in an eminent degree the virtues of 
fortitude and perseverance, without which, indeed, they could scarcely have ex- 
isted individually or be held together as anation. Their aspirations after better 
things have been eg their spirits bowed to the very dust, and their every feel- 
ing imbittered under the thralldom of Mohammedan despotism, the persecution of 
the powers of Christendom, and the insults of the world at large! But relieved 
from these fetters, the intrinsic nobility of their nature would be drawn forth, and 
springing with their characteristic buoyancy from the sufferings of ages, they 
svould reach and maintain a high rank among the nations of the earth. 


From this splendid eulogy upon the Hebrews of Morocco we may 
learn what the teachings of a spiritual religion may effect when asso- 
ciated with a réverence for the grandest thoughts of our human 
nature. 

RUSSIAN HEBREWS. 


Another incident of my researches in the State Department isa 
letter sent by Senator PENDLETON, of Ohio, to the Department of State, 
from Mr. Wise, of Cincinnati. Heincloses a letter from Mr. H. Rosen- 
strauss, of Charcald, Russia, an optician, engaged also as an agent of 
the Singer sewing-machine. It states the fact that alien Jews are 
not allowed to hold real estate, unless British Jews. 

Considerable correspondence appeurs in reference to this subject 
between Mr. Consul Hoffman, Mr. Minister Stoughton, and others. ‘The 
result appears to be this, that no rights are enjoyed by American 
Jews, except what the Jews of Russiaenjoy. It further appears that 
the English Jews have a decided advantage in this respect. In the 
resolution which this House passed at the extra session, reported by 
me as chairman of the Foreign Affairs Committee, I endeavored to 
remove this discrimination by a joint resolution, asking diplomatic 
aid to remedy the wrong. This was passed. What has been done 
under it I know not. 


AMERICAN CITIZENSHIP A RUSSIAN FELONY. 


But we may well imagine what is done or left undone when I picture 
what is the blackest blotch on the civilization of our centary, namely, 
that if a Russian subject goes to another country and becomes natu- 
ralized he is by such an act a felon at home, and is punishable by exile 
or death. Owing to the ignorance tha: pervades the world as to this 
Russian system, this matter is never understood or denounced until 
some Russian naturalized citizen of America, like a citizen of Detroit, 
who writes to me of his grievance, returns to his Russian home and 
finds the iron clamp fixed upon his limbs and his estates confiscated. 

It further appears thatin the Polish provinces Catholics alike with 
Jews are forbidden to hold land. It is thesamein Finland. Under 
the Russian code foreign Jews are not allowed to settle in Russia. 
As late as April 14, 1830, there is on file a letter from the Secretary of 
State to Mr. Foster, our minister, in which it is held that, while it is 
not admissible for the Government of the United States to reproach 
the government of Russia for its laws and regulations, still there is 
this manly and generous exception, that so far as such laws and reg- 
ulations affect the citizens of the United States, in violation of natural 
rights, treaty stipulations, or the provisions of international law, our 
right to intervene is absolute. It is above discussion. 

Under such a policy, why should it not continue to be a felony to 
migrate here and become a citizen of the United States? 

Upon this basis of irrefragable national justice is predicated the 
resolution I offered. It is a remonstrance from this American Con- 
gress—representing fifty millions of people—as mosaic in its compo- 
sition as it is liberal and progressive in its tendencies and principles. 
It cannot be disregarded in this age of locomotion and progress. It 
must bear its moral force to every land where the human mind seeks 
to be untrammeled and free. 
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TESTIMONY ALIUNDE. 


Mr. Speaker, I do not rely on the meager correspondence which I 
have examined in the Department of State for the inquiry and relief 
proposed by my resolution. There is not an impartial traveler into 
Russia, whose book I have read, but has recorded and emphasized 
his observation of these atrocities upon this race. 

It is one of the many marvels of this wonderful Jewish people that, 
scattered as they have been, they have preserved their ancient cus- 
toms, language, and sacred writings. Their race is growing. They 
now count millions ; and more by reason of intellect. Of the two and 
a half million in Russia but few are in the heart of the empice, there | 
being not more than two thousand in St. Petersburg; the rest are 
sprinkled over the provinces, even as far as Siberia and the Caucasus. 
Like other inhabitants they engage in all trades, from that of watch- 
maker, jeweler, tailor, &c., to the business of banking, manufactur- 
ing, and healing. It is in evidence (Wahl’s Land of the Czar, page 
100) “that there are among them many highly educated, exalted 
men, whose charitable munificence is extended with equal liberality 
to people of all faiths.” 

In Poland the Jews are one-eighth of the whole population. War- 
saw has forty-two thousand out of a popealation of one hundred and 
sixty-one thousandsouls. Odessa gives them great chances for trade 
which they embrace. Wherever they are found, however, this is said 
of them, that their distinctive traits of character are modesty, purity 
of morals, love of work, and sobriety. Their society includes no lazy 
characters, beggars, or criminals. Their word is implicitly believed 
by everybody. (Jbid., p. 101.) Yet, sir, this is the race selected for 
special persecution by this Russian Empire. In the language of the 
Jewish litany, they are the victims of ‘sling-stones and destructive 
weapons as they went forth from Jerusalem.” Now and then there is 
some mitigation even in Russia of these grievances: 

Prior to the promulgation of the famous ukase of 1835, which de- 
fined their rights more precisely, none could have told what was their 
exact position. 

It is said by Mr. Brenner, in his “‘ Excursions” into Russia in 1839, 
that they could study at the universities, take degrees, &c.; but he 
adds that even with all these high-sounding liberalities the indal- 
gence of the Russian government to the Jews is not by any means 
of that generous nature which many suppose. Should we call it 
toleration were the government to say to the Jews, “Get out from 
among us; we give you a certain portion of country in the bleakest 
and most uncultivated corner of the empire; go thither and render 
it fertile by your industry; pay your taxes, multiply your race, and 
get rich if you can; but not one of you shall we allow to live in the 
capital, or even in some of the counties, on the same footing with 
Christians?” The same author adds: 

Tt is notorious that though in some districts—those which the government is anx- 
ious to colonize and can get nobody else to go to— they enjoy the immunities above 
alluded to; yet in certain provinces—Bialystock, for instance, where there are 
many Jews—they are treated as a degraded race, and are expressly prohibited by 
law from leaving their villages, or to settle in any town of the district; and itis 
equally well known that no Jews, except a few of great wealth, are allowed to 
settle in Saint Petersburg and some other cities of the empire. 

It might also be asked, whether there be much toleration in compelling the Jows 
to serve in the army—nay, in the navy, too--driving them like wild beasts, with 
chains on their limbs and the whip at their shoulders, to enter professions to which, 
as is well known, they have never been accustomed, and which they mortally abhor. 

The testimony of another author, Edward P. Thompson, (Life in 
Russia, on page 295,) is not less explicit. He says: 

Jews are barely tolerated in Russia, and they are loaded with many insults and 
hardships, while the Musselman is protected and privileged. In this very prison 
we found, in alittle secluded cell, which they had appropriated, a whole Jewish 
family, the father of whom was under sentence to Siberia for an alleged charge of 
smuggling; but for two years he had contrived, probably by bribes, to get his term 
delayed, in the hopes of obtaining pardon. He wasanoble-looking old man, bowed 
down by care and distress; and as he came forth, removing his little fur cap, with 
his family hanging around him, begging us, by the God we worshiped in common, 
to have pity on him and to intercede for him, the graphic scenes of Scott rushed 
vividly to my recollection, and I could fancy I saw before me the protntype of 
Isaac of York in the tale of Ivanhoe. Poor man! his case wrung my svul; for 
what could I as a stranger do? And it was mercy to tell himso._ As he retreated 
with a hopeless sigh to his cell, I thought of Sterne's captive: ‘tL beheld his boay 
half wasted away with long expectation and confinement, and felt what kind of 
sickness of heart it is which arises from hope deferred.” 

In Julian Allen’s “ Autocracy in Poland and Russia,” page 14, this 
is recorded of the Russian Hebrews: ; 


They are more ill-treated in Russia (and Poland now is Russia) than in any other 
part; they fare even worse than the serfs, and are emphatically the white slaves of 
Russia. They are not permitted to own either houses or land, except in some cities, 
where, by dint vf concealment, they have amassed sufficient means to purchase, 
and by the same cautious method have become property owners. After thus much 
is accomplished they become useful as tax-payers, and in various ways can be made 
to subserve the interests of government; therefore, if they act discreetly, they are 
likely to remain unmolested. 

The taxes levied upon tho Jews are beyond the conception of a free and Christian 
people. First, there is a head tax ; then a taxupon every door and windowin their 
houses; also a tax upon every description of food they eat, and, in short, upon every- 
thing that supports existence, with the exception of air and water, and with re- 
gard. to these, their labor is so contrived that they obtain but a scanty supply. In 
order to meet these taxes, they are often subjected to dreadful hardships, and the 
miserable creatures will have recourse to any plan to satisfy the demand. 

Twice in the year an order is sent forth by the Emperor, for impressment to the 
army ; and by night the Jews’ houses are forcibly entered, and all male children 
between the ages of thirteen and fifteen years, are torn from their agonized par- 
ents, that they may be prepared to serve as Russian soldiers. 


If anything more were wanting tosupplement the statements of such 
observers, Mr. Milman, in his History of the Jews, volume 3, page 398, 
furnishes the whole story in a few paragraphs, wherein he shows the 
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hospitality of Poland toward the Jews, and its opposite in “Russia 
proper,” from the earliest days. What a picture is this, from his pen, 
of the treatment of these exiled children of Israel! 

These were set on horses, with their faces to the tails, their garments turned in 
side out, and with horned caps, like the paintings of the devil, and crowns of 
straw, with a writing thereon, ‘Behold the host of Satan.” They were thus pa- 
raded through the streets; the rabble spat upon them, and jeered them, ‘‘ Lo, the 
enemies of Jesus Christ.” 

This treatment was moderate and mild compared with that of re- 
cent times; treatment which made assassination common and Nihil- 
ism possible! 





TOUCHING APPEAL TO AMERICAN ISRAELITES. 
Is it then to be wondered that appeals come to us freighted with 


woe and tears from these Hebrew sufferers in the Empire of the Czar ?- 


Can we as a humane people disregard their agonizing ery for relief ? 

Since my resolution was offered the most touching appeal ever made 
to a nation, or to human nature, has come to us. Itis from the Isra- 
elites of Russia. Never, unless when in the wilderness, journeying 
through years of famine and thirst, toward the promise of the Great 
Jehovah, was there such an appeal for relief. Never, unless when 
the Hebrews were in captivity at Babylon, and took down their harps 
from the willows to sing of their exile, has a sadder song been sung 
than that almost lyric appeal to the Israelites of America, and through 
them to the American people, for relief for their suffering co-religion- 
ists of Russia. There is matter enough here for the justification of 
my resolution, Read this appeal: 

BRETHREN: In this hour of all but hopeless misery, groaning under the yoke of 
cruel and heartless despotism, driven from our homes and firesides, persecuted by 
every conceivable iniquitous cruelty, our property and our means of livelihood 
ruthlessly torn from our grasp, our hard-toiling hands; with hearts torn with an- 
guish, abject in soul, our manhood crushed within us, desperate and forlorn, we 
turn to thee, we turn’ to the West, to you in your happy, free homes, and we ask 
you, we pray, we implore, we beseech you to come to our rescue; to take us out of 
our bondage, out of our misery ; to give us a chance in your great and glorious 
land of liberty, whose broad and trackless acres offer an asylum and a place for 
weary hearts and courageous souls willing to toiland by the sweat of the brow 
earn their daily bread. Come, brothers of Israel in America, come to our help! 

Give us the means to migrate to your shores. Let us touch with our feet the 
sacred soil of Washington, and with our freedom we shall become new-created for 
the struggle of life. > 

We do not fear work. Weask you but to land us on your free territory and send 
us to your western lands, and we will answer for the rest. 

That the great God of Israel will move your hearts toward us and grant our 
prayers, we are, your suffering but faithful brethren. 


The signatures to this remarkable document are withheld, but only 
because their names would be the signal for persecution, exile, and 
death. The laws of Russia make a residence in that country for the 
Jews a prolonged agony; a life in death, a death in life. 

There are 2,500,000 Israelites in Russia. The body of them are in 
the southern and western portions of that country. The accounts 
which come to us of their compulsory expatriation, as well as their 
persecution in Roumania and Morocco, are not exaggerated. Whether 
this ostracism comes from Russian hate, born of the old spite and 
tradition, or from local trade jealousies which has followed them into 
Roumania, or from the inveterate diabolism of the Moslem, illus- 
trated in the worst of the Barbary States, it is certain that the Jews 
are still the victims of an almost insane religious vindictiveness. 
They are the objects of excessive, unrelenting, and cruel persecu- 
tion. 

Count Mikoff’s circular of June 11, 1879, to certain governors of 
Russian provinces excepted certain professions, artisans, workmen, 
and apprentices, but it is still certain that under the Russian law the 
most atrocious outrages have been committed against the disciples of 
Judaism, ° 

Two years ago, as I have hinted, I introduced a resolution, which 
passed this House, against any discrimination in favor of English 
Jews, resident in Russia, who were permitted to hold real estate and 
against American Jews who were deprived of that privilege. The 
treaty between the United States and Russia discriminates against 
the Jews in this: that the American citizens of the Jewish faith have 
no other rights than those of the same faith resident in Russia, which 
are no rights at all. The treaties between Russia and England are 
more liberal and especially ignore the odious clause. Why should not 
our diplomacy reach out its hand to do its work of amelioration? 


HOW FAR MAY WE INTERVENE? 


How far the United States may intervene to demand fair treatment 
of this remarkable and chosen people may be well considered. No 
one proposes to intervene in any domestic or municipal regulation of 
Russia. We cannot question any ukase of the Czar, except mor- 
ally? We know that we are powerless against despotic excesses. 
Still there is a moral power which should be exercised and exalted. 
It is in the interest of liberty and civilization. When robbery of 
property and expulsion of person become the order of the day against 
any people—or, I may say, against this abused and unhappy people, 
with whom so many of our own citizens are associated by blood and 
religion—is it not ours to assert our common human nature? Is it 
not time that the liberal thought of America should be expressed 
through its diplomacy and its best representative assemblage ? 

It is not for me now to give in detail the acts of persecution upon 
which my resolution was founded. The Israelites of the most im- 
portant commercial towns in Russia, such as Orel, Borisogletsk, and 
Haritzige,and merchants from Germany, traveling on business, are 
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as liable to insult, robbery, and death as if they were visiting Mo- 
rocco. No sanction is given to their safeguards and passports. They 
are Jews; and the cry is: ‘Down with them!” 

True, that matter as to German merchants is for Germany to con- 
sider. All such considerations must resolve themselves into projects 
for the amelioration of the stricken and ostracised people. It is very 
easy for a minister of war in Russia to interdict, on a mere pretext, 
the business of the Jews. Any one can find a pretext when he de- 
sires to persecute. The Spanish maxim “ When you want to kill a 
dog say he has been eating iron” has much meaning in the treatment 
of the Jew by the Russian government. No one in this land of ours 
would realize the utter wretchedness which prevails among this an- 
cient people of God in Russia. It matters not whether they are res- 
idents of Western or Southern Russia, or whether they belong to a. 
population where there is more or less of liberty allowed, or whether 
they are persecuted in Roumania under Russian auspices, the cry 
comes up from them to us of America: “Give us the means to migrate 
to your peaceful and prolific shores; give us a chance to enjoy and 
work the soil of America; give us the liberty for ourselves and our 
Pate to labor, before the sharp winter comes again to blight and 

ill! 

This voice should not be unheeded. It comes not merely from homes 
nearly blasted; but it comes from men, women, and children upon 
the highways and the open fields, stricken with famine, clotheless. 
and shelterless. 

4’ MONEYED OBSTACLE. 

There is one little impediment to this wholesale persecution. Rus- 
sia, to carry on her great warfare against humanity, desires money. 
She must make loans. These depend on German bankers. They de- 
pend on the Rothschilds. ‘No part or parcel,” said Baron Alfonse 
de Rothschild, “ will I have in Russian bonds unless the order expel- 
ling the Jews shall be revoked.” 


OLD PREJUDICES AND PERSECUTIONS. 

There is much prejudice in America against the Hebrews. We 
know from whence it comes. It is as narrow and illiberal as the old 
ostracism of the dark ages. It but pursues the course adopted by all 
persecutors from the earliest ages; but it cannot live long in our free 
atmosphere. 

INTELLIGENCE OF RUSSIAN HEBREWS. 

This persecution of the Hebrew is not because he is ignorant, com- 
munistic, or nihilistic. The most intelligent people in Russia to-day, 
and the best educated, as the official report of the higher consuls of the 
Empire will show, are the Hebrews. They areadvanced; they stand 
upon a higher plane. 

JEWISH NIHILISTS. 

But it is said that they are Nihilists; and no doubt many Hebrews. 
have been found among the Nihilists. In the northern part of Russia, 
where Jews as a rule are not permitted to reside, few have been con- 
founded with nihilism. But nihilism does not belong to one sect; 
nihilism seems to be the asylum of despair, and despair is the result 
of despotism, tempered only with assassination. 

Of the Nihilists of Russia 264 per cent. are ranked as gentlemen ; 
19 per cent. sons of priests; 13 per cent. as peasants; 9 per cent. as. 
shop-keepers; 7 percent. as Jews; 3 per cent. merchant class; 1 per 
cent. soldiers; 22 per cent. unaccounted for. But the reason why so 
many Jews who have never, in all their history, been much disposed 
to insurrection, are found among the Nihilists is owing to the start- 
ling facts which I have enumerated. The Jew was driven in utter 
despair to conspire to save himself and his own from exile and death. 
Active, thoughtful, far in advance of the men who surrounded him, 
well educated, speaking several languages, he comes by virtue of his. 
persecution, if there be virtue in it, more or less revolutionary. Fail- 
ing to obtain that relief which should come from a generous govern- 
ment, he makes his appeal at last—at last—to America. 

The Foreign Affairs Committee of the House of Representatives, 
representing many relations abroad, have deemed it proper to make 
inquiry into this new phase of barbarism. That committee but re- 
flects the principle of natural justice when it protests against the 
persecution of this race, alike in Russia, Roumania, and Morocco. 

By the same right of intervention which Gladstone invoked against 
the King of Naples in 1851 when there was imprisoned upon the isles of 
the beautiful bay the manhood and patriotism of southern Italy; by 
the same right which England exerted when she protested against the 
slave trade and agaiust slavery in Brazil and Cuba; by the same right 
with which civilized powers intervened against the desecration and 
outrage of human liberty in Greece by Turkey, we should heed the 
appeal which comes to us from the Old World on behalf of the many 
active, intelligent, and generous people who seem to be ordained of 
God, through manifold sorrows, to suffer for the advancement of 
mankind! 

HISTORY OF PERSECUTIONS. 

Is it not strange that we should be called upon, in this afternoon 
of the nineteenth century, to vindicate religious liberty? Is it not 
humiliating to make this exhibit in this Congress, for the instrnetion 
of mankind and the betterment of its condition? Are we, indeed, in the 
midst of the fifteenth century, when, with one stroke, one nation of 
Europe sacrificed six hundred thousand Jews, the flower of science 
and devotees of literature, skilled in art and enthusiastic in poetry ; 
men aptin all enterprise and industry, and with a commerce which. 
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whitened every sea with its sails—honest, social, hospitable? Are we 
repeating this detestable history, when these hundred thousand of 
the prime race of our planet were expelled from homes amid terrible 
cruelty and suffering ? 

The greatest event of modern civilization was illustrated in the 
American Constitution. Instinct with the tenets of Lord Baltimore 
in Maryland and Roger Williams in Rhode Island, the one a Protest- 
ant and the other a Catholic, rivaling each other in generosity toward 
all religions, it made by its code, in two golden words, sowl liberty. 
It made them not only possible but actual. By every teaching of the 
past and every progressive thought of the present let us in America 
sound the tocsin of soul liberty. 

The record which I have presented will show that the race from 
the little country on the southeast shore of the classic and sacred 
sea, the wonderful land of Palestine, which gave us our marvelous 
Bible, has not been altogether neglected by our Department of State 
or by their coreligionists here. It is impossible to neglect such a 
race. The force which started from Jerusalem has permeated even 
the remotest wildernesses of our world. It is destined to rescue even 
Russia from the clutch of usurpation. Persecution of every type 
must give way before its regenerating and vivifying civilization. 
Think, sir, what a potential agency is Judaism! Almost every other 
name on our roll, and in our census, is of Hebraic origin. They area 
protest against this unexampled persecution of those who bear their 
own nomenclature, their kith and kin. 

WONDERFUL RESULTS FROM JUDZA. 

No fabled myth or legend has ever thrown its mist over the holy 
fields of Palestine, whence came this peculiar people. Its valleys 
and mountains, where prophets and apostles walked and talked, give 
to us the glorious influences which through the ages have made God’s 
law the guide to duty and the inspirations of immortality. And yet, 
strange as it may seem, these splendid truths born out of Palestine 
have occasioned more relentless persecution than all the errors of the 
ages. At last, it was left for America to counteract the influences of 
religious bigotry, to settle for all time the question of “soul liberty.” 

The history of persecution is the history of the Roman Empire be- 
fore it was redeemed to Christianity. It was ever forbidden by the 
codes of the Greek and Roman to worship other than the ancestral 
gods. Penalties of death were inflicted on those that worshiped 
other than the patriotic god by other than the old rites. Even Cicero, 
liberal and intelligent, urged that no one should have separately any 

ods to worship privately. Divine worship was compelled in the old 

orm, anda Roman emperor was commended that in passing by Judzea 
he would not pay his devotion at Jerusalem. The Romansenatorscould 
not take their seats in council until they offered frankincense upon 
the altar of that god in whose temple they met. Civil magistracy, 
through two thousand years, was a persecution of religionists whose 
religion differed from that of the State. The persecutions of Nero 
and the long line of Roman emperors illustrate this system of pro- 
scription. 

Persecution is no new thing in Jewish history. The Jews were, per- 
haps, in the earliest days, according to a passage in the book of Judith, 
the first victims of religious persecution. In the land of Chaldea “they 
worshiped the God of heaven, the God whom they knew.” They were 
cast out from Chaldea; and flying into Mesopotamia, they sojourned— 
such is the story—so that Abraham began his career under the au- 
spices of Nimrod in the land of Ur as a victim of zealous bigotry. The 
tradition is still kept up that Nimrod threw Abrabam into a furnace 
of fire because Abraham would not worship hisidol. But the fire had 
no power to burn. 

Antiochus, as we learn in the history of the Maccabees, put forth 
an edict of death against the Jews who stood by their faith. He 
compelled some, by tortures, to abjure it. The Grecian gods, like 
Mercury, who protected thieves, and Jupiter, who was very loose in 
his habits, were his model deities. Unto them only sacrifices were 
to be made. 

When even the best princes of the ancient world authorized perse- 
cution for religious belief, what can we expect of a nation whose 
demoralized Czar is in daily fear of death from enthusiasts, who, in 
their desperate straits and revenges, care little for their own life, if 
by losing it they can punish their despotic rulers. 

No two religions were allowed in Arabia. To bow in a wrong post- 
ure toward Mecca was at one time to be sentenced to death. I have 
seen in the Grecian Archipelago, while the steamer was boxing the 
compass around the isles, the most ludicrous attempts of the Moslem 
passengers to pray toward Mecca. The’ deck of the shifting vessel 
was not more whimsical than the caprices of men who have perse- 
cuted their fellows for opinion’s sake. Religious differences were 
dependent even on the pressure of steam or the chance turn of the 
helm! How many more intelligent religionists have quarreled unto 
death as to the forms of faith. Disputes about Easter, about the co- 
eternal and consubstantial relation of the Son to the Father, and a 
thousand and one frivolities of form, have made countless millions 
mourn. Is it not time such illiberalities died out with the dawn of 
our better day ? 

Classical history tells us of the persecution of Socrates among the 
Greeks. The same system obtained among the Egyptians because 
they did not worship the same god, even though that god were a dog 
or a fish. Mohammedanism displayed the same spirit of hate. All 
through the progress of mankind toward a better day and among all 


religions we find persecution, It reached its acme when Laud drove 
the Puritans from England into a new world. Perhaps the most sig- 
nificant illustration of thus molesting liberty was applied by those 
of our own country who were his victims and who had fled from the 
persecutions of the Old World. Not to speak of Baptists, Catholics, 
or non-conformists of all creeds and classes who were persecuted here, 
the most crude and cruel laws against religionists were those which 
permitted and ordained that magistrates and ministers might inflict 
indignities, even to death, upon the simplest people on our planet, the 
Quakers. 

In 1656 a law was passed at Boston prohibiting ships from bring- 
ing Quakers into port. When this law was proclaimed one Nicholas 
Upshal, an “ Independent” himself, warned them not to fight against 
God. He was fined £23 for his contumacy, imprisoned for not going 
to church, and banished from the jurisdiction. Still the Quakers 
came. In 1658 a more rigorous law was passed, and £100 penalty 
was put upon any one who should induce a Quaker to come hither! 
Imprisonment was added. For the first offense one ear was cut off 
and imprisonment; for the second, the other ear and imprisonment. 
If a woman happened to be the victim she was to be severely whipped. 
For the third offense her tongue was bored through with a hot iron. 
And yet the men. who mado these penalties had themselves fled from 
the persecution of prelacy. I can give the names of those who were 
committed in Boston, imprisoned without food for five days, and 
after that receiving twenty blows each witha three-cord whip. Ears 
were cut off by the hangman, and our “ Independent” persecutors 
rivaled the worst ages of pagan Rome in this hellish work of relig- 
lous persecution. 

I give these unpleasant incidents in the history of persecution in 
this land to mark the signs of advancement. These incidents have 
come down to our own times as lessons. These excesses of our Puri- 
tan ancestors leave it upon us,as an impressive duty, to atone for 
them by practicing the liberalities of our better time. They furnish 
a lesson, which we should especially apply, to relieve the chosen chil- 
dren of God in other lands. Until modern Europe isexempt from the 
intolerant horrors we have shown to exist in Russia, Roumania, and 
Morocco, our expiation for our own persecutions of Quakers, Baptists, 
and Catholics will not be complete. 

The laws of England amply show from time to time the cruelty of 
these persecutions. It is only within a few days that the English 
Parliament has been discussing the question of a test oath as to reli- 
gious belief as a prerequisite for statesmanship! It would take 
whole volumes to record the distresses of the Hebrews in England 
alone, not to speak of other nations, from the time they were scat- 
tered through Spain, France, and Germany. In spite, oftentimes, 
of the protests of such popes as Gregory II, the dire persecution 
went on. Few liberalities were granted to the Jews, either by the 
supporters of any form of government. The prosperity of this re- 
markable people was, perhaps, one cause of their persecution. Their 
money was a perpetual provocation to the cupidity of rulers in those 
dark ages. True, in France we find here and there a greater deter- 
mination to protect the lives and property of the Jews, and to pro- 
hibit annoyances, but yet even there the sentiment hardly permitted 
a Jew to reside in contentment. The Europe of the Middle Ages is the 
Russia of to-day! The Spain of the fourteenth century is the Morocco 
of to-day. 

Against all these excesses history and philosophy protest. The genius 
of America, in its traditions, history, and Constitution, protests. All 
exiles and creeds which here find their asylum protest. This protest 
must be heeded. The injustice of these early days has its commen- 
tary now, and the injustice of to-day finds its commentarythen. Even 
Cromwell was disposed to allow the Jews to re-enter England, but 
he was opposed by the narrow sentiment of the English nation, who 
desired to monopolize commerce; and yet, sir, we have seen a de- 
scendant of the persecuted Portuguese Jew making the laws and en- 
larging the empire of England and giving treaties unto Europe and 
Asia. Within a half century the cries of ‘Hep! hep! hep!” or, “ Down 
with the Jews,” were revived inGermany. Notwithstanding the learn- 
ing of her rabbis, notwithstanding the generosity of their character, 
notwithstanding the liberal and inspiring thoughts taught in their 
Bible and chanted in their synagogues, the time came in Germany, 
ay, and in France, Spain, and England, when these indignities and 
cruelties were as common as in Russia now. But we have moved on- 
ward, and even for the Jew the language of Isaiah is now applicable: 
“They draw water out of the wells of salvation!” 

Russia, Roumania, and Morocco stand out as monuments of that 
early barbarism which is the reproach of mankind. The advance in 
every other country, except that of Russia, Roumania, and certain 
parts of Asia and Africa, where Mohammedanism prevails, is owing 
to the fact that the children of Israel have partaken of the general 
advancement. In Spain, France, England, and Germany its blood 
has furnished orators, statesmen, editors, artisans, financiers, musi- 
cians, players, and ministers. Everywhere, except in Russia, Rou- 
mania, and Morocco, its genius and intellect rise above force and dis- 
tances bigotry. : 

JEWISH RESTORATION, 

Perhaps the most curious object around Jerusalem is the “ wail- 
ing place” of the Jews. It is at the base of the wall of the temple. 
For many centuries the Jews have met there, bowed in the dust, to 
weep, undisturbed, for the fallen glory of their race. They there 
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bedew with their tears the soil, through so many generations moist- 
ened with their blood. It is an old custom. With trembling lips and 
tearful eyes they chant from their Scriptures, ‘‘ How long, O Lord, 
how long; how long wilt thou be angry with us forever!” And the 
word comes back to them, in their doleful wailing, from the outer 
world—a world regenerated with the new and strange forces of steam 
and electricity; a new civilization born of progress and enlighten- 
ment, and dashing by their ancient haunts with a chariot more fleet 
and fierythan that in which their prophet ascended—“ Not long, not 
long, ye wandering ones of Israel. Your day of enfranchisement is 
nigh.” 
if not in a physical, yet in a spiritual sense, comes back the hymn, 
which new voices are raising the world over and around: 
Rise, royal city; Zion, rise! 
Thy king’s approach to hail! 
Long has thy night of mourning been 
In sorrow’s gloomy vale. 


Whether it shall ever come to pass that this remarkable race shall 
repossess the land of their ancestors; whether the temple shall again 
arise within the walls of Zion; whether the teachings of their religion 
and all the elevated thoughts of their poets, prophets, and priests 
shall be sung even ‘ within thy gates, O Jerusalem,” one thing is to 
be conceded, that in America, under our free institutions, they are per- 
mitted unmolested to worship the Jehovah of their fathers! Here 
at lcast they have a highway out of Egypt into the promised land! 
Wherever may be their local habitation, from the summit of Mount 
Sinai still radiates the eternal lesson cut in stone; from the calcined 
soiland the sacred mountains of Judza goes forth an effluence to civ- 
ilize, cheer, and bless. 

No one can be so darkened in his understanding as not to see the 
wonderful power of that little land through which the Jordan flows, 
with a population not larger than one cf our own counties, which for 
two thousand years and more has held the world in thrall by its teach- 
ings and by its worship of the invisible Jehovah. Its people have 
carried the ark of their covenant into many lands and climes; and 
though bigotry may still be pleased to think that their dispersion as 
a people is a curse, still from their migrations humanity has been 
beautified, justice purified, and liberty glorified! Out of their rigid 
and austere code there springs and flows forever an influence as gentle 
as the dews that fell upon Hermon and as potential as the quaking of 
Sinai, out of whose throes came the great moral law of mankind ! 


Presidential term—Meeting of the Congress—* Riders on appro- 
priation bills.” 


SPHECH OF HON. E. G. LAPHAM, 


OF NEW YORK, 
IN THE HOUSE OF REPRESENTATIVES, 
Saturday, February 14, 1880. 


The House being in Committee of the Whole on the state of the Union— 


Mr. LAPHAM said: 

Mr. CHAIRMAN: I propose at this time to offer some remarks in 
support of two proposed amendments to the Constitution submitted 
by me at this session and a bill I have introduced fixing the time for 
the meeting of the annual session of Congress. 

The first; proposed amendment is to the effect that the term of the 
office of President shall hereafter commence on the first Monday in 
May instead of the 4th of March, and that the President shall hold 
office until his successor has been declared elected and has qualified. 

By the Constitution it is provided in article 2, section 1, that the 
President “shall hold his office during the term of four years.” No 
time is fixed forthe commencement of the term. The constitutional 
convention which framed the instrument recommended to the Con- 
gress of the Confederation that it should “ fix the day for the appoint- 
ment of electors and the time and place fer commencing proceedings 
under this Con stitution.” The Congress, in pursuance of this recom- 
mendation, on the 13th of September, 1788, named the first Wednes- 
day in January, 1789, for the choice of electors; the first Wednesday 
in February of the same year for the electors to cast their votes; and 
the first Wednesday in March of the same year and the city of New 
York as the time and place for commencing proceedings under the 
Constitution. Ido not quote the exact words, but give the provis- 
ions in substance. The first Wednesday in March was the 4th day 
of the monthin that year, and no other authority than the resolution 
of the Continental Congress has fixed that as the day for the com- 
mencement of the presidential office. On the 4th of March, 1789, 
there was no qaorum of either Housoin attendance. A quorum of the 
House reached New York on the 1stof April, on which day the House 
elected a Speaker and Clerk. A quorum of the Senate in like man- 
ner assembled on the 6th day of April, on which day the Senate made 
choice of a President for the sole purpose of opening the certificates 
and counting the votes, who declared George Washington duly elected 


President and John Adams Vice-President. General Washington was 
not inaugurated until the 30th day of April, 1779. 

It would seem naturally to follow that his office commenced with 
his inang uration by taking the oath of office prescribed in the Con- 
stitution, but by custom and in deference to the recommendation of 
the constitutional convention and the resolution of Congress, the 4th 
of March was and has since been recognized as the commencement of 
the term of the presidentialoffice. Soit will be seen that while theCon- 
stitution makes the term one “ during four years,” General Washing- 
ton’s first term was only three years and a few days over ten months. 
To be precise, three years, ten months, and four days, as his second in- 
auguration took place March 4, 1793, and the 4th of March has since 
been recognized as “inauguration day,” and as the commencement 
of the presidential office. The provision “he shall hold his office 
during the term of four years” has universally been held equivalent 
to a provision he shall hold only four years or for four years and no 
longer. So that on each occasion since, when the 4th of March has 
fallen on Sunday and the inauguration was delayed until Monday, 
there has been aninterregnum of one day. While we have thus been 
one day deprived of a President witbout any practical evil resulting 
therefrom, yet it may be well in view of the present posture of our 
affairs to guard not only against a recurrence of this event, but to 
provide also that a President in office shall hold until his suecessor 
shall have been inaugurated. Such is the almost universal rule and 
tenure of office under the constitutions of the various States. Such is 
the dictate of wisdom and prudence. If the Constitution had so pro- 
vided, all the anxiety and strife about the electoral count in the last 
presidential contest would have been avoided. 

Mr. Chairman, my proposed amendment also fixes the first Monday 
of May as the beginning of the presidential term. The 4th of March 
is usually a very inclement season and a period when travel is liable 
to be impeded by storms. As Ihave shown, it was over a month after 
that before a quorum of the two Houses from the “ old thirteen States” 
were able to reach New York to start the ship of state on its eventful 
voyage. It would be better to fix the first Monday of January, when 
I suggest in the bill to which I sball soon refer the Congress shall 
meet, than to have the term to commence on the 4th of March as at 
present. i 

Mr. Chairman, my second proposed amendment is the provision, 
which has become very familiar from the fact it is embodied in the 
constitutions of most of the States, to authorize the Executive, while 
giving his assent generally to bills appropriating money, to be at lib- 
erty at the same time to disapprove of as many separate clauses or 
provisions in such bills as fail to meet his sanction. The practice 
which has of late so disturbed our deliberations and so attempted to 
menace the President in the discharge of his duties would be rooted 
out and broken up, and the power of the President to check hasty and 
ill-advised legislation and amendments adopted without considera- 
tion, as well as “riders” upon such bills, would be preserved. In my 
own State the exercise of this power by each governor since the pres- 
ent constitution was adopted has given general satisfaction. (I take 
the liberty to note that Governor Cornell, of New York, has just dis- 
approved of items amounting to over $1,200,000 in the annual supply 
bill for the current year, and thus saved the people to tha extent 
from taxation.) 

If we would only look at this question as patriots and statesmen 
instead of politicians and partisans, it seems to me all would unite 
in a recommendation for this constitutional amendment, the wisdom 
and propriety of which no one can seriously doubt. 

Mr. Chairman, the bill to which I refer fixes the time for the an- 
nual meeting of Congress the first Monday of January instead of 
December. Five years’ service in the House has convinced me that 
the month of December is practically a waste of time and expense 
to the people. Interrupted as the session always has been and will 
continue to be by a holiday recess, of whatever duration, the legiti- 
mate work of Congress is rarely entered upon until the reassembling 
after such recess. The second session, thus interrupted and ending 
the 3d March, gives only two months for practical work. With the 
amendment I have proposed as to the constitutional term, the first 
session, as now, could be carried as late into the summer season as 
necessary, while the second session would be for continuous work 
from January to May, a period of four months, or nearly double the 
time now employed. The constitutional provision that “the Con- 
gress shall assemble at least once in every year, and such meeting 
shall be on the first Monday in December, unless they shall by law 
appoint a different day,” gives full power to regulate the subject. 

It will bo remembered that the First Congress under the Constitu- 
tion began its session in theory on the 4th of March, 1789, but in fact 
on the 6th of April, 1789, and continued in session until the 29th of 
September, 1789, a period of two hundred and ten days. The second 
session began on the 4th of January, 1790, and the third session on 
the 6th of December, 1790; so that the first two sessions of the Virst 
Congress began in the early part of the year, asI propose. If this 
shall be done, there is still another change which would be desirable, 
and that is to provide for the election of members of this House in 
the November preceding the commencement of their terms instead 
of a year in advance of that term, or in the middle of the term of a 

| member, as at present. By such change each member would have 
the benefit of having served through both terms of the Congress for 
which he had been chosen before his re-election or the choice of his 


a aha 


ey at PS Ae 


APPENDIX TO THE CONGRESSIONAL RECORD, 


309 





successor, and each congressional election would depend upon the 
issues before the people at the time of the election, and to be consid- 
ered by.the Congress when assembled. At present a candidate for 
Congress is to be elected in each district in November next, but the 
persons so elected, unless in extraordinary session, do not enter upon 
the discharge of their duties until a year from the month of Decem- 
ber following such election. It is said that the members of this 
House, unlike the Senators at the other end of the Capitol, ‘‘come 
fresh from the people.” The suggestion 1 have made would make 
them such; for, between November, 1880, and December, 1881, a 
great change in events and in the topics for congressional action may 
take place. 

I have thus, Mr. Chairman, thrown together a few thoughts upon 
subjects quite familiar to the reader of our history, not with the idea 
of novelty or in the hope of adding anything new to the subject, but 
with a design to call attention anew to subjects which seem to me to 
demand the attention of the two Houses of Congress in the present 
posture of national affairs. 


Our Trade with Canada. 


ARGUMENT OF HON. 8. Z. BOWMAN, 


OF MASSACHUSETTS, 
In THE HOUSE OF REPRESENTATIVES, 
Tuesday, June 1, 1880, 


On the joint resolution (H. R. No. 149) for the appointment of commissioners to 
ascertain and report a basis for a reciprocity treaty between the United States 
and the British Provinces, (report No. 1127.) 


Mr. BOWMAN said: 

Mr. SPEAKER: The questions underlying this resolution and seek- 
ing an investigation and a solution are of vast magnitude, and di- 
rectly or indirectly have had, and will have, a great effect upon the 
interests of the people and the various branches of industry of our 
eountry. Our commercial or trade interests are the mainspring of 
our prosperity. ,To protect and foster these interests, in view of our 
enormously increased and increasing productions, to preserve for our 
commerce all the foreign markets which it has had, to open up and 
extend those markets to the greatest possible extent, to make our 
powers of sale advance at an equal pace with our powers of produc- 
tion, these questions merit and will receive the earnest consideration 
of Congress. 

However members may differ as to the expediency of the proposed 
resolution, I am confident that they will agree as to its importance 
and as to its being worthy of full investigation. 

To show the importance and extent of our commercial relations 
with the Dominion of Canada, to demonstrate the necessity of their 
careful investigation with a view to their protection and further 
growth, is the object of this argument; and if I am obliged to treat 
of the subject somewhat at length, I am sure that members will par- 
don it, if thereby I am enabled to throw any light upon these long- 
discussed questions, which in one way or another at different times 
have threatened the mutual prosperity and even the peace of the two 
countries. 

I shall present what I have to say upon this question according to 
the following 

ABSTRACT OF ARGUMENT. 
. Resolution is for information only. 
Reciprocity does not mean free trade. 

A. Present idea of reciprocity is not of free trade. 

B. Old reciprocity treaty did not mean free trade. 

C. This movement does not mean the old reciprocity treaty. 

Is Canada worth treating with? 
Importance of Dominion as to— 
A. Location ; 
By ‘Area; 
C. Population ; 
D. Shipping and transportation ; 
E. General commerce; 
F, Special commerce with the United States. 
. Did the former treaty benefit us? 
A. What that treaty was. 
B. History of former treaty and of repeal. 
C. Effect of former treaty. 
D. Effect of its repeal. 
E. Immateriality of the question here. 
. Is the condition of affairs at the present time such as to make 
an inquiry advisable? 
A. The new Canadian tariff. 
B. Comparison of new and old tariff. 
C. Results of new tariff. 
D. Critical importance of question at present time. 
6. Is there any need of extending or enlarging our markets ? 
Extent of our productions. 
7. Is this the best way to meet these questions ? 
A. Magnitude of the question. 
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B. Why commission is necessary. 
1, To collect facts. 
2. To ascertain law. 
8. Is there any general demand for this? 
A. In Canada, - 
B. In the United States. 
C. Immateriality of this.question. 
9. Injustice and discrimination in refusing this investigation. 
Investigation for commercial interests. 
10. Are there any objections to the resolution ? 
A. Feeling of hostility to Canada. 
B. Desire to force annexation. 
C. Feeling as to fishery questions. 
D. Objections to former reciprocity treaty not pertinent here. 
K. That it is impossible to agree. 
11. “Fishery” question. 
A. A question of money, not of feeling. 
B. Desirability of a commission to settle this question. 
12. Are there any legal objections to the proposed resolutions ? 
A. Only a resolution for information. 
B. Treaty-making or tariff powers of different branches of Gov- 
ernment. 
C. “Favored-nations” clauses in treaties. 
I.—RESOLUTION FOR INFORMATION ONLY. 


I desire to call the attention of the House particularly to the words 
of the resolution now under consideration. It reads as follows: 
Joint resolution for the appointment of commissioners to ascertain and reporta basis 

fora reciprocity treaty between the United States and the British Provinces. 

Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, That the President of the United States he, and hereby is, 
requested to appoint three commissioners, by and with the advice and consent of 
the Senate, to confer with other commissioners to be appointed by the government 
of Great Britain, whenever it shall be the wish of that government to appoint com- 
missioners on its part; such commissioners on the part of this Government to as- 
certain and report on what basis reciprocal trade, for the mutual benefit of the 
people of the United States and the said provinces, can be established. 

This is simply and solely a resolution of inquiry. No powers what- . 
ever are given to the commissioners, except to investigate the ques- 
tions referred to in the resolution and to report the facts and their 
conclusions thereon to Congress for its action. Neither directly nor 
by implication can Congress be regarded as in any way adopting a 
policy or giving a pledge by the adoption of this resolution. It can 
thereby neither declare for or against reciprocity with the Dominion 
of Canada, or in any way express an opinion in regard to tariff or 
free trade with Canada or with other countries. By-the adoption of 
this resolution Congress will leave itself entirely free to act in the 
future as its judgment shall dictate, and simply says to the com- 
mercial world and to all others interested in the important questions 
referred to by the resolution that it in no way prejudices the case, 
but before deciding it or in any way expressing any opinion upon it 
desires to obtain the fullest possible information. 

For my own part, I desire it to be distinctly understood that I do 
not pledge myself to the support of a system of reciprocity like the 
former ono between this country and the British provinces, or before- 
hand to any system of reciprocal trade which may be advised by the 
commission. I simply say that the subject is of great importance, 
should be thoroughly and systematically investigated by a commis- 
sion of competent experts, and that upon their report, either as to 
accepting, rejecting, or modifying it, I should act (if I had any op- 
portunity to act uponit at all) as my judgment as to what is best for 
the interests of our own country should dictate. Selfish considera- 
tions should and must govern nations. The first duty of a nation is 
to itself. In regard to this and similar questions the only thing to 
be discussed is whether the proposed action will be a benefit to the 
people of this country. If the building up of a Chinese wali to cut 
off all commercial intercourse between this country and Canada would 
be of benefit to our merchants, manuiacturers, laborers, and farmers, 
and to our people generally, I should feel it to be my duty to do what 
I could to build up such a wall, whether composed of prohibitory 
tariffs or any other material. Self-protection is a nation’s first law, 
and in regard to questions of our commercial policy with other coun- 
tries it is inadmissible to discuss what the ettect on the other coun- 
tries will be until we have thoroughly considered and disposed of the 
question as to what the effect on our own country will be. 

In regard to the great questions of tariff in their broadest aspect, 
the only question which carries weight in my mind is, as to whether 
our people are to be most benefited by tariffs which shall protect our 
industries and keep the wheels of business in active motion, or by 
free trade, which shall open up our markets to the competition of 
the world. I would therefore treat this question of reciprocity as a 
practical business question, to be considered and decided only as it 
affects our own interests. It is simply a dollar-and-cent, or what 
the Germans call a bread-and-butter question. These fine-spun and 
pleasant theories of the fraternity of nations can well be considered 
and have a place, when we are called upon by the cry to which our 
people always nobly respond, for us to stretch out the hand of charity 
and of loving sympathy to the poor and distressed of other countries; 
but when the questions recur to us, as legislators for the country, of 
making laws and adopting policies of trade or other intercourse with 
foreign peoples, it is necessary for us to remember the vast interests 
intrusted to our charge and the multitudes of citizens who look to 
their law-makers for protection. Where material interests are con- 
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cerned, and in the fierce struggle for existence, as strong between 
nations as individuals, and while the doctrine of “survival of the 
fittest” prevails, the old Ishmaelitish doctrine must govern a nation, 
and for the protection of its people its hand must be against every 
other man’s hand, and every other man’s hand against it. 

If a reciprocal trade with the British provinces can be in snch a 
manner established that it will be for the benefit of our people as a 
whole, then it is our duty to favor any such scheme of reciprocal 
trade; but if it would injure our country, it will be our duty to op- 
pose any such scheme. Our Canadian neighbors might as well thor- 
oughly understand that we shall approach this question (just as they 
will consider it) in a business way, and only for the purpose of bene- 
fiting our country. It is not a question of feeling, of sentimentality, 
or of brotherly love or hatred between the two countries, but simply 
a question of material benefits. Let it be demonstrated that such 
trade will be of benefit to this country, and we certainly shall favor 
it by all proper legislation ; let it be demonstrated that such trade 
will not be a benefit to this country, and we certainly will destroy it 
by all proper legislation: That is the only question in this case, and 
that is the question that we desire to have investigated in the most 
thorough and complete manner by this commission. I may say here 
that, the question being as I have stated, it is no argument whatever 
against it to reply, as many have done, that a reciprocal trade will 
be of more advantage to Canada than to thiscountry; for while that 
might be true, it might also still be true that such reciprocal trade 
would still be of advantage to this country. If Ireland was starving 
and we sold her corn, it would be of more advantage to her to get the 
corn and relieve her sufferings and save her population than to us to 
sell it; but thence no argument could be drawn that it was not an 
advantage to us to have that trade. The question is, whether such 
trade would benefit us in fact, and not whether it would benefit any 
one more than us. It cannot be laid down as an axiom of political 
economy that a trade between two countries which benefits one more 
than it does the other is an injury to the country which is benefited 
the least. , 

I do not by any means admit that either history or reason teach us 
that a reciprocal trade between the provinces and the United States 
would be of more advantage to the former than to the latter, and I 
think that the converse of that proposition can be shown to be true, or 
that it can be shown that no system of reciprocal trade can be de- 
vised which will not be of less advantage to us than to them, But 
still I submit that it is no argument against a reciprocal trade, even 
if you admit it to be true. I have seen a boy “get mad” and refuse 
to take any because he could not have the biggest part of the apple; 
it would be singular to see a nation refuse to take any of the trade 
because it could not have the biggest part. The boy should have rec- 
ognized the political axiom that because he could not have the whole 
apple it was injurious to him to take any. This is the argument 
which has constantly been pressed forward by those who believe that 
the idea of a trade with Canadais so delusive that it is not even worth 
investigating, when they say with triumphant iteration that a trade 
with the provinces will do them more good than it can accomplish for 
us. The conclusive reply to this is to enter a demurrer to the proposi- 
tion. One of the chiet-justices of England once said that a demurrer 
meant ‘ what of it?” 

This, then, is the question to be investigated: Can any system of 
reciprocal trade be devised between the United States and the Do- 
minion of Canada which will be an advantage to our country? All 
that the advocates of this resolution say is that they want this ques- 
tion fully investigated, in order that Congress and the people may 
have all the facts before them to enable them to judge intelligently 
in so important a matter. All that the opponents of this resolution 
can say is that they desire that no light shall be thrown upon this 
question ; that Congress and the people shall not obtain the facts, 
but shall be kept in the dark and away from any authentic informa- 
tion; and that, so far as they are concerned, they will refuse to allow 
any information, instruction, or investigation as to the merits of this 
case. Upon what ground they can possibly stand in maintaining so 
extraordinary a proposition [ am unable to conceive. 

lam informed that a distinguished member of Congress, a most 
bitter opponent of all ideas of reciprocal trade with Canada, replied 
when asked about this resolution, ‘‘Why, of course we can’t oppose 
@ resolution for information and inquiry only!” And it seems tome 
that all members will come to the same conclusion who will only care- 
fully read and consider the effect of the resolution under discussion. 

_ Will gentlemen state what there is in the resolution that is objec- 
tionable ; what parts of it are open to criticism? It may be divided 
into two parts; in the first place, that which provides for a commis- 
sion to consult with a similar commission to be appointed by Great 
Britain ; and, in the second place, that part which provides for the 
object of the commission, namely, to consider whether any reciprocal 
trade between the United States and the British provinces can be ne- 
gotiated. Which of these two parts is objectionable? Will any one 
say that, if the question of the possibility of the establishment of re- 
ciprocal trade is worth discussion, it is improper that it should be con- 
sidered by a joint commission of the kind proposed by the resolution ? 
If the object of the resolution is to examine the subject, and it is de- 
sirable to have any trade at all with Canada, it is impossible that the 
objectionable part of the resolution can consist of the subjects being 
considered by a commission of experts who may gather the fullest 
information possible and thus help to educate Congress and the peo- 


ple. Itcannot be this part of the resolution that can be considered 
objectionable by any member. What, then, of the other part of the 
resolution which provides for obtaining information as to whether 
any reciprocal trade can be negotiated with Canada? Will any gen- 
tleman present say that he is opposed to this doctrine of mutual trade 
on principle, and from its foundation, and so much opposed that he 
does not wish even to consider the question? Will any gentleman 
present say that he is under any and all circumstances opposed to any 
reciprocal trade with Canada, and that he believes all commercial in- 
tercourse should be cut off between the two nations? Will any gen- 
tleman present say that he believes that by years of retaliatory tariffs 
all the great trade which has heretofore existed between these two 
countries shallbe absolutely destroyed, and the mercantile, manufact- 
uring, and producing industries of our country shall be injured, to 
which this reciprocal trade has been heretofore an advantage? If 
gentlemen present take this broad ground, then they are perfectly con- 
sistent in their opposition, and can legitimately face such opposition 
upon the ground that the second part of the resolution is objectiona- 
ble in that it/provides for an investigation of the question whether 
there can be such reciprocal trade, whereas they are opposed to hay- 
ing any reciprocal trade at all, or under any possible circumstances 
which the commission or any one else can devise. These are the only 
two answers that can be made to the proposition under discussion, 
and if there are any members here who logically, consistently, and 
reasonably can occupy either of these two positions I should like to 
hear from them. 

Our opponents may allege, however, that the subject is not of suf- 
ficient importance, and the chances of benefit under the resolution or 
in consequence of reciprocal trade with Canada great enough to jus- 
tify us in going to the trouble and expense of the appointment of 
this commission. This is, toa certain extent, a legitimate argument, 
and I shall consider these two allegations hereafter more in detail; 
but in reference to them let it be remembered that all we have to do 
is to show what is called in legal phraseology “probable cause.” 
When they allege that the subject is not of sufticient importance, or 
the chances of benefit sufficiently great to even justify an inquiry, we 
are only obliged to show that the probabilities of benefit from an in- 
vestigation are sufficiently great, and not to go beyond this and dem- 
onstrate to an actual certainty that the desired results would follow. 
If the latter were the case, and we could demonstrate to such cer- 
tainty that a reciprocal trade could and should be established, and 
by what means, there would be no need of a commission at all, as this 
is the very subject that a commission is called upon to investigate. 
If we can make out the “probable cause;” if we can show by the 
past history of the commercial intercourse of the two countries and 
by the present condition of affairs and by the probabilities of the 
fnture that there is reason to believe there is a chance that a recip- 
rocal trade in some way or other can be established which may be of 
benefit to this country, then it is our duty to have an investigation 
made, and not to set aside and lose even a possible chance of great 
benefits being secured for our country. In a word, we need not dis- 
cuss the question itself, but the probabilities of the question. But I 
think I shall succeed in convincing all unprejudiced minds, open to 
conviction and to argument, that at any rate this subject has suffi- 
cient importance and sufficient probability of some success to render 
it unpatriotic, unwise, and absurd to reject this resolution. 

Il.—RECIPROCITY DOES NOT MEAN FREE TRADE. 

Nearly all the arguments against the resolution or the idea of 
reciprocity which I have heard have been based upon the assump- 
tion that reciprocity means free trade, whereas this is by no means 
true. The opponents of any trade with Canada assume that free 
trade is meant, and then proceed to argue against it. They build up 
by ingenious devices and at great pains and trouble and with great 
skill a man of straw, entirely a creature of their imagination and of 
their prejudices; and then they proceed to attack him with great 
vigor and with ingenious arguments and with statistics, and to tear 
him to pieces. They construct from the fertile soils of their fears 
an imaginary treaty, such a treaty as they think might be open to 
objection, and with all kinds of articles in it which may be made 
legitimate subjects of criticism; and then they pick this imaginary 
treaty to pieces, tearing it limb from limb, with cries of rejoicing, 
and shout out to Congress and their constituents that they have de- 
stroyed all the ideas of reciprocity. They assume that the human 
mind is incapable of evolving a new system which shall not be in 
all respects free trade, and that it is beyond the mental powers of a 
mercantile community to devise any system whatever of sending 
goods to and fro across the border which shall not consist in wiping 
out on both sides all duties on those goods. 

The present idea of reciprocity is not one of free trade. Advocates 
of this resolution are not free traders. 1 am free to say that Ido not 
believe, at this stage of progress in this country, in free trade. It 
may come when we can manufacture our goods and produce the crops 
of this country so low as to defy the competition of the whole world. 
And when we arrive at that point at which England arrived many 
years ago, when it seemed to be proved that her labor and material 
were so low that no other country could carry them down to a lower 
point, then free trade may turn out to be an advantage to us as it was 
an advantage to England in many respects. We cannot now compete 
in all directions with the labor and supplies of other countries. Our 
great manufacturing and producing industries are the life-blood of 
the nation. If these are injured and trodden down, not only are all 
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capitalists of the country injured, (in which term I include not only 
those popularly known as capitalists, but the widows and orphans 
and poor men with capital invested in the savings-banks and all those 
who otherwise have money invested in these manufacturing enter- 
prises,) but also the laboring-men who are employed in all parts of 
the country almost wholly in work which is only carried on and can 
only be carried on by means of the money furnished by the capital- 
ists of the country. 

It is feolish in this country to talk about the contest of capital 
against labor. Thestocks of our large mills are to a great extent held 
by poor people—widows, children, and poor men, who have laid up a 
little for a rainy day and invested it in stocks, and by many people 
in general, to whom the loss of the dividend means a loss of the com- 
forts and necessities of life. Our labor and our materials, the cost 
of which depends on the cost of labor, have not dropped to the low 
point to which they have sunk in foreign countries. When our labor- 
ing-men, our workers in the mills, our toilers on the farms, and our 
workmen on the railroads can live as those live in England—eat meat 
only once a week, and not be sure of that; live in dirty and nasty 
hovels, have no education, and have neither rest nor recreation, men- 
tal or otherwise, will toil early and late, and give up all eight-hour 
ideas and other ideas of comfort or of benefit to themselves, then 
they can afford to work at the same wages paid to the English work- 
men, and in that time we can compete in the markets of the world 
with the English manufacturers. None of us want to see that day 
come. The people of this country, in my opinion, will prefer, as a 
whole, to pay a few cents more for the articles which they eat or 
otherwise consume than to see our whole laboring population leveled 
downward to the condition of those in European countries. Our 
laborers themselves, who complain, perhaps, the most of the tariff, if 
they will consider this question and reason about it will see that by 
the removal of the tariff they themselves will suffer more than any 
other class. because the removal of the tariff would make one of two 
things necessary: either the giving up of all our manufacturing in- 
dustries or the reduction of wages to a point which willenable us to 
compete with the English, Belgian, French, and other manufacturers. 

A modification of the tariff is necessary ; its wiping out is unwise 
and suicidal. But let me tell the high-tariff men and those who be- 
lieve in the protection of American industries that it is wise and in 
the interests of both producers and consumers that some wise, sys- 
tematic, scientific, and well-considered modification of the tariff should 
be made. Aside from the propriety of this measure at the present 
time and the good results which it will have upon the country, an 
equitable modification will save the tariff; stubbornness and stupid- 
ity in objection to al] reductions of the tariff may destroy it utterly. 
By damming back all the waters of the rushing stream they will rise 
against the barrier, fret and chafe and whirl around within their 
narrow boundaries, constantly re-enforced by fresh currents rushing 


down from above, until finally the force of the angry waters becomes: 


so great that it sweeps away utterly all the dams and barriers which 
kept them back. If those who are interested in the protection by a 
proper tariff of our American industries absolutely refuse to treat 
with those who look toward free trade, refuse to consult with them 
concerning any reduction at all, and insist on maintaining the tariff 
at the highest figures, they will dam back the force of public opin- 
ion, which will gather and grow and increase in force and in angry 
vehemence until it will rise to a point when it may sweep away all 
the barriers and utterly destroy the tariff. I would suggest to those 
who are inclined to oppose this resolution that this doctrine may 
apply to them, and that it will be well for them to consider whether 
it is not best now to have a commission to consider these questions 
fairly, impartially, and patiently, rather than to run a risk at some 
future time of some reciprocal trade with Canada, which may be a 
scheme of free trade, rushed through by hot-headed impulses and by 
crude and unconsidered laws. 
PRESENT IDEA OF RECIPROCITY IS NOT OF FREE TRADE. 

What we mean by reciprocity is simply this: that there is at the 
least a chance that a reciprocal trade may be established with Can- 
ada which shall benefit both countries, while it may protect by its 
proper tariff any peculiar industries of either country which shall 
need protection. ‘There are some things that Canada wants to sell 
and that we want to buy, and there are other things that we want 
to sell and Canada wauts to buy; and the question is, whether mat- 
ters may not be so arranged between the two countries that those 
goods may be in some way transferred which both countries desire 
to have transferred. For example, both countries will agree on this 
proposition: that it is for the interest of our country that we should 
have the right of fishing in Canadian waters, and it is for the inter- 
est of the Canadians that they should be allowed to sell their fish in 
our markets, and that their vessels should be allowed to have what 
they can get of our carrying trade. The question in regard to this 
subject to be investigated is whether it is possible to meet the wishes 
of both countries. It may be impossible, but certainly it is worth 
while to make the trial and find out whether it is not within the 
powers of the human mind to make some satisfactory mutual arrange- 


ment. Ionly use this as an illustration at the present time, as Ishall 


refer to this fishery question hereafter. 

There are some things proposed which cannot be agreed upon be- 
tween the two countries, but those things we can leave out. The 
question will be, is there not some common ground upon which the 
two countries can stand, some common trade upon which the two 


countries can agree, and which shall be for their mutual benefit? Is 
not full protection of our interests compatible with some trade with 
Canada? And, if so, with what branches of trade? Here is a part of 
the vast question which this commission will settle: to look over the 
whole ground, to look to the fishery interest, the lumber interest, the 
manufacturing, the iron, and the agricultural interests of our country, 
to keep their eyes on the East and West and South, to consider Maine, 
Massachusetts, and Michigan, and, having looked over this vast field, 
to see if in concert with the Canadian commissioners it cannot pick 
out something which can be agreed upon, and at least some of these 
great interests which will be benefited by a commercial union of some 
kind with Canada—this is the duty of the commission. The com- 
mercial interests between these countries have been of vast extent. 
Can anything be done to help them, or shall we abandon them in de- 
spair and proceed to cut each other’s throats in all political and tariff 
ways? Here is the question which confronts us, and it is of special 
importance at the present time, as I shall show hereafter. Let one 
thing be fully understood in all discussions of this kind, that the in- 
terests of our country are to be fully protected, no matter what the 
sacrifice shall be to Canada, and that the first object we have in this 
resolution is to endeavor to benefit the manufacturing and producing 
industries of this country. 
THE FORMER RECIPROCITY TREATY WAS NOT FOR FREE TRADE. 


I shall describe more particularly hereafter what the provisions of 
the former reciprocity treaty were. The opponents of all ideas of 
reciprocal trade constantly argue that the proposed resolution looks 
toward a treaty identical with the former treaty, and then proceed 
to argue that the former treaty was for free trade, and therefore op- 
posed to all our ideas of a tariff,for either revenue or protection. It 
is sufficient to say under this heading of my argument that only cer- 
tain specified articles were admitted under that treaty free of duty, 
and these may be broadly described as mostly natural articles, and 
generally in a crude or unwrought state. They were mostly produc- 
tions of the soil or animal productions. In regard to the most of 
these the United States could compete with Canada on equal grounds, 
as the results of the treaty and the statistics of the time it was in 
operation prove. The manufacturing industries, the coal and oil in- 
terests, and various other mercantile interests of the country were 
not affected either in one way or the other, and in fact the treaty had 
no operation whatever upon any articles or branches of trade, except 
those expressly specified, which were comparatively very few in 
number. So that the operations of the treaty were exceedingly lim- 
ited in extent. The framers of that treaty only picked out certain 
articles of trade which they thought might be made free; all others 
were untouched. On the consideration of the treaty hereafter it will 
therefore be seen that the argument against this resolution as tending 
toward a free-trade treaty is entirely fallacious and falls to the ground. 

THIS RESOLUTION IS NOT ONE FOR THE OLD RECIPROCITY TREATY. 

Here again the arguments of the opponents of this resolution ut- 
terly fail. They proceed to argue at great length against the old reci- 
procity treaty ; they assume that the new treaty, if any is to be made, 
must be the same as the former treaty, whereas there is no connec- 
tion whatever between this subject and the old treaty. Even if they 
prove that the o]d treaty was an injury to this country, which I am 
prepared to deny, their argument is utterly worthless in this discus- 
sion. They have no right to assume that the new treaty will be the 
same as the old treaty, or that it will even be founded upon the old 
treaty as a basis. Some of the evil effects of the old treaty have 
been recognized, and it is incredible that they will be restored in the 
new treaty. This question is now taken up as an entirely new one, 
and the subject is to be investigated by this commission as a new 
subject, with all the light thrown upon it during all the years elaps- 
ing since the expiration of the former treaty, and by the operations 
of the former treaty. The difficulties of the old treaty are to be con- 
sidered by the commission, the evils of it avoided, and out of all the 
materials made ready for their hand by the experience of so many 
years they are to try to find something with which they can build 
up a new and unobjectionable treaty. 

It is useless to argue now whether such areciprocal treaty has been 
or can be of benefit to the country, or to argue for or against the re- 
sults of the appointment of this commission. There is no possibility 
of foretelling the results of a commission. Tor all that we know, it 
may turn out to be an anti-treaty commission, and may demonstrate 
that no reciprocal treaty of any kind can be made between the two 
countries. The opponents of this resolution might in fact favor it 
on their own assumptions, and on those assumptions their only log- 
ical position would be to so favor it. Why do not they reason in this 
way, and crystallize such reasons into votes: that they desire a com- 
mission to be appointed, because it is absolutely certain that there 
can be no reciprocal treaty between these countries, and that a com- 
mission will be sure to so report; and, therefore, they wish to use 
the influence of the report of this commission to finally and thoroughly 
crush out all ideas of a reciprocal treaty with this country. For all 
that this resolution now shows, it may be in point of fact regarded 
upon the arguments of the anti-treaty men as an anti-treaty resolu- 
tion. Therefore upon any doctrine it seems impossible that any one 
can offer any opposition to the adoption of this resolution. 

UIl.—IS CANADA WORTH TREATING WITH? 

This is a legitimate inquiry in regard to the resolution. Our op- 

ponents may say that Canada is not worth treating with under any 
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circumstances; that she is of very small importance, almost worth- 
less; that her exports exceed her imports, so that she has not any 
trade worth anything to supply; that the same may be true of her 
special trade with the United States, so that under no circumstances 
shall we find a market in that country, while sbe will find a market 
in this country. If allthis is trae and is demonstrated as a fact, there 
may be no need of acommission. Itis undeniable thatitis not worth 
while investigating a worthless subject, and if our opponents can 
show to us in the commencement of this investigation that the ques- 
tion of a commercial treaty with Canada is a worthless subject, that 
there is no trade there to seek, that there is no importance there either 
in a commercial or other view to be found, that Canada is a frozen 
country of the North without any goods to sell that can benefit us, 
and without any money to buy which can go into the pockets of our 
merchants, manufacturers, and farmers, then the question is ended, 
and we need not trouble ourselves with the delay and expense and 
trouble of a commission. Our opponents will not be.so foolish as to 
formulate such ideas in such a way, and yet such an argument would 
be almost their only one against the resolution, and is in substance 
used. Canada is of great importance in a commercial point of view, 
either as regards her location, area, population, shipping, transporta- 
tion, general commerce of the world, or the special commerce of the 
United States, and J ask the attention of the House to a consideration 
of the question of her importance in these respects, for I am sure it 
is not understood or appreciated, except by those who have made a 
special investigation of the subject. 
LOCATION OF THE DOMINION OF CANADA. 


The location of Canada in reference to the United States is worth 
being considered in regard to this question of whether we could or 
should have any trade with her. Here is a great country stretching 
across the continent from the Atlantic to the Pacific Ocean, separated 
from us mostly by imaginary boundaries, with the most intimate re- 
lations between the two countries, with a border whichit is impossi- 
ble to have thoroughly guarded, and with peoples who are neighbors 
in language, sentiments, and to a great extent in commercial inter- 
ests. The boundary between the Eastern States and the Dominion 
consists of small rivers and mostly of imaginary lines. Then come 
the boundaries between the Dominion and this country of the Saint 
Lawrence and the great lakes, and beyond the lakes the only bound- 
ary is the imaginary one of the forty-ninth parallel. Nearly, if not 
quite, one-half the whole boundary-line between the countries is an 
imaginary one existing only on the maps. The railroad connections 
between the two countries are most intimate. Many of our great 
railroads connect with the West by Canadian connections. Their rail- 
road systems mostly connect with foreign countries, and with the 
ocean by roads within our boundaries. The water communications 
by canal and lake are similarly intimate. All the vast commerce of 
our great lakes only reaches without transshipment the ocean through 
the Canadian territory. With a country thus situated, contiguous 
to ours, with intimate connection of rail, of canal, and allother water 
communications, we should have friendly commercial relationsif pos- 
sible. A constant commercial war between the two countries, the 
endeavor to see which country can injure the other the most, this con- 
stant smuggling across the border and trying on the part of either 
country to break up the commercial relations of the other, is to be 
avoided by all meanscompatible with the true interests of this country. 
The countries touch each other at every point. Our railroads reach 
out into her all along the line. We cansupply her morecheaply than 
any other nation if we have an opportunity. England must send 
her goodsacross a wide ocean to Canada, paying the chargeson freight, 
while we can, within twenty-four hours, and, in cases where there is 
direct connection between commercial centers, within twelve hours, 
place our goods in Canada ready for delivery and use. The mere 
difference in ocean freightage would give us the markets of Canada 
in preference to foreign countries, provided the Canadian markets 
can be thrown open to us on just and equal terms, and such as for- 
eign countries enjoy. Especially at the present time is our connec- 
tion with Canada of importance in securing her trade if possible. 
Ihe Dominion formerly extended only to the eastern end of the great 
lakes ; now it is pushing itself forward across the continent. It is 
building up just across the border from us its territories, which are 
becoming settled throughout those sections of the country. It is 
opening up settlements, and before fifty years we may, perhaps, see 
the southern borders of Canada nearly as thickly settled as the adja- 
cent northern borders of our country. This question, then, looking 
at it from the point of view of location alone, of hostile or harmo- 
nious, of reciprocal or adverse trade, of helping each other or fight- 
ing each other, is a question of great importance and cannot well be 
exaggerated. In the case of a country like France, which has also 
been desirous of reciprocal trade, these considerations will be wholly 
eliminated. Hither as to the “favored-nations” clause in treaties or 
other wise, the position of Canada is utterly different from what that 
of any other country can be. No other country has, or can possi- 
bly have, the same comparative value. to us in regard to this question 
of reciprocal trade, and any basis upon which reciprocal trade with 
Canada will be established must be on the ground of its peculiar con- 
nection with and relations to us, and entirely independent of reasons 
which might apply to any other country. 


AREA OF THE DOMINION. 


The Dominion of Canada comprises the entire region embraced be- ! 





tween the northern boundary-line of the United States and the Arctic 
Ocean, with the exceptions of Alaska and the islands of Greenland 
and Newfoundland. lt includes the territories formerly, and in some 
instances at present, known as Upper and Lower Canada, Nova Sco- 
tia, Cape Breton, Prince Edward Island, New Brunswick, Manitoba, 
British Columbia, Vancouver's Island, and the Northwest Territories. 
The area is estimated at 3,580,310 square miles. 

Tho following table shows the area in square miles of provinces in 
British North America: 





Ontarinyos..- Un nena eee dene 107, 780 | Prince Edward Island ......... 2,100 
QUeDeG so o-c aw ast cence se socks 193, 355 | Newfoundland ........2.22ccus 42, 000 
Nowe. Scotia ec stece sen een e 21, 731) | Manitoba <1... 2... 2) ogee eee 14, 000 
New Brunswick ....-,2......-: 27, 322 | British Columbia .........2.... 356, 000 


The following tabular statement, compiled from the census of 1871, 
shows the quantity of land owned, occupied, and improved in each 
of the provinces named therein: 








Provinces. Owned. | Occupied. | Improved. 

, Acres. Acres. Acres. 
Ontario doco Pie bedeaecas ste > cee em eee 19, 605, 019 | 16, 161,676 | 8, 833, 626 
QUChEC...-.- -cvesgraneneeecencncesncsocsngan| 17,701, 589 | 11, 02. (ae ja 
New Brunswick teste. cis iaccce omusensions 5, 453, 962 | 3, 827, 731 1, 171, 157 
Nova: Scotia seetk tack ee le clica ow enters teen 6, 607,459 | 5, 031, 217 1, 627, 091 
otal 2) see Re ea acc ates oo 49, 368, 029 | 36,046, 410 | 17, 335, 818 


POPULATION OF THE DOMINION. 
The following table, showing the population of the United States 
and British North America for the years therein named, may be found 
interesting, as showing not only the comparative population of the 
two countries, but also their comparative growth since the first dec- 
ade before the beginning of the present century. It will be seen 
that, starting from the population of 1790 as a standard, the popula- 
tion of the Dominion has increased in about an equal ratio with that 
of the United States, and that, in other words, as to the United States, 
the population of the Dominion was about as large proportionally in 
1871 as in 1791: 





United States. British North America. 

Year. Population. Year. Population. 
DIDU coeltels seh ween te somes 3,926, 214 | LISd oe. oS eels eee ere 279, 000 
L800 .2ooce Sie Cee Aa §,'308, 483+} 180Lsc0.5 sche eeheee nemo 342, 000 
ESLO edb signsk acct biel 4; 2394881) |) LBU oe. Velcon Sh sete mee 479, 000 
1830. adage eeataanee eee ace 9,633, 822\)| TO2b tee ce2 02 2te oe eee 790, 000 
ASSO yon es cache sna spacer 12-866, 020 | S31 co. 0” ee eee 1, 200, 000 
1940); {525 es a a 17, 069, 453 | 1841...........-. awh oe 1, 656, 700 
185052, Seen ee RON 23) 101,876) |k1651 2see ec oh ee 2, 487, 855 
TBGO Magee tae shes Seen ee 31,443) 321 | LSGL= .. wine a -ises ctumesimanise 3, 294, 654 
1820) cn caee made e aaa lwetn wemenia 30,008,008) | ABUL wi ctwenweeeas ene 3, 730, 774 








Including Indians, British North America contained 3,833,132 per- 
sons in 1871. The following table shows the population of the proy- 
inces named therein for 1851, 1861, and 1871: 











Population. 
Provinces. 
1851. 1861. 1871. 
Ontario 4 ofoc thee nee oe von se ns 952, 004 1, 396, 091 1, 607, 873 
OuebeGr-ce eace eet eeu see c see se 890,261 | 1,111, 566 1, 184, 528 
Nova: Soatinleectek oh 2: Bb Hee 276, 854 330, 857 386, 134 
New Brunswick 193, 800 252, 047 284, 191 
Prince Edward Island ...... 2 af Ree See SERS ee 62, 678 80, 857 93, 698 
Newroundland (iro. foe ocasas sees samearere 102, 600 122, 250 146, 536 
Manitoba #0. 2 Sa ee sage See och eee ees <= [leaner 12, 228 
British’ Columbiaus .iscsoe eke aeee ee cee ert eek pee $1 5 alee Ae 10, 586 





Thus, whether you look at the great area of the Dominion, the in- 
habited and cultivated and productive portions of which are increas- 
ing from year to year, or at her population, which keeps equal pace 
in its increase with that of our own country, it will be found difficult 
for the opponents of this resolution, as against these facts alone, to 
shuffle this question aside with the sneer that Canada does not 
“amount to anything ”—that her trade cannot benefit us in any way, 
and that we do not want, commercially or otherwise, to have any- 
thing to do with her. 

SHIPPING AND TRANSPORTATION OF ee Oe res 
e ; vi and tonnage of vessels built ; & t 
Faas eg et tL iat bande debe sn owned by the United States and 
Canada in the years therein given. 








1874. 1875. 1876. 1877. 
United States: 
Number of vessels built .....-.--- 2,147 eS 1,301 1,112 : wd 029 
TONNATO tone at Sosa ator eee eer tert 432, 725 297, 638 203, 585 1 16, 592 
Total number of vessels owned. ..|.--.--------|-----+--++-- {amy 934 25, 386 
Total tonnage owned .......-----+|---2eeeer ce [errn ee tees: 4, 279, 458 | 4, 242, 599 
Dominion of Canada: 
Ubisces cates 496 480 420 432 
eae 4) 2 ee be : pions ten 190, 756 151, 012 130, be uae a. 
i els owned. -. 6, 930 6, 952 7 ‘ 
Total se vee nk, Te ad 1,158,363 | 1,205,565 | 1,260, 893 | 1,310, 468 
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Of the provinces, Nova Scotia owned 541,579 tons ; New Brunswick, 329,457; Que- 
bec; 248,399; Ontario, 131,761; Prince Edward Island, 55,547; British Columbia and 
Manitoba, 3,725 tons. 

When compared with the leading maritime nations of Europe, these compara- 
tively young countries occupy an important position in regard to merchant ship- 
ping, as the following statistics show: ; 

In 1877 the tonnage of Great Britain, including her colonies, was 7,677,024; Nor- 
way, 1,391,877; Italy, 1,360,425; Germany, 1,053,229; and France, 870.225 tons. These 
figures do not include the inland tonnage of the sailing-vessels of these nations, or 
of steamers under one hundred tons register, or barges. 

The United States take rank as the second; and we feel safein placing Canada as 
fifth among the ship-owning countries of the world. 

In the provinces, the first railway opened was in Canada proper, in 1847, In 1861 
British North America had 2,162 miles constructed; and in 1876 the aggregate 
number of miles of railroad owned by the Dominion of Canada was 5,494, exclusive 
of double track.—The United States and the Dominion of Canada, by Alexander 
Munro, esq.; Saint John, New Brunswick, 1879. 


As was stated by J. C. Bates, esq., of the Boston Board of Trade, 
in a very valuable argument on this subject before the Committee on 
Foreign Affairs of the House— 

To-day in the matter of tonnage Canada has one-sixth of the tonnage of the Brit- 
ish Empire. In 1877 the Canadian tonnage was 1,310,468 tons ; the tonnage of the 
British Empire 7,667,024, and that of the United States, exclusive of the lakes and 
rivers, 2,564,980 tons. 

As an indication of its transport trade in one direction alone, the tonnage pass- 
ing the Welland Canal in 1877 was 1,216,659 tons, and the Saint Lawrence canals 
1,341,156 tons. 


GENERAL COMMERCE OF THE DOMINION OF CANADA WITH OTHER COUNTRIES. 


This question is especially pertinent in this discussion, for the rea- 
sons which I have stated. If Canada has a great general commerce 
it certainly is useful to us to consider how we may obtain a fair share of 
that commerce in competition for it with other nations of the world. 
But if such commerce of Canada is insignificant, we need not pay 
any attention to the question of how to obtain a share of it. Any one 
who will consider the facts and figures in relation to this branch of 
the subject cannot fail to come to the conclusion that the commerce 
of Canada is large and growing, and that we cannot afford to set it 
aside as insignificant and allow it to be monopolized by other nations 
to our exclusion if by any means compatible with our interest a fair 
share at least of it may be obtained for this country. I think any 
wan unfamiliar with the sabject and investigating it in an unpreju- 
diced way, and with a desire for information, will be surprised at the 
importance not only of the general commerce of Canada with other 
countries, but ofthe special commerce of Canada with the United 
States. Her commerce is large and growing. It will increase as her 
territory fills up, and it is as hard to tell what the Dominion wili be 
fifty years from now as:to prophesy what ‘the United States will be 
as to its extent of cultivated land, its industries, and its population. 
Let it always be remembered in the present discussion of this ques- 
tion that the only point is whether this subject is of sufficient im- 
portance to investigate. We maintain that we have made out our 
cease if we show that the commercial importance of Canada is of so 
great extent as to justify us in the appointment of a commission to 
consider if and its bearing upon the interests of our country. The 
following table gives some indication of the commerce of the Domin- 
ion of Canada from 1872 to 1878, and of its importance : 


Table of imports and exports of the Dominion of Canada. 





Excess of im- 

Year ending June 30— Exports. Imports. ports over 
exports. 

$82, 639, 663 | $111, 430, 527 $28, 790, 864 

89, 789, 922 | 128, 011, 281 38, 221, 359 

89, 351, 928 | 128, 213, 582 38, 861, 659 

77, 886,979 | 123, 070; 283 45, 183, 304 

80, 966, 435 93, 210, 346 12, 243, 911 

75, 875, 393 99, 327, 962 23, 452, 569 

79, 323, 667 | 93, 081, 787 13, 758, 120 

J dae sete Siena tales Wide sie nw ney a nraihle Papel ists oehfs aed cles 200, 511, 786 





It will-be seen by this table that the annual aggregates of the 
exports and imports of the Dominion are very large, and that every 


year the imports into Canada were very largely in excess of the ex- 


orts. Canada has always bought more than she has sold. She has 

een a purchaser to a much larger extent than she has been a seller, 
and thus she comes into the markets of the world, not upon the 
whole as a seller, trying to take away from other countries their 
markets and to compete with them, but as a buyer, with money in 
her pockets to spend for the purchase of goods for the use of her peo- 
ple. I believe that even on a small scale the traders are much more 
anxious to make the acquaintance of buyers who come to them to 
spend money for goods than that of those who desire to sell, and it is 
a question with us whether we cannot afford to make some terms with 
Canada as a buyer every year of avery large amount of articles prin- 
cipally for domestic use. For every year in the preceding table there 
is shown a large excess of imports over exports. The largest excess 
was in 1875, and amounted to the sum of $45,183,304 ; and the small- 
est excess was in 1876, and amounted to $12,243,911; and the total 
excess of imports over exports for the seven years from 1872 to 1878 
amounted to the enormous sum of $200,511,786. Canada, then, is cer- 
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tainly to be regarded as a purchaser—and a very large purchaser— 
in the markets of the world. 

As was stated by Munro in the book hereinbefore quoted, referring 
to the last table, “it will be noticed that the Dominion imports are 
comparatively large according to population, being one-fifth that of 
the United States, while her exports are only about one-ninth of the 
latter country. Hence, what is called the balance of trade is largely 
against the Dominion. In the three years named in the table the 
excess of imports amounted to $69,000,000.” Canada, then, has to an- 
nually buy, according to the average, goods to the value of some- 
where from $93,000,000 to $128,000,000, a large part of which are man- 
ufactured articles. The question is, where shall she bny them and 
how much of that trade can we get? Shall we set it all aside as not 
worth striving for and allow it to go to England, France, or other 
nations, or endeavor by all proper means to secure a fair portion of it 
for our country? Thenatural market of supply for Canada is clearly 
in the United States. The disadvantages of trade with England are 
the delay in obtaining goods and the consequent uncertainty of the 
state of the Canadian markets when the goods shall arrive, the im- 
possibility of personal inspection of those goeds before purchase, the 
increased cost by reason of insurance, and the cost of ocean freight- 
age; all these disadvantages give to the United States the power of 
controlling to a large extent the purchasing trade of Canada, provided 
we can have equal terms, or terms not so unequal as to balance the 
increase of cost of obtaining goods from foreign countries. Here is 
this great country with this great purchasing power, just across our 
borders, connected with us by most intimate connections of rail or 
water all along the line. Is it not true that the question of obtain- 
ing our share of this great trade lying at our very doors is worth care- 
ful and full consideration? Is a purchaser of goods to the value of 
#200,511,786 over and above what she sells in seven years worth try- 
ing to secure by honorable and fair means? 1 put this question on 
the practical ground of commercial expediency. England has been 
called a nation of shopkeepers and is said to look out for the almighty 
dollar. 

It may be of advantage to us to consider ourselves a nation of shop- 
keepers, and to treat these questions from the point of view of com- 
mercial usefulness and financial gain, rather than from the point of 
view of mere political expediency or of hatred or prejudice against 
our Canadian neighbors. Shall we have intercourse with that coun- 
try, or allow a thick barrier to be built up between the two nations, 
shutting us out from ber great trade and shutting her out from ours? 





SPECIAL COMMERCE BETWEEN THE DOMINION AND THE UNITED STATES. 


I have shown the great general commerce of Canada with foreign 
countries, and the above question of her special importance, as trad- 
ing with the United States, is worth careful consideration. If history 
and figures and statistics are to be believed and are productive of 
information, the magnitude of this special question can hardly be 
appreciated and is little understood. The following table shows the 
extent of this special commerce during the years therein stated : 


Commerce of the United States with Dominion of Canada and other Gritish 
North American possessions. 











For fiscal Exports. Ro : 

ear end- “0 | Total imports 
ed June Imports. and eenanen 
30— . Domestic. Foreign. Total. 

"185he 2%: $9, 060, 387 $2, 954, 536 | $12, 014, 923 $6, 693, 122) |..33- - sacle sae 
1852 ....-. 6, 655, 097 3,853,919 | 10, 509, 016 6;110' 299) |) coda eee 
15a 5= 7, 404, 087 5, 736, 555 13, 140, 642 7,560) 18! | occ onaereers 
Tendie se. 15, 204, 144 9, 362, 716 | 24, 566, 860 8.097, 560: 1.25 Lee 
1h55 See 15, 236,642 | 11,999,378 | 27,806,090 | 15, 136, 734 |............-- 
1656.2 .851 22, 714, 697 6, 314, 652 29, 029, 349 QL 310, 421) Ie ete eee 

19, 936, 113 4, 326, 369 24, 262, 482 22, 124; 296) teenie aa = 
19, 638, 959 4 012,768 | 28, 651; 727 15, 806, 519) poe ee, 
21, 769, 627 6, 384, 547 28, 154, 174 19, 727,551 | $47, 881, 725 
18, 667, 429 4, 038, 899 22, 706, 328 23, 851, 381 46, 557, 709 
18, 883, 715 3, 861, 898 22, 745, 613 23, 062, 933 | 45, 808, 546 
18, 652, 012 2, 427,103 | 21,079,115 | 19, 299, 995 40, 379, 110 
28, 629, 110 2, 651, 920 31, 281, 030 24, 021, 264 | 55, 302, 204 
26, 567, 221 2, 419, 926 28, 987, 147 | 38, 922, 015 | 67, 909, 162 
30, 032, 263 1, 809,862 | 31,842,145 | 37, 808, 468 69, 150, 613 
26, 874, 888 2, 481, 6e4 29, 356, 572 54, 704, 959 84, 061, 531 
20, 548, 704 3,774,465 | 24,323,169 | 33, 604, 178 57, 927, 347 
23, 600, 717 2, 661, 555 26, 264, 272 30, 362, 221 56, 624, 493 
20, 891, 786 3,305,446 | 24,197,232 | 32, 090, 314 56, 287, 546 
22, 570, 439 , 278, 885 26, 849, 324 41, 089, 801 67, 939, 125 
29,790), 894 4,711,832 | 34,502,726 | 37, 424, 351 71, 927, 077 
27, 774, 091 4, 984, 989 32, 759, 080 40, 961, 432 73, 720, 512 
34, 368, 811 4, 203, 745 38, 572, 556 43, 809, 070 82, 381, 626 
42, 505, 914 4,589,243 | 47,095,157 | 38,158,004) — 85, 253, 16) 
34, 309, 761 3, 986, 770 38, 296, 531 32, 763, 870 71, 060, 401 
33, 583, 231 3, 477, 716 37, 060, 947 30, 930, 607 67, 991, 554 
38, 131, 70 2, 698, 020 40, 829, 728 26, 046, 090 | 66, 875, 818 
35, 740, 494 3, 355, 349 39, 095, 843 27, 971, 191 67, 067, 034 








- 


For the term of twenty years, from 1859 to 1878, the total imports 
and exports between the United States and the Dominion of Canada 
amounted to $1,282,106,384, the total exports being $625,996,689 and 
the total! imports $656,109,695. I call the attention of the House to 
the fact that these figures only apply to the special trade between 
the United States and the Dominion of Canada. The following table 
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shows the excess of exports over imports, and the reverse, from 1851 
to 1878: 





Excess of imports 
into the United 
States from Can- 
ada over ex- 


Excess of exports 
from the United 
States to Can- 
ada over im- 


Year, 








ports. ports. 
$5, 321, 801 
4, 398, 717 |. 

5, 589, 924 

15, 639, 300 

12, 669, 286 

7, 718, 928 

2, 138, 186 

7, 845, 208 

8, 429, 623 
Eads ons soe Soe tsewjneiee capa mnt Peet pene eee aut te seep ane $1, 145, 053 
UR Ree oh onc ne hevinc ese anager ent an Mister ek apne tiene ektee 317, 320 
FORGO heO omc uein santa eee cane 
1, 209/766 Re vise Sea sek ae ke 
TPO URE Lene 9, 934, 868 
gfemie(elel ¢aisis nas Shoo Seamemehisns bite onal Gates bees ae calor 5, 466, 323 
ped eee e ee 25, 348, 387 
otic dé innnny pmo cma emeninetinc ants peice | samomastten ets aaetee 9, 281, 009 
Bick cana cestncdsch c cep easeacckuCenene| sue eee ddaae see cece 4,099, 949 
Feebeowbcee St emote eee esi ern Ses ee nec eames oe 7, 893, 082 
Sgaltlew a's wdc SMe eRe e Seba secioee bean cick cilaiee bare Sea taney Baa 14, 240, 477 
sacnne.covahebaseictape deb tens Lome meee tad teen e ees sees aeted 2, 921, 645 
secceveacagecdtinecncsratectes ssikeaarene) tremdcione tan ceanae te 8, 205, 352 
occ ben RSAC LOTS See rat cern See eta cre echoes 5, 286, 514 
8, 3387; 153 Meso sbe dees Saleen 
wD, ae, COLA: Seb vsti: aeseheene 
0, 130, S40 aie de dice cites stat 
ASTI Sl eae ates la PO els oataetae ere 4 783/696 Voces mace tne aes 
1878.2. Sh Ree 2 Re eae ee eae cee 124 652): See Oo eek okt mee 





125, 308, 303 





94, 189, 979 





It will be seen from the above table that during the years when 
there was an excess the excess of imports into the United States 
from Canada over exports amounted to the sum of $94,189,979, while 
the excess of exports from the United States to Canada over the im- 
ports for the years stated amounted to $125,308,303; so that the bal- 
ance in favor of the United States during this term of twenty-eight 
years as an exporter of goods rather than an importer amounted to 
$31,118,324. The great magnitude of this question becomes at once 
apparent on a study of these tables, and demonstrates that it is not 
to be decided superficially, hastily, or on account of prejudice, but 
only after the most careful investigation. It is apparent that the 
normal condition of trade between the United States and Canada is 
that Canada should be a buyer rather than a seller and that the bal- 
ance of trade should always be against her. Under natural condi- 
tions this is always the case, and it is only when unnatural condi- 
tions come in to disturb that balance that it turns against us and in 
favor of Canada. From 1851 to 1859 the balance of trade was largely 
and invariably against Canada; then in 1860 and 1861 she had a com- 
paratively small balance in her favor, while in 1862 and 1863 the 
balance came again in our favor. From 1864 to 1873 the balance 
(and in some years to avery large extent) turned in favor of Canada, 
while since 1873 the balance has been very largely in’ our favor, 
amounting in 1877 to the sum of $14,783,638. 

I say that the normal condition of trade makes a balance in our 
favor, and a balance against us may be directly traced to unusual con- 
ditions of trade. The regular balance against us commenced in 1864, 
and the reason is easy to understand. A great rise in the price of 
goods and of labor, the immense consumption of articles in this coun- 
try, the enormous inflation of prices, the turning of hundreds of thou- 
sands of men into consumers instead of producers, the great waste 
of material, and all the usual results of war, combined to carry 
up our goods to a price at which Canada could not afford to pur- 
chase. Canada remained in a state of peace; her wages were not 
much increased; her commerce was not interfered with, and she 
could afford to manufacture goods and create natural productions at 
a price which would give her a great profit by selling to the United 
States. The natural condition of affairs could not have been other- 
wise, and the proofis shown fromthe tables. When our affairs began 
to return to their normal condition, and the communities had set- 
tled down to the natural works and industries of peace, and the gold 
premium had disappeared, and business began once more to be on a 
firm and stable specie basis, then trade began to flow into its old 
and natural channels, and the balance of trade with Canada began 
to run steadily in our favor. 

A further proof that the natural condition of trade with Canada 
is a balance in our favor is the conclusive argument that Canada 
must buy somewhere more than she sells ; that somewhere or some- 
how she must buy every seven years, according to the average from 
1872 to 1878, goods amounting in value to $200,511,786 more than she 
sells. And it isa further self-evident proposition, which needs only 
to be verified by an inspection of the maps, that this is her natural 
market to buyin. In other words, there must always be a great trade 
in our favor, except under unusual circumstances, provided we can 
have a fair chance. I have shown that there is, then, a natural and 
great general trade to be obtained by us from Canada, and I desire 
for a few moments to refer only to the special products of that trade 


and the special articles which we have heretofore sold to Canada in 
large amounts. 

Munro, in his said book, page 111, writes as follows in regard to the 
coal trade: 


In 1877 the proprietors of coal-mines in Nova Scotia petitioned Parliament to im- 
pose a duty on coal imported into the Dominion. The amount Canada imported 
from the United States in that year was 789,696 tons, including 415,869 tons of 
anthracite and 20,032 tons of coke. The whole was valued at $3,176,154; while the 
exports of coal to the United States only amounted to 178,772 tons, worth $689,663. 
So far as known there is no anthracite coal in the lower provinces, hence the im- 
portations of this class of coalinto the Dominion are very lari, Even Nova Scotia 
and New Brunswick imported anthracite coal from the United States to the value of 
$137,383 in 1877. Of the importations Ontario imported coal from the United States 
Brien to 623,187 tons, valued at $2,506,244, and Quebec 126,067 tons, worth 

510,559. P 
I quote also the following from Munro’s book: 


The United States coal-fields are immense ; much larger, it is said, than those 
of ali the world put together. A well-informed writer says: ‘‘ There are two hun- 
dred thousand square miles of coal-lands in the country, ten times as much as in 
all the remaining world.” Between the Atlantic and the Rocky Mountains her 
coal-fields are scattered here and there in all directions; and near the Pacific coast 
she has abundance of coal. 

And the means of transit by rivers, lakes, canals, and railroads are so wide- 
spread that both the States and the Dominion can be readily supplied. 

Ontario has to depend upon the Union for all her coal; and the Cleveland and 
Erie Railroads have brought Montreal and other parts of Canada into near connec- 
tion with the anthracite coal-fields of the United States. 

And again, as follows, as to the trade in breadstuifs: 


But there is another.side to the subject. Ontario has flour to sell, and the lower 
provinces of the Dominion are purchasers of breadstuffs from the United States 
to the value of $1,876,146. : 

Hence, if Ontario has to pay a duty on coal, it would only be fair play to protect 
her breadstuffs by imposing a duty on importations from the States, which duty 
the maritime provinces would have to pay into the Canadian treasury. 

In 1877 the Dominion imported wheat, flour, corn, and meal of all kinds to the 
value of $13,200,384; of this the value of $12,953,945 was from the United States. 
Of this large amount the wheat imported was valued at $3,992,793, and Indian corn 
at $3,236,864. In the three years previous to 1878 the Dominion imported wheat, 
wheat flour, corn, and corn-meal to the value of $36,018,727, or an average of twelve 
millions of dollars’ worth per annum, and exported of breadstuffs to the value of 
$34,322,404, or eleven and a half million dollars’ worth perannum. Buta large part 
of the Canadian exports consisted of barley, oats, pease, and beans, valued at 
$7,423,762. In this year Ontario exported of these and other coarse grains to the 
value of $5,429,774. Of barley alone she exported 6,042,632 bushels, and imported 
of breadstutts from the States to the value of $2,228,565 more than she exported. 

The year previous to the Dominion tariff of 1874 we exported to 
Canada 1,034,945 gallons of petroleum according to the Canadian re- 
turns of imports. As stated by Mr. Bates, in his argument before re- 
ferred to, ‘‘our exports to Canada up to the time the tariff went 
into operation, in breadstuffs alone, were some ten to twelve million 
dollars per annum; in sugars, some four millions, and in coal, some 
three millions of dollars.” A few other articles or items of our trade 
with Canada may be referred to, taken from the statement of trade for 
1879. In that year we sold to Canada agricultural implements worth 
$127,447 only, according to the imperfect returns made to the Treas- 
ury Department, but of the value of $227,745, as more correctly given 
by the trade accounts of the Dominion customs. We made also the 
following sales, namely: 335,210 tons of anthracite and 165,542 tons 
of bituminous coal to Canada, according to our Treasury statement, 
but 468,827 tons and 390,653 tons, respectively, according to the Cana- 
dian returns; $21,243 in brooms and brushes; $103,579 in carriages, 
carts, &c. ; 1,381,833 poundsof cordage; $138,652in drugs, &c.; $146,295 
in fancy articles; $3,333,777 in iron and iron articles, more than one- 
fourth of our whole sales, Canada being our best customer; $153,851 
in India rubber, &c.; $142,932 in leather, and $299,043 in manufactures 
of leather ; over 9,000,000 pounds of unmanufactured cotton ; 4,700,000 
bushels of breadstuffs ; 355,975 barrels of wheat flour; 7,293,275 bushels 
of Indian corn; 2,219,315 bushels of oats; 3,500,000 pounds of bacon 
and hams; 12,750,000 pounds of pork ; 12,408 bushels of onions, and 
8,500,000 pounds of tobacco. These are a few of the articlesin which 
we have a special trade with Canada. Next to our trade with Great 
Britain is that of Canada, and Canada trades more with us than with 
any other country. 

As was stated by Mr. Bates in his argument, “ of the imports in 1877 
$37,000,000 came from Great Britain, $48,000,000 from the United 
States, and $3,300,000 from all other countries. It will thus be seen 
that much the larger amounts of the imports made by Canada were 
from the United States, and that the importance and magnitude of 
this question cannot well be exaggerated. Of all the exports of Car- 
ada in 1877, for example, $45,500,000 went to Great Britain, while 
only $25,000,000 went to the United States, and $9,000,000 to all the 
other countries.” 

According to the Report on Commerce and Navigation for the year 
ending June 30, 1879, our trade with the Dominion of Canada ranks 
as the fifth in the list, and amounted to $30,843,702 in exports and 
$26,183,544 in imports, making a total commerce with Canada for the 
year of $56,977,256, or 4.92 per cent. of the whole foreign commerce 
of the United States. The value of the commerce with Canada was 
only inferior to that with Great Britain, France, West Indies, and 
Germany, and exceeded that with Brazil, China, Italy, Russia, British 
East Indies, Japan, Turkey, or Mexico, and was very greatly in ex- 
cess of most of them. 

Let it also be remembered that correct tables would make the ag- 
gregates of exports from the United States to Canada much larger 
than the above amounts, and would materially, and in some years 
perhaps wholly, change the apparent balances against us to our favor. 
The Canadian accounts show much larger aggregates of our exports 
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to Canada than do our accounts. The reason is easy to understand. 
Our authorities do not keep accurate accounts of goods sent across 
the border, as it is of no pecuniary interest to them to doso. It is 
not the exports but the imports that we get a revenue upon. Hence 
men may, so far as we are concerned, take goods across the border 
without any reference to entries or custom-houses. 

Here, for example, is an account taken from the Commerce and 
Navigation Report of the United States for 1879, showing the differ- 
ence between the accounts of the United States and Canada as to the 
exports from this country into the provinces of Quebec, Ontario, and 
Manitoba for year ended June 30, 1879: 

Exports into said provinces, as per Canadian accounts.-...----------- $37, 925, 922 
Exports into said provinces, as per United States accounts.......---.. 24, 768, 418 

Here in one year is a difference of $18,157,504 between the accounts 
of Canada and the United States. 

I take the following from the United States Commerce and Navi- 


_ gation Report for 1876: 


TRADE WITH CANADA, 


During the year ended June 30, 1876, tho total value of domestic merchandise 
and produce exported to Canada, and which was omitted in the returns of the 
United States customs officers on the Canadian border, as appears from the official 
statements furnished by the commissioner of customs of the Dominion, amounted 
to $10,507,563, as against $15,596,524 in the preceding year, and $11,424,566 in 1874. 

The following statement shows the character of the articles exported to the 
provinces of Ontario and Quebec during the last fiseal year, of which no returns 
were made to this bureau from the United States collectors of customs on our 
northern border: .- 


Statement, according to Canadian accounts, showing the imports into Canada from 
the United States in excess of the domestic exports from the United States to Canada, 
as returned to the Bureau of Statistics by United States collectors of customs, dur- 
ing the jiscal year ended June 30 ,1876. 
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It will be observed that the greater portion in value of these articles exported to 
Canada, of which no official returns are made to this bureau, consists of manufact- 
ures of cotton, wool, iron, CORNER &c., which reqnire in their production the em- 

loyment of no inconsiderable amount of capital and skilled labor. Where such 
important interests are involved it is highly desirable that our accounts of exports 
shall show as completely as is possible the amount and character of the surplus 
pres and manufactures sent out of the country and the exact amounts taken 

y each country. Especially is it important that in all legislation affecting our 
friendly business intercourse with Canada our accounts of commercial exchanges 
with that country shall be of such a character as to furnish a safe guide to wise 
legislation, instead of being liable to mislead, as they now may by reason of their 
incompleteness. 

In the reports for the fiscal years 1874 and 1875 attention was directed to this 
subject and the defective legislation, which rendered it almost if not quite impossi- 
ble to obtain full and accurate statements of our exports to Canada, pointed out. 
As no legislation has since taken place providing a remedy for this defect, the un- 
dersigned again respectfully but earnestly requests that the facts already sub- 
mitted be brought to the attention of Congress at the ensuing session, and that 
legislation be asked for extending to railroad cars and other land vehicles passing 
from the United States into adjacent foreign territory requirements in regard to 
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the filing of lists or manifests of their lading similar to those now provided by sec- 
tion 337 of the Revised Statutes with respect to vessels clearing for foreign coun- 
tries. 
Will it be argued that the subject is not of sufficient importance 
for investigation ? 
IV.—DID THE FORMER TREATY BENEFIT US? 


In regard to this resolution the favorite argument contra is that the 
former treaty was an injury to us, and therefore we do not wish to 
hear anything further of a commercial treaty with Canada. This 
argument is not pertinent here and has not the slightest weight or 
relevancy, as no one has ever expected or claimed that the new treaty 
should be the same as the old one. It, however, is pushed with so 
much persistency that it is worth our while to inquire into the state- 
ment and see if there is any foundation for it. 

WHAT THE FORMER TREATY WAS. 


The old reciprocity treaty, so called, was made between the United 
States and the government of Great Britain June 5, 1854, and was 
terminated March 17, 1866, under notice given by the United States 
March 17, 1865, pursuant to article 5 of the treaty. The principal ob- 
ject and result of the treaty was the settlement of the fishery ques- 
tion, which unfortunately, however, proved to be no settlement of it 
at all. It gave to the fishermen of the United States liberty to fish 
on the sea-coast and shores and in the bays, harbors, and creeks of the 
Dominion, with permission to land for the purpose of drying netsand 
curing fish. The principal part of the treaty had reference to fishery 
questions, but article 3 is as follows: 

ARTICLE IIT. 

It is agreed that the articles enumerated in the schedule hereunto annexed, 
being the growth and produce of the aforesaid British colonies or of the United 
States, shall be admitted into each country respectively free of duty: 

Schedule.—Grain, flour, and breadstuifs, of all kinds; animals of all kinds; 
fresh, smoked, and salted meats; cotton, wool, seeds, and vegetables; undried 
fruits, dried fruits; fish of all kinds; products of fish and of all other creatures 
living in the water; poultry, eggs, hides, furs, skins, or tails, undressed ; stone 
or marble, in its crude or vnwrought state; slate, butter, cheese, tallow, lard, 
horns, manures; ores of metals, of all kinds; coal; pitch, tar, turpentine, ashes ; 
timber and lumber, of all kinds, round, hewed, and sawed, unmanufactured in 
whole or in part; firewood; plants, shrubs, and trees; pelts, wool; fish-oil; rice, 
broom-corn, and bark; gypsum, ground or unground; hewn or wrought or un- 
wrought burr or grind stones; dye-stuffs ; flax, hemp, and tow, unmanufactured ; 
unmanufactured tobacco ; rags. 

It has been said in the argument against this resolution that the 
object of this treaty was to force the annexation of Canada or to lead 
up to annexation, The immediate object of the treaty, on the con- 
trary, was the settlement of the interminable questions of the fishery 
disputes. The preamble of the treaty was as follows: 

The Government of the United States being equally desirous with Her Majesty 
the Queen of Great Britain to avoid further misunderstanding between their re- 
spective citizens and subjects in regard to the extent of the right of fishing on the 
coasts of British North America, secured to each by article 1 of a convention be- 
tween the United States and Great Britain, signed at London on the 20th day of 
October, 1818; and being also desirous to regulate the commerce and navigation 
between their respective territories and people, and more especially between Her 
Majesty’s possessions in North America and the United States, in such manner as 
to render the same reciprocally beneficial and satisfactory, have respectively named 
plenipotentiaries to confer and agree thereupon—that is to say. 

On account of the commercial relations between the two countries 
and the desire of our fishermen to fish in British waters, and of Cana- 
dians to sell fish in our country free of duty, and in order to foster 
and build up a trade between the two countries, and to promote ami- 
cable relations between them, this treaty was made. It was made 
purely for commercial purposes and because the mercantile interests 
of the country demanded it. The treaty, by its provisions, was to 
remain in force for ten years from the date on which it was to go into 
operation, and afterward either of the high contracting parties could 
terminate it by a notice of twelve months to the other of its wish to 
terminate thesame. Taking advantage of this clause, the treaty was 
terminated as hereinbefore stated. The question will be asked why, 
if the treaty worked well and it was desirable to have commercial 
relations with Canada, there should have been any termination of it? 
Various causes contributed to its repeal. One reason was, as stated 
by Hon. Elijah Ward, member of Congress from New York, in a speech 
delivered in the House of Representatives in May, 1876, when he said 
that it (the treaty) “was for several years mutually satisfactory, 
but, under the pressure of debt and the need of increased revenue, 
the Canadians raised the duties on manufactured goods to such an 
extent as to destroy its natural effects in promoting the many branches 
of industry of our people.” ; ae 

The treaty only applied to natural productions, and the raising of a 
tariff on manufactured goods, thus excluding them to a considerable 
extent from Canadian markets, was a great cause of the discontent 
of our people. Still, the principal moving cause of the repeal of that 
treaty was undoubtedly our feeling of hatredagainstCanada. Theatti- 
tude of Canada toward our people during the civil warcannot be either 
apologized for or satisfactorily explained. As a nation, their feel- 
ings were against us and with our enemies, and where we had ex- 
pected the brotherly sympathy of our neighbors across the border 
we found only hostility and harsh criticism. On account of their 
attitude and actions a just feeling of indignation grew up among 
our people, which culminated finally in the abolition of the treaty 
as one means of cutting off communication with them and of punish- 
ing them, as was desired, for their action. 

1 take the following extract from the said speech of J. C. Bates, esq. : 

Its commercial bearings were not recognized at all. It was shown conclusively 
that the balance of trade and the balance of advantage in the workings of the 
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treaty were not against the United States. It is enough to say that they produced 
no impression upon the minds of those who sought the abrogation of the treaty. 
One of the considerations which manifested itself at almost every stage of the pro- 
ceedings had reference to the conduct of the Canadian authorities and Canadian 
people during our civil war. 

Two extracts from the Congressional Globe will illustrate what Imean. On the 
lith of December, 1864, the day following that on which the vote adverse to the 
treaty was taken in the House of Representatives, a member who had been absent 
rose and asked for permission to record his vote, when the following conyersation 
took place: 

ts Mr. SrEVENS, of Pennsylvania. I would like to inquire whether it is true that 
the Canadian anthorities have discharged all the rebels whose cases have been 
under investigation ? 4 

‘Mr. WASHBURNE, of Illinois. It is so stated in a dispatch from Toronto. ; 

‘Mr. STEVENS. Then I hope that all gentlemen who vote against the bill will 
change their votes, and make the passage of the bill unanimous.” : 

When the resolution was reported back to the Senate by the Committee on For- 
eign Relations, Mr, Hale, of New Hampshire, spoke against it, as follows : 

“ This is a step that the Senate ought not to take, and particularly ought they not 
to take it under an excited state of feeling which exists now in consequence of 
what we conceive to bea great wrong inflicted on us by the authorities of some of 
those provinces that are particularly affected by this treaty. I know that when 
this treaty was negotiated, when the reciprocity principle was established, it was 
looked upon by the enlightened statesmen of this country and of England as an 
advance in the social progress of society, and as a step in the onward march which 
should undo the shackles of commerce and give greater liberty and greater prog- 
ress to commercial intercourse between this country and those provinces. * * * 
The nation is about to retrace its well-considered steps from a position which it 
took solong ago; and at whose instance? Not at the instance of the Committee 
on Commerce, although the commercial interests are those that are to be most 
vastly affected by it. Not at the suggestion of the Committee on Finance, from 
which itshould have been appropriately advised, if the real reason for the measure 
was the one that was hinted at by the honorable Senator [Mr. Sumner]—that the 
treaty ought to be abrogated at a time like this, when we are looking about us to 
find subjects of taxation to replenish and to aid our exhausted Treasury. 

“Tf that was the ground on which this resolution was placed, I would not say a 
word against it. If it had originated from a purpose and a desire to aid the na- 
tional Treasury in this hour of the country’s peril, to supply men or money for the 
gigantic effort which we are now making for national existence and national honor, 
I never would have said one word or one syllable against it. But that is not the 
ground. The Committee on Commerce have not been heard from: the Committee 
on Finance have not been heard from. It comes from the Committee on Foreign 
Relations, and therefore I think it may be considered as coming, not from the com- 
mercial nor from the financial interests, nor from those who represent those inter- 
ests. * * * Ifyou abrogate this treaty, it will be looked upon in Canada, it will 
be looked upon by Great Britain, and it will be looked upon in this country by 
some certainly, as a measure of retaliation springing out of a resentment which, I 
grant you, is just, for some wrongs we have suffered at the hands of theso colonies.’’ 


Another reason of the repeal was the desire to force annexation. 
It was thought that if we cut off reciprocal trade with Canada, and 
thereby injured her trade and took away from her the business which 
she could not afford to lose, the people of the dominion would be- 
come anxious for annexation with the United States as a remedy for 
all their woes. As an indication of this feeling, the presiding officer 
of the commercial convention which met at Detroit in 1865 to con- 
sider our treaty and commercial relations with these provinces re- 
ceived a telegram from Washington, from one formerly in high offi- 
cial position at the capital: “Establish reciprocity, and you will 
permanently establish a monarchy in British North America; defeat 
it, and you will insure the triumph of republicanism over this con- 
tinent.” Our then consul-general for Canada went to Detroit and 
exerted himself in every way to prevent action for the renewal or 
modification of the treaty. 

I shall not under this heading consider the question of whether it 
is wise to have annexation, even if we could, of which I have ver 
grave doubts, or whether the means proposed were useful to that 
end. lonly say here that the repeal of the treaty was not a com- 
mercial, but a political measure. Many commercial interests of the 
country desired a modification of the treaty, and the British govern- 
ment desired to have it modified rather than repealed, and, so far as I 
know, none of the commercial organizations or interests of the coun- 
try ever asked for the absolute repeal of that treaty. The repeal 
grew entirely out of the feelings and passions engendered by the war, 
rather than out of any fancied mercantile demand for it. 


THE EFFECT OF THE FORMER TREATY. 


This treaty continued from June 5, 1854, to March 17 , 1876. Iclaim, 
and I think that it will be amply proved, that that treaty, with all 
its imperfections, was not a disadvantage to the United States. The 
opponents of all ideas of reciprocal trade with Canada assume as a 
self-evident proposition that the former treaty was injurious to this 
country and of more advantage to Canada than it was tous. They 
assume this as a fact, and then proceed to found long arguments 
upon it, whereas I think that this House by a study of the question 
will be convinced that the exact opposite is the fact. Even the de- 
lusive standard of the balance of trade shows this to be the case. I 
call the attention of the House to the table which I have before re- 
ferred to, showing tho excess of imports from the United States to 
Canada over exports, and vice versa, from the year 1851 to 1878. From 
1854 to 1859, both inclusive, the balance of trade was very largely in 
our favor, In i860 and in 1861 it turned against us by a small 
amount, while in 1862 and 1863 it was again in our favor. From 
1864 to 1873 it was against us, and from 1874 to 1878 it has again 
been largely in_our favor. The treaty continued substantially for 
twelve years. Of this twelve years, eight years showed a large bal- 
ance in our favor, while during only four years was there a balance 
against us. According to the tables, the balance in our favor for the 
eight years amounted to the sum of $63,479,417, while the balance 
against us during the four years amounted to the sum of $16,863,564, 
showing as a difference in our favor between these two balances the 


sum of $46,615,853. The Canadian accounts of importations and 
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exportations differ somewhat from those of the United States, for rea- 
sons which it is not now necessary to detain the House by explaining, 
and hence these figures may vary to a limited extent; but in what- 
ever way the calculations are made a very large balance of trade in 
our favor and against Canada always appears during the years of 
the treaty. The foregoing figures I have taken from different re- 
ports or official statistics. 

Mr. Bates, in his argument hereinbefore referred 
results of the old treaty as follows: 


Under its operations the aggregate interchange of commodities rose from an an- 
nual average of $14,230,763 in the previous eight years to $33,492,754, gold currency, 
in the first year of the treaty; to $42,942,754, gold, in the second ; to $50,339,770, 
gold, in the third; and to no less than $84,070,955, at war prices, in the thirteenth 
and final year. The civil war, during a considerable portion of the existence of 
the treaty, greatly increased the volume and value of imports from the provinces, 
(and the exports to the provinces as naturally reduced,) and yet the balance of trade 
for the entire period of thirteen years was largely in favor of the United States. 
In that time the provinces purchased from the United States $346,180,264, and the 
United States purchased from the provinces $325, 726,520, leaving a balance in favor 
of the United States of $20,454,246. But the real balance is probably larger than 
these figures from the United States returns, as the first ten years of the treaty 
showed a clear balance of $62,013,545. That balance appears by our Government 
returns to have been reduced by the operations of the three following years to the 
sum before stated, namely, $20,454,246. Due allowance, however, should be made 
for inflated war-price values of importations. The returns of British provinces 
make the balance $95,796,99 in favor of the United States. 

Such, then, were the results from the old treaty. Let us glance one moment at 
the character of the traffic: 


Total purchases by the provinces, of the United States, domestic and foreign, articles in 


to, sums up the 





bond. 
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Foreign commodities bought in bond from merchants in United States 


and imported, into. Canada. a2. sors ene dee lee. Oe ee 62, 379, 718 


334, 320, 705. 

Showing not less than $151,029,573 of manufactured goods purchased by Cana- 
dians from the United States under the treaty. These figures are taken from the: 
United States official returns, as quoted in proposals for treaty submitted by Great 
Britain in 1874, to which reference will be made further on. 


The tables show arise in the balance of trade in our favor from 
$5,559,924 in 1853, the year before the treaty, to $15,639,300 in 1854. 
and $12,669,286 in 1855, and the rise in the value of our exports to 
Canada from $13,140,642 in 1853 to $24,566,860 in 1854, and $27,806,020 
in 1855, and $29,529,349 in 1856, which certainly must be regarded. as. 
4“ very extraordinary increase and can only be attributed to the effect 
of the treaty. 

I iake the following from Munro’s book, heretofore referred to: 


During the operation of that treaty, when international commerce was allowed. 
to follow its natural bent at least in ‘a measure, the domestic trade between these 
two countries rose from $20,691,360 in 1853, the year before the treaty, to $33,491,420: 
in the following year. 

In 1865, when the treaty was abrogated, the total imports from and exports to the 
Union amounted to $71,374,816; and in 1866, believing the treaty would be renewed, 
the trade between the two countries rose to $84,070,955. Butin 1868, when all hope 
of a new treaty of reciprocity failed, the trade fell to $56,287,546, showing a decline 
of twenty-eight millions in two years. 

The total trade between these countries in the eleven years previous to 1855 was 
$163,593,435, while in the following eleven years, when the effects of the treaty were 
felt, their total trade rose to $554,631,910. "And the ratio of increase was greater in 
the last than in the first years of the treaty. 

The limited compass and slow growth of their trade previous to 1854, its unprece- 
dented expansion from that period to the close of 1866, when the effects of the 
treaty had reached their maximum and the sudden decrease which followed the 
abrogation of the treaty, are significant results, and cannot fail to impress the in- 
habitants of both countries with the importance of closer free-trade relations. 

And the trade between the Dominion of Canada and the United States did not 
exceed the value of $78,003,492 in 1876, and one million less than this sum in 1877. 

During the operation of the treaty the chief part of the trade between the proy- 
inces and Great Britain became gradually transferred to the United States. And 
now, without the advantages which that treaty afforded, the trade between the 
provinces and the States, even in the face of an almost prohibitory tariff, is com- 
paratively large. 


The following is from the speech of Mr. Ward, in Congress, May 18, 
1864 : 


The treaty was dated June 5, 1854, and its salutary effects were partially experi- 
enced during that year. Our exports to the provinces during the seven preceding 
years have been multiplied nearly threefold in the seven years which have elapsed 
since the treaty, having been $69,686,107 in the former aad $171,628,779 in the latter 
period ; while our imports from the same regions have increased more than four- 
told, having been $34,815,885 in the former period against $145, 183,096 in the seven 
years since the treaty went fully into effect. i 

It was said by the honorable member—he repeated the remark several times— 
that the balance of our trade with the provinces is against us. The statement ap- 
pears slightly modified in his remarks as printed in the Globe; but is substantially 
retained there. Did he mean during the last year of which we have official informa- 
tion? It was then nearly two millions in our favor. Did he mean during the whole 
time since the treaty went into operation ? } . 

In that time it was more than twenty-six millionsin ourfavor. There is nothing 
vague about this. There is no mystery in the figures. There is no need of passion 
or declamation. The solution is as easy as that of any school-boy sum in arithme- 
tic, or of any ordinary settlement of accounts between individuals, 

I find my data on the sixth page of the letter from the Secretary of the Treasury, 
in answer to the resolution of this House on the 17th day of last December, asking 
tor information as to the operations of this cy We asked him for information, 
and it is furnished to us. Shall we ignore it, and substitute for it such conclusions 
as our several fancies may suggest? We may in this way point a arvagraph or 
lend some illusory brillianey to a speech; but that is not statesmans 1ip. It does 
not accord with our duty to the nation. The balance of gold on which so much 
stress has been laid was not paid by us to the provinces, but by them tous. It 
amounted to $26,445,692. This is the state of affairs as to which the honorable: 
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member says he ‘‘would, if necessary, use force to put an end to an alliance so in- 


jurious.” 

Meeting upon their own ground the theorists who regard ‘‘a balance of trade in 
our favor”’ as the chief test of the benefits of commercial exchanges with any single 
country, I find that, according to the reports of the Secretary of the Treasury, there 
Ren to have been during the thirteen years, when a treaty for the reciprocal ex- 
change of grain, lumber, and many other natural productions existed, a balance in 
our favor amounting to some $83,000,000 and that ever since the termination of the 
treaty until 1874, when the pressure on our affairs tended to force sales at low prices, 
there has been a balance against the United States in the trade with the Dominion. 

So much for the present exclusive policy in comparison with the more liberal 
but incomplete system under the treaty, judging them from the ordinary stand- 
point of many protectionists. 


Regarding the balance of trade as a test of the benefit or disad- 


vantage of the commerce with our country, it was in our favor, but | 


the balance of trade is by no,means a conclusive test; and if it could 
be made to appear that such balance is against us, it would not prove 
that the treaty was a disadvantage to the United States. The argu- 
ment of the balance of trade being against a country is always a fa- 
vorite argument with those who desire to prove that such a trade is 
of no advantage, but it isin the highest degree delusive. Suppose, 
for example, that the balance of trade in cereal products was against 
eur country and in favor of Canada, it by no means follows that that 
trade was injurious to us, but the natural assumption would be that 
it might be a benefit, for if we did not need those cereals from Can- 
ada for our own consumption we could either sell them to foreign 
countries, and thus increase our foreign trade, or they would release 
to the same extent the cereal products of our own country to be sent 
abroad. It will need no argument to prove that if any portion of 
‘our productions are replaced by foreign importations just so much 
of our productions may be released to be sent to foreign countries. 
So a balance of trade against us might still resuit in a benefit to this 
country, irrespective of the question of our merchants, shippers, and 
handlers of freight having these goods pass through their hands and 
through our commercial ports. 

Itis always to beremembered that the trade between that country and the United 
States is to a considerable extent one of transit or carrying to other countries, and 
thus what is called ‘‘a balance” against us, which is really an advantage, may 


exist, becatse it may merely represent what we have bought from one country to 
sell at a protit to others. 

If our merchants buy the bulky productions of Canada to the extent of many 
millions and carry them through our own country to our sea-ports, they give em- 
ployment io our laborers, create a demand for the products of oursarmers, and 
canse the expenditure and employment of vast sams of money among our traders 
and capitalists, while the articles thus carried and exported stand to our credit 


-and profitably swell the balance in our favor in other countries, being at least 


as valuable in our exchanges with the rest of the werld as if they were gold and 
silver.—Hon. E. Ward's specch in House of Representatives, May 18, 1876, 

I therefore claim that even by the test of the balance of trade or 
otherwise the treaty was a benefit to us. If it is to be argued that 
the fact of the balance of trade being against us is an absolute injury 
to the country, and any trade should be shut off and destroyed which 


shows a balance against us, why does not Congress endeavor to pass 
some law actually forbidding all trade whatever with Canada or 


France or any other country in regard to which the balance may 
be against us? If we purchase goods, and thus produce a balance 


against us, it is because as a people we want to purchase those goods— 


because we need them, because we think it will be a benefit to us 
asa people; and hence a country may be benefited if it purchases 
goods from another and sells to that other country no goods what- 


ever, The argument travels around in a circle, because it is to be 


supposed that if it was of no benetit to our people and our merchants 
to purchase such goods they would not purchase them. 


EFFECT OF iTS REPEAL. 


After the repeal the balance of trade was steadily against us until 
1874, at which time it again turned in our favor, when, on account 
-of the prostration of business and the low value of material and 
labor, our goods began to be manufactured at so low a cost and our 
other articles to be produced so cheaply that we could sell to the 


Whatever the 
reason, the fact is, as shown by the figures, that after the termination 
of the treaty the balance of trade with Canada turned and remained 
pane us until recently. Mr. Ward, in his speech of May, 1876, 
said : 


Since‘the termination of the treaty the proportion of the trade of Canada with 
this country, in comparison with the whole foreign trade, has been reduced from 
55 to 35 per cent., until the necessities of our people compelled them to part with 
‘the products of their labor at reduced prices. 


As was said at the hearing before the committee: 


I propose now, Mr. Chairman, to show tho results following tho repeal of the 
treaty. Customs duties wero, of course, imposed on nearly all articles imported 
from the provinces. Tho provincial tariff was but little changed, and a large pre- 
ponderance of articles from the United States were still admitted tree. Tho use 
of the Canadian canals and the navigation of the Saint Lawrence were still left 
open to American shipping. Under influence of the peremptory notice given by 
United States in 1265 of a termination of the treaty the confederation of tho British 
provinces was hastened, and becamo an accomplished fact within fifteen months 
after such termination. Tho intercolonial railway connecting the maritime prov- 
inces with the province of Quebec was undertaken at a cost of over $20,000,000. 
Ccmniissioners were dispatched to tho British and other West India Islands and 
to South America to promote and extend trade. The subsidizing of ocean and river 
steamships, the promotion of the great ship-building and fishery interests, all these 
received fresh and energetic advancement. 

The cxport trade of the provinces with other countries: largely increased. Be- 
ing shut out from our markets, they were compelled to find other outlets fortheir 
products. Their business with the West Indies increased, and so increased, too, 
in the very merchandise shut out from our markets by the operations of our tariff. 
It enabled them, to a large extent, to shut out our people from that trade because 
they could supply their products so much cheaper. 

In other words, they built up a West India business with the very merchandise 








we had excluded and which, but for this, our merchants might have received and 
distributed profitably in those very markets where their Canadian competitors 
were now forced to underselil them. Not only this, but Canadian vessels secured 
a large share of the carrying trade, the bulk of arrivals of sugar and molasses at 
Boston (I should say folly three-fourths) being brought in British bottoms. This 
has been the situation for several years.— Argument of J. O. Bates, esq. 

Tho repeal of the treaty was not only of effect in turning the bal- 
ance of trade against us, but in inducing Canada to enter upona 
career of self-production and of fostering her own industries and man- 
ufactures, which effect will be briefly discussed hereafter. When our 
opponents claim, then, that the old treaty was of no benefit and that 
its repeal can be demonstrated to have worked benefit to our country, 
and that therefore there is no use in considering this subject at all, 
I deny both their statements and their conclusions. 

THE QUESTION OF THE EFFECT OF THE FORMER TREATY OR OF ITS REPEAL IMMA- 
TERIAL. 

But, after all, this question is wholly immaterial, although our op- 
ponents lay so much stress upon it. I beg te remind the House again, 
because our opponents by their arguments persist in refusing to ac- 
cept it as aconclusive statement, that this is only a resolution for 
information and that these complicated and vexed questions of the 
effect of old or of new possible treaties is one of the very questions 
which we want a commission to investigate and thoroughly examine. 
It is entirely irrelevant when we ask for information on a subject for 
gentlemen to argue that the facts are as they state, because it is this 
very question of fact which we want the commission to investigate. 
V.—IS THE CONDITION OF AFFAIRS SUCH AT THE PRESENT TIME AS TO MAKE AN IN- 

QUIRY ADVISABLE ? 

A permanent policy in regard to our trade with Canada should now 
be adopted, and if possible the long-standing controversy between 
the two countries ended. It is for the interests of each country that 
it should now know what to expect in the future, and should avoid 
doubtful and shifting legislation. A nation, like an individual, can 
adapt itself to a policy, even if a bad one, if it knows it is to be per- 
manent. If an exclusive one of non-intercourse between the two 
countries is to be adopted, Canada will go to work and build up manu- 
factures and other industries and put herself under pledges to her 
manufacturers to protect them. If this policy is adopted it cannot 
well be changed in the future, because when Canada has allowed her 
citizens to expend large sums of money in building up manufacturing 
industries under the influence of a prohibitory tariff against this 
country, and a protective tariff for her own citizens, she cannot after- 
ward abandon them and leave them to the mercy of open and free 
competition with other countries. At the present time she is under 
no such pledges or obligations, but the people of Canada desire to 
purchase their goods inthe cheapest market. In one year, five years, 
or ten years, under a non-intercourse policy, she may be under such 
pledges and cannot, without a gross breach of faith, treat with the 
United States for reciprocal trade. This seems to be, as it were, an 
interregnum between dead policies of the past and policies of the fut- 
ure of the two countries as to the respective questions of interest. 
These questions remain in abeyance awaiting a settlement. 

Tho question now vexing the Canadian authorities is as to what 
tariff policy they shall adopt, whether of protection, or of retaliation, 
or of free trade. All these questions of commercial intercourse be- 
tween the two countries are now in an unsettled state, and there never 
was a time when the people were so anxious to have them taken up 
and settled and when they could be treated with such freedom from 
outside complications of law or otherwise. The new tariff of Canada 


| went into effect March 15, 1879. This tariff was intended by the Ca- 


nadian authorities for two purposes: first, to foster the industries of 
their own country ; and second, to punishthe United States. By the 
same law they hoped to keep out United States productions from 
their country, and under the influence of their strong prohibitory and 
retaliatory tariff to build up manufactures and to increase productions 
in Canada. It is at the same time a prohibitory, retaliatory, pro- 
tective, and revenue tariff, and the object is boldly announced to be 
to shut off American trade unless mutual arrangements can be made, 
and to cut our goods out of the Canadian markets. Now, if their 
tariff was permanent, even though harsh against us, our merchants 
could anticipate and make their calculations concerning it; but under 
their peculiar mode of tariff legislation they can change it at almost 
any time, and whenever they see a new trade is growing up between 
the United States and Canada they can almost instantly crush it out. 

The long delays in enacting our tariff laws and the careful con- 
sideration which such laws receive in our Congyess or in committee 
do not prevail in the Dominion. The mode of legislation in the Ca- 
padian Parliament differs widely from that followed in the United 
States. In Canada the finance minister exercises the duties of our 
Committee on Ways and Means, prepares and submits a tariff to the 
council, and after an approval it is submitted to the House of Com- 
mons by the finance minister as a government measure. All the min- 
isters are members by election or ex officio, and the government having 
a majority in the house (or they cannot obtain power) are able at 
once to secure the passage of the bill. To illustrate: The customs- 
tariff act of 1879 was submitted on the afternoon of March 14 by the 
fipance minister, Sir Leonard Tilley, when he made his budget speech. 
He was replied to by his predecessor, agreeably to custom. Other 
speeches were made by ministers and ex-ministers, and at about five 
o’clock on the next morning the resolutions affirming the expediency 
of many of the provisions embodied in the bill were passed. The new 
tariff went into force on the opening of the custom-house on the 15th. 
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If Canada chooses to carry on this tariff war, are we to meet her in 
warfare of that sort? Canada can harm us, if is true, but we can do 
them infinitely more damage than they can possibly inflict on us. A 
comparison of the new and old Canadian tariffs is worth considering, 
as showing the object of the new tariff andits possible results. It is 


impossible to give here a full list, but below is a table of the articles 


principally aftected: 


Dominion of Canada.—The new tariff and the old. 





Articles. 


Agricultural implements. .....--------.---- 
Artificial flowers’ <2... 2... 2. -22-e--0eseeesas 
Bookbinders’ tools and implements. .... .--- 
Barley-beans. -.-..--.---2cenccesevendeasens 
WV Ot eeete ede ao. enna ~ cae aincleep smear 
Oats} pease, and Pye. S52 Voc cece meses acces 
IBC kw Meatiss bocca op alclen oe cere knee ssn 
PESTA SCOT cae 5 <)> == oo © <a awe me eetertas > ae 
Oatmeal ..--.-. 
Wheat flour. . -- 
Rye flour ...--.--- 
Corn-meal .. -- 
Brass, in ‘bars or sheets ---4, -\.<des./5- a2 - 56 

Brass CODING. 3. ae oso van se baal ers aad Oe 
Brooms and brushes... -/.-5..5.--. 0.2.0.0. 
Carriages, wagons, sleighs..........-....-- 
Céement, LAW a-% aki bivcle'd dautewclee dew once 
Cement; burnt)s-.2-cmeas--- 5-2 soee enemies 
W ater-lime cin seats asada soe cece enectee 
Clocks, or parts of 
Coal, anthracite. -- 2232 2. 
Coal, bituminous 
Copper—pig, scrap, bar, bolt, ingot, and 

sheet. 
Copper tubing and wire....-..'--.-......-. 
Copper rivets and bars... --S2sc.52..8 wo 
Copner, manufactures of........:-....:--2. 
Cordage, if for ships’ purposes......------- 
Drain and sewer pipes and tiles.....-...... 
Brown, earthen, and stone ware.-.......--. 
White granite or ironstone ware. .......... 
Electroplated ware ............---.-- Fee 
Fish, except those free by treaty of Wash- 
ington. 






Plums, quinces, and cranberries -........-. 
Oranges and lemons (22 bns=200-aaeen eee Sos 
MUQETIVGULO uate: = sae ar ce at poke vise amici ele ate 
Gas or kerosene fixtures. .-2.2. 20.20. ..020. 
gutta-percha, manufactures of........-.... 
Boots, shoes, and leather manufactures --. 
Iron, pi 
Tron, old and scrap 
Iron—slabs, blooms, and billets..........-. 
Iron—bars, band, hoop, sheet, galvanized, 
boiler, and Canada plate. 
Iron and steel wire, up to No. 18......-..-.. 
Iron gcarswheeist..- os cdukee tetas ee 
Locomotive engines... 202.2002. 221200 
Tron machineryc 2. a2 8} ote etecaee 
Hardware—builders’, cabinet-makers’, sad- 
dlers’, carriage-makers’, upholsterers’. 
Lead—pig, block, bar, sheet, old scrap ..--.. 
Leather, upper, also sole and belting, 
tanned but not waxed. 
Oil, linseed-or Dax nn: canst cecsameea sees 
Organs, specific and ad valorem ......-.-... 
Paper-hangingst:7 42s Sel SP ee ee 
Hnvelopes 467. G2 tP SSeS Le 
Whisky, (on imported gallon).......... eee 
Brandy, (on imported gallon) ...........--. 
Steel—ingots, bars, sheets.................. 
Steel—edge-tools, farmers’ implements, 
spades, shovels, axes, saws, scythes, me- 
chanics’ tools, and skates. 
Sugar, above No. 14 Dutch standard ....... 


sugar, No. 9 too. 4 aces ose tance seer 
sugar, below No.9... te sesannc dees’ chee 


Molasses not for refinery, if imported direct. 

Tin—blocks, pigs, and bars ..........--..-. 

ype y printing 2s: .eccack wehigeet ae 2 

PE VDE TNOUS ho cient. wan eee oe eee 

Glass—bottles, jars, phials, lamp-chimneys, 
and colored window. 

Cottons—sheetings, drill, duck, Canton flan- 
nel, uncolored. 

Cottons—jeans, denims, ginghams, drill, 
&e., if colored. 

Cottons, not bleached, colored.............. 


Cottons, bleached or dyed or colored....... 
Cotton shirts, drawers, hosiery, and cloth- 


ing. 

Cotton thread, in hanks............/....-.. 

Cotton thread, on spools 

Woolens—shawls, blankets, flannels, tweeds, 
coatings, cloths, felt, yarn, knitted shirts, 
drawers, and hosiery. 

Ready-made clothing, wholly or mostly 
wool, except knitted. 

Carpets, ingrain, three and two ply.--.-.-.. 





















New tariff. 


30 per cent... -.6---, 
15 percent --.. 56. -~. 


10 ¢. per bush....... 
10'c. per bush ..J...! 
10 ¢. per bush . 2.5... 
| 74.¢. per bush......-. 
$c. per Ib 
50'G; per bbl’. 2... 2.7 
50 c. pef bbl .... 5... 


10, per.cent.........-. 
| 10 per cent.........- 
20) Per CONUss. a nau net 
25 percent -C5os. 172. 
Sl per toni: oes 


40 c. per bbl...-...- 
do per cent_---. 22.2: 


30 ©, POMtOn <2 Sly 


30 per cent.-........ 
1a. per cent: 25.22. -. 3 
20 DEF COMbs sce 
20 percent! .. osc sea 
30 per cent.-.-....2 


1 Ga pera ba ean 2, 


40 c. per bush....... 
30 c. per bush....... 
20 per cent.....-.... 
30 Per COih.-cs.e-s-- 
30 percent: -......-. 
235 pericent. J. swss5<) 
QS: DOL | CODH. + dainnamne 
$2 per ton........... 
$2. per tO. ..e--5- a2 
124 per cent. /.5./..2 
173 per cent. ......-. 





ROIDCL CON. ie gimele os 
Ro POL CONUss wesc as 


25 per cent.......5-. 
30 per cent.......... 


10"per'€enh2s esse. 
15 per’cent... 2.2.22. 


20 © per gall...) 0.3. 
Fir 4. ppl geen 
30 per cent? 2-22. 522 
2d per cents: hivssl8 
$1.324 per gall....... 
$1.45 per gall........ 
£0 per Cent. 1 ous oe, 
30 per Cents. 22c 2c8 


1c. perlb. and 35p.c. 
2c. per Ib. and 30 p.c. 
4c. per lb. and 30 p.c. 
do per'Gentiscsase's se 
LO per Cents s.tave.. 
20: per! Cent. --sk.L=-5 


10 per cent.......... 
30 per cehtt.......... 





15 per cent. .ti ac. 

2c. per sq. yd. and 
15 p. c. 

2c. per sq. yd. and 
15 p. c. 

3 ¢. per sq. yd. and 


15 p. c. 
30 per Gente. scares 


124 per cent.......-- 

20 per cent........-. 

74.¢. per lb. and 30 
p. c. 


10 ¢. per lb. and 25 
p. ¢. 

10 c. per sq. yd. and 
20 p. c. 


Yo per cent... 32. ue 


15.c. per bush ....... 


40 c. per bbl ........ 


74.c. per 100 lbs ...-. | 


00'o. per ton -... 62. ) 
LO percentices at asic 


0 per COntzc.-. = enn: | 
30 per cent..-... 2... | 


30 per cent: +../...2. | 


40 c. per bbl .....-.. | 


25 percent. . 2/4 52. | 


Old tariff. 


174 per cent. 
174 per cent. 
Free. 
Free. 
Free. 
Free. 
Free. 
Free. 
Free. 
Free. 
Free. 
Free. 
Free. 
174 per cent. 
174 per cent. 
174 per cent. 


| Free. 


| 








Free. 
174 per cent. 
174 per cent. 
Free. 
Free. 
Free. 


Free. 

Free. 

174 per cent. 
5 per cent. 
Free. 

174 per cent. 
1% per cent. 
173 per cent. 
Free. 


10 per cent. 
10 per cent. 
10 per cent. 
10 per cent. 
174 per cent. 
174 per cent. 
174 per cent. 
174 per cent. 
Free. 

Free. 

Free. 

5 per cent. 


5 per cent. 
174 per cent. 
174 per cent. 
10 and 173 p. c. 
174 per cent. 


Free. : 
10 per cent. 


173 per cent. 

174 per cent. 

173 per cent. 

17} per cent. 

$1.20 per gall. 
$1.20 per gall. 
Free. 

17§ per cent. 


1 c. per lb. and 
25 p. c. 

3 c. per lb. and 
25 p. c. 

4c. perlb. and 
25 p. ¢. 

25 per cent. 

Free. 

174 per cent. 

Free. 

173 per cent. 


174 per cent. 
174 per cent. 


10 per cent, 


10 per cent. 
174 per cent. 
15 per cent. 


174 per cent. 


They are still changing the tariff from time to time as they think 
it may help them and hurt us. For example, on March 10, 1880, they 
increased the tariff on billiard tables, organs, and piano-fortes from 
10 to 15 per cent.; on blank books, &c., 30 per cent.; bituminous 
coal from fifty to sixty cents per ton; china from 20 to 25 per cent. ; 
ruled paper 25 per cent.; and removed gunny cloth and bags from 
the free list, and made many other changes. Let us consider for a 
moment a few of the results of the new tariff, which results it is en- 
tirely impossible in an argument of this nature to consider in detail. 
Coal, formerly free, pays a duty of fifty cents per ton, and as our ex- 
ports reach 870,682 tons, the question is one of no mean importance, 
Flour, formerly free, now pays a duty of fifty cents a barrel. The 
imports from the United States into Canada of petroleum amounted 
to 1,0°4,954 gallons, and this is now practically shut out from the 
Canadian markets. The duty on cotton and cotton manufactures bas 
been carried up from about 174 per cent. to izom 15 to 20 per cent., 
bes.des a specific duty (in general) of two cents per yard; and on 
woolen manufactures from 17} to 20 per cent. The duties on sugar 
are practically prohibitory, and sugar refineries are commenced orin 
contemplation in different parts of the Dominion. Theresuit of this 
policy, if persevered in, will be the stimulation of Canadian iudus- 
tries and of manufactures, the building of mills, and the rendering of 
Canada to a certain extent independent of us. 

It may be claimed that this is just what Canada wants under any 
circumstances, and that we cannot prevent it. But nothing is more 
certain than that Canada or the people of Canada do not desire this 
unless forced into it. Canada does not desire a protective tariff, and 
will throw it off, unless it is forced upon her by our conduct. They 
understand well that such a protective tarff, even if it does build up 
their manufactures, would be of no advantage to the consumers. 
They cannot compete with us, with our great resources, in manufact- 
uring. Their manufactories cannot turn out goods as cheap as we 
can sell goods to them, and already there are deep and loud mutter- 
ings of complaint by the people against the new Canadian tariff sys- 
tem. A protective tariff cannot be devised there which is satisfac- 
tory to the different sections of their great Dominion. If coal is pro- 
tected, Western Canada complains because she caunot buy her coal 
at cheap rates from the United States; and if wheat is protected for 
the benefit of Western Canada, then the eastern provinces complain 
of it as a discrimination against them. It is no advantage to them 
to build up a great manufacturing power at the cost of suffering to 
the people, and it is certainly no advantage to us to have such a com- 
peting power grow up just across our border. As an example of this 
growing discontent I shall, under the next heading of this argu- 
ment, quote a few extracts from newspapers and books published in 
Canada. 


CRITICAL IMPORTANCE OF THE SUBJECT AT THE PRESENT TIME. 


If the present policy just inaugurated of non-intercourse is persisted 
in, Canada must eventually build up competing interests against 
ours, whether it will be for her present interest or not, and will be 
obliged to stand by them for the reasons which I have before stated 
and which are also shown in the following quotations: 


Encouraged by the goverment, as in the States, capitalists would invest large 
amounts in certain industries which could not fail to build up a powerful interest 
in opposition to reciprocity as it has done in the Union. 

Men who have incurred vast expense on the faith of protective legislation will 
justly claim that the government has no right to sacrifice their interests by a sud- 
den change of policy.—Munro, page 116. 

The tendency of the new Canadian tariff, if continued for a few years, is to build 
up interests which the government cannot afterward abandon withont a viola- 
tion. of justice. 

There will never be a period when a reciprocity treaty can be negotiated on a 
basis so favorable to the United States as at present, while as yet the new Canadian 
tariff has not caused large investinents of capital in manufactures which the gov- 
ernment of the Dominion will be compelled in justice to foster after having called 
them into existence by its own action. 

We call the attention of President Hayes and Secretary Evarts to the fact that 
a new reciprocity treaty could be negotiated this year without encountering a tithe 
of the opposition it would have to meet after the new Canadian tariff shall have 
produced its natural effect of creating interests which the government of the Do- 
minion cannot honorably abandon. 

“There is a tide in the affairs of men,” and Secretary Evarts will miss a great 
opportunity if he does not take advantage of the present situation to obtain for our 
producers free access to the markets of Canada.—New York Herald, March 19, 1879. 

While we have now in Canada a most valuable and increasing market for our 
manufactures, it is quite certain that its continuance depends ou the duties levied 
by the Canadian tariff. A large proportion of the manufactures we export so 
extensively to the Dominion, conspicuously those of iron, copper, brass, lead, cot- 
ton, &c., are admitted free of duty or at almost nominal rates of 5 or 10 per cent., 
and those charged at higher rates than 173 per cent. are few in number and insig- 
nificant in quantity. The Canadians have it in their power, and it could be no just 
cause of complaint to us, to adopt our own scale of duties. The effect of such a 
step could not fail to inflict serious injury on our manufactures, many of whose 
products would soon be excluded from the Canadian markets, which it is for 
our interest to open yet more widely.—Speech of Hon. LZ. Ward in House, May 18, 
1866. 


I have said that this protective system of a high tariff, and conse- 
quent increased cost of goods to consumers, is one that cannot be 
adopted as a permanent system by the Dominion, unless it shall be 
forced to it by our refusal to have any commercial intercourse with 
Canada. The people are restive under it and indisposed to accept it, 
even as a necessity or a temporary measure—or at least a very large 
portion of the people are opposed to it; and as the evils shall be more 
and more felt, the opposition will increase, and the people will ulti- 
mately compel the Government to agree upon any fairsystem of trade, 


—_——_———________——__ } and under such asystem to remove, as against the United States, their 
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pre ry ee: The following quotations are some indication of 
the state of feeling: 


The in| aeag of a duty on anthracite coal of fifty cents per ton by the Goy- 
ernment has taken everybody by surprise. In the mean time I think it is the duty 
of every citizen of Toronto and Hamilton, and of the other cities, towns, and vil- 
lages in Ontario to petition their representatives in Parliament to oppose such an 
alo tax, as it is a tax that will bear heavily on only a section of the people 
chiefly in cities, towns, &c., and is not fairly distributed over all classes in the 
Dominion.—Toronto Globe. 

Two days after the national policy came into force coal was advanced in price 
fifty cents a ton; the dollar which could have purchased ten pounds of sugar on 
Friday was only worth nine pounds on Monday; the poor man's sirup found a tax 
against it of 35 per cent.; his tea was made to contribute heavily to the revenue; 
the cheap British woolen fabrics which he was able to purchase for clothing were 

ractically excluded from the country; the meal for his porridge or mush became 

iable to taxation ; his buckwheat pancakes were made more expensive ; his furni- 
ture, his cutlery, his cotton overalls, his dinner pail and tin cup, the very salt with 
which he seasons his fare; his spade, shovel, ax, drawing-knife, plane and tools 
of all kinds, and in fact all the necessaries of his life were enhanced in price to an 
amount considerable on each article, but at present not exactly determinable. The 

oor souls who looked to the national policy with intense faith in its power to re- 
ieve their distresses can now appreciate the iniquity of the men who never scru- 
pled to deceive them with false promises. They hailed the advent of Sir John to 
power with the enthusiastic conviction that he would prove their material savior; 
they have Rattently waited through five months of unexampled depression for the 
time when he should be ready to mature his plans for their benefit, and now that the 
scheme has been made public they feel with sinking hearts that they are to be 
mace the coutributors to a number of fortunes to be presented to as many already 
prosperous manufacturers.—Toronto Globe, March 20, 1879. 

We have now deliberately dared the Americans to increase their duties till they 
exceed our new duties by as much as our new duties exceed their existing rate. 
Not further duties upon our manufactures, which would not injure us at all, but 
a ee blow in the shape of such an increase in our lumber duties as would 
give Michigan the control of the markets of Chicago, the Eastern States, and the 
seaboard ; total exclusion of our lumber from its best market; total shutting out 
of our barley, poultry, eggs, hides, wool, sheep, pease, potatoes, and other agri- 
cultural products which we now sell to them in vast quantities, and perhaps 
even a refusal to allow our products to pass through American territory inland. 
Nothing but the most reckless phase of lunacy could have induced our Govern- 
ment to wantonly invite the United States to inflict upon us the blow which they 
have power todealus. Their policy is bad in every one of its essential features. 
Inits bearing upon our relations with the United States it is a blunder so vast as 
to amount to a crime.—Tovonto Globe, March 21, 1879. 

Although the date of the national policy was announced, he steadily pursued the 
policy of discharging his workmen, and altogether up to last Saturday no less than 
seventy of his employés have been dismissed, and it is probable that more will 
follow in a few days; others have been working a week on and a week off. Where, 
then, is the era of prosperity promised to be inaugurated even before the national 
policy was introduced? Sir John A. Macdonald, at the amphitheater, wept tears 
over the condition of. Mr. Hay’s unfortunate workmen because they were threat- 
ened with lack of employment, and yet this prince of hypocrites coolly increases 
the price of their tools by 123 per cent. ‘The poor girls and seamstresses who are 
trying to obtain an honest livelihood have also been the victims of the government’s 
oppressive legislation. While the manufacturer or capitalist can import his ma- 
chinery for woolen and cotton mills free, the poor seamstress or tailor has to pay 
$2 on each machine, or part of machine, and 20 per cent. ad valorem additional. A 
large number of these deserving people have in the past purchased American ma- 
ehines ; and should they break any portion of a machine, no matter how large or 
how small, and send to the makers for a new part, $2 duty will be charged. Legis- 
lation more tyrannical or grinding on the poor than this can searcely be cited. Mr. 
Somerville, Toronto, was on this deputation. Mr. Millschamp, Toronto, show-case 
and mirror manufacturer, is here also. He protests against the imposition of the 
increased duties on the raw material. He saysif the new tariff is maintained it 
will close his business. Mr. Mclarlane, Montreal, manufacturer of machine belt- 
ing and cards, complains that the tariff will, unless modified, close his business. 
His raw material, wire, &c., has been largely increased in cost by the tariff, and 
unless a modification is made he will have to suspend operations and remove else- 
where. An additional duty of 2} per cent. has been placed on the porcelain, china, 
and glass which the rich purchase, while 123 per cent. increase has been put on 
the crockery purchased by the poor. Truly thisis the rich man’s tariff.—Monetary 
Times, Toronto, 1879. 

It has been proposed in the Canadian Parliament to adopt a ‘“‘ national policy,” 
or in other words a reciprocity of tariffs, as ameans of compelling the United 
States to adopt a reciprocity of trade with Canada. There may be good policy in 
retaliations when two powers are about equally balanced in regard to extent and 
variety of available resources ; but as regards the Dominion, such a policy could 
hardly fail to be ruinous to her own interests. Her sectional interests are so con- 
flicting that she cannot adopt a system of protection which would be equally just 
to all the provinces.—Munro, page 116. 


Similar extracts might be multiplied to an indefinite extent to show 
the state of feeling in Canada in regard to their new tariff system. 

Another reason why the present is especially a favorable time for 
entering upon the consideration of this question with Canada is that 
it seems to be to a certain extent a crucial time in regard to our own 
tariff. A modification of our tariff is probable. Probably a commis- 
sion will be appointed by resolution of Congress to take the whole 
question of the tariff into consideration, and to report a systematic, 
well-considered, and it is to be hoped a permanent and scientific plan 
for a tariff. After our tariff is permanently established under any 
new code it will be difficult to change it, and if reductions are to be 
made in it we cannot use those reductions “ after the fact ” to obtain 
concessions from other countries. If we expect in any event to make 
concessions or reductions of the tariff, we could use at the present 
time those concessions to obtain other concessions from Canada, and 
if Canada refuses we might make our tariff with entire disregard of 
her wishes. For example, there is a great pressure by certain Amer- 
ican interests for free trade in ships, or free registration of foreign- 
built ships, and in behalf of many shipping interests of the country 
it is claimed that this is the one thing necessary for the restoration of 
American commerce. This free trade in shipsis just what Canada 
desires. If our people from American interest bring about free trade 
in ships, we gain nothing from Canada by the concession, but Canada 
would undoubtedly be willing to make a very considerable conces- 
sion in some way for the purpose of securing from us that free trade. 
Soin regard to salt andsome other matters. The following statement 


was made in a recent argument by J. C. Bates, esq., before the Com- 
mittee on Foreign Affairs : 

2. Again, you have not failed to note the signs of the times. The enemies of the 
present tariff are gathering preparing to attack it. Whether they will be success- 
ful or not is another thing. But everywhere the feeling exists that such astruggle is 
nearathand. Probably this country will not see any higher tariff than its present 
one. Now, therefore, is the time to take the initiative in arranging her trade rela- 
tions with other countries. Said Lord Beaconsfield recently, when waited upon 
by a deputation urging him to take measures to compel other countries to adopt 
reciprocal trade with Great Britain, “‘ Toinsist on reciprocity with other countries 
would be impossible now that we have parted with our import duties.” Again, 
last spring a motion was submitted in the House of Lords that in all future com- 
mercial negotiations with other countries to advocate a policy of reciprocity between 
all inter-trading nations ; also inquiring into the best means of counteracting the 
injurious effects of the excessive tariffs levied by foreign nations against the prod- 
uce and manufactures of Great Britain. This resolution was negatived. In that 
debate Lord Beaconsfield made still plainer the reasons why Great Britain could not 
enter upon the proposed policy. Hesaid: ‘“ Thirty years ago we hada large number 
of articles on which there were import duties. ‘There were no such materials for 
reciprocal trade now. The opportunity had been lost, the means were no longer 
available, and it was idle to talk of reciprocity as a cure for existing evils.” 

Will this nation allow its opportunity to be lost? Here is an interest clamoring 
to have salt put on the free list, another for the registration of foreign-built ships. 
Both of these, if they are to be complied with, might be used to advantage to the 
nation in any negotiations with Great Britain. 

For these and other reasons, which I will not detain the House by 
explaining, I believe that the present is the time when it is impor- 
tant that we should move in this matter and that delays will be 
dangerous. I submit in regard to the subject concerning which I 
have presented these arguments that I have demonstrated that, in 
the first place, the general commerce of Canada is of importance to 
this or other countries, and, in the second place, that the special com- 
merce of Canada with the United States is of value, and, in the third 
place, that areciprocity treaty or a reciprocal trade with Canada has 
been useful to the United States. I deny that the trade or the treaty 
has been more for the benefit of Canada than of our country, and E 
refer for proof of it to the figures and statistics. I further claim 
that even if the latter statement is not correct, and it is a fact that 
Canada has received more benefit from the treaty and reciprocal 
trade than the United States, it does not*follow that the United 
States was not benefited by the trade and the treaty. It is a com- 
plete non sequitur to say that because Canada was more benefited 
therefore the United States was not benefited, and is as complete as 
the famous one in the play of Box and Cox: 

Box. Have you a strawberry mark on your left arm? 

Cox. No. 

Box. Then you are my long-lost brother. 


VL.—IS THERE ANY NEED OF EXTENDING OR ENLARGING OUR MARKETS ? 


It would seem to be a self-evident proposition in the political econ- 
omy of nations that, other things being equal, the larger the markets 
of a nation the greater its commercial prosperity ; and in view of the 
amazing productions of all climates in our country the asking of 
such a question seems absurd. The hearer might reply, as did a dis- 
linguished judge to a counsel, instructing him in certain rudiments 
of the law, that “the court must be presuméd to know something.” 
Yet, when gentlemen complacently argue that we do not care tor 
commercial intercourse with a country which in importance stands 
fifth in our list of foreign countries, it may be useful for them to con- 
template the facts for a moment and to consider the above question. 
As the almost overwhelming tide of emigration rolls in upon our 
country and our population increases our productions increase, even 
faster proportionally than the population. Arms and fingers and 
muscles of steel perform the former work of man and help on the 
vast totals of production. 


For the year 1878 our exports from agriculture alone : 
reached the enormous sum Of,.-.....---- .-+---=---- $536, 038, 951 

While our entire exports from all sources, including 
agriculture, for 1878, amounted to......-.-- Bete ae oes 695, 749, 930 


Total exports, less agriculture ..........-..--....- 159, 710, 979: 


The total cereal products of the United States in 1878 were 2,302,- 
254,950 bushels, of the value of $913,975,920. 

In 1878 our exports of living animals amounted to $5,844,653 ; of 
animals-and their products, to $3,422,554; of provisions, to $117,953,- 
481; of bread and breadstufts, to $181,777,841; of-textiles, to $180,- 
143,052. 

Total value of our farm products in 1876 was $1,542,194,000; and 
production of coal in 1878 was 18,275,000 tons. 

In 1877 production of rolled iron amounted to 1,476,759 tons, and 
of steel to 637,342 tons. 

The value of cotton exported in 1879 was $10,853,950. 

The exports of manufactured commodities for the year 1879 
amounted to $89,921,443. 

The above are only a few of the statistics which might be cited. 

The distinguished chairman of the Committee on Foreign Afiairs, 
in his recent very interesting and instructive work, (“Free Land and 
Free Trade: The Lessons of the English Corn Laws applied to the 
United States; by Hon. S. 8. Cox, 1880,”) thus refers to our great 
productions and need of enlarged markets: 

The thesis of this book is the necessity of enlarged foreign markets for the sur- 
plus of production from farm and factory in the United States. 7 

We are rapidly outgrowing the notion that amonopoly of the home market is all 


we need, and that it would be as well for us if our borders were surrounded by 
oceans of fire. The fatness of the land is forcing us to broader views; our amaz- 
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ing natural wealth is compelling us to the alternatives of yielding the policy of 
selfishness or being choked with ourownabrundance. * * * Ourenergyandskill 
harness every appliance of mechanical force to plant, gather, and garner the amaz- 
ing result; and it is no exaggeration to say that the value of the direct product 
aggregates $2,500,000,000 per year. * * * Here is the question: When our land 
really shows its splendid opulence; when our acreage is increased both for cattle 
and grain, is the inevitable surplus over the home and foreign demand to remain 
with us to glut the market ? ‘ : 

I say nothing now of our manufactures. These have risen from $44 per capita 
in 1850 to $111 per capita in 1870, and there can be no doubt that the want of an 
outlet for the heavy surplus was one of the leading causes of the industrial dis- 
tress which began in 1873. With scarcely any increase in the plant, the mills of 
the country might turn out double and triple their present product. What will be 
the end of this amazing development of our native riches? Will our surplus go 
to other nations, carrying benefits and bringing benefits in return, or for lack of 
those mutual conditions which make trade possible is the flood of good things to 
‘bo dammed in its passage and flung back upon us to destroy and be destroyed ? 
These are questions which vehemently press for answer. 

Every farmer from the Red River of the North to the Teche is interested in 
them, and not less, if he realizes the true relations of his trade, every manutfact- 
urer who has not the fortune to possess a monopoly. 


Vil.—IS THIS THE BEST WAY TO MEET THESE QUESTIONS? 


But even if all the above statements are proved and the importance 
of the commerce of Canada to the United States is recognized the op- 
ponents of this resolution may argue that the appointment of a com- 
inission is not the best way to meet this question. But I submit that 
for many reasons these vexed questions of the commercial intercourse 
of the two countries, which have so long been disturbing elements 
between them, can be inno way satisfactorily or permanently settled 
except by nlutual consultation of the two countries through properly 
appointed and empowered delegates. 

MAGNITUDE OF THE QUESTION. 

The magnitude of this question has been referred to in the preced- 
ipg part of my argument and cannot well be exaggerated. The ques- 
‘tion is so large, and the field is so great, and the interests are so di- 
verse, there are so many different kinds of productions and of manu- 
factures which may be vitally affected in one way or another by the 
results of legislation on this subject, that it is impossible that the 
question can be properly considered by a committee of Congress. A 
committee of Congress has other things to attend to, and is entirely 
unable to devote all its time to the consideration of great questions 
so involved and so important as are these. To properly consider and 
report upon this question of reciprocal trade with Canada will take 
the most patient and skillful investigation, and will employ months 
at least of the time of the most industrious experts. It is a task of 
no small importance and responsibility to lock over the whole vast 
field of the United States, and with due consideration of all the di- 
verse interests of the different States to endeavor to frame a tariff 
which shall keep in our possession the trade of Canada, while, at the 
same time, it shall not be injurious to any of the great interests of our 
own country. It requires no argument to show that if this question 
is worth a proper investigation, it can only be investigated by a com- 
mission especially appointed for the purpose. This commission is 
necessary for two things: in the first place, to collect facts and sta- 
tistics and to report opinions, and, in the second place, to ascertain 
the law which has a bearing upon the subject-matter of this resolu- 
tion. And a report can only be so satisfactorily made as to give any 
assurance of its results being permanent by a body of men skilled in 
the law and experts in regard to mercantile affairs, who shall thor- 
oughly examine all the points, both of law and of fact, relating to 
this great question. 

VI.—IS THERE ANY GENERAL DEMAND FOR THIS? 


if there is no general demand for this, and the people on both sides 
of the line do not wish for it, it might well be argued that we should 
not take any steps in this direction in advance of public opinion. 
But such a ground cannot be maintained. 

IN CANADA. 

The old reciprocity treaty was repealed in opposition to the de- 
sires of the British and Canadian governments, who at the time of 
the proposed repeal expressed themselves as ready to consult with 
the representatives of the United States, with a view to the satis- 
factory modification of the treaty. Nevertheless, the United States, 
without any such attempt at remedying such evils as existed in the 
treaty, insisted, for the reasons which have been stated, on its abso- 
lute repeal. From that time to the present the Dominion has always 
been ready and desirous to treat with the United States for a re- 
newal of the treaty in some form, They have always, so far as we 
can judge of their motives, been desirous to at least amicably consult 
with the representatives of the United States with a view to the de- 
vising of some scheme of mercantile intercourse which shall be satis- 
factory and advantageous to both countries. 

In 1873 the Dominion Board of Trade presented a memorial to Earl 
Dufferin, governor-general of Canada, expressing a “sincere and cor- 
dial desire” for the appointment of a commission to confer with the 
representatives of the United States for the purpose of negotiating 
such a treaty of reciprocal trade as would be for the mutual advan- 
tage and benefit of the trade and commerce of the Dominion and the 
United States, The Canadian minister of customs, the privy council, 
and the governor-general fully concurred in these views. From time 
to time the Dominion Board of Trade at its meetings has expressed 
the general sentiments of those who were present, and it is believed 
by the beard that the feelings of the merchants and the people of 
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Canada are represented in a declaration that it is desirable that a | 


treaty of reciprocity and trade on a comprehensive, liberal, and fair 
basis should be made. It also stated that “it is of opinion that the 
initiatory steps thereto ought to come from the Government of the 
United States, seeing that it was by their action that the old treaty 
was abrogated.” So far as is known the people and the representa- 
tives of the merchants of the Dominion have not only been willing, 
but anxious, that some scheme should be devised for bringing into 
closer commercial contact the two countries. 


IN THE UNITED STATES. - 


In regard to the desire for this in the United States, the words of 
the report of the committee, which I now quote, can be verified by 
the most ample documentary evidence and other testimony. It says: 

At one time or another the most of the commercial organizations of the country 
have requested that action be taken in this matter by their boards of trade and 
other organizations. The merchants of New York, Baltimore, Portland, Buffalo, 
Milwaukee, Boston, and all other cities have requested that Congress would do to 
the business interests of the country the justice of at least investigating in a thor- 
ough and proper manner whether anything can be done by legislation, and, if so. 
what arrangements should be made between the two countries. The Nationa 
Board of Ti ade has frequently urged action in this matter, and, so far as known, no 
commercial or representative organization of any kind has ever said a word or pre- 
sented a remonstrance against it. Indeed itis difficult to conceive how any societ: 
or individual could remonstrate against a resolution simply for obtaining knowl- 
edge and information upon a subject of the importance of this. 

I could make evidence on this point cumulative to almost any ex- 
tent by quoting resolutions of commercial organizations or letters from 
distinguished men who have investigated these questions and have 
an interest in them. I think it is no exaggeration to say that by 
means of resolutions and in other ways it can be shown that the mer- 
cantile interests of the country, either through their organizations or 
otherwise, never desired an absolute repeal of the old treaty and are 
in favor of a full investigation of the question whether in some way 
new commercial relations cannot be organized with the Dominion of 
Canada. The merchant understands better than any one else that it 
is a foundation principle of the political economy of nations that one 
country should find all the markets it can in other countries, and no 
merchant can be so foolish as to object to the obtaining of informa- 
tion upon this question by the Government of the United States. 


THIS QUESTION IMMATERIAL. 


This question of the demand by the people for this is, however, really 
immaterial. If members of Congress are of opinion that the subject is 
of importance, and that it is for the business interests of the country 
that this investigation should take place, it is their duty to order the 
investigation upon their own judgment and not wait to be pushed 
up to it by the force of public opinion. This is one of those great 
things in which Congress can afford to lead on instead of being driven 
by the people and in which it is our duty to act and vote according 
to our consciences and convictions. 


1X.—INJUSTICE AND DISCRIMINATION IN REFUSING THIS INVESTIGATION. 


Here are large bodies of most responsible and prominent men who 
ask Congress—for what? Fora treaty? No. For a reciprocal trade 
with Canada? No. For free trade with Canada? No. For a tariff 
to be framed with Canada? No. For any law or legislation what- 
ever? No. Merely for information and that Congress will author- 
ize a commission to gather facts, statistics, and knowledge concern- 
ing a question of great importance. That is all they ask for, and 
every thing that can be found in or rooted out of the resolution. 

It is simply an investigation in behalf of the commercial interests 
of the country. How can Congress refuse such an investigation? 
Investigations in behalf of commercial interests have been very few; 
and it will be difficult for members to recall or name them. Com- 
mittees have been appointed to inquire into almost every other in- 
terest under the sun. Great expeditions have been organized at 
immense cost to find out the solution of the apparently useless ques- 
tion of the existence of the North Pele. Many years ago an expedi- 
tion or commission was appointed, and a large and very costly book 
published about it, to explore the river Jordan and the Dead Sea. 
To give a statement of the investigating committees and commissions 
and of what they proposed to accomplish for the last twenty-five 
years would require a book in itself. Upon what possible plea can 
Congress refuse this very modest request of the merchants of the 
country for information, when time after time and on occasion after 
occasion, however frivolous, they have been willing to appoint com- 
mittees (perhaps to travel over the country at great expense) for 
investigating merely political questions? 

The history of political investigations would make a long chapter. 
The history of commercial investigations by committees or commis- 
sions would make a very short one. I repeat, therefore, that to refuse 
this investigation would be an injustice and_a discrimination which 
could not well be apologized for or excused. It will require very little 
expense to pay the salaries of this commission and other incidental 
expenses, but if it required a very large expense the appointment of 
a commission would still be justified. 

X.—ARE THERE ANY OBJECTIONS TO THE RESOLUTION ? 

Let us consider very briefly a few of the principal objections, 
mostly sentimental, which have been urged against this resolution. 
It will be found on an analysis of these objections that hardly any of 
them are objections of fact, and that most of them are of feeling and 
sentiment. Now, I submit that this is not a question for sentiment. 


| It is simply a plain, practical dollar-and-cent question of what is for 
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the financial and commercial interests of this country, without any 
regard to oursentiments of friendship or hostility concerning Canada. 


FEELING OF HOSTILITY TO CANADA. 


It is claimed by some that we should not show any humility or 
weakness, as they are pleased to call it, concerning Canada, and that 
it shows a disposition to “back down” for us now to consider the 
question of treating in any way with the Dominion. It is true that 
some of the relations of Canada to the United States have been most 
unsatisfactory. Bitterness of feeling grew up in this country against 
the Dominion of Canada during the civil war, which feeling has never 
wholly died out. The fisheries question has always been an open and 
disputed one between the two countries, and has lately imbittered 
still more, and for the most just reasons on our part, the two countries 
against each other. I shall briefly refer to that question in a few 
moments. The two countries now, commercially speaking, stand in a 
hostile attitude to each other. All the treaties are abolished or are 
probably to be abolished in regard to commercial matters. The two 
nations occupy a position somewhat similar to that of two boys 
standing opposite to each other, with their fists doubled up, scowling 
at one another, refusing to speak, and each witha chip on his shoulder 
which he requests the other to knock off. The question is, who will 
speak first, and the feeling seems to be that the one who speaks first 
shall be regarded as a coward. Now this is all very well between 
boys, or even men, but two great nations cannot afford to maintain 
this undignified attitude, and it cannot be maintained for any length 
of time, because, sooner or later, these vexed questions must be in 
some way settled, and will be settled. 

It is true we have been sadly disappointed with the results of some 
commissions and pleased with the results of others, but when two 
nations occupy the present attitude of Canada and the United States 
the only way to do, and the way which must sooner or later be taken, 
is for them, by a commission or otherwise, to mutually consult and 
see if these grievances cannot be adjusted. Dumbness on either side 
will not do any good. Canada is not foolish enough to think for a 
moment that we approach such a discussion from feelings of weak- 
ness or fear. If there is to be a war of tariffs, we can whip Canada 
in every respect, to put the truth in the plainest language. Canada 
understands that, with our vast extent of territory and our vast 
foreign commerce and the great number of countries we have to sup- 
ply, she is not in the slightest degree a necessity to us, though she 
may be an advantage; and she also fully understands that, pecu- 
liarly situated as she is, the United States are to her, as it were, a 
mercantile necessity, and that if the United States are shut off by 
barriers from her great suffering musi result to her people. If Can- 
ada insists on a contest we can give it to her to her heart’s content. 
Her writers and her speakers, her government and her press, undcr- 
stand this thoroughly, and some of them have ridiculed in stronger 
terms than we could use the idea of Canada’s fighting with the United 
States. At present we can afford to treat Canada with that good 
humor with which a great power treats a small one, and if she pushes 
her hostility to us to the point at which it becomes too troublesome, 
then Canada will be made to understand that we can injure her to a 
far greater extent than she possibly can injure us, and that what 
means only injury to us would very likely mean financial ruin and 
disaster to her. The contest is not an equal one, and we can afford, 
as the leading power, to make overtures to Canada to secure amica- 
ble trade relations if possible. 

For instance, it is of great importance to the Dominion to retain 
her carrying trade on the ocean, and she has a large trade of this 
kind employed in bringing sugar to American ports. Suppose Con- 
gress should reduce the duties on all sugars brought to our ports, 
provided they were not brought in Canadian vessels. Or suppose it 
should reduce duties even to a small extent (which would make no 
great difference in the revenues or protection) on other articles 
brought to us by American vessels, which proceeding would at the 
same time hurt Canadian vessels and benefit us by fostering our ship- 
ping interests. Suppose the contest as to the fishery question goes 
on, and we put prohibitory duties on fish; or that in numerous other 
ways which can be pointed out, and will suggest themselves, we en- 
ter upon a tariff or commercial war with Canada; can any Canadian 
doubt that we can push her to the wall? Our Canadian brothers 
might as well recognize the fact first as last that we do not propose 
to be dictated to, but that we are amiable enough and, to tell the 
truth, have enough self-interest to desire friendly commercial rela- 
tions; yet, if the necessity arises, we can destroy those relations and 
still be a prosperous country. It will be unwise in us, and I think 
that we all recognize the fact, unless forced into it by Canada, to 
allow any feelings of hatred or feelings of dislike for our Canadian 
brethren to stand in the way of an attempt, at least, to have har- 
monious commercial relations between the two countries. 

DESIRE TO FORCE ANNEXATION. 

Ihave heard prominent gentlemen, who have investigated this 
question to some extent, say that they were opposed to having com- 
mercial relations with Canada, because if those relations were en- 
tirely destroyed and Canada thereby put into a position where she 
must suffer greatly, if not meet financial ruin, she would therefore be 
ready for annexation, and the territory of the United States might 
be extended northward, so that its boundaries would be three oceans. 
I do not believe that this argument would have any weight as against 
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theresolution. Idonot believe that the people of this country have yet 
arrived at the point where they are prepared to say that they desire 
annexation. Iam doubtful whether Canada has yet arrived at the 
condition of prosperity in which she will not become to us more of a 
burden than of a benefit. Her debt has been and is increasing out of 
all proportion to her population. Her debt in 1867 was $75,728,641, 
while in 1877 it was $133,208,694, and it is estimated that in 1881 her 
debt will amount to $170,000,000, in 1891 to $250,000,000, and 1901 to 
$300,000,000. The total debt, including what is due on existing con- 
tracts, is about $200,000,000. Her financial showing is notafavorable 
one. While the balance of trade since the union of the provinces in 
1867 has been against the Dominion to the amount of $229,696,336, dur- 
ing the same time her public debt has been doubled and the taxes on ac- 
count of the general government rose from $13,486,092 to $24,488,372. 
The interest on the public debt is about $7,000,000 per annum, and 
the state of the finances is such that additional taxes will have to be 
imposed in a short time. 

So, I submit, in the first place, we are not prepared to say that we 
want annexation, and that question is one of grave importance, re- 
quiring careful consideration ; and, in the second place, there is no 
evidence as yet that Canada is prepared for or desires atinexation ; 
and, in the third place, it would seem that a desire for annexation 
would be fostered more by building up commercial relations and 
friendly feeling and brotherly love between the two countries than 
by turning them into bitter enemies. It is certainly a new axiom of 
human conduct as well as of political economy that to make two men 
friends and brothers the best way is to cause them to hate each other 
as much as possible. 

FEELING AS TO THE FISHERY QUESTIONS. 


As to these questions I shall speak briefly hereafter. Suffice it to say 
that there is neither logic nor reason in taking the ground that be- - 
cause we have been wronged therefore we will not speak to Canada 
nor have any consultation with her whatever in order to see if these 
commercial difficulties, as well as others, cannot be settled. 

OBJECTIONS TO THE FORMER RECIPROCITY TREATY. 


As I have said, these objections are not pertinent here and are not 
entitled to the slightest weight. I only refer to it again under this 
heading because this argument against the former reciprocity treaty 
is constantly pushed forward with wearisome iteration as the stock 
argument against this resolution. 

ARGUMENT THAT IT IS IMPOSSIBLE TO AGREE. 

Another objection that is raised is the weak and despairing sugges- 
tion that there is no use in trying this thing, because nothing can be 
accomplished and it is impossible to agree. The advocates of this 
doctrine are afraid to attack the question and propose to lie quietly 
down and give it all up, let the commerce of the two countries drift 
on wherever it may, and trust to fate. They propose to follow the 
Turkish plan of crossing their arms and rolling up their eyes and say- 
ing, “It is fate.” Perhaps it is impossible to agree; but it certainly 
is worth the while to make the attempt. If all great questions before 
Congress are to be laid helplessly aside with the reflection that it is 
impossible to do so great a work we might as well give up all at- 
tempts at legislation or at the management of the interests of the 
country. We do not know that something cannot be done until the 
attempt has been made; and there is every reason to hope that some- 
thing at least can be accomplished in the direction of reciprocal trade. 

Between a.complete arrangement for reciprocal trade in all articles 
and the present condition of trade there are many intermediate steps, 
and it may bethat if we can only take one of these steps to bring around 
trade in only one article it may be an advantage to our country as 
well as to Canada. Mr. Ward, in his argument in the House of Rep- 
resentatives, May, 1876, spoke as follows: 

It ought not to be difficult to agree upon the basis of a common tariff on all arti- 
cles, such as silks, laces, brandies, wines, jewelry, &c., the importation of which 
is taxed only for revenue and in regard to which no irreconcilable differences of 
politico-economical theory arise, or to determine the terms of an equitable division 
of the revenue collected from them in common. If this only were done the most 
extensive smuggling, from which the revenue of the United States suffers, would 
be stopped and our public Treasury would be the gainer by many millions. Some, 
at least, of the manufactures and raw products of each country could be admitted 
to free exchange with those of tho other. 

It is hoped, and it is reasonable to suppose that by.a full examina- 
tion by the representatives of the two governments, some common 
ground, at least as to some articles of commerce, might be found. 

XI.—THE FISHERY QUESTION. 


The argument is made against this resolution from prominent quar- 
ters that it ought not to be passed while the fishery question is in 
abeyance, but I submit that this is one of the very reasons why it 
ought to be passed. Ever since the formation of the two govern- 
ments this has been the great question in dispute between tho two 
countries, and several treaties have been made concerning it. The 
Washington treaty of May 26, 1871, for twelve years, expires in 1833. 
I need not refer to the present position of the fishery question. It 
is not worth the time to discuss the past difficulties. The question 
which confronts us is, how to meet and get rid of the present diffi- 
culties. The substance of the Washington treaty was this: that 
United States fishermen should have the right to shore-fishing in the 
provinces, while fish-oil and fish of all kinds should be admitted into 
each country free of duty. 7 

The considerations urged were our having the right to fish and their 
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having the right to sell fish to the United States free. Our rights have 
been infringed, and tho people of tbe United States naturally feel 
indignant, not only at the exorbitant price they have been compelled 
to pay under the decision of the commission, but at the invasion and 
denial of their rights, as shown by the Fortune Bay outrages. Every 
man, at least on the American side of the line, believes that a com- 
mission which obliged us to pay $5,500,000 for the right to fish in 
those waters committed an outrage. It seems apparent, even on the 
most superficial view of the question, that we ought not to have paid 
anything, and that the Dominion in regard to this fishery question 
has received from us much more benefit than it ever gave. It seems 
to be demonstrated as clearly as statistics, mathematics, and reason 
can demonstrate it that a balance of the benefits from the fishery 
trade and from the intercourse between the two countries on account 
of the fishery was very largely in favor of the Dominion, and if any 
money, equitably or honestly, ought to have been paid, it should have 
been paid to the United States. I think that we aro justified in feel- 
ing that we have not had fair treatment, and if the unwritten as 
well as the written history of that commission is to be believed, that 
in regard to the formation of the commission and to its proceedings 
and its mode of estimating damages and the way in which it figured 
up those damages and afterward changed the figures and arrived at 
its final results, and in faci in all its doings, we were, to put it very 
mildly, overreached; a vigorous use of language would allow us to 
say that we were swindled. 

It certainly has the appearance of being what in border phrase 
would be called a “ put-up job.” I believe that at the earliest possi- 
ble moment compatible with our national honor, which is bound to 
the observance of treaties according to the terms thereof and law ap- 
plicable thereto, retaliation should be made by means of duties on fish 
brought into our market. If the treaty was unfair, and we have been 
wronged by being obliged to pay a large amount of money, which 
we ought not to have paid, and now (besides paying the money) are 
prevented from fishing freely where the treaty gives us the right to 
fish, we ought, having those disadvantages, to secure for ourselves 
benefits by abolishing the treaty and retaliating upon the Canadians. 
Where, then, do we now stand? The two nations stand facing each 
other with this fishery question undetermined, the right to fish in 
Canadian waters taken from us and the right to sell fish in our mar- 
kets taken from them, or that is the position the two nations will 
occupy if the present propositions are carried out. In other words, 
the two countries stand entirely independent of each other, with all 
the work of agreeing upon propositions of trade to be done over 
again and with the necessity of making, if possible, some arrange- 
ment. This is purely a question of money and not of feeling. 

if it can be demonstrated that this fishery question should not be 
settled, but should remain permanenily in its present condition, and 
that the two countries as to fish and fishing-grounds can stand entirely 
independent of each other, and each leave the other to enjoy merely 
its own independent rights, then no other negotiation is necessary ; 
but I assume that this is not the case, and that it is desirable in the 
interest, perhaps even of peace, and certainly in the interests of com- 
merce, that this question should be determined. How shall it be de- 
termined? Certainly it cannot be determined by the two nations fac- 
ing each other and abusing each other. Certainly it cannot be deter- 
mined by the two nations standing up and calling each other by hard 
names, and shaking their fists at each other. Certainly it cannot be 
determined by the two nations turning sulky and absolutely refusing 
to consider any propositions or to make any approaches. The only 
way in which it can be determined is by another attempt through 
representatives of the two countries to agree on some common basis 
of commercial trade. 

A new government has come into power in England, and one which, 
it is believed, will meet this question in an open and manly way; and 
this fishery question, in my opinion, offers one of the strongest rea- 
sons for the desirability of a commission. How else can you settle it 
except by an investigation and by a commission? Both governments 
have not the power of talking and consulting as governments except 
through commissions or through other month-pieces. The officials of 
the governments can themselves only investigate through commis- 
sions or other officials. Sooner or later this plan must be adopted ; 
and is it not better to move in this direction at the present time, and 
to now endeavor in this critical position of affairs to obtain some 
thorough, well-digested, and, it is hoped, some permanent scheme for 
enabling the two countries, as to their fishery and other commercial 
questions, to live together in harmony ? 





XIL—ARE THERE ANY LEGAL OBJECTIONS TO THE PROPOSED RESOLUTION ? 


I shall refer very briefly to the objections of this nature which have 
been urged against the resolution under discussion. In the first place, 
the complete answer to all such objections is that this is only a reso- 
lution for information and inquiry, and if any lawyers in this House 
can show in the Constitution or the statutes any reason why it is im- 
proper or illegal to obtain knowledge or information I should like to 
be informed of that statute and that article in the Constitution. One 
of the very objects of this commission is to ascertain if there are any 
such legal objections, and to examine thoroughly into all the aspects 
of the case. This consideration, I submit, disposes entirely and at 
once of all legal objections to the proposed resolution, but I desire to 
refer briefly to the principal objections of that nature which have 
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been made. It has been claimed that a reciprocity treaty with Can- 
ada cannot be made, because a treaty can only be made by the Presi- 
dent and the Senate, whereas all revenue matters or matters affect- 
ing tariff are exclusively within the jurisdiction of Congress. The 
treaty-making power consists of the President and Senate, the law- 

making power consists of the Senate and House and President, the 
latter having only the power of signing or vetoing bills. To the 
treaty-making power belongs exclusively the power to make treaties, 
and to the law-making power the power to make tariff laws. Hence 
it is argued that the treaty-making power cannot affect trade by 
means of any tariff provisions. This question may be, under some cir- 
cumstances, of great importance; and as you approach it, it expands 
to such an extent that to properly treat of it, historically, legally, 
and otherwise, would require a book of itself. The distinguished gen- 
tleman from New Jersey, [Mr. ROBESON,] who is a member of the 
committee reporting this resolution, suggested at a hearing before the 
committee that these questions might well be treated under the fol- 
lowing heads: 

1. Is the treaty-making power of the President and Senate exclusive ? 

2. Is the revénue power of Congress of such a nature as to give it exclusive: 
power over this subject? t 

3. Is a reciprocal arrangement necessarily under the treaty-making power? 

4. If the treaty-making power is not exclusive, is it restrained by the necessity 
of action by Congress upon any subject which affects the revenue ? 

5. Are these two points co-existing? That is to say, may the treaty-making 
power act, and are all treaties referring to subjects in the power of Congress, how- 
ever complete in themselves, subject to the subsequent action of Congress ? 

6. Is the action of Congress subject to the treaty-making power ? 


It will be seen that a full discussion of this question in all its bear- 


ings would expand this argument to an extent incompatible with the — 


ordinary limits of a speech in this body, and would require much in- 
vestigation to consider in a satisfactory manner. It seems to me, 
however, that there can be no doubt upon this question; that the 
treaty-making power cannot directly or indirectly infringe upon or 
interfere with the law-making power. The treaty-making power has. 
certain specified rights and the law-making power other specified 
rights, and each is independent of the other. The treaty-making 
power cannot do indirectly what it cannot do directly, and if the 
right to impose a tariff on certain articles belongs exclusively to the 
law-making power, it is clear that the President and Senate cannot 
by any mode change or affect the tariff on those articles. If the con- 
verse of the proposition is true, it leads to most absurd results. 

If by means of a reciprocity treaty or any treaty with a foreign 
country the treaty-making power can provide that a tariff shall be of 
a certain amount on certain articles, it can thus provide a tariff for 
all articles. All our tariffs come from trade with foreign countries, 
and the President and Senate, by means of treaties with these foreign 
countries, could thus fix the tariff on all possible articles coming into 
this country and make up an entire tariff schedule. Nay, more, if the 
treaty-making power could do this, why could it not, whenever it 
might be done by means of a treaty, establish what the amount of 
our bonds should be or how they should be issued or what percentage 
of interest they should pay; make navigation laws for our country; 
enact in treaties emigration laws, at the request and by the consent 
of foreign governments interested in these questions, (because emi- 
gration is coming to our shores by hundreds of thousands, ) or provide 
as to the mode of the settlement of our public accounts, and in fact 
act as a law-making power, and include in its own powers almost the 
whole field of legislation ? 
this question, I do not believe that the treaty-making power exclu- 


sively can affect the tariff and, by means of the tariff, the trade with — 


foreign countries. 

I submit, however, that this question is of not the slightest impor- 
tance here. It has never been proposed in the discussion of this reso- 
lution to have the treaty-making power exclusively take charge of 
this question, otherwise this resolution would not be pending in the 
House of Representatives. The question does not arise in any way 
in this discussion. Suppose a scheme of reciprocal trade can be de- 
vised between the United States and Canada; you may entitle it 
reciprocal trade or a reciprocal treaty or a reciprocal tariff, using 
whatever words you choose to describe the scheme or the means of 
carrying it out. If it shall be framed as a reciprocal treaty, it has 
never been desired that such a treaty should be carried out and made 
law by the treaty-making power, without the consent of the House, 
and certainly it cannot be claimed that if the House and Senate con- 
coct this tariff scheme and formulate it into the shape of a treaty or 
other law such a treaty or scheme may not be made by the consent. 


of the Senate, the House, and the President. The law or treaty would — 


then be made by both the treaty-making and the law-making powers. 
This would at once remove all questions, and this is all that is in- 
tended, and the House ab initio in this resolution becomes a party to 
the proceedings. But, again, no question need arise, because this nec- 
essarily need not be a treaty. : ‘ 

Suppose that this commission reports a certain tariff scheme of re- 


ciprocal trade, and that that scheme is formulated into a billand pre- | 


sented to Congress for its action. Congress by the consent of the 
President passes this as a tariff or trade bill, and it contains a sec- 
tion or proviso that it shall go into force or effect only when asimilar 
bill, which formulates the same scheme, shall be passed by the British 
Parliament or the Dominion of Canada, and shall continue in force 
only according to the terms of the same joint scheme. This bill 


Without going at further length into 
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would have the consent of all the three departments of this Govern- 
ment, and would embrace both the treaty-making and the law-making 
powers. No one can contend fora moment that such a scheme would 
not be perfectly lawful. In fact this whole objection is the merest 
criticism on words. It would be applicable and applicable only if it 
was intended to try to get from the Senate and the President a re- 
ciprocal treaty without the concurrence of the House; but the con- 
verse of the proposition being true, the argument is utterly worthless 
and falls to the ground. If, however, this question shall become of 
importance, it is one of those great questions which we desire the 
commission to investigate and report upon. They will report upon 
the question how, if they can agree on any mutual system of trade, 
it shall be formulated into law. They may find it necessary to fully 
investigate and report upon these legal questions, but as objections 
at this stage of the case they have no weight or force. 
‘‘PAVORED-NATIONS”” CLAUSES IN TREATIES. 

The only objection remaining which I wish to consider, and to which 
I shall very briefly refer, isthe above. It has been claimed that it is 
impossible for us to make any system of reciprocal trade with Canada, 
because under the ‘‘favored-nations” clauses in treaties we should be 
obliged to give the same advantages to other countries as to the Do- 
minion of Canada. It may be said in reference to this proposition 
that the position of Canada is an exceptional one, and, giving the 
strongest construction to this clause in treaties, the utmost that can 
be claimed is that any nation shall have precisely the same privileges 
as any other nation. Now, suppose that we make a treaty of recip- 
rocal trade with Canada on account of her peculiar position, her pe- 
culiar relations of commerce and of transportation, or otherwise, or 
on account of the returns which she can make to us in regard to her 
fisheries, &c., and these peculiarities of condition and of compensa- 
tion and of intercourse are the cause of the treaty. Certainly no 
other government can claim an equal privilege unless sho can show 
the same conditions and offer the same privileges that Canada does. 
For example, because we want from Canada the right of fishing, 
and for this as well as for other purposes make the treaty, France 
and England cannot claim the same tariff on their articles, unless 
they give to us the same consideration, namely, the right of fishing 
and such right under the same circumstances and on the same fish- 
ing-grounds, or unless they can show they are contiguous to our 
border, with the same mutual advantages of railroads, watery com- 
munication, and the same need of each other, and the same depend- 
ence oneachother. This treaty will not depend on the mere question 
of the tariff, but on all questions of intercourse between the two 
countries. Ido not beg the question, as I might by saying that these 
treaties have heretofore been made, and that it has never been claimed 
that treaties made from peculiar circumstances, or for reasons par- 
ticular and individual to countries, can be shared as to their advan- 
tages with all other countries. For example, we made the duty on 
fish free to the Canadians because as a consideration we received the 
right of fishing in Canadian waters. Can France, England, Germany, 
Italy, or the Hawaiian Islands come in under the “ favored-nations ” 
clause and say that we are therefore bound to make the duty on fish 
free for them? Such an argument cannot be maintained for a mo- 
ment, and if urged we can reply to those countries that they are per- 
haps entitled to the same rights as other countries and are under the 
same obligations as other countries, and that when they can do for us 
just exactly what Canada does in consideration of a treaty ; when 
they can give us the important rights of fishing, of trade, the same 
intercourse, the same communications, and, in a word, can be to us 
what Canada is and can give to us the same compensation that Can- 
ada can, then each will have made out her right under the “favored- 
nations” clause. Therefore, I submit that in theory, law, reason, and 
in practice this doctrine does not stand in the way of some scheme of 
reciprocal trade with Canada. Jt may be said in addition, ax I have 
before stated under another heading, that this scheme is not intended 
to be necessarily formulated into a treaty. It may be formulated 
merely as a tariff law, passed by Congress, in return for a similar 
tariff law passed by the Dominion of Canada, and thus this question 
might be avoided. But I am willing to place it on the broadest 
ground, that under the strictest construction of the above clause in 
treaties such a scheme of reciprocal trade with Canada as contem- 
plated by the resolution may be carried out. In any event, here is 
another of the complicated questions which we desire to have exam- 
ined and thoroughly discussed, and which can be so examined and 


discussed by a commission. 


The importance of this subject is my apology for discussing it so 
much at length. These questions, affecting the commercial interests 
and the friendly relations of two great countries, aré of no trifling 
importance. They are worthy of the careful, patient, and unpreju- 
diced consideration of the people and of Congress. Few questions of 
more importance and having a more direct bearing upon the interests 
of all classes of our citizens, whether producers or consumers, whether 
farmers, merchants, manufacturers, or laborers, have been presented 
for the action of the present Congress. This question demands from 


us a decision upon its merits, and that we, regardless of prejudices or 


local interests, shall decide it according to the best of our judgment 
as to what the interests of the country and of the people, as a whole, 
demand. Such full and impartial consideration I hope this subject 
will receive from this Honse, and, receiving it, 1 believe the resolu- 
tion under consideration will be adopted. 


Refunding of the Public Debt. 


SPEECH OF HON. H. B. WRIGHT, 


OF PENNSYLVANIA, ' 
In THE HOUSE OF REPRESENTATIVES, 
Monday, June 7, 1880, 


On the bill (H. R. No. 4592) to facilitate the refunding of the public debt. 


Mr. WRIGHT said : 

Mr. SPEAKER: I cannot agree with my distinguished friend from 
New York, [Mr. FERNANDO WooD,] chairman of the Committee on 
Ways and Means, in his conclusions upon the funding bill, which he 
has reported to this House. But, sir, while I differ from him as to the 
policy of the measure, I will not withhold from him honesty of pur- 
pose, and I award to him full credit for the exposé he has made in his 
remarks upon this floor, in which private interests have subordinated 
the public welfare. He has shown the pitiful and abject condition of 
our Goyernment*in the presence of the Rothschilds, the Morgans, and 
Seligmans, of the London Exchange. The cost to our national Treas- 
ury by allowing these satellites of imperialism to control and manip- 
ulate our financial affairs, with the consent and approval of the Cabi- 
net at Washington, is well calculated to create alarm, and arouse the 
angry spirit of the nation. So far as the honorable gentleman’s re- 
marks lay open this vicious line of State policy, and expose foreign 
influence in our domestic affairs, I tender him my thanks in the name 
of our common country. 

But let him not indulge in the delusion that we have reached the 
great desideratum of specie resumption. It is absolutely idle and 
preposterous to suppose that resumption has become a fixed fact. As 
the word implies, its meaning is to be accepted in the ordinary way 
in which the term indicates. Resumption of what? Resumption of 
legal-tenders? That covers but half the ground. It may be said 
that so far as legal-tenders are concerned, it is partial resumption. 
So far as ihe bank issues are concerned, itis absolutely nothing. ‘There 
is no provision by law which compels the banks to redeem their paper 
over their counters, when presented, in gold or silver coin. Legal- 
tenders in circulation amount to some three hundred and fifty millions 
of dollars; the bank issues some four hundred millions. The specie- 
resumption law applies only to legal-tenders, not to bank circulation. 

That we may understand this matter fully, I read the statute, that 
there may be no mistake. If there is any candid man who will con- 
clude that this statute means general resumption, in the common 
sense in which we all understand that term, then I surrender the 
argument. But here it is; look at it; examineit. By the act of 
January 14, 1875, it is provided— 

That on and after the 1st day of January, A. D. 1879, the Secretary of the Treas- 
ury shall redeem, in coin, the United States legal-tender notes then outstanding om 
their pene for redemption at the ofiice of the assistant treasurer of the 
United States, in the city of New York, in sums of not less than $50. 

And this is that famous specie-resumption law which is claimed to 
be the panacea for all our financial troubles; the promise oi hope to 
the industries of the country; the sure and certain rs>medy that was 
to re-establish languishing commerce, start from tleir long silence 
the revolving wheels of the manufactories, give good wages and con- 
stant employment to the laboring-man, afford the prospective means 
to pay personal, municipal, and national debts, give new life and im- 
part new energy to all our people. Such were the promises made in 
behalf of this celebrated myth, this misnamed and miserable abortion, 
that was ushered into the world, nursed on false promises, and clothed 
in the flimsy political robes of the Secretary of the Treasury. ‘What 
is it?” The twin brother of the other half which the “ great show- 
man” once had in his museum of natural curiosities. The mer- 
chant of San Francisco may transmit $50 of legal-tender notes to the 
assistant treasurer at New York and have them exchanged for coin. 
The holder of $49.99 has not reserved to him that good fortune! And 
all of that immense number of smaller dealers, laborers, and mechan- 
ics, who may never have $50, are without the benefit of this beneficial 
law. What of the four hundred millions of bank currency? What 
we used to understand by specie resumption in the good old days of 
the past was a compulsory process on the banks to make them pay coin 
over their counter on the presentation of their notes. This law re- 
lieves the bank and puts the great privilege of changing legal-tenders 
into coin in the hands of capitalists. 

But resumption had become a law, and it became the duty of the 
Secretary to make the necessary arrangement to carry it out. The 
law providing for resumption was passed January 14, 1875, to take 
effect on the Ist of January, 1879. The Secretary commenced at once 
the redemption of greenbacks, though he had four years before it was 
necessary to have the coin in the Treasury. My learned friend says 
that it cost the Government $13,408,744 to redeem $6,000,000 of legal- 
tenders. This, of course, takes into account the interest lost on the 
coin received from them which lay dormant in the Treasury for the 
four years before the resumption, and lies there now. In this trans- 
action there was a premium virtually paid, in coin, of $7,408,744 to 
get out of the way $6,000,000 of legal-tenders. 

The next movement upon the part of the Secretary was the employ- 


d24 


APPENDIX TO THE CONGRESSIONAL RECORD. 





ment of English agents in New York who represented the Roths- 
childs, Morgans, and Seligmans to negotiate United States bonds to 
raise money preparatory to resumption, and this nearly two years in 
advance of the 1st of January, 1879, and for which service he paid these 
gentlemen a commission of $602,155. The object of the Secretary 
seems to have been, and is now, to see how much gold and silver he 
can accumulate in the Treasury as dead capital and how much legal- 
tender currency he can destroy. But a few days ago he had the as- 
surance to ask Congress to let him have a hundred thousand dollars 
to erect vaults to contain it. He has now hoarded up some two hun- 
dred millions of gold and silver. Would it not be the part of wisdom 
in some way to get this out of the Treasury and callin a like amount 
of bonds? Would this not lighten the heavy hearts of the industri- 
ous people of this land who are now crushed to the earth with the 
burden of taxation? The time is close at hand when all this will be 
necessary for such a purpose. But in the eyes of the Secretary the 
legal-tender note and the silver dollar are more terrific than the ghost 
of Banquoto theeyesof Macbeth. The creditor with whom the Sec- 


retary has occasion to deal tells him that although the silver dollar ; 


is a legal-tender for his debt, it is cumbersome to carry, and he would 
not prefer to take it. So the honest, kind, and indulgent official per- 
mits him to have things hisown way. He will erect more vaults and 
bury the coin. How it would delight the Secretary to bury up in 
vaults so deep that resurrection could never reach them all the green- 
backs of the country; and how his Wall street companions would 
rejoice in the achievement! 

But let me refer to the other feature of the grand resumption 
scheme. There is a small institution in the city of New York known 
as the First National Bank of that city. It has a capital of $500,000. 
Here is where the Secretary keeps his accounts. It is his financial 
agent in the sale of bonds. Its sales amount to $400,449,050. It has 
received large commissions. According to the sworn statement of the 
cashier of this highly favored institution on the 20th of June, 1879, 
among its “resources” were United States bonds in the sum of 
$129,152,740. This may probably be bonds on hand for sale. But what 
demands our attention in this statement is the fact that there is due 
the Treasurer of the United States ‘one hundred and twenty-eight 
millions one hundred and nine thousand and seventy-one dollars and 
four cents.” What acomfortable balance to do business upon! What 
profits to divide! Itis said that this little, obscure bank, with a cap- 
ital of half a million, came into the hands of the present owners with 
the advent of the present Administration. And who are the owners ? 

But let us pursue the cashier's statement: ‘Surplus, $1,000,000 ; 
profits, $579,018.88.” Add to this the dividend of the year, $125 a 
a share, or $25 more than the par value of the stock. ‘“ Discounts, 
$2,081,959; specie, $1,382,434.41.” The cashier, in his report to the 
stockholders, may well say ‘‘thatit is with much satisfaction we hand 
you herewith the statement,” &c. 

This small, pet establishment of the Secretary is a wonder to the 
world. Whata “foster mother” he has been toit! Where in the 
history of nations has been found a parallel? Over a hundred and 
twenty-eight millions of the Government money placed in an irre- 
sponsible banking-house with a capital of half a million. Profits 
$79,000 in excess of its capital. And who were the recipients of 
these immense sums? The stockholders, of course. And who are 
they ? Such exposures as these are enough to make the country sick 
at heart. More bonds is the cry. Itis the story of the horse-leech 
over again: “Give! give!” 

Is the idea to be entertained for a moment that all this favoritism 
is voluntary; that there is no strong motive moving? Can the sub- 
ject stand the favorable criticism of a nation of intelligent men? 
Shade of Hamilton! If the spirits of the dead are permitted to re- 
turn to earth, would the spirits of those departed who have stood 
guard over the nation’s treasure dare to raise the veil? Would the 
lord of the English treasury defy the British nation in making a few 
small men, and smaller means, the custodians of the British treasure? 
Have we no laws to curb the will and restrain the purpose of those 
in power who permit mendicants to become the recipients of the na- 
tion’s property, and thus defeat the welfare of the aggregate masses— 
those who do the labor and produce the substance that preserves the 
nation’s life? Isit the policy of the country that the road to office 
must necessarily be the road to riches—that office and wealth are 
synonomous? It is the fall of Rome over again. 

Like causes produce like results. Are our people blind? Do they 
not see? Will they not give heed to the strange things which every 
day obtrude their disgusting features upon them? Are they not 
aware that every appliance of power, every means of strategy that 
can result from the practice of “ ways that are dark and tricks that 
are vain” are used as weapons to obliterate and destroy the best cur- 
rency that any country ever had—done not in the hope or wish to 
benefit the industries of the country but to enable the broker, the 
banker, and the bondholder to amass fortunes at the sacrifice of the 
best men of the nation? What petition came up to Congress asking 
it to be the executioner of the legal-tender currency ? Who, outside 
‘of Wall street, suggested to the ear of the Secretary that the legal- 
tenders must be destroyed ; that the silver dollar was afraud? For 
whose benefit is it that the great office he holds should be adminis- 
tered? Is it Wallstreet’s, or the whole American people’s? There is 
no official act emanating from the Treasury touching the currency of 
the country that is not directly opposed to the industries of the 


country and for the benefit of a moneyed monopoly. Call you this 
equality? 

And this system of unrelenting war upon the currency of the coun- 
try has reduced its volume from some eighteen hundred millions to 
three hundred and fifty millions. The bludgeon is nowin the hands 
of the Secretary and his Wall street satellites to brain the legal-ten- 
ders that have survived the crusade and lock up and conceal from 
sight the silver coin of the country. And unless the people, the hard- 
working people—the mechanic, the artisan, the manufacturer, the 
producers—unite with spirit and determination to oppose this wild 
scheme, two years will not pass around before every greenback dol- 
lar will be converted into an interest-bearing bond. This is the pol- 
icy of this Administration. It is not concealed. It is proclaimed 
from the Executive Mansion, it is echoed back from the Treasury, 
and re-echoed from the shops of the Rothschilds, Morgans, and Selig- 
mans in Wail street. The cry is,the greenback must be destreveat 
It has the doom of Carthage, unless the good sense of the people shall 
stay the ebbing tide. ‘ 

Mr. Hayes, in his message to Congress on its assembling in De- 
cember last, recommended the withdrawal of the legal-tenders from 
circulation. But what party henchman of his had the courage, in 
the Senate or the House, to indorse the doctrine? They were afraid 
to consummate the obnoxious scheme which would substitute three 
hundred and fifty millions of interest-bearing bonds in the place of 
a like amount of Jegal-tender notes that bear no interest. The ser- 
ried wall of forty millions of people was between their fears and 
their wishes. Like the cat in the adage, they would but they dare 
not. And so that message, like all feeble offspring, lies in its swath- 
ing bands on the Speaker’s table of the House of Representatives. 
What objection, pray, had Mr. Hayes to the legal-tender dollar? 
Who communicated to him the great and profound conception that 
a bond bearing interest was to be preferred to a legal-tender note 
that did not? 

Our people have become attached to the greenback currency. They 
know that it isgood; for, in the language of the late Secretary Chase, 
it is “a small slice of the nation’s credit.” And why, in the name of 
Heaven, is it that this continual war of extermination must be waged 
against it? Ask the agents of your Rothschilds; ask the banker; 
ask the stock-jobber; ask the bondholder, and you may learn the 
reason. They can inform you. And is it the policy of our Govern- 
ment to permit the opinions of these money-changers to be the guid- 
ing star in the financial firmament? And when will this war cease 
upon the part of the Government to destroy a currency that the peo- 
ple worship? How long will the crocodile monster continue to de- 
stroy its own young? When will it cease? When such men as 
occupy the White House and the Treasury building cease to become 
tenants; when men come into power who will listen to the business 
men of the country ; when the power of money shall cease to be the 
political power of the State; when monopoly shall be compelled to 
stand in the background, awed by the faces of indignant men; when 
equality shall assert its rights and the tiller of the soil shall be 
acknowledged to be the peer of the bond-holder, then will the legal- 
tender be at ease and the people happy in its enjoyment. But for 
this continual tirade and the destruction of our currency bythe million, 
funding bills would not have been necessary. The State would have 
flourished ; but as a consequence the banker and the bondholder would 
have made less money. Taxation would have been less, and pros- 
perity greater. 

But, sir, with all our disasters through bad management, to give 
it an apologetic name, can we not get along without the issue of 
another bond? Cramped as the nation is—borne down with its heavy 
loads—there certainly is no necessity now, nor need there be with 
wise legislation in the future, any cause to increase our bonded debt. 
Let us see. The funding bill presented by the Committee on Ways 
and Means proposes to meet so much of the bonded debt maturing in 
this and the succeeding year as may not be canceled in the mean 
time by the issue of new bonds bearing an interest of 3} per cent. 
This is a measure of the last resort. When a debtor has not the 
means to comply with his contract, his only alternative is to crave 
an extension of time. It is a sure indication of inability to comply 
with his engagement, for if he had the means available he would 
not require further time. 

Has the Government no available means in the Treasury to meet 
the maturing bonds? Has Congress the power to provide by legis- 
lation the way out of the dilemma? These two propositions I will 
discuss. 

On the 1st day of December next there will fall due $18,415,000. 
There need be no funding to get rid of thissum. The Secretary has 
in his vaults more than three times this amount in solid silver dollars, 
made legal tender for all debts the Government owes. 


On the 1st of May, 1881, there will fall due..---...---. $508, 440, 350 
On the 30th of June, 1881..-......------- ------------ 254, 392, 550 
On the Ast of July, 1651.15.45 4meeeeetmer: ~--~--< 22 23, 800 

Total on. <s.ecucme eee eeeieeete n= +~'n'a= 2 +s hee ae 763, 656, 700 


This is exclusive of the amount due on the Ist of next December, 
namely, $18,415,000. With the surplus of coin in the Treasury, which 
is over $200,000,000, at least one hundred million of this may be applied 
to the payment of maturing bonds. Of the three hundred millions 
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of revenue which will flow into the Treasury during the fiscal year, 
at least one hundred million of this may be applied to the payment 
of bonds. So much for the cash in the Treasury and which will be 
derived from revenue by the time of the June demands. 

What, then, can Congress do to bridge over as to the remainder? I 
quote from the language of my honorable friend the chairman of the 
Committee on Ways and Means, [Mr. FerNANDO Woop, ] which will 
explain fully how Congress can if it will puta stop to the necessity of 
issuing bonds. He and I may, however, differ widely as to the ques- 
tion of the expediency of withdrawing the bank-note issues and the 
substitution of legal-tenders in their place. The country is ready 
for this, and could the measure be submitted to a popular vote it 
would be about as decisive as the vote of California on Chinese immi- 
gration—154,000 to 800. Mr. Woop says: 

The national banks require now as security for circulation about $370,000,000, 
and this source of investments for Government bonds is constantly increasing as 
business increases. The rate of increase in banking circulation is about $2,000,000 
a month, so that it may be fairly estimated that the total on deposit for that pur- 
pose alone will be about $400,000,000, by the commencement of 1881, which, with 
those hell as security for deposits and as investments, will need from present in- 
dications about $100,000,000 more. The reasonable probability is that they will 
avail themselves of the opportunity to sell all the United States bonds on hand at 
the premium offered, and replace them with the new three-and-a-half percents to 
be obtained at par. This will sink full three-fifths of the whole amount of the 
three-and-a-half bonds to be issued, leaving but a comparatively small amount for 
other investments. 

lf the statement made is correct, and there is no reason to question 
its reliability, then we have an amount of money that may be made 
available of more than half of the bonded debt of the nation matur- 
ing in the present and succeeding year. Are the bank issues of cur- 
rency a better kind of money than the legal-tenders, or greenbacks, 
as they are most commonly known? It is hardly to be supposed that 
any one will have the assurance to assert this, unless he is a bank share- 
holder. Why should this Government pay a bonus of some twenty 
millions to the banks? I dissent entirely from the gentleman’s ideas 
when he speaks of the holders of bonds left with the Treasury ex- 
changing them for three-and-one-half percents. Let them take legal- 
tenders in exchange for their bonds and surrender their own issues. 
In this way, if the statement of the honorable chairman be correct, 
there would be five hundred millions available to meet the bonded 
liability maturing in June and July, 1881. 

Iam aware that with the large number of bank presidents and 
bank share-holders in Congress it will be a desperate battle before 
they will surrender. But, sir, this will not discourage me in the 
effort to carry out this measure of reform, because I am thoroughly 
convinced that a vast majority of the business men and producing 
classes demand it. And, sir, what voice should govern and direct the 
members of this Chamber but that of the constituency? What have 
bankers, brokers, and bondholders to do with the action of this body ? 
Why are they more potent than the farmer, the manufacturer, or the 
day laborer? Whoclothed them with dictatorial power? I certainly 
would exclude no class of men from the equal privilege of being heard, 
but I would not give the millionaire one particle more of influence in 
congressional halls than the plain farmer who spends his days in the 
cultivation of the soil. And yet, when you compare the respective 
influence of these two men, one is almost a blank, while the other 
forms opinions for the guidance of Senators and Representatives. 
Are such things right? When, therefore, we come to meet this great 
question of money rule, money stands in the way ; and money always 
has the victory. 

The propriety of the adoption of a uniform currency and the law 
establishing the stubborn fact that the Government alone shall issue 
it, is fast becoming a matter of-settled conviction with the people. 
Their power may be postponed, but numbers in future will prevail. 
If it be not so, the funding principles will swamp the country deeper 
and deeper in debt, till, like the English government, the question 
will be, how is the interest to be provided for? The principal there 
is not anticipated to be paid; and this is a national blessing! 
When curses can be called blessings, the axiom may be true. The 
system of exchanging bonds, even at a lower rate of interest, is 
vicious. There is no statesmanship in it. 

Aladdin drove a good business in the exchange of new lamps for 
old ones. The Secretary of the Treasury has been somewhat in that 
line, and the policy of the measure adopted by the two gentlemen 
being similar, the Secretary in the end will come to about the same 
end as Aladdin—a matterof theimagination only, with no foundation 
at the bottom. 

The merchant, the manufacturer, or the farmer would sink in his 
reputation as a skillful manager who would exchange the new note 
for the old one because the rate of mterest was less when he had the 
money in his till to pay it. Orif he had not the whole of the cash 
in hand to meet the obligation, but before maturity, in the proper 
management of his business, he could safely calculate on making up 
the deficiency. 

It is no part of wisdom for this Government to exchange new bonds 
for old ones, at any reduced rate of interest. It is much better suited 
to the lamp trade than the bond trade. No man of common sense, 
and who is duly impressed with the honesty and popular sentiment 
of his countrymen, will for a moment stop to consider that the faith 
of the nation can be set aside when fairly pledged in the fulfillment 
of all its contracts. The contracts are sacred. It, must be fulfilled 
to the letter. And while it isa sacred duty to pay the bond, this 


does not preclude the mode and manner of raising the means by wise 
and judicious legislation to pay the bond. It certainly cannot be 
paid by this system of funding or exchange. That only postpones. 
Our vast resources do not require strategy. Like men let us meet 
the demand, but like men let us devise such measures of legislation 
as May accomplish it with as little addition to the popular burden 
as sound judgment and wise and deliberate legislation may suggest. 
It is not merely an act of injustice but of cruelty to the tax-payers 
of the country to deprive them of relief when it is within the power 
of Congress to grantit. It is not long since, sir, that an act of Con- 
gress was passed permitting the holders of millions of our debt to 
make the bonds payable in coin, when the original contract contained 
no such clause, only in character with the grants and subsidies 
which have been bestowed upon capital. Was that law changing 
the bond from its payment in legal-tenders to coin just? Was it con- 
stitutional? Had Congress the power to trifle with the men in this 
way who alone must pay principal and interest finally ? 

These questions are for further inquiry and solution. By this donot 
think I would repudiate. I would hold the parties to the original 
contract. I would let the Rothschilds, Morgans, Seligmans, and 
the three principal shareholders of Mr. Secretary Sherman’s little pet 
bank of New York, with its capital of half a million and its Govern- 
ment deposits of over a hundred and twenty-eight millions, know that 
the original contract with the Government in the purchase of these 
bonds must needs be sacred. That we will pay in the mode and man- 
ner we agreed to pay. Then supplemental legislation will be a mat- 
ter for judicial opinion and decision; or better, for the opinion of 
such a Congress as will shape its actions from the instruction of a 
wise, reflecting, and unbiased constituency; a Congress that Wall 
street will not coerce, nor the sophistries of cabinets control. What 
a monstrous wrong it was that day when Congress yielded to so gross 
an imposition. We shall see whether the law will stand the test of 
judicial opinion and future congressional enactment. 

There is another mode of raising money to meet the maturing pub- 
lic bonded debt, and that is a tax onincomes. This principle placed 
upon the statute-book would throw nearly a hundred million annu- 
ally into the face and teeth of the funding system. A more just meas- 
urecannotbeadopted. Who hasthetemerity todeny that themoneyed 
wealth of the State ought not to contribute its fair proportion toward 
paying the debt of the State? The bondholder may receive $50,000 
yéarly interest, and upon which he is not charged a dime in the way 
of tax. Oh, but the bond isfree of tax! Is the income arising from 
the bond free of tax? It is now, and for the reason that Congress 
will not do that which more than nine-tenths of the entire voting 
population of the country demand. Have we not had such a law? 
It was limited. Time cut offits operation. And herein was concealed. 
the strategy and craft which was at the bottom of the enactment. 
There is no limitation to the tax on land; it matters not whether mil- 
dew or drought or untimely frost destroys the crop, land must respond 
to the demands of the tax-gatherer in his annual round. 

There is no limitation to the tax on the products of the farm. The 
herds of cattle and swine, the flocks of sheep, and the products of 
the earth, are all taxed; no limitation here. Sois the machinery of the 
manufacturer, it matters not whether the trip-hammer or the spindle 
is in motion; so is the occupation of the mechanic, and in some States 
the day-laborer for hire. It matters not whether there isemployment 
or not, the tax must be enforced. It is said that in several of the 
Western States the schedule of the assessor contains even the poultry 
in the yard, and the tin plate and iron knife and fork used by the 
sun-burned husbandman at his frugal meal. In fact, in most of the 
States there is disposition to search out every species of property with 
a view of the imposition of tax. And to all this there is no limitation. 
The immense income of the capitalist was upon a time subject to tax. 
That time was limited, and that limitation has long since expired. 
Tell me if it be just and right that the man with no estate but his 
income of fifty thousand a year shall go scot-free, and the small far- 
mer, mechanic, or laborer, with whom it isa constant strife to procure 
the absolute wants of life, shall be compelled to meet the demands of 
the tax-gatherer. It is a burden imposed upon poverty for the ben- 
efit of the man of fortune. There is no equality in this; itisrather 
oppression. ; 

The true system of taxation is an equal apportionment upon all the 
individual resources of the State; and why it is that the product of 
the field, the mine, the mill, the shop, and even labor, should be taxed 
and the product of the bond, the speculator, the banker, the broker, 
should escape? Strange as this may be, it is nevertheless true. 

And has not the time come for reform in this particular, when the 
Government is about to pay its debt in the exchange of new bonds 
for old ones? The money in the Treasury, and the money that may 
be put in the Treasury if Congress will only carry out the known and 
expressed will of the country, presents no occasion for the funding 
of a single dollar. But that secret, unseen, but powerful influence, 
which comes up from the great money center of the country, will not 
permit it—a lion in the path that leads to the Capitol. aie 

And who, pray, doubts for a moment but that the great majority 
of our producers are favorable to a tax on income? If governments 
are instituted for the benefit of the governed, and if we, the people, 
demand equality in taxation, we have a remedy certain and sure, if 
we do but adopt it. Put men in power who will obey us and not bend 
the knee to the golden calf. Grants of hundreds of millions of acres 
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and subsidies of hundreds of millions of dollars to incorporated wealth, 
and as a sequence to this wanton and corrupt legislation, now comes 
in the cry of the exchange of new bonds for old bonds. Croesus has 
had the largesses, Lazarus the rags. . 

The days of simplicity, integrity, and frugality of our fathers are, 
I fear, clean gone forever. It is doubtful that if Benjamin Franklin 
were to-day alive, and habited in his homespun coat and his domestic 
woolen stockings and coarse leather shoes, he would be treated with 
ordinary respect on Wall street. If he were a friend of legal-tenders, 
he certainly would not be. The French court endured his presence; 
but then he bottled up the lightning. Would that some of that same 
lightning might be unbottled, if it would clear up the muddy, misti- 
fied heads of some of those whose policy is a continual drain upon the 
producing classes of our people. 

Mr. Speaker, the fact is undeniable that most, if not nearly all, of the 
financial issues introduced into this Chamber are the offspring of that 
class of men in this country who are the chief owners of its wealth. 
It is they who govern the legislative mind; it is their influence which 
pervades the Cabinet councils. We are therefore subjected to the 
opinion of money ; money against the interests as well as the opinions 
of the masses. In fact, this dominion has become so potent, and its 
success so frequent, that it should create alarm. This same influence 
governs at every election precinct, and those who are the subjects of 
its power are unconscious, while fighting under the golden flag, that 
they are abridging their own political and social rights. 

We can never come down to a healthy standard of national legis- 
lation till the popular element rules at the Capitol. The moment the 
question is raised which concerns the bondholder there comes up the 
cry of alarm from Wall street, and it is unceasing till it has achieved 
its object. We are totally unaware of the immense political power 
this class of men possess, and yet when one reads the statutes during 
the last two decades enacted by Congress and contemplates the offi- 
cial acts of the men who hold the high places of the Government he 
will see the power they have wielded in letters in bold relief. The 
management and control of the Governmentisintheirkeeping. That 
is, what they please to decree is submissively adopted. It is they 
who want more bonds; it is they who inform the Secretary of the 
Treasury that the coin of the country must be buried in vaults; 
it is they who must have immense commissions for the sale of the 
public bonds, when the humblest clerk in the Treasury Department 
could perform the same duty; it is they who condemn the legal- 
tender and demand its withdrawal from circulation ; it is they who 
put the discredit upon the silver dollar; it is they who cry prosper- 
ity when they make “a corner” upon it, as they would on stocks, on 
national sureties, on gold, on corn, and would on air, light, and water 
did they but possess the power. The prosperity of the country can- 
not be made dependent upon the whims and caprices of the men on 
’change. If the State shall flourish, nay, shall live, it is the great 
producing classes, the men engaged in the industries of the country, 
whose voice must rule the Cabinet and the Legislature. They do not 
now. Will they? That man, and we have him, who adds a half dol- 
lar at the beat of every pulse to his untold fortune could have more 
influence in the affairs of this Government, if he chose to exercise it, 
than all the farmers of Iowa, the coal-miners of Pennsylvania, and 
the spinners and weavers of New England. And why? Because the 
nation is becoming educated to the idea that a man without money 
is a man without brains. 

The capitalist says exchange new bonds for old ones. The Secre- 
tary says exchange new bonds for old ones, and presently, if the peo- 
ple do not intervene their power and prevent it, Congress will ex- 
change new bonds for old ones, and thus will be established a binding 
precedent in our Government to pay all debts in the future by new 
joans. It will be a very clever thing for the commission man and 
the little pet national bank in New York, but a hard blow upon the 
people. The fable over again of the boys and the frogs: “It may be 
sport for you, but it is death to us.” 

Now, sir, while I am a member of this body I will not cast my vote 
for this funding bill or any other funding bill. I care not what may 
be the reduction of interest in the exchange; I will be governed by 
a principle. [would force the National Legislature to pass such laws, 
and just ones too; laws demanded by the national constituency as 
will provide ample means to cancel every @ollar of the public debt as 
it becomes due. The idle money in the Treasury, the withdrawal of 
bank-notes and substituting legal-tender notes in their place, and a 
tax on incomes, together with an increase of revenue, will accomplish 
all this. The intelligent people of this country, knowing this fact, 
oe send representatives to Congress who will carry out their 
wishes. 

There is no repudiation in this; and let no man charge it upon me. 
I will go as far as any man to cancel every farthing of debt, but I 
will not put my foot upon a prostrate people for the benefit of the 
moneyed monopoly of this land. Because men have wealth I think 
none the less of them; but I think quite as much of the man who 
behaves himself well with the pick or shovel in his hands as he who 
holds the highest social position that the aristocracy of money may 
place him in. I know no difference between the two, and the one is 
entitled to the same voice in the State as the other. The policy pur- 
sued by the capitalists of this country, including the bad counsel they 
have furnished our high officials, has bean attended by a series of bad 
results which it will take half a century to overcome. By the sud- 
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den and vast contraction of the currency, they have deprived the 
entire South and the great Northwest of the necessary volume of cur- 
rency required by their industries. Thousands thereby have become 
bankrupts, while thousands of others have been brought to the very 
crest of the volcano. Their business has been parsibeae their es- 
tates encumbered with mortgages. They have been the indirect 
cause of driving our commerce from the seas, because by contracting 
the currency to enabie them to make a corner on it they have de- 
prived our mechanics and builders of the means of prosecuting their 
business. 

This sordid policy upon the part of capital, and which was adopted 
at Washington, in the contraction of the volume of currency brought 
about the crash of 1873; such a disaster to the country and its indus- 
tries as had never before transpired in our history. The evil conse- 
quences it produced cannot be estimated. Trade and commerce, man- 
ufactures and business of all kinds fell prostrate before the baneful 
influence. Two millions of laboring-men were thrown out of em- 
ployment, and industries of all kinds were almost totally destroyed. 
This was the result of contraction. This was the result of the power 
of capital. 

It is now seeking to pay debts by new promises. Its professions 
are couched in honest terms. Its breath is the sirocco; it withers and 
it destroys. It has the devouring blight of the upas. If it makes 
its point now it will be its second victory over the best interests of 
the great industrial classes. What has been left as the remnant of 
the last disaster will be swept away by this new current. 

Congress will adjourn in a few days. I appeal to the people of the 
whole country to impress their representatives to oppose the idea of 
issuing new interest-bearing bonds, and thus postponing the payment 
of a maturing debt that we have the ability to meet. If they fail to 
do this, then the fault is with them, for they have the power in their 
own hands. Silence upon their part is a crime, and there is no ex- 
cuse for indifference. It is a day of trial, and like men they should 
meet the emergency of the occasion. 





The Mississippi River. 





This accession of territory strengthens forever the power of the United States, 
and I have just given to England a maritime rival that will sooner or later humble 
her pride.—Napoleon : Treaty of Paris, April 30, 1803. 


SPEECH OF HON. R. L. GIBSON, 


OF LOUISIANA, 
In THE HOUSE OF REPRESENTATIVES, 


Thursday, Jwne 3, 1880, 
On the bill (H. R. No. 6326) making appropriations for the construction, repair, 
completion, and preservation ot certain works on the Mississippi River. 

Mr. GIBSON said: 

Mr. SPEAKER: I propose simply to ask a question and to submit 
to the House data for its answer: Are you willing to give to the peo- 
ple of the Mississippi Valley an unobstructed Mississippi River? Are 
you willing to do for the Father of Waters what you have done with 


a lavish hand for all its numberless tributaries and for our ocean and 


lake fronts? | 

Session after session and Congress after Congress we have wit- 
nessed the passage of river and harbor bills, expending five, six, 
seven, eight, and nine millions of dollars to give facilities to com- 
merce and trade, not only on the seaboard and the lakes, but on every 
small river and highway throughout the length and breadth of the 
country. Theriver and harbor billof this year appropriates $8,952,500, 
of which the Mississippi River below Cairo receives only $195,000. 
But what have you done for the Mississippi River? What has been 
done to remove the bars, the great sand-bars, and to secure deep wa- 
ter in that vast inland sea between Cairo and the passes, and to give 
ease and safety to its commerce and trade, and to protect its ship- 
ping and the people from its disastrous floods—a coast line more than 
two thousand miles long ? 

Take up the last river and harbor bill, or any river and harbor bill, 
and you will find hardly a dollar appropriated for this purpose. The 
trade and commerce upon this central trunk-line exceed our entire 
foreign commerce, and yet for more than three months out of every 
year there is not more than four féet of water at many places between 
Cairo and Vicksburgh, and as little as eight feet as far down as Bayou 
Sara. Why has not something been done to improve the Mississippi 
River? The answer is that there has been no systematic plan sub- 
mitted, no surveys and estimates, no information such as would jus- 
tify Congress in making appropriations for this purpose. This objec- 
tion has at length been removed. On June 28, 1879, an act was ap- 
proved entitled “An act to provide for the appointment of a Missis- 
sippi River commission for the improvement of said river from the 
head of the passes near its mouth to its headwaters,” a copy of which 
is hereto annexed, marked “ A.” 

This commission, composed of the ablest engineers of the country, 
made careful surveys and have presented to Congress a report with 
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recommendations, plans, specifications, and estimates, a copy of which 
will be found at the cénclusion of these remarks, marked “ B.” 

Nay, more than this, a committee of this House, acting under its 
instructions, have visited the Mississippi River and submitted also a 
report of their observations and recommendations, a copy of which 
is also appended, and marked ‘‘ C.” 

Finally, in accordance with these recommendations, plans, and es- 
timates, a bill was adopted by the Committee on Levees and Improve- 
ments of the Mississippi River, which, under the instructions of said 
committee, Mr. Gipson reported to this House on May 28, 1880, bill 
H. R. No. 6326, and which was committed to the Whole House on the 
state of the Union, a copy of which is also appended, marked “ D.” 

I beg also to call your attention to the report of the board of en- 
gineers, dated January 25, 1879, which I will also append to these 
remarks, marked ‘‘B.” 

It is true that hitherto partial surveys of particular points on the 
Mississippi River have been made, but experience demonstrated that 
all attempts to overcome the obstacles in the way of the improvement 
of this river by piecemeal efforts were expensive and useless. Now 
for the first time we have presented to the country a well-digested, 
scientific investigation of the phenomena of the Mississippi River. 
The theory upon which the report of the governmental commission 
rests is, in a word, that of contraction as against the outlet system. 
This theory has long been held to be the true one by the early set- 
tlers of the Mississippi Valley and by all men who had practical 
knowledge and experience derived from their occupations on the 
river itself. 

The report of the commission shows that it is not only correct as a 
scientific proposition, but that itis also practicable, and thatit may be 
executed at small expense in comparison with the vast interests in- 
volved. They insist that at the points indicated by the application 
of jetties and wing-dams they will be enabled to scour away the bars 
and deepen the shallow places by the operation of the current itself. 
There are two classes of phenomena to be dealt with. At certain 
seasons of the year, when theriver is low, there is not sufficient depth 
of water for the carrying trade. This doesnot arise from a deficiency 
of water, but from the fact that when the river is at its flood height 
it spreads over its banks for a great distance and destroys the chan- 
nel through which it would flow if confined. In low water, there- 
fore, it becomes a shallow waste. By narrowing the channel in its 
low stages by jetties and wing-dams the difficulty might in a measure 
be overcome, but the only perfect remedy is to prevent its overflow 
in its high stages, thus compelling the current to deepen its bed. The 
instruments to accomplish this desirable purpose are levees or dikes. 
These levees would not only confine the water to its channel even in 
its highest stages, but the scouring process would deepen it so that 
even at its lowest stages there would remain a sufficient depth for all 
the purposes of transportation. 

But it must not be forgotten that deep water is not alone essential 
to the interest of commerce. The expenditures of the Government 
are not made simply for the purpose of securing deep water; they are 
made to give “ ease and safety” to the vehicles of commerce, to pro- 
tect life and property ; they are made to facilitate exchanges and the 
intercourse of the people with one another. Our sheltering har- 
bors and water-gaps and light-houses and beacons and buoys are not 
intended to supply deep water, but to give shelter and protection, 
“easo and safety.” No man can travel down the Mississippi River 
withont witnessing at every stage of his voyage how essential these 
levees are for the benefit of commerce ; how they are in fact shelter- 
ing harbors at night and in storms; how they are in fact the very in- 
struments over which the boats receive and discharge their cargoes. 

But it is said that these levees afford protection to the vast alluvial 
region through which the Mississippi flows to the sea, and that there- 
fore the riparian States should build them, and not the Federal Gov- 
ernment. It is true that they do afford protection to the people 
against overflows, but if it be demonstrated, as has been done time 
and time again, that they are indispensable as commercial appliances, 
that they do facilitate commerce and trade and improve the naviga- 
tion of the river,I submit that it would be unfair and unjust to 
insist that, the people living along the river, from Cairo to its mouth, 
should bear the burden of building or maintaining them. The States 
have no jurisdiction over the river; it is a national highway; they 
cannot tax its tonnage; it was made free by the treaty with France 
at the time of its purchase, and the acts under which these States 
were admitted into the Union prohibited them from taxing tonnage 
upon its waters. 

To afford protection at all the levees must be continuous through- 
out their whole length. If the State*of Louisiana should build a per- 
fect system of levees from the Arkansas line to the Gulf, and the 
State of Arkansas should fail to continue the line, one season of high- 
water pouring in the gap above the Louisiana line in rear of her ley- 
ees would sweep them away and destroy works that had cost vast 
sums of money. And yet Louisiana and Arkansas are prohibited by 
the Constitution from entering into any agreement for the purpose 
of making a continuous line of levees along their fronts. But the 
engineers of the country have declared that these levees were com- 
mercial instruments, and it seems to me that even if there was a doubt 
in the minds of any gentlemen they should be willing when they 
come to exercise the power to regulate commerce to construe it lib- 
erally in this respect. From the foundation of the Government we 
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have exercised the revenue power, the power to lay taxes for the pur- 
pose of supporting the Government and paying the public debt, so 
as to protect and foster the manufacturing industries of the country. 
The power to raise revenue is so administered as to give incidental 
protection to manufactures. 

Why should we not, when we come to exercise the power to regu- 
late commerce, so administer it as to give incidental protection to 
our agricultural industries. Agriculture is the basis of our wealth. 
It must ever be as itis now, the largest and most permanent occupa- 
tion of our people. Why should we not, ‘therefore, be willing to ex- 
ercise the commercial power so as to develop by incidental protec- 
tion the vast agricultural resources of the greatest valley in the 
world. We do exercise the commercial power by discriminating in 
favor of our own ships. Look at our navigation acts! An addi- 
tional 10 per cent. is levied on all importations that come to our 
ports upon foreign bottoms, and the entire coast trade from one end 
of the Union to the other is confined also to American bottoms. And 
yet, in the face of this immense bonus to the American ship-owners, 
will it be held that nothing can be done to foster even incidentally 
the producing interests of the valley of the Mississippi River? 

It is shown from the report of the commission that these works 
would not be expensive, and that they would contribute largely to 
the commercial interests of the Mississippi River. Not only do the 
leading engineers of the country concur in this opinion, but we have 
aeeedy had a practical and striking illustration in the jetties them- 
selves. 

What theory, what plan, has given us deep water at the mouth of 
the Mississippi River? It has been accomplished simply by narrow- 
ing the channel in South Pass, and the current of the river itself has 
washed out the deposit there and has carried it away into the deep 
waters of the Gulf and not a trace of it remains either in its old bed 
or at any point beyond. But we are not without other examples of 
the truth of this theory of protection. The River Rhine has already 
undergone the very treatment that it is now proposed by this bill to 
give to the Mississippi River. I beg leave to call your attention to a 
brief extract from a discourse on the Rhine before and after the regu- 
lations of its course fromthe French Bavarian frontier to Germer- 
sheim, by Henry Grebenau, royal inspector of public buildings at Ger- 
mersheim, September 11, 1869. 

This distinguished engineer, in commenting upon the work of the 
Rhine commission, a body similar to our Mississippi River commis- 
sion, says: ‘ 
Hatract from a discourse on the Rhine before and after the regulations of its course 


from the French-Bavarian frontier to Germersheim, by Henry Grebenau, royal 
Bavarian inspector of public buildings at Germersheim, September 11, 1869. 


If one observes a river for a long time the following phenomena may present 
themselves: 

First. Falling and rising of the river, to be observed two or three times a day 
on the water-marks at different stations, and the laws to be derived from such ob- 
servations during a certain number of years. 

Second. The different breadth and depth at different stations. 

Third. The fall and its gradual decrease from the mountains where the river 
rises to the sea. 

Fourth. The velocity of the water resulting therefrom, not only in the so-called 
valley road, but alsoon the other parts of the crosscut, and the law of the distribu- 
tion of this velocity over the whole crosscut. 

Fifth. The amount and kind of deposit, and the law of the movement of the 
rubble, (gravel and sand-masses which the river carries on its bed.) 

6. The carrying of mud or the quantity of those dissolved or suspended earthy 
parts carried by the river during inundations or high water, and which form fer- 
tile deposits on both sides of its banks. 

7. The temperature of the water at different seasons and in proportion to the 
temperature of the air. 

8. The formation of ice obstructions and their bad results, the more so if, atthe 
same time, inundations set in. 

To deduce from these observations the rules for the correction of river courses 
is the province of the hydrologist. 

Almost every river takes its origin from a former lake basin. River valleys 
are bordered by parallel mountain chains but for certain distances ; all at once the 
river breaks through across the mountains. For instance, the Danube, after run- 
ning for a good while through low lands, breaks near Weltenberg, above Rat- 
isbonne, through a small jurassic spur, and between Passau and Linz mostly 
through gneiss; the same between Linz and Vienna, and near Theben and Gran 
again through the mountains. All these breakings through correspond with as 
many flowings off from former lake basins. The same with the Rhine; and quite 
similar circumstances have lately been pointed out on the Mississippi by the 
American engineer oflicers, Humphreysand Abbot. In close connection with the 
history of the former Rhine basin, is the formation of the so-called Rhine high 
banks, between Lauterburg and Mannheim, on both sides of the river. (See map, 
table 1.) This high bank belonging to the diluvial period is, almost at all points, 
of the same height, or upon an average thirty feet over the so-called low ground 
of the Rhine, and consists entirely of extremely fertile clay soil mixed with sand, 
while the low ground of the Rhine, thatis to say, the former Rhine bed, belongs to 
the alluvial period, and is generally covered with.a fertile clay stratum of but 
from six to eight feet high; under this fertile couch to a depth of fifty feet and 
more it consists entirely over the whole breadth of gravel. This high bank or . 
diluvial terrace shows quite peculiar contours, which at thefirst glance greatly sur- 
prise the hydrologist, and which remind him of events which happen on rivers left 
to themselves to this day incarryingrubble. The contour of this diluvial terrace 
forms a repeated crossing of circular curves, showing at some places quite dis- 
tincily, and which cannot be accidental, but which on account of their constant 
repetition are to be attributed to a constantly acting cause. (See map, table 1.) 

The immense masses of gravel on the bottom of the Rhine basin between the 
now existing diluvial terraces must be looked atas the principal cause of trans- 
forming the last rest of the lake into a serpentine and gravel-carrying river. Inob- | 
serving the further law of the movement of water in rivers carrying gravel, viz: 
that in one and the same crosscut the greater velocity corresponds with the greater 
depth, and vice versa, it becomes evident that when a mountain projecting from the 
right bank obstructed the river, causing it to turn to the left, the signal was given 
to the serpentine formation in the old lake basin ; and that, further, where the water- 
masses were collected together, thereby producing a greater depth, also was caused 
a greater velocity on the bottom of the river, or, in other words, the formation of x 
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serpentine river channel. The low lands owe their fertility to the inundations of 
the Rhine before itsregulation. The mean annual flowing-through quantity of the 
Rhine at Germersheim is about 37,162,000 cubic meters, or about one-fifteenth of 
that of the Mississippi. , 

From 1817 to 1825 six contractions were executed between the French frontier 
and Germersheim. They resulted in a shortening of two and five-eighths hours of 
the river course, and in 1828 an exceedingly salutary sinking of the water-surface 
was observed to the amount of five feet. The normal breadth between both the 
banks was fixed at two hundred and forty meters. In 1868 eighteen contractions 
in all were accomplished. The principal results of these works were the following : 
The river has been canalized, partly in straight lines, partly in soft windings, be- 
tween parallel and stone-paved banks two hundred and forty meters from each 
other. The former length of thirty-one hours from Lauterburg to Worms was 
reduced to eighteen, or shortened thirteen, this being a great gain for navigation. 
The fall of the water-surface having formexly been echelon, like in the serpentine 
river, and alternately greater or less, so that the vessels to be drawn up the river 
wanted sometimes one and sometimes five horses, is now quite uniform, decreasing 
from four-tenths per millimeter at Lauterburg to one-tenth per millimeter at Worms. 
This requires but one and the same drawing force for the whole way. The fall of 
the water-surface of the Rhine amounts to two and twenty-five hundreths meters, 
and all the spots exposed to inundations before 1817 continue now to remain dry. 
Ninety-two hundred and twenty-five acres of land were thus gained and adapted to 
culture. Finally, the profitableness of the correction of the Rhine consists in the 
quicker carrying off of the high water, and the rarer happening of ice obstructions 
on account of the straight course, and also it reanimated navigation, and conse- 
quently contributed to the prosperity of the inhabitants. 

Twenty years ago, in an era of strict construction, it was held that 
the Federal Government might contribute to the building of these 
works, but it had not been ascertained as it has now that they im- 
proved the navigation of the river. The only object then contem- 
plated was to protect this vast region from overflow, and a commis- 
sion was established which was at work for ten years to consider the 
question as to the best method for reclaiming the Delta of the Missis- 
sippi by levees. (See report of Humphreys andAbbot.) The States 
themselves were rich, but notwithstanding this fact the Federal Gov- 
ernment maintained a Mississippi River commission for ten years 
investigating the question of protection to the overflowed region. 
The Federal Government donated the public lands for this purpose, 
and a complete system of levees was constructed in part out of the 
proceeds arising from the sale of these lands. They were then re- 
garded and treated as public works. The wholesystem of levees was 
overthrown during the civil war and the people have been impover- 
ished since. They have been unable to rebuild them and to maintain 
them. It may be held that the destruction of the levees was one of 
the penalties inflicted by the war itself, but this seems to be a harsh 
construction of the laws of war. 

When the recent war broke out between Russia and Turkey the 
attention of the Russian government was called to the works on the 
Danube in the interest of commerce and trade—of civilization. Prince 
Gortschakoff, the prime minister, quickly gave assurances to tho great 
powers that if it became necessary in the progress of the war to de- 
stroy these works the Russian government would undertake to guar- 
antee that they should be rebuilt even better than they were before. 
The Government of the United States, I am glad to say, took a sim- 
ilar view of the works upon the Mississippi River, and I beg to call 
your attention in this connection to the letter of Hon. Edwin M. 
Stanton, Secretary of War, and the report of General Humphreys, 
which I append, marked F, directing that the levees which had been 
destroyed by the war should be rebuilt. It was not done. Other 
gentlemen haveset forth in their remarks the magnitude of the interest 
of the Mississippi Valley, how vast and growing its population, its 
productions, and how startling are its possibilities. 

The British government has expended over $500,000,000 dollars in 
India to facilitate communication and the transportation of the com- 
modities of that country. The Welland Canal, reaching out toward 
the Valley of the Mississippi, will soon be opened at a cost of $40,000,000. 
Our Government has paid over $90,000,000 to the Pacific Railroad, 
besides having granted a domain larger than a half a dozen of our 
States. At an expense of less than $4,000,000 we have sufficient depth 
at the mouth of the Mississippi River for the Great Eastern herself. 
Why should we not adopt the comprehensive and scientific recom- 
mendations of the Mississippi River commission and thus secure deep 
water from Saint Louis to Port Eads? Thisisnosubsidy. There are 
no members of any corporation here to speak in favor of this bill. 
Thero are no class or special interests to be advanced by it. It isa 
bill in the interest of the laboring people of the Mississippi Valley, 
and I trust before the next meeting of this Congress their voices will 
be heard and respected. 


APPENDIX. 
A. 
[Public—No. 34.] 


An act to provide for the appointment of a ‘‘ Mississippi River commission” for 
the improvement of said river from the head of the passes near its mouth to 
its headwaters. ; 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That a commission is hereby created, to be called 
“The Mississippi River commission,” to consist of seven members. 

Sec. 2. The President of the United States shall, by and with the advice and 
consent of the Senate, appoint seven commissioners, three of whom shall be se- 
lected from the Engineer Corps of the Army, one from the Coast and Geodetic 
Survey, and three from civil lite, two of whom shall be civil engineers. And any 
vacancy which may occur in the commission shallin like manner be filled by the 
President of the United States; and he shall designate one of the commissioners 
appointed from the Engineer Corps of the Army to be president of the commission. 
The commissioners appointed from the Engineer Corps of the Army and the Coast 
and Geodetic Survey shall receive no other pay or compensation than is now allowed 


them by law, and the other three commissioners shall receive as pay and compen- 
sation for their services each the sum of $3,000 per annum ; and the commissioners 
appointed under this act shall remain in office subject to removal by the President 
of the United States. 

Sec. 3. It shall be the duty of said commission to direct and complete such sur- 
veys of said river, between the head of the passes near its mouth to its head- 
waters, as may now be in progress, and to make such additional surveys, examina- 
tions, and investigations, topographical, hydrographical, and hydrometrical, of said 
river and its tributaries as may be deemed necessary by said commission to carry 
out the objects of this act. And to enablo said commission to complete such sur- 
veys, examinations, and investigations, the Secretary of War shall, whenrequested 
by said commission, detail from the Engineer Corps of the Army such officers and 
men as may be necessary, and shall place in the charge and for the use of said com- 
mission such vessel or vessels and such machinery and instruments as may be 
under his control and may be deemed necessary. And the Secretary of the Treas- 
ury shall, when requested by said commission, in like manner detail from the Coast 
aud Geodetic Survey such officers and men as may be necessary, and shall place 
in the charge and for the use of said commission such vessel or vessels and such 
machinery and instruments as may be under his control and may be deemed neces- 
sary. And the said commission may, with the approval of the Secretary of War, 
employ such additional force and assistants and provide, by purchase or otherwise, 
such vessels or boats and such instruments and means as may be deemed necessary. 

SEc. 4. It shall be the duty of said commission to take into consideration and 
mature such plan or plans and estimates as will correct, permanently locate, and 
deepen the channel and protect the banks of the Mississippi River; improve and 
givo safety and ease to the navigation thereof; prevent destructive floods ; pro- 
mote and facilitate commerce, trade, and the postal service ; and when so pre- 
pared and matured, to submit to the Secretary of War a full and detailed report 
of their proceedings and actions, and of such plans, with estimates of the cost. 
thereof, for the purposes aforesaid, to be by him transmitted to Congress: Pro- 
vided, That the commission shall report in full upon the practicability, feasibility, 
and probable cost of the various plans known as the jetty system, the levee sys- 
tem, and the outlet system, as well as upon such others as they deem necessary. 

Sec. 5. The said commission may, prior to the completion of all the surveys and 
examinations contemplated by this act, prepare and submit to the Secretary of 
War plans, specifications, and estimates of costs for such immediate works as, in 
the judgment of said commission, may constitute a part of the general system of 
works herein contemplated, to be by him transmitted to Congress. 

Sec. 6. Tho Secretary of War may detail from the Engineer Corps of the Army 
of the United States an officer to act as secretary of said commission. 

Sec. 7. The Secretary of War is hereby authorized to expend the sum of $175,000, 
or so much thereof as may be necessary, for the payment of the salaries herein 
provided for, and of the necessary expenses incurred in the completion of such sur- 
veys as may now be in progress, and of such additional surveys, examinations, and 
investigations as may be deemed necessary, reporting the plans and estimates, and 
the plans, specifications, and estimates contemplated by this act, as herein provided 
for; and said sum is hereby appropriated for said purposes out of any money in 
the Treasury not otherwise appropriated. 

Approved June 28, 1879. 


B. 
REPORT OF MISSISSIPPI RIVER COMMISSION. 


Leiter from the Secretary of War, transmitting the preliminary report of the Missis- 
sippt River commission. 


March 10, 1880, referred to the Committee on Commerce and ordered to be printed. 


War DEPARTMENT, 
Washington City, March 10, 1880. 


The Secretary of War has the honor to transmit to Congress, in compliance with 
the provisions of the act approved Juno 28, 1879, (chapter 43, Pamphlet Laws, page 
38,) & preliminary or partial report of the Mississippi River commission, with the 
papers accompanying the same; also a2 minority report of two members of the com- 
mission. ‘ 

Respectfully submitted. 

ALEX. RAMSEY, 

The SPEAKER Secretary of War. 

of the House of Representatives. ; 


THE MissIssIpPI RIVER COMMISSION, 
PRESIDENT’S OFFICE, ARMY BUILDING, 
33 WeEsT HousTON STREET, 
New York, March 6, 1880. 


Sim: I have the honor to transmit herewith a preliminary or partial report of the 
Mississippi River commission. It is expected that the two members of the com- 
mission—General Comstock and Mr. Harrison—who have withheld their signa- 
tures from the report will submit separate statements, embodying individual dis- 
senting opinions, upon the several subjects discussed therein. When these are 
received they will be forwarded without delay, in order that they may take their 
appropriate place as appendices to the report. 

The following papers are hereunto appended, namely: 

1, A financial statement made by LieutenantSmith S. Leach, Corps of Engineers, 
the disbursing officer of the commission, showing the disbursements made and lia- 
bilities incurred to February 16, 1880. It will be seen from the statement that the 
whole amount appropriated will be expended by the close of the current fiseal year 
in making the surveys and examinations deemed requisite by the commission. 

2. A Coast Survey chart of the ‘‘ Mississippi River from the passes to Grand 
Prairie, Louisiana.” 

It is understood from the Superintendent of the Coast and Geodetic Survey that 
the engraved plate of this chart will be placed at the disposal of the Public Printer, 
so that its reproduction will be unnecessary. 

Very respectfully, your obedient servant, 
. A. GILLMORE, 
Tieutenant-Oolonel of Engineers, 
Brevet Major-General United States Army, 
President Mississippi River Commission. 
Hon; ALEXANDER RAMSEY, z 
Secretary of War, Washington, D. C. 


{Indorsement.] 
OFFICE CHIEF OF ENGINEERS, UNITED STATES ARMY, 


‘ March 8, 1880. 
Respectfully forwarded to the honorable the Secretary of War. 
H. G. WRIGHT, 
Chief of Engineers, Brigadier and Brevet Major-General. 


REPORT. 
WASHINGTON, D. C., February 17, 1880. 


Sir: The Mississippi River commission, constituted under an act of Congress 


approved June 28, 1879, respectfully submit the following partial report: 
The work assigned to the commission was— 1 ee 
First. To direct and complete such surveys of the Mississippi River between the 
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head of the passes, near its mouth, and its headwaters as were then in progress, 
and to make such additional surveys and examinations of said river and its trib- 
utaries as might by it bo deemed necessary. 

Second. To take into consideration and mature such plan or plans as will cor- 
rect, permanently locate, and deepen the channel, and protect the banks of the 
Mississippi River ; improve and give safety and ease to tho navigation thereof ; 
prevent destructive floods and promote and facilitate commerce and the postal 
service; and with such plans to prepare and submit estimates of the cost of ex- 
ecuting the work. 

Third. To report specifically upon the practicability, feasibility, and probable 
a of the plans known as the jetty system, the levee system, and the outlet sys- 

m. 


By section 5 of the act authority was given to the commission, prior to the com- 
pletion of all the surveys and examinations, to prepare and submit plans and es- 
timates of cost for such immediate works as in the judgment of the commission 
may constitute a part of the general system of works contemplated. 

The commission met for organization in the city of Washington on the 19th day 
of August, all the members being present, and immediately upon its organization 
took into consideration the surveys of the river already ‘‘in progress,” and ‘‘such 
additional surveys, examinations, and investigations, topographical, hydrographi- 
cal, and hydrometrical,” as seemed necessary to carry out the objects of the act of 
Congress establishing the commission. 

It was found that the portion of the river lying above the mouth of the Ohio had 
been essentially covered by the several shore-line surveys already completed, or 
drawing to 2 close, so that the attention of the commission was directed more espe- 
cially to the lower river between Cairo and the head of the passes. This portion 
of the river, measuring about eleven hundred miles along the channel, had been 
the scene of numerous detached surveys, tho data from which will be available 
notwithstanding the intervals of time that they cover; and in providing for the 
connection and extension of these the commission decided to so arrange the work 
of the present fiscal year that the information immediately required should be ob- 
tained by systematic methods, useful not only to the proximate ends in view, but 
in connection with the wider range of inquiry that must ultimately be necessary. 

It was considered important that the triangulation, so essential in locating the 
river, however limited the field of practical operations of immediate improvement 
might be, should be so executed and permanently marked that it would furnish the 
basis of future surveys. 

It was therefore decided that a line of secondary triangulation should be run, its 
triangles closing within six seconds. ; 

For the present, however, it was deemed desirable to execute no detailed or 
widely extended topography, but to develop as rapidly as possible the shore lines 
and the forms of the river bed. 

It was furthermore decided that physical inquiries extending to all the recog- 
nized phenomena likely to have a bearing upon problems of improvement should 
be instituted at once, and that they should be based upon the experience of prede- 
cessors who had already made much progress in these studies. 

Provision was made for running lines of precise levels along the river bank and 
for maintaining and increasing the number of the stations at which the elevations of 
the river are recorded, so as to trace in future the progress of floods and the larger 
features of the river slopes, without, itis hoped, any further interruption. 

Provision was also.made for physical examinations of selected reaches of the 
river, distantfrom each other, but presenting locally and relatively the most widely 
contrasted elements of width, depth, and curvature; that the conditions most fa- 
vorable and those most inimical to navigation might thus be traced back to their 
causes inductively. ; 

At these early meetings resolutions were adopted embodying the sense of the 
commission as to the extent and character of the surveys required, and the com- 
mittee composed of a majority of the members was appointed to carry out the 
views thus recorded. 

Inquiries were made of the Secretary of War and of the Secretary of the Treas- 

as to the aid they could render in these surveys, free of expense to this com- 
mission, and the committee on surveys was authorized, after the receipt of replies 
to the above inquiries, to direct the secretary of the commission to employ the nec- 
essary persons, and makeall purchases of instruments, materials, and outfitneeded 
to carry out the provisions of the resolutions already adopted as to surveys, &c., 
to be made at once. 

The surveys thus instituted are being executed under direction of this commis- 
sion in part by its employés and in part by parties and vessels of the Coast and 
Geodetic Survey, detailed under section 3 of the act; the former moving from 
Cairo southward, the latter working in the lower part of the river. 

The continual prevalence of yellow fever at several points on the lower river 
until late in the fall prevented these parties from beginning their work as soon as 
was expected. | ; 

The following estimates of the extent of river completed or likely to be covered 
during the present season are based upon the rato of progress furnished in the 
schedule drawn up by the secretary of the commission, and in the report of the 
Superintendent of the Coast and Geodetic Survey: 

1auges.—The gauges along the river between Cairo and New Orleans were in- 
creased in number to twenty, and more recently others have been added between 
Cairo and Saint Louis, so that the elevations of the river surface are now recorded 
daily at intervals of about fifty miles. 

The zeroes of these gauges are to be referred to a common plane of reference by 
the lines of precise levels to be described hereafter in the order of progress. 

Triangulation.—Of the eleven hundred miles of river lying between Cairo and 
the head of the passes the triangulation of past years, executed by the Govern- 
ment, amounted in all to about four hundred and seven miles, comprising the prog- 
ress work of the Coast and Geodetic Survey, as well as the surveys made by the 
United States Corps of Engineers. 

Of the employés of the commission, three double parties now in the field are en- 
gaged upontriangulation. This work, inclusive of about eighteen miles previously 
executed, has already reached Memphis; and, as below this pointabout eighty-five 
miles of work previously executed will be met with, itis anticipated that the par- 
ties will reach the mouth of White River, four hundred and twenty miles below 
Cairo, by the 1st of April. 

The trigonometrical points established by these parties are to bereferred to per- 
mane marks beyond the erosions of the river by the topographical party follow- 
ing them. 

our single triangulation parties have been placed on the river, under this com- 
mission, by the Superintendent of the Coast and Geodetic Survey, Mr. C. P. Pat- 
terson ; and these have been located by the board with a view to connect the isolated 
fields of work which now rest upon separate bases. 

Mr. Patterson expects, with the appropriation made by Congress for the work 
under his superintendence, together with an allotment from the funds of this com- 
mission, to execute three hundred miles of triangulation during the present fiscal 

ear, and make the chain of geographical positions complete from the Gulf of 
Tresico to Providence, about five hundred miles. 

As these parties were not to be immediately followed by topographical survey- 
ors, it was deemed advisable to require of them the establishment of reference 
marks, which has rendered their progress slower than it otherwise would have been. 

At the request of the commission, the Superintendent of the Coast and Geodetic 
Survey has measured a base line in the vicinity of Cottonwood Point, one hundred 
and twenty miles below Cairo, to be used in connection with the triangulation exe- 
cuted by the employés of the board. 


Topography and hydrography.—These have been combined in the operations 
of one party, having three divisions, composed of employés of the commission. 
One of these divisions develops the shore line of the actual river with its banks, 
tow-heads, chutes, islands, &c., as well as levees when not more than a half mile 
back from the water; another follows with levels, giving the elevations of banks, 
water-surfaces, cross-sections of levees, &c.; while the third division sounds out 
the bed of the stream in connection with the levelings, so as to completo the nor- 
mal cross-sections of the river and its approaches about every half mile. All this 
work rests upon the preceding triangulation, and the topographers, as they pass 
the triangulation stations, are required to refer them to permanent marks already 
mentioned. These marks are placed about three miles apart, measured along the 
general course of the river, and in pairs on either side, the one nearest the river 
bank being so placed as to be sure to remain undisturbed for at least twenty 
years. 

The present work will not furnish a detailed map showing the character and ele- 
vation of the swamp and bottom lands lying far back from the actual lines of the 
river, but the necessity of more elaborate maps as anticipated, and these marks 
are to secure the full advantage of all triangulation executed this season as the 
basis of future topographical work wherever the trigonometrical points shall have. 
been obliterated by the cavin gofthe banks. This combined party, traversing short 
lines, measuring elevations, and sounding out cross-sections, has advanced one 
hundred and sixty miles and made connection with the work of examination party 
in the vicinity of Plum Point. It is anticipated that it will carry its work to Mem- 
phis during the present season ; beyond this, for a distance of forty miles, completo 
mens cont from the survey made by General Comstock before the commission was 
created. 

At the time the commission was organized charts had been published by the 
Coast and Geodetic Survey of the portion of the river lying between Point Houma, 
(about seventy-two miles above New Orleans and the Gulf,) showing depths of 
water, with marginal topography; so that there remained for this commission to 
execute, in the river below Cairo, about nine hundred miles of surveys of the skel- 
eton form above indicated. 

Precise levels.—From employés of the commission two parties were assigned to 
run a line of precise levels, in duplicate, and in opposite directions, with perma- 
ment bench-marks every three miles, so located and marked that they may be re- 
lied upon for at least twenty years. The most accurate instruments known to 
engineers were placed in the hands of these parties, and they were instructed that 
the discrepancy in duplicate lines of levels should not exceed five millimeters « 
the square root of the distance in kilometers. 

They began their work at Columbus, twenty miles below Cairo, at the termination 
of a series of levels previously executed by General Comstock, and have advanced 
to Cottonwood Point, one hundred and twenty miles below Cairo. They will prob- 
ably reach Memphis by the middle of April, should no interruption from floods 
occur. Here they will connect again with a series of levels executed by General 
Comstock, which extends about eighty-three miles below. 

It is proposed to put another leveling party into the field as soon as proper in- 
struments are obtained; and if this additional party can pursue its work until the 
1st of May the precise levels will be brought nearly to the mouth of Whito River, 
where the triangulation of this season will probably terminate, as above stated. 

In the lower portion of the river two parties of the Coast and Geodetic Survey 
are running similar lines of precise levels between Carrollton and Greenville, and 
the superintendent expects to be able to keep this work in progress during the en- 
tire season and close this space of five hundred miles by the end of the fiscal year. 

ELxaminations.—Three localities have been selected at which surveys are re- 
peated frequently to ascertain the varying relations of the river and its bed; these 
are Plum Point and its approaches, Lake Providence and its neighborhood, and 
Carrollton, the last named being selected because it was the site of similar inqui- 
ries during the surveys of Humphreys and Abbot in 1858. 

The observations at these places comprise the changes in the figure of the river 
bed at different stages of the water, the kind of material forming or moving along 
the bed, the figure and movements of sand-waves, the slope of water surface, the 
discharge, and the transverse curves of velocity. 

The parties engaged in these physical surveys are employés of the commission, 
many of whom had previously been engaged in similar studies. They commenced 
work in the low-river season, and it is hoped that the funds available will enable 
them to continue until the spring floods have subsided. 

Borings.—A boring party has been organized to determine the depth of the allu- 
vial deposits and the character of underlying strata in portions of the river requir- 
ingimprovement. These borings have been finished in the vicinity of Memphis and 
Helena, and others are to be made at Choctaw Bend and other points. 


SURVEYS AND EXPENSES OF COMMISSION. 


It is necessary that the surveys and examinations which have been undertaken 
by the commission and are now in progress below Cairo, under the authority con- 
ferred in section 3 of the act, should be continued, and that surveys should be 
commenced above Cairo, so far as they may be considered necessary for the ad- 
vantageous progress of works of improvement. For these purposes and for selaries, 
mileage, traveling and office expenses of the commission, there will be required 
during the coming fiscal year the sum of $200,000. Cee 

In view of the prospect of an extreme flood on the Lower Mississippi, which. 
would afford an unusual opportunity for observations upon the operations of floods, 
the importance of an early appropriation of the amount estimated for surveys 
under the commission is earnestly represented, in order that the system of observa- 
tions already inaugurated may be made continuous through the flood season. 


SYSTEMS OF IMPROVEMENT. 


This commission is not prepared, nor is it deemed necessary at the present time, 
to submit a full and detailed report, with estimates of final cost, upon any gen- 
eral system of river improvement. It seems proper, however, that all the sev- 
eral methods and plans embraced by the comprehensive and distinctive language 
used in the act, so far as they apply to or have direct bearing upon any of the ob- 
jects contemplated therein, should be defined, and that the general principles 
which have been kept in view in adopting a plan which will concentrate rather 
than disperse the waters of the river, as the principal agent in securing the needed 
improvement in its navigation, should bo briefly stated. 

Whatever seoms needful to bo said upon the ‘ outlet system,” which, being one 
of diffusion and waste and not of concentration, does not commend itself to the 
judgment of the commission, will be embodied in this report. 

The Mississippi River, aside from its great length and other elements of won- 
derful and impressive magnitude, and the energy with which it maintains its tort- 
nous and ever-changing route to the sea, ranging over a broad alluvial region of 
its own creation, does not appear to be characterized by any phenomena peculiar to 
itself, or by any physical features not found in greater or less degree in other tur- 
bid streams flowing through alluvial deposits. Its waters within tho limits of the 
alluvial district constantly carry large. although very variable, quantities of sedi- 
mentary matter. This sediment, or silt, derived from tributary streams, from cav- 
ing banks, and from itsown bed by erosion and scour, is borne along by the current 
in such manner that a large part of itis held in more or less constant suspension in - 
the water, while a portion is rolled or swept along upon the bottom. 

An exact relation between the quantity of silt transported or moved along by a 
stream and tho longitudinal velocity of its current has not been discovered. Long- 
itudinal velocity, however, is always accompanied by motion in other directions. 
Without upward motion of the water there can be no continued suspension of 
sedimentary matter in if. 
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When, on any given reach of the same stream, the velocity, as usually measured 
by meters or floats, is increased, the vertical motion, and therefore the silt sus- 
taining and transporting power of the stream, is also increased. It does not fol- 
low from this, however, thatin different silt-bearing streams, orin different reaches 
of the same stream, or even in the same reach through varying stages of water or 
different scasons of the year, the same velocity of current invariably sustains and 
transports the same amount or proportion of sedimentary matter. No fixed rela- 
tion has been discovered between a volume of water and the amount of sediment 
in it for any given observed velocity. ‘The supply of earthy matter is very irreg- 
ular, varying greatly, irrespective of changes of velocity, with fluctuations in the 
stage of river, the relative discharge of different tributaries, the seasons of the 
year, the conditions governing rainfall, alternations of freezing and thawing, the 
kind of crops cultivated in the vicinity, and other causes. q 

Any reduction of velocity by lessening the sustaining and transporting power 
of the water, and by arresting some of the heavier particles which the diminished 
current is unable to move along upon the bottom, will tend to cause a deposit of 
solid earthy matter and raise the bed of the stream. ‘The direct effect of raising 
the bed is to raise the surface slope. The surface slope may also be increased by 
reduction of the river’s length by cut-offs and other causes. 

Conversely, if the velocity be increased from any cause, a greater amount of silt 
will be thrown into suspension, which will be supplied by erosion. A lowering of 
both the bed of the stream and the surface slope will therefore ensue. 

These general principles may be briefly and comprehensively stated as follows, 
namely: If the normal volume of water in a silt-bearing stream flowing in an allu- 
vial bed of its own formation be permanently increased there will result an in- 
crease of velocity, and consequently of erosion and silt-bearing power, an increase 
in area of average cross-section, and an ultimate lowering of the surface slope; 
and, conversely, if the normal flow be decreased in volume, there will ensue a de- 
crease of velocity, silt-transporting power, and mean sectional area, and an ulti- 
mate raising of the surface slope. 


THE OUTLET SYSTEM. 


It has been supposed by many persons that, because the immediate effect of a 
crevasse during a flood is the reduction of the height of the river’s surface in the 
vicinity of the crevasse and below it, lateral outlets, either natural or artificial, by 
which the fiood-waters of the river are drawn off and conveyed through a shorter 
route to the sea, tend to prevent the recurrence of destructive floods by supplying 
additional avenues for their escape. This method would undoubtedly be effective 
if the flood-waters of the Mississippi were not highly charged with sedimentary 
matters, which are held in suspension in the water by the current. To support 
this immense mass of earth and sand in suspension, and thus insure its transporta- 
tion to the Gulf, the velocity of the current must be sustained. Without stopping 
to determine, or even discuss, the character of the relation which exists between 
the various velocities of current and the proportionate quantities of sediment which 
such velocities are capable of carrying in suspension, the fact seems to be estab- 
lished that when the current is checked in its natural flow during floods a deposit 
of sediment will occur. Shoals are found in the river immediately below crevasses, 
which it is difficult to refer to any other cause than the loss of current velocity 
which takes place below the crevasse. Asa portion of the volume of the river is 
drawn off by the crevasse when itis first made, it is impossible that the current 
below the crevasse can then be as rapid as it was before its occurrence. Being 
less rapid, it is unable to sustain the whole quantity of matter held in suspension 
by the more rapid current above the outlet, and consequently its surplus sediment 
falls to the bottom below the crevasse. This deposition continues until the size 
of the river below the crevasse has been so reduced by the shoaling that the cur- 
vent is again restored through the short distance in which the bottom of the river 
has been thus raised and the channel diminished. If the crevasse remained open, 
however, for several years, it is evident that the shoal will continue to extend down 
the stream, for the reduced velocity will still exist in the river below the shoal. If 
the crevasse be kept open indefinitely, the shoaling will continue to extend down 
the stream until certain other injurious effects are produced, which will be pres- 
ently referred to. 

It is a well-established law of hydraulics that the ratio of frictional resistance 
per unit of volume increases if the sectional area be diminished. Thus, if the yol- 
ume of the river were suddenly divided by an island into two channels, the water 
flowing in them would encounter more frictional resistance than it met with while 
flowing in a single channel. Hence the currents through these channels would be 
‘more sluggish. As the water is charged with sediment the sluggish current would 
cause a deposit in the channels which would first begin at their upper ends, and 
would continue until the bottoms of the two channels would be so steepened that 
the current would attain a velocity capable of carrying the suspended sediment 
through them without further deposit. If the two channels were of nearly equal 
length and size, they would probably remain permanent, and the slope of thé river's 
surface in flood-time would be found to be steeper through them than above and 
below, where the volume flows in a single channel. 
were materially longer than the other, the effort of the river to increase tho steep- 
ness of the longer channel would be abortive, becauso its slope would bo controlled 
by the shorter one. A shoal in the upper end of the long channel would, however, 
be built up to such height by the depositing action of the sluggish water in it as 
finally to shut it offaltogether from any connection with the river, while the still 
water at the lower end of such channel would promote the deposition of sediment 
at that end to such an extent as to build it up also, and thus completely separate 
the long channel from the main body of the river; in the mean time the shorter 
<hannel would have enlarged so as to accommodate the entire river. The longer 
channel would, in this event, constitute a lake, like one of the many lakes which 
are seen on a map of the alluvial basin of the river. Being removed from the in- 
fluence of overflows, these lakes remaiu deep and clear for many centuries. The 
phenomenon just described invariably accompanies the formation of a cut-off. 
When one of these occurs, the volume of the river is at first divided into two chan- 
nels of unequal length, an island being left between them. 

In the caso of a crevasse an island is also formed, having the main body of the 
river on the one side of it and the crevasse channel on the other side. As the 
volume flowing in the main channel below a crevasse has been decreased by the 
amount drawn off through it, a steeper slope in the main river, if the crevasse be 
kept permanently open, becomes inevitable; because the shoal below the outlet, 
as it grows in length down stream from the deposition of snecessive floods, gradu- 
ally increases the frictional resistance of the volume flowing through that dimin- 
ished channel, and this tends to check the current of the river above the crevasse, 
and thus the shoaling of the river bed and the raising of the flood line above the 
site of the outlet ensue as a secondary and permanent effect, 

itis in this way that silt-bearing streams flowing through alluvial deposits have 
the ability to increase or steepen their surtace slopes, and thus recover the velocity 
of their currents and adjust them to the work of transporting the sedimentary 
matter with which the flood-waters are charged, so that this matter may be carried 
withont loss or gain. In proof of the correctness of these views, and of their full 
accordance with well-established hydraulic laws, we have the evidence of this 
relation between slope and volume presented in the phenomena of silt-bearing 
streams all over the world. Wherever such streams flow through alluvial de- 
posits, other conditions being the same, the slope is least where the volume is 
greatest; and, conversely, the slope is found to be invariably increased as the 
volume is diminished. The Mississippi throughout its alluvial basin, not only 
in its main trunk but in all of its outlets, presents no exception to this peculiar 
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sea Among numerous illustrations of this law the following examples may be 
cited: 

The fall of the Atchafalayais about six inches per mile from its head to the Gulf 
level, while the fall of the Mississippi from the same point is less than two inches 
per mile. The volume of the Atchafalaya is only about one-twelfth as creat as 
that of the Mississippi where they separate. The fall of the South Pass is three 
inches per mile, while that of the Southwest Pass is but two inches per mile. 
The volume of the South Pass is only about one-quarter as large as that of the 
Southwest Pass. 

As water selects the line of least resistance in flowing from a higher to a lower 
level, it follows that, inasmuch as that portion of the Mississippi floods which 
enters the Atchafalaya seeks the Gulf level through a route not half so long as that 
which follows the main river, and as it has a descent threefold greater than the 
portion that flows in the main river, the resistance in the shorter avd steeper route 
of the Atchafalaya must be so much greater that these elements which tend to 
increase the current are so far neutralized as to produce in both routes to the sea- 
that rate of current which is capable of transporting the sediment without loss or 
gain to the Gulf level, and thus acondition of equilibrium is established between 
these two routes to the sea. It seems unnecessary to state that the ratio of fric- 
tional resistance to volume of water resulting from the smaller size of the Atcha- 
falaya is so much greater than that in the main river that this condition of equilib- 
rium or regimen of the two channels is the result. Anything which will tend to 
increase the flow permanently through either route would, if unchecked, have a 
tendency to cause the entire river to find its way ultimately through that route to 
the sea by lessening in it, as it enlarged, the ratio of frictional resistance to vol- 
ume of water flowing init. The sub-delta building ability of the smaller passes 
by which they prolong their length and thus flatten their slopes will invariably 
tend to cause their extinction by results similar to those hereinafter referred to 
at Cubitt’s Gap, The Jump, and the extinct ontlets below them. This cause has 
tended to the extinction of many well-known bayous below the Atchafalaya. That 
the Atchafalaya remained so long unaltered, and is now evidently enlarging, is 
owing to important changes in the bed of the Mississippi near it, by which a large 
portion of the floods of Red River have been recently discharged through it. 

This explanation of the relation between slope and volume is, of course, appli- 
cable to the other existing outlets referred to in this connection. For this reason 
the commission believes that no surer method of ultimately raising the flood-sur- 
face of the river can be adopted than by making lateral outlets for the escape of 
its flood-waters. The raising of the flood-surface necessitates an increase in the 
height of the levees and leaves shallower channels for navigation. 

As the system of improvement proposed by the commission is based upon a con- 
servation of the flood-waters of the river, and their concentration into one channel 
of an approximately uniform width, it would seem scarcely necessary further to 
consider a system based upon theories and arguments so diametrically opposed to 
itas the outlet system is thus shown to be. 

Allusion has only been made so far to phenomena attending long established or 
permanent outlets. A proposition to “ provide for improving the navigation of the 
Mississippi River and for the reclamation of the low lands of the States bordering 
thereon” having been presented to the consideration of Congress in House bill 5413, 
Forty-fifth Congress, third session, it is the duty of the commission to report upon 
the merits of the system as set forth in the bill. The first feature of the plan con- 
sists in opening an outlet, about ten miles below New Orleans, from the river into 
Lake Borgne. The idea of making an outlet into this lake was suggested by Mr. 
Charles Ellet, jr., civil engineer, in 1852, (see Ex. Doe. 20, Vhirty-second Congress, 
first session,) in an elaborate report to the Secretary of War on the inundation of 
the Mississippi River. 

The proposition was subsequently discussed at considerable length in the report 
of Humphreys and Abbot, and rejected by them as impracticable. It was again 
taken up and examined into by the levee commission in 1875, and was by it like- 
wise rejected. 

In considering the proposed outlet at Lake Borgne, it is necessary to refer to 
phenomena attending a class of outlets which cannot be considered as permanent 
ones, and which are similar in their characteristics to those which would attend 
the proposed one at Lake Borgne, for the reason that the river immediately after 
their occurrence, whether from artificial or natural causes, commences a process 
of sub-delta formation which in the course of afew years effects their complete 
closure. 

On examination of the appended United States Coast Survey map, showing that 
part of the delta embracing the passes and about forty miles from the main river, 
several remarkable systems of extinct channels will be found on each side of the 
three great passes. The vermiculated appearance of these old outlets is particu- 
larly noticeable on the west side of the Southeast Pass and on the west side of the 
Southwest Pass. The process by which the river closed them up and shut them 
off is clearly illustrated by a similar process now occurring about three miles above 
passes. At this point on the map referred to will be seen the 
largest and most recent outlet or mouth of the Mississippi. It oceurred during a 
flood seventeen years ago, and is known as Cubitt’s Gap. Itwas caused by a small 
canal between the river and the Gulf, used by fishermen in visiting the oyster banks 
in the vicinity. 

The river and the Gulf at this point were then separated by a narrow margin less” 
than one thousand feet wide. The difference in tho surface height of the river and 
the mean level of the Gulf at the time was a little over three feet. The surface slope | 
or fall through the gap was therefore at first at the rate of about fifteen feet per 
mile. The rapidity of the escaping water with this enormous fall made the erevasse 
over two thousand feet wide in a few years, with depths of one hundred feet and - 
over in the gap where the river bank had formerly stood. 

As soon as the water passed thiough the gap its velocity was gradually lost, and 
the immense volume of sediment with which it was charged was thrown down 
with a fan-shaped area embracing probably twenty or thirty square miles. The 
earlier maps of the Coast Survey show no islands outside of the gap, but the more 
recent ones show, by the incipient islands and shoals which now surround it, how 
rapid has been its sub-delta formation. Theso islands are subdividing the single 
volume of the river water issuing from it into innumerable bayous and little chan- 
nels, none of them having at this time a greater depth than seven feet. Each flood 
serves to build up these islands hicher and extend their area further into the Gulf. 
And as this island-building process continues out gulfward, these small channels 
become more distinctly outlined from the depositing action which goes on most 
rapidly in the more sluggish water along their shore-lines. 

Every overflow serves to build up the banks of these channels and to extend 
them out into the Gulf, but in their prolongation is to be found the cause which 
finally cuts off and separates them, perhaps forever, from the main river. The 
difference of level between the river and the Gulf remains the same that it was at 
the time of the crevasse, but the enormous slope through the gap, at first equal to 
about fifteen feet per mile, and which must have created an exceedingly rapid eur- 
rent during the first few days after the gap was made, now no longer exists. Ey- 
ery addition to the length of the separate channels which are now forming through 
the sub-delta flattens their slope and consequently reduces the current through 
them. Ultimately these currents will become too sluggish to transport the sedi- 
ment contained in the water, and it will be dropped at the upper or river ends of 
these channels, and they will be finally shut off entirely from all connection with 
the main river, just as those were which are seen on the map on the west side of 
Southwest and Southeast Passes. 

Each successive overflow of the river bank will tend to increase the distance 
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‘between the river and these extinct outlets, and the wound made in the side of the 
river by Cubitt’s Crevasse will then have been completely healed by a natural 


rocess. 

Twenty-one miles above the head of the passes a gap similar to Cubitt’s oc- 
curred about forty years ago, called ‘The Jump.” An immense sub-delta was 
formed there in consequence, and upon it there are now several rice plantations 
and extensive forests, many of the trees being over twelve inches in diameter. 

Innumerable bayous permeate this sub-delta and lead to the’sea, each having at 
its mouth a miniature bar like those at the mouths of the great passes, none of 
them having more than two feet of depth at low water. 

At the river entrance to The Jump the depth is but three or four fect, and in a 
few years more it will be fully closed by the river deposits. 

The same effort which the river is successfully making to close up The Jump 
and Cubitt’s Crevasse (both of which are high and low water outlets) it is mak- 
ing at the celebrated Bonnet Carré Crevasse, which, being through an artificial 
embankment or levee, only discharges at high water. The immense deposits which 
it has carried ont and spread over the land near it have served greatly to reduce 
the volume of water discharged by the crevasse. ; 

Should an outlet be made to connect the river with Lake Borgne results pre- 
cisely similar to those which have occurred at Cubitt’s Gap and The Jump must 
be confidently anticipated. Below Cubitt’s Gap it is an undisputed fact that the 
former depth of the river has been largely reduced since the gap occurred. Below 
‘The Jump it is not so definitely known what the shoaling has been, as charts of 
pees soundings are not now available if any exist, but the Light-House Board 

as placed two buoys a short distance below The Jump, to warn vessels away from 
the shoals which exist there. It is not possible to make the proposed outlet into 
Lake Borgne without creating a shoal in the river below it, and itis not possible 
to keep it permanently open except at great cost in dredging away the sub-delta 
that would be formed by it. Nor could it be kept permanently open without the 
slope of the river being ultimately increased from the head of the passes to the 
outlet. after which it would raise the flood surface of the river above the outlet. 

With reference to that part of the plan set forth in House bill No. 5413, relating 
to the Atchafalaya outlet, the commission suggest that, as Major Benyaurd, of the 
United States Corps of Engineers, in charge of the Government works upon this 
portion of the Mississippi, has now under consideration the question of the per- 
manent improvement of the mouth of the Red River, with the intention, as ex- 
pressed in his last annual report, of making a special report thereon at the earliest 
possible moment, it is not deemed advisable that any work at this locality, except 
what may be required to check the enlargement of the Atchafalaya, should be 
recommended by this commission in anticipation of the matured views and opin- 
ions of that officer. This can be done in such locality and in such manner as will 
not interfere with the navigation of the Red and Atchafalaya Rivers, and at a cost 
not exceeding $10,009. 

That part of the plan which involves turning the Red River into the Calcasieu, 
from a point above Alexandria, is entirely impracticable, it having been ascer- 
tained by a line of levels run across from Alexandria, under Major Benyaurd’s 
direction, that the bed of the Calcasieu River is sixty-three feet higher than the 
water surface of Red River in timo of ordinary flood, while its ordinary flood-level 
is seventy-three feet above that of Red River. Tho distance between the two 
rivers, on the line of levels, which is the shortest line that can be run from Alex- 
andria, is 23.86 miles." * 

It is proposed to avoid this difficulty by making the connection with the Cal- 
easieu at a point sufficiently near its mouth to secure the requisite descent in the 
cut, not only would the expense be so enornious as to be practically prohibitory, 
but there would still remain the danger, unless the dimensions of both the eut and 
the lower Calcasieu be made immoderately large, of widespread destruction by 
floods during every high-river stage throngh the region traversed by the outlet. 

Although other equally novel propositions are set forth for consideration by 
-Congress in House bill, No. 5413, as part of this extensive outlet system, which in 
the language of the bill is designed to effect the ‘‘ deepening of the channel of the 
“Mississippi River, reducing the mud flow therein, and filling up the swamps and 
low places by the deposit, and diminishing the volume of water by absorption and 
evaporation,” the commission deems it unnecessary to report upon them in detail 
_after this exposition of the Lake Borgne and Calcasieu outlets, inasmuch as the 


- latter constitute the chief features of the entire scheme, and the former are, like 


them, quite impracticable. 

Before dismissing this subject, however, itis pertinent to say that the statements 
~which haye been published to support this scheme, regarding the effect produced 
‘by the Bonnet Carré outlet, in lowering the flood-line above and below it, have been 

greatly exaggerated. 

The Board of Engineers for the improvement of the low-water navigation of the 
Mississippi River below Cairo, to whom House bill No. 5413 was referred, say 
in ont report of Janmary 28, 1879, with reference to the effect of the proposed 
outlet: 

“The probable immediate effect of this outlet upon the flood-level of the Mis- 
sissippi will next be considered. The best basis for a safe estimateis the measured 
effect of the Great Bell crevasse, which occurred just above New Orleans on tho 
right bank in 1858. Its maximum discharge occurred August 1-17, and was 80,000 
-eubie feet per second, or about 1-12 of the total discharge of the river at that date. 

‘This lowered the water surface 1.5 feet at its site and produced no sensible 
effect at Baton Rouge, 124 milesabove. One fundamental error of the engineering 
project on which this bill is based lies in overestimating the distance to which the 
influence of an outlet extends above its site, and it will be well to elaborate this 


int. : 

‘The influence of the Gulf upon the river at high stages is hardly felt above the 
mouth of Red River. The high-water and the low-water slopes of the water sur- 
face above this point are sensibly the same for long distances. Nothing can be 
done toward modifying the water level below which will exert any marked effect 
at any considerable distance above. That this is so was proved by the Red River 
and Raccourci Cut-offs, which shortened the Mississippi 39 miles near the mouth 
of Red River and lowered the high-water mark thero 4.6 feet in the flood of 1851. 
This beneficial effect diminished rapidly at points higher up the river and was not 
felt at all at a distance of 100 miles. 

“The same system of hydraulics which is fundamental, and which logically re- 
sults from the small function of the slope entering all discharge formul, is a!so 
illustrated by accurate tidal measurements upon the Mississippi. Thus for spring 
tides the oscillations are— 

“At the Gulf in flood stages of river, 1.7 feet; in low stages of river, 1.7 feet. 

“At the Forts (36 miles) in flood stages of the river, 0.6 foot; in low stages of 
river, 1.4 feet. ; 

‘At Carrollton (120 miles) in flood stages of the river, 0.3 foot; in low stages of 
river, 1.1 feet. 

“At Donaldsonville (192 miles) in flood stages of the river, 0.0; but in low stages 
of river, 0.9 foot. 

“At Baton Rouge (244 miles) in flood stages of the river, 0.0 foot; in low stages 
of river, 0.4 foot. , 

“At Red River (315 miles) in flood stages of the river, 0.0 foot; in low stages of 
river, 0.0 foot. : 

“Tt is true that the temporary duration of the tidal rise at the river mouth di- 
minishes its effect on the upper river, but nevertheless the facts given for the tides 
illustrate the general fact that the effect of lowering the river surface at a given 
point dies out rapidly in ascending.” 


- THE LEVEE SYSTEM. 


Levees have never been erected upon the banks of the Mississippi River except 
for the special purpose of protecting the alluvial lands from overflow. They have, - 
therefore, always had sole reference to the high-water stage, and the degree to which 
levees might be prudently relied upon ‘‘ to improve and give safety to navigation,” 
“‘promote and facilitate commerce, trade, and the neal service,’ has not hitherto 
entered into the question of the construction and maintenance of a levee system. 

There is no doubt that the levees exert a direct action in deepening the channel 
and enlarging the bed of the river during those periods of “ rise ” or ‘flood’? when 
by preventing the dispersion of the flood-waters over the adjacent low-lands, either 
over the river banks or through bayous and other openings, they actually cause the 
water to rise to a higher level within the river-bed than it would attain if not thus 
restrained. 

It would seem to follow, from the law that the volume of water flowing in the 
bed determines the size, that prior to the construction of levees the area of the 
mean cross-section of bed of tho Mississippi River must havo been less thanit was 
after the levees had reached their most efficient condition, assuming, what is be- 
lieved to be true, that the average rainfall in the Mississippi Valley has not mate- 
rially changed within the last hundred years. 

There is some evidence in a comparison of the results of Young, Poussin, and 
Tuttle’s examination of 1821, with later surveys, that the width of the river hasin- 
creased since that date. 

As silt-bearing streams in alluvial districts have a tendency to assume in the 
straight reaches cross-sections which are ares of circles, and in the bends curves of 
deeper forms, it follows that any general widening of tho river resulting from con- 
centration or increase of volume, which may have taken place, would as arulo bo 
accompanied by a general and corresponding deepening as the result of such gen- 
eral enlargement, although loval shoalings, temporarily injurious to navigation, 
might occur. 

There is reason to believe that durin g the period when levees were in their most 
perfect condition, from 1850 to 1858, the channel of the river was better generally 
for purposes of navigation than it has been since that time. 

It is known that during tho last twenty years the levee system has been con- 
tinuously interrupted by a great number of crevasses between Cairo and Red 
River. 

Before the levees were built, a large portion of the flood-waters spread out over 
the banks of the river in a thin sheet, of which the average depth at the margin 
of the stream, where it escaped, did not probably exceed a few inches, or, at most, 
afoot. The immediate effect of the levees would be to increase the volume and 
height and accelerate the velocity of the flood-waters between them, resulting in 
an erosion and deepening of the river-bed, and ultimately in a corresponding low- 
ering of the flood slope in accordance with the general law already quoted, that an 
increase in the normal volume of discharge in a sedimentary stream, flowing 
through alluvial deposits, results ultimately in a lowering of the flood surface. It 
would seem, therefore, that a closure of the crevasses might be expected to accel- 
erate the removal of those shoals which have been produced by them, and if their 
closure be accompanied by the requisite contraction of the channel toa more nearly 
uniform high-water width, a lowering of the flood-level may be expected to such 
extent 2s will ultimately render the maintenance of the levees as an aid to navi- 
gation practically needless above Red River, and greatly lessen the necessity of 
their permanent maintenance for that purpose below Red River, even at areduced 
height. 

While itis not claimed that levees in themselves are necessary as a means of 
securing ultimately a deep channel for navigation, itis believed that the repair 
and maintenance of the extensive lines already existing will hasten the work of 
channel improvement through the increased scour and depth of river-bed which 
they would produce during the highest river stages. They are regarded as a de- 
sirable, though not a necessary, adjunct in the general system of improvement 
submitted. 

Itis obvious that levees are, upon a large portion of the river, essential to pre- 
vent destruction to life and property by overflow. They give safety and ease to 
navigation and promote and facilitate commerce and trade by establishing banks 
or landing places above the reach of floods, upon which produce can be placed while 
awaiting shipment, and where steamboats and other river craft can land in times 
of high water. 

In a restricted sense as auxiliary to a plan of channel improvement only the con- 
struction and maintenance of a levee system is not demanded. But in a larger 
sense, as embracing not only beneficial effects upon the channel, but as a protec- 
tion against destructive floods, a levee system is essential; and such system also 
promotes and facilitates commerce, trade, and the postal service. | . 

A levoe system aids and facilitates the postal service by protecting from injury 
and desitraction by freshets and floods the various common roads and railways upon 
which that service is conducted to and from the river bank, and generally within 
that portion of the alluvial region subject to overflow. Moreover, the permanent 
maintenance below Cairo of a connected levee system, a system of sufiicient 
strength to inspire confidence in its efficiency, or the demonstration, by the achieved 
results of an improved river, that overflow need no longer be seriously apprehended, 
would act as a prompt and powerful stimulant in rapidly developing a largely in- 
creased trade and commerce in all the products of agricultural industry indigenous 
to that region, and in those branches of manufacturing enterprise related thereto. 

The foregoing is submitted as the opinions of this commission with regard to the 
attributes and functions of levees, and their general utility and value. The views 
of the several members, however, are not in entire accord with respect to the de- 
gree of importance which should attach to the concentration of flood-waters by 
levees, as a factor in the plan of improvement of low-water navigation, which has 
received the unanimous preference of the commission. Le 

The breaks in the levees were estimated in January, 1875, by the commission for 
the reclamation of the alluvial basin of the Mississippi River, to amount to 
8,065,700 cubic yards. It is believed that the repairs dono in Louisiana and Mis- 
sissippi since that time will fully equal the enlargement of the openings in Arkan- 
sas and Missouri. The estimate of the cost of closing the breaks in the existing 
system of levees to the former height is based upon this hypothesis. 

The want of completed surveys and the limited supply of labor would render 
difficult the construction of more than one-half of this amount of work in any one 

year. 

: Estimate of cost. 

For closing to their former height the gaps in the existing levees be- 
tween Cairo and New Orleans, 8,065,700 cubic yards of earthwork, at 





23 cents per yard .........-22 250 --- ne ne ab se ena sw tenn snore =e $1, 855, 111 
Add for'contingencies:.-. 2.0). 262-2. 26 ono ne ob dieemins genes ---0--- 08 164, 889 
Total for repairs of existing levees'..-.....---..:......-----.----- 2, 020, 600 


This does not include the cost of maintenance, for which no reliable estimate can 
be made in the absence of data giving the required dimensions of tho levees and 
their positions relative to caving banks. For the absolute prevention of destruct- 
ive floods the former height of the levees would have to be increased, but no ex- 
act estimate of the cost of these higher levees can be made at present for want of 
the necessary data. 


PLAN OF IMPROVEMENT RECOMMENDED. 
The bad navigation of the river is produced by the caving and erosion of its 


pode 
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banks, and the excessive widths and the bars and shoals resulting directly there- 
from. 

It has been observed in the Mississippi River, and is indeed true of all silt- 
bearing streams flowing through aiicvial deposits: that the more nearly the high 
river width, or width between the banks, approaches to uniformity, the more 
nearly uniform will be the channel depth, the less will be the variations of velocity, 
and the less the rate of caving to be expected in concave bends. This would seem 
to be so in the very nature of things, because uniformity of width secured by con- 
traction will produce increased velocity, and therefore increased erosion of bed at 
the shoal places, accompanied by a corresponding deposit of silt at the deep places, 
and consequently greater uniformity of depth. , 

Uniform depth joined to uniform width, that is to say, uniformity of effective 
cross-section, fata uniform velocity, and this means that there will be no vio- 
lent eddies and cross-currents, and no great and sudden fluctuations in the silt- 
transporting power of the current. There will therefore be less erosion from 
oblique currents and eddies, and no formations of shoals and bars produced by silt 
taken up from one part of the channel and dropped in another. As the friction of 
the bed retards the flow of the water, any diminution of the friction will promote 
the discharge of floods. The frictional surface is greater in proportion to volume 
of discharge where the river is wide and shoal than where it is narrow and deep. 
It follows, therefore, that after the wide shoal places are suitably narrowed, and 
the normal sectional area is restored by deepening the channel, the friction will be 
less thanit was before. This will result in amore easy and rapid discharge of the 
flowing water, and consequently in alowering of the flood-surface. Itwould seem, 
therefore, that the plan of improvement must comprise, as its essential features, 
the contraction of the water-way of the river to a comparatively uniform width, 
and the protection of caving banks, and this is presumed to be the plan referred to 
in the act as the ‘jetty system.’’ Itis known, from observation of the river below 
Cairo, not only that shoals and bars, producing insufficient depth and bad navigation, 
arealwaysaccompanied by alow-water width exceeding three thousand feet, but that 
wherever the river does not exceed that width there isa good channel. In other 
words, bad navigation invariably accompanies a wide low-river water-way, and 
good navigation a narrow one. : 

The work to be done, therefore, is to scour out and maintain a channel through 
the shoals and bars existing in those portions of the river where the width is ex- 
cessive, and to build up new banks and develop new shore lines, so as to establish, 
es far as practicable, the requisite conditions of uniform velocity for all stages of 
the river. 

It is believed that this improvement can be accomplished below Cairo by con- 
tracting the low-water channel-way to an approximately uniform width of about 
three thousand feet, for the purpose of scouring out a channel through the shoals 
and bars, and by causing, througL the action of appropriate works constructed at 
suitable localities, the deposition of sand and other earthy materials transported 
by the water upon the dry bars and other portions of the present bed not embraced 
within the limits of the proposed low-water channel. Tho ultimate effect sought 
to be produced by such deposits is a comparative uniformity in the width of the 
high-water channel of the river. 

It is believed that the works estimated for in this report will create and estab- 
lish a depth of at least ten feet at extreme low stages of the river over all the bars 
below Cairo, where they are located. 

It is the opinion of this commission that, as a general rule, the channel should 
be fixed and maintained in its present location, and that no attempt should be made 
to straighten the river or to shorten it by cut-offs. 

The borings which were made in 1879 at New Madrid and Plum Point by direc- 
tion of the board of engineers for the improvement of the low-water navigation 
of the Mississippi River below Cairo, and those of more recent date at Memphis 
and Helena, made under the orders of this commission, as well as those near Lake 
Borgne, reported by the levee commission of 1875, and others made along the pro- 
posed line of the Fort Saint Philip Canal, and the artesian well sunk at New Or- 
leans, all furnish concurrent evidence of the yielding character of the strata form- 
ing the river bed. This evidence, taken in connection with the fact that deep 
water is found in all the bends of the river where the width is not excessivo, and 
that these bends have, by their shiftings at one time or another, probably occupied 
and covered nearly every part of the belt from ten to twenty miles in width, from 
Cairo to the Gulf, point to the conclusion, if it does not indeed justify it, that there 
is no extensive stratum of material capable of resisting erosion and preventing 
the river from deepening its own bed. In exceptional localities, where the mate- 
rial is too tough or the gravel too heavy for removal by scour, dredging may have 
to be resorted to as an atxiliary, the depth secured by this means being main- 
tained by the works erected for narrowing the stream. 

Experience, as well in this country as in Europe, justifies the belief that the 
requisite correction and equalization of the transverse profile of the stream, by de- 
veloping new shore-lines and building up new banks, may be made chiefly through 
the instrumentalities of light, flexible, and comparatively inexpensive construc- 
tions of poles and brush and materials of like character. These constructions will 
commonly be open or permeable to such degree that, without too violently arrest- 
ing the flow of water, thereby unduly increasing the head and causing dangerous 
underscour, they will sufficiently check the current to induce a deposit of silt in 
selected localities. 

The works which have been used in similar improvements are of various forms 
and devices, such as the hurdle, composed of a line of stakes or light piles, with 
brush interlaced; the open dike, formed of stakes with waling strips on both sides 
filled in loosely with brush; the continuous brush mattress, built or woven on fixed 
or floating ways and launched as fast as completed, as a revetment to a caving 
bank, the mattress used as a vertical or inclined curtain, placed in the stream to 
check the current, the same laid on the bottom as the foundation for such a curtain 
or as an anchorage for other brush devices ; curtainsof wire or brush netting, placed 
vertically or inclined in the stream ; and various other forms of permeable brush 
dikes, jetties, or revetments. Some of these methods of construction have been 
used on the Mississippi and Missouri Rivers with increasing satisfaction and suc- 
cess, although they cannot yet be regarded as entirely beyond the experimental 
stage. In some, perhaps in many, localities works of a much more solid charac- 
ter than those above indicated may be necessary. 

The closure of deep channels or low-water chutes, with a view of confining the 
flow to a single passage, may require substantial dams of brush and riprap stone 
or gravel, but it is believed the lighter and less costly works will generally suffice. 

By a permeable dike located upon the new shore-line to be developed, connected 
with the old bank at suitable intervals by cross-lines of like character, or by jetties 
of hurdles or other permeable works projecting from the bank with their channel 
ends terminating on the margin of the proposed water-way, or by any other equiva- 
lent works, the area to be reclaimed and raised will be converted into a series of 
silting basins, from which the water, flowing through the barriers with diminished 
velocity, will, after depositing its heavier material, pass off and give place to a new 
supply. In this manner the accretion will go on continuously through the high- 
water season, or through two or more seasons if necessary, the works being renewed 
on the higher level as occasion requires. . 

Wherever necessary, the new bank must be protected by a mattress, revetment, 
or some equivalent device. ; 

That these methods of improvement are practicable is shown by the works al- 
ready executed on the Mississippi and Missouri Rivers. 

The plan submitted by the board of engineers for the improvement of the low- 
waier navigation of the river below Cairo, in their report dated January 25, 1879, 


(see House Ex. Doc. No. 41, Forty-fifth Congress, third session,) in which it is 
recommended that $600,000 be asked for the improvement of the Plum Point Reach, 
and ‘‘ that the improvement be effected by narrowing the shoal and wide portions 
of the low-water river to about thirty-five hundred feet, and by protecting cavin 
banks where necessary,’ is substantially adopted for the initial works submitted 
for construction in this report. 

An accurate estimate of the cost of properly improving the entire river below 
Cairo cannot be made until after the completion of the surveys now in progress. 
Moreover, estimates based upon the latest data from those surveys will SP btleas 
require modification in some particulars to meet subsequent changes in the river. 
and will perhaps be considerably reduced in the aggregate amount by improved 
methods of construction developed during the progress of the work. 


INITIAL WORKS. 


Under the authority conferred in section 5 of the act estimates of cost of cer- 
tain initial works, constituting a component part of the general system of works 
contemplated, are submitted. 

Those works of channel contraction and bank protection which in the judgment 
of this commission may be advantageously undertaken during the coming fiscal 
year, or as soon as Congress supplies the means, are confined to an aggregate length 
of nearly two hundred miles of the shoalest water below Cairo, embracing the fol- 
lowing localities, viz: New Madrid, Plum Point, Memphis, Helena, Choctaw Bend,, 
and Lake Providence. \ 

The estimates are intended to cover the cost of works for contracting the chan- 
nel and for securing and protecting the banks; for the necessary outfit of boats, 
tugs, tools, &c., to carry on the work for local surveys, the salaries of engineers, 
superintendents, and inspectors, and the necessary ofiice expenses. Further ap- 
propriations will be needed to complete the works, secure their permanence, and 
develop the full benefit of the system. 

As regards the final cost, the novelty of the devices to be employed and the ab- 
sence of experience with respect to the rapidity and degree of their results forbid 
any exact estimate ; but itis believed that such additional works as will ultimately 
be required to complete and render permanent the improvement contemplated in 
this system at the localities specified will not exceed the amount hereinbelow stated 
as needed for initial works. 

It is considered necessary that a contingent sum, which is inserted in the esti- 
mates for initial work, be appropriated for use in any emergency that may arise 
for securing or protecting the works at any point after the specific appropriation 
may have been exhausted. 





Estimates. 
New Madrid Reach, forty miles long: 
Works for contracting the channel and protecting the banks.-........--. $776, 000° 
For outfit, superintendence, inspection, oflice expenses, andlocal surveys. 147, 000 
Total for New Madrid Roach ........c-eccseecevecececacceceeeeeeee 923, 000 
Plum Point Reach, thirty-eight miles long: a, 
Works for contracting the channel and protecting the banks.-...........- 599, 000 
For outfit, superintendence, inspection, office experises, and local surveys. 137, 000 
Total for Plum Point Reach «2.222 .- 1522. s65-+ sneha aint eee ee 
Memphis Reach, sixteen miles long: 
Works for contracting the channel and protecting the banks.........-... 282, 000: 
Yor outfit, superintendence, inspection, office expenses, and local surveys. 100, 000 
Total for Memphis Reach. on -, -....s08-ee0 siete een Ci eae 382, 000 
Helena Reach, thirty miles long: thea 
Works for contracting the channel and protecting the banks.-.........-.- 515, 000 
For outfit, superintendence, inspection, office expenses, and local surveys. 112, 000 
Total for Helena Reachsn...<.-.: <i simns oc <dacite deen s sole eee ~ 62%, 000: 
Choctaw Bend, thirty-five miles long: an 
Works for contracting the channel and protecting the banks. ..-......... 464, 000 
For outfit, superintendence, inspection, office expenses, and surveys...,. 112, 000 
Total for Choctaw Bend ....-- .<-20s<000<500s55ecunes= =e eee 576, 000 
Lake Providence Reach, twenty-five miles long: pi 
Works for contracting the channel and protecting the banks. ........-... 507, 000 
For outfit, superintendence, inspection, office expenses, andlocalsurveys. 112, 000 
Total for Providence Reach ....< 2... 26 20c cue use once secs eee 619, 000 
Contingencies 0... .aa4sh.252s00ods bo eeeube sauce enesee seule ences. "250, 000: 


Should it be determined not to appropriate the amounts estimated for all the ini- 
tial works, it is considered important that the reduction should be made rather in 
the number of places at which work is proposed than by reducing the estimates. 
for any one place. 


Estimates for works of improvement for the jirst fiscal year. 


Initial works for channel contraction and bank protection .........-.-- $4, 113, 000: 
Closing gaps im levees. ux 26. fei .s ost venlnd (uh ace haew le keenen Sa 1, 010, 000 
Checking enlargement of Atchafalaya.......--..-:.---..- ¢ «-nte eee 10, 000 


Estimates for surveys and for expenses of commission for fiscal year ending June 30, 
1881. = 


For suryeys and examinations above and below Cairo, and the necessary 
salaries and other expenses of the Mississippi River commission...-.-.. $200, 000 


If Congress shall authorize any extensive works of improvement on the Missis- 
sippi, we would respectfully suggest that provision be made by law for the appro- 
priation of such Jand and materials as may be needed in the work when the same 
cannot be obtained upon equitable terms by purchase from the owner. We do 
not contemplate that a resort to such proceedings would often be necessary; but 
in the absence of any such provision of law, individual owners of the property 
required might greatly and unjustly enhance the cost of the work. 

Authority to file in the proper court of the United States an article of appropri- 
ation describing the property to be taken, and to have an assessment by compe- 
tent appraisers of its value, would tend to prevent extortion, and at the same time 
secure to the individual a just recompense for the property taken. 

We venture to suggest further that in case the commission should be continued 
in existence and the works recommended by it be in whole or in part authorized 
by Congress the execution of the work and the expenditure of the appropriations 
therefor shall not be made part of the duty of the commission. We think the 
duties of the commission should be limited to the preparation of plans, their mod- 
ification when necessary, the advisory supervision ot the work, and the comple- 
tion of the surveys and observations. This would secure unity of plan, greater 
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efficiency in the work, and a better system of checks upon the expenditures than 
wwe could hope to secure if the entire work of devising, executing, and disbursing 
were cast upon the commission. 
All of which is respectfully submitted. 
4 Q. A. GILLMORE, 
LTieutenant-Oolonel of Engineers, Bvt. Maj. Gen., 
President Mississippi River Commission. 
CHAS. R. SUTTER, 
Major of Engineers, U. S. A., 
ENRY MITCHELL, 
Coast and Geodetic Survey. 
JAS. B. EADS. 
: B, M. HARROD. 
Hon. ALEXANDER RAMSEY, 
Secretary of War, Washington, D. O. 


APPENDIX 1. 
WASHINGTON, D. C., February 16, 1880. 
Financial statement. 


Amount appropriated for expenses of the Mississippi River commission, 
Dy avwAp proved dune 2s; 1879!. S55). lt esis asc ceeeeees sae sacule 


$175, 000 00 
Amount expended to February 16, 1880, including outstanding 


liabilities : 

Wor'surveys and observations. .............2s0scccee ceenes $65, 691 21 
For salaries of commissioners. ..........0.2+---00-sceees-- 5, 024 99 
For mileage and inspection .-..... 2.0... eee nee ee eee cence 8, 167 88 
PPE TORMOCIOUTOL WANS sical cs cobain s Cedesupeearing tec <, 1, 920 70 
ME AMHOICRDOUSOGS 5 = 00s os tac- cabuayns sameaetes eyes we 4,195 22 
Balance which it is estimated will be required during re- 

mainder of the fiscal year ending June 30, 1880.-.....--.. 90, 000 09 





—— 175,000 00 
SMITH §. LEACH, 
First Lieutenant of Engineers, U.S. A., 
Secretary Mississippi River Commission. 


Tur Mississippi RIVER COMMISSION, 
PRESIDENT’s Orricr, AnMYy BUILDING, 
33 Wrst Houston STREET, 
New York, March 8, 1880. 


Sim: I have the honor to transmit herewith the minority report of General Com- 
stock and Mr. Harrison, to be attached to the report of the Mississippi River com- 
mission forwarded with my letter of the 6th instant. 

Very respectfully, your obedient servant, 
Q. A. GILLMORE, 


Lieutenant-Oolonel of Engineers, 
Brevet Major-General, U.S. A., 
President Mississippi River Commission. 
Hon, ALEXANDER ‘RAMSEY, 
Secretary of War, Washington, D. C. 


{In dorsement.] 


Orrick CHIEF OF ENGINEERS, U. S. ARMy, 
March 9, 1880. 


Respectfully forwarded to the honorable the Secretary of War, to accompany 
report of Mississippi River commission transmitted on the 8th instant. 
H. G. WRIGHT, 
Chief of Dngineers, Brigadier and Brevet Major-General. 


MINORITY REPORT. 


While of the opinion that an ample depth of water for navigation on the Missis- 
sippi River below Cairo can be obtained by contraction of the low-water width at 
shoal places to about 3,000 feet, erosion being aided by dredging, if necessary ; and 
while of the opinion that levees are essential to prevent injury to alluvial lands by 
destructive floods, and that outlets should not in general be used, there are some 
less important points on which we do not concur in the views of the majority of 
the commission. 

1. We cannot concur in the unqualified form of expression of certain theoretical 
views, believing them to have too many exceptions to furnish safe bases for prac- 
tical conclusions. One such statement is: 

“Tf the normal volume of water in a silt-bearing stream, flowing in an alluvial 
bed of its own formation, be permanently increased, there will result * * * ulti- 
mately a lowering of the surface slope.” 

While this statement and its converse are usually true, they yet omit some fac- 
tors which influence the relation between dischargo and slope. One is the coarse- 
ness and quantity of the sediment which the increase of volume brings; another 
is the ratio of flood to low-water discharge, and another the varying coarseness of 
the material forming the bed of the river at the same place at different times or at 
different places. 

When the increase of volume brings with it much coarse sediment, the slope 
may be increased instead of diminished by increase of volume. This effect has 
been frequently observed below the mouths of tributaries. 

Again, if the ratio of flood to low-water discharge could be made to approach 
anity, tho annual discharge remaining unchanged, it is probable that the middle 
Mississippi would have a smaller slope than at present, approaching that of the 
river below New Orleans, where the flood rise is small. In that case the annual 
mccharze might be diminished without increasing the slope beyond its present 
value. 

2. We do not concur with the majority of the commission in their estimate of 
the value of the closure of gaps in existing levees as a factor in the improvement 
of low-water navigation; this estimate being derived in part from the theoretical 
views already referred to. 

Existing evidence seems to show that during low-water stages the bars below 
Cairo are usually cut out by the river, and that when the period of low river in the 
following season approaches these low-water channels are found filled up, the 
low-water bed of the river in these shoal places have risen, to be again cut out by 
the lowriver. (See Major Suter’s report in Report of Chief Engineers, 1875.) 

At the Horse-Tail Bar, below Saint Louis, the bed of the river has been ob- 
served to rise eight or ten feet above low-water in the interval between two low- 
river periods. (See General Simpson’s report in Chief of Engineer’s Report, 1876.) 

Tf, then, the final effect of a flood which rises from thirty to fifty feet above low- 
water is to raise the low-water bed of theriver at shoal places, may it not be possi- 
ble that if the height of this flood be somewhat increased by levees the bed may 
pee alt Saha instead of being depressed, thus injuring instead of improving 
navigation 

But even if a rise or fall of a foot or two in the bed of the river were produced 
by levees, it is difficult to see how this would sony affect the low-water width 
ot the river. Bad navigation arises from excessive low-water width at certain 
places, and is to be cured by contracting that low-water width to about three 


sBoded 


thousand feet. This contraction must be effected by works in the bed of the river, 
and not by levees on top of its banks, out of contact with tho low-water river. 

For these reasons we are of the opinion that levees are of very little value in 
improving tho low-water navigation of the river. Of their necessity in protecting 
alluvial lands against destructive floods there can be no doubt, and to obtain such 
protection the first step would be the closure of gaps in existing levees. Tho regu- 

ation of the low-water river, including the fixation of the river banks, would be 
of the greatest aid to the levees, since it would secure them from destruction by 
caving. 

The majority report anticipates as a result of the proposed works a lowering of 
the flood-level to such an extent ‘‘as will ultimately render the maintenance of the 
levees as an aid to navigation practically needless above Red River.” 

As to the larger question, whether the proposed works will make levees unnec- 
essary to prevent destructive floods on this part of tho river, there are in our opin- 
ion no suflicient data for drawing reliable conclusions; theoretically they should in 
some degree tower the bei. F 

A reduction of the flood-level is very desirable, but where on other rivers this has 
been effected cut-offs have usually played an essential part. For this reason we 
are not prepared to absolutely reject their use, after the banks of tho river have 
been thoroughly protected for considerable distances above and below the sites 
where they are about to occur. 

From the lack of sufficient experience, either in this country or abroad, in the 
improvement of rivers by the means recommended in the report, the estimates of 
cost can only be considered as rough approximations, since the strength needed for 
the works will have to be determined by trial. For this reason we think it in the 
interest of economy that works should not in the first year be undertaken at more 
than one or two of the points for which estimates are submitted. 

» C. B. COMSTOCK, 
Major of Engineers and Brevet Brigadier-Gencral. 
BENJAMIN HARRISON. 





C. 
Forty-sixth Congress, second session—House of Representatives, Report No. 1575. 
LEVEES AND IMPROVEMENT OF THE MISSISSIPPI RIVER. 


May 26, 1880, recommitted to the Committee on Levees and Improvements of the 
Mississippi River, and ordered to be printed. 

Mr. Dunn, from the Committee on Levees and Improvements of the Mississippi 
River, submitted the following report : 

The sub-committee of the Committee on Levees and Improvements of the Missis- 
sippi River, to whom was referred the report of the Mississippi River commission, 
and who, by the resolutions of the House of Representatives and of the Commit- 
tee on Levees and Improvements of the Mississippi River, were directed ‘to pro- 
ceed down the Mississippi River to its mouth, at such time as the committee may 
determine, for the purpose of acquiring a knowledge of its peculiar conditions and 
wants and to gather information relative to the best methods for its improvement,” 
&c., submit the following report: 

In obedience to said resolutions your sub-committee left Washington City on the 
2d day of May, 1880, and proceeded direct to Saint Louis, Missouri, by railroad, ar- 
riving at said city on the evening of the 4th, from which point they proceeded to 
the mouth of the river. 

On the 6th passage was taken en the steamer James Howard, from Saint Louis 
to New Orleans. This vessel has a beam of 55 feet, a length of 322 feet, anda 
registered tonnage of 2,321 tons. Her carrying capacity is about 3,000 tons on a 
draught of 11 feet. The displacement is about 1 foot for 450 tons. Her cargo ag- 
gregated about 3,100 tonsin weight, and was composed as follows: 


Cargo, May 5, 1880: 
Average weight. 
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2,061 packages sundries. 


This cargo was carried unbroken to Vicksburgh. Below that point it was dis- 
tributed at abont seventy landings, including towns, country stores, plantations, 
and farms. The trade seems to be direct between the producer and customer, and 
thus yields the largest benefit to both. 

On starting, the river at Saint Louis was about half stage, or midway between 
high and low water. This condition indicated a depth of about sixteen feet more 
than the low-water channel, which may be assumed at four feet, (that prevails, dis- 
turbing navigation three or four months annually.) A channel of about twenty 
feet depth might, thereforo, have been expected, affording unobstructed navigation 
even for the very large vessel on which we had embarked. But, in fact, frequent 
soundings were found necessary, which in many places showed a depth not exceed- 
ing twelve or fourteen feet. 

Owing to the incessant shifting or changing of the channel it was found neces- 
sary to tio up at night on the upper part of the river. This phenomenal condition 
is characteristic of parts of the stream where tho width is excessive, or where it 
js divided into separate channels or chutes by bars or islands, and is explained by 
the principles enunciated and tho processes described in the report of the Missis- 
sippi River commission. 

Approaching Cairo, navigation was found better, on account of the back-water 
from the Ohio. The high water prevailing on this stream filled the Mississippi 
nearly to danger-line from Cairo down. There was abundant evidence, however, 
that earlier in the season few, if any, points had escaped the general and disastrous 
overflow. Examinations of the river should be made during a great flood, and 
also at extreme low water. These conditions exhibit most clearly, and from differ- 
ent points of view, the necessity of ‘‘ correcting, permanently locating and deepen- 
ing the channel, and protecting the banks of the Mississippi River, improving and 
giving safety and ease to the navigation thereof, preventing destructive floods, 
and promoting and facilitating trade, commerce, and postal service.” , 

A study of these conditions is therefore necessary for the proper consideration 
of and maturing a plan for accomplishment of these great objects. : 

Although your committee did not enjoy the advantages of observation afforded 
by either of these extreme conditions, they returned fully impressed with the im- 
portance and necessity of the proposed improvements, and with defined apinions 
concerning the character of the methods required for its attainment. 

A sub-committee should visit the river during that part of the autumn whon tho 
lowest water may be expected, provided with sufficient appropriations to travel'to 
such points and remain such time as a more thorough investigation may require. 

The constant association of characteristic phenomena, wherever the navigation 
is very good or very bad, indicates clearly the relation of the cause and effect exist- 
ing, and suggests the appropriate means of improvement. 
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Wherever the width of the river is unusully great, or where it is divided into 
separate channels, serious obstructions occur. ‘Through a narrow and undivided 
bed deep water isalways found. Inequalities of width are caused by the caving of 
the banks. As bars and islands are formed by this process they serve to intensify 
the original cause. : 0 Vie 

No natural cessation of the agencies now at work—destructive to navigation— 
can be anticipated. \ 

Weare of opinion that a process that will arrest the caving of the banks and 
will develop the bars outside the width of channel assumed as necessary into new 
shore-lines, conserving and strengthening the scouring power of the current, in- 
stead of retarding, diverting, and dissipating if, as they do in their present condi- 
tion, is eminently necessary not only for restoring the measuro of navigation already 
lost, but to arrest the progress of deterioration which is steadily going on. : 

Your sub-committee have found that the parts of the levee system remaining 
raage from about four to twenty feet high, comprising dikes attaining the height 
of thirty-five feet over bayous and sloughs. Where such dimensions are reached 
their maintenance is important in preventing the depletion ot the river and the 
resulting injury to navigation through the outlets which their destruction would 
cause. 

The present provision by the States in which these works are located for their 
preservation orrestoration is inadequate and uncertain. Itisalso doubtful whether 
these States should be solely charged with these works, which, while they were 
built by them exclusively for protection from overflow, serve a national purpose in 
preventing destructive floods and in maintaining and improving by the removal of 
sand-bars the navigation of our inland waters. 

In referring to this connection of levees with the navigation of the river we 
quote from a board of engineers: : 

“The next obstacle to the improvement of the low-water navigation and to main- 
taining a levee system in one and the same for both, namely, the instability of the 
river from the caving of its hanks. When this can bo overcome by means not 
inordinately expensive (on which subject we have treated more fully in our pre- 
liminary report on the low-water navigation of the river) we may expect a deep- 
ened channel, a lowered high-water surface, and a stable river, the margins of 
which shall be securely cultivated to the enormous development of the wealth and 
population of the region.” 

From a careful comparison of our observations with the report of the Mississippi 
River commission, we are of opinion that the description and explanation con- 
tained therein of the natural operations now progressing to the detriment of the 
navigation of the Mississippi River are apparently correct; and also that-the 
methods therein recommended for the treatment of the Mississippi River appear 
to be correct, and should be tested. 

This is demanded both by the steady increase of the evils to be abated and by 
the trade of the Great Mississippi Valley seeking distribution and outlet. 

Your committee forbear to enter upon any elaborate statement of facts showing 
the vast interests involved, preferring rather to confine themselves to the best 
means for benefiting and improving the navigation of the river in the interest of 
production, commerce, trade, and the general welfare. 

All are familiar with the great resources of this mighty valley, embracing an 
area of about 2,000,.000,000 square miles, with a population of near 30,000,000, and 
in 1679 producing 87 per cent. of the entire corn crop, 69 per cent. of wheat, 72 per 
cent. of the rye, 75 per cent. of the tobacco, 74 per cent. of the cotton, 71 per cent. 
cf the heg crop, and almost the total sugar crop of the country, which, less the 
ecst of transporting, represents the immense productive powers of the valley. 
Carefully gathered statistics also show that the manufacturing and mining interests 
and capabilities of this region will secon equal, if they do not surpass, the older 
communities in other parts of the country. 

It has heen wellsaid that “‘ manufacturersrun along the lines of least resistance ;” 
and, with the abundant supply of raw material, with food and land cheap and 
plentiful, the Mississippi Valley is destined to develop upon as grand a scale in this 
direction as it has already done in the line of agriculture. 

The foregoing statements give some conception of the territory, population, 
products, commerce, and manufactures affected, in a local sense, by the proposed 
improvements. But we may hero repeat, with emphasis, what was said by a mem- 
ber of the House when the subject of this river and valley was before it : 

‘The magnitude of the interests involved may properly be held to concern the 
whole country, and if the ‘general welfare’ clause of the Constitution can be in- 
voked at all, surely it would apply here. Indeed, we may go further and, adopting 
the language of the memorial of the late Quincy improvement convention addressed 
to Congress, fairly say ‘that the subject presented for your consideration is, in its 
full bearing, not confined to the interesting region for the needs of which we 
speak, nor yet to the whole country, which you represent. It is lifted to a higher 
plane ; becomes international in its character; and is, in a large degree, of interest 
to the whole civilized world.’” 

Permanent resuscitation and maintenance of all commercial and business indus- 
tries must come from the soil. The question for solution is not how much can we 
produce, but how much can we sell ? 

The vital point of the whole matter is found in the proposition that the interest 
and value of this immense product and commerce are dependent upon the methods 
by which the markets of consumption can be most cheaply reached: 

“At the foundation of this inquiry [say the memorialists above referred to] lie 
ce Pree e so clear that they may be regarded as commercial axioms. 

‘These are— 

‘First. The price obtained for the surplus fixes the value of the whole produc- 
tion—as the home market generally rules at the prices of the foreign—less the 
cost of transfer. Thus the saving to the people of the valley who till the soil of 
one cent per bushel on wheat and corn for the year 1879 would, according to the 
figures of production, aggregate a sum total of nearly $15,000,000.” 

It is not unreasonable to estimate that the deepening of the channel of the Mis- 
sissippi River wil] lessen the freight, carriage, and insurance rates of the cereals 
alone to the seaboard at least five cents per bushel, which gives in round numbers 
$75,000,000 per annum on the present viel: 

“Second. The rate by river determines the rate by rail. But we are confronted 
here by the difficulty that there is a limit to railway capacity. * * * Theim- 
provement of the water-ways is as necessary to bear away our enormous and con- 
stantly increasing surplus of production as it is to regulate the rates at which prod- 
ucts shall be moved. 

‘Third. The deeper the channel, the larger the vessel employed ; the greater the 
capacity of the vessel, the less the cost of carriage, is the law of water-freights. 
Thus cheap transportation is the basal strength of all that can be planned or ac- 
complished. It is the vital and paramount, as it is, throughout the country, the 
all-absorbing and overshadowing question.” 

In conclusion, adopting the eloquent language of a distinguished member of this 
House, your committee asks, the whole country asks: 

“Why should you not improve the Mississippi River? It belongs to no State; 
it cannot be monopolized ; it is beyond the reach of corporations ; it is the nation’s 
free lighway; itis the national outlet of a mighty valley, fifteen hundred miles 
wide and two thousand miles long; the richest and largest in the world, penetrated 
by fifty thousand miles of boatable streams; it affords the cheapest navigation 
known, furnishing itself propelling power. A single steam-tug with barges will 
pene sows yee wheat than can be moved on fifteen hundred freight cars, and at 

na © cost. 

We are spending between threé and four millions of dollars per year, wisely as 
we think, to improve the tributaries of the Mississippi River, and should improve 








t 
the Father of Waters itself, this great trunk-line, this central hich f - 
merce, so that it shall not remain blocked up or be ‘permitted to convert Hnelé intos 
a shallow waste, useless and dangerous. 
P. DUNN, 


W.R. MYERS, 

B. W. HARRIS, 

C. D. PRESCOTT, 

H. L. HUMPHREY, 
Committee. 


D. 
Foriy-sixth Congress, second session—H. R. 6326. 


In the House of Representatives, May 28, 1880. Read twice, committed to the: 


ae of the Whole House on the state of the Union, and ordered to be 
printed. 

Mr. Gipson, from the Committee on Levees and Improvement of the Missis- 
sippi River, reported the following bill as a substitute for H. R. 6317: 


A bill making appropriations for the construction, repair, completion, and preser- 
vation of certain works on the Mississippi River. 


Be it enacted by the Senate and House of Representatives of the United States of 


America in Congress assembled, That the following sums of money be, and they are. 
hereby, appropriated, to be paid out of any money in the Treasury not otherwise 
appropriated, to be expended by and under the direction of the Secretary of War. 
in accordance with the recommendations, plans, estimates, and specifications, an 
under the advisory supervision of the Mississippi River commission, for the con- 
struction, repair, completion, and preservation of the public works hereinafter 
named, as follows : 

Improving New Madrid Reach, forty miles long: Works for contracting the 
channel and protecting the banks, $776,000 ; forouttit, superintendence, inspection, 
office expenses, and Jocal surveys, $147,000; total for New Madrid Reach, $923,000, 

Improving Plum Point Reach, thirty-eight miles long: Works for contracting 
the channel and protecting the banks, $599,000; for outfit, superintendence, inspec- 
tion, ome expenses, and local surveys, $137,000; total for Plum Point Reach, 

736,000. 

Improving Memphis Reach, sixteen miles long: Works for contracting the chan- 
nel and protecting the banks, $282,000; for outfit, superintendence, inspection,. 
office expenses, and local surveys, $100,000 ; total for Memphis Reach, $382,000. 

Improving Helena Reach, thirty miles long: Works for contracting the channel 
and protecting the banks, $515,000; for outfit, superintendenca, inspection, office 
expenses, and local surveys, $112,000; total for Helena Reach, $627,000. 

Improving Choctaw Bend, thirty-five miles long: Works for contracting the. 
channel and protecting the banks, $464,000; for outfit, superintendence, inspection, 
oflice expenses, and surveys, $112,000; total for Choctaw Bend, $576,000. 

Improving Lake Providence Reach, twenty-five miles long: Works for contract- 
ing the channel and protecting the banks, $507,000; for outfit, superintendence, 
inspection, office expenses, and local surveys, $112,000; total for Providence Reach, 


| $619,000 ; contingencies, $250,000. 


For closing to their former height the gaps in the existing levees between the 
head of the passes and Cairo, 8,065,700 cubic yards of earthwork, at twenty-three 
cents per yard, $1,855,111; add for contingencies, $164,889; total for repairs of ex-. 
isting levees, $2,020,000, 

For contracting the channel and restoring deep water in front of the city of 
Vicksburgh, Mississippi, $250,600. 

For contracting the channel and restoring deep water in front of the city of Nat- 
chez, Mississippi, $250,000. , 

For checking enlargement of Atchafalaya, $10,000: Provided, That the money 
herein appropriated shall not be available until the right of way and jurisdiction. 
over all of the said public works shall be ceded to the United States. 


E. 
Torty-fifth Congress, third session.—Houso of Representatives, Executive Docu- 
: ment No. 37. 
IMPROVEMENT OF THE NAVIGATION OF THE LOWER MISSISSIPPI RIVER. 

Letter from the Secretary of War, transmitting report of the board of engineers upon 
the improvement of the low-water navigation of the Mississippi River below Cairo, 
LIitinois. 

January 28, 1879, referred to the Committee on Commerce, and ordered to be. 
printed. 

Wank DEPARTMENT, 
Washington City, January 27, 1879. 

The Secretary of War has the honor to transmit to the House of Representa- 
tives, for the information of the Committee on Commerce, a letter from the Chief 
of Engineers dated the 27th instant, and copy of report of the board of engineers. 
on the improvement of the low-water navigation of the Mississippi River below 


Cairo, Mlinois. 
GEO. W. McCRARY, 
Secretary of War. 
The SPEAKER of the House of Representatives. 


OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, D. C., January 27, 1879. 


Sir: I have the honor to submit the inclosed copy of the report of the board of 


ern on the improvement of the low-water navigation of the Mississippi River - 
belo 


w Cairo, Illinois, upon the ‘‘ effect of a permanent levee system throughout the 
length of the river below the mouth of the Ohio, not only upon its low-water nay- 
igation, but also of the benefits it would confer in affording protection and giving 
needed facilities to shipping, commerce, and navigation in the high stages of the- 
river ;”’ and beg leave to invite attention thereto. ; : 

I concur in the views and conclusions of the board, and, in view of the impor-. 
tance of the subject, respectfully suggest that the report be sert to the Speaker of 
the House of Representatives for the information of the Committeo on Commerce.. 

Very respectfully, your obedient servant, 
A. A. HUMPHREYS, 


Brigadier-General and Chief of Engineers. 
Hon. GEorcE W. McCrary, 
Secretary of War. 


EFFECT OF A PERMANENT LEVEE SYSTEM ON THE MISSISSIPPI BELOW THE MOUTH OF” 
THE OHIO RIVER. 


Army BuILpine, NewYork, Janwary 25, 1879. 


GENERAL: In reply to your letter of November 13, 1878, which invites ‘the atten- 
tion of the board of engineers for the improvement of the low-water navigation 
of the Mississippi River to the consideration of the effect of a permanent levee: 
system throughout the length of the river below the mouth of the Ohio, not only 
upon its low-water navigation, but also of the benefits it would conferin affording. 
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protection and giving needed facilities to shipping, commerce, and navigation in 
me high stages of the river,” the board have the honor to report their views as 
ollows : 

The letter presents the matter of tho effects of a levee system in two aspects— 

1. Its effects on low-water navigation. 

2. The benetits it would confer in affording protection and giving needed facili- 
ties to shipping, commerce, and navigation in the high stages of the river. 

In both these points of view it is referred to by Hon. R. L. Gipson, member of 
Congress from Louisiana, in his published letter to the president of the board, a copy 
of which is appended, marked A; but while asserting strongly the benefits to be 
conferred by a complete levee system on low-water navigation, hoe is especially 
strenuous and elaborate in his expressions concerning the benefits to be realized at 
high-water stages, for which stages, indeed, tho levees, as hitherto designed, havo 
exclusive reference. But this exclusive referenco has been to protection of the 
lands from overflow. As ‘affording protection and giving needed facilities for 
shipping, commerce, and navigation” the levees have not been hitherto constructed, 
demanded, or projected. 


| nent levee system. 


To deal with the question whether there is any connection between levees and | 


“facilities for shipping, commerce, and navigation” at high stages we referto the 
actual condition of things. We find that throughout all the extension of the Mis- 
sissippi along which the levee system is practically efficient, and where the mar- 
ginal lands are generally cleared and cultivated the levees have been an important 
aid to commerce. Below the mouth of the Arkansas and as far down as the forts 
below New Orleans the levees have been long enoughin existence to give evidence 
of their effects, direct and indirect. Immediately behind them are the cultivated 


lands, the plantations, whence come sugar, cotton, and other valuable staples. To | 


each one of these plantations not only is the levee the protecting agent which ren- 
ders their cultivation practicable, but itis, during floods, the landing place of the 
steamers, barges, or flat-boats which bring their supplies and carry their produc- 
tions away. ; 

The levees thus become aids to commerce with the cultivated regions directly 
along tho margins of the river; moreover, they allow the maintenance, which 
would otherwise to some extent be impracticable, of the numerous common roads 
leading back to, and bringing in the productions of, regions considerably removed. 
Railroads, of which there are several, which, to cross the Mississippi or to reach 
its marginal cities, pass through the extensive swamp regions bordering the river, 
can only secure an unimpeded traffic during floods by raising their track above the 
level of the great floods or by the protection of levees. 

Our information does not justify us in maintaining that levees would have so. 
important an influence as claimed in promoting flat-boat navigation, though, doubt- 
less, were the channel of the river regulated to a nearly uniform width, high-water 
outlets closed, and bank-overflow prevented, flat-boat as well as all other kinds of 
navigation (flat-boat more particularly) would be rendered easier, more rapid, and 
safer, but such a channel regulation involves, as will be shown, something more 
thanlevees. Flat-boat navigation was formerly more important than now, and when 
levees above the mouth of the Arkansas were not in existence. 

This kind of navigation has yielded to tho superior facilities offered by the barge 
system and by the introduction of large freight-carrying steamers. Most of the 
fiat-boats now seen on the river come out of the Ohio and its tributaries, and are 
most numerous at about the time of the fall rise, a rise which never amounts to a 
“flood; ” hence, atastage in which the natural banks bound and furnish visible mar- 
gins to the navigation-channel. A 

in the lower river, through the regions where the margins are under cultivation, 
the levees are generally laid close to these margins, and afford, as has already been 
stated, useful facilities to commerce in making practicable the coming alongside of 
steamers and the receiving the products of the plantations and discharging freights 
for the use of the same, or for the back country. In ordinary rises the natural 
banks are net overflowed, but when that happens in “flood” years they serve a 
purpose in still defining the channel. 

Above Vicksburgh the caving of the banks and the general instability of the river 
are greater. To escape the inroads of bank-caving, and sometimes to cut off very 
elongated bends, tho levees are often at considerable distance from the banks. In 
such cases they may not be seen at all’ from the river, or, if visible, would serve no 
useful purpose in defining the channel. They have not yet indeed throughont the 
upper portions of this section been long enough and permanently enough main- 
tained in existence to inspire confidence and give rise to a systematic cultivation of 
the marginal lands. 

To sum up: The levees, where they have been permanently established, do to a 
certain extent afiord protection and give needed facilities to commerce and navi- 
gaiien, and were they permanently established throughout the river they would 

oubtless develop a large additional commerce and afford the kind of facilities just 
mentioned for its transaction. 


2. THE EFFECTS OF LEVEES ON LOW-WATER NAVIGATION. 
Levees have no direct action except when the water is high. Nevertheless a 


connected levee system begins to act before the stage of actual bank overflow of | 


the Mississippiis reached. The numerous creeks, or bayous, which partially drain 
the great swamp basins of the Saint Francis, Yazoo, and Tensas furnish inlets 
through which the water of the river begins to flood the swamps, even when sev- 
eral feet below the elevation of its natural banks. ‘The levee system would there- 
fore come into useful action before the natural banks were overtopped. And this 
would be the more usual extent of its action; for tho ‘‘flood”’ years are on average 
but one out of four or five. 

That the confining of this usually escaping water in one channel, in ordinary as 
wellasin flood years, would ina general way tend to deepen the bed, we do not doubt. 
But where the low-water navigation is bad it is not because there has been a lack 
of water at high stages. Jt is because of inordinate width at those places, over 
which the river sweeps with no well-defined channel, or with channels shifting 
with different stages of the river and with different years. 

From whatever cause this widening has had its origin, the result is the same— 
a shoal, or ‘bar,’ or bad low-water navigation. In most cases this inordinate 
widening seems obviously due to rapid caving away of the concave banks in the 
bends; in some cases great width is found between straight banks, suggesting 
(possibly) in the locality an unusually tough and unyielding bottom matetial. In 
general, however, the bottom material of these bars or places of bad low-water 
navigation is shifting sand or gravel. For more particular description of bar 
formation, growth, and movement we refer to Major Suter’s report ‘‘ upon the im- 
provement of the navigation of the Mississippi River between the mouth of the 
Ohio and New Orleans,” (Executive Document 19, part 7, Senate, Morty-third Con- 
gress, second session,) made in response to the call of the Senate Select Committee 
on Transportation Routes. In this report there are enumerated forty-three locali- 
ties where less than ten feet low-water channel depth may be found, and thirteen 
where there may at times occur less than fivefeet. Elsewhere the navigation was 
good. Hence the improving of the low-water navigation of the Mississippi below 
Cairo consists mainly in the removal of these bars, or the excavation and the main- 
ee through them of the channels of adequate depth and width. 

A glance at the sketches of the localities accompanying Major Suter’s report, 
and especially of those of worst low-water navigation, as for instance the Plum 
Point Bars, is sufficient to show that levees, in the ordinary sense of the word, even 
if they come intoaction every high-water stage instead of only every ‘‘flood,” would 
have little or no influence on the low-water navigation. They would leave to the 
river its inordinately greagwidth and area of shifting sands, and exert little or no 
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influence on channel formation. This would be the fact even if they everywhere 
followed closely the natural banks or margins of the ordinary high-water flow. 
But, as has already been remarked, the present system of levees, as actually built 
up to and above the mouth of the Ohio, though now in very ruinous condition, in 


its upper ortions, deviates not infrequently from the immediate banks to cut 
across bends or avoid the invasion of caving banks. Inthe more elaborate levee 


system designed by tho commission of 1874 the great levees are laid, for the upper 
portions of tho river, at greater or less distance from the intermediate margins; 
and though an auxiliary system more closely following the banks is contemplated, 
the latter, like the present levees, must depart from the banks at many localities 
to avoid early destraction from caving. 

On the other hand, closely adhering Jevees, which in all high stages, whether of 
ordinary rises or ‘‘fioods,”’ shall confine the water which now escapes into the 
swamps, would, by an increased current action, accelerate the caving of bankin the 
bends and enhance the instability of bed which now not only makes the work of 
navigation improvement so difficult, but is one of the formidable foes to a perma- 
Yo the caving of banks is also due the snags, which form such 
serious obstructions to the navigation of the river. 

The great obstacle to the improvement of the low-water navigation and to main- 
taining a levee system is one and the same for both, namely, the instability of the 
river from tho caving of its banks. When this can be overcome by means not in- 
ordinately expensive (on which point we have treated more fully in our prelimi- 
nary report on the subject of low-water navigation of the'river) we may expect a 
deepened channel, a lowered high-water surface, and a stable river, the margins of 
which shall be securely cultivated to the enormous development of the weatth and 
population of the region. We believe, therefore, that the levee system, if under- 
taken, should be matured and developed in connection with tho navigation improve- 
ment. , 

Other,and imperative duties of individual members have made impossible an. 
earlier convention of the board for the consideration of this subject. 

Respectfully submitted. 

J. G. BARNARD, 
Colonel of Engineers and Brevet Major-General, U. 8S. A. 
Z. B. TOWER, 
Colonel of Engineers and Brevet Major-General, U. S. A. 
H. G. WRIGHT, 
Lieutenant-Oolonel of Engineers and Brevet Major-General, U.S. A. 
C. B. COMSTOCK, 
Major of Bngineers and Brevet Brigadier-General, U. S. A. 
CHAS. R. SUTER, 
Major of Engineers. 
Brigadier General. A. A. HUMPHREYS, 
Ohicf of Engineers, U. S. A. 


A. 
‘“ WASHINGTON, November 17, 1878. 


“Sir: The supplemental instructions of General Humphreys, the Chief of Engi- 
neers, issued on the 13th instant to the board of engineers for the improvement of 
the Mississippi River, invite you ‘to the consideration of the effect of a perma- 
nent levee system throughout the length of the river below the mouth of the Ohio, 
not only upon its low-water navigation, but also of the benefits it would confer in 
affording protection and giving needed facilities to shipping, commerce, and navi- 
gation in the high stages of the river.’ The Constitution provides (article 1, sec- 
tion 8) that ‘Congress shall have the power to regulate commerce with foreign na- 
tions, and among the several States, and with the Indian tribes.’ That the grant 
of power over commerce is complete and absolute should not excite surprise, when. 
we reflect that it was mainly the object which led to the formation of the Federal 
Constitution. The first step was taken by Virginia on January 21, 1786, when she 
submitted to her sister States a formal proposition for the appointment of commis- 
sioners by each ‘to take into consideration the trade of the United States.’ And 
within one month after the Federal Government went into operation under the 
Constitution, the First Congress passed ‘An act for the establishment and sup- 
port of light-houses, beacons, buoys, and public piers,’ the object being, as recited 
in it, ‘to render navigation easy and safe.’ . ‘ 

“ At the outset there was some dispute among public men as to whether this 
power might be applied to internal improvements generally, but there never has 
been a doubt as to the unlimited jurisdiction of the Federal Government over com- 


| merce, and of its power to legislate for its benefit. For half a century there has 


been a decided concurrence of the views of the ablest American statesmen on this 
subject, and the Government has expended large sums with the best possible re- 
sults. Mr. Webster says ‘Over whatever interests of the country this Govern- 
ment may diffuse its benefits and its blessings, it will always be true as matter of 
historical fact that it had its origin in the necessities of commerce, and for its im- 
mediate object the relief of those necessities by removing their causes, and by 
establishing a uniform and steady system.’ Mr. Calhoun says, ‘These provisions 
furnish conclusive proof that the object of the power was the increased satety and 
facility of commerce.’ President Jackson says, ‘The practice of defraying out of 
the Treasury the expenses incurred by the establishment and support of light- 
houses, beacons, buoys, and public piers, within the bays, inlets, and harbors and 
ports of the United States, to render the navigation thereof safe and easy, is coeval 
with the adoption of the Constitution, and has been continued without interruption 
or dispute.’ 

e tee now be regarded as the fixed policy of the Government, sanctioned by 
our ablest statesmen and made operative upon a large scale at every session of 
Congress, to protect and aid and facilitate commerce in every possible manner. 
The methods by which this may be done upon our ocean and lake fronts, and even 
upon the rivers in the uplands, have caused but little difference of opinion. LKsti- 
mates and surveys have been made with regularity, and Congress has appropri- 
ated fabulous sums for their prompt and complete execution. Fortunately, there 
has been a happy concurrence between the engineors of the Government and the 
law-making power. Nearly $9,000,000, authorized to be expended under the direc- 
tion of the War Department for the benefit of our commerce, for the improvement 
of our rivers and harbors, was voted at the last session of the present Congress. 
It is proposed now to expend nearly $2,000,000 upon Harlem or East River, lying 
wholly within the State of New York, in addition to the large amount appropri- 
ated for the harbor of that great metropolis. But while the Government is making 
these large expenditures with unstinted liberality for the commerce and trade on 
our ocean fronts and lakes and rivers in the uplands, not a dollar, in comparison, 
has been devoted to giving ‘ease or safety’ or needed facilities to the commerce 
and trade upon that great inland sea from Cairo to the head of the passes—tho 
highway fed by fifteen thousand miles of navigable streams, and bearing upon its 
bosom the commodities of eighteen States and twenty million of people—thbe nat- 
ural artery and outlet for the empire alike of the great Northwest. Why is this? 
It is simply because the Government has failed to appreciate the necessities of 
this river and of the valley of the Mississippi. The moment the engineers agreo 
as to the usefulness of levees, Congress, I believe, will vote the sums necessary for 
its improvement. ; ; r 

“The question, therefore, submitted to your board to determine, for the time 
being at least, is whether anything can be done in the direction indicated. You 
will observe that you are not requested to make any surveys or estimates. Many 
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surveys and estimates for levees have already been made by distinguished engi- 
neers. What is needed now is your opinion as to whether levees will not subserve 
the commerce and trade upon the Mississippi River—are not, in fact, the proper 
and essential appliances to make its navigation ‘ easy and safe,’ and will not render 
‘needed facilities for shipping, commerce, and navigation in the high stages of the 
river.’ They would unquestionably prevent overflows. It is agreed by all engi- 
neers that overflows destroy the channel, or rather change it, so that when the 
water subsides it is difficult to ascertain the outline of the new channel; sand-bars 
are formed and snags are deposited, so that the liability to accident and the dan- 
gers of navigation are greatly increased. An enormous tax is imposed upon the 
carriers of commodities in the higher rates of insurance, and in the necessities for 
more powerful machinery and boats, and in their frequent loss. It is estimated 
that the extra insurance alone amounts to not less than $10,000,000 annually, a sum 
sufficient to make all the needed improvements. : 

“The levees confine the water to its channel, and indicate, better than light- 
houses or beacons or buoys, precisely where itis. But it must be borne in mind 
that much of the commerce and trade upon this river might be carried without the 
expense of steam. Before the destruction of the levees a vast business was done 
in flats and barges, for the current furnishes itself the propelling power. The peo- 
ple living upon the banks purchased their supplies, from silk dresses and pianos to 
plows and wagons, their clothing, their groceries, their farming utensils and house- 
hold goods, from the trading-boats, and fleets of these boats were seen in all the 
bayous and at every village and city. Of the single article of coal, millions of dol- 
lars’ worth is shipped from Pittsburghalone. Now, when theriveris thirty or forty 
or fifty miles wide, an ocean torrent sweeping everything to destruction, what pro- 
tection is there for this the very commerce for which that great river should afford 
facilities, a commerce without any expensive vehicles between tho producer and 
consumer direct? The great West is seeking the markets of the world for her 
grain, but while producing fabulous crops the profits are so cut down or off by the 
cost of transportation that the people of that favored section, inthe midst of an 
abounding land, are crying out for relief. Afford proper security for levees to the 
shipping, and barges and flats would carry their products half way to the Euro- 
pean markets without loss, and at one-half the cost: now exacted. Ina very few 
years one hundred million bushels of western wheat will seek this route to the sea. 
It may be transported now at eight or nine cents per bushel, but with proper facil- 
ities the cost might be reduced to three or four cents, a saving of itself sufficient to 
bring comfort and wealth to the producers. 

“The proposition I desire to submit is this: Levees establish the propcr instru- 
ments to protect commerce and trade on the Mississippi River ; they are continu- 
ous harbors or sheltering-piers ; they are adapted to give the protection and facil- 
ities needed ; they are the very ‘counters’ along which the producers of the West 
and the people on the banks of the river make their exchanges. We do not ask 
for millions of dollars for the harbors at Memphis, Vicksburgh, Natchez, Baton 
Rouge, and New Orleans; such expenditure is not needed as upon tho lakes and 
sea-coast. Wedo not ask for an appropriation of millions to dredge out or blast 
out the channel, or to build dams or canals around rapids, as in the uplands. The 
Lower Mississippi requires different treatment. But that is no reason why it 
should receive none at all. The cost of these works, in proportion to tho commerce 
and trade to be benefited, is insignificant. A tax of less than 1 per cent. upon the 
tonnage on the river would complete them ina short time. The river itself fur- 
nishes the propelling power to every keel launched upon it. Nota single man-of- 
war, nota sailor or soldier is required to protect the flag, as upon the ocean, from 
its headwaters to its mouth. ‘Che vast trade and commerce of the Mississippi 
Valley would be our reliance in war asit is in peace, beyond the reach of an enemy, 
and taxing the people of the country not a dollar for a navy to protect it. 

“It has been suggested that the States shon'd agree among themselves, and de- 
vise a uniform and general system for the improvement of the river. It is evident 
that. there should be uniformity, for if the levees were erected along the entire 
front of Louisiana, and Arkansas should not co-operate, they would be swept away 
in a single season of high water. Yet there can be no agreement among the States, 
for the Constitution declares, ‘No State shall, without the consent of Congress, lay 
any duty on tonnage, keep troops or ships of warin time of peace, enter into any 
agreement or compact with another State.’ Anything short of a uniform and gen- 
eral system would be incomplete and useless. It is clear that unless the General 
‘Government undertakes the work it cannot be accomplished. It is for the Board 
of Exgincers to decide the question. The Federal Government has full jurisdie- 
tion over the river; it was acquired by treaty and it is owned by the Government. 
‘The fact that the levees would confine the water to its channel, and thus prevent 
the overflow of its banks and the destruction and depopulation of the Delta, strango 
as it may seem, is urged rather as a reason why the Federal Government should 
do nothing for the protection of the commerce and trade on the river. Tt is true 
that the levees would afford security to the people of the valley against the inva- 
sions of the river, and that an area of territory greater in extent than some of the 
States of this Union, surpassing any portion of our country in fertility and in the 
capacity to produce the great staples of corn, cotton, sugar, and rice, would be 
brought into cultivation and afford occupations and homes to millions of inhabi- 
tants. 

‘General Abbot, United States Engineers, says: ‘The total area of the bottom- 
lands is about thirty-two thousand square miles, of which a mere narrow strip 
along the main stream and its principal tributaries and bayous has been heretofore 
open to cultivation. Protected against the river and properly drained, this would 
render available at least two million five hundred thousand acres of sugar-land, or 
more than double the amount heretofore planted ; about seven million acres of the 
best cotton land in the world, capable of yielding a bale to the acre, and not less 
than ono million acres of corn land of unsurpassed and inexhaustible fertility. The 
magnitude of the interests involved may be held to concern the whole country, and 
if the ‘‘general-welfare clause” of the Constitution can be invoked at all, surely it 
would apply here. Yet it cannot be that these considerations can have weight 
against the proper claims of trade and shipping and navigation. On the contrary, 
it may be urged with justice that the Federal Government, claiming and exercis- 
ing control over the river, as a great national highway, should regulate it so as not 
to injure the people living upon its banks—a people powerless, individually or as 
States, to exerciso any jurisdictionover the river. All jurisdiction is forbidden to 
tho States. The very means which the'adjacent States might employ in order to 
establish a uniform and complete system of levees are denied to them by the Fed- 
eral Constitution. They can neither co-operate nor exercise their power over the 
subject when co-operation and joint jurisdiction are absolutely indispensable. The 
river is the property of the National Government, held for the benefit of the whole 
country. The ownership is unquestioned, complete, and absolute. The doctrine 
that the owners of property should so use it as not to injure that of others is of 
universal application. Sic wtere tuo ut non alienwm ledas is a legal maxim famil- 
iar to all — and publicists, and held to be binding upon governments as well 
as individuals. 2 

“*1t is clearly within the constitutional power and duty of the Government, as 
well as promotive of tho interest of the people of the whole country, that these 
vast regions should be protected from the devastations of the river by a uniform 
system of levees. We have bought vasts tracts of country and conquered others 
in expensive wars. Why may we not bring the Delta of the Mississippi within 
occupancy and settlement? It is true that a system of levees would not only give 
security against inundations that are destructive alike to the channel and naviga- 
tion and trade upon the river, and to the industrious people cultivating the soil in 
the valley, but that it would form the most effective barrier against disease—epi- 
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demics equally fatal to the health of the country. But these views are foreign to 
the purpose of this communication. I desire now to speak altogether in the inter- 
est of commerce and trade, the navigation and shipping upon the river, and the 
means for benefiting and improving them.’ 

“IT havo forborne to weary you with any statements of facts showing the vast 
interests involved. You are familiar with the resources of the mighty valley. Nor 
have I ventured to urge upon you any theory for the treatment of the river. I beg, 
however, in conclusion, to invite your attention to thefollowing extract from are- 
port made by those distinguished statesmen, James Gadsden and James Guthrie, 
after a full investigation of the whole subject in 1845, and submitted to Con eSs, 
with his approval, by John C. Calhoun: ‘Intimately connected with this subject 
is the improvement of the navigation of the Mississippi. Tho science of the engi- 
neer has been bewildered on the subject of the improvement of rivers. Those freo 
from rock, and which, like the Mississippi, course through alluvial formations, in- 
undating its banks, depositing and making the very soil through which they cut, 
are uncontrollable and most difficult of improvement. A great engineer in Eng- 
land, when substituting a canal for a river, is known to have exclaimed in explana- 
tion, that ‘rivers were made to feed canals.” The expenditures on the Mississippi 
thus far, ifreports are to be credited, have produced no results corresponding & 
the vast sums appropriated. When the channel has been straightened at one oint, 
it has been lengthened at another, and obstructions or deposits in one bend haye 
only been transferred in their removal to another. ‘“Sawyers” and “ planters ” 
have in one season been reduced in number, to be replaced by the succeeding one. 
The only fact clearly established—and it is one to which attention should be par- 
ticularly directed, as bearing with peculiar influence on tho proposition submit- 
ted—is that where the banks of the Mississippi have been leveed, and prevented 
from inundating the swamps, the spring rises are scarcely perceptible, and the 
surplus waters are discharged by deepening the bed; its current no longer able 
to rise and expand over a wider surface, they have to deepen the bed to furnish 
vent for the waters to be discharged. The reclaiming, therefore, the swamps, and 
confining the river to its bed, will deepen it, and do more to preserve unimpaired 
the navigation of the Mississippi than all the projects which have hitherto been 
devised or acted on for its improvement. The suggestion, however, is worthy of 
examination, and it is the stronger recommended, as it may accomplish a great 
object at comparatively little cost. The swamps of the Mississippi, now worth- 
less, and made so by the inundations of that river, may be made, by their own ree- 
lamation, the instruments of improving the navigation of that stream.’ I have 
laid these views before you on account of the urgency of the case, and with the 


‘hope that you might be induced to take immediate action and give the country the 


benefit of your opinions without delay. ORT GT RSOM 
“* Member of Congress from Louisiana. 
“ General J. G@. BARNARD, x 
‘ Oorps of Engineers, 
“New York City.” 


F. 
War DEPARTMENT, . 
Washington City, December 11, 1865. 


GENERAL: It has been represented to this Department that the levees on the 
Mississippi River require the immediato attention of the Government for tho pur- 
pose of repairing them at certain places and placing them in a condition to pro- 
tect the country from inundations that might occasion great injury to the agricult- 
ural interests of that region, as well as to commerce. ‘This Department has there- 
fore determined that a competent officer of the Army be detailed to proceed with 
all dispatch to the Mississippi River, to make examination as to what extent tem- 
porary repairs are required to be made, and to take measures to make such repairs 
as immediate exigencies require. Yon are hereby designated for that duty and 
authorized to employ such engineers and others a3 may be necessary to make the 
oxaminations. You will proceed at once down the Mississippi or by sea to New 
Orleans, as you may find to be most expedient, and make an inspection of the levees 
along the Mississippi River and ascertain what points require immediate repair, 
make estimates of the cost and expenditure of such repairs, and report to Major- 
General Canby, commanding the Department of Louisiana. He and Major-Gen- 
eral Wood, commanding the Department of Mississippi, will be instructed to afford 
you necessary aid, which will be supplied upon your requisition. You will cause de- 
tailed and specific accounts to be kept of all expenditures incurred in this service. 
Before entering upon the work you will submit a plan of your proposed operations 
to Major-General Canby, and upon its approval by him you will carry it into effect 
with such modifications as he may suggest. Requisitions will be mado upon him 
or upon this Department for necessary funds, for transportation, for materials, and 
quartermaster, commissary, and other supplies. You will apply from time to time 
by mail or telegraph for any more specific or fuller directions from this Depari- 
ment, that may be required to enable you to perform the responsible duty intrusted 
to yourcharge. One or more engineer officers to aid you if needed will be detailed 
by the Chief of Engineers. 

Your obedient servant, 


EDWIN M. STANTON, 


Secretary of War. 
Major-General A. A. Humpureys, cc., éc. 


NEW ORLEANS, LOUISIANA, January 30, 1866. 


Sm: I had reserved making a report to you of the result of my examination into 
the condition of the levees until the work of repair was in full operation, especially 
as the labor of setting it on foot occupied me very closely. 

T expected to make the report during this week, and your telegraphic commu- 
nication hastens it only a few days. 

1 reached Memphis on the 23d of December; saw Mr. Merriweather, the former 
chief engineer for the levees of the State of Mississippi, and from him and others 
obtained such information concerning the levees of Mississippi and their condition 
as I desired; hired a small steamboat to make the examination as far down as 
Vicksburgh, and left Memphis on the 27th of December, accompanied by Colonel 
Abbot and Captain Mackenzio, having sent Major Wheeler to New Orleans to ob- 
tain preliminary information respecting the levees of Louisiana. 

I completed tho examinationsas far as Vicksburgh, and reached New Orleans on 
the 4th of January; and on the evening of that day submitted a report and project 
to Major-General ranea a copy of which is annexed, marked ‘ A.” 

This project included the repair of the levees at— 

1. The Yazoo Pass, Coahoma County, Mississippi. 

2. Lewis Swamp, Coahoma County, Mississippi. = 

3. Bolivar Bend and vicinity, Bolivar County, Mississippi. pis 

4. Ashton Landing, near the boundary line between Arkansas and Lonisiana, 
Carroll Parish, Louisiana. ‘ ‘ 

5. Bass Plantation, four miles below Providence, Carroll Parish, Louisiana, 

It called for fifty-five hundred men with tools, implements, and materials, and 
contemplated the completion of the work by the 15th of March, as the river reaches 
its highest stage about tho 1st of April, according to the results of long-continued 
observation upon it. Le 

It was highly desirable that existing organizations sKould be used upon the work 
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as the delay that would arise in collecting a large number of laborers might prove 
fatal to its timely execution. 

An estimate of the cost of the repairs was likewise made, in which, however, 
the enhanced cost connected with the risk of loss by the river flood was net taken 
into account. 

The sum estimated for was $342,000. 

Respecting the repair of the Yazoo Pass Levee, I would remark that although 
it was probablo that the attempt at this season would not prove successful, yet, in 
view of its importance, I was of opinion that it ought to be attempted. General 
Canby, however, did not concur with me in that opinion. 

Upon a conference with the engineers of the State of Louisiana engaged upon 
the repair of the levees of that State, and with the levee commissioners, together 
with the information collected by Major Wheeler, Iwas enabled at once by my 
personal familiarity with the Mississippi below the mouth of Red River to determine 
upon the chief points requiring repair below Red River, and acquainted General 
Canby with them. 

He was not able until the 8th of January to inform me what means in men or 
money would be available for the work of repcir. On that day he informed me 
that he would have some three thousand troops .vailable for the repair of the levees 
in Louisiana, and funds sufficient to pay for the repair of levees as contemplated 
in my report of tho 4th instant, excluding the Yazoo Pass Levee, which he thought 
should not be undertaken, and including the Ashton Landing Levee. 

As the funds were not immediately available, it was best that the repairs should 
be made by contract, which had besides other advantages. 

Accordingly I prepared an advertisementinviting proposals for the repair of the 
levees indicated, which was published in the New Orleans, Saint Louis, Memphis, 
and Vicksburgh papers. A copy of it is inclosed herewith, marked B. 

At the same time I submitted a praject (on the 9th January) for the distribution 
of twenty-two hundred of the three thousand men available for the Lonisiana 
levees, a copy of which is inclosed, marked ©, and on the 10th instant left New 
Orjeans for an examination of the levees between New Orleans and Vicksbargh. 

The examination being completed, I returned to New Orleans on the 19th, and 
submitted my report of that date inclosed herewith, marked D. 

Those two reports (of the 9th and 19th January) required the three thousand 
men to be distributed on the repair of— 

1, The Robertson ana Chinn Levee, below the mouth of Red River. 

2. The Morganzia Levee, below the mouth of Red River. 

3. The Bass Levee, above the mouth of Red River. 


These are the three great breaks in the Louisiana levees, the crevasse water | 
| Matthew, Mark, Luke, and John. 


sheen which is of enormous volume and floods an immense area of cultivated 
and. 

Should any force additional to the three thousand men be found available, I rec- 
ommended that, twelve hundred men should be placed Hpen the Bass Levee in- 
stead of eight hundred, and that five hundred men should be placed upon each of 
the following breaks in the order named: 

4. At Scott’s plantation, four miles above Bayou Sara, 

5. At Buekner’s plantation, Point Pleasant, above mouth of Red River. 

6, Brown and Johnson’s plantation, six miles below Vicksburgh. 

The repair of the remaining large breaks in the Louisiana levees by the State 
engineers between Vicksburgh and the Bass Levee was so well advanced that it 
was unnecessary to consider them. 

The means required for the repair of the levees in addition to the means esti- 
mated for in my report of January 4 (in which the Bass Levee was included) are, 
pao four thousand enlisted men, with tools, implements, and materials, or 
eos, . 

The full project I have submitted for the repair of the levees of the Mississippi, 
holding in view your instructions, contemplates the repair of— 

1. The Yazoo Pass Levee ; 
2. The Lewis Swamp Levee ; 
3. The Bolivar Bend and adjacent levees ; 
4. The Ashton Landing Levee; 
5. The Bass Levee ; 
4. The Brown and Johnson Levee ; 
7. The Buckner Levee ; 
8. The Morganzia Levee ; 
The Scott Levee ; 
The Robertson and Chinn Levee; 


9. 
10. 
And calls for ninety-five hundred enlisted men, with tools, implements, and ma- 


terials as estimated for, or the laborers being hired, or the work being done by | 


contract for the sum of $626,000. 


, The repair of all the levees in the State of Mississippi would require the embank- | 
ment of some two million five hundred thousand cubic yards, the cost of which | 


aay be estimated at nearly one million. 

The repair of all the levees in the State of Louisiana would require the embank- 
ment of some three million cubic yards, the cost of which may be estimated at 
$1,200,000. 

‘Total of 
- $2,200,000. 

Of the tools, implements, and materials required for the repair of the levees there 
was an ample supply in the Department of Louisiana, excepting the important 
item of wheelbarrows, none of which were on hand. : 

General Canby at once telegraphed to Saint Louis and elsewhere, ordering the 
number asked for, but as yet they have not been received, though they are ex- 
pected daily. 

I have requested that the troops may be sent to the points assigned them sevy- 
eral days in advance of the arrival of the wheelbarrows, so as to establish them- 
selves comfortably before commencing work. 

But few proposals for the repair of the levees were received in answer to the 
published invitation. 

The contracts have just been awarded to skillful and responsible men. All ac- 
Hon, however, is suspended until further instructions are received by General Canby 

rom you. 

T had every reason to believe that the effort to repair the levees in time to pre- 
veut a general inundation at the high water of this year would be successful. 

I have assigned Brevet Colonel H. L. Abbot, Corps of Engineers, to the charge 
of the work between Memphis and Vicksburgh, excepting the Bass Levee, and Bre- 
vet Major J. B. Wheeler, Corps of Engineers, to the charge of the work between 
Vieksburgh and New Orleans and the Bass Levee. 

The repair of the breaks in the levees below New Orleans does not come under 
the rule prescribed in your instructions, nor, in my opinion, does that of the breaks 
in the levees of the Saint Francis Bottom, owing to the peculiar topographical 
features of that district. 

At any rate, the vastly greater importance of the levees of the Mississippi and 
Louisiana and the brief time for examination and repair are sutlicient reasons 
under the present circumstances for giving exclusive attention at this time to the 
levees of those two States. 3 

T append a diagram indicating the points of repair. 

Very respectfully, your obedient servant, 
A. A. HUMPHREYS, 


Major-General Volunteers. 


both States, five million five hundred thousand enbie yards, at a cost of 


Hon. Epwix M. STANTON, 
Secretary of War. 


Oo A 





¥ The Immortals. 


ARGUMENT OF HON. S. W. DOWNEY, 


OF WYOMING, 


IN THE HOUSE OF REPRESENTATIVES, 
Tuesday, April 13, 1880, 


On the bill providing for certain paintings on the walls of the National Cupitol. 
Mr. DOWNEY said : 
Mr. SPEAKER: On the 12th day of April, A. D. 1880, I introduced 
the following bill, namely: 


A bill providing for certain paintings on the walls of the National Capitol. 


Whereas the people of the United States are a Christian people and firmly be- 
lieve in God the Father Almighty, Maker of heaven and earth; and in Jesus 
Christ His only Son our Lord; who was conceived by the Holy Ghost, born of the 
Virgin Mary; suffered under Pontius Pilate, was crucified, dead and buried ; He 
descended into hell, the third day He rose from the dead: He ascended into heaven, 
and sitteth on the right hand of God the Father Almighty; from thence He shall 
come to judge the quick and the dead; and believe in the Holy Ghost, the holy 
catholic church, the communion of saints, the forgiveness of sins, the resurrection 
of the body, and the life everlasting. Amen: Therefore, 

Be it enacted by the Senate and House of Lepresentatives of the United States of 
America in Congress assembled, That the sum of $500,000, or so much thereof as 
may be necessary, be, and the same is hereby, appropriated, out of any funds in 
the Treasury not otherwise appropriated, to be expended under the direction of 
the Architect of the Capitol, to commemorate in suitable paintings by the great 
living artists of this century upon the walls of the National Capitol the birth, life, 
death and resurrection of our Saviour Jesus Christ, as told in the four gospels of 


In support of its provisions I have the honor to offer the following 
argument, entitled, 


THE IMMORTALS: 
Dedicated to the Congress of the United States. 


“For, go back to the beginning of ages, examine all nations, read the history of 
kingdoms and empires, listen to those who return from the most distant isles, the 
immortality of the soul hasalways been, and stillis, the belief of every people on the 
face of theearth. The knowledgeof one God may have been obliterated ; Lis glory, 
power, and immensity may have been effaced, as I may say, from the hearts and 
minds of men; obstinate and savage nations may still live without worship, relig- 
ion, or God in this world; but they all look forward to a future state. Nothing 
has ever been able to eradicate the opinion of the immortality of the soul; they 
all figure to themselves a region which our souls shall inhabit after death ; and, in 
forgetting God, they have never discarded the idea of that provision for them- 
selves.” —John-Baptist Massillon. 

Ah! me, what strange wild fancies crowd the brain 
Of mortal man, who, wearied with the toil 

And ceaseless combat of the rolling years, 

Seeks rest in slumber deep and undisturbed. 

His mind, transformed, becomes a temple filled 
With forms intangible, immortal sprites, 

From chaos rising, back to chaos borne, 
Unnumbered throngs pass by, nor leave behind 
A foot-print on the plains of memory. 

But myriads, eager, clamor to be heard; 

And though the bruin o’erwearied close the gate 
And portals of the inner consciousness 

To bar the phantoms out into the night, 

Bolts cannot bar nor iron chain them down. 
Returning swift, with strength increased, they knock 
And thunder at the doorways of the soul 

To gain admission, till they batter down 

All barriers and rush triumphant in, 

Bearing the captive Will in fetters bound. 

The mind, unable longer to resist 

Or strive for mastery o’er the spells they weave, 
Follows submissive where their pleasure leads. 
Lo! one of radiant form and face divine 

There stood whose hands the Holy Bible clasped. 
Her brow, like fair Columbia’s, broad and full, 
’Neath which her brown eyes looked in wistful and 
Intensely earnest tenderness, was bound 

With fadeless wreaths of shining immortelles ;— 
Not beauty, grandeur, and sublimity 

Alone illumined and adorned her face ; 

But mercy, purity, and perfect peace, 

With deathless love harmoniously blent :— 

As erst upon Mount Hermon, glory-crowned, 
Our Lord and Saviour Christ was round enwrapp’d 
With shimmering mantle of supernal light, 
Transtiguring His form and robes, until 

His gleaming garments glittered white as snow, 
And on His face the glow of lightning fixed, 
While by Him Moses and Elijah stood: 

So she in aureole of glory shone. 

Oh! with what soul-ingulfing ecstasy 

Rolled forth the story of her pilgrimage. 


JS 


PHANTASMAGORIA. 


Methought I stood within the court of Jove, 

On high Olympus, where th’ assembled gods 
Extraordinary council held; for Jove, 

Supreme upon his golden throne, had sent 

His mandate by swift-winged Hermes forth 
That all the gods within th’ ambrosial vales 

Of many-ridged Olympus should attend 

To hear the Cloud-compeller’s will declared. 

His sister-wife beside him, white-armed Queen 
Of Argos, Juno, sat; near by them sat 

Their son, ferocious Mars, with wrinkled brows ; 
Pallas Minerva, blue-eyed goddess, shield 

Of warriors, frowning on grim-visaged Mars, 
Her sandals beautiful, ambrosial, bound 

With golden bands unto her silver feet, 

Beside earth-shaking Neptune proudly sat ; 
There Thetis, silver-footed queen, who sailed 
Like swift-winged falcon from Olympus’ heights, 
“Charged with the glitt’ring arms by Vulcan wrought,” 
For swift Achilles, Peleus’ godlike son ; 

There Rhadamanthus, with the golden hair, 
From far Elysian fields, stood near the gods; 
Apollo, leaning on his silver bow, 

Beside the laughter-loving Venus stood ; 

Here, hunchbacked Vulean, skilled artificer ; 
There chaste Diana, hearth-stone guardian ; 
There Hebe, with innumerable nymphs 

And lesser deities, all listening, wait. 


Tl’ Olympian Temple, where the council sat, 
Bore on its walls the trophies of renown 
From ancient martial fields of gods and men: 
Huge sabers, gleaming swords with golden hilts; 
The massive, ponderous spear of Hercules 
No human power could wield; th’ elaborate shield 
Which Vulcan wrought for Peleus’ godlike son, 
Upon whose golden disk were deftly graved 
The scenes of peace and war; mysterious art! 
A forge-wrought mirror of th’ ethereal dome— 
Metallic picture of terrestrial life— 
Invulnerable armor ’gainst the foe— 
The gleaming harbinger of Trojan doom. 
When by the arrow sped from Paris’ bow, 
Upon the threshold of Apollo’s fane, 
Prostrate the chieftain, great Achilles, lay, 
Ulysses strove with Ajax for the shield, 
And won the prize: for though less strong of arm, 
Yet wilier in council, he o’ercame 
The craft of Ajax and bore off the shield. 
Thence, burning with chagrin at his defeat, 
Ajax rushed headlong into Hades’ gloom. 
Whereat the gods, enraged, a messenger 
From high Olympus swift dispatched, to wrest 
From mortal hands the golden armor wrought 
By hands immortal. Thus the wondrous shield, 
Whose stars the blood of noble Hector stained, 
Was borne up to the temple of the gods. 
Near by Achilles’ armor hung the blade 
Of King Leonidas, immortalized 
By blood it drank at famed Thermopyle. 
Upon its hilt the square and compass flashed 
In fiery light of costly diamonds set. 
The brazen buckler called Ancile, dropped 
By Mars, Rome’s guardian deity, into 
The bands of Numa asa shield against 
The pestilence, and through the king’s decree 


' Elew’n times copied by Mamurius, 


Was here restored from Rome’s decline and fall. 
The shadow of the Twelve remains on earth, 
In Numa’s cirele of revolving months. 

Upon the left of Jove’s imperial throne, 

In sculpture wrought, I saw Laocodn 

Writhe in the scaly serpent’s hideous folds, 
And in like torturing grasp, on either side, 

His sons ; their forms cramp’d by the tight’ning gripe, 
Their visages transfixed with agony. 

Above them, borne upon gigantic limbs, 

High as the pillars of the Ephesian Dome, 

The mammoth steed, by Pallas’ art contrived, 
In length and breadth like some vast oak-ribb’d ship 
That o’er the billows of th’ Atlantic rides, 
Stood tow’ring like a frowning deity. 

Immortal artists had adorned the walls 

With speaking pictures of immortal powers. 
Above the throne of Jove, by Vulcan wrought 
In gold and silver, brass and glittering steel, 
Emblems of Jupiter’s almighty power, 

Hung in relief, the execution of 

Prometheus’ sentence to Caucasian heights ; 
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Immortal power brooked not that he should add 
To mortal power of man the fire of art, 

The pelf of forethought from Olympus filched. 
And higher, reaching to the vaulted dome, 
Great Saturn’s overthrow, by which the gods 
Won their immortal power through vanquishing 
Their ancestor, offspring-devouring Time. 

Great Alexander, on the eastern wall 

In picture grasped a gleaming thunderbolt. 
Upon the western wall Diana came 

Returning laden from the prosp’rous chase ; 
While fronting Jove appeared historic scenes 
Of combat on the plains of Ilium, 

And sage Ulysses’ after wanderings. 


The Cloud-compeller, from his golden throne, 
In awe-imposing majesty uprose ; 
His golden breast-plate blazing like the sun, 
A marvel to behold; in his right hand 
The forked lightnings for a scepter grasped : 
His glitt’ring throne creaked with his massive weight, 
And underneath the golden pavement shook 
As if reverberating thunder sound: 
Then the assembled gods he thus addressed : 
“From that far distant, nameless orb, whence rolls 
The great Jehovah’s everlasting power,— 
His who, alone, controls the destinies 
Of all the gods that on Olympus dwell, 
And sons of men that toil upon the earth— 
Thence having just arrived, swift Iris, borne 
Upon the wings of lightning, brings report 
Of gath’ring hosts from all the circling worlds 
That swing their cycles round Jehovah’s throne. 
Let all the gods in swiftest flight repair 
Unto that nameless and far-distant orb 
And glean whate’er we may of destinies, 
Foretold unto the swiftly gath’ring hosts 
Now thither speeding from a myriad worlds. 
Make ready all save Vulcan, who alone 
On Ida’s topmost heights will keep strict ward 
And watch o’er all th’ Olympian bonndaries. 
But ere ye pass the portals of the Hours 
Let all the gods allegiant vows renew 
And, quafiing cups of sparkling nectar, pledge 
Eternal fealty to immortal Jove.” 


CHORUS. 


“Draw closer in th’ Olympian ring— 
Swear by the stars and by their King, 
Swear by the dark infernal river 
To keep thy plighted vow forever.” 


The waiting nymphs of Hebe bore to each 
A golden cup with sweetest nectar brimm’d; 
Then, drinking each to Saturn’s mighty son, 
Thus swore they all allegiance anew : 
‘We swear to father Jove eternal love— 
His mandate be our guide, his will our law.” 
The oath was sworn, and then the gods rushed each 
A sky-traversing chariot to prepare. 


First Pallas, child of eegis-bearing Jove, , 
Within her father’s threshold drew her veil 
Of airy texture, work of her own hands, 
Across her brow, which towered above her eyes 
Like rounded, snow-crowned mountain hanging o’er 
Two deep-blue flashing lakes in vales beneath. 
Her golden sandals, rich, ambrosial, spurned 
The threshold; o’er her snow-white shoulders flung, 
Her streaming mantle like a comet blazed; 
And thus accoutered for her upward flight 
Her fiery car she mounted; in her hand 
A talisman caught from a thunderbolt 
Hurled by her angry, cloud-compelling sire. 
With equal swiftness all the gods prepared. 


The temple where th’ Immortals sat in state, 
The wonted clouds obscure from mortal gaze, 
And when in thicker, darker folds are piled 
The low’ring volumes on Olympus’ heights, 
Earth-plodding mortals fear Jove’s wrath, swift to 
Descend in lightning, tempest and in rain. 
The grounds that from the temple’s base extend 
In gentle slopes far down the mountain’s brow 
Were interlaced with many chariot drives, 
’T wixt which grew stately trees whose b-anches reached 
The azure of the arching dome, and on 
Their leaves the stars like dew-drops twinkling played. 
Grotesque, gigantic plants bloomed here and there, 
Blood-sprinkled by Minerva till their deep 
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Carnation dyes mocked sunset’s flaming hues ; 
And from th’ ambrosial nectar on them poured 
By Hebe and her nymphs, their perfume breathed 
Sweeter than odors from Hesperides. 

Here, in the scarlet hyacinth, the blood 

Of Ajax bloomed; and there, black roses from 
Old Charon’s garden on the murky Styx. 

The birds of Paradise the verdure swept 

With trailing plumage, sipping nectar from 
These flowers of wondrous and unfading hues. 
Among the bloom, white-arméd Juno’s birds, 
The gaudy peacocks, spread their brilliant plumes. 
Swift-footed antelopes were bounding o’er 
The lawns, and all the air was resonant 

With warblings of the singing birds. I gazed 
And listened in this garden of the gods, 

While all their gorgeous chariots drew without 
The portals guarded by the Hours; and then 

I stood expectant and irresolute 

Alone upon Olympus’ airy heights, 

In admiration gazing on the train. 

As when some golden serpent, measureless, 
Just breaking irom the fetters of long sleep, 
Unwinding its gigantic coils, its length 
Majestic drawing out in swaying curves, 
Marks out a trailing line of splendor by 

Its aureate scales illumined by the sun; 

So from th’ Olympian gates the speeding gods, 
In golden chariots through the azure wheeled 
By their immortal coursers fleetly drawn, 
Sailed in a train of splendor through the sky ; 
Great Jove the last, behind whose chariot streamed 
A trailing quiver of white thunderbolts. 


Scarce had he passed the portals of the Hours 
When by my side a shining angel fell, 
Who bidding me, Arise and conquer, said: 
“‘Phantasmagoria, daughter of the West: 
I come from those eternal palaces, 
Where are assembled princes, potentates, 
And dynasties from every earthly realm ; 
And whether now they live in history— 
In this revolving temple of the living— 4 
Or lie deep buried in oblivion, 
Yet, far beyond yon gleaming sentinels 
That stand as watch-tires in the lower skies 
They hold accustomed espionage upon 
Those realms where glittered-erst their coronets. 
When God in His eternal council sat, 
On man’s creation pondering, He called 
Three ministers that wait about His throne 
Responsive to his call, and to His will 
Obedient—Justice, Truth, and Mercy; them 
He thus addressed: ‘Shall man created be ?’ 
And Justice auswered, ‘Make him not, O God, 
For he will trample on thy holy laws.’ . 
Truth answered, ‘ Make him not, O God, for he 
Thy hallowed sanctuaries shall pollute.’ 
But Mercy, dropping on her knees, exclaimed, 
While looking upward through her falling tears, 
‘Make him, O God, and I will watch o’er him © 
With constant care, through all the darksome paths 
That he may have to tread.’ Then God made man 
And said to him, ‘O man, thou art the child 
Of Mercy ; go and be thou merciful.’ 
Behold in me the angel Mercy, sent 
To thee by Him whose love doth follow man 
Round and around the earth, as ocean tides 
Roll round careening to th’ inconstant moon. 
I come to tell thee that thou art ordained 
To make a journey long and perilous; 
That many deadly dangers shall obstruct 


Thy way, and strange sights shall thine eyes behold. 


Firm be thy faith and confidence in God, 
And he will crown thy flight with victory. 
’ Teannot be companion of thy course ; 
For I must keep my watch upon the earth, 
While thou must seek the orb that far beyond 
This mortal world the universe of spheres 
Concentric by its tensile radii holds. 
As thou proceedest on thy way thou shalt 
Be guided by the light of other days. 
The seers of ages past shall bear the torch 
Of wisdom to iiluminate the dark 
Mysterious pathways of thy pilgrimage. 
With faith in Christ, who died for men, be not 
Afraid to conquer in Jehovah’s name.” 

Then I, as one that seeks for strength wherewith 
To triumph over every danger, fell 
Prostrate upon the earth, and cried aloud, 


‘“O Son of God, whose smile divine doth flood 

With holy light the starry worlds that shine 

And sparkle from afar, be Thou the guide 

To light my footsteps from this earthly sphere 

To shining realms of far celestial day. 

Let golden showers at thy command, 

Sparks flung from great Jehovah’s hand, 

Make luminous the blue ethereal dome, 

And circling spheres around the Great White Throne,” 


Le! a thick shining cloud upon me fell, 
Born of Mnemosyne, from heights and vales 
Of Helicon borne by swift-speeding winds, 
Its magic heavy-laden depths with fleet 
Returning memories teemed, with fragrant flowers 
Of poetry, of choral dance, and song, 

Of fertile fancies, eloquence and love. 

But native to the heights and flow’ry vales 
Of sunny Helicon, when to the high, 

Cold, thinner air of Mount Olympus borne, 
The magic mist was suddenly condensed ;— 


‘Its elements became articulate ;— 


The driving wind became twelve magic steeds ;— 
The fertile fancies rolled four silv’ry wheels 

Soft as the summer moonshine in the west ;— 
The flow’ry garlands to a chariot turned 

Which bore me onward in the train of gods; 
While for the viewless memories which ride 

On rolling fancies of the laboring mind, 

The Virgin Nine within the chariot rode,— 

Great Jove’s fair daughters by Mnemosyne: 
Calliope, Muse of the classic brow ; 

Then Clio, of the past, famed chronicler ; 
Euterpe, sweet-voiced maid, with souading shell; 
Melpomene, Muse of the tragic stage ; 
Terpsichore, gay muse of twinkling feet ; 

The love-lorn Erato, whose tender notes 

Her thrill with rapture earth-born maidens’ breasts, 
Who lit the torch of Hero to illume 

The waves dark-rolling in the Hellespont, 

‘When from Abydos bold Leander swam 

To Sestos nightly, guided by her torch 

Held o’er the deep, to woo him to her arms ; 
Polymnia, sacred Muse, whose lofty strains. 

Roll praises toward the sky-enthroned stars, 
Where the far-seeing Muse Urania 

Marks out their orbits through the trackless void; 
Last came Thalia, mirth-provoking Muse, 

With quips and cranks, and laughter-wreathing wiles, 
Who caught the reins of fancy in her hands 

To drive the fairy steeds upon the course 

Marked out by wise Urania through the sky. 

The winged steeds, swift as the flight of thought, 
O’ertook Jove’s thunder-trailing chariot 

And joined th’ immortal sky-traversing train. 


Now, ere the rolling chariot wheels had passed 
Th’ Olympian portals, Juno, white-arm’d queen, 
Did challenge Pallas, blue-eyed goddess, to 
A trial of their flying coursers’ speed ; 

And that her own immortal steeds shoul: first,, 
On bounding hoofs, the distant orb attain, 

A cluster of her golden apples, from 

The famed Hesperides, for wager laid 

Against Minerva’s dazzling sash, wov’n by 

Tt’ adroitness of her own immortal hands 
From out the golden fleece of Colchis, gemm’d 
And broidered o’er with golden olives fair, 
With massive clasp of gold, inlaid with pearl.. 
This wager blue-eyed Pallas did accept, 

And called on all the gods to witness the 
immortal race ’twixt Juno and herself. 


Entrancing scene! No mortal tongue could tell 
The dazzling wonders which our flight revealed. 
Far off I saw, with its Elysian bowers, 

The fumous garden of Hesperides, 

Where crystal streams and flowing fountains spring ; 
Where loaded vineyards, orchards, beauteous vales, 
And bounteous Terra’s golden apple-trees. 

A temple built of wine-tinged amethyst 

To Bacchus ’mid the teeming vineyards rose. 

The lofty walls were bathed in mellow hues 

That, blending, merged in softest harmony. 

From open windows magic music flowed 

And hung entrancing in the fragrant air— 

A siren voice in lays melodious sang 

Of endless rest, of idleness, and ease. 

Cool shades and grottoes, ’mid exotic bloom, 
Exhaling Lethean odors on the air. 





Delightful walk, sequestered nook, with rich, 
Luxurious couch to tempt the weary limbs, 

In lavish affluence ’round the temple lay. 
Within the temple Bacchus reigns in state, 
Where, ’mid unceasing revelry, his priests 

On devotees and willing victims pour 

Profuse libations of the raby wine 

In sacrificial worship of their god. 

A statue of pure gold, to Mammon raised, 
Stood central ’mid the golden apple-trees, 
Colossal as the Sphynx of Egypt. In 

The statne’s hand a gleaming two-edged sword, 
As mighty as the brand Excalibar 

King Arthur wrested from the hannted mere. 
They who would pluck the golden apples must 
Submissive bow before the flashing sword. 


Far upward, boundless, endless, and sublime, 
The Milky Way stretched misty through the sky— 
That thoroughfare where anciently the gods 
Rode in their thundering chariots through the heavens ; 
Th’ immortal coursers bounded on their way 
Like long imprisoned warriors set free. 
Inertia’s viewless bands which bind unto 
The ceaseless motion of the rolling earth, 
The air, the clouds, and the swift-winged birds, 
‘No longer held us in their ancient toils. 
Earth’s surface like a panorama passed 
Beneath us, fast receding as it sped; 
And in the curv’d arch of the azure east 
Sank forests, mountains, lakes, and flowing streams. 
The temples of the gods, half veiled in clouds, 
On viewless chords suspended from on high 
Midway betwixt Olympus and the stars, 
In long majestic curves vibrating swung, 
As if in doubt whether to follow earth 
Or like their tenants cleave unto the sky. 
The temples, towers, and lofty monuments, 
By man’s ambitious genius upreared, 
Approeching the blue arch, seemed prostrate laid, 
And, quiv’ring for a moment on the brink, 
‘Sank headlong in the depths: while in the west, 
From forth the curve that joined the earth and sky, 
New forests, mountains, lakes, and flowing streams, 
New cities, temples, towers, and domes uprose, 
To pass like marshaled hosts in swift review. 
Distance, soon o’er the fast-receding globe 
A rainbow-colored muntle drew; then in 
A shroud of cloud the land and sea were lost. 


As through the crystal heights we sped. in that 
Immortal race to reach the central orb, 
In fragmentary soug the Virgin Nine 
Thus breathed the spirit of their favorite themes: 


CALLIOPE. 


As the moon sheds the light of the sun in the night, 
When rosy Eve covers him under the wave, 

So the epic songs flame with the light of the fame 
Of heroes that sleep in the gloom of the graye. 


CLIO. 


While we ride through the «ther liquescent 
Let us sing, by the light of the stars, 

Of the heroes whose fame efflorescent 
Shines forth through their manifold sears. 


EUTERPE. 


Our chariot is rolling along o’er the strings 
To the lyre of the universe strung; 

And the thrilling vibrations drop down from the wings 
Of the zephyrs in fragments of song. 


TERPSICHORE. 


‘The twinkling stars are dancing to the time 
Of harmonies now throbbing ou our ears ; 
In rhyming orbits swinging to the chime 
Of symphonies vibrating through the spheres. 


MELPOMENE. 


‘The clouds before us like a curtain rise ; 
The actors gather on the stage beyond ; 
‘The play shall be the nations’ destinies ; 
The hero, he who wields the conqueror’s wand. 


ERATO. 


‘See how beautiful the moon’s soft splendor 
On that tow’ring mount of low’ring cloud: 

‘So shall tender love with soft touch render 
Bright the heart erst lone and darkly proud. 
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POLYMNIA. 


Earth-born passion, like the flash on 
Starry night by meteor hurled, 
Cannot light the darkling world 
Through the g’oom when doom shall crash on 
Crumbling spheres in chaos whirled. 
Heavenly love, like fixed stars ever 
Blazing with unfading light— 
In the darkness waning never— 
Can alone illume the river 
Roaring to the realms of night. 


URANIA. 


The dome is like a charted scroll; 
I trace upon its face : 
The paths of myriad worlds that roll 
Through universal space. 


THALIA. 


My sisters sing in strains profound 

Of all the universe around. 

Their favorite themes they all prolong 
Until I weary of the song; 
While-flying from the cloudy earth, 
Ring merry glees and songs of mirth. 


PHANTASMAGORIA, 


From these fragmentary shadows 
Of the green and fertile meadows 
Where the feet of memory stray 
And untrammeled fancies play, 
Which the muses from their singing 
On the ambient air were flinging 
Something of their inspiration, 
Breathing of our destination, 

Dawned upon my wakening soul. 
Then the mists of doubt that bound me, 
in their breath dissolving ’round me, 

Cleared our pathway to the shining goal. 


We swept far up the Milky Way, and saw 
Great constellations and abysmal worlds; 
And stalking on their confines, phantoms gray, 
Like mortal sentries to immortal ghouls 
Transtormed, doomed to eternal vigilance 
Upon the ramparts of the rolling spheres. 
Far as our gaze extended we beheld, 
In aumber countless as the glitt’ring stars, 
Swift-tlying chariots speeding onward toward 
The nameless and far distant orb, as if 
The myriad worlds were sending heralds forth 
T’ attend the council ecumenical 
Called by Supreme Omnipotence to sit 
Within that distant central orb. Far up 
Above us, traversing the azure sky, 
A flaming chariot rolled, drawn by twelve steeds 
Of fire, on golden plumage swiftly borne, 
Whose eyes, though full of woman’s tenderness, 
Yet with the valor of the lion flamed ; 
Their shining manes streamed aft like flowing gold; 
Their hoofs of silver bounding on their way ~ 
Bright as the gleaming moons of Japiter 
In eclangor echoed through the boundless air, 
As echoed erst the dark-gray charger’s hoofs 
When, riderless from slain Mamilius, 


“ Through many a startled hamlet 
Thundered his flying feet,” 


Bearing dismay to wounded Tuseulum. 
With nostrils wide distended, flashing eyes, 
And speed of Jove’s far-darting thunderbolts, 
They marked a trail of splendor through the sky, 
And from the chariot’s circling wheels flashed showers 
Of glimmering sparks, like falling stars dethroned. 
Th’ avenger of Mount Carmel rode within 
Th’ empyrean car, and, sitting by his side, 
A chieftain loved. 

His deeds—his worthy deeds alone— 

Have rendered him immertal— 

ternal as the rolling sun, 

That shines a thousand worlds upon, 

Aud when the day of life is done 

llluminates Death’s portal. 
Resplendent round their forms 

Played lambent flames, while twelve angels of light 
Were hov’ring o’er the bounding fiery steeds, 
And bands of cherubim and seraphim 
On gorgeous floating clouds were marshaled by 
The Archangel Azraél, attending hosts, 
Upon the flaming chariot. 
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As erst 
“The chariot of paternal Deity 
Flashing thick flames,” whereon the son of God, 
‘In sapphire throned,” rolled on and headlong drove, 
At great Jchovah’s awful mandate, o’er 
The crystal walls of heaven the angels who 
Upreared the standard of rebellion, so 
The radiant chariot of Elijah flew 
Far through the crystalline empyrean. 


Behind us far Achilles’ radiant car 

Came thund’ring, with the invulnerable chief, 
And by his side the famed Patroclus rode. 
Xanthus and Balius, the immortal steeds, 

That erst, in mortal strife, thrice round the walls 
Of Troy had dragged the fated Hector slain, 
On bounding hoofs of hard cerulean steel, 
Were swiftly clamb’ring up the ambient sky. 

A princely pair behind the chariot rode, 

The great Twin Brethren, who the Roman hosts 
Led at the battle of Regillus Lake. 


* So like they were, no mortal 
Might one from other know: 
White as snow their armour was; 
Their steeds were white as snow. 


“Never on earthly anvil 
Did such rare armour gleam; 
And never did such gallant steeds 
Drink of an earthly stream.” 


Above us far the racing chariots 

Of Juno and Minerva onward swept 

In swiftest flight, by fleet steeds side by side 
Drawn near and nearer to the distant goal. 

Juno with whip of scorpions lashed her steeds 

To pass blue-eyed Minerva’s flying car ; 

And Pallas plied the talisman, caught from 
Jove’s thunderbolt, her flying coursers’ speed 

To urge, Queen Juno’s golden fruit to win. 

While yet we watched their flight in matchless race, 
Upon the way o’er which their chariots rolled, 
The wandering Pleiad, lost from out the train, 
Came swiftly rushing through the trackless void. 
As when a blazing comet in its course 

Doth threaten swift destruction to the orbs 
Whose revolutions swing them in its path, 

So did the wand’ring Pleiad menace now 

The racing chariots of th’ immortal gods. 

The queen of Argos, stag-eyed Juno, quailed 
Before the threat/ning orb, and fled the track 

To let it pass. Not so Minerva, shield 

Of warriors. On she sped and meanwhile prayed 
““O Father Jove, thy doubly daughter aid.” 

The Cloud-compeller heard Tritonia’s cries, 

And, hurling forward a swift thunderbolt, 

Struck midway on its front the wand’ring orb, 
Which, cleft in twain, let bold Minerva drive 

Her flying steeds straight onward toward the goal. 
The sky grew dark as with a gath’ring storm, 
When, from its gloomy caverns, thunder-riv’n, 
The orbless star sent forth with whirlwind sound 
Legions of winged fiends, and giant birds, 

Whose arrow-pointed plumage sped like darts, 
Whose piercing howls, surpassing deep Hell’s shrieks, 
Thrilled through the darkened air to terrify 

With horrid din the goddess in her flight ; 

But scathless, nothing daunted, boldly rode 
Minerva, whom nor thunderbolts, nor fiends 
Thrice armed and winged with Terror’s darts, could bruise. 
Like some dark cyclone which at midnight sweeps 
Destruction o’er a land or city doomed, 

So did the breath of Pallas, blue-eyed queen, 
Resistless as Niagara’s strong tlood, 

All-grasping as Charybdis’ howling whirl, 

Send into Hades’ gloomy depths the host 

Infernal by Jove’s thunderbolt released. 

One vampire of colossal stature, huge 

As Mars when prostrate by Minerva laid 

On Illium’s plains, sev’n acres covering, 

Clung to her golden chariot with his claws, . 

And at the irate goddess taunting gibed. 

She seized the hideous fiend, and poising him 
High in the air, him headlong hurled against 

The thunder-riven Pleiad’s jagged rocks, 

Whence, swift rebounding, torn.and mangled, down 
He sunk into the gaping jaws of Heil. 

Then Pallas, cheering her immortal steeds, 

While from her scathless brow white thunderbolts 
Glanced harmless, blazing round her awful form, 
With gleaming splendor lumining the gorge, 
Triumphant onward through the cleft orb swept ; 





Then waved her golden sash above her head 

To tantalize Queen Juno’s envious eyes. 

She, following far behind, in fury lashed 

Her bounding steeds, (as once in wrath she scourged 
Diana, fair Latona’s daughter, in 

The battle of the gods, and made her flee 

In terror to her father, Jupiter, 

Upon th’ Olympian Heights,) now all on fire 

To come ere Pallas to the orb which lay 

Beyond the dancing meteors of the night. 


Like fleecy cloudlet driv’n before the blast, 
Swift flying yonder sped the floating Isle 
Of Delos, covered o’er with golden flowers, 
Where first Apollo sprang to light of day, 
And chaste Diana, Jove-begot, was born. 
Saint Ursula there crowned with garlands fair 
Of fadeless amaranth, fair Eden’s bleom, 
With virgin band eleven thousand strong, 
All chanted praises in that hymn sublime, 
“O all ye works of His, bless ye the Lord; 
Praise, Him and magnify Him evermore, 
Ye angels of the Lord; bless ye the Lord; 
Praise Him and magnify Him evermore.” 
That floating isle, wHere once Olympian gods 
Reigned magnates in their undisputed sway, 
Jove saw and sighed, as/twere a picture of 
The world wherein mythology had been 
Subverted by the conquering faith in Christ. 
Upon the coast rode Ursula’s triremes, 
Whose streaming pennons bore the Blood Red Cross; 
Whose mariners divine commission bore 
To sail the azure depths at will, alone 
Subjected to Saint Ursula’s behest. 


Next far Alcyone, that distant orb 
Which Maedler for the rolling universe 
Fixed as the pivot, central, ultimate, 
Round which all planetary spheres revolve, 
Our gaze attracted. Nearer grown, and like 
A blazing sun in volume now it seemed. 
Great Jupiter beheld, and “ Lo,” he said, 
“Yon sunbright sphere toward which our pathway tends! 
Can that be Iris’ distant central orb 
Where reigns Jehovah on his awful throne, 
And whither now from all the universe 
The rolling chariots bear th’ assembling throng ?” 
And as he spoke my eyes glanced searching o’er 
The boundless plains and avenues of space, 
Till in the shoreless sea of azure, sight 
Was lost where finite joins the infinite. 
H’en as I gazed Alcyone was passed, 
And fast receding, dwindled to a star 
Far in the traversed realms of space behind ; 
So rapid now our swift increasing flight. 
Still Jove seemed many things revolving in 
His mind, and murmured of the Magi led 
To Bethlehem when they had ‘seen His star.” 
Then turning he exclaimed, “Shall not that star 
Which lit Jehovah’s incarnation be 
The scene for revelation of His great 
Designs ?” 


A sudden zone of darkness crossed 
Our path, embracing races strange and worlds 
Unknown. Here, reining up our flying steeds, 
We paused. Below us far the glancing lights 
Of ghostly cities twinkled. Giant shades 
Colossal as the Cyclops walked the streets— 
While yet we paused, the chariots of the Hours 
Drawn by their rainbow- winged steeds swept by 
Us like a whirlwind: Demogorgon sat ~ 
In one; Prometheus in another rode. 


“In each there stood a wild-eyed charioteer 
Urging the rainbow-winged coursers’ speed; 
Their bright locks, streaming on ethereal gales, 
Trailed like a rushing comet’s yellow hair.” 


Behind them, seated on his pale horse, Death 
Rode from the darkened zone, in swift pursuit 
After the rainbow-winged steeds that drew 

The chariot of the Hours; and henceforth like 

A ghost his shadow hovered by our side. 

Strange horrors seized me, waking fears appalled, 
As multitudes of spirits ’round me thronged ; 
Like withered leaves whirled by the autumn blast 
Their drifting forms in rustling robes rushed by 
Driv’n by the viewless breath of Destiny, 

Their voices echoing in the gloomy air: 
Unearthly apparitions came and went ; 
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Ill-visaged, mocking demons shocked my sight, 
And foul, insatiate harpies flapped their wings, 
And with their blood-shot eyes, their horrid beaks 
And crooked talons, menaced me. Teeth gnashed, 
Flesh quivered, howling voices shrieked, until 
I shrunk in terror from these hellish shades : 
‘Then what is life?” I cried in agony. 
From out the darkness which around us rolled, 
We heard the everlasting spirits cry. 
FIRST SPIRIT. 
The earth rolls ever ’mid the clouds ; 
Upon its face men grope in gloom; 
After spring garlands, snowy shrouds, 
After the bloom of youth, the tomb. 
SECOND SPIRIT. 
Life has two natures; one that seems, 
Transient, like images ideal 
Borne on the fertile plains of dreams ; 
And one that is, unfading, real, 
The life that is, springing from forth 
The radiance of light supernal, 
Casts only on the cloudy earth 
A shadow of its form eternal. 
THIRD SPIR®. 


Worlds unnumbered roll forever 
Through immeasurable space : 
Though their axes shake and qniver, 
Clashing in their orbits never. 
What the unchanging, viewless trace, 
Doth their swinging cycles render 
Swerveless in their gleaming splendor? 
FOURTH SPIRIT. 
The chords of great Jehovah’s love extend 
Irom His imperishable throne afar, 
And to their everiasting orbits bend 
All worlds,—sun, satellite, and glittering star. 
What beings people the remotest world, 
Bask in Jehovah’s smile, pale at his frown, 
And, when his wrathful banner is unfurled, 
Like withered leaves into the dust go down. 


FIFTH SPIRIT. 


Every planet has its angels 
Bearing to the wounded balm; 
After battle their evangels 
Whisper of the crown and palm. 
Golden be their joys and treasures, 
Sunshine brighten every home, 
Starlight gild each evening’s pleasures, 
While these orbs through ether roam ; 
For shall come a peal of wondrous 
Clangor, crashing on the ears, 
When Azrael sounds his thund’rous 
Summons to the crumbling spheres, 
In their orbits palsied, darkling, 
Universal worlds shall stand : 
Quenched their gleaming and their sparkling 
By Jehovah’s awful hand, 


When over the desolate fields of the dead 
Death’s angels their hovering pinions shaJl spread, 
The stars shall be wrapp’d like a corse in their shrouds, 
And the universe sleep in its mantle of clouds. 
SIXTH SPIRIT. 

After darkness the reflection 

Of returning dawn upsprings ; 
After death, the resurrection, 

Flying on triumphant wings. 


Lo! the blast of Gabriel pealing 
Through Death’s universe, unsealing 
Bonds and fetters of th’ unnumbered 
Hosts that long in dust have slumbered. 
Then the substance of Life’s shadow, 
Rising from each moor and meadow, 
From beneath each bubbling fountain, 
From the bleak and barren mountain, 
From the once thronged busy highway, 
From each dark and lurking by-way, 
From the forest and the lea, 

From the desert and the sea, 

Shall go forth, arrayed in vernal 
Bloom and grace of life eternal. 


Then over the fields of the waking dead 

In triumph the feet of immortals shall tread ; 
And the stars all rekindled with immortal fire 
Shall sweep in their course to a destiny higher. 
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SEVENTH SPIRIT. 


The Earth rolls ransomed from its clouds ; 
Upon its fields of shining green 

Men, walking in transfigured shrouds, 
Reborn immaculate, are reen. 

No dying groan, no widow’s moan ; 
No clash of hostile spear or sword ; 

The King of Kings is on His throne— 
Our Saviour, Christ, the sov’reign Lord. 


PHANTASMAGORIA, 


Weary of the seen ideal— 
Burning for the unseen real— 
Yearning for the light to render 
Visible the paths of splendor, 
Where the feet of Wisdom tread— 
I will fly to yon bright mountain ; 
I will drink of Faith’s pure fountain ; 
By its inspiration led. 
Through this glamour and delusion— 
From this clamorous confusion 
Let me gain the shining portals 
To the realms of the immortals. 


Worlds, cities, apparitions vanished all 

Like wreaths of cloud merged in the darkened zone, 
On depths below our vision fell, and in 

The blackening profound, great Dante’s Hell 
Yawned low’rmost in the bottomless abyss. 

Nine times around the murky vortex rolled 

The sluggish Styx, while countless affluents 
Branched through the measureless profound below. 
Gray-bearded Charon in his ferry-boat 

Upon the pitchy waves was ferryin 

Innumerable throngs of lost and damn’d 

From many worlds to Pluto’s shady realms. 

Upon the sombre portal’s arch I saw 

The immortal lines by Dante’s genius carved: 


“Through me you pass into the city of woe; 
Through me you pass into eternal pain ; 
Through me among the people lost for ay. 
Justice, the founder of my fabric, moved : 

To rear me was the task of power divine, 
Supremest wisdom, and primeval love. 

Before me things create were none, save things 
Eternal, and eternal I endure, 

All hope abandon ye who enter here.” 


Close on the verge of Hell’s confines, behold 
“A fiery globe of angels on full sail 

Of wing;” the band that came and ministered 
Unto our Savionr after Satan fled 

From vainly tempting him upon the mount: 
And now at Christ’s command, around Hell’s verge 
They do forever wing their way, ablaze 

With glory, in celestial harmonies 

Praising the Father, Son, and Holy Ghost, 

That Satan, hearing, may remember what 

Is writ, “Thou shalt not tempt the Lord thy God.” 
The Cloud-compeller, gazin g down the abyss, 
Sought Satan, lord of Hell, upon his throne, 
Which wrapt in densest smoke was hidden from 
The immortal gaze of Jove’s far-seeing eyes; 

As if the arch-fiend some wily deep laid scheme 
’Gainst mortal man and the immortal gods 
Were plotting in the impenetrable gloom. 

The brow of Jove then gathered in a frown, 
And from his flaming red right hand he hurled 
A thunderbolt down crashing through the depths 
Of Satan’s dark dominions, driving hence 

The veil of cloud obscuring Satan’s wiles, 

And on his black throne laying bare to view 
The reigning monarch of Hell’s lurid realm. 
The bolt crashed midway on the ebon throne 
And lighted all the hollow of the vast 

Recess, by its ten thousand fragments strewn. 
Reclining like a huge leviathan 

The thunderbolt disclosed the reigning fiend: 
But startled by the sudden crash, he rose 

And ’bove the apostate angels darkly towered 
As Belus towered above the waters of 

The Euphrates, or Gibraltar’s fortress rock 
Above the narrow sea that laves its base. 

His fiendish legions by Beélzebub 

And Moloch marshaled, trembled as in dread 
Before the flashing thunderbolt of Jove, 

As trembled Pluto when the Ocean-god, 
Earth-shaking Neptune, shook the boundless earth 
And ocean wide. 

Like dwellers in that orb most distant from 
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The sun—the fabled Apollonia— 
Who far surpassed all children of the earth 
In godlike beauty, godlike intellect, 
In science, and in cultivated art; 
Yet on their faces, ever fixed, the glare 
Of painful, rayless, measureless despair. 
From Lucifer’s black throne 

Hell’s flaunting banners waved, emblazoned with 
The scene of many a conquest on their folds, 
Won by the legions of Beélzebub. 
Triumphant on Hell’s central banner glared 
The loss of Paradise, where beauteous Eve, 
In pristine loveliness, fresh from the mould 
Of perfectness of feature and of form, 
Reached forth to pluck and eat forbidden fruit ; 
The tempting serpent near with forked tongue, 
With fixed, unwandering eyes, and ceaseless hiss, 
Incarnate fiend, swung like a pendulum, 
To sway and vibrate on the tree, and time 
Man’s fall—Death’s introduction in the world. 

As when the conflagration, that walks forth 
In sootheless, raging fury to despoil — 
The doomed, devoted city, wraps his long, 
Red, flame-fringed arms about the crackling walls, 
The roofs, the lofty steeples and the domes, 
In hot, fierce, eager, passionate embrace, 
And to his blazing bosom madly holds 
His yielding victim; gathering strength anew 
From out the very whirlwind of his rage, 
Hen Lucifer, convulsed with rage supreme 
And horrid to behold, did wrathtul grasp 
The fractured thunderbolt down hurled by Jove, 
And high above his triple-head, the fiend 
Round and around the vivid lightning swung, 
Until it glowed like Saturn’s blazing rings, 
Then hurled it back at cloud-compelling Jove, 
Who, predivining Lucifer’s intent, 
Down simultaneous hurled a second bolt. 
These meeting midway in the dark abyss, 
Like mines exploded, lighting all the depths; 
As when from old Vesuvius belching flames 
Illumed Pompeii’s doom-night on the plains. 
About the shield of Dis the lightning broke, 
And all the plains of Hell made visible. 


Behold, at intervals oiises fair, 
And cooling springs, where fragrant flowers bioomed ; 
These were the footsteps of the crucified 
Redeemer who ‘‘ descended into Hell,” 
Attended by th’ archangels Raphaél 
And Michael, who, at His divine command, 
In aftertime, returning to Hell’s depths, 
Bore from the fiery flood the terrified 
And weeping Margaret, while following 
The tracks of Mephistopheles, through all 
The howling and the clattering of Hell, 
In search of oath-bound Faust, eternal doomed 
To wander ever in eternal woes. 
Redeeming Love omnipotent forbade 
That her hell-luring, deathless love, bereft 
Of guardian ange!s and their care, should fix 
Her doom in everlasting floods of flame. 
The blazing eyes of lost, infernal hosts, 
Like Tantalus, gazed longing on the bloom 
Celestial springing from Plutonian plains 
Wherever Christ and His archangels trod. 
The cooling springs perpetual mocked their cracked 
And parched throats, and forced internal shrieks, 
As they raged to and fro with madd’ning leaps 
To break the fetters binding them to pain 
Of fiery woe and quenchless thirst, in sight 
Of cooling springs and fragrant vernal bloom. 


Dis’ brazen shield, round as the full-orbed moon, 
Of massive weight and vast circumference, 
Upon each field a Gorgon head engraved, 
Colossal as the Sphynx and horrid to 
Behold, encircled round by hellish charms, 
Flashed in the thunder white, as flashed of old 
God-like Achilles’ shield when long-haired Greek 
Rejoiced,and fated sons of Troy bewailed 
Brave Hector, chief Priamides, laid low ; 

For Dis, in dread of Jove’s white thunderbolts, 
Had grasped his ample shield to guard against 
The wrathful Cloud-compeller’s direful shafts. 
From out th’ abyss these echoes floated up, 
Borne on the pinions of the Hell-born wind : 
“What to me are the evangels 
Of the white-winged singing angels 
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On our revels shadows casting 
From their pinions everlasting ? 
What care I for the harmonic 
Grandeurs rolling in the tonic 
Chords of music round the Throne?” 


Thence leaving Satan ’mid th’ infernal imps, 
We onward sped to gain the distant orb, 
Enveloped by impenetrable clouds, 

Which Jove about us like a mantle threw. 

Past suns and stars, through ether blue; past zones 
Of brilliant asteroids, empurpled clouds, 
Whereon great bands of angels rode and sung 
The wondrous mysteries of the triune God ; 

Past dancing meteors flashing through the night ; 
Past sparkling planets with their silvery moons; 
Past blazing comets trailing crystal skies, 

Until we reached an all-controlling sphere, 
Where life wore beauty passingly sublime, 

The one great center, energizing soul, 


Inspiring, moving all created worlds. 


O orb supernal, where eternal dwell 
Angels of light, make eloquent my tongue, 
Thy glorious marvels werthily to tell. 


Methought the very pinnacle was reached 

Of all existence, whence all radiate lines 
From that one universal center shot 
Downward far through illimitable space, 
Ethereal center of translucent sphere ; 

That sphere the universe; and standing thore 
We gazed adown the radii, and saw, 

In intertwining orbits circling round, 
Millions of worlds harmoniously roll: 

The sun hung in the doorways of the west 
Pale asthe moon. His borrowed radiance shed 
No luster on that native fount of light. 


Juno and Pallas, with their panting steeds 
And smoking chariots, waited our approach, 
The golden apples which the goddess Earth 
From her famed garden in Hesperides 
Bestowed on Juno when she wedded Jove 
Adorned the breast-plate of Minerva’s belt ; 
For she had triumphed in th’ immortal race. 
Here all the gods reined in their steeds, which, loosed, 
They bade upon ambrosial forage graze 
Within celestial gardens fresh and green. 
Then Jove, in glowing admiration o’er 
The landscape gazing, said, this is, indeed, 
Jehovah’s golden ‘ STar of BETHLEHEM.” 


We trod upon a pavement of bright gold, 
And mingled with a mighty throng that moved 
With cadenced step along the golden street— 
Adducent to a shining temple, far 
Surpassing in its grand magnificence 
All other temples, towers, and lofty domes. 
Upon the temple’s lofty walls was carved 
In Hebrew character, embossed with fire, 


“ Lift up thy head and be thou strong in trust; 
For that which hither from the mortal world 
Arriveth must be ripened in our bearn.” 


Our onward march soon brought us to its doors. 
I stood within its alabaster walls: 

With fearful; trembling ecstasy I gazod 
Around that mighty amphitheater. 

My narrow vision scarce could grasp the maze 
Of aisles and far-receding corridors. : 

The walls were lined with burnished diamond plates, , 
And on their face, in panoramic scenes, 

Rolled pantomimic history of worlds. 

A mellow luster, native to the air, 

Illumed the hollow of the vast recess, 

And with imponderable touches lit 

The alcoves, niches, and the arching dome. 

The vaulted roof, sustained by golden piers, 
Receding like the far-off canopy, 

Was fretted o’er by scintillating gems, 
Condensed and wrought from light original, 
Whose glitt’ring shamed the stars that hang o’er earth, 
As daylight doth a sickly taper’s glare. 

A massive chain, hung from the loftiest point, 
Suspended an immense chronometer— 
Timekeeper of eternity! ’Twas called 

THE WatcH oF AGES! On its dial plate, 

In characters of light unchangeable, 
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I read the seconds, minutes, hours, months, years, 
And centuries, which far adown the dim 
And shadowy vista of the past have rolled ; 
The hollow spiral chain, link after link, _ 
Showed Rome, Greece, Carthage and Assyria. 
My utmost stretch of vision Eden reached : 
What lay beyond a cloudy veil obscured. 

Its mighty hands remarked the flight of time; 
Its pendulum with ceaseless motion swung, 
As if hung up to time and regulate 

The mighty enginery that animates 

And wheels the planetary orbs throughout 
The boundless realms of universal space. 


Millions of people were assembled there, 

In costumes common to all lands and climes; 
Fair ladies sat beside gay cavaliers, 

Displaying fashions of each century 

Since first the myriad worlds began their march. 
J heard all tongues that Babel’s tower confused, 
Yet comprehensible as household words; 

All seemed to hear and understand them well, 
And I, whatever were the words addressed, 
Heard and responded in the self-same tongue. 
My vision here ranged o’er th’ unnumbered throng 
Now gathered in the amphitheater. 

There stood the Carthaginian Hannibal; 

He leaned upon that blood-stained sword which waved 
His legions o’er untraversed Alpine heights 
Before Mount Calvary drank atoning blood; 
There Alexander, who had wept because 

No other worlds remained to be subdued ; 

And Khaled, merciless, whose Mosiem blade 
Converted full two hundred thousand souls. 
Napoleon, the terror of the world, 

Whose prison walls, while captive on the earth, 
Did bound the arching canopy and lose 
Themselves beyond the far horizon, stood 
Encircled by his marshals and Old Guard. 
Lycurgus, who was taught by Plato, and 
Isocrates,—he who ordained the laws 

Which gave to Sparta her immortal fame ; 
Pythagoras, who first the music of 

The spheres proclaimed; Bozzaris with his band 
Of Suliote warriors; Spartacus, the chief 

Of gladiators; La Fayette, the friend 

Of Freedom’s temple risen in the West. 
Cromwell was there, surrounded by a host 

Of “Roundhead” followers; and Wellington, 
Who conquered on tke plains of Waterloo. 
Moses, before whose rod the Red Sea waves 
Were piled, as if in adamantine walls, 

To let the sons of Israel pass through, 

Ere refluent, ingulfing Pharoah’s hosts. 

David, the Hebrew shepherd, bard, and king; 
Samson the strong, who on his shoulders bore 
Alone the mighty gates of Gaza off; 

And Solomon, the wisest king of eld, 

Who reared the temple which the Son of God 
Chose as the symbol of the corporate shrine 

Of his incorporate Divinity. 

There Sir John Franklin, who with reckless prow 
Dashed ’mid the crystal, frozen, floating bergs 
To find what flaming torches still relame 

Th’ Aurora Borealis in the North ; 

Confucius, Nathan, Solon, Socrates, 

Justinian, Blackstone, Chitty, Story, Coke, 
Prophets and seers of old-forgotten days, 

With monarchs, heroes, warriors, and wise 
Philosophers, and sages of all time, 

Each by his satellites encircled round, 

Sat watchful in that amphitheater. 

Near by, with faces placid and serene, 

Such as the brave and righteous ever wear, 

The Signers of the Declaration stood ; 

And in their center, high enthroned in state, 
Sat our immortal chieftain Washington ! 

Leonidas, the Spartan patriot king, 

With band of heroes, who the Persian hosts 

Of Xerxes fought at famed Thermopyle. 


They fell devoted but undying; 

The very gale their names seemed sighing ; 
The waters murmured of their name; 

The woods were peopled with their fame; 
The silent pillar, lone and grey, 

Claimed kiudred with their sacred clay ; 
Their spirits wrapp'd the dusky mountain; 
Their memory sparkled o'er the fountain ; 
The meanest rill, tee mightiest river 
Rolled mingling with their fame forever. 





Beside the Spartan band, and with them one 
In fellowship of glory, stood the band 
Whose blood made Balaklava holy ground. 


Stormed at with shot and shell 
Boldly they rode and well; 
Into the jaws of death, 
Into the mouth of hell 

Rode the six hundred. 


In light of newer advent, but immersed 
With them in baptism of fraternal death,— 
Kindred with them in forlorn valor, stood 
The martyred few who with brave Custer fell. 
Near by in light of ancient splendor stood 
Godlike Achilles with his Myrmidons, 
And glorious Hector, patriot chief of Troy, 
And by his side the fair Andromache ; 
There Argive Helen, by her primal lord, 
The valiant Menelaiis stood redeemed ; 
I turned to where great Dante stood, and asked 
What meant this host assembled from all climes ? 
Was this the temple of the gathered dead ? 
Did high and low, the evil and the good, 
Here mingle in eternal blessedness ? 
It cannot be the universe of Hell; 
For but e’en now, in flight with all the gods 
Upon the Muses’ flowery chariot borne 
From high Olympus, I beheld far down 
Below the Milky Way on which did bound 
Th’ immortal steeds, the murky orb on fire. 
It cannot be thy Purgatory, for 
Nowhere do I behold the Trinal steps, 
With rock of flashing diamond bright, whereon 
God’s angel stood to guard the port which led 
Unto the Rocky Way. It cannot be 
Thy Paradise, for lo, thy Muse hath sung 
None ever hath ascended to that realm, 
Who hath not a believer been in Christ, 
Either before or after the blest limbs 
Were nailed upon the wood. 
And some, I know, 
Assembled here own not Messiah’s name. 
Then Dante in a voice of love replied: 
“T seek a mount called Faith, whose summit shines 
In the clear atmosphere of truth above 
The clouds perpetually rolled in dark 
Obscuring volumes of high-colored wiles 
About its base, where wrestling mortals strive 
In Life’s fierce battle on the dusky plains. 
Born in the region of diviner light 
Than gleams from pageantry of thronéd kings; 
Loyal alone to the imperial sway 
Of Progress in the Right. monarch august, 
Before the thunder of whose conquering tread 
The ancient realms of darkness, crumbling fall. 
Eager to speed his onward march, and ban 
The rolling volumes of delusive wiles 
That hide the mount of Faith, I stand and gaze 
Upon the mirrored life of centuries ; 
And while I gaze, from out the wreck-strewn depths 
I hear the voices of the ages speak : 
‘In every empire of the world, the gems 
Clasped in the gold of royal diadems— 
Set there by stolid cratt of Prejudice, 
Designed in Error’s gloomy studio, 
And cut in light of Passion’s lurid glow— 
Are tarnished with the blood of Sacrifice?” 


Then I to Dante said: ‘‘O bardsublime! how may I arise and con- 
quer? What shall the armor be?” And he, answering: “ What 
shall the armor be? Truth; truth in thought, in speech, in action ; 
truth to duty, to your fellows, yourself, and your God. The more 
nearly you approach to absolute trnth the more nearly you will 
approach to absolute perfection. The end of learning is knowledge 
of truth, and the use of knowledge is excellence of action. 

“*Tf I were a voice, an immortal voice, 
That could travel the wide world through, 
I would fly on the wings of the morning light 


And speak to men with a gentle might 
And tell them to be true.’ 


“Tf truth in man is a gem of great price, truth in woman is a gem 
above all price and the chief jewel of her crown.” 


Then Dante Alighieri led me forth 

That I might view the wondrous works of art 
Which all the temple’s alcoves did adorn. 

I joined the sapient train and onward moved 
Through countless myriads congregated there 
Until we reached the vast and glittering throne 
Whereon immortal Shakspeare ever reigns. 








APPENDIX TO THE CONGRESSIONAL RECORD. d45 


Half hid in shining clouds Melpomene 

Above the monarch hovered, scattering flowers 
Whose perfume fell in torrents round his head. 
Upon the panels of the eight-sided base 
Whereon the throne was reared, Pygmalion 
With his life-giving chisel had engraved 

The living forms of Hamlet and King Lear, 
Othello, Desdemona, and Macbeth, 

Coriolanus, Shylock, Richard Third, 

The Merry Wives of Windsor, Cymbeline, 

The Royal Henrys, Falstaff, and King John, 
Great Julius Cesar, Brutus, Antony, 
Midsummer Night’s Dream’s phantasies grotesque, 
And Romeo, by the viewless cords of love, 

Set with the seal of Death, to Juliet bound, 

By the divine afflatus all relumed 

With life and beauty, sentience, and strength, 
They seemed, like sentries incorruptible 
Standing upon the ramparts of his realm 

To hold the ages to allegiance. 


Proud monarch of the drama! In thy verse 
Hath every phase of human passion found 
A voice and eloquence of utterance. 


There stood Cervantes, with the laurel crowned, 
Token of his victorious crusade 

Against the wind-mill giant—“ Chivalry.” 

The youthful, austere Chatterton beside 

Him reveled in the marvels of antique 

Creations in the theater displayed, 

Which neither high-born Walpole’s cold distrust 
Nor unrelenting poverty could blast ; ; 
Only immortal genius like his own 

Such grand immortal harmony could grasp. 
Goldsmith and Gray were talking of the scenes 
That won from each the thrilling voice of song; 
In the “ Deserted Village” one breathed out 

A tender reminiscence of the past. 

From vacant rooms the tenants had gone forth 
And only*left a shadow of their forms, 

Only a lingering echo of their tread 

To prompt the poet’s singing memories; 

But in their graves they found a deathless fame 
In the sweet-flowing “Elegy” of Gray. 

Racine and Corneille, of dramatic fame, 

Were listening to some strangely wrought conceit 
Of Goethe’s wild imagination born. 

Poe stood with melancholy face alone, 

As if from off the bust of Pallas still 

He heard the black-plumed raven’s ‘“‘ Nevermore.” 
The sweet-voiced Moore almost with envy heard 
The wandering Exile’s footsteps on the beach ; 
For Campbell’s reaching Fancy had plucked forth 
From Erin’s Isle the choicest fruits of song. 

Clay, Sumner, Webster, Thomas, and Calhoun 
Round Stonewall Jackson and McPherson stood, 
Discussing all Ambition’s burning thirst, 

Which only draughts of crimson blood can quench. 
While Hawthorne listened to the bards’ discourse, 
Over against the Temple’s eastern front 

Through the dissolving mist, Benevolence 
Beamed suddenly from forth the ‘ GREAT STONE FAacr!” 
Beholding, all grew still,—inly convinced 

That though they had the gift of prophecy, 

And though they had all knowledge and all faith, 
So that they could remove the mountains hence, 
And had not charity, then they were nought. 


_ As from his throne the monarch Shakspeare gazed 
Upon the kindred bards that crowned him king, 
Bending to listen to their speech, anon 
Enriching by some aptly spoken word 
Th’ elaboration of their varied themes, 
The Hebrew shepherd, bard and king approached. 
Instinctively the reverent throng apart 
Divided, that the Psalmist might pass through. 
In Shakspeare’s hand he placed the palm and crowned 
Him with the laurel wreath. Then they conversed 
Of Hebrew art, philosophy aud song, 
And of the myriad bards unknown to fame 
(Since rose the Temple of Jerusalem) 
Whose “Footprints on the sands of time” have left 
The impress of the spirit of their age. 
A wistful look of earnest interest 
Upon the old King’s royal visage beamed, 
While Shakspeare thus the train of thought pursued : 
“ As by the fossil fauna late exhumed, 
Or imprint of the palm or fern upon 
Th’ enduring rock, the skilled expert discerns 





The climate and the kindred products of 
Their sev’ral eras; so may we discern 
From the still living fragments of old song 
The spirit and the temper of the times 
When they were breathed, though millenary dust 
Obscure the name and fame of them that breathed. 
Thus shall the ‘ Song of Hiawatha’ show 
To future ages the primeval race, 
Though then extinct, which erst untutored roamed 
Through pathless wildernesses in the west ; 
So shall the desolating tread of caste 
Qn ‘Aylmer’s Field,’ when progress shall have poured 
Jts Lethean billows on the pride of birth, 
Raise from the dust the moldering skeleton 
Of pompous rank by feudal bondage won. 
The golden fancies and the pure, chaste style 
That mark their verse, illumined by the fire 
Of noble impulse blazing in its flow, 
Have won for Longfellow and Tennyson, 
Within the realm of the immortal bards, 
A crown of honor and a robe of light 
Which, for their advent, with a welcome wait.” 
As Shakspeare closed, the bards approving all, 
Near by them Paganini woke the soul 
Of melody in the sweet “Song of Gold.” 


In company with the sapient train 

I onward mov’d enraptured by the scenes, 
We passed by Aristotle, Socrates ; 

By Romulus and Remus, the twin-sons 

Of Rhea Sylvia, by Mars begot ; 

By Alcibiades, Herodotus, 

Demosthenes, Mazzini and Plutarch ; 

By Plato, Adsop, old philosophers, 

Ancient historians and orators; 

And the more modern sages, Audubon, 
Agassiz, Franklin; and a thousand kings 
And potentates whose fame the bards have sung.. 
Here Socrates and Plato held converse 

Upon the wondrous beauty, majesty, 

And fadeless scenes upon the burnished walls 
Within the Theater of the Universe; 

Then of that changeless Jaw which holds its seat 
In great Jehovah's bosom, and whose voice 
Rings in the harmony that moves the world. 
Here solitary walked great Constantine, 

Th’ imperial monarch, whose ambition gave 
First legal basis to the Church of Rome; 
There, Henry, son of Richmond, panoplied 

In vestments of Pontific dignity 

Usurped, stood as a monument of strength 
Unbridled, and of passion unsubdued,— 
Founder of English Catholicity : 

Elizabeth, his daughter both by blood 

And native character, beside him stood; 

Near by, the cultured, beautiful, serene, 

But fated Lady Jane, nine days a queen; 
The giant Luther, great iconoclast, 

By birth a rustic, but in strength a king 

Of dauntless valor and unbending will: 
£gisthus and false Clytemnestra, pale 

And haggard, wandered still pursued 

And haunted by Tisiphone, the blood 
Avenger of King Agamemnon’s death. 

We reached the Temple of Fame, a monument 
To Pope who wrought into a golden tongue 
Great Homer’s Iliad and Odyssey. 

“The Eastern front was glorious to behold 
With diamond flaming and barbaric gold.” 
Here Homer paused before these tributes, mute,. 
Paid by a modern bard to ancient song. 

Clear flashed those scenes before the poet’s gaze 
By whom rehearsed long centuries ago: 

As when to Dido’s halls Aineas came 

A wandering fugitive from vanquished Troy, 
Tossed on tempestuous seas by hostile winds, 
And in her picture galleries beheld 

Himself and comrades reproduced, and saw 
Again the walls of Troy o’erturned, himself 
Escaping, Hector slain, Creusa lost, 

By Libyan artist vividly portrayed. 


Within the Temple of Fame, assembled throngs,. 

In rapt attention, gazed upon a stage 

Where Kean, Macready, and the elder Booth, 

And many celebrated actors from 

All ages and all climes, portrayed 

The tragedy of Maximilian’s fate. 

I saw Europia’s kings, from many of 

Whose veins the blood of Maximilian flowed, 


346 


Intently gazing on the tragedy. 
I heard the player in the Emperor’s réle 
Soliloquize upon the omens thus: 

“The lurid sky glowers ominous above, 
As if the sun in anger frowned upon 
The throne where erst his worshipers alone 
Held sway: ere Cortez, with his armored few, 
Forced with the sword, upon the Aztec realm, 
The first faint glimm’rings of the source whence springs 
The light which Montezuma worshiped in 
The sun, nor knew of other source beyond. 
Along the snowy Cordilleras’ heights, 
I see the fires of revolution glow: 
Juarez with his Aztecs offers up 
Oblations on their altars to the sun. 
O thou eternal God, great source of light, 
Who didst th’ anointed anciently endow 
With grace, with wisdom, and with sovereign power, 
Endow me with the wisdom to reign o’er 
This wasted realm, by anarehy distraught ; 
Or if the royal blood of Europe be 
Not meet for the redemption of the state, 
Grant that its sacrificial flow appease 
The rage and desolation of revolt, 
And bring theland of my adoption peace.” 


The next scene brought the melancholy réle 
Of the depressed Carlotta, seeing with 
Prophetic vision harbingers of woe ; 

I heard the player of the réle thus speak : 

“I cannot of its fears my mind divest, 

Nor penetrate the gloom that gathers round. 
Last night as I in slumber dreaming lay 

I saw the body of the Emperor 

Encoffined ; and I heard the people shout— 

Oh! How they shouted! ‘He is murdered ’— 

Oh! coward heart, be still thy throbbing—hark ! 
What sound is that which breaks upon the night, 
As if the very air were cracked and crumbling ? 
Strange horrors now appall me, and I know 

Not what to do or whither I must fly. 

If there be fluids, as we know there are, 

Which, conscious of the dreadful coming storm, 
In their glass arteries shrink up, and strive 

To hide themselves, may not the blood as well 
Be conscious of the thirsty, unseen hand 

That comes to let it flow, and in that hour 

With icy coldness, back recede, and knock 

For entrance at the doorways of the heart ? 
‘There is a tide in the affairs of men 

Which, taken at the flood, leads on to fortune,’ 
So Marcus Brutus said upon that night 

Wherein his evil spirit did appear. 

The flood of which he spake bore him unto 

But bitter fortune on the bloody plains 

Of Philippi. Perhaps the flooding tide 

Whereon he is afloat may sweep him to 

‘That bourne from which no traveler returns,’ 
Hark! pealing, dirge-like, o’er the dark blue wave 
The midnight bells are tolling for the brave: 
Oh! God, ’tis done, my aching heart knows well, 
Too well, the doom these throbbing pzans tell: 
Black billows of despair upon me roll— 
Attrighted reason quits my frantic soul.” 


* * * * * 


A sudden peal rang on the startled ear— 
THe WaTCH or AGEs tolled a nation’s knell. 
Then Dante Alighieri gazing in 
The mist of ages gone, like one who sees 
As in a vision, suttering and sin, 
Thus painted Desolation’s cruel reign : 
“The powers of earth are subject to decay ; 


They have their birth, their growth, their life and death. 


As forest oaks are nourished by the mold 

Of trees ancestral, perished and decayed, 

So from the dust of crumbling empires spring 

New empires, flourishing in strength of youth 
Until imperial glory’s noon is reached ; 

Then, at the heart corrupt, unseen decline 

Begins, and gnaws with silent teeth, until, 
Outspreading, but a hollow shell remains ; 

When, as the oak whose days are numbered, rent 
From its foundation by the tempest’s breath, 
Down, crashing ’mid the tender saplings, reels, 
And scathes or crushes many in its fall, 

So falls decaying empire’s hollow shell ; 

And growing States, its shadow underneath, 

Are startled at the sound. While some are bruised, 
And some are crushed beneath the cumbrous weight, 
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Yet others send forth roots to pierce the mold, 
And thrive upon the fallen State’s decay. 
Thus life is ever feeding upon death. 

The length of days allotted to the tree 
Of liberty is as the strength with which 
Its roots are fixed within the people’s hearts, 
And as corruption’s gnawin g fangs are banned 
From its own heart; as it is pruned 
Of cumbrous branches and of surplus growth; 
As cultured by untiring industry ; 
As warmed by sunbeams of intelligence, 
And watered from the sprin gs of charity. 
Valor and Love should wed; their offspring, Faith 
And Virtue, should be crowned with knowledge, and 
Endowed as guardians of Liberty. 

Until the dawning of millennial morn; 
While sin and passion throng the human heart; 
While greedy av’rice feeds on poverty ; 
While mad ambition drives his brazen car, 
Without remorse, o’er meek humility ; 
While lust, in conquest, honest love outspeeds ; 
While truth is fiction, falsehood current coin ‘. 
While might makes right, and wrong in law is mailed ; 
While folly lures, and wisdom drives away ; 
While a great name is the ideal god, 
And the Great God but an ideal name, 
Shall mortal be the Tree of Liberty.” 

The voice of Dante died upon the ear 
As dies an ocean of rich melody, 
When waves of sound receding in the mist 
Are further—further borne away, till naught 
But echoes answering from the distant hills 
Vibrate declining in the eager ears . 
Yet when the waves of sound have ceased, within 
The chambers of the soul, their sweetness still, 
Like some fond ling’ring spirit, waits to sing. 


Now turning from the Temple we passed on 
To where famed Aschylus and Shelley ’tranced 
Th’ Olympian gods with passages and scenes 
From the “ Unbound Prometheus,” while we paused 
To gaze upon the scene, the glance of Jove 
Standing supreme among th’ Olympian gods, 

On Homer fell; “Behold,” he said, ‘‘the scribe 
Whose record teems with our immortal fame— 
His own imperishable monument. 

Though to his sightless eyes Aurora brought 
No radiance upspringing in the East, 

Yet through the open windows of his soul 
Calliope flew with her flaming torch 

To guide the flight of his immortal son g. 
Green be th’ ambrosial fields where walk his feet— 
Fadeless the aureola round his brow.” 

Then fairer forms and faces gazed we on, 
Where Joan of Are and Sappho, the Tenth Muse, 
Clothed in celestial robes conversing walked. 
The Maid of Orleans, from her wings of flame, 
On which she flew to immortality, 

Drew forth a fiery plume which Sappho took 
To write in burning words the infamy 

Of Warwick and Beauvais. Matrons and maids 
Whose names shine forth like stars in history 
Around them thronged ; Evangeline, the fair 
Acadian maid, whose wandering feet pursued 
Lost Gabriel no more; fond J osephine, 

The haughty monarch’s loving bride cast off 
At his resistless ruler’s rude behest— 

Volting Ambition’s voice; Roman Lucrece ; 
Virginia; the beauteous Capulet, 

Whose heart o’erleaped hereditary hate, 
Obedient to the thrilling voice of Love; 

Fair Isabella, queen of proud Castile, 

Who sacrificed her royal jewels on 

The altar of Spanish marine research. 

And Beatrice, Dante’s youthful bride, 
Wearing a crown immortal. 


Passing thence, 
Vast multitudes in endless trains moved on, 
As if illimitable ages gone 
Were passing in review their heritors. 
I saw Lorenzo, the magnificent ; 
And Tycho Brahe with Galileo 
In converse on the rolling of the spheres. 
The author of the “ Christmas Carols” walked 
With Burns, the Highlanders’ beloved bard; 
Firdousa, famed bard of the Orient; 
Josephus, who transcribed his people’s woes 
In pay and interest of their conquerors; 
Albert, Victoria’s well-beloved prince, 
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With Nelson, Perry, Farragut, and Foote ; 
The daring Cushing, bravest of the brave; 
Mahomet, founder of the Moslem faith, 
With Bunyan, Sophocles, and Rabelais 

The doctrines of the Koran canvassing ; 
Cassandra, too, with burning eloquence, 
Portrayed 10 Lope de Vega the chagrin, 

The pain, the sorrow of the fatal gift 

Of prophecy unhonored, and of fate 
Revealed, but unbelieved. She cried aloud: 

‘“ Alas! they little knew the scenes of wee 
That oft had made a fountain of mine eyes. 
Their ears had never drunk the piercing shrieks 
That to my ears forever had untuned 
The melody of hearthstone rhapscdies. 

Their dreams had never pictured agonies 
Which I had seen, and heard, and felt, and known. 
The murderers of Agamemnon oft 
Stand round me with their gibing taunts, as, when 
Before the altar I became his bride, 
I saw him seated at the banquet board 
Amid his guests, and standing o’er them their 
Assassins, ready for his victim each. 
With fiendish malice, ever and anon, 
They stop and glare, with horrid mien, at me. 
Great God! I see them now; their red eyes glow, 
Like meteors in the canopy of Hell; 
Their breath is colder than boreal gales 
Which sweep at midnight from the Arctic zone.” 
As died the accents of the Prophetess, 
Behold, two statély and majestic forms 
Walked arm in arm in earnest converse rapt. 
One had unfolded a new world to view, 
Sailing against a superstitious tide 
Of ignorance into the unknown west. 
The guerdon his ungrateful sovereign gave 
Was ward and fetters in the dungeon’s gloom. 
The other in the might and majesty 
Of sterling manhood on the New World’s soil 
The tree of Liberty had planted and 
Matured against the pride, the opulence 
And valor of Europia’s chivalry : 
Though born a slave, yet monarch in the sway 
He bore o’er passion, prejudice and caste, 
He won the richest province owned by France 
From wasting anarchy and foreign foes, 
And held it for th’ imperial sovereign. 
That sovereign’s guerdon was starvation in 
A dungeon. 

O Columbia, hide thy face 
‘While the inventor and the savior of 
Thy verdant sister in the sunny seas 
Pass in their glory by. 

When Ferdinand 

And great Napoleon by the Lethean waves 
Of Time and Progress shall be overwhelmad, 
Their fame declining into infamy, 
The names of Christopher Columbus and 
Of Toussaint L’Ouverture shall live enshrined 
Within the hearts of Freedom’s champions. 


While yet I stood with soul absorbed in all 
I saw, great Dante cried, “‘ Look thou upon 
The holy scenes that flash in splendor o’er 
Yon glitt’ring walls; there do the oracles 
Of God reveal what man is fain to know.” 


Like quivering moonbeams on a glassy sea, 

Or like tho vivid lightning through rent clouds, 
-Before the dreadful thunder’s crash and roll, 
Immortal pictures flashed out on the scene. 
Had I the wealth of Dante’s great conceit, 
Far-reaching to the bounds of mortal ken ; 

Or tongue or pen whose eloquence surpassed 
Immortal Homer’s rhapsodies, yet could 

I neither worthily conceive the scenes, 

Nor aptly utter or portray the gleams 

Historic and prophetic playing o’er, 

And flashing from the burnished diamond plates, 


Here belched a thund’rous battle of the gods ; 
There, fleeing phantoms, sped the wand’ring Jew ; 
Where desolation swept the checkered scene 
Wept Zion’s daughter o’er Jerusalem. 

Here bending o’er her first-born, mother-love 
With face irradiate, mantled o’er by flush 

Of joy, or settling in serene content ; 

There meek-eyed Charity withdrew the veil, 


Disclosing Christ and her whem none condemned, 
Bade by her Saviour “Go and sin no more ;” 
Here Jupiter with roses crowned, from high 
Olympus, drove the railing Momus forth ; 
There Aisop through the shadowy forest roamed, 
In converse with all nature animate ; 

The prophet Daniel, glory-crowned, whose faith 
Stamped calm serenity upon his brow, 

Whose godlike gaze, and heart with strings of steel 
O’erawed the raging lions in their den, 

And paralyzed their fanged but pulseless jaws; 
There the Madonna Di Foligno, wrought 

By Raphael of Urbino ;—not the thin 

And unsubstantial canvas, deftly swept 

By mortal touch, with fading earthly hues, 
And only shadowy semblance of relief, 

As borne upon the walls of Vatican ; 

For earth-bound art vouchsafed to Raphaél 
But murky reflex of conceptions grand 

Of his immortal genius begot; 

But in the walls of this theatric hall, 

Wheré execution might keep pace with thought, 
Th’ untrammeled hand of Raphael had eclipsed 
Conception with the grace, the life, the breath, 
The wondrous mingling of Divinity 

With virgin purity and mother-love, 
Transfiguring Madonna perfected ; 

Here the Archangel Michael vanquishing 

The Lord of Hell; there Ananias led 

To death with false Sapphira; Moloch drunk 
Upon the plains of Tophet with the blood 

Ot Innocents by Herod’s harsh decree 
Destroyed; the deluge overwhelming all 

The world, through Heaven’s opened windows down 
By wrathful hand of great Jehovah poured: 
Swift following came Leonardo’s grand 
Depiction of a Saviour’s sacrifice ; 

Christ on the verge of death, surrounded by 
His followers who ate and drank his blood 

And body; fixed amazement sat upon 

Their visages, while on his face serene 

Calm resignation settled like a dove. 

Wondrous twin pictures of Divinity! 

Wrathful Jehovah drowning sin from earth, 
And merciful Messiah saving man 

From everlasting penalty of sin. 

Then came the garden of Gethsemane: 

The blood-red moon hung in the angry sky, 
Betokening the morrow’s bloody deeds. 

To lurid heavens the Saviour raised his eyes 

In agony of prayer. Great drops of blood 
Oozed from his pallid face, while bending low 
Beseeching that the cup of bitterness 

Might pass, yet bowing to the Father’s will. 
Near by, Jerusalem with spires of gold, 

The Fortress of Antonio upon 

The rock beside the temple stood; within 

Was Pontius Pilate’s judgment ball. 

Upon Mount Zion, on the other side, 

The palace of the Tetrarch Herod stood ; 

And thither, ’mid a clamoring multitude, 

Was Jesus borne for Herod to pronounce 

Upon His guilt or innocence; then crowned 
With thorns, and clothed in purple robes, with jeers 
And mockings and revilings, He was led 

Back to the court of Pilate for decree, 

And Pilate wrote in Hebrew, Latin, Greek, 
This accusation for the crucifix,— 


“Tmsvs NAZARENVS REX IyDAORVM.” 


That vision passed, and lo! a sad-voiced train 
Of singing pilgrims, breathing forth in strains, 
As ’twere a well-tuned harp of sweet accord 
Struck by the hand of grief, and quivering 
Responsive to the spirit of the touch. 

I listened with intensest eagerness, 

And ‘ Miserere mei Deus” heard 

With strangely sweet, though sad, vibrations rise 
Funebrious on the sympathetic air. 


* x * * 


As faded into air the lingering strains, 
The crucifixion came switt-following, 
And sudden darkness settied like a pall ;— 
As if the Holy Ghost, God’s Robe of Light 
Ineffable, in rayless, spotless folds 
Lay waiting to enshroud him for the tomb. 
Terrific earthquakes shook the blackened night ; 
The cleft rocks groaned with harshly grating sound ; 
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Graves yawned, and from their hollow depths the dead 
Walked forth in phosphorescent garments clad ; 
Horrific apparitions! man in form— 

In substance only shining, spectral shades. 

Thick gloom, despair, and blackest darkness reigned. 
Then came the rent tomb, whence emergent walked 

A risen and immortal God, in light 

Unspeakable, and full of glory bathed. 


The changing scenes brought next before our view 
That grand and terribly magnificent 
Portrayal of the final Judgment Day 
By Michael Angelo, translated and ! 
Transfigured. On the Great White Throne Christ sat 
And judged the world, by angels round engirt. 
The seven angels with sev’n trumpets stood, 
There on the left the fallen and the lost 
Inheritors of deep damnation and 
Of untried woes: Grief, terror, and despair 
Froze on each visage like the ice of death. 
Here were the rent rocks, there the opening graves, 
And Minos passing sentence on the damned. 


O! genius, that grasped the rainbow tints 
And framed them into great Jehovah’s praise. 
Swift-coming pictures, countless as the stars 
Of heaven, played upon the burnished walls. 
Celestial visions! how ye fled my grasp 

Of touch and sight, as flitting sunbeams pass, 
And only left a sparkle and a glint 

Of your supernal glory darkling in 

The lonely chambers of my memory! 


Amazed, bewildered, and perplexed by all 
I saw and heard, I turned once more and sought 
From Dante inspirations crowning light. 
“Behold,” he said, ‘‘ The Play of Destiny !” 
Methought that Handel’s grand Messiah rose, 
And, like an ocean of rich melody, 
In swelling billows of sweet concord rolled 
Throughout the amphitheater’s vast nave. 
The curtain rose, and on the stage a choir 
Of myriad white-winged angels stood. 
A waving veil of shining vapor hung 
Beyond the choir, translucent, liquid, through 
Whose folds supernal light unceasing streamed, 
And trenchant seraphim unrippling passed, 
Careening in the light, the vap’rous veil 
Exhaled harmonious hues responsive to 
The concord of the oratorio 
And pealing from ten thousand choristers, 
Enrapturing alike the eye and ear, 
As all the angels and archangels sang: 
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Where Mongols, Greeks, and Romans sacrificed 
In worship of their favorite deity; 

Saint Peter’s Church at Rome, most ancient and 
Magnificent cathedral, reared above 
The hallowed ground where, moldering, repose 
The sacred ashes of the martyred saint. 
Four score and ten years from the Saviour’s birth 
The Bishop Anacletus memorized 
The spot of his great predecessor’s tomb 
By building up an oratory there. 
Two centuries more and sixteen years passed by 
And Constantine, the Roman Emperor, 
Built a basilica above the tomb. 
When other gliding centuries had lapsed, 
The modern masters of Italian art 
Upreared and wondrously adorned the grand 
Cathedral, now the glory, peerless pride, 
The matchless structure of the modern world. 

Not Dian’s twice-built dome at Ephesus, 
Whose very site Time’s blinding dust hath hid; 
Not Rome’s cathedral, heavenward pillared high, 
Like arch of glory raised above the tomb 
Of saint low slumbering in the earth beneath ; 
Not these combined with all the trophies won 
By earthly art could with Truth’s Temple vie 
In length or breadth, in loftiness or depth, 
In beauty, grandeur, or sublimity. 
Twelve lofty towers ’bove reach of mortal skill 
Gleamed in th’ eternal beams white as the snow ; 
Seven fronts wide as a mountain ranged, 
Whose pointed gables tapered ’mid the stars, 
In arabesque wrought by immortal touch ; 
Rich pillared balconies of purest gold 
Envirened all the Temple’s vast extent. 
The holy Temple bore upon each front 
In blood-red letters the divine command, 
By Jobn the Baptist preached, saying “ Repent 
Ye tor Heaven’s kingdom is at hand.” 
Sev’n avenues into the Temple led 
Symbolic of sev’n ages of mankind ; 
And branching from these avenues, like roots 
Of giant trees, were many thoroughfares, 
By countless bands of advent pilgrims thronged, 
From many sep’rate kingdoms of the earth. 

The Arch of Triumph crowned my entrance-way ; 

And there an angel stood with holy book, 
In which each advent must record his name, 


.From whence he came, and whither bound, belief, 


And what he seeks to do and what to know. 

Therein my name, ‘“ Phantasmagoria,” 

I wrote; and whence I came, the “ Mortal World;” 
And whither bound, the Great White Throne of God; 
My creed, that ‘God the Father made the world, 
And me; that God the Son did me redeem 

And all mankind; that God the Holy Ghost 





‘Lift up your heads, O ye gates; and be ye lifted up, ye everlasting doors; and 
the King of Glory shall come in. 

Who is this King of Glory? 

The Lord strong and mighty, the Lord mighty in battle. 

Lift up your heads, O ye gates; even lift them up, ye everlasting doors; and the 
King of Glory shall come in. 


Me sanctified and all the people of God; ” 
“ARISE AND CONQUER,” what L sought to do, 
And what I sought to know, “should I, by Grace 
Divine, inherit life eternal?” 


Who is this King of Glory? Then 
The Lord of hosts; He is the King of Glory.” uk ; ‘ ; 
The angel pointing toward the Temple, said: 
Chorus. “Go ask and unto thee it shall be giv’n; 


Go seek and thou shalt find; knock, and it shall 
Be opened unto thee. The Temple now 
Approach with trust in God and faith supreme.” 


‘* Hallelujah! for the Lord God Omnipotent reigneth. 

The kingdom of this world has become the kingdom of our Lord, and of His 
Christ; and He shall reign forever and ever; 

King of kings, and Lord of lords; Hallelujah!” 


As past in softest melody the last 
Expiring note of that triumphal hymn, 
The waving vap’rous veil dissolved, and lo! 
A city of surpassing splendor lay 
Before us, with its spires and pinnacles 
All specked with gold; and flashing in the beams 
Of supernatural light, uplifted high, 
Shone many a cross of gold, that spoke 
Of temples dedicated there to God. 
The Rock of Ages in the city stood; 
Upon the Rock of Ages founded, rose r 
A temple vast, transparent, strong, secure— 
‘TEMPLE OF TRUTH, ’twas called—old as the cross 
On Calvary’s heights. 

Diana’s Temple built 
At Ephesus, a tribute from the hearths 
And homes, the willing hearts and ready hands 
Devoted to the goddess chaste, whose ward 
Preserved home altars ’gainst marauding lust; 
Tonic columns, Parian marble jets, 
Green jasper walls, cut and embellished by 
Etruscan, Doric, and Romanie art, 


Within the Temple’s courts were crystal streams 
That wound meandering over silv’ry beds ; 
And sparkling fountains cast their spray aloft, 
To float in air like beauteous showers of pearl. 
Seven angels at seven golden gateways sat, 
Each on a massive throne, from blood-stone carved, 
To warn the people of seven “ mortal sins,” 
And terrors of the Hall of Eblis, in 
Whose dark saloons and gloomy corridors 
Forever wander with their hearts of fire 
Sin’s shallow devotees. 

The archway o’er 


‘The entrance to the inner courts was called 


The “ARCH OF ECCE HOMO,” from the dark, 
Grim masonry at Pontius Pilate’s gates, 
’Neath which onr Saviour, crowned with thorns, and clad 
In purple mockery of royal garb, 
Was led by Pilate to the raging crowd, 
To whom he “ Eece homo” eried, ‘* Behold 
The man,” and thus to death delivered him. 
Engraved upon the curving arch appeared 
The new commandments, by our Saviour given 





Unto the lawyer of the Pharisees, 

Who, seeking to entrap or tempt Him, asked, 

“Which is the great commandment in the law?” 

And Jesus answ’ring said unto him, “Thou 

Shalt love the Lord thy God with all thy heart 

And all thy mind, and all thy soul: this is 

The first and great, commandment in the law: 

The next is like unto it; thou shalt love 

Thy neighbor as thyself. Upon these two 

Commandments all the law and prophets hang.” 
Uprising in the temple’s very walls 

This arch stood forth as a remembrancer, 

That they must pass beneath the yoke of scorn, 

And tread the vale of deep humility, 

And bear the cross, who would at length, like Christ, 

ARISE AND CONQUER with the sword of Truth. 


Within that temple, Lo! I saw reared up, 
In color like to sun-illumined gold, 
A ladder stretching to high Heaven from earth, 
With countless rounds that flashed like bars of gold. 
It from the Rock of Ages glittering sprang ; 
And nearest Heaven the ten golden rounds 
Did symbolize the Ten Commandments given 
By God te man from Sinai’s sacred top. 
Above each round the cross of Calvary shone, 
On which, in figure fadeless and revered, 
The blood-traced letters | HH § appeared. 
From the first round a voice spake forth these words: 
“T am the Lord thy Ged, and thou shalt have 
No other Gods but me.” Each one of those 
Ten rounds spake forth accordant with its réle. 
Above the fifth, commanding every man 
‘Honor thy father and thy mother, that 
Thy days may be long in the land,” stood, with 
A flaming! %yo-edged sword, the angel Death. 

I saw the ladder flooded with a light 
Ineffable, and countless seraphim, 
In radiant armor and apparel clad, 
Ascend and descend on the shining rounds, 
And bid the poor in spirit and the pure 
In heart, the meek, the lowly and reviled, 
ARISE AND CONQUER in the Saviour’s name. 
For has he not to all his people said, 
“Lo! unto him that overcometh will 
I give to eat the Tree of Life? which is 
The widdest of the Paradise of God.” 

Above the topmost round Sandalphon stood— 
Angel of prayer—petitions to receive 
From contrite hearts, and bear them up unto 
The Great White Throne and Him that sat on it. 
J heard the dying with a loud voice ery, 
As through the dark and shadowy vale of death 
They passed, ‘‘O Lord, have mercy upon us.” 
‘These dying prayers I saw Sandalphon catch. 
His hands transtormed them to immortal bloom, 
And bore their fragrance of devotion up 
In viewless volumes to the Throne of God, 
At whose decree the meek petitioners 
Were set as stars within His firmament. 


They who approach Truth’s Temple doors, and would 
The shining stairway climb within, must cull 
Some typic armor out and put it on; 
Por otherwise they might not dare attempt 
To tread the upward-leading golden steps. 
The armors in that temple’s vestibules, 
With quaint designs, rare workmanship ornate, 
. Bore each its own exponent and intent, 
And chief among them hung the BLoopD-REepD Cross. 
There was the armor which Bohemian Huss 
‘Wore, when around him rolled the fires of Hell; 
He who, while dying at the stake, exclaimed, 
‘The fire which you are kindling up this day 
Will light all Europe!” God! whose smile divine 
All Paradise with glory floods, whose frown 
Like a thick pall of darkness lowers above 
The overarching canopy of Hell, 
Thy spirit did sink deep down in his heart, 
Kindling a quenchless fire, which yet shall burn 
Throughout the generations yet to come. 
There, too, the blood-stained armor hung which proved 
A shield and buckler to the mighty heart 
Of Christian striving with Apollyon. 
Like unto Christian’s, but with clearer light, 
Shone forth the robe of deep humility 
Which wrapped the thief upon the cross, and bore 
Him, that day, into Paradise with Christ. 
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God grant that, when the Judgment day shall come, 
I may in armor of humility, 
Like Christian, or the dying thief, upon 
The golden stairs, ARISE AND CONQUER, too. 
The sous of earth thronged in vast multitudes 
Around the Rock of Ages, pressing on 
To gain admittance through the vestibules, 
And climb the shining ladder to the skies ; 
Many bowed down in supplicating prayer 
Invoked the blood of Christ, the Son of God ; 
And thousands marching onward, glorified 
Jesus in that impassioned hymn of faith 
Whose harmony celestial ever rolls: 


Rock of Ages, cleft for me, 

Let me hide myself in Thee ; 

Let the water and the blood, 

From Thy side, a healing flood, 

Be of sin the double cure, 

Save from wrath and make me pure. 


Should my tears forever flow 
Should my zeal no languor know, 
*This for sin could not atone ; 
Thou must save, and Thou alone ; 
In my hand no price I bring, 
Simply to Thy cross I cling. 
While I draw this fleeting breath, 
W hen mine eyelids close in death, 
When I rise to worlds unknown 
And behold Thee on Thy throne, 
Rock of Ages, cleft for me, 

Let me hide myself in Thee. 


* * * * * 


Within the temple many courts appeared 
With ornature of every land, but each 
Transparent as fine glass, and each did lead 
Unto the sacred way, bathed with the light 
Of Paradise. Within each court I saw 
The armor of the Blood-Red Cross, wherein 
The sons and daughters of the earth might RISE 
AND CONQUER at the judgment-day. 
Upon 

The margin of each court, a liquid wall, 
As ’twere a polished mirror rose, whose depths 
Were set with scenes imperishably wrought 
From marble or from ivory, by some 
Immortal sculptor in his studio 
Celestial, by whose art omnipotent 
The flame of life flashed from the eyes, blushed on 
The cheeks, and quivered in the lips of stone. 
The forms seemed sentient and the fields of green, 
The golden streets, and gorgeous palaces, 
With domes of silver, pinnacles of light, 
Beneath a diamond-studded canopy, 
All shimmering in light ineffable, 
Mocked vivid nature by the semblance of 
Moré vivid life in animated stone. 
Yet in those mirrors by th’ eternal fixed, 
Eternal, changeless, ineffaceable, 
These scenes reflected on the bordered courts 
Their own conceptions of eternal life, 
The essence and the grounds of faith, the rites 
To be performed to gain the central court 
Whence springs the golden ladder to the skies. 

Here, bending from the sky Madonna reached 
Her mediate hand to lead her orators; 
While bands of virgin devotees, and priests 
In gold and purple robes, perpetuate 
Upon their sacred altars taper lights 
First by the ancient fathers kindled on 
Their altars in the Roman Catacombs; 
There, flowed a type of Jordan on whose banks 
A multitude of worshipers attend, 
While in the current stands a penitent 
Led by the priest to wash his guilt away ; 
Here, in a forest, neath the canvas spread, 
By glimmering torch-light, thousands worshiping, 
While from the mirror’s tell-tale depths is heard 
An echo of resounding jubilee ; 
There, staid and void of ceremony, stand 
Unkneeling, unimpulsive, worshipers 
As if fulfilling their immutable, 
Eternal destiny, eternal fixed ; 
Here, saints bowed down before the Great White Throne, 
In endless anthems chant Jehovah’s praise ; 
Here, mid celestial mansions seraphs walk 
On golden pavements, shining in the light 
And glory of the Son and Holy Ghost ; 
There, sailing on their gorgeous wings, come bands 
Of singing angels with their golden harps. 


JOU 
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Within an ancient court whose avenue 
Led to the Temple of Jerusalem, 
I saw a gleaming light whose radiant shafts 
Rose luminous around the letter 


2(Gieé 
iol 


On the Mosaic pavement of that court 
Whoever walked, bore on his face the light 
Of knowledge unrevealed save in what beams 
Of light that mystic symbol is enshrined. 

I turned from this mysterious court and gazed 
Again upon the Ladder of Light which from 
The Rock of Ages sprang, and lo! I saw 

Three shining rounds ’bove all I saw before, 
Rising in order, Farru, Horr, CHARITY. 

One court still higher in antiquity 
Appeared. Within its mirrored walls arose 
The fragrant incense of burnt offerings, 

The flaming bush, and Sinai’s thunderings. 

But they who walked the pavements of this court 
Had shut the entrance to the Central Court 

And barred it with the cross. Irresolute 

Their hosts were strewn ’mid all the avenues— 

A nation without country, scattered wide— 

A principality without a prince. 

A mirrored wall, its own distinctive scenes 
Reflects upon the multitudes that throng 

Each court, all trending toward the central court. 











Amid th’ approaches leading up to these 
Now gazing, | beheld thronged avenues 
Extending far in tortuous windings, sprung 
From chaos and in chaos vanishing, 
Approaching near, but entering never in 
The central court whence rose the golden steps. 
Where’er they crossed the pathway to the straight 
And narrow courts, the pavement stones were marked 
With crimson stains and blanching skeletons. 
Upon the mirrored walls that rose along 
These avenues, I saw distinctive scenes 
Which marked the faith, the hopes and destinies 
Of the innumerable hosts that to 
And fro were marching on the broad highways. 
Here, rolled the car of J uggernaut, and there, 
Flamed up the Hindoo widow’s funeral pyre. 


The mirrored walls about the central court 

No gorgeous insignia bore: simply 
A cross,—token of sorrow, sacrifice 
And death, price of redeeming love: above 
A inanger shone the Star of Bethlehom,— 
Heaven’s signal heralding a Saviour’s birth ; 
Jehovah out of chaos forming worlds, 
And all illumined by the Holy Ghost: 
Creative Majesty, Redeeming Love, 
And Sanctifying Spirit, Trinal Beams 
Merged in one God omnipotent. 

Within, 


The Holy of Holies, the common source 

Aud end, the central court and throbbing heart 
Whence life and action thrilled the branching courts, 
Was circled by celestial seraphim. 

“Faces had they of flame and wings of gold.” 
Lo! from the empyrean fell a shining cloud, 
And hovered like a coronal above 

The surging masses in the vales below. 

As in the summer night, above the vale 

Of Chamouni, a silver-fringed cloud 

Oft hides the moon whose argent glory still 

The fickle cloud reflects, then breaks, and ’twixt 
The rifted edges shines the full, ronnd moon 

In mellow splendor on the beauteous vale; 

So broke the shining coronal of cloud 

Above the Rock of Ages hovering, 

And through the rift a radiant angel’s face 
Shone on the thronging multitude beneath. 
Whence came down-floating on the heav’n-born breeze 
Seraphic symphonies, whose blending strains 

Recalled lost Eden’s primal melodies, 





Each rapturously sweet refrain with prayers 
And praises of th’ assembled angels teemed. 

Oh! with what soul-ingulfing ecstasy 

Rolled forth the notes of that triumphal hymn— 


O, realms of the faded 
Past, glimm’ring and shaded, 
That roll in the mists of the vanishing eld; 
The temples ye cherished 
Are crumbled and perished 
By Time’s surging billows that over them swelled. 


Before the dark river 
Submerges forever 
The jewels and gems that embellished your youth, 
From out your deep azure 
Yield up ev’ry treasure 
To glow in the sanctified Temple of Truth. 


Here martyrdoms olden, 
That witnessed the golden 
Faith binding the sacrificed saints to their pyres, 
Shall glitter hereafter 
In every bright rafter, 
And ring in the anthems of seraphic choirs. 


Here corridors ample, 
Where myriads trample 
On pavements of crystal, of jasper, and gold, 
Are bright with the garlands 
And trophies from far lands, 
Which tell of the heroes and conquests of old. 


Here idols and sages 
From realms of all ages 
Pass under the test of Trath’s wonderfal rays, 
Like glittering treasure 
Disclosing its measure 
Of gold and of dross in the furnace’s blaze, 


The splendors adornin g 
The tirst rosy morning, 
When infant worlds Sprang out of chaos and night, 
Here blend with the shining 
Of time’s last declining 
In many-hued glittering haloes of light. 


Lo! here is the portal 
Which leads to immortal 

Bliss, after life’s seeming cold shadows of love; 
The TRUTH is the burden 
And price of the guerdon 

Of entrance and flight to the regions above. 


Let all the high arches 
Resound to the marches 
Of ages and spheres that are rolling along ; 
Ring out, ye loud peans, 
From seons to ons 
Till shakes the high dome with the thunder of song. 


Through the bright drapery environing 
The crystal gates of Heaven flashed the. New 
Jerusalem, by angels circled round, 
Bathed in supremest fulgency, the sole, 
First, last, and utmost fount of radiance, 
Whence all the gleaming glories hitherward 
Passed through, were only borrowed glimmerings— 
The source and end of ali eternity. 

The city of the New Jerusalem, 
Of equal length and breadth and height, prepared 
By God for his redeemed of every age, 
Adorned, as for her husband, a young bride, 
Was like fine gold, transparent as pure glass. 
The walls of jasper clear as crystal shone. 
In each of the four walls three sev’ral gates, 
Each gate one pearl, white gleaming as the snow. 
An angel stood at each of the twelve gates, 
On each of which appeared inscribed the name 
Of each of the twelve tribes of Israel. 
The walls had twelve foundations, and in them 
The names of twelve Apostles of the Lamb; 
And the foundation stones were garnished o’er 
With sparkling gems, and every precious stone ; 
The first foundation was a jasper stone ; 
The second sapphire ; chalcedony, third ; 
The fourth a single pale-gteen emerald ; 
The fifth, sardonyx; sardius, the sixth ; 
The seventh, chrysolite ; beryl, the eighth ; 
A topaz, ninth; and chrysoprasus tenth ; 
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Th’ eleventh was a jacinth, and the twelfth 
An amethyst, red as the sparkling wine. 


I saw no builded temple there reared up, 
For the Lord God Almighty and the Lamb 
Were there the temple. And the city had 
No need of sun or moon to shine in it; 
_ God’s glory and the Lamb were light thereof. 
The gates of it shall not be shut at all 
By day: and there shall be no night therein. 
Proceeding from the throne of God and of 
The Lamb a river of pure water flowed, 
Life-giving, crystal clear ; and in the midst, 
And upon either side, the tree of life, 
Which bare twelve fruits, and yielded every month: 
For healing of the nations were the leaves. 
There no more curse shall be; but throne of God 
And of the Lamb, whose servants shall serve Him; 
And they shall see His face and bear His name. 


A massive, snow-white cloud, in volume rolled, 
Transfused with unimaginable light, 
To adamantine hardness crystallized, 
Rose midway in the golden avenue: 
The radiate scintillations, flashing back 
From floods of light upon the crystal pile, 
In intertwining and unnumbered threads, 
Seemed, as it were, a woven drapery, 
That like a shining mist eternal hung 
In shimmering folds about the gleaming mound. 
The everlasting throne its summit crowned, 
W hence waves the scepter of the universe. 
The throne gleamed whiter, brighter, tenfold than 
Its base of crystal cloud; and He that sat 
On it was clothed with Masesry and LicHrT: 
Monarch supreme on His eternal throne! 


With Him incorp’rate and inseparate 

His garments, Light and Majesty appeared. 

His RoBE of LIGHT, surpassingly intense, 
Pervading, flooding boundless space, around, 
Beneath, with beams of glory matchless and 
Inettable, whereof th’ immortal souls 

Of men are but as sparks ephemeral ,— 

The source eternal of eternal light,— 

With shining undulations, first illumed 

The Great White Throne upon the crystal cloud,— 
Thence shone throughout the New Jerusalem,— 
Whence radiant, all the universe reflects 

The fineless, matchless, and perpetual glow. 


The HOLY GHOosT wrapp’d great Jehovah on 
His throne, for He had put His Sprrir as 
A garment on. 

His RoBE of MaJesty 
Was power creative, through whose exercise 
Jehovah is, and all created things ;— 
FATHER almighty, and supreme, whose breath 
Ts tempest, whirlwind, motion, life, and death: 

_Creator, mover and preserver of 

The countless orbs that roll in boundless space, 
Christ said, when on earth, “I have not yet 
Put on my Father,” prophesying that 
Returned unto the throne imperial 
Within the New Jerusalem, He would 
Resume the ROBE OF MAJESTY supreme. 

Now on the central Great White Throne high raised, 
Clothed with supernal light,—the Holy Ghost,— 
Invested with primeval Majesty,— 

Ob! holy, blessed, glorious Trinity, 
‘Three Persons and one God! to whom, in mute, 
Involuntary adoration bow 

All things create, in Heaven and on earth. 


The colors of the rainbow, blending, played 
In ever-changing pictures through the air; 
Elysian fields the far horizon swept 
*Twixt summits mingling with the ether dim; 
The lofty domes and towers on either hand, 
High as the mountain pinnacles of earth, 
Seemed piled in grandeur by the Hand, that in 
Their orbits rolls the everlasting spheres. 
Through crystal windows I beheld bright eyes 
Of angels winged and draperied for flight; 
Then through the open casements saw them flit, 
Light as the thistle-down on Summer’s breeze; 
Sweet odors from celestial gardens breathed, 
And strains serapbic filled the mellow air. 





Behold upon the golden avenue, 
Two cherubim came leading like a child 
A fallen chieftain tow’rd the Great White Throne. 


Pure was thy life; its bloody close 

Hath placed thee with the sons of light, 
Among the noble host of those 

Who perished in the cause of right. 


Emerging from the struggling multitude 
Around the Rock of Ages pressing on 

To gain admittance through the vestibules. 
Lo! one of mien extraordinary came, 

Hiseye and brow the counterpart of Jove. 
He moved through waves of sempiternal light 
Which from the Rock of Ages rolled in floods 
A prince of men! His every action seemed 
To lift him up, as if above the clouds 

His normal and congenial theater lay. 

I saw him enter at the vestibule, 

And upward mount in blazing armor cased. 
Upon the ample folds that wrapp’d him round 
Was many a gorgeous device enwrought 


, From music, painting, sculpture, poesy ; 


But chiefly from dramatic eloquence. 
The colors blending gave a beauty, strength, 
And almost a divinity, as if 
From personating kings on earth below. 
Triumphant now he would ascend on high 
To bear Jehovah’s semblance in the sky. 
His gleaming armor seemed invulnerate ; 
But nowhere could I see the Blood Red Cross. 
In place of it I saw a human heart 
On which the startling emblem, ‘‘ TEKEL,” glared. 
He grasps the Heaven-reaching ladder now, 
Imparadised with angels’ breath, and mounts 
The golden rounds that lift him toward the skies. 
Far upward now, where all discordant sounds 
Of earth are lost or blent in harmony. 
Celestial music bursts upon his ear 
From hosts seraphic, round the Great White Throne. 
No barrier meets him as he soars aloft 
Until he nears the round on which gleams out 
That changeless mandate from th’ eternal God— 
“THOU SHALT NOT KILL!” 
No hand that hath been stained 
By brother’s blood, may grasp that holy bar. 
His palsied hand springs backward as he strives— 
Pale horror on his Jove-like features spreads— 
He turns in terror from his God’s command ; 
And, falling headlong from the dizzy height, 
Like Phaéton, son of Phebus, when struck off 
The Sun god’s golden chariot by the bolt 
Shot from the hand of thunder-hurling Jove, 
Is lost beneath the murky clouds below. 
* * 


* * * 


Then through all Paradise resounding rose 
Entrancing strains of melody; first low, 
Then higher, with increasing swell, until 
From New Jerusalem, with mighty waves 
Of music thrilled, a glorious volume rolled 
To mingle with the music of the spheres. 
Then following, as when a prelude ends, 
Unto th’ immortal harmony attuned, 
A myriad angels and archangels raised 
With cherubim and seraphim, in full 
Accord, the Te Deum Laudamus. 
“We praise thee, O God; we acknowledge thee to be the Lord. 
All the earth doth worship thee, the Father everlasting.” 
Oh! grandest of all anthems! passing sweet! 
The very winds seemed thrilled and resonant 
With air and words harmoniously blent; 
Now rising like the billowy ocean’s swell, . 
And then receding like its ebbing tide; 
Expelling from the chambers of the soul 
All lurking ghosts of Hell-begot desires ; 
Subduing all the passions of the man; 
Rebuking the perturbed spirit with 
Assuaging grace of praternatural peace, 
The mind ennobling, making strong the heart, 
Till each, who heard the soul-entrancing strains, 
Resolved “I will ARISE AND CONQUER too.” 

* * * * * 

O’er all the scene a mighty curtain fell, 
This curtain measureless in breadth and height, 
Trailing the shores of immortality, 
Athwart the boundless universe of space 
Depends betwixt eternity and time. 
High-arched upon its shining field appeared 


O's 
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An azure dome, studded with stars, where shone 
The glorions sun in golden splendor, and 

In argent softness the reflecting moon. 

The golden sun, the moon, and twinkling stars 
Were only scintillations flashing from 


The Great White Throne whereon Jehovah reigns. 


VALEDICTORY. 


Phantasmagoria, daughter of the West, 

Thou virgin child of fair Columbia! lured 

By holy passion for the Spirit of Good 

That woo’d thee willing on the dusky plains, 
Thou didst conceive, in spite of low’ring clouds, 
The grand design of making straight the paths 
Leading from darkness of Delusion’s wiles 

To the immortal light of Faith and Truth. 

By Mercy guided toward thy destiny, 

Thy feet have trod upon the shining way, 

And with the princes and immortal gods 

Of ancient ages thou hast walked beyond 

The confines of mortality, amid 

The strects and temples of eternity. 


s I. 


True to thy birthright, ’mid the dazzling gleam 

Of more than royal splendor, thou hast ne’er 

Forgot thy mission—to illume the paths 

By which we may ARISE AND CONQUER. 

The germinating rays of wondrous light 

In which thy pilgrimage has been baptized 

Have giv’n to thy divine conception birth. 

The clouds lift from the Mount of Faith, and through 

The rifted veil glimmers the light of Truth. 

From high Olympus to the Golden Star 

I followed thine xrial journeyings, 

And from beyond the shining portals flashed 

Some glimmerings of wisdom on my soul. 

Upon the fields of duty where I march, 

May some effulgent droppings ever fall, 

Kindling a flame of that ethereal fire 

Which burns in moral heroism and warms 

The heart to charity and quenchless zeal 

In all that elevates humanity. 

Phantasmagoria, farewell: I leave 

Thee now to nurse thy offspring in the beams 

That never fade, and warmth that never chills. 
AMEN. 
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